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against whom these collectors are so codtinually 
pouring out their charges of fraud; apd the cap- 
tains of the fishing smacks, for intelligence, integ- 
rity, and fair dealing in the com unity, stand 
vastly before the collectors. 

These collectors say that the gTeat work for the 
revenue cutters is to watch the fishermen and keep 
them from cheating. Now, I will tell you alittle 
something about that, Mr. President; T happen to 
know something about it, for I live within about 
ten miles of the sea-shore. The port of Ports- 
mouth, I believe, collects about four thousand dol- 
lars of revenue a year, and you pay your officers 
$10,000 a year for collecting. I believe they havea 
revenue cutter there. Every collector wants a rev- 
enue cutter, and I will tell you the use made of 
them, andabout all the use on thatcoast. They 
are pleasure boats, by which and in which the col- 
lectors entertain their friends with sea voyages 
and fishing voyages, after mackerel, and cod, &c.; 
and every possible excuse that a collector can get 
up is got up to induce the Secretary of the Treas- 
ury to allow him a revenue cutter to go on pleas- 
ure excursions in the summer time. Why, I 
have known them to get up a party in Boston 
and go away down to the British coast and spend 
the summer, and the service they rendered their 
country was writing very graphic articles of their 
sea shore experience and publishing them in the 
Boston newspapers. Well, sir, to induce the Sec- 
retary of the Treasury to give thèse gentlemen 
revenue cutters to make p easure excursions in at 
the public expense, itis suggested that the fish- 
ermen are commiting awful frauds, aud if the 
Secretary will only give them a cutter, they will 
expose the frauds and save an immense deal to 
the Treasury ! 


Now, sir, ] have a proposition to make; and I | 


wish that when you see the Secretary of the Treas- 
ury you will nameit to him. ‘Tell him to set the 
fishermen to watching the collectors; and if they 
do not expose frauds, two dollars to one, and 


make savings to your Treasury—provided they | 


ean get at the frauds of the coilestors—I will give 
up, and abandon the whole thing. This charge 
against the fishermen of being fraudulent, made 
in this wholesale way by these collectors, is a 
falsehood aud a libel on thera. There is no class 
of men who stand fairer in the community than 
they do; and jast and feast of all should these 
charges come from the officials of your custom- 
houses. I know something about these custom- 
house officers. too. Gunerally speaking, they are 
men that understand who it is that is Secretary 
ofthe Treasury. ttis almost always a southern 
man—sometimes a northern man with southern 
principles, but generaily a southern man—and 
these collectors, for the purpose of making them- 
selves agreeable to the powers that be in the 
Treasury Department, send in these false and l- 


belous accusations against better men than they |! 
are; and suggest that they are guilty of great ! 
frauds, the conclusion of all which is that if they | 
eir disposal they can be ex- | 


can have acutterat th 
posed! 


these men will believe fora moment that their 


characters will suffer in comparison with the col- | 


lectors who maliyn and detract and slander them. 

A good deal has been said about the frauds 
which itis said are committed at sca. Some of 
these collectors do not know much more about a 
oat or about the sea than men living west of the 
mountains that never saw the sea. Some of them 
do. A vessel goes out fishing for cod. Well, if 
you want to fish for cod you must have a long 
fine, a heavy sinker, a large hook, and baitit with 
some substantial matter, generally clam. You 
put your line down until the sinker touches the 
bottom, then draw up a little, and you begin to 
catch cod. In the neignborhood of the cod are 
always found the halibut There are friendly 
relations between the cod and halibut; and they 
frequent the same grounds with pollock and had- 
dock, The halibut not understanding that it is 
ilegal for them to take hold of the bait, very fre- 
quently get hold of what is legally intended fora 
cod, and the fishermen heulthemin, Whetshall 
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No, sir; po man that is acquainted with | 
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| they do? Throw them overboard ? It would seem 


that this cod fishing does not mean catching cod; 
but there are two kinds of fisheries—mackerel 
fishing and cod fishing; and they àre'just as di- 
verse as shooting snipes. and bunting lions are, 
because the cod are caught, as I told you, with a 
long line and heavy sinker near the bottom, and 
the mackerel are caught with a very small line and 
a very small hook, indeed. One cod-fish hook 
will weigh down a hundred mackerel hooks; and 
instead of having large substantial bait, such as 


not bigger than a picayune, with which the mack- 


erél are a social fish. They come near the sur- 
face; you can sce them, and sometimes, when a 
vessel that is fitted out for cod fishing goes along, 
_ the men see that they are in the midst of a school 
of mackerel. Knowing that they are subject to 
these visitors on their voyages, they are prepared 
with some small hooks and lines, and while the 
school is there they throw out and catch the fish. 
That used to be considered under the law, as ad- 
ministered by these patriotic collectors, treason 


the vessel; but Judge Woodbury, with a good 
‘deal of common sense, decided that that was all 


| been fived out for cod fishing went amongst mack- 


i there is no violation of the law if pollock, or cusk, 
| or haddock, or if halibut bite at the book that is 
intended forcod fish. Besides, the cod fishery in- 
| cludes legitimately the catching of pollock, eusk, 
j and haddock. They are salicd and cured in the 


the same bait; and there is no sort of fraud in- 
tended and none practiced in it, nor do | believe 


regard to the other allegations of fraud. 


i able corps of seamen from whom your seamen are 
to be enlisted, and must be as long as you have 
a navy; butif you will gò to the intelligent mer- 
chants in the cities of New York and Boston, or 
any important sea-port on the Atlantic coast east 
of New York—I do not know bow it is soutch— 
they wil tell you from New York to Passama- 
quoddy, that the great school where the success- 
ful, the educated, the intelligent, the enterprising 
sea captains and mates that man your merchant 
vessels come from, is from these very shore fish- 


| is a richer mine than our adventurers have ever 
! discovered in California. They rely upon Cape 
Cod and upon the men who are educated in the 
: cod fishery for their captains and their mates, as 
well as their seamen to man their merchant ves- 
sels. If you will take counsel of the men that send 
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ts 


! they will tell you that they can part with any- 
| thing else better than they can part with the sup- 
| 
| 


ply of the intelligent, educated elass of men that 
: come from Cape Cod and the fishing towns about 
_ there, for their captains and mates. _ 

Burstill, sir, I know that we live in aday of prog- 


‘continued it from the earliest days of the Consti 
i tution to the present time. Now, sir, if you think 


if you think the amount you spend for that pur- 
pose is not well bestowed, and may as well be 


i with the schools for educating officers? 
abolish these fishing bounties, and do not wantto 
educate seamen, let usabolish the Annapolis Naval 
! School. Lam againstit, always was, and, I think, 
It was admitted here by some 


not rtin that if wes net the 


i 
: always shall be. 
| gentioman, 1 sm 


| 


to be implied that they should. Now, the factis, | 


would bea temptation to halibut, it is a little one, | 


erel are caught. They goin schools. The mack- | 


against the Government—working a forfeiture of |: 


| nonsense; and it was nocrime if a vessel that had |! 


| erel and took a few of them. Thatis the law, not- {| 
_ withstanding what the collectors may say; and | 


same way, caught on the same ground, and with || 


one word, as I have before intimated, of the |) 
| charges that have been made by the collectors in | 


Not only have these men furnished you a reli- į 


ermen. Tothecommerceof New York, Cape Cod | 


their ships to every sea, and trusttheir wealth to | 
the conungencies of every clime and of every sea, | 


‘ress; the wisdom of the fathers amounts to but !/ 
very little in these times; and we are abont, so far | 
: asthe Senate can g9, to repeal this fishing bounty, | 
‘and to throw away as folly all that we have been | 
taught by the wise men who established if, and | 


: men do not want any education to become sailors; | 


dispensed with, what do you say to dispensing | 
If you) 


| hed Senator from. Georg 


puis! 
Toomrs,] that it cost you ten times as much: to 


it would in any respectable. private. school, and 


ter all, for we have put at the head of a class that 
graduated last year some young men who did net 
stay there more than six months. See 

Mr. TOOMBS. They were kitked out, 0! 

Mr. HALE. Not only kicked out, but. told 
never to come back. Now, | say if the fishing 
bounties are to be repealed—and they are, so far 
as your vote will go; Ido not know how. it will 
be in the other Fouse—I want you to show your 
| consistency. 

bounty this year. I let thatgo. Butlet usabolish 
the Annapolis School; let us abolish the Military 
Academy at West Point; let us be consistent Tf 
our seamen do not want education, our officers do 
not, for the Army or the Navy. B.C date ES 
| I shall vote for the amendment I have just indi- 
| cated; and if the amendment prevails—I_ hardly 


think it will—I shall! vote for the bill; because then 
it will look to me as if you mean to bein eatnest, 
l as if you are honest and impartial, and as if this 
|: move made against these fishermen had its origin 
i| in anational policy,inan enlarged policy, and was 
|| not tainted or tinctured with any prejudice against 
i| New England interests or any hatred of her men 
‘land her pursuits. 

jj itself; if this, thæonly money which you pay to 
|! educate seamen, is to be withdrawn by the 
i} ernment, and that which you pay to educate offi- 
i! cers for the Army and for the Navy is to be con- 
|i tinued, I have nothing to say about any inference 
i| that anybody will draw; I will leave every one to 
i| draw his own inferences; but I will say this: Ido 
not know that I shall have a seat on this floor 
f g : 

| long, nor do E care much for it; but if God spares 
ii my life, and my constituents spare my place, I 
| will make war upon every monopoly, whether it 
ti be in the Army or in the Navy, and Í willlabor in 
i the humble sphere of my influence for the aboli- 
| tion of ali these distinctions by which one set of 
H 


But. sir, if this is. to go by: 


educate a naval officer in thé Annapolis School as : 


| ten times as much to educate a manat West Point. 
as it would-at any private academy; and by ‘the. 
recent action of the Government we have shown | 
that we do not think much of their education af- 


Ido not want to touch the sugar” 


ov 


i men are educated at the public expense and the 


! vast majority left out. 

; Sir, there is not a single reason which can be 
| offered for the sustaining of one of those institiré 
tions, that does not speak tenfold in favor of this 
one. You educate your men. at West Point, and 
the great credit they have there is that they do 
nothing useful there except to get an education. 
So itis at Annapolis. They do nothing except 
| to qualify themselves. But these seamen, whilst 
| they are getting their educauion—whilst they are 
| training themselves to qualify themseives to do 
honorable and efficient service to the country 
are at the same time adding to the national treas- 
ure, by drawing sustenance for the people from 
the abundance of the seas. I know something of 
the perils of this occupation. ‘There is something 
inviting in it, and something that is captivating, 


ards amid which it is pursued. Sometimes the 
storm comes, and it makes orphans of more than 
half the children ef a village. I remember, not 
| long ago, being in the town of Marblehead, in the 
State of Massachusetts, after a great easterly” 
storm, and I was told, as I stood there and saw 
the children coming out of the public schools, 
that “more than half the children you see here 
are fatherless, and made so by the late storm, 
about which so much has been said in the pa- 
pers.” ; ; 

Now, sir, if you want to reform abuses, if you 
want to make the Government just and equal, I 
wonder what it was that turned the eye of reform 
i to these poor sailors? “Lwonder where was your 


‘| desire for reform when your Naval Register was 
| before you, and you saw how many post captains 
you had drawing $2,500 a year for doing nothing 
Ls waiting orders? More than half of them 
are in that condition, and have been more than 
if half their ves. The Naval Register shows thet 


from the very imminence of the peril and the haz- , 
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you! have-a. corps of ‘officers’ more. than: double 
whet you-want.. Why. sity 30. evident. has:this. 
been that,.a few years.ago, when Mr. Graham 
was Secretary of the Navy, he actually-recom- 
- ménded that we should build ships-of-a certain’ 
classtoziveemploymenttoour lieutenants. Was 
“not-that'a. most beautiful piece of economy? We 
had more officers than we wanted; and -for the 
purpose of employing them he actually recom- 
mended. the building of additional ships!. When 
you-see that we-have more than twice as many 
navalofficers.as we want, that half our officers are 
t waiting orders,”’ and that a great many. of those 
not waiting orders- are on shore, duties, which 
might.as well be performed by any school ma’am 
in: the country as by them, I wonder why the eye 
of reform does not look there. If the state of the 
Treasury is'such that we want a, little economy’ 
practiced, why, in Heaven’s name, I will tell you 
what tolook at. Look at the official paper which 
lias been published this session, by which the 
pay and rations and commutations of all the of- 
ficers ofthe Army aregiven. I wish I had it here; 
but I will give you a general idea of it. You will 
find that the pay proper of some Army officers is 
two or three thousand dollars or less; but when 
you come to look at the aggregate you will find 
itis eight or nine thousand dollars. -t do not want 
to say anything disparaging to General Scott; I 
have already expressed my opinion of him here 
on this floor, if anybody cares to know anything 
about it; I have as high esteem and respect for 
him as any man in the world; I think him one of 
the greatest generals of any age, or of the world. 
But.do you know what we pay General Scott for 
* literally doing, nothing; for [take it he has noth- 
ing to do in time of peace? We pay him $18,000 
a year, and some other generals eight or nine 
thousand dollars; and we have got colonels living 
in this city whose pay proper—— 

Mr, CLAY. ill the Senator permit me to 
ask him a question? g 

Mr. HALE. Certainly. 

Mr. CLAY. Did not the Senator from New 
Hampshire vote to give that to General Scott? 
Mr. HALE. No, sir, I did not; but I will tell 

ou what I did. 
Mr. CLAY. Did you vote against it? 
Mr. HALE. I made a speech against confer- 
ring that rank upon General Scott, but I took 
occasion to say what I now say, that I entertain 
the highest regard and respect for him; that I 
believe him to be one of the greatest generals of 
the age; and when I happened to meet General 
Scott in private, not long after, some malicious 
man took occasion to.remind him that I had voted 
against conferring the licutenant generaley upon 
him; but the General was kind enough to say that 
the compliment which I paid him on the occasion 
was such that he had no reason to complain of 
me. I voted against italways, and I spoke against 
it; but I will tell you what I did after he had got 
it. You gave it to him against my voice and i 
against my vote; and a controversy arose about 
what was due to him, and it seemed to be the 
sense of the Senate that he had been rather harshly 
dealt with—I do not say whether it was so or | 
not—by the honorable Senator from Mississippi, 
who was then at the head of the War Department. 
An impression got up amongst some of General 
Scott’s friends that he had not had exactly fair 
lay, and that there had been an attempt to with- | 
fold from him what, under the fair construction | 
eof the law, he was entitled to, and I think t did | 
yote to give him that, and J would do it again, Ti 
will vote to give every man what is his just duc. 

Mr. DAVIS. If the Senator from New Hamp- | 
shire will permit me, I must inform him that he 
misstates the case. 

Mr. HALE. I only said what I understood. | 
I did not aver 

Mr. DAVIS. Then you did not understand 
the truth. : i 

Mr. HALE. Well, I cannot help that. 

Mr. DAVIS. If the Senator will not allow me 
to correct: him—— 

Mr HALE. Certainly; I yield the floor. 


y 


| Sénate pleased to more: J 
„time; learny-however, that it was from any gene-. 
‘ral-opinion 


Mr. DAVIS. Then I have only to say that 
the Senator misstates the case. Hoe prescnis itas | 
a case where allowances were refused. Thatis 
not the truth. -The President made an allowance | 
to the full extent that the regulations and laws | 
existing for the govertiment of the Army would i 
permit. The claim was larger than that. The 


“J, for the firs 


‘in the. Senate. that had.done. any. in- 


justice to that individual. * 


“Mr. HALE. Well, I knowitis very dificult 
sir, to go along in a ‘plain way without-giving. 


offense. -I_undertook to state the. matter justas Lib 


understood it. {knew nothing about it,and cared 
nothing about it... I thought that the Secretary 
of War at that time did. use some pretty harsh 
language to General Scott. ei F 


Mr. DAVIS. Inacorrespondeñce whiċh arose, 
I was compelled to retaliate, after exercising, as 
I thought then, and think now, very great, for- 
bearance before I did use any harsh language; 
but. when I thoughtit proper and becoming in me 
to retaliate, I used.such. language as I supposed 
would be most effective. That was not on the 
subject of his pay: That question arose in a very 
diferent controversy. f f 
_ Mr, HALE. Well, sir, I am not going into that 
controversy. If the Senator will allow me f will 
try to quote a little Latin. Non nostrum tantas 


componere lites; or, to give you a Yankee transla- |; 


tion of it—let every man skin his own game. 

[Laughter.] That I believe isa fair Yankee trans- 

lation. 

_ Mr. DAVIS. But if the Senator will allow me, 

his Yankee translation makes exactly the appli- 

cation. I do not mean to allow him to skin me. 
Mr. HALE, Ido not mean to do so; and iff 


said anything of that sort, I retract it; but I was |! 


answering the question whether I had not voted 
to give General Scott this great pay, and I said, 


no. I voted against giving him the title, or the |; 


emoluments which the title carried with it, or 
anything about it; but he gotit, and a controversy 
did ‘come up—I am. not going to say who was 
right or wrong; but I believe the sense of the Sen- 
ate was that General Scott. was entitled to the 
money he claimed. Whether anybody else was 
right in withholding it or not, 1 do not think the 
vote said; but when that question came up, it was 
the opinion entertained in the Senate that he was 
entitled to it, and I voted for it—that is all. 
Now, I will come back to the fisheries. I say 


that when the spirit of reform seeks.a subject, Ij 


little wonder that you pass by the $18,000 paid 
inthe shape of commutations, allowances, and 
rations to General Scott, and the eight or nine 
thousand dollars that are paid to other officers in 
the same way, and the four or five thousand dol- 
lars paid to colonels, wlio are quietly living at 
home, and doing no more actual war service than 
their wives are. I wonder why you have not 
looked to those, and endeavored tocut them down 
to something like a fair compensation, instead of, 
from motives of economy, going into these fish- 
ing bounties. Sir, if anybody wants reform, I 
can give him food enough to last him a lifetime, 
of subjects requiring reform, every one of which 
needs it, in my humble judgment, vastly more 
than any abuses that have been practiced by these 
fishermen, or any one concerned in these fish- 
eries. 


In the present state of the Treasury, when we | 


are spending some ten million dollars to send an 
army out to the woods to stay to hear reports 
from peace commissioners who have gone ahead 
of them, Iam not going to say that it will com- 
port with due economy to pay these fishing boun- 
ties; but I will say this: those who have gone þe- 
fore us have looked to them asa very efficient 
means (and I believe in that they have been emi- 
nently wise) of training a navy, and keeping in 
course of training a corps of seamen on whom 
you must rely in any time of peril and danger, 
when an cmergency shall arise which shall re- 
quire you to use your naval materials and put 
them afloat. They are, in fact, in the place of a 
standing naval force; only instead of enlisting 
them and having them in the Navy doing nothing 
but receiving pay and eating rations, they are re- 
ceiving a small bounty, earning a living for them- 


selves, and doing good service for their country | 


at the same time. I believe that this policy of the 


fathers is a wise one, and that it is unsafe, in the | 


present state of information before the Senate, to 
depart from it. I believe that it would be wise, 
before we enter on this measure, to seek some 
counsel, some advice, some information from the 
naval department of the Government, as well as 
from the Treasury. I do not suppose that it was | 
ever intended as a money-making business di- i 


‘rectly; and we knew, and éverybody knew, that. 
-toca -certain-extent,-it must. beca drain:.6n 
| Treasury... We need.not-go to the ‘Freasur 
“partment to find that out; but inasmuch as Tet 
-suchintimate relations to our naval strength ani 
naval power, and the means of-educating seamen 
Id. have.been wise and. becoming. 
us to. have got some.licht from i 
pecially as the.efforts that were. 
orable Senator fro! : 
have a téndenoy to sal 
important cone 
quarter as well ain. 
was to have upon the Ti 
But, sir, as I. said’ befor 
so far aS the vote of the i 
is a foregone conclusion; and if: 
speaking to entertain the idea’that I was at! 
ing to convince any Senator, T- hum 
pardon, and assure him that T had ne 
pose; and having said that, I leave “th 
with.the Senate.. cae 


ished by.this bounty, because i 
seamen, and without. it: the i 
nursery would cease to exists 
is thé strong argument—i can: 
other—that we derive an equivalent fro the. 
American seamen, who are thus. eréated, for the, 
bounty that we give. Med ges kes : 
Now, sir, I will very briefly state why.I have 
come into this movement, and shall support the., 
bill. ‘These bounties have been given from 1189,” 
| almost continuously up to this hour... From 178 l 
: to 1807, there were nine distinct acts passed on the . | 
subject governing these drawbacks, bounties, or ts 
allowances, as they were called at various times; 
but throughout the whole-of that period from 1789.” 
to 1807, all these bounties and allowances were. . 
! extended, not only to cured fish, but to'beef and’. 
pork, and salted. provisions. Will those who". 
maintain the argument that these laws originated. 
in the idea of maintaining a school for seamen,- 
pretend that when the bounties. were extended 
equally to beef and. pork, they were also to en- 
courage seamen? I have not heard the discussions.: 
on this bill; I have-not been here for two.days to. ` 
listen to them; but [have read: very carefully the 
reports heretofore made on the subject, particu... 
larly the report of Mr. Benton, and the minority | 
report of Mr. Davis, of Massachusetts; and if T. 
understand anything this was a free-trade measure. 
j originally. It was connected entirely, solely, and. 
! exclusively with the duty upon salt; and it was 
just that those who imported the salt should have. - 
‘a drawback when they exported fish and provis- 
ions which were. cured with it;,and the drawback 
was governed by the salt duty. As wasremarked 
by the Senator from Alabama, whos’. speech 1 
have also read, this allowance was created by the 
duty on salt, fluctuated with it, grew up with it, 
and finally, in 1807, when the duty of'salt was re- 
pealed, all these bounties and allowances were 
repealed, not only. on fish, but où beef and pork, 
That is simply the history. of these bounties 
and allowances, and I put the question strongly 
to gentlemen who contend that this was conceived 
in the idea of making a nursery for seamen, why 
it was that they included also beef and pork in the 
measure? Beef, pork, and fish had to be exported __ 
from the country. They had to be salted with 
foreign salt. If this were a school for seamen the . 
school consisted in the sea-serviog, inthe éatching — 
of the fish, in the length of the voyage, and in the 
manipulation of these little vessels. That was.the 
! school. Whetherthey caught fish or did not-catch 
| fish, however successful. or unsuccessful the voy- 
age might be, the school to. the. sèamen was. the. 
same. : ; 


Mr. FESSENDEN.:. Wil the 


i Senator allow. 


THE CONGRESSIONAL GLOBE. 


ask him if he has read Mr. Jefferson’s-re- 
port made in 1792? 


Mr. MALLORY, ..I have ‘only read: the ex- 


tracts from Mr. Jefferson’s reports, which are in- || reg 
!| they would have confined it to American seamen, 


Mr. FESSENDEN, if the Senator will read. 


cluded in Mr. Benton’s:and-Mr. Davis’s report. 


that report he will seethat one of the main grounds | 
on which it was recommended was as a school 

Mr. MALLORY, Mr. Jefferson was opposed | 
to this very bounty. i ee 

Mr. FESSENDEN. He recommended the 
drawback... He wanted something done. 

Mr. MALLORY. [If.the. school for seamen | 
was the original idea, the exportation of the fish | 
would not have been necessary. ‘The catching of | 
the fish, the length of the voyage, the number of 
men, constituted the school. The exportation 
from the country had nothing todo with the char- | 
acter of that school. 

Now, sir, if the idea of a school for seamen was, 
exclusively in view by the framers.of these laws 
and those who upheld them, why did they not 
extend the bounty to other branches of fishery? | 
England and France, as long as they have had a | 
whale fishery, and I presume their bounties are 
still existing, have given the largest bounties to | 
the whale fishery because. the whale fishery was 
regarded as a school for seamen, on account of 
the length of the voyage and the character of the 
vessels employed. . ‘They gave, as we findin Mr. 
Benton’s report, as much as five hundred pounds | 
to the most successful of the whalers. | 

Ifa school for seamen had been the design, why 
did the act not provide that the seamen should be | 
American? The Senator from New Hampshire | 
has dwelt here an hour on the point that this fish- | 
ery raises up American seamen. The law never | 
required them to be Americans. It gave the bounty | 
to all, Americans and foreigners alike. I presume, 
of course, that nine tenths of these cod fishermen | 
are Americans. This results from the immediate | 
neighborhood, from the length of the voyage being | 
only four months; but still we look to the law and | 


the policy enunciated by the law, fora criterion, i 


and that shows that this was not designed ex- 
pressly asa school for seamen, but was morea free- 
trade measure, giving them the drawback upon 
the salt. As I remarked just now, to carry out 
that idea, when the duty on salt was entirely re- | 
pealed, all the bounties and allowances fell with it, | 
and no bounties or allowances were made to these | 
fisheries from 1807 to 1813. Now,I donot know 
what the condition of the cod fishery was during 
those six years. Iam not informed whether the ; 
trade languished for the want of the bounty. 

Mr. COLLAMER. That was shown here yes- 
terday. 

Mr. MALLORY. That may or may not have | 
been the case; but certain it is, that the whole; 
country, all parties of the country, gentlemen rep- 
resenting the fishing districts as well as others, 
concurred in the withdrawal of the bounty at that 
time. In 1813, I find that the duty on salt was 
revived as a war measure, twenty per cent.; and 
then the bounty was extended to fish; but salted 
provisions werestruck out. Here genilemen point 
to this act and say this created a school for. sca- i 
men. Why, sir, the act was limited to the war. 
That was a very novel way of creating seamen | 
for a war, when there could be but very little fish- | 
ing done. X 

‘As the law now stands, after the alteration was 


that any portion of the crews of these vessels f 


I do not know of any. 


shouid be American. c 
are made Americans; that! 


know how our seamen 


is very well understood, and I shall come to-it 
| presently. ASAN WE ae 

| .. Had the lawson this subject subsequent to 1807 
| regarded this exclusively asa nursery for seamen, 


and they.would have given the bounty to the em- 
ployment of American seamen, and would not 


fish caught, but -upon the time employed in the 


constitutes the seaman, but itis the length of the 
voyage, and the manipulation of the vessel.. I am 
ready to concede that this is a school and nursery 
for seamen, and a very important.one, indeed. I 
differ with my friend. from.Alabama in that. re- 
spect. I th’nk. he underrates the value of these 
men. I know that the impression among some of 
the leading officers of our service is, that they 
would rather have a crew of these men, ignorant 
as they are of the management of square-rigged 
vessels, than sugira crew as you pick ap from the 


nations, because they have overcome the repug- 
nance to sea of alandsman; they have accustomed 
themselves to the sea; they know how to do all 
the little odd jobs about a vessel; they have gone 
through such an apprenticeship that a very little 
tuition on board a square-rigged vessel will de- 
velop what they have learned into usefulness; and 
they are nearly all American seamen. 

Thirteen thousand of these men are employed 
in the fisheries. I have made an estimate of our 
seamen now. I know of no accurate way the Gov- 
ernment has prescribed for reaching exactly the 
number of American seamenemployed. We have 
no means of determining those who are bone fide 
American seamen; but I speak now of those who 
claim the protection of the American flag, sailing 
in American vessels. 1 make the calculation in 
this way: Great Britain has at this day in her mer- 
chant service, 4,211,048 tons; we have in our mer- 
chant service, 4,640,843 tons, exceeding her by 
about seven hundred thousand. She has this day, 
according to the best registers which | have been 
able to consult, 179,387 seamen employed in her 
merchant service. 1 make the calculation in this 
way, that as her tonnage is to her merchant sea- 
men, so will our tonnage be to our merchantsea- 
men. That is not entirely accurate, because we 
sail our ships with smaller crews than the British 
merchant vessels; we haveagreat many appliances 
which they have not. Our merchant vessels are 
the finest in the world, far exceeding theirs in 
every point. We use patent roller blocks; we use 


pliances to dispense with men. The calculation, 
therefore, is not exactly accurate; but it approx- 
imates to correctness; and, according to this cal- 
culation, we find that we have 210,405 seamen, of 
į which number 13,000 are employed in the cod fish- 
eries. 

The Senate will perceive at once how smaila 
proportion of this entire aggregate of seamen we 
get from these fisheries. Here let me say, that 
the seamen of these fisheries never go into our 
Navy or merchant service. Search the merchant 
service from Maine to Texas to-day, and you will 
find no cod fishermen in it. They are far too in- 
telligent for that. Thereare very few pursuits in 


| hand a greater remuneration for his labor than 
going to sea. 
families. They make a short voyage of four 
months, and before the system of railroads grew 


i| up, many of them were stage-drivers. You found | 
them every where as stage-drivers; it was a favor- |; 


ite pursuit with them. They are useful men in 


‘| almost every walk of society; men elevated, by | 
| intelligence, far above the ordinary sailor, and ; 
who command a greater price for their wages ; 


i everywhere over the world. You do not fiad 
them in the Navy and merchant marine; but you 
find them about the localities from whence they 


! come. Therefore, although } concede that this is |} 
a school and nursery for seamen, I say it is net | 


i vying live fish 


| have made it depend at all upon the amount of - 
for seamen. | h 
catching. -Itis not the catching of the fish that- 


receiving ships, generally made up of men of all | 


windlasses with a thousand contrivances; we use |) 
patent braces to our yards, and we use other ap- |, 


this country which do not yield to the industrious į 


These cod fishermen are men of | 


a 


| the. boatmen along: shore,-all those who supply 
| oysters and scale and. shell fish to gur large cities; 
| are all schools for seamen.: These thirteen. the 
i sand men bear asmall. proportion to the merchant: 
| seamen, and, in my judgment,the ime has passed. 
when they merit any éxelusive supports i s 
The Senator from New Hampshire contends. 
| and I- understand ;that the Senator: from; Maine: 
| [Mr. Hamun] maintains-the same idea—-that; 
| without. these bounties, this fishery: will- declines 
| perhaps becomeextinet. They sayitcannotmain- 
tain itself in the face of the.impertations.from the 
| British Provinces, under. our. reciprocity trea y: 
| That may be so;. but I undertake to say- thàt, 
| you-will take the: bounties that you give to this 
i fishery, and.givethe amount as. an addition tothe 
; wages of your seamen, you will have-the. choice 
Í seamen of the whole world, in peace:and in war. 
; Apply the amount of these allowances directly: to 
' compensating .seamen, and what better, bounty, 
| could you have for a nursery. for seamen? : 
1 The idea that we have American seamen to nav» 
| igate our merchant marine or our Navy is falla- 
: cious. - We have no such thing; we neyer-have 
had, and we never can have, and for the reason 
that.we cannot get them; because, in this. country, 
as I have said, almost every branch of industry. 
affords a greater remuneration than going to.seay 
and.no man will go to sea who can stay ashore. 
We have known this so well. that we have. paid 
the highest wages in the world, and therefore we 
get the choice of seamen.: tee eB Seba 
Now, let me show you what the British pay for 
their seamen,and they have putthe wages up after 
encountering this difficulty: a frigate would some- 
times lie in a British port, in an emergency, three 
months without being able to geta crew; and they 
have given the highest rate of wages their treasury 
would afford. They give their leading seamen=— 
certain men who have proved of fine character and 
long service—g12 93 a month; they give their able 
seamen $1170 a month; their ordinary seamen 
$924 a month; theirordinary seamen of the second 
; class $7 39 a month; their boys of the first class 
| €4 31; and boys of the second class $3 69... We 
: have but two classes of seamen, able seamen and 
ordinary seamen. To an able seaman we give 
$18 00; to our ordinary seamen $14 00; and to 
landsmen $12 00; we give our boys eight, nine, 
: and ten dollars, In other words, we give to our 
| seamen fifty per cent. more than the highest com- 
: mercial nation in the world, and we give to our 
boys one hundred per cent. more. France, Rus- 
sia, Sweden, Norway, Denmark, all the commer- 
cial Powers upon the northern seas give far less 
than Great Britain. She gives the highest wages 
: next to ourselves. We have adhered to this pól- 
‘icy thus far, and it enabled us to get the pick of 
; seamen in 1812. We had more seamen than we 
|; wanted. When we went into the war of 1812 we 
: had one hundred thousand. registered seamen. 
We got more than we wanted. Great Britain, in 
' her recent difficulties with Russia, has found that 
' she was unable to get seamen. It is because of 
| the superior treatment of the seaman, his higher 
character, in our service, and the higher social 
position he enjoys relatively to other classes of 
; society, that we get the best. : 
I say, as long as this policy is pursued of giv- 
| ing liberal wages—and they are only in accordance 
with the rates of compensation to other branches 
' of industry in our country; and in Great Britain 
her wages to seamen are in proportion to: her 
compensation to other branches of industry—as 
long as we pursue this policy we shall get the 
best seamen; and, if it is necessary to give a 
l bounty, let us give it to men who go into the ser- 
| vice. Let us give it to them after going into the 
l merchant service or Navy. Give it directly, but 
not indirectly; for it now goes into the hands of 
ship-owners. Gentlemen, I presume, will say 
| that a portion of this bounty, which is received 
| by the fishing vessels, is divided out.to the sea- 
i men in proportion to their several merits. Well, 
i} sir, the Inquiries I have made on this subject lead 


H 
i 
i 


|) me to the conclusion, that, whenever money goes 
|i into the hands of a ship-owner, to be divided 
| among his crew, to be retained till the settlement 
| of accounts, his advance to them will always liqui- 
|: date the amount to be advanced. In other words, 
| the pipes and tobacco that Jack has drawn—those 
‘are the common terms he uses—from the purser 
‘ or clerk of the vessel, always counterbalance any 
|} advance he is to receive. That is the universal 


g seamen, and T presume these cod 
i ike all-the test. 8 

“Pp qwould’be: well if any mercantile Power like 
ourselves Could, in the event of a war, rely upon 
Having our national vessels manned by native or 
naturalizéd*seamen; but that’ is a- chimera; we 
pect it} we- cannot offer them induce- 


ents enough to-go into the ‘business; they gét-} 


cements onshore.’ In the event of 
ava’ orrow, if we adopted the privateering 
system, dùr native and naturalized citizens would 
jash into the privateers, because there. a different 
discipline, the hopes of larger reward, and the 
ptospect of office and promotion, hold out greater 
inducements: In the war of 1812, itis well known 
that ‘we had avery large proportion of foreign 
seamen? It was charged upon us repeatedly that 


we were using extraordinary devices to entice 


seamen from the ships of Great Britain; and it has 


he 


béen correctly remarked by the Senator from New - 
Hampshire, that the impressment of aire men : 
eall; 


from: our vessels: brought on hostilities. 
recollect or have read the incident of the ship Bal- 
timore, from which five seamen were taken, and 
there were other similar casés which preceded the 
war. The hostility of British and Irish and Scotch 
seamen to their own service was very great, in- 
deéd; it Broke out on all occasions. 


ghe'retéived deserters night and day. 


“| will only allude liere to the case of the Essex. ; 


Gentlemen may possibly recollect that Captain 


Smith was in the Essex, at Portsmouth, in IBIL. | 


The commodore of the port sent an officer on 
board; notifying him that he had British seamen 


in’his- vessel’ who were deserters, and the officer | 


identified one. The man claimed that he wasan 


American; but he could produce no proof of that; | 
and on the other hand it was proved-that he was | 
This man, rather than give up, | 


a Scotchman. 
took the carpenter’s hatchet, and deliberately cut 
off his left hand, and holding it up in his right 
hand, gave it to the officer who came after him. 
That is not a solitary instance; but it shows the 
repugnance the British seamen had at that time 
to going into their own service. The Constitu- 
tion subsequently went into an English port and 
surrendered a seaman to'a British officer because 
the seaman acknowledged that he was an Eng- 
lishman. Our officer undertook to prove by the 
rolls that he was an American, and they had no 
proof that he was an Englishman except his own 
acknowledgment; but the commodore of the Brit- 


ish station said they must take that proof. On| 


the following day an Irishman, whose language 


would betray him anywhere, swam on board the | 


Constitution, and when he was demanded the 
next day, and was called up, he told the British 
commodore to his face, in the broadest Irish 
brogue, that he was an American, and Commo- 
dore Hull immediately said he must take the dec- 


Jaration of the man, as he had been served so on | 


the previous day; and there the matter ended. 
Ifit'were necessary, I could go into an invest- 


igation of this matter, and show that a very large | 


proportion of the men who fought in our national 
vessels were men picked up from all parts of the 
world. Your veritable seaman is a cosmopolitan. 
He’ goes where he can get the most wages and 
the best service; and the very moment he becomes 
identified with a locality like these Cape Cod 
men, he ceases to be a seaman; he will not go to 
sea if he can get money enough to buy a farm, 


and stay on shore. Your true seaman is a man į 
who has no home but the sea; who seeks the | 


highest prize-money, the largest wages, and the 
best treatment all over the world. I have taken 
some pains to poll our ships to prove this fact. 


We all recollect Commander Ingraham’s difficulty | 


at Smyrna. When he came home, he polled his 
ship; and he found that he had nineteen Ameri- 
canis out of one hundred and seventy seamen. I 
have had several ships polled myself to show this 
fact; and before the increase of wages to eighteen 
dollars a month, there generally proved to be one 
American in five seamen. 
wages, the proportion is about one in three; and 
we are getting a betterclass of American seamen 
every day since the increase of wages. 


The merchant service in our country is the true : 
nursery for seamen. Jt is the nursery because it | 
gives them the highest rewards; it treats them : 
best; it attracts them. The wages out of New | 
York now to other ports than San Francisco—for ' 


| sailors arè all anxious to get to California—av 
li age from nineteen: to twen! 


Whenever ! 
an Aniérican ship went alongside an English ship | 


Since the increase of 


4 y-five dollars a mon th. 

chat makes thé ‘general income of the merchant 
sailor about equal to that of one in the Navy. 
When they get from twenty-three to twenty-four 


dollars în the merchant service, the sailor will: 
| make more by going into the Navy at eighteen 


dollars, because the voyage is longer; he pre- 
serves his money, and has no temptation to spend 


it. But the Senate will see that the merchant ser- 


vice of the United States, with its regulated dis- 
cipline, its excellent rations, superior to those: of 
any other country, its “short ‘voyages, 1ts rapid 
promotions, and the facility with which natural- 
ization papers may be obtained, and: an interest 
in the voyage taken, must necessarily attract the 
choice seamen of the whole world to it. .The 
merchant service of the country is the nursery of 


seamen; and of the number of our seamen, two | 


hundred thousand, the cod fishermen, who are 
only thirteen thousand, are butsesmail propor- 
tion; and I do not think that at this day they de- 
serve any peculiar encouragement. I will not 
say anything now on the question of bounty. J 
would not vote for any bounty; but Tam meeting 
the argument that this isa nursery for seamen. 

The Senator from New Hampshire, in connec- 
tion with this matter, has alluded particularly to 
this disposition to cherish the Navy Hesaysheis 
its best friend, having warred against its abuses. 
Well, sir, I suppose that those whom we love we 
chasten most; and on that principle, no doubt, 
the Senator from New Hampshire is a good friend 
of the Navy, because he has brought in a propo- 
sition-to abolish it altogether, and to employ na- 
val officers as we employ other men, when we 
want them,and pay them, and get them from the 
merchant service, or otherwise—in other words, 
to have a navy on the spur of the moment, to fee 
a naval officer as you would a lawyer—hire him 
for a special service. 

I do not suppose that any bounty we could give 
to any particular branch of industry would work 
any better than the present system does by pro- 
ducing American seamen. I presume that, under 
our existing trade, we shall get the choice seamen 
in the world. Now, to show how our tonnage 
has increased, let me refer toa few facts. In 1815, 
we had but 1,368,127 tons; and [ see by the re- 


turn of registered tonnage this year we have | 


4,940,843 tons. In other words, without any par- 
ticular bounties, except those to the cod fishery, 
we have outstripped all the nations of the world 
in our tonnage and in our seamen; we have the 
best seamen in the world. If you takea seaman 
from the northern coast of Europe, where many 
of our men come from, and put him on board an 


American vessel with the improvements in navi- | 


ation, under American officers, and he is known 
in twelve months to become another man. 
French seaman, the seaman of the Baltic, the sea- 
man of the British Channel, the Fin, the Scotch- 
man, the Irishman, who engages in sea service, 
is nothing buta seaman. Poets have immortal- 
ized this idea. Every poet of the sea has told 
you that the home of the sailor is upon the deep, 
and Barry Cornwall, in his celebrated song of the 
sea, has made his hero say that the moment he is 
on the shore he sighs for the deep blue sea. So 
itis, sir. Theboy, when he is six or seven years 
of age, is put to sea. 
cuffs, and he comes, in the course of time to such 
a condition that nothing but kicks and cuffs and 
rough usage willanswer These Cape Cod men 
that you talk about, are more or less gentlemen; 
they are men who have families on shore, a home, 


kindred, friends, ties—all binding them down to į 


their native coasts. They will not subject them- 
selves to the rough usages of seamen, and you 
never find them in the merchant marine, or in the 
Navy. lf we had a privateer service they would 
go into it, and they would be captains, mates, and 
owners of vessels, and get prize-money; but they 
do not go into our Navy or our merchant ser- 
vice. 

In 1812, I know well that the fight which gave 
the American Navy a history to write, which cre- 
ated the greatest éclat, which tore the trident of 
invincibility from Great Britain at once, and reared 
us up into a first-class. naval Power, was fought 
principally by Marblehead and northern fisher- 
men. If you take the pay-roll of the Constitution 
to-day, you-will find Yankee names on it prevail- 
ing throughout the whole roll. But I would say 


“that, however necessary it might -be 


The} 


He thrives upon kicks and } 


in thé com* 
mencement of a wat to continue this bounty, the 
wisdom of Congress was’ just at that ume, for 
they only continued it during the wat. hen 
the bounty was repealed, as I’ said before, ‘the 
whole common-sense of the sountry concurred in 
it; and I find that, in the House of Representa- 
tives, thé vote stood 125 for the repeal to-only: 5: 
against it. Here in this enlightened. day; (185 
with all these facts before us, with free-trade) 
ciples afloat, with protection surren E 

me 


finding an advocate on this floor, T think the tin 
has come’ when gentlemen: representing: the gis- 
tricts which enjoy this bounty ‘should rise grace- 


fully and say: ‘We want it no more; we have. 


profited by it; but now we will dgree to give the’ 
$300,000 a year we receive as: fishing ‘bounty as 
an addition to the wages of Seamen in the mer” 
chant and naval service.’’ GRO!) Baten Eset 

I shall not detain the. Senate longer.” T have- 
already said more than I intended. I may have 
gone over ground that.has been occupied by oth- 
ers; but my apology is, that I have not heard the: 
debates heretofore on this bill. >. cis ht 

Mr. DAVIS. Mr. President, I. did’ wish, at 


the close of the remarks.of the Senator from New 


i Hampshire, to say something; but he is notin 


his seat, and I will say nothing now in relation 
to that allusion which hé made to'me, and which, : 
I hope, is more in accordance. with the’-courte F 
of the Senate and the sentiments of a gentlenian, © 


than my judgment would decide. i E 
The question which is before the Senate, though 
it is an amendment, involves in the debate the 
whole subject of the proposition to repeal the 
bounties paid to the cod fishermen. ‘The question: 
has two’ views, to which I propose generally to 
refer, for my physical condition will not enable 
me to go into the details, and my friend from Ala~ 
bama has so ably covered the whole ground, that 
it would be qùite superfluous formie to attempt it, 
if my condition were othér than what itis.: =) 
The division, I think, is between the power and’ 
the policy. The Senator from Maine, {Mr. Fes- 
SENDEN,] in his argument yesterday, called on the 
Senator from Alabama to show what clause in the 
Constitution prohibited it. That is not the rule, 
sir. It rests upon the other party to show what 
clause in the Constitution grants it. The Federal 
Government is made up of grants: . It has no iñ- 
herent power; it possesses nothing per se; and has. 
now only what the Constitutfon gave:to it; and’ it 
therefore devolves on those who claim any par- 
ticular legislation, that they shall show whence 
they derive the authority; not call upon those who 
object to show thatitis prohibited in the Constitu- 
tion. 1 can very well perceive from what clause of 
the Constitution the power was originally drawn. 
When it was in the form of a drawback upon the, 
foreign salt which was used in curing fish, it was 
easily referable to the power to regulate commerce. 
When, however, it was made to rest upon a dif- 
ferent basis, that of.cheap food for the -poor, it 
had no clause in the Constitution to which it, 
could be referred. When it assumed, the form 
which it now occupies, that of a means of provid- 
ing sailors for the Navy, it would have to be re- 
ferable to the naval power; and when you reach 
that point, the power to maintain a Navy, it im- 
mediately becomes a question of policy whether 
this is the best mode of maintaining’a Navy or 
not. Now, if gentlemen on the other side of this 
question will prove to ime that this is the best 
mode of maintaining a navy, I concede the policy. 

Mr. FESSENDEN. The Senator will excuse 
me for interrupting him, as he has alluded to me. 

Mr. DAVIS. Certainly. 

Mr. FESSENDEN. I think he could not have 
attended to my remarks. Imight have put such 
a question as he states; but I went on to take the 
same ground he is now taking in reference to the 
derivation of the power. 

Mr. DAVIS. Unfortunately I have-not been 
able to read the Senator’s remarks; Lonly get at 
them as I listened to them. I thought-he put the 
argument as I stated it; but I am glad to be cor- 
rected. I say, then, that.if they can-establish that 
this is the best and cheapest way of maintaining 
a navy, I have no constitutional objection to this 
mode of appropriating money, though,.as-a mat~ 
ter of policy, I should say it was an indirect, and 
therefore an objectionable mode. Jt is within the 
power, but still bad policy. - But if that be true, 
then you should include all fishermeny and you 


THE CONGRESSIONAL: 


must largely increase the number, besides those 
fishing for cod. Or is it, on the other hand, true 
that fishing for cod peculiarly trains aseaman? Is 
it true, as has been drawn from the argument, that 
they were found on our ships in the war of 1812; 
that their pursuit drew them there; or is it not 
referable to the fact that that war was waged with 
Great Britain,the great maritime Power that owned 


the banks; that our fishermen were driven off; that 


theiremployment was gone; and that, therefore, 


they were forced into our privateers and ships of | 


war? Ifthe war had been waged with France, 


then the French fishermen would have been driven į 


off the banks—driven off by the courage and skill! 
of our own fishermen. It was because of tie power 
of the British navy, and because of their proxim- 
‘ty to the banks, that our fishermen were driven 
away; and being driven away, I say they were to 
be found in our vessels, public and private, that 
were engaged in armed service. 

But I observe that the Senator from Maine, 


(Mr. Hamuiy,} in his argument, seemed to refer | 


all the naval power of every country, our own in- 
cluded, to their nursery of fishermen. I should 
wholly dissent from this. That fishing is one of 
those aquatic occupations that fit a man to go to 
sea, is true, whatever the character of the fishing 


may be. That itis to that extenta sort of training | 


for the Navy, is true. But the cases which were 


cited of Holland and of Spain, are cases which I | 
think are. referable to a totally different cause. | 


They. had fishermen and they had, to some ex- 


tent, seamen; but when Holland lost the Dutch | 


East Indies, and when Spain lost the American 
colonies, their naval power declined, but their 
fisheries remain still. 


Why have not the fish- | 


erics, if they were the cause of their naval power, | 


maintained it? 


Why has Great Britain, on the | 


other hand, maintaining her colonies all over the : 


globe, maintained her naval power in the face of 
every opposition ? 

Then again, sir, there are other causes. The 
Greeks and Venetians were great naval Powers, 


because of their harbors, because the people looked | 
outon the seas.. The people of Maine are, be- | 


cause that portion of our coast, more than any |; 


other, is indented with deep and fine harbors. 


The people of Indiana are not so; their State | 
touches'at one point ona lake where nature made | 


no harbor, and arthas not yet made one. Wego 
to Maine to find scamen, not to Indiana; and it is 
the result of natura causes, geographical causes. 


Our own country, I think fortunately, has had no | 


colonial possessions. Early, therefore, she sought 
to encourage seamanship by fishing bounties and 
by navigation laws. They are of the same char- 
acter of class legislation, and to my mind objec- 
tionable. They are, I say, unequal, because they 


are class legislation, not because one portion of the | 


country gets the advantage of them, and another 
cannot. Though that is the answer which has 
been made to the argument, I hold it to be no an- 
swer at all. 

Neither do L admit that the men who live in the 
neighborhood of these fisheries, and point to their 
prowess in the war of 1812, have any right to 
appropriate that glory to themselves. [tis mine 


as an American—mine as much as that of any | 


other man; and, sir, E am sure my friend from 
Alabama, as little as myself, would wish to detract 
in any degree from the gallantry and the enter- 
prise and the glory of the Yankee sailors who 
won so many battles in the war of 1812. As much 
as those who live nearer to them, do I honor the 


hardihood, the energy, and courage which have | 
carried them into every sea where there is water | 
enough to float a ship, and have made our em-| 


blematic flag respected agd known all over the 


globe. And, sir, itis the high aitributes they have | 


exemplified in so many pursuits where they were 


not fostered by the hand of the Government, | 
which encourages me to believe that they will | 
stand alone in this as in others, if you put thea | 
all on the same general level. Every duty which | 
is imposed as protection, I put on the same footing | 


of class iegislation as the fishing bounties—not 
those duties, however, which are imposed for rev- 


enue, so long as the policy of our Government is ; 


to collect the money with which the Government 
is supported, by duties on imports. I think our 
present system objectionable; I would prefer a 


radical change; and if that radical change is not ! 


to be made, F think a very great variation of duties 
is due to iusticc and equality They should be 


| ply the places ofall your fishermen, ifall the fish 


i sce, as they must sce if they will examine, that | 


| send him to the Military Academy, wh 


laid simply for the purpose of revenue, and that 
should he a mere calculation of revenue, béyond | 
the extent to which the encouragement of ceriain | 
articles is necessary asa means of national defense. | 
Wherever that is shown, to that extent I am 
willing to go. . i i 
If, then, Mr. President, this isnot shown to be 
the best means of maintaining a Navy, (and I do 
not think it can be, and I do not think it has been,) 
Isay ùpòn the mere question of policy the prop- 
osition falls, and ‘the bill introduced by the Sen- į 
ator from Alabama should be adopted. But it 
may be asked why, if you say this is not the best 
means of maintaininga Navy, you do notsuggest 
some other. Very well; I will. Suppose the two 
hundred and fifty-or three hundred thousand dol- 
lars a year now paid in bounties were paid to ves- 
sels carrying a certain number of apprentices in 
proportion to their tonnage; suppose every mer- 
chantman was offered an inducement for carrying 
a proportion of apprentices: the boys then that lie 
around your wharves, the boys that are penniless 
and homeless and parentless in your great com- | 
mercial cities, would become apprentices under 
masters of merchant vessels, and thus you would 
build up American seamen, step by step, to dis- 
place the. foreigners who are now found both in 
the merchant service and in the public vessels. 
This, 1 hold, would be a legitimate step; for these 
foreigners are not only found as the seamen upon 
your public vessels, but the petty officers of the 
greatarmed ships of the United States are, to a 
great extent, foreigners also, and for the reason 
that they are educated from their youth to the pro- 
fession of sailors, and therefore are better compe- 
tent to perform the duties. But, sir, if an Amer- 
ican vessel were engaged in battle, with your guns | 
in the hands of foreigners, what assurance have | 
you that these foreigners might not prove faith- | 
jess to the flag to which they were bound by no | 
tie of allegiance? How easy it would be for the į 
captain of a gun to cripple the gun, to overshoot | 
or undershoot the enemy, and thus to render you | 
powerless by the mere action of the men to whom | 
you intrust these small charges that must belong | 
to the deck of every armed vessel. li 
| 
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Nor would it be necessary to pay out this 
money to the captains and the apprentices. You 
could manage that readily under your regula- | 
tions. You could do itby remitting port charges, | 
clearance duties, and entrance duties to merchant | 
ships that carried a certain number of appren- | 
tices; and thus, without paying out a dollar, or | 
incurring your expense a single cent more than is 
now incurred, you could obtain a number of ap- 
prentices, who, step by step, would give you | 
They would more than sup 


American seamen. 


ermen were to be taken from your vessels in any 
contingency; and they would leave the fishing 
business to rest, as justly it ought, on its own 
bottom, and to seek its reward as other pursuits 
of industry do. 

But, sir, it has been further argued that the rais- 
ing of seamen for the Navy in this way rests upon 
the same footing as the public schools at West 
Point or Annapolis. If any one will prove to me | 
that the appropriations made for the Military 
Academy are made to cducate men for the Army, 
I say away with them; and, on the other hand, I 
claim of those who urge this argument, thatif they 


i 
| 
| 
| 
i 


hese appropriations are made to educate the war- | 
rautofficers ofthe Army, and thatitisa mere ques- | 
tion of economy and advantage whether they | 
shall be thus educated, or in some other mode; ;; 
then, I say, they must admit it does not stand at | 
all on the same footing as a bounty paid to per- | 
sons who owe no obligations to serve the United | 
States. i 

The cadets in the Miltary Academy enter into | 
an obligation to serve the United Srates fora term | 
of years, greatly beyond that in which they are ; 
at the Academy—three years longer; and that ab- 
sorbs a period of eight yearsin the life of a young | 
man, which carries him so far forward that if he | 
has any military taste the probability is, unless ; 
some accident which he cannot foresce happens, | 
that he will die in the service of the United States | 
inthe Army. Being a warrant officer of the Uni- | 
ted States, the question then is, shall you send ; 
him to a regiment to be educated, or shall you | 
ere he will | 
receive a regular course of instruction under able i 


step by step in that regular succession of elem 

ary studies which no man can mark out for 

self. I say, then, they are educated in the A 

as much as if they were sent to the regiments, 
there to learn their profession by performing duty; 
with this great advantage: you compel them to 
learn elements which, inthe other case, they could. 
not do; and you only give them the right to com- 
mand men when they have learned to obey and 
know how to exercise the functions of an officer, 
The Naval School I do not Know so much about: 


i| but I find myself so far exhausted that T will not 


enter upon a new topic. Ido not know that T 


‘ should have been tempted to say so-much but for 


the strange propositions, as it strikes mè, which 
have been introduced into the argument. g 
Mr. PUGH. I wish to saya few words merely 
in explanation of the vote I shall give against this 
amendment, I shall vote againstthe amendment 
of the Senator from New Hampshire when itis 
in order, and also against the amendment which. 
postpones the operation of this bill. ‘The Senator 
from New Hampshire says that he is opposed to. 
monopolies. Without questioning the sincerity 
of his statement, I must say that he takes the most 
effectual method to perpetuate. them; for when- 
ever an abuse becomes so gross that it can” no. 
longer be defended, nor any pretext invented for 
it, the sure way to prevent its abolition is to in- 
troduce a variety of collateral questions. Nowy, 
sir, I am not satisfied with the present system 
under which the Military Academy and the Naval’ 
School are conducted; Ido noi believe they are as 
efficient as they might be, in proportion to the 


| amount of public money expended on them: but 
i I have no idea of defeating this bill by attaching. 


provisions upon any collateral questions to it. 

Mr. President, what is this case before us? 
Flere are a few thousand men in several of the 
New England States who_go out in the course of 
the year to catch cod fish and other fish. Itis a 
very honest business; I have nothing tosay against 
it, and l have nothing to say against them; Í pre- 
sume they are useful citizens of the United States, 
and they have my thanks for being aseful and in- 
dustrious; but they go out to catch fish in their 
own boats; they bring the fish home; they sell them 
either salted or dried; and they put the money in 
their pockets. That is the sum total of their ser- 
vices; and you and I, sir, are asked to levy a tax 
on our constituents who till the soil, who engage 
in employments equally honorable and industri- 
ous—I am asked to impose a tax on the thousands 
of my constituents who live along Lake Erie, and 
catch fish on which no bounty is paid—for what? 
What elevates these gentlemen to the rank of 
aristocrats, that they are to be supported at the 
expense of all the other laboring men of the Uni- 
ted States? It is a question that must come home 
tous. How can we justify it? What is the ex- 
cuse for it? There has none been made that can 
stand the test of a moment’s examination. 

Lam satisfied, on examining these various,stat- 
utes, that this was originally a free-trade propo-, 
sition, It was intended in all cases of salted fish 
and salted provisions exported, to give a draw- 
back, or a bounty equivalent tothe drawback, on 
the foreign salt used in curing them. J think it 
was a good doctrine. It is a doctrine I am will- 
ing to see applied to a very large extent in our 
revenue laws. I have no doubt that some argu- 
ments were thrown in as make-weights about 
the same time, to the effect that it might eneour- 
age seamen, or prove a nursery of seamen, and 
all that sort of thing; but the language of the 
law, the manifest purpose of this drawback ori- 


ginally was to give the party a compensation for 
the duty onthe salt, as he exported the provis- 


ions and imported the salt. The only difficulty 
that has arisen in my mind has been upon the 
act of 1813, the one now in force, The first 


| three sections of that act plainly contemplate a 


drawback’ inthe case of salted fish: "The last: 

sections; those which are now in force; givihg a 

bounty on. the vessel, hardly seem, in. their lan 
guage, to carry out that design; but when I con- 
sider that the tenth section of the act’ continued 
these bounties‘in force only. during the war with- 
Great Britain and her ‘dependencies, I am satis- 
fied, thatit was a measure of hostility, that it was 
intended: to stimulate. the men engaged ‘in these 
fisheries in New. England to drive the English col- 
onists out of the fisheries near the English domin- 
ions. ‘The last ‘section says: 


This act shall.continue in foree until the termination 
of. the war.in which. the United States are now engaged 
with the United Kingdoms of Great Britain and Ireland, and 
the dependencies thereof, and for one year thereafter, and 
no longer: aia 

; Lam satisfied that it was intended to encourage 
the fishermen to take possession of the fisheries 
in time of war... i 

“Well, sir, we come down to the tariff of 1816; 
and we all know that in those days the argument 
was made that during the war certain branches 
of industry, manufactures, and many others, had 
grown up under the protection of the war by the 
exclusion of foreign goods and the’ products of 
foreign ‘industry, and that, therefore there ought 
not to be an immediate reduction; arid I believe 
that:-was the excuse given by Mr. Calhoun and 
many others who voted for the tariff of 1816; and 
under that, these bounties were continued. 

But, sir, we have revised all. that system; we 
have struck. this element of protection out of | 
every other department of industry. This is the 
last relic of the system. ‘It has survived the rea- 
son on which it was founded; it has survived all 
the circumstances out of which it originated; and 
it remains now as a single, solitary abuse, for 
which no apology can be given. Talk. about a 
nursery of seamen! Why, sir, it is a premium | 
not to be seamen. ‘Tell me that, when you give 
these gentlemen a bounty for going in their fish- 
ing smacks, and fishing along the coast, they will 
quit that business to go into the Navy, where they 
get no bounty! It is a bounty to them to stay 
out of the Navy; itis a bounty to go into their | 
own profitable employment, and be paid to remain | 
there, and to remain out of the Navy. If, how- 
ever, this allegation were true, J would say, with | 
the Senator from Florida, increase the pay of the | 
seaman; pay the man who goes into the Navy; and 
not pay a man to learn how to go into the Navy, 
and then not go into it. Are we to go tipan such 
doctrines as these? Why, I suppose the Senator 
from Delaware will next want us to pay a bounty 
to his constituents for manufacturing gunpowder, : 
in order that we may have a good article of gun- 
powder by the time of the next war; and so we 
shall go on. Every field of industrial pursuit, | 
which may contribute to the common defense by | 
land or by sea in time of hostilities, is to be stim- 
ulated and protected during all the years of peace. 
No, sir.. If-this is a legitimate business; if it is 
a business which ought to engage the industry of 
thege.gentlomen, it will pay them well. Tf it does 
not pay them, they had better betake themselves 
to some other employment. Iam satisfied, as I 
said before, that the whole reason, whether you 
consider it as a drawback ora protection, of these 
bounties, has long since ceased, and that they now | 
stand as the.last relic of the protective system, 
whereby the industry of two thirds of this nation 
has been plundered for. the aggrandizement of a 
few persons in thé eastern States. 

I said I should vote against the proposition to 
defer the repeal, bec 
December, 1859, is sufficient. They gettwo years 
bounty under the bill, and that is time enough for 
them to quit. There was no mercy shown to any- 
body else at the time we set up here a whole 
night, at the last session of Congress, to pass the 
tariff bill, when, by one fell swoop, in twenty- : 
four hours you struck down the duties upon a | 

reat varicty of articles. When my friend from 

ennsylvania [Mr. Bieser] stood up here with 
histhencolleague, (Mr. Bropneap,]and implored 
us to protect the iron interest, we did nat give 
them a year, or two years, or any other period in | 
which to ‘bring their account to a settlement; we | 
cut them off square. Now, we give these gen- | 
tlemen eighteen months’ notice, and we areasked | 
to give them six years. morethan that. The 
aniountof it will be that the system will be per 
petuah : : i 


| 
| 


|! bait, and he grinds them in his idle hours in the 


| 
! 

|| the mackerel fishing, if it be a mile, or two or three 
| r 


ause L think the last day of |; 


Tunderstand.there isapotheramendment, which 
has been offered, though it has not been read from 
the desk, by the Senator from Rhode island, [Mr 
AiLew,}and that is to repeal the duty on salt as 
an additional section. I would be inclined to vote 
for that. proposition, as at present advised, in a 
separate bill; but I am satisfied that to attach it to 
this: bill will hazard the.suecess of the bill; and, 
inasmuch as we are likely tö have a general re- 
vision of ‘the tariff before long, I think the salt 
duty may remain; and especially as, under a sec- 
tion of the tariff act of 1846, which is yet in force, 
there isa drawback allowed onall pickled or salted 
fish exported equal to the whole amount of the 
salt duty. Isay the fifth section of the tariff act 
of 1846 allows these fishermen a drawback on all 
the exported fish equal to the amount of the salt 
duty; and that section, I presume, it is not the | 
design of my friend from Alabama to affect; but, 
lest there may be any difficulty on that point, I 
will suggest to him to add a proviso to his bill 
that nothing contained in it shall interfere with 
that section. Then, surely, these men are better 
off than anybody elsé; for my constituents, who 
cure beef and pork, have no drawback on expor- 
tation on account of the salt they use; and I think | 
that allowing the drawback on the salted fish ex- 
ported to remain, under the act of 1846, will be | 
sufficient. Therefore, although I might be in- 
clined, and would be inclined, as at present ad- 
vised, to vote for an abolition or reduction of the 
salt duty, Iam satisfied that this bill is not the | 
place to put it, and that it had better wait until ; 
we have a revision of the tariff. 

Mr.SEWARD. Mr. President, the honorable 
Senator from New Hampshire has committed what | 
I think isa very grave error, éalculated to mislead 
the Senate and tite country in regard. to ‘an'im- 
portant collateral point in this discussion. He has | 
done so without excuse. He has magnified his 
ability and qualifications to instruct the Senate in 
the taking of fish by boasting of his education, 
and of his location within ten miles of the sea- 
shore; nevertheless; in the lecture which he has | 
given us on the subject of the taking of cod and’ 
halibut, he has left the Senate under the belief 
that it is an affair perfectly easy and simple to 
take a halibut with a cod hook. Now, whoever | 
shall attempt that will find himself mistaken, un- 
less he has the gaffs ready to seize the halibut 
when brought tothe water’s edge, so as to prevent 
him breaking the hook and making off again into 
his deep-sea home. ` 

He has misled the Senate in regard to another 
important point. He has encouraged Jandsmen 
to expect that they can take mackerel with a hook 
and line, if the hook be delicateenough. Thisis | 
an idea that is peculiar to the British fishermen į 
in the lower Province of Canada. Whoever will 
go upon those fishing grounds will discover that 
there is nobody who can maintain a mackerel voy- 
age successfully and prosperously except a Yan- 
| kce; and that the reason why he is successful is, 
| that he takes a mill with him on board his vessel, 
and a supply of herring and other materials for 


evenings and mornings, and when no schools are 
about. . When you see a vessel that is engaged in 


or four or five miles from you, and you attempt 
| to board it, you find yourself ina very short time: 
! in a sea that is covered with what appears to be 
offal, refuse matter, which is thrown overboard by } 
the mackerel fishermen, after having been ground | 
in that mill. In that way the mackerel which go | 
in shoals are attracted and baited. Then, if he is 
a shrewd fisherman, he draws them on nearer to |; 
the land, and then a seine will take more mackerel 
in one horr than my honorable friend from New ; 
ffampshire would take in ail his life with hooks 
however small, and lines however delicate. I have 
thought it proper to amend my honorable friend’s 
| instructions and omissio#s in regard to this im=) 
| portant art and interest. 

|” My. President, J shall not undertake to demon- 
strate the power of Congress to continue these | 
bounties to the fishermen. Itis enough for my 
present purpose that, when the constitutional 


| 
| 


| Government of the United States went into oper- 


1789, those who constituted that Congress under- | 
stood as well as we how to interpret the constitu- : 


: : À ! 
ation, and the First Congress was held in the year 
i 

tional powers to regulate commerce, and howto | 


J have but a word to say in regard to the p 


“tem beeause itis local. It is true that the fsh- 


exercise the power to establish and maintain ai 


Navy; and that that Congress, and all succeeding 
Congresses.from that time, with the exception of 
a period of four years, maintained this system of- 
bounties to the cod fisheries. ee 


judice that is sought to be raised agaist this sys 


eries of the United States are'in one sense local. 
The fields of the tod fish and mackerel fisherie: 


| are local, and. néar to dur own shores and the 


shores of the British Provinces. “It is neces 
to go'where the fish inhabit, if you mean to take. 
them; but they inhabit the waters. invhigh lati 
tudes. Itis no more local than the whale fish 
ery; for the enterprise of the whale fishery is pur“ 
sued in substantially. the same region; although: 
the whale are chased’ under the north:and south . 
poles. The men who harpoon them, and the ves: 
sels which bring them in, and the merchants wh 
sell them, are all found in three of the New Eng- 
land States, and those of the New England States 
that are directly on the ocean, Maine, New Hamp- 
shire, and Massachusetts: “This system ofin- - 
dustry benefits first, perhaps benefits most, the’ 
citizens living’ in that locality; but it 18 no more. 
a local interest than the gold mining of Califor- 
nia.” That is peculiarly local; and yet ‘upon the 
prosperity aiid success of gold mining for a sin=, 
gle year may depend’the solvency of the Govern 
ment and of the whole country. A misfortune, 
an accident, or a calamity that’could arrest it’ for. 
a single year might embarrass: the whole toms. 
mercial, and even the political world. [tis no 
more local than the raising of cotton and of sugat, 
which must be raised in certain latitudes under 
or near the tropies. For all that, cotton, we have’ 
heard. here, is king in commerce; king in ‘the 
commerce not only of this continent, but uni- 
versal monarch. in the ‘commerce ‘of the whole 
world. fa a gt a RE POE REPS Pe See 
Mr. President, if the United States were boti- 
fined in their settlements and population to. Néw 
England alone, there would probably be no ne- 
cessity for bounty on fisheries for the support of 
commerce and-thé establishment of naval power. 
Tt is precisely because the United States is a great’ 
Power, reaching over ah extended, country, des“ 
veloping thë varied resources of a continent that, 
itwas found necessary originally, and in my judg- 
ment has continued ever since.to be necessary, to. 
encourage and sustain the fisheries as a nursery” 
for the mercantile and the national’ marite~an: 
institution to promote the commerce of the coun- 
try, and to increase the power of the country. 
To establish this institution it was necessary to 
go to where these fisheries were, in order to sus- 
tain them; because they were in that sense local.’ 
But when the Government of the United States,’ 
with an immense western domain, reaching at 
the earliest day to the Mississippi, and since 6x- 
tended to the Pacific ocean, opened all that vast. 
domain to agriculture, inviting and tempting em- 
igration from the sea-coast into the interior, by 
the distribution of that land at prices practically. 
nominal to all the uhdergrowth of American pop- 
ulation and to population from Europe, the Gov- 
ernment of the United States thereby powerfully” 
protected and stimulated agriculture. The United 
States have ever since continued to protect agri- 
culture in that way, with a force, with an energy; 
with a munificence, such ag the world has never 
before séen applied to sucha purpose. It is owing 
to that protection that the United States have be+ 
come a great agricultural people—alréady one of 
the greatest, and soon to become” the greatest of | 
all agricultural nations. i 7 
The United States were not content tobe merely. 
an agricultural people, for they were ambitious.’ 
They knew that no nation can be truly great that 
keeps in operation only one wheel of industry. 
There are three of these wheels in a perfect nà- 
tional engine, and they must all three be kept in 
activity and in motion. They mutually interlock 
and work with each other. Theseare, agriculture, 
manufactures, and commerce. ‘The Government 
found in 1789, that, although an agricultural peo- 
ple, with this vast domain, we were incapable of 
maintaining a Government, and were even inca- 
pable ofdischarging the debt of the Revolution. It 
was necessary that they should become’a comi: 
mercial people, that they should become a mari- 
time Power, orelse they could‘have no revenués 
adequate to sustaining and: maintaining the. dig- 
nity of the Government, to say nothing of paying 
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its national debt. Tmposts on foreign commerce, 
and not direct taxes, are the resources, the system, 
by which Govérnments are maintained through- 
out the world in this age. In order to provide for 
our national debt, besides appropriating the pro- 
_ceeds of the sales of the public lands, it was ne- 
cessary to foster and encourage commerce... The 
United States at that time furnished comparatively 
no merchants, no trade; and it was necessary to 
call that trade into being. For that purpose, two 
institutions or systems were adopted. One was 
the establishment of navigation laws, which prac- 
tically gave bounties to our ship-builders, by pref- 
erences in trade, amounting almost to exclusion, 
in favor of vessels navigating the waters.of the 
United States which were built within the United 
States, This act was copied from the great policy 
of Cromwell, when at the head of the Common- 
wealth of England, from which dated the down- 
fall of its great adversary, the Repablic of the 
Netherlands, and the subsequent growth and now 
perfect development of the British Empire. 

The other of these institutions was a nursery 
for seamen. This nursery, like any other, in 
order to be prolific, in order to be successful, must 
be established in a climate congenial with it; and 
that climate which was congenial with it was the 
rocky shores of New England, where agriculture 
and trade offered the smallest seductions. ` The 
Government of the United States, in 1789, prob- 
ably did not mistake and make an erroneous cal- 
culation on that subject, because they built upon 
the policy of the British Government—a policy 
which had already secured to the colonies of Great 
Britain the advantages and resources and strength 
by which they were enabled to emancipate them- 
selves from the mother country. 

The manner in which the system worked: was 
simpleenough. Landsmen were tempted by boun- 
ties to enter into the cod fisheries. It was, as stated 
by my excellent friend from New Hampshire, 
immaterial whether they took cod or mackerel, 
provided they became watermen, and became ac- 
customed to the enterprises and dangers of a sea- 
faring life. In that way the system of commerce 
was established, and upon that basis the naval 
power of the United States was established. For 
these purposes the bounties have continued; and 
why shall they now be abandoned? Have they 
been unfruitful in their results? The cod fisheries 
of the United States alone, to-day, exceed five 
times in tonnage the cod fisheries of the United 
States in 1789. There has been only a period of | 
four years during that long time in which the 
bounties were withdrawn, and during those four | 
years the tonnage fell off from twenty-five thou- į 
sand tons to seventeen thousand tons. The very 
first year after the bounties were restored the ton- | 
nage rose from seventeen thousand tons to thirty- | 
four thousand tons, and has gone on increasing 
ever since. i 

Mr. CLAY. I wish to correct an error in the 
Senator from New York. He said, if I under- į 
stood him aright, amomentage, that the tonnage 
in the cod fisheries, at this time, exceeded by more 
than fivefold the tonnage in 1789. 

Mr. SEWARD. Yes, sir. 

Mr. CLAY. Well, sir, the tonnage in the fish- į 
eries, in 1790, was represented by Mr. Ames, at 
that day, to be thirty-one thousand eight hundred 
and forty-two tons. The average tonnage during 
the last decade, in the same fisheries, has been | 
about ninety thousand—not three times as great | 
as it was at that day, according to the represent- į 
ation of Mr. Ames, in his speech of 1792. 

Mr. SEWARD. Lam obliged to my honora- 
ble friend; but Lam substantially right, I think. į; 
I did not say more than five times; but five times | 
the tonnage in 1189. By the official report before | 
me, it appears that the lonnage employed in the | 
fisheries in that year was nineteen thousand eight | 
hundred and ninety tons, and in 1851 the tonnage i 
was ninety thousand—practically, five times as 
much, Besides the objects, as weall know, were 
not the taking of cod fish, or the taking of any 
other fish; but the objects were the collateral ones, 
the national ones, the great public purposes of the | 
increase of commerce, and of strengthening and | 
increasing the national power. | i 

Now, what has been-the practical result? Why, 
sir, in ten years from the time this policy of the | 


United Stales was adopted, we became a great car- || 


rying nation; and, during the wars of the French | 
evolution, we maintained and secured to our- | 


| sources and interesis of the Republic. 


selves, and enjoyed, until it was prostrated by the 
hostility of the belligerents, the carrying trade of 
the whole of Europe. r 

When those wars culminated in:a- war of our į 
own, what was that war for but to maintain these 
two great interests—to vindicate with the power 
of the nation, at the hazard of the existence of the 
nation itself, these two great interests of commerce 
and of naval power? We staked our very exist- | 
ence as a nation on the defense of these two.great 
interests. Itwas a war for freetrade and sailors’ 
rights; and the bounty given to the fishermen was 
the elementary lesson, the A, B, C, in the great 
science ofestablishing free tradeand sailors’ rights. 
Having vindicated this policy in a war with Great 
Britain, we have gone on until we have reached 
the point when, although we are inferior to two 
or three other naval Powers, and only to two or 
three, in the world, in our public marine, we have 
already outstripped all nations in the amount of 
our commercial navigation. : 

Mr. President, I think it is too late in the day 
to be called upon to demonstrate that this success 
is due to the policy of those who aimed at these | 
objects, and who, in the year 1789, adopted these 
means to secure them. Tinen, not. merely with 
distrust, but with serious apprehension, to thosë 
who give us theories of government contradictory 
and hostile to the maxims by which these great 
national objects have been attained. Igrant that 
there is abstract truth in all the theories that the 
less Government does to protect industry the bet- 
ter; or, in other words, that Government may do 
too much, and that Government may, and often 
does; injuriously substitute monopolies for judi- 
cious protection. 

I only say that I find this encouragement of the 
fisheries constituting one of the pillars of the great- 
ness of the country. When Iam asked to dash | 
that pillar to the earth, I must have time to think; 
I must hear arguments more satisfactory than the į 
enunciation of theories which were just as true, 
and just as popular in the world when this system 
was adopted, and which theories were overruled 
in its adoption, as they are now. 

Upon what ground will it be safe for us to 
abandon the system? Have we reached the point || 
when we have more of commerce, and more of || 
navigation, and more of naval strength and energy | 
than we need, or ought to have? Certainly not. | 
Shall we say that itis unprofitable? Itisas profit- 
able to-day as the day it was established; for then | 
the cod fisheries constituted one ninth of the ton- į 
nage of the United States, and now they consti- || 
tute one fifticth part of the tonnage of the United | 
States. When you consider the local position of | 
the fisheries, and consider the small number of | 
the population of the United States in 1789, and i 
how they were gathered along the sea-coast, and 
then reflect that they have extended from ocean 
toocean, I say that these fisheries maintain rela- 
tively their importance, and their success in com- 
parison with the development of the other re- 


| 
| 
i 
H 
j 
| 
| 


Shall we be told thatthe fisheries will support || 
themselves? That is one of the theories which | 
have been advanced very often. Well, why did |} 
not the fisheries supportthemselvesin 1789? Why | 
was it necessary to resort to abountyatall? For | 
the simple reason that not only is a sea-faring life 
the most hazardous, and the worst rewarded in | 
all countries, and in all ages, and therefore the Íl 
least seductive and the least attractive, butin this || 
country it is peculiarly so, because you give ai 
bounty in one handred acres of the public lands 
at $125 to every American, and to every immi- | 
grant, if he wili go into agriculture, when you | 
give him nothing but poverty and privations if | 
he will take to the sea. 


i 
| 
This bounty is given to the cod fisheries only. i 
Is that a reason for abolishing it? Itis so insisted |] 
by the honorable chairman of the Committee on | 
Commerce. fe argues that bounties might as 
well be given to the mackerel and the whalin 
fisheries, Well, sir, they are practically given t 
all these classes of fishermen. The mackerel fish- 
ermen and the whalers are educated and trained i 
in thecod fisheries. They do not discriminate in i 


l 


i 
their pursuits; they go from one to the other. 


i 


materials, vigor and sinews to one branch, sus- 
tains ali the rest. What trains a man to the love i| 
ofthe sea, or the habit of going down to the sea)! 
fora livelihood, and the taking of one kind of fish, # 


equally trains him for the others, as well as for 
the commercial marine of the United States; and 
for the Navy. In this respect we have seen the 
trouble which not only ourselves but all other. na- 
tions have had. We have been truly told by: the 
honorable Senator from New Hampshire that the 
British Government, in the absence of bountits, 
and when they gave up bounties, résorted-to im- 
pressment,.and found it.so-difficult to securé sea- 
men for the navy. that they hazarded war with 
the United States for the’ purpose of maintaining 
their alleged right to impress seamen from our 
service. Weall recollect when the Japan-expe- 
dition was fitted out, how that expedition -ta 
the port of New York for a period of six or-ejght 
months, more or less, waiting, and unable’ to 
depart upon its important mission, for the reason 
that an adequate crew could not be enlisted dür- 
ing that time. rau ee 
The necessity then was never greater than itis 
now; the expense was never less; the object was 
never more important; never more real, because 
we have been extending our possessions across 
the continent until we have added a sea-coast:on 
the Pacific as long, or nearly.so, as our sea-coast 
on the Atlantic. I suppose none of us calculate 
that it will be long before our sea-coast-on the 
other side of the continent will be as longas our 
Atlantic coast. With thisgreat extension of com- 
merce and of trade and of mining upon the Pà- 
cific coast, with our determination to grasp fora 
share of commerce, and even of political influence 
and control, in Australia, and in the islands and 
continents of the East, it is as importantas jtever 
was to maintain in all its strength and in all ils 
vigor the naval force of the United States. When 
I look at the mighty interests that are put at haz- 


| ard in this measure, and consider how small the 


object is which it is proposed to attain, the saving 
of two or three hundred thousand dollars a year, 
(less than the cost of maintaining a single ship at 
sea,) Lam surprised, 1 am more than surprised, 


when I find that anargumentfor it is drawn from 


the fact that the burdens of these three hundred 
thousand dollars fall unequally upon different - 
portions of the country; that the bounties go to 
New England fishermen, and the cost falls on the 
consumers of the country. I apprehend that the 
result will be.found equalized very soon after the 
bounty isabolished. For myself, I haveno sym- 
pathy in these calculations: Ibelicve there is not, 


“within the State which I represent, now a single 


fisherman engaged in this arduous pursuit; but the 
commerce of the country is concentrated there. 
Whatever commerce shall gain or lose, its first 
benefits, and its first losses will accrue to those 
whom I represent. $ 

It is because, representing them, I think I see 
that the striking down of this system will have an 
injurious effect upon the interests of the whole 
country if it be persisted in, and will bea means 
of undermining the present commercial and naval 
power of the country, that] have chosen to malte 


| my protest that I may stand right upon the record. 
| in ease the deed shall be done. 


Mr. BRIGHT. ‘There is an urgent necessity 
for an executive session, and as I understand the 
Senator from Massachusetis [Mr. Witsox] wishes 
to speak on this subject, | move now that the 


| Senate proceed to the consideration of executive 


business. 

Mr. SIMMONS. 
fore that is done. 

Mr. BRIGHT. I withdraw the motion if the 
Senator desires to speak now. 

Mr. SIMMONS. I wish to correct an error 
that I fell into yesterday; but I will wait. 

Mr. BRIGHT. Irenew the motion. 

Mr. CLAY. I hope the Senator. will permit 
me first to move to postpone this bill until a cer- 
tain hourto-morrow. I trust we shall have a vote 
by one o'clock to-morrow. 

Mr. BRIGHT. lt will be left as unfinished 
business if we now go into executive session. 

The PRESIDING OFFICER, (Mr. Foor.) 
The Chair would suggest to the Senator from Al- 
abama that if this bill be left as unfinished busi- 
ness, it will take precedence to-morrow. 

Mr. CLAY. Very well. 


ENROLLED BILLS SIGNED. 


A message was received from the House of 
Representatives, announcing that the Speaker of 
the House had signed the following enrolled bills 


I desire to say a word be- 


‘and joint resolutions; and they- were. signed by 
the Vice Presidents. 2 sie | 
_ An act (S.No. 286) to enlarge the Detroit and |! 
‘Saginaw land. districts in. Michigan 5 - 
Anae (S.No. 296) amendatory: of an act enti- | 
ted“ Anactto establish two additional land -dis- | 
ricts in the Territory of Minnesota,” approved 
July.8; 1856; PR een T aes ; 
© An act (S. No. 300) for the relief of. the Hun- 
garian settlers upon certain tracts of land in Iowa, 
hitherto reserved from.sale by order ofthe Pres- 
ident, dated January 22,.1855; : 
Ap act (S. No, 307) to authorize the Secretary 
of the Treasury to:sell the old custom-house and 
site at Bath, Maine, and for other purposes; 
An.act (S. No. 323) to-amend an act entitled 
“Anactto ascertain and settle the private land 
claims‘of California,” approved March 3, 1851; 
A resolution (S. No. $3) authorizing suitable 
acknowledgments to be made by the President to 
the British naval authorities of Jamaica, for the 
relief. extended: to the officers and. crew of the 
United States ship Susquehanna, disabled by yel- 
low fever; 
A resolution (S. No. 30) to extend for a further 
term. the. provisions of the joint resolution ap- 
proved March. 10, 1858, in relation to certain 
dropped and retired naval officers; and 
vAn act (S. No, 86) for the admission of Minne- 
gota into the Union. 


EXECUTIVE SESSION. j 


The motion of Mr. Briaur was agreed to; and 
after some time spent in the consideration of ex- 
ecutive business, the doors were reopened, and: 
the.Senate adjourned. 


HOUSE OF REPRESENTATIVES.. 
. Tuzspay, May 11, 1858. 
The House met at cleven 9’clock, a:m. Prayer 


byr Joun Lananan.. 
he Journal of yesterday wasread and approved. 
APPOINTMENT ON A COMMITTEE. 
The SPEAKER appointed Mr. Brancra mem- 
ber of the Committee on Foreign Affairs, in place 
of Mr. CLINGMAN. 


» «a. SALE OF FORT SNELLING. 


Mr. BURNETT. I would ask the consent of 
the House. to permit the day set apart for the con- 
sideration of the report of the special committee 
on. the sale of the military reservation at Fort 
‘Snelling to be changed from the 18th to the 19th 
instant. I have consulted the honorable member 
from Indiana [Mr. Perrir] who made the ma- 
jority report, and he agreed that I should make 
the motion. Iam compelled to leave the city, and 
that is the reason why lask the House to post- 

one the consideration of the report until the 19th | 
instead of the 18th. ` 

There being no objection, it was so ordered. 

: NIAGARA SHIP CANAL. 

Mr. BURROUGHS. [ask the unanimous con- | 
gent of the House to allow me to have printed in- 
formally the report of the select committee on the 
Niagara ship canal, for the convenience of mem- 
bers. 

Leave was granted. 


MESSAGE FROM THE SENATE. 


‘ 


ths 


ji and joint resolu 
| the same: — . 


| ident, dated January 22, 1855; 


| Say 


A message was received from the Senate by 
Aspory Dickiys, their Secretary, informing the | 
House that the Senate had passed the following | 
bills; in which he was directed to ask the concur- | 
rence of the House: 

An act (S, No. 47) confirming locations of land 
warrants under certain circumstances; and 

An act (3. No, 222) for the relief of Jeremiah 
Moors. : 


t 
i 
} 
| 


LYDIA FLETCHER. 


Mr. ATKINS, by unanimous consent, and in 
pursuance of previous notice, introduced a bill 
for the.relief of Lydia Fletcher; which was read 
a first.and second time, and referred to the Com- 


| 


of the House that the Committee on Commerce 
may be discharged from the further consideration 
of the peution of citizens of Galveston, Texas, 
for an appropriation for light-boats; aud that it 
be referred to the Committee of Ways and Means. 


“Mr. DAVIS, of Indiana. I object, and insist | 


upon the regular order of business. ` 

is © ENROLLED BILLS. 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled the followihg bills 
tions; when the Speaker signed 


“An act (S. No. 300) for the relief of the Han- 


| garian settlers upon certain tracts of land in Towá, 


hitherto reserved from sale by order of the Pres- 


Åmact (S. No. 286) to enlarge the Detroit and 


| Saginaw land districts in Michigan; . 


An act (S. No. 296) amendatory of an act enti- 
tled ‘An act to establish two additional land dis- 
tricts in the Territory of Minnesota,” approved 
July 8, 1856; 

- An act (S. No. 313) to amend an act entitled 


i An act to ascertain and settle the private land 
ji claims in the State of California,” passed March 
3, 1851; 


A resolution (S. No. 30) to extend fora further 
time the provisions of the joint resolution ap- 
proved March 10, 1858, in relation to certain 
dropped and retired officers of the Navy; and 

A resolution (S. No. 33) authorizing suitable 


‘acknowledgments to be made by the President to 


the British naval authorities at Jamaica, for the 
relief extended lo the officers and crew of the Uni- 
ted States ship Susquehanna, disabled by yellow 
fever. i : 


TERRITORY OF NEVADA. 


Mr. SMITH, of Virginia. I ask ther unani- 
mous consent of the House to allow me to have 
printed, for the convenience of members, a bill 
and report, 

Mr. CLEMENS. What bill is it? 4 

The Clerk read the title of the bill as follows: 
A bill to organize the Territory of Nevada. 

Mr. CLEMENS. 1 object. 

Mr. DAVIS, of Indiana. I insist on the reg- 


i ular order of business. 


LIABILITIES OF SHIP-OWNERS. 


The SPEAKER stated that the question first 
in order was on the motion of the gentleman from 
Kentucky (Mr. Marswa.x] to lay upon the table 
House vill (No. 32) to amend an act entitled “An 
act to limit the liability of ship-owners, and for 
other purposes,’’ appoved March 3, 1851. 

Mr. MARSHALL, of Kentucky. Did the gen- 
tleman from Ohio demand the previous question ? 

The SPEAKER. The previous question was 


bill yesterday; and thereupon the gentleman from 
Kentucky moved to lay it upon the table. 
Mr. MARSHALL, of Kentucky. Is it com- 


| petent for the gentleman to withdraw the previous 


question now? 

The SPEAKER. 
main question, 

Mr. MARSHALL, of Kentucky. Is it not 
competent forthe House, by unanimous consent, 
to set aside the order for the main question? 

The SPEAKER. The Chair supposes it is 
competent by unanimous consent. 

Mr. MARSHALL, of Kentucky. Well, sir, 
I ask the unanimous- consent for that purpose. I 


The House has ordered the 


want to state my objections to the bill; and then, j 


if the Efouse chooses to passit, I have nothing to 


Several Mempens objected. 

The motion to lay on the table was not agreed 
to. 

The question then recurred on the passage of 
the bill. 

Mr. HATCH. I ask unanimous consent to 
explain the bill, and to claim that the exemptions 
which now exist under the law of 1851 upon ship- 


! owners engaged in foreign commerce should be 


extended to those interested in our lake tonnage, 
inasmuch as Congress bas already extended the 
whole body of our admiralty law to our inland 
ecommerce, and the United States courts have 
deeided that it was the same in feature and sub- 
stance, i 


The SPEAKER. The gentleman may make 


| his explanation by unanimous consent. 


Mr. DEAN. 
of the bill. 

‘The bill was again read. 

Mr. MARSHALL, of Kentucky. Lask for 
the yeas and nays on the passage of the bill 


l object, and ask for the reading 


| 


| the negative 


| Clay. Clemens, Cobb, Cocker 


May 11, 


The. yeas and nays were ordered: 


. The question was taken; and it was decided in 


yeas-76, nays 81; as follows: 
YEAS—Messrs. Abbott, ‘Andrews, Bennett; Bingham, 
Bliss; Brayton, Buffinton, Burlingame, Burroughs, Case, 
Chaffee, Clawson, Jon Cochrane, Collax, Comins, Co 
vode, Cragin, Curtis, Damrell, Davis of Indiana’ Dean, 
Dick, Doddy- Durfee, Farnsworth, Fenton, Foster -Gid- 
dings, Gilman, Goodwin. Granger. Graw, Robert B. Hall, 
Harlan, ‘Thomas. L- Harris, Hateb, Hawkius, Hickman, 


: Horton, Howard, Hayler, Kilgore, Knapps Jobin C. Kunkel, “ 
; Landy, Lovejoy, Matteson, Morgan, Morrill, Edward Joy. 
| Morris, Isaac N. Morris, Mott, Olin, Palinér, Parker.: Pet- 
| tit, Pike, Potter, Robbins, Royce, Russell, Scott, John Sher: 


mam, Robert. Smith, Spinner, William ` Stewart, George 
Taylor, Wade, Walbridge, Walton; Cadwalader ©. Washi- 
burn, Elihu B. ‘Washburne, Israel; Washburn; White, 
Wiixon, and Wood—76. `- whic eh camera 
NAYS — Messrs. Anderson, Atkins, Bocock, Bowie; 
Boyce, Branch, Bumeit, Caskie, Ezra Clark, John B. Clark, ; 
James -Craig. Crawford, 
Curry, Davidson, Davis of. Mississippi;,.. Davis .of)-lowa, 
Dowdell, Edie, Edmandson, Eliott, Euglish, Faulkner, 
JViorence, Foley, Garnett, Gartreh, Gilmer, Goode, Green- 
wood, Gregg, J. Morrison Harris, Hill, Hoard, Jackson,* 
Jewett, George W. Jones. J. Glancy Jones, Owen. Jones, 
Kelsey, Leidy, Leiter, Letcher, Maclay. McQueen, Aum- 
phrey Marshall, Maynard, Millson,:Moore, Niblack, Pen- 
dieton, Peyton, Phillips, Powell, Purviance,. Quitman, 
Reagan, Reilly, Ricaud; Ritchie, Ruffin, Sandidge. Savage, 
Scales, Heury M. Shaw, Shorter, Singleton, Samuel A. 
Smith, Willian -Smith,- Stanton. Stephens, Stevenson, 
Thayer, Tompkins, Underwood, ‘Waldron, Whiteley, Join 
V. Wright, aud Zollicoffer-—81. ee : : 


So the bill was rejected. 
Pending the call of the roll, oe 
the gentleman.from 


Mr. JACKSON stated that J 
Mississippi [Mr. Lamar] and his colleague; Mr. 
Sewarp, were detained from the House by in- 
disposition. ; ’ 

Mr. COLFAX stated that Mr. Crarx B. Cocg- 
RANE had paired off on this. bill with Mr. Cox...’ 

Mr: MARSHALL, of Kentucky, moved to re- 
consider the vote by which the bill was rejected; 
and also moved that the motion to:reconsider be 


laid on the table... aoe 


The latter motion was agreed tono e ahs 
Mr. STEPHENS, of Georgia, As only ten 
minutes are-remaining before the hour for the 


! consideration of the special order will arrive, I 


hope we shall proceed to that at once. i 
r. ENGLISH. There is a little billupon the 
Speaker’s table, which ought to be disposed of. 
It will take but a minute. ` a 
The SPEAKER. The Chair would suggest 
that the bill to which the gentleman refers will 
come up as soon as this special order is disposed 
of. Sis $ 


Mr. ENGLISH. Very well. ‘Then will not 


. e ‘call it upnow. 
seconded. and the main question ordered upon the || 


THREE-REGIMENTS APPROPRIATION BILL. 
Mr. J. GLANCY JONES, from the Commit- 
tee of Ways and Means, Dy unanimous consent, 
reported a bill making appropriations for the sup- 
port of the three regiments. of voluntéers author- 
ized by act of Congress, approved April 7, 1858; 
which was read a first and second time, referred 


| to the Committee of the Whole on the’state of 


the Union, and ordered to be printed. 
HEIRS OF STEPHEN PORTER. n 
Mr. RICAUD: lask the usanimous consent 
of the House for leave to withdraw from the files 
of the Elouse the papers in the case of Stephen 
Porter. I will state that these papers have been 
here for more than fifty years, and the petitioners 


ask leave to withdraw:them from. the files-of: the 


House, for the purpose of preserving them asan 
heir-loom. As early as 1805 a report. was:made 
in favor of the claim; but the petitioners, despair- 


il ing of ever being able to obtain justice at the 


hands of Congress, now desire that the’ papers 
may be returned. = 
Mr. LETCHER. Let copies be left. 
Mr. RICAUD. I have no objection to that. 
_ There being no objection, leave was accord- 
ingly granted. 
TERRITORIAL BUSINESS. 


Mr. FAULKNER, from the Committee on 
Military Affairs, by unanimous consent, reported 
back from the Committee on Military Affairs, 
House bill (No. 549) to provide for the comple- 
tion of a military road from Fort Union to Santa 
Fé, in New Mexico; which was referred to the 
Committee of the Whole on the state ofthe Union, 
and, with the report, ordered to be printed. i 

He also, from, the same committee, by unani- 
mous consent, reported back House bill (Ne. 422): 
making appropriations for the repair of certain 


1858. 


TH 


military roads in the Territory of Kansas, with 
an amendment in the nature of a substitute. The 
bill and substitute were referred to the Committee 
of the Whole on the state of the Union, and or- 
dered to be printed. ; 

He also, from the same committee, by unani- 
mous consent, reported a bill for the completion 
of a road from Council. Bluffs to New Fort 
Kearny, in the Territory of Nebraska; which 
was read a first and second time, referred to the 
Committee of the Whole on the state of the Union, 
and ordered to be printed. 

He also, from the same committee, made an 
adverse report upon a memorial relative to a mil- 
itary road from Steilacoom to Vancouver; which 
„was laid on the table. 


DANIEL WHITNEY. 


On motion of Mr, HARLAN, by unanimous 
consent, the bill of the House (No. 72) for the 
relief of Daniel Whitney, which bad been previ- 
ously laid on the table, was recommitted to the 
Committee on Private Land Claims. 


WASHINGTON TERRITORY. 

Mr. GROW, from the Committee on Territo- 
ries, reported back House bill (No. 414) to ex- 
tend the provisions of an act entitled “An act to 
amend an act to establish the territorial govern- 
ment of Oregon,’’and an act establishing the terri- 
torial government of Minnesota, to the Territory 
of Washington; which was referred to the Com- 
mittee on Territories, and ordered to be printed. 


BASIL MIGNAULT,. 


Mr. HICKMAN, from the Committee on Rev- 
olutionary Pensions, reported a bill for the relief 
of the surviving children of Basil Mignault; which 
was read a first and second time, referred to a 
Committee of the Whole House, and ordered to 
be printed. ? 

WISCONSIN RESOLUTIONS. 


Mr. WASHBURN, of Wisconsin, by unani- 
mous consent, presented the joint resolutions of 
the Legislature of the State of Wisconsin, relative 
to the Niagara ship canal, which were referred to 
the select committee on the subject. 


DEBATE IN COMMITTEE OF THE WHOLE. 


Mr. SINGLETON asked the unanimous con- 
sent of the House to offer the following resolu- 
tion: 

Resolved, That for the remainder of the present session 
of this body, the debate in Committee of the Whole House 
shall be confined strictly to the bill, resolution, or subject 
matter immediately before the committee ; aud na member 
shall be allowed to speak more than thirty minutes upon 
any one subject, except by the unanimous consent of the 
House. 


Several Mempers objected. 


STENOGRAPHERS TO COMMITTEES. 


Mr. STANTON, from the tariff investigating 
select committee, reported a joint resolution for 
paying the compensation of stenographers em- 
ployed by the committees of the House of Rep- 
resentatives; which was read for information. 

It authorizes and directs the Secretary of the 
Treasury to pay the compensation of stenogra- 
phers employed by the committees of the House 
of Representatives, as audited under the direction 
of said House. 

The SPEAKER. The Chair is of opinion that 
the special order of the day takes precedence, ex- 
cept by unanimous consent. 


Mr. JEWETT objected. 
CHARLES H. MASON. 


Mr. BRANCH, from the Committee on Terri- 
tories, by unanimous consent, reported back, with 
a substitute, a bill for the relief of Charles H. Ma- 
son; which was referred to a Committee of the 
Whole House, and, with the substitute, ordered’ 
to be printed. 


ADMISSION OF MINNESOTA. 


The SPEAKER stated that the business firstin 
order was Senate bill (No. 86) for the admission 
of the State of Minnesota into the Union; on 
which the gentleman from Georgia [Mr. Sre- 
PHENS] was entitled to the floor. 

Mr. STEPHENS, of Georgia. I have con- 
sented to allow the gentleman from Maryland 
{Mr. Ricauv] to occupy twenty minutes of my 
time 


i 


i the mode of naturalizing citizens was expressly | 


| ment and protection of these States. 


| said before, they were sovereign and independent 


; cise for itself every right of sovereignty which a {| 
| sovereign Power could exercise. 


; more perfect union, establish justice,” &c. 


| 


| that both terms mean the same thing. 


-the most numerous branch of the General Assem- 


United States was adopted. It was at the termin- 
ation of our war. We had just successfully de- 
clared ourselves free from feien government. 
We were free and independent States, bound to- 
gether by a Confederacy; and the Constitution 
was, in its own language, adopted for the govern- 
The very 
preamble of the Constitution states that the Gov- 
ernment which they were about to establish was 
to create a more perfect system of union for the 
people of the United States. What powers were |} 
possessed by the different States at the time of 

the adoption of the Federal Constitution? As 1 | 


States, each one exercising and claiming to exer- 


‘They had the 
right to declare what should constitute citizenship | 
in their respective States. They had the power, 
then, by general laws of naturalization, to admit 
to the rights of citizenship any and all persons 
whom they thought proper to clothe with the sa- |! 
cred garb of citizenship. I find, by looking at the 
old coustitutions of the different States, that in 
two of them—New York and North Carolina— || 


provided in them. 

Now, the question oceurs, did the State govern- | 
ments, in the formation of the Government of the | 
United States, part with any portion of their sov- | 
ereignty? If the States parted with their power | 
to naturalize citizens of foreign birth, I ask how 


. o . i 
were the citizens of a State to be increased ? By ji 
two modes only. Not by any act of naturaliza- || 


tion passed by the State itself, because it had parted 
with that power, and given to the General Gov- ` 
ernment the rigt to pass uniform laws of natu- 
ralization, lwas a power exclusively vested in 
the General/Government; and, therefore, no in- 
crease in tHe citizens of a State could be made by Í 
the exergise of any power of naturalization by a 
State @glt was only to be donè by the natural in- 
crease Of the then resident people or citizens of 
the State, and of such citizens as might be added 
in virtue of the uniform rules of naturalization 
prescribed by the Government of the United States. 
The language of the Constitution of the United 
States is: 

“ We, the people of the United States, in order to forma | 


And section two, of article one, provides: 


“The House of Representatives shall be composed of 
members chosen every second year by the people of the sev- 
eral States; and the electors in each State shall have the 
qualifications requisite for electors of the most numerous 
branch of the State Legislature.” 


i 
Now, under the decision of the Supreme Court | 
of the United States in the Dred Scott case, it is | 
laid down that the word ‘ people” of the United ! 
i 

t 

1 

j 


States is synonymous with the word ‘‘citizens;”” 
I propose 
to read this part of the Constitution, according to 
my interpretation of it, by the rule thus laid down 
by the Supreme Court—the tribunal recognized by 
the Constitution itself for the interpretation of the ! 
instrument. ‘t We, the citizens of the United | 
States,” would be the first words in the preamble, į 
and the second section of the first article would 
read thus: ‘¢ The House of Representatives shall i 
be composed of members chosen every second |! 
year, by the citizens of the United States and citi- 
zens of the several States; and theelectors in each 
State shall have the qualifications necessary for | 


bly.” Why was that power given? It was that! 
the representation might be distributed more gen- i 
erally among the people. If gentlemen will take | 
the trouble of looking over the old constitutions |} 


Mr. RICAUD. Iam much obliged to my friend || of the original thirteen States, they will find that į 


| scribe a citizen. 


some of the States they go so far as. to require 
that he shall have been a citizen, and have resided 


in the State for some years previous to his ejec- 
tion. In the State of South Bs rolina cour own 
State, sir—I believe five years’ residence is: re~ 
quired for the Senate, and three years. for the 
House of Representatives. k ee 
Then, sir, there is no war made on the doctrine 
of State-rights by any construction which I give to 
the Constitution of the United States; for, if the 
question of State-rights was involved in the mät- 
ter, to what portion of the country would you 
look for the more securely guarding of that dog- 
trine? Is it not a principle cherished in the South 
more than in any other portion of the country? 
Have not all our southern statesmen gone far to 
vindicate the great doctrine of State-rights, and 
to claim, as reserved to the States, all powers not 
delegated to the United States? And yet, in-con- 
firmation of this interpretation of the power del- 
egated to the United States, you find the principle. 
is carried out in the various southern States; and 
by their constitutions they have decided that Sen- 
| ators and Representatives in the State. Legisla- 
tures shall be composed of citizens of the United 
| States, residents of the States, to be chosen by 
electors who are citizens of the United States, 
| residents of the States, and possessing the other. 
| necessary qualifications. 3 
Now, on this point, I refer to the doctrine laid 


f down by Mr. Calhoun, in the matter of the ad- 
| 


mission of the State of Michigan. 1 take it for 
| granted that those who are familiar with the his- 
tory and public life of Mr. Calhoun, will recog- 
nize in him an ardent friend of the doctrine of 
State-rights. And yet, Mr. Calhoun says, ib the 
speech made by him on the admission of Michi- 
gan into the Union, that the Constitution confers 
on Congress authority to pass uniform laws of 
naturalization. He says: 


“T do not deem it necessary to follow my colleague and 
the Senator from Kentucky in their attempt to define or de- 
Nothing is more difficult than the defini- 
tion or even description of so complex an idea ; and henee 
ail arguments resting on one definition, in such cases, almost 
necessarily lead to uncertainty and doubt. But though we 
may not be able to say with precision what a citizen is, we 
may say with the wumost certainty what be is not. He is 
not an alien. Alten and citizen are correlative terms, and 
stand in contradistinction to each other. Thev, of course, 
cannot coexist. They are, in fact, so opposite in their na- 
ture that we conceive of the one but in contradistinction 
to the other. ‘Thus far all must be agreed.’ * + A 
“ To remove alienage is simpfy to put the foreigner in the 
condition of the native born. To thisextent the act of maiu- 
ralization goes, aud no farther. The next position I assume 
is no fess certain: that, when Congress has exercised its 
authority by passing a uniform law of naturalization, (as it 
has,) it excludes the right of exercising a similar authority 
on the part of the state. To suppose that the States could 
pass naturalization acts of their own, after Congress bad 
passed a uniform Jaw of naturalization, would be to make 
the provision of the Constitution nugatory. I have shown 
that a citizen is notan alien, and that alienage is an insep-~ 
arable barrier, till removed, to citizenship; and that it can 


| only be removed by complying with the act of Congress. 


It follows, of course, that a State cannot, of its own an- 


i| thority, make an alien a citizen without such compliance.” 


This same doctrine is laid down by the Su- 
preme Court of the United States in the Dred Scott 
case: 


“The words ‘ people of the United States’ and ‘citizens? 
are synonymous terms and mean the same thing.” * = 
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“ Phe Constitution has conferred on Conegréss the 
‘vight-to establish a uniform ‘rule of naturalization, and it 
“has always:been held by this Supreme Court to be a power 
“exclusively. vested in Congress, and to be practiced under 
‘the uniform rutes to bë taid down by Congress.” 
Mr; Curtis, in arguing on the same question, 
a Si X . ete G 7 i 
26 Again, it has been objected that if the: Constitution has 
‘Jeft.to te several States the rightful power to determine 
who, of their inhabitants, shall be citizens of the: United 
“States, the States may make aliens citizens... poe 
"The answer is obvious... Phe Constitution has left to the 
“States the determination which. persons, born within their 
respective limits, shall acquire*by birth citizenship of the 
United’ States zit: bas not left to them any power.to pre- 
` scribe any ‘xule for the removal of the disabilities of dlien- 
age $. TA : i A 
“My timėé`is drawing toʻa close, and I promised 
-my friend [Mr. Strernens] that T should not over- 
“run the twenty minutes which-he has kindly al- 
lowed me. I wish I had time to argue out these 
points fully. I think the time is fast approach- 
ing, arid is almiost here now, when those coming 
chere from foreign shores, and acquiring property 
atid the right of voting and holding office, will 
beardown and override the native-born of the land. 

I would like to show that, according tothe ratio 
of immigration in 1853, in every six weeks’ time 
there is poured upon our shores a population equal 
to the entire population of Florida; that in every 
two years there is poured upon our shores a pop- 
ulation equal to that of Virginia; and that, in every 
‘thirteen years, according: to that ratio, there is 
‘poured upon our-shoresa population equal to the 

opulation of the whole southern States of the 

nion. I would like to show that the very thing 
Mr, Calhoun dreaded, and which his prophetic 
eye foresaw, is likely to come to pass, unless some 
check is placed upon the power now claimed to 
confer the rights of citizenship upon unnatural- 
ized foreigners. ; 

There’ is another point which I will mention; 
and that is, that the State of Minnesota, in the 
‘constitution which she has sent here, has, in an- 
other instance, violated the Constitution of the 
United States in spirit, if not in letter, by under- 
taking to elect her three Representatives upon this 
floor by thé State at large. ‘The power to pre- 
acribe the time, place, and manner of electing the 
Representatives, has been vested in the Congress 
of the United States, and the Congress has ex- 
ercised this power by the law of 1844, chapter 
forty-seven, section two, which requires States 
entitled to more than one Representative to elect 
them by districts, composed of contiguous terri- 
tory, equal in number to the number of Repre- 
sentatives, and no one district to elect more than 
one Representative. 

Mr. WRIGHT, of Georgia. Irise to a question 
of order. [las not the time expired which the 
gentleman was to occupy, according to the agree- 
ment? 

Mr. RICAUD. [believe it has. 

Mr. WRIGHT, of Georgia. Then it is but 
just that my colleague [Mr. SrerHens] should be 
permitted to proceed. 

Mr: RICAUD. I yield the floor. 

Mr. STEPHENS, of Georgia. Mr. Speaker, 
my time will not allow me.to answer all the ob- 
jections that have been made to the admission of 
Minnesota. I do not think it necessary, how- 
ever, to. consume. time, or to exhaust my feeble 
strength inanswering all the objections that have 
been raised. Many of them are of small import, 
while some of them are grave, important, and 
go to the very foundation principles of our Gov- 
ernment. This latter class of objections are not 
new; they are not novel; they involve principles 
coeval with our institutions. In reply to them, I 
must be brief in the forty minutes allotted to me. 
They involve two inquiries. The first question 
in reference to them is, whether they be well taken 
in fuel; and the second is, whether, if wellfounded, 
they amount, in themselves, to a good and valid 
ground for the rejection of a State. 

The gentleman from Virginia (Mr. Garnetr] 
objects because of the State boundaries violating 
the stipulation between Virginia and the Unite 
States in. the cession of the North west ‘Territory. 


a 


In point of fact, Ido not consider that objection ṣi 


‘weil takén; but if it were good, it ought to have 
been taken when the enabling act was passed last 
Congress, fixing the boundaries of Minnesota. 
That portion of the old Northwestern Territory 
now included in-the.State of Minnesota was in- 
cluded then, and the objection should have been 


taken: then; if/at all. There is, however, but a 
small portion of the old cession of. Virginia in- 
cluded in this State. Twenty-odd thousand square 
| miles of that cession, itis true, have been added to 
the ninety-odd thousand square miles constituting 
the main body of Minnesota. This was for con- 
venience. Only’a small portion, therefore, of the 
original Virginia cession has been taken off and 
added to: the large extent of country that makes 
‘the State of Minnesota, for the public convenience. 
There hasbeen no injuryresulting anywhere, and 
no breach of faith, in my judgment. 

It was stated, also, that the number of delegates 
who formed the State constitution was larger than 
that ordered in-the enablingact. That objection 
has been well answered by the gentleman’s. col- 
league, (Mr. Jenxins.] The actof Congress pro- 
vided that as many delegates should be chosen as 
there were representatives in the Territorial Le- 
| gislature. Well, sir, the people of Minnesota con- 

; struéd that to embrace their Senators or Countil- 
| menas wellas Representatives inthe lower House. 
i The bill admitted of a doubt. I do not conceive 
| that that objection has much force in it. 

But I must pass on to notice the other objections 
| of a graver character. It was stated by the gen- 
tleman from Ohio, [Mr. Suerman,] who opened 
this debate, and has been repeated by several other 
| gentlemen, that the constitution of Minnesota is 
violative of the Constitution of the United States 
—in this, that it permits aliens to vote, or other 
than citizens of the United States to vote, in State 
| elections. d 

Mr. Speaker, before arguing the point whether 
this clause of the constitution of Minnesota does 
or does not violate the Constitution of the United 
States, let me ask right here this question: sup- 
| pose it be true that that feature of their constitt- 
| tion does violate the Constitution of the United 
| States, or is inconsistent with it: is that a good 
| ground for her rejection? T put it strongly and 
broadly in the fore front of the argument—sup- 
pose that be conceded: is it a legitimate ground 
of objection to the admission of a State thata pro- 
| vision of its constitution is inconsistent with the 
Constitution of the United States? I say, sir, not. 
| Tsay itasa State-rights man; advocating the prin- 
ciples of the State-rights school.. We can only 
| look into the constitution of a new State applying 
for admission, to see thatit is republican in form, 
| and that it legally and fairly expresses the will of 
the people, Tf there be conflicts, the Constitution 
of the United States points out how those conflicts 
are to be settled. After coming into the Union, 
such clause, if it be in, will of course haye to yield 
to the supreme law of the land. Sir, a” of 
Minnesota, if this be true of her constitu@®n, will 
not be a singular one. 

Theconstitution of Hlinois declares that no man 
shall be eligible to a Federal office who has been 
elected to and has accepted a judgeship in that 
| State within two years after the expiration of the 
term for which he accepted it. A Senator from 
that State, now holding a seat in the other wing of 
| the Capitol, [Mr. Trumputy,] was elected to that 
| body during the term of a judgeship of a State 
| court, which he had been elected to and had ac- 
cepted. 
| question was raised as to his eligibility, and as 
to whether the constitution of Illinois could, 
under the Constitution of the United States, 
impose such a qualification; in other words, 
whether the qualifications for Senators set forth 
in the Constitution of the United States were not 
absolute and binding, and did not supersede the 
provision of the constitution of Ilinois. The 
| Senate so determined; and that Senator now holds 
: his seat in the face, in the teeth, and against that 
constitutional provision of his own State. 

Whether that decision of the United States 
| Senate was right or wrong, I will not now stop to 
| Inquire, or to express an opinion. 
| Tcannot take up my time in citing other analo- 
i gous cases. Many instances might be adduced 
: from decisions of the courts. 
| to affirm that the Constitution of the United States 
| declares that ** this Constitution, and the laws of 
the United States which shall be made in pur- 


|i suance thereof, and all treaties made, or which 


shall be made, under the authority of the United 


i 
| States, shall be the supreme law of the land; and 
l 
i 
{ 
| 


to the contrary notwithstanding.” 


In the Senate of the United States, the | 


It is enough for me |! 


the judges in every State shall be bound thereby, | 


fore, in answer to-all that has been said in: refér- 
ence to the constitution of Minnesota being in vig- 
| lation of the Constitution of the United States, that 
i even conceding the point for argument’s sake, 
(which I do noteoncede in fact,) this would nöt bea 
just and valid ground on which to reject her admis- 
sion. © It is a question which can be properly dé- 
cided when it arises, if ever, by the proper judi- 
cial tribunal before which it may-arise. "We, 
the question of admission, can only look. into a 
‘constitution to see that it is republican in fort: 
<Mr. TRIPPE. I désire to ask my:colleague 
whether he concurs in the Green amendment to 
the Kansas bill, which asserts, the right of Con- 
gress to inquire into the constitution of any State 
applying for admission into the Union, in order to 
gee whether itis consistent with.the Constitution 
of the United States? Ye ttle nd tals 
Mr. STEPHENS, of Georgia. My time. is 
short, and I want to argue other questions; but T 
will say to. my colleague that there was nothing 
in the original Green amendment which did not 
meet: my cordial and hearty approval. There 
was nothing in it which inquired into a constitu- 
tion. It was altogether negative in its character. 

Mr. TRIPPE. ‘If my colleague will allow me, 
I think that right was directly asserted’ in the 
Green amendment. ‘ i ete a es 

The SPEAKER. The Chair. desires to sug- 
gest that the constitution of Kansas is not before 
the House. T eia ies E 

Mr. TRIPPE. The same principle. invelved 
in the amendment to the Kansas bill, to which I 
have referred, is contained in this bill. 

Mr. STEPHENS, of Georgia. I cannot dis- 
cuss that question now. There were words added 
to the original Green amendment that I considered 
liable to objection; but, being negative, were not 
insuperable with me: Now, Mr. Speaker, T lay 
down this proposition} that there is nothing, in 
my judgment, in the constitution of Minnesota, 
inconsistent with the Constitution of the United 
States. tae ar 

The gentleman from Ohio, [Mr. Sazexman,] who 
led off in this debate, argued that there was no 
clause in.the constitution of Minnesota by which 
| the present elected members of the Legislature 
could be prevented from holding for life. Well, 
sir, suppose the gentleman was correct—but T do 
not concede the fact: the constitution would: not 
| therefore be anti-republican. l would not vote 
for such a constitution if I were-there. But, sir, 
what constitutes a republican form of govern- 
ment? It is, as I understand it, a division of the 
three great branches of government—the execu- 
tive, the judicial, and the law-making powers. 
That division is certainly in this constitution. 
Several of the States have made the judiciary 
elective, or holding office for life. Does that make 
their constitutions anti-republican? The Consti- 
titution of the United States does this.. If. the 
judiciary can hold office for life, why not the ex- 
ecutive? and why may not representatives as 
well, if the people see fit to make such a consti- 
tution? It would not cease to be republican in 
consequence. It might and: would be, in my 
judgment, a very bad constitution; but] say that 
, of that we cannot rightfully judge. . 

I now come to the main question in this debate— 
the alien suffrage clause, as it iscalled, in this con- 
stitution.’ I have said that it was no new. qaes- 
tion. Itis agraveand important one, but itis co- 
eval with the Government. Mr. Speaker, if there 
was any subject which was seriously watched and 
guarded, in the formation of the Constitution of 
the United States, above all others, it was that the 
Federal Government should not touch the right 
of suffrage in the States. The question of who 
should vote in the several States was left for cach 
State to settle for itself, And so far as I am con- 
! cerned, I say for myself that there is nothipg in 
i te doctrine of State-rights that I would defend 
iang stand by longer, and fight for harder, than 
! 


! that which denies the right of the- Federal Gov- 
ernment, by its encroachments, to interfere with 
the right of suffrage ia my State. The ballot-box— 
that is what each State must guard.and protect for 
itself; that is what the people of the sevéral States 
never delegated to this Government, and of course 
it was expressly, under the Constitution, reservéd 
to the people of the States. Upon the subject of 
alien suffrage, about which we have heard so much 


| anything in the constitution or laws of any State | 
I say, there- į 


| lately, I wish in this connection to give a brief his- 
i tory. I state to this House that the principle was 


T858: 
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recognized by the ordinance of 1787, which was 
before the Government was formed. 

It was recognized by the act of 7th August, 
1789, soon after’the Government was formed, one 
of the first acts signed by Washington—an act 
making provisions for carrying out that ordi- 
nance. $ > : 

It was recognized in the territory South in the 
cession by North Carolina, on the 2d April, 1790. 

It was again recognized in the bill creating a 
government for the Territory of Tennessee, on 
the 26th May, 1790. 

It was recognized in the act of settling the limits 
of the State of Georgia, and creating the Missis- 
sippi Territory, on the 7th April, 1798. 

It was recognized in a supplemental act to the 
last, on the 10th May, 1800. 

It was recognized in the division of Indiana Ter- 
ritory, on the 3d February, 1809. 

It was recognized in an act for Ilinois Terri- 
tory, on the 20th May, 1812. 

-It was recognized in the act organizing the | 
Michigan territorial government: the date of this 
I do not- recollect. 

But I cannot take up my time by referring to 
other instances in their order. I know that in 
some cases voting in the Territories was restricted 
to citizens. This was the case in the Territories 
of Missouri, Iowa, Wisconsin, Utah, and New 
Mexico; while alien suffrage was again recog- 
nized,in express terms, in the Territories of Ore- 
gon, Minnesota, Washington, Kansas, and Ne- 
braska.- x 

Of the Presidents of the United States who, 
in some form or other, gave the principle their 
sanction either in the Territories or States, may 
be mentioned Washington, the elder Adams, Jef- 
ferson; Madison, Jackson, Polk,. Fillmore, and 
Pierce. 

Reference, sir, has been made in this debate to 
a speech made by Mr. Calhoun on this subject, 
in the Senate, in 1836, on the act providing for 
the admission of Michigan, upon which com- 
ments have been made by several gentlemen. The | 
views of that distinguished statesman have been 
presented as authority on their side. I have sim- 
ply this to say about that speech: I cannot find | 
itin the Globe. I cannot find it in the debates of | 
the day. | 

Mr. RICAUD. I think it is in his published | 
speeches. , 

Mr. STEPHENS, of Georgia. I have seen it 
in his published works, but I cannot find itin the 

ublished reports of Congress. It is stated to 
Tavë been made in 1836, on the bill authorizing 
Michigan to form a constitution. Michigan was 
admitted with alien suffrage in her constitution, 
on the 3d March, 1837; and Mr. Calhoun does | 
not appear to have made any objection to herad- ; 

t 


mission on that ground. I find speeches made by |} 


him upon that bill, but none objecting to this 
clause. | find he offered a substitute for the bill 
admitting Michigan without objection to the alien | 
suffrage clause in her constitution, Still, it is | 
stated that-this speech of his was made the year į 
before, on the occasion referred to, and I do not 
wish to be understood as questioning it. 
was on Congress conferring the right. He did ; 
not raise any objection to the admission of the 
State as far as I can find, because of alien suffrage 
being allowed in her constitution. 

Again: on the 26th of July, 1848, the Clayton 
compromise bill for the organization of certain 
territorial governments passed the Senate. The 
fifth section of the act provides— 

“ That every free white male inhabitant, above the age 
of twenty-one vears, who shail have been a resident of said 
Territory at the time of the passage of this aet, shail he en- 
titled to vote at the first election, and shall be eligible to 


any office in said Territory; but the qualification of voters, i; the General Government should never interfere 


il be 


and of holding office, at all subsequent electio: 
such as shall be prescribed by the Legislative A 
Provided, That the right of s age, and of hold 
shail be exercised only by citizens of the United Siate 
those who shail have declared on oath their intention to be- i 
come 
stitution of the United States and the provisions of this act.” 


On the engrossment of this bill, the vote was— i 


ex. Atehison, Atherton, Benton, Berrien, 
Bright, Butler, Calhoun, Ci : 
Ippi, con, Douglas, Down 
gan, Houston, Hunter, Johnson of Margland, Jobu 
Louisiana, Johnson of Georgia, King, Lewis, Mangum, 
Mason. Pielps, Kusk, Sebas , Spruance, Sturgeon, Tur- 
Vesteort, and Yw 
ys—Meossrs. Allen, Br 
bury, Clark, Corwin, Davis of ¥ 


or, Baldwin, Bell, Brad- , 
ssachusetts, Dayton, Dix, 


That į; 


h, and shall have taken an outh to support the Con- Èi ; : g 
y : = | the qualification of electors or voters. Who shall 
i 


ii thou go, and no further? J 
| sovereignties where they shall stop? ‘The States, 
| over this subject, have never parted with any of 


Dodge; Felch, Fitzgerald, Greene, Hale, Hanlin, Metė 
Miller, Niles, Underwood, Upham, ‘and Walker—22.” 

Mr. Calhoun was on the committee which re- 
| ported this provision, and he does not appear as 
having cbjected to it. 
made that speech in 1836, yet itis equally certain 
and true that twelve years afterwards he voted for 
the very principle ‘he had previously opposed. 


alfe, 


is a sufficient answer to his speech against’ it in 
1836. This is, therefore, Mr. Speaker, no new 
question. 
‘The same principle, as I-have said, was incor- 
porated in the same words, I think, in the bill 
for the organization of Washington Territory in 
; 1853, and in the Kansas-Nebraska bill in 1854. 
The gentleman from Tennessee [Mr. Maynarp] 


whether, if this bill should pass, Minnesota might 
not confer the right of voting upon an alien ene- 


tion, has %rst to purge himself of his allegiance to 
other Powers. He must have declared his inten- 
tion to become a citizen of the United States, and 
sworn to support the Constitution of the same. 
This is the condition precedent. By no possibi 
ity, therefore, could an alien enemy legally vote in 
Minnesota. 

Now, Mr. Sneaker, the decision of the Supreme 
Court of the United States has been read and com- 
mented on by the gentleman from Maryland, [Mr. 
Davis,] who led off in this discussion, and whose 
speech Í listened to with a great deal of interest— 
an argument as well got up and made on that side 


ability, and talent, united with elequence, to pre- 
sent. He rested his argument mainly on the decis- 


where Judge Tancy says that the words “people 


synonymous with ‘‘citizens,’’ After reading that 
partof the decision, the gentleman quoted anarticle 


chosen every second year by the people of the sev- 
eral States;’’ and his argument was, that as the 
Supreme Court had defined that the word ‘* peo- 


United States, to ** citizens,” therefore members 
of this House could be elected by, none but ‘* citi- 


į zens of the United States.” That was the gen- | 


j 
| tleman’s argument; but I am far from concurring 
with him in it. 
i assumption that the Constitution of the United 
States, in the clause quoted, intended to define the 
class of voters in the several States, and to limit 
suffrage. 
ment, by recurring to that clause of the Constitu- 
tion and comparing it with others, to show that 
| the object of that clause was simply to point out 


And though he may have | 


His vote for the principle in 1848, in my opinion, | 


put this question to some gentleman the other day: | 


my? By no means, sir; the person of foreign | 
birth, who is entitled to vote under this constitu- | 


of the question as I think it possible for ingenuity, ' 


‘ion of the Supreme Court in the Dred Scott case, i 


in the Constitution which says that ‘ the House | 
of Representatives shall be composed of members ` 


ple’? was synonymous, in the Constitution of the ` 


His argument rests upon the | 


I think that it will take me but a mo- | 


i 
{ 


i 


| of the United States,” in the Constitution, are | 


{ 


i the mode of the election of the members of this | 


i ing Senators, and not the class of voters. 


be elected by the State Legislatures. 
that is meant in that clause. The Constitution is 
in these words: 

“ The House of Re 
members chosen every 
; several States,?— 

There the gentleman stopped. 
—“ and the electors in each State shall have the qualifica. 
tions requisite for electors of the most numerous brauch of 
the State Legislature”? 

There, coupled with what the gentleman read, 
is the right which I say that the people insisted 
i upon beyond all others—the reserved right that 


sentatives shall be composed of 
scond year by the peopie of the 


with suffrage in the States; not even for members 
of this House. Immediately after the words he 
: read, Sir, without a semicolon separating them, 
is the express declaration that the States shail fix 
wah 


| say toeach State in this particular, thus far mayest 


‘thei sovereignty. It is their right, therefore, to 
i fix the qualifications of voters unresirictedly and 
absolutely. If they say an allen may vote, itis 


their right to do so. 


ay 


What follows? | 


House in contradistinction from the mode of elect- | 
The | 
House was to be elected by the people by a pop- | 
ular vote, by the masses; while the Senate was to | 
That is all 


„= county six months. 


Who shall say tothe = 


ii The other clause of the Constitution to which i 


|| the constituency of those electedto disting 


I referred, showing what:was meant in the frst 
part of the one read by the gentleman, is in these 
words: < getuie var a A ko 
“ The Senate of the Unite 
two Senators from each. S 
thereof.?7 i 
-The first clause the gentleman: read: ti 
day refers simply, as it clearly appears; 
manner of the election; thé mode of the’el 


d States Shall be composed of 
tate; chosen. by the Legislature 


uish 
them from the constituency of the Sénators: “Thi 
oné was to be the people,-contra-distinguighed 
from the Legislatures of the States: this was one 
of the points of difficulty in forming the Federal 
Constitution. It was finally determined thatthe 
House should represent the peopte and the Senate 
should represent the States. ` Z 

I will refer briefly to the same authority‘on that 
point. Tread from Yates’s Minutes of the Debates 
| in the Federal convention, the fourth resolves 


“That the members of the first branch of ihe “national 
Legislature ought to be elected by. the people of the several 


States was opposed ; and, strange to tell, by Masstichusetts 


and Connecticut, who supposed they otight to be chosen by 
| the Legislatures ; and Virginia supported the. regolve, al- 
leging that this ought to be the democratic branch of the 
government, and, as such, immediately vested in the peð- 
ple.” : : : pean 
Again, Mr. Pinckney moved: ~ : 


“ That the members of the first. branch, (that is, this 
House,) be appointed in such manuer as.the several Siate 
Legislatures shal} direct.” $ 


Mr. Madison said: 

t T oppose the motion.”. > 

Mr. Mason said: woe 

“E am for preserving inviolably the democratic branch of 
the Government. True, we have found inconveniences 
from pure democracies; but if we mean to preserve peace 
and real freedom, they must necessarily become a compo- 
nent part of a national Government. Change this neces- 
sary principle, and if the Government proceeds to taxation 
the States will oppose your power.’? ary 

The idea that prevailed at the formationof our 
Constitution was, that representation and taxat 
tion should go together. {It was mainly upon that 
ground that the men of that day went to the war 
with the mother country; it was because the côl- 
onies were taxed and not allowed representation; 
and if you trace the history of this Government 
down, you wiil find this great American idea runi 
ning throughout—that taxation and represent- 
ation should go together. Whoever pays taxes 
should vote—that is the idea. ~ 

Great confusion seems to exist in the minds of 
gentlemen from the association of the words ċiti- 
zen and suffrage. Some seem to think that rights 
of citizenship and rights of suffrage necessarily gò 
together; that one is dependent upon the other: 
There never was agreater mistake. Suffrage, or 
the right to vote, is the creature of law. There are 
citizens in every State of this Union, I doubt not, 
who are not entitled to vote. So, in several of the 
States there are persons who by law are entitled 
to vote, though they be not citizens. If there be 
citizens who cannot vote, why may there not be 
individuals, who are not citizens, who may nev- 
ertheless be allowed to vote, if the sovereign will 
of the State shall so determine? In all the States 
nearly there are other qualifications for voting, even 
with the native-born, besides citizenship. Resi- 
dence fora certain length of time. Virginia, for 
' instance, requires of all citizens of other States, 
native-born citizens of Maryland or North Caro- 
lina, a certain term of residence. They shall not 
| vote in Virginia unless they have been there 
twelve months. In Alabama, I think, the provis- 
ion is the same. 

Why, sir, in my own State, where we have 
| universal suffrage, as it is called, no man can vote 
; unless he hag paid his taxes, and resided in the 
There are thousands of citi- 
; zens in Georgia, and | suppose in every other 
: State, who are not entitled to the right of suffrage 
; under our Constitution and laws. Citizenship 
: and suffrage by no means go together in all cases. 
; My time wiil not allow me to enlarge on that idea. 
; F will only refer briefly again to what was said 
in the Federal convention on the subject of the 
is retaining the contre] over the subject of 
showing how vigilantly this was watched 
‘and guarded by the State-rights men. Gouver- 
neur Morris had proposed to restrain the right 
` of suffrage to freeholders. This gave rise to a 
‘long debate. Mr. Ellsworth said: 

! ti The qualification of electors stood on the most proper 
| footing. The right of suffrage was a tender pomt, and 


D 


i 
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strongly.guarded by most of the. State. constitutions. ~The 
people will not readily subscribe-to the national Constitu- 
tiot Litshauld subject thenrto be disfranchised. The States 
are the best judges of the circumstances and temper of their 
own people? . 0 5 


Again, he-says, (I read from the Madison Pa- 
pers:) : f ; 
 ¢ Ought not every man who: pays :& tax to` vote for the 
Representative who:is to levy. and ‘dispose of his money? 
Taxation and representation ought to-go together.” ” 
~E-barely refer: to-this to show that Iam sus- 
tained in my view:by-the highest authority. This | 
Bubject.of the qualification: of. electors, and who 
should determine.it, was mooted at the settlement 
of the Government; and ‘it was left to the State 
Legislatures, under State constitutions. i 

Now, sirya few moments on the decision of the 
Supreme Court of the United States. Judge Ta- 
ney; in my jadgment, fully confirms everything 
I have said. He says: 


«<The words ‘people of.the United States,’ and ‘citi 

zens,’ are synonymous terms, and mean the same thing. 
‘They both describe the political body who, according to our 
republican institutions, form the sovereignty, and who hold 
the power and conduct the Government through their Rep- 
resentatives. . They are what are-familiarly called the soy- 
ereign people; and every citizen is one of this people, and 
`a constituent member of this sovereignty. The question 
before us.is, whetlrer the class of persons descrihed in the 
plea in abatement [Dred Scott was a negro} compose a por- 
tion of this people, and are constituent members Of this 30v- 
ereigoty, We think they are not sand were not intended 
to beinctuded under the word ‘ citizens’ in thé constitution, 
and can therefore claim none of the rights and privileges 
which that instrument provides for, and secures to citizens 
of the United States.” 


It was the first words of this clause of the de- 
cision the gentleman from Maryland relied on, but 
he did not pursue the argument far enough. 

The object of the Chief Justice was to show that | 

„persons of the African race descended from thase 
who were bought and sold as slaves, were not in 
the original body-politic, and could not, by State 
laws, Incorporated into that body-politic. But 
now mark what immediately follows that part of 
his detvision: 

“In discussing this question, we must not confound the 
tights of citizenship which a State may confer within its 


own limits, and the rights of citizenship as a member of the 
Union.” 


‘Here is the distinction. By naturalization, Con- |} 


gress can confer citizenship throughout the Union. 
What are the rights created by that? Three in 
all . The right to hold tand is one; the right to 
sue in the Federal courts is another; and the right 
to claim the protection of this Government, or the 
right of passport abroad, is the other. No State 
can confer these rights throughout the Union; but 
each. State may confer them within her limits. 
Each State may confer upon an alien the right to 
hold lands. No man can question that; but if 
Indiana or Georgia confers this right upon an 
alien, he cannot go into South Carolina and hold 
land there by virtue of that. Ifhe were naturalized 
he could. So each State may give the right to an 
alien to sue in its own courts; but, therefore, he 
does not acquire a right to sue in any other State 
court or the Federal courts. Each State may 
guaranty her protection within her limits, but not 
throughout the Union. She cannot pledge the 
protection of the common Government. 

But the court goes right on with this language: 

“It does not by any means follow, because he has the 
rights and privileges of acitizen of a State, that he must be 
a citizen of the United States. He may have all the rights 
and privileges of a citizen of a State, and yet net be entitled 
to-the rights and privileges of a citizen in any other State ; 
for, previous to the adoption of the Constitution of the Uni 
ted States, every State had the undoubted right to confer 
on whomsoever it pleased the character of citizen, and to 
endow him with all ks rights; bat this character. of course, 
was confined to the boundaries of the Suve, and gave him 


| State may determine for itself, and also the right } 


| nesota be unequal if you deprive her of this right? 


| entitled to three members. The enabling act enti- 


no fights or privileges in other States beyond those secured 
to him by the laws of nations and the comity of States. | 
Nor have the several Stat rrendered the power of con- 
ferring these rights and privileges by adopting the Constitu- 
tion of the United Staies. Bach State may still confer them 
upon an alien, or any one it thinks proper, or upon any elas 
or description of persons; yet he would not be a citizen in 
the sense in which that word is used in the Coustitution of | 
the United States, nor entitled lo sue as such in one of its 
courts, vor to the privileges and immunities of a citizen in 
the other States. The rights which he would acquire would | 
be restricted to the State whieh gave them.” 


T ask, then, if the constitution of Minnesota, | 
according to this Dred Scott decision, bas an iota, | 
era single clause in it, so far as alien suffrage is | 
concerned, which Chief Justice Taney has not | 
said she has a right under the Constitution of the 
United States to putin it? This is a right none 
of the States have ever surrendered. Every State 
n this Union has the right of fixing the status of | 


‘an amendment to be offered, providing that the |! 
| Representatives shall be elected by districts... / 


7 k EYE R f 
all-its-constituent-elements absolutely, as each 


of determining who may. and who may not vote 
at elections for public oficers-under her authority. 
‘Whar part of the constitution of Minnesota, then; ! 
is in-violation of the Constitution of the United | 
States?) Why, then, should she not be admitted? 
Let me say, in conclusion, that the constitution 
of Illinois has sucha clause. Is not she an equal 
inthis Union? Why not rule her out? . Indiana 
has such.a clause. Why not-rule her out? Mich- 
igan has such a clause.. Why not rule her out? ; 
isconsin has such.a-clause, T have the Journal 
here. When Wisconsin was admitted, in 1848, 
Mr. Calhoun was in his seat and-he did not even 
call the yeas and nays on it. And yet we are told 
that this isa great.and a dangerous example we 
are setting, if.we admit Minnesota on an equal 
footing. with Illinois, Indiana, Michigan, Wis- 
consin, and all of the States, Deprive her of this} 
great right, would she be their equal? Are Illinois | 
and South Carolina now equal? Are Indiana! 
and Massachusetts now equal? Wh, then, if | 
ou deny Minnesota the power that Hlinois and į 
ndiana have, will she be equal to them? Things | 
equal to one another are equal to each otber. If ; 
those in the Union now are equal, will not Min- 


If you put upon her a condition you have never 
put upon these others, will not you make her | 
unequal? and if you bring her in, would she be; 
upon an equal footing with her sister States? If 
she confers suffrage upon those born abroad, who 
purge themselves of their foreign allegiance and 
swear to support the Constitution of the United 
States, she has the right to do so. Any State in 
the Union now has the same right, if any see fit 
to exercise it. . The several States cannot confer || 
citizenship of the United States upon any body or 
class of persons; but every State, in her sovereign 
capacity, hasa right to say who shall vote at elec- 
tions in that State. Let us, then, drop this objec- 
tion; let us admit Minnesota, and let her come in 
clothed with ail the sovereignty that the other 
States possess. My time is out. 

One word about the amendment I have offered. | 
Ithought that by this time Minnesota would be 


tled her to one, with additional Representatives, 
according to her population under the last appor- 
tionment. The information I have received since 
I offered my athendment has led me to believe 
that her population at this time would not entitle | 
her to three members, but will to two; and there- 
fore I withdraw my amendment, and hope the 
House will pass the bill as it came from the Sen- | 
ate.. I call for thé previous question. 

Mr. GARNETT. Irise to a question of or- | 
der. I had moved an amendment to the amend- | 
ment of the gentleman from Georgia, and I wish | 
to inquire whether it is competent for him to with- 
draw his amendment, the effect of which will be 
that my amendment will fall? | 

The SPEAKER. Perfectly competent. 

Mr. GARNETT. Well, I hope that, under | 
the circumstances, the gentleman from Georgia | 
will permit me to get in my amendment. 

Mr. STEPHENS, of Georgia. I will allow 
the gentleman to offer his amendment. I did not 
know that it would fall with the withdrawal of | 
my amendment. 

The SBEAKER. It was an amendment tothe 
amendment. 

Mr. STEPHENS, of Georgia. 
man’s amendment ma 
will be voted down. i 

Mr. GARNETT. I hope it will be voted in. | 
T move to amend the second section of the bill by į 
striking out “two Representatives”? and inaert- 
ng “one Representative,” so that it will read: 

Said State shall be entitled to one Representative in Con- 
gress, until the next apportionment of Representatives 
amongst the several States, 

Mr. STEPHENS, of Georgia. I now move} 
the previous question. i 

Mr. WASHBURNE, of Illinois. I hope the , 
gentleman from Georgia will allow us to have a! 
vote upon a proposition to give the State three 
Representatives. 

[Cries of “No!” “Nor? i 


g The gentle- 
y be offered, but I hope it | 


Mr. GROW. I hope the gentleman will allow | 


The previous question was seconded, and the i| 


main question ordered, being firstupon.Mr, Gare 
NETT’ S amendment, road cae 
Mr. GARNETT demanded the yeas and nays. 
The yeas and nays were ordered. 7 
The question was taken; and it was decided in 
the negative—yeas 72, nays 117; as follows: 


YEAS — Messrs. Abbott, Anderson, Andrews, Barks- 
dale, Bingham, Bocock, Branch, Bryan, Burlingame, Case, 
Caskie, Horace F.-Clark, Clay, Cobb, Burton Craige; Curry, 
Damrell, Davis of Maryland, Davis of Lowa, Dick; Dodd, 
Dowdell, Edie, Eustis, Faulkner, Garnett, Gilmer, Goode, 
Granger, Robert B. Hall, Harlan, J. Morrison Harris, Haw- 
kins, HiH, Hopkins, Horton, Houston, Howard, Kelsey, 
Jobn C. Kunkel, Letcher, Humphrey Marshall, Matteson, 
Maynard; Millson, Moore, Morgan, Freeman H: Morse, 
Olin, Powell, Purviance, Quitinan, Ready, Reagan, Rieattd, 
Ritchie, Ruffin, Scales, Aaron Shaw, Henry M. Shaw, John 
Sherman, Judson W. Sherman, William: Smith, Stanton, 
Wiliam Stewart, Trippe, Underwood, .Walbridge, Wal- 
dron, Whiteley, Winslow, and Zollicoffer-—72.. 

NAYS — Messrs. Adrain, Arnold, Atkits,. Avery; Ben- 
nett, Billinghurst, Bliss, Bowie, Boyce, Buffinton, Burnett, 
Burns, Campheli, Chaffee, Chapman, John B. Clark, Cfaw- 
son, John Cochrane, Cockerill, Colfax, Comins, Covode, 
James Craig, Crawford, Curtis, Davidson, Davis of Ludiana, 
Davis of Mississippi, Dean, Dewart, Dimmick, Durfee; Ed- 
mundson, Eliott, English, Farnsworth, Fenton, Florence, 
Foley, Foster, Gattrell, Giddings, Gillis, Gilman, Green- 
wood, Gregz, Groesbeck, Grow, Thomas L. Harris, Hately, 
Hickman, Hoard, Huyler, Jackson, Jenkins, Jewett,Géorge 
W. Jones, J. Glaucy Jones, Owen Jones, Kellogg, Kelly, 
Kilgore, Knapp, Landy, Lawrence, Leach, Leidy, Leiter, 
Lovejoy, Maclay, Mason, Miller, Morrill, Edward Joy Mor- 
ris, Oliver A. Morse, Mott, Niblack, Nichols, Palmer, Par- 


i ker, Pendleton, Peyton, Phelps, Phillips, Pike, Potter, 


Reilly, Robbins, Royce, Russell, Sandidge, Scott, Sickles, 
Singleton, Robert Smith, Samuel A. Smith; Spinner, Ste- 
phens, Stevenson, James A: Stewart, Tappan, George Tay- 
lor, Miles Taylor, ‘Thayer, Tompkins, Wade, “Walton, 
Cadwalader © Washburn, Elihu B- Washburne,. Israel 
Washburn, Watkins, White, Wilson, Wood, Wortendyke, 
Augustus R. Wright, and John V. Wright—117. 


So the amendment was rejected. 

During the call of the roll, 

Mr. CLEMENS stated that he had. paired off, 
upon this question, with Mr. Davis, of Massa- 
chusetts. ~“ 5 33 i 

Mr. WHITELEY stated. that Mr. CoRNING 
had paired off upon this question with Mr Mur- 


i RAY. 


Mr. WRIGHT, of Tennessee, stated that Mr. 
Bısnor had gone home on account of ill health, 
and had paired off, upon all party questions, with 
Mr. Taompson, and upon the New York fire bill 
with him, (Mr. Wrienrr.) ; f 
Mr. LAWRENCE stated that Mr. Cox was 
absent from the city, but had paired off with some 


i gentleman on the opposite side of the House. 


Mr. MOORE stated that Mr. STALLWORTH was 
confined to his room by sickness. ; ; 

Mr. PETTIT said: I was absent when my 
name was called, in attendance on a committee, 
and l ask leave to vote. 

The SPEAKER. Is the gentleman a member 
of the Judiciary Committee? $ 

Mr. PETTIT. Iam not. 
brary Committee. 

The SPEAKER. The gentleman from Indiana 
not having been within the bar when his name 
was called,-asks leave to vote. 

Several Members objected. p 

Mr. WINSLOW. I hope the objection will be 
withdrawn, 

The objection was not withdrawn. 

Mr. MORRIS, of Illinois, stated that if he had 
been within the bar when his name was called, 
he should have voted “ no.” 

Mr. HOARD stated that he believed Mr. Bur- 
roucus had paired this morning. ` 

The result of the vote was then announced, ag 
above recorded. i 

The question recurred upon agreeing to the sub- 
stitute for the Senate bill proposed by Mr. Suer- 
MAN, of Ohio, which is as follows: 


Whereas. an act was passed February 26, 1857, entitled 
“ An act to authorize the people of the Territory of Min- 
nesota to form a constitution and State government, pre- 
paratory to their admission into. the Union on an equal 
footing with the original States ;?? and whereas, delegates 
of the people did, on the 29th day of. August, A. D. 1857, 
frame a constitution which does not conform to the Con- 
stitution and laws of the United States: Therefore, 

Be it enacted by the Senate and House of Representatices 
ofthe United States of America in Congress assembled, ‘That 
the State of Minnesota shall be one of the United States of 
America, and shall be admitted into the Union en an equal 
footing with the original States in all respects whatever, 
after a full compliance with the following fundamental con- 
dition precedent, to wit? That the constitution framed at 
Saint Paul, in the Territory of Minnesota, on the 99th day 
of August. A. D. 1857. shall he submitted to a convention 
of the people of the said Territory of Minnesota, to be com- 
posed of the num! er of delegates and to be apportioned and 
elected in the mode and manner prescribed by the actiof 
February 26. 1856, said election to be held on the first Mone 


I was on the Li- 


1858. 


day of August next, and said delegates. to assemble at the 
halt of the House of Representatives at the.capital of said 
Territory on the first Monday of September next, at iwelve 
o'clock, m.; and said convention shall conform. said cop. 
stitution to the Constitution and laws of the United States, 
or, at its discretion, shall frame a new constitution in con- 
formity with the Féderal Constitution ; and said convention 
shaji have the samé powers, perform the same duties, be 
subject to the same qualifications, and the same proposi- 
tions are hereby offered for its free acceptance or rejection, 
as are. prescribed by said aet; and the-action of s3id con 

vention shall be subject to the approval and ratification of. 
the people of the proposed State.” . 

Sec. 2. And be it further enacted, That after said condi- | 
tion is complied with, the said State shall be entitled totwo 
Representatives in Congress, to be elected in single dis- 
tricts, to be préscribed by the convention, 


Mr. SHERMAN, of Ohio, demanded the yeas 
and nays. 

The yeas and nays were ordered. ‘ 

Mr. SMITH, of Virginia. | suppose it would 
not be in order to move to amend the substitute. 

The SPEAKER. The previous question hav- 
ing been seconded, and the main question ordered, 
no amendment is in order. 

The question was taken; and it was decided in ! 
the negative—yeas 51, nays 141; as follows: ! 

YEAS—Messrs. Anderson, Biagham, Blair, Chaffee, } 
Ezra Clark, Clawson, Covode, Damrell, Davis of Mary- | 
land, Davis of lowa, Dean, Dick, Dodd, Durfee, Edie, |} 
Foster, Giddings, Gilmer, Granger, Robert B. Hall, J. Mor- 
rison Harris, Horton, Kelsey, Kilgore, Knapp, John C. 
Kunkel, Humphrey Marshall. Maynard, Morgan, Edward 
Joy Morris, Freeman H. Morse. Mott. Olin, Pettit, Purvi- 
ance, Ready, Ricaud. Robbia, Royce, John Sherman, Stan- 
ton, William: Stewart, Tompkins, Trippe, Underwood, 
Wade, Walton, Wilson, Wood, Woodson, and Zollicoffer 
st. 

NAYS—Messrs. Abbott, Adrain, Andrews, Arnold, At- 
sins, Avery, Barksdaie, Bennett, Billinghurst, Bliss, Bo- 
cock, Bowie, Boyee, Braneb, Bryan, Buffinton, Burlin- 

ame, Burnett, Burns. Campbell, Caskie, Chapman, John | 
«Clark, Clay, Cobb, John Cochrane, Cockerill, Colfax, | 
Comins, Cragin, James Craig, Burton Craige, Crawford, | 
Curry, Curtis, Davidson, Davis of Indiana, Davis of Mis- |! 
sissippi, Dewart, Dimmick, Dowdell, Edasundson, Eliott, 
Fnolish, Eustis, Farnsworth, Faulkner, Penton, Florence, | 
Foley, Garett, Gartrell, Gillis, Gilman, Goode, Goodwin, 
Greenwood, Gregg, Groesbeck, Grow, Harlan, Thomas L. 
Harris, Haskin, Hateb, Hickman, Will, Hoard, Hopkins, 
Houston, Howard, Huyler, Jackson, Jenkins, Jeweu, George 
W. Jones. J. Glaney Jones. Owen Jones, Kellogg, Kelly, 
Landy, Lawrence, Leach, Leidy, Leiter, Letcher, Love- | 
jov, Maclay, Mason, Matteson. Miller, MiHson, Moore, | 

orrill, Isaac N. Morris, Oiiver A. Morse, Niblack. Nichols, (| 
Palmer, Parker, Pendleton, Peyton, Phelps, Phillips, Pike, 
Potter. Powell, Quitman, Reagan, Reilly, Ritchie, Ruffin, | 
Russell, Sandidge, Scales, Scott, Aaron Shaw, Henry M. 
Shaw. Sickles, Singleton, Robert Smith, Samael A. Smith, 
William Smith, Spinuer, Stephens, Stevenson, James A. | 
Stewart, Tappan. Gorge Tayior, Miles Tavlor, Thayer, 
Watbridge, Waldron, Cadwalader © Washburn, Bilihu B. 
Washburne, Israel Washburn, Watkins, White, Whiteley, | 
Winslow, Wortendyke, Augustus R., Wright, and Jobn V. 
Wright--141. 

So the substitute was rejected. 

During the call of the roll, 

Mr. WOODSON said: I desire to remark that 
Iwas under a misapprehension as to the hour 
when this question was to be taken up, and was 
not here to vote on the amendment restricting | 
Minnesota to one Representative. If I had been 
here, I should have voted for the amendment. On 
this proposition I vote “ay.” i 

The bill was then ordered to a third reading, 
and was accordingly read the third time. i 

Mr. STEPHENS, of Georgia, demanded the 
previous question on the passage of the bill. 

The previous question was seconded, and the ; 
main question ordered. 

Mr. KELSEY demanded the yeas and nays. 

The ycas and nays were ordered. : 

The question was taken; and it was decided in 
the affirmative—yeas 157, nays 38; as follows: 


YEAS—Messrs. Abbott, Adrain, Andrews, Arnold, At- i 
kins, Avery, Barksdale, Bennett, Billinghurst, Bliss Bo- | 
cock, Bowie, Borer, Branch, Bryan, Baffinton, Burlin- 
game, Burnett, Burns, Campbell, Caruthers, Case, Caskie 
Chalfee, Chapman, John B. Clark, Clay, Cobb, Johu Coch 
rane, Cockerill, Colfax, Comins, Covode, Cragin, James 
Craig, Burton Craige, Crawford, Curry, Cartis, Damrell, ;i 
Davidson, Davis of Indiana, Davis of N sippi, Dewart, : 
Diek, Dimmick, Dowdell, Edmundson, Eltiott, English, 
Farnsworth, Faulkner, Penton, Florence, Foley, Gartreli, 
Gillis, Gibnan, Goode, Goodwin, Greenwood, Gregg, Gro 
beck, Grow, Robert B. Hall, Harlan, Thomas L. Har 
Haskin, Match, Uiekman, Hoard, Hopkins, Houston, How- || 
ard, Hnyter, Jackson, Jenkins, Jewett, George W, Jones, 
J. Glaney Jones, Oweu Jones, Kellogg, Kelly, Kilgore, 
Knapp, Landy, Lawrence, Leach, Leidy, Leiter, Letcher, 
joy, 3 y; MeQneen, Samnel S. Marshall, Mason, 
Matteson, Miller, Milson, Moore, Morrill, Isaac N. Morris 
Oliver A Morse, Mott, Niblack, Nichols, Palmer, Parker, 
Pendleton, Petti, Peston, Phelps, Phillips, Pike, Potte 
Powell, Purviance, Quitman, Reagan, Reilly, Riehie, Ru 
sell, Sandidge, Savage, Seales, Seoti, Aaron Shaw, Henry 
M. Shaw, Sickles, Singleton, Robert Smith. Samuel A. 
Smith, Spinner, Stephens, Stevenson, James A. Stewart, g 
Witham Stewart, Tappan, George Taylor, Miles Taylor, i 
Thayer, Wade, Walbridge, Waldron, Walton, Cadwalader i; 


i 
j 
| 
i 


il eight thousand bushels per annum. 


157. 

NAYS—Méssrs. Anderson, Bingham, Blair, Ezra Clark, 
Clawson, Davis of Maryland, Davis of Lowa, Dean, Dodd, 
Edie, Eustis, Foster, Garnett, Giddings, Gilmer, Granger, 
J. Morrison Harris, itl, Horton, Kelsey, Jobn C. Kunkel, 


Humphrey Marshall. Maynard, Morgan, Edward Joy Mor- į 


ris, Freeman H. Morse, Olin, Ready, Ricaud, Robbins, 


Ruffin, John Sherman, William Smith, Stantou, Trippe, : 


Underwood, Woodson, and Zollicofier—38. 
So the bill was passed. 
During the call of the roll, 


Mr. SHORTER stated that he had paired off : 


for to-day, upon the Minnesota question, with 


Mr. Hugues, of Indiana; otherwise he should į 


certainly have voted “ no.” i 
Mr. CAMPBELL said: In the hope that the 
constitution may soon be changed, so as to ex- 


clude foreigners from the right of suffrage, I vote | 


sap” 

Mr. COVODE voted “ ay,” with a protest. 

Mr. KILGORE changed his vote from “no” to 
‘ay,’ with a protest. 

Mr. AHL stated that he had. paired off, upon 
all questions, with Mr. Burrouaus, or he should 
have voted ‘‘ay.’’ 

Mr. PURVIANCE stated that he wished to be 
understood, in voting “ay,” as. disapproving of 
the constitution. 

The result of the vote was then announced, as 
above recorded. 


Mr. STEPHENS, of Georgia, moved to recon- | 


sider the vote by which the bill was passed; and 
also moved to lay the motion to reconsider upon 


i; the table. 


The latter motion was agreed to. 
POSTMASTERS’ QUARTERLY RETURNS, 


The SPEAKER stated that the business next |: 


in order was the bill (H. R. No. 207) to prevent :! twenty-eight thousand quarterly returns are under 


the inconvenient accumulation in the Post Office 


: Department of postmasters’ quarterly returns, 


Mı. J. GLANCY JONES. Is it in order to 
move to go into the Committee of the Whole on 
the state of the Union? 


The SPEAKER. “I'he Chair is of opinion that į 


the order of the House yesterday operates as a 
special order. 

Mr. J. GLANCY JONES. 
are there on the Speaker’s table ? 

The SPEAKER. Only two. 

Mr. ENGLISH. The object of the bill now 


| before the House is clearly indicated by its title; | 
‘and I suppose it is not necessary to make any ex- | 


planation of it. . 
The bill having, at a former period of the ses- 


sion, been ordered to be engrossed and read a ' 


third time, and being now engrossed, received its 
third reading. 
Mr. ENGLISH. There are now about twenty- 


returns, in the aggregate, make a very large bulk 


; —about two thousand bushels per quarter, or į 
Tn 1854, a ij i in or } 
ii the demand for the previous question is pending, 


provision was adopted similar to this, providing 


‘| for disposing of the returns up to 1850. Since 
i 1850 there have accumulated no less than fifty 


thousand bushels of these returns in the Post 
Office Department, and they are a great annoy- 


‘ance to the business of the Department. „There 
‘is no necessity for preserving a portion of these ; 
ij returns, Another portion it is desirable to pre- | 
serve. This bill, therefore, simply authorizes the | 
Postmaster General to retain that portion which | 


will be useful for reference, and to dispose of the 
balance. The House will see that it is absolutely 
necessary that there should be some provision of 


this sort; otherwise, these returns will occupy the | 
whole of the building for the Post Office Depart- ; 
i ment. 


I demand the previous question. 

Mr. MORGAN. Lask the gentleman to with- 
draw the demand for a moment. 

Mr. ENGLISH. 
sires any explanation. 


Mr. MORGAN. I amopposed to this bill, un- : 


less it shall make provision for retaining these 
papers five years instead of two years. We pro- 
pose, in the next Administration, to investigate 
these matters, [laughter:} and, if the gendeman 
will require that they shail be retained for five 
years, | have no objection. 

Mr. ENGLISH. | suppose the gentleman does 
not make the objection sericusly. 


TIow many bills : 


eight thousand post offices in the United States. | 
, The law requires that each post office shall make į 
quarterly returns to the Department here. These | 1 a 1e 
i; resolution of the House (No. 28) concerning the 


I will, if the gentleman de- | 


Mr. MORGAN. Yespsir, I doyand T mov 
that amendment... You have erected fir € 
buildings, so that they cannot burn -up th 
pers accidentall 
posed to do it by law. 


The SPEAKER. Inthe opinion of the Chair; 


the joint resolution is not amendable'in its present 

stage. .It has been ordered to. be engrossed...” 
Mr. MORGAN. Willit be if the demand for 

the previous question is voted down? 0. 
The SPEAKER. ‘The Chair thinks no 


Mr. ENGLISH. I withdraw the demand for. 


the previous question long enough to have a let 


from the Postmaster General read, which willéx-* 


plain the whole matter. : 


The following letter from. the Postmaster Gens’ 


eral was read: 


Posr Orrice Derarrmenr, January 15, 1858)” 

Sir: I have the honor to inform you that the accumula- 
tion of postnasters’ “ quarterly returns” is so great that 
there is not sufficient room for their proper preservation in. 


the General Post Office building. and that many are conse- 


quently exposed in the halls. liable to be injured; if not losti 

Similar exigencics having herctotore occurred, Congress 
provided relief by authorizing the sale of the older. tran- 
scripts of accounts of mails sent and received, constituting 
the bulk of the returns, reserving the accounts current and 


| vouchers; and 1 would suggest that such authority be now: 


given, not merely with reference to the existing exigency, 


but that the Postmaster General may, from time to times, 


dispose of transcripts as may be deemed necessary in future 
E submit, for yaur consideration, a clause. tà, meet tits 

ease, similar to a provision contained in an act of Congress, 

approved June 22, 1854, entitled “An act regulating the pay 

of deputy postmasters.?* (Statutes at Large, vol. x., p. 299.) 
Very respectfully, your obedient servant, > 

AARON Y. BROWN, 
Postmaster Generat: 

Hox. W. H. Bxerisu, Chairman Committee on the Post 

Office and Post Roads, House of Representatives. 


Mr. JONES, of Tennessee. I desire to ask the 
gentleman from Indiana, how many. of these 


five dollars? 

Mr. ENGLISH. 
man. 

Mr. JONES, of Tennessee. 
fifteen thousand of them. : ; 

Mr. RUSSELL. l ask whether it would be in 
order to refer these whole returns to the gentle- 
man from New York, [Mr. Moraan,] for exam- 
ination? 

The SPEAKER The Chair thinks not. 

Mr. ENGLISH. I now insist on my demand 
for the previous question. 

The previous question was secon 
main question ordered to be put, 

The bill was then passed. 

Mr ENGLISH moved to reconsider the vote 
by which the bill was passed; and also moved to 


I cannot inform the gentle- 


ded, and the 


‘lay the mation to reconsider on the table. 


The latter motion was agreed to. 


THE CLAYTON-BULWER TREATY. 
The SPEAKER stated the business next in 


; order to be the seconding of the demand for the 


previous question upon the preamble tothe joint 


Clayton-Bulwer treaty. 
Mr. WHITELEY. Willit be in order, while 


to move to postpone this subject to a day certain? 

The SPEAKER. It would not. 

Mr. WASHBURNE, of Illinois. I move to 
lay the whole subject upon the table, and upon 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. SICKLES. I hope the gentleman will 
withdraw that motion and allow me to submit a 
mation that the subject be referred to the Com- 


: mittee of the Whole on the state of the Union. 


Mr. WASHBURNE, of Hlinois. 
have a vote upon my motion. 

Vir. MAYNARD. What willbe the effect of 
laying the preamble on the table? : 

The SPEAKER. In the opinion of the Chair, 
it will carry the joint resolution with H. 

Mr. QUITMAN. Then laying the preamble 
on the table disposes of the sabject for the ses- 
sion? 

The SPEAKER. Debate is not in order. 

Mr. SMITH, of Virginia. I woald inquire 


I prefer to 


: whether the motion to lay upon the table is not 


_ strictly confined to the preamble? 


The SPEAKER. The Chair thinks not. 

Mr. SICK LES. fF understand that a division 
was called of the preamble and resolutions; and 
if that be so, thën is not the only question now 
on the preamble? 


y; and theréfore, it is now pros 


I suppose about. 


May I4; 


The SPE AKER. The motion, to lay the pre- 
amble upon, the table carries,the resolution with. 
ity just asa moon to lay upon the. table a motion, 
to recommit would carry abill. 


Mr. WASHBURNE, of Illinois. ‘My přoposi-. | 


tion was to- lay the whole subject on the table. 
Mr. MARSHALL, of Kentucky.. Ts itin order , 
to move to.strike out the preamble] before the ques: 
tion is.taken on the motion to lay on. the table? 
“The SPEAKER. Itis not: The motion to lay. 
upon the table takes precedence of an amendment. 
„Mr. MARSHALL, of Kentucky.. If the mo- 
tion to lay. upon, the table i is not agreed to, then a 
motion will þe in order to amend. 
‘The SPEAKER. 
tion-be not seconded. 
‘Mr. SMITH, of Virginia. Has not-the reso- 
lution.been agreed to by a vote.of the House on 
the yeas and “nays? 


The SPEAKER. The House has ordered ihe 
resolution töbe engrossed, and read a third time. 
The. question then recurred on ordering the pre- 
amble.to be engrossed and read.a third time. On 
that the résolution went to the Speaker’s table, 

“The question was taken; and it was decided in 
the fegative—yeas 84, nays 88; as follows: 

YEAS ~—- Messrs. Abbott, Andrews, Arnold, Bennett,” 
Bingham, Bliss, Branch, Buffinton, Burns, Case, Ezra 
Clark, Clawson, Cobb, Colfax, Comins, Covode, Cragin, 
Curtis, Damrell, Davis ‘of Maryland, Davis of Indiana, Da- 
vis of lowa, Dean, Dick, Dodd, Durfee, Farnsworth, Faulk- 
ner, Fenton, Florence, Foster, Garnett, Gillis, Gr ranger, 
Lawrence W. Hall, Robert B. flal, Horton, Howard, 
Hnghes, Huyler, George W. Jones, J. Glance y Jones, Kej- 
sey, Kilgore, Knapp, John C. Kuukel, Landy, Leaeh, 
Leidy, Leiter, Letcher, Matteson, Millson, Morgan, Mor- 
rill; Edward Joy Morris, Freeman H. Morse, Olin, Palmer, 
Parker, Phillips, Pike, Potter, Powell, Purviance, Reilly, 
Ritchie, Robbins, Royee, John Sherman, Samucl A. Smith, 
Stanton, Wittiam Stewart, Tompkins, Underwood, Wal. 
bridge, Waldron, Walton, Cadwalader C. Washburn, Elihu 
B. Washburne, White, Whiteley, Wilson, Winslow, and 
Wood—b4. 
> NAYS—Messrs. Adrain, Anderson, Atkins, Avery, Barks 
dale, Blair, Boeock, Bowie, Bryan, Burnett, Carat 
Caskie, Chafee, John B. Clark, Clay, Clemens, John © 
rane, James Craig, Crawford, Curry, Davis of Mis 
Dewart, Dowdell, Edmundson, Hiliott, Bnglish, J2 
ley, Gartrel Goode, Greenwood, Gregg, J. Mor 
Thomas L. Harris, | Uateh, Hawkins, Will, Hoard, Jac kson, 
Jenkins, Jewett, Kellogg, Lawrence, Lovejoy, MeKibbin, 
McQueen, Humphrey Marshall, Samuel S. Marshall, Ma- 
ron Maynard, Miller, Moore, Isane N. Morris, Mott, Nib- 

lack, Nichols,’ Pendleton, Penit, Peyton, Phelps, Quitman, 
Ready, Ricaud, Ruffin, Russell, Sandidge, Scales, Scott, 
Aaron Shaw, Shorter, Sickles, Singleton, Robert’ Smin, 
William Smith, Spinner, Stephens, Stevenson, James A. 
Stewart, George Taylor, Thayer, ‘Trippe, Wade, Watkins, 
Woodson, Wortendyke, Augustus R. Wright, John V. 
Wright, and Zollicotter—-88, 

So the House refused to lay the subject upon 
the table. 

Pending the above call, 

Mr. KILGORE said: Mr. Speaker is itin order 
for me to propound an interrogatory? 

The SPRARKER. Only by unanimous consent. 

Mr, KILGORE. I would like to know from 
the Committee on Foreign Affairs whether the 
resolution meets with the approbation of the Pres- 
ident? : 

Mr. BARKSDALE. Wedid not inquire what 
were the Presidcent’s views on the subject. 

“Mr. SMITH, of Virginia, said: Wishing to 
leave this matter where it belongs, with the treaty- 
making power, I vote in the afirmative. 

Thee question recurred on seconding the demand 
for the previous question on ordering the pream- 
ble to be engrossed and read a third time. 

Mr. BARKSDALE. I move that the pream- 
ble and resolution be referred to the Committee of 
the Whole on the state of the Union. ; 

The SPEAKER, ‘The Chair thinks that the 
motion is not in order. 
be not seconded, it will be in. order to amend the 
preamble. 

Mr. JONES, ôf Tennessee. When the pream- 
ble is disposed of, and the question comes up on 
the passage, will it not be in order then to move 
to refer the subject to the Committee of the Whole 
on the state of the Unton? 

Mr. BOCOCK. I shall then move to recom- 
mit it to thesame committee from which it came. 

Mr, PHILLIPS. Is it in order to move to lay 
the perambl upon the table? 

The SPEAKER. The Chair thinks not. 

Thecall for the previous question was seconded, 

and the main ae ordered to be put. 

Mr. CLEMENS. I-demarfd the yeas and nays 
on ordering ie. preamble to be engrossed and 
read a third time. 


EM 


It will; if the previous ques- f 


If the previous question | 


. The yeas and nays: were ordered.. 


Mr: MILLSON.. Is the moti 
table now inorder? => = > 

The SPEAKER.. Itis.at this timers ; 

“Mr. MILLSON.. We have. already been-too 
long engaged ina matter with which, under the 
Constitution, we have no proper business; and. 
l therefore move that the Subject be. laid. ‘upon the. 
table. 

Mr. CLEMENS demanded the yeas and nays. 

` The yeas and nays were ordered = 

The question was taken; and it-was decided in 
the negative—yeas 65, nays 102; as.follows: 

YEAS—Messrs. Andrews, ‘Arnold, Billinghurst, Bing- 
ham, Bliss, Buffinton, Chapman, Ezra Clark; Clawson, 
Cobb, Colfax, Cragin, Damrell, Davis of Maryland, Davis 
of indiana, Davis of Mississippi, Davis. of Iowa, Dean, Dick, 
Dimmick, Dodd, Durfee, Edie, Faulkner, Fenton, Ftor- 
ence, Foster, Garnett, Gilman, Gilmer, Granger, Robert B. 
Hall; Horton, Houston, Huyler, George W. Jones, J.Glancy 
Jones, Owen Jones, Kelsey, Knapp, John C. Kunkel, 
Landy, Leidy, Leiter, Letcher, Matteson, Edward Joy 
Morris, Parker, Phillips, Pike, Powell, Ready, Ritchie, Rob- 
bins, Royee, John Sherman, Stanton; Tappan, Miles Tay- 


tion to ay) upon the 


Whiteley, and Wilson—65. 

NAYS-—Messrs. Abbott, Anderson, Atkins, Avery, Barks- 
dale, Bennett, Blair, Bocock, Bowie, Bryan, Burlingame, 
Burnett, Campbell, Caruthers, Case, Caskie, Chaffee, Hor- 
ace, F, Clark, John B.. Clark, Clay, Glemens, John Coch- 
rane, Comins, Covode, James Craig, Barton Craige, Craw- 
ford, Curry, Curtis, Davidson, Dowdell, Edmundson, El- 
liott, English, Eustis, Foley, *Gartrell, Giddings, Goode, 
Gregg, Groesbeck, Grow, J. Morrison Darris, Thomas L. 


Jewett, Kellogg, Kilgore, Lawrence, Leach, Lovejoy, Mc- 
Kibbin, Humprey Marshall, Samuel 8 Marshall, Mason, 
Maynard, Moore, Morgan, Morrill, Isaac N. Morris, Nib- 
lack, Olin, Pendleton, Pettit, Peyton, Phelps, Potter, Pur- 
viance, Quitman, Reagan, Ricaud, Rafn, Sandidge, Scales, 
Scott, Aaron Shaw, Henry M. Shaw, Judson W. Sherman, 
Shorter, Sickles, Singleton, Robert Smith, W Miam Smith, 
Spinner, Stevenson, James A. Stewart, William Stewart, 
George Taylor, Thayer, ‘Trippe, Waldron, Cadwalader C. 
Washburn, Watkins, Augustus R. Wright, Jobn V. Wright, 
and Zolticoffer—102. 

So the House refused to lay the subject upon 
the table. 

Pending the above call, 

Mr. BRANCH stated that Mr. STEPHENS, of 
Georgia, being unwell, and desiring to leave the 
Hall, Phad paired off with him. 

Mr. DAVIS, of Mississippi, said: If the reso- 
lution authorized, i in case of refusal, the employ- 
ment of force, I would vote for it; but believing 
it to be a half measure, I vote against it. 

Mr. SICKLES. I move to commit the joint 


Whole on the state of the Union. 

The SPEAKER. The main question is or- 
dered on it. 

Mr. SICKLES. Icall the Speaker’s attention 
to the 120th rule, which says that a bill may be 
recommitted at any time before its passage 

Mr. WASHBURNE, of Illinois. That mo- 


tion is not in order. 


sippi, stated that the motion to commit to the 
Committee of the Whole on the state of the 
Union could not be entertained. On examining 
the Manualand the rule, the Chair is of opinion 
that the joint resolution may be recommitted to 
the Committee of the Whole on the state of the 
Union, or toa standing committee, at any time 


The House having ordered the main question to 
be put on agrecing to the preamble, that must be 
first disposed of. 

Mr. SICKLES. And then the motion to refer | 
to the Committee of the Whole on the state of the | 
Union will be in order? 

The SPEAKER, The Chair is of opinion that : 
it will. ‘Fhe 120th rule provides fora recommit- | 
ment of a bill or joint resolation at any time be- 
fore its passage. The Chair, in reading the rule 
casually, construed it as requiring the recommit- 
ment to be made to the same committee that re- 
ported the measure. The Manual would secm to 
indicate that that interpretation of the Chair is in- 
correct: 

“After a bill has been committed and reported it ought not, į 
in an ordinary course, to be recomuiitted ; but, in cases of 
importance, and for special reasons, it issometimes recom- 
mitted, and usually to the same ecommittee.”? 

Implying that it may be sent to another com- 
| mittee than that from which it was reported. 

Mr. WASHBURN, of Maine. I would like 
| to know the precise condition both of the pream- 
i ble and the resolution. I understand that the 


i main question has been ordered on the »reamble. 


lor, Tompkins, Walton, Ellibu B. Washburne, White, | 


H artis, Hawkins, Hit, Hoard, Howard, Jackson, Jenkins, | 


resolution and preamble to the Committee of the | 


The SPEAKER. The Chair, in response to | 
an inguiry made by the gentleman from Missis- j 


before its passage, but. not in its present state, | 


l 
| 
| 
| 
| 
i 
| 
| 
| 
| 
| 


The SPEAKER. -That is:true. Pie, ak 

«Mr. WASHBURN, of Maine. I understa 
further: that the main question was ordered-on the 
résolution. - 

The SPEAKER. The resolution, so. soon as: 
the preamble-is disposed of, will. be reada third’ 
time, having been engrossed. The order of t 
House; taken at.a preceding sitting, was, that 
resolution. should.be engrossed.and:.read.a.third. 
time: -It has-been: engrossed, and-will ‘be, read: a 
third time. — : 

My. WASHBURNE, of Minois. Has not 
House ordered the main question to be put on the: 
passage of the resolution? : 

The SPEAKER. -The House. has ot reached ` 
that stage. . : 

Mr. WASEEBURNE, of Ilinoi 5 Lthink that 
at the stage it has reached, no motion ito tommit 
isin order. 

Mr. GROW. Supposing that the House shall 
adopt the preamble, how will-the resolution stahd’?: 

The SPEAKER. The question will:then be,: 
“ Shall the joint resolution pass??? 

Mr. GROW.. Was-not the resolution rejected. 
the other day? .. 

The SPEAKER. The resolution was not re~ 
jected. It was ordered to be engtossed and read. 
a third time. 

The question was taken.on- the preamble; and: 
it was decided in the negative -yea 67, nays 99; 
as follows: , 


YEAS—Messrs. Anderson; Arnold, "Atk s Avery, Barke 
dale, Bocock, Burnett, Caskie; Johi B: Clark, Clay, Clem-., 
ens, Cobb, James Craig, Burton Craige, Crawford; Curry, 
Davidson, Davis. of Mississippi, Dowdell, Edmundson, El- 
liott, English, Faulkner, Foley, Gartrell,, Greenwood „Gregg, 
Groesbeck, Thomas L, Harris, Hatch, Hawkins, Hoard, 
Houston, Jackson, Jenkins, Kelly, Lawrence. Letcher, 
McKibbin, McQueen, Samuel S. Marshall, Mason, Miller, 
Moore, Isaac N. Morris, Niblack, Pendleton; Peyton, 
Phelps, Quitman, Reagan, Reilly, Ruffin, Scott, Aaron. 
Shaw, Henry M. Shaw, Shorter, Singleton, Robert Smith, 
William Smith, James A. Stewart, George Taylor, Miles 
Taylor, White, Augustus R. Wright, and JohnV. Wright—67, 

NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Bryan, Buffinton, Burlingame,Camp- 
bell, Case, Chaffee, Chapman, Ezra Clark, Horace F. Clark, 
Clawson, Jobn Cochrane, Cockerill, Colfax, Comins, Cra- 
gin, Curtis, Damrell, Davis of Maryland, Davis of Indiana,. 
Davis of towa, Dean, Dick, Dimmick, Dodd, Durfee, Fen- 
ton, Florence, Foster, Giddings, Gilman, Gilmer, Goode, 
Goodwin, Granger, Grow, Robert B. Hail, Hill, Horton, 
Howard, Huyler, George W. Jones, Owen Jones, ‘Kellogg, 
Kelsey, Kilgore, Knapp, Jobn C. Kunkel, Landy, Leach; 
Leidy, Leiter, Lovejoy, Humphrey Marshall, Matteson, 
Maynard, Morgan, Morrill, Edward Joy Morris, Freeman - 
H. Morse, Olin, Palmer, Parker, Pettit, Phillips, Pike, Pot- 
ter, Purviance, Ready, Ricand, ‘Ritchie, Robbins, Rovees 
John Sherman, Sickles, Samuel A. Smith, Spinner, $ Sian- 
ton, William Stewart, Tappan, Thayer, Tompkins, Under 
wood, Wade, Walbridge, Walton, Cadwalader C. Wash- 
burn, *Ellihn B. Washburne, Israel Washburn, Whiteley, 
Wilson, and Zollicofier—99. 


So the preamble was rejected. 


Pending the vote, 

Mr. McQUEEN stated that his colleague, Mr. 
Bongam, had come into the House in time to vote, 
but had paired off till to-morrow. 

Mr. CLARK, of New York said: As I under- 
stand the question in the form in which it is pre- 
sented, I shall vote ‘f no. 

My. HOU STON said: I had voted before Tread 
the preamble. I am willing. to vote for it, and 
against the resolution. I vote ay.” 

Mr. BOWIE asked leave to vote, not having 
been in the Hall when his name was called. 

Mr. MORGAN objected. 

Mr. BOWIE. P would have voted “ay,? 

Mr. ADRAIN asked the same D 

Mr. MORGAN objected. 

Mr. ADRAIN. Had I been in the Hall when 
my name was called, I would have voted “ay.” 

After the announcement of the vote, 

Mr. CLAY asked the previous question on the 
passage of the resolution. 

TheSPEAKER. The resolution has not been’ 
read the third time. . 

Mr. WASHBURNE, of Ilinois, moved to re- 
consider the vote by which the preamble was re- 
jected; and also moved to lay the motion to recon- 
sider on the table. 

Mr. CLEMENS asked for the yeas and nays 
on the latter motion. 

The yeas and nays were not ordered. 

The question was taken; and the latter motion 
was agreed to. 

The. joint resolution was read the third time. 

Mr. SICKLES. I move to refer the joint-res- 
olution to the Committee of the Whole on the 
state of the Union. 


the previous question; but I understood, from a 
remark made by the Speaker, that the demand 
would be in order. j 

The SPEAKER. 
it is in order. f : . : 

Mr. CLAY. . Then:I move the previous ques- 
tion on the passage of the resolution. 

Mr. STANTON. Is it in order, after the call 
for the previous question, to move to recommit to 
the Committee of the Whole on the state of the 
Union? — 

“The SPEAKER. 

Mr. STANTON. 
tion was made. f : 

The SPEAKER. The gentleman from Ken- 
tucky [Mr. Cay] rose and proposed to submit 
the demand for the previous question; but the 
joint resolution had not been read the third time, 
and the gentleman from Kentucky was notified 
that the demand for the previous question was not 
in order. The demand for the previous question 
is in order now. 

Mr. CLAY. Then I make that demand. 

Mr. WASHBURNE, of Hlinois. That cuts off 
the motion of the gentleman from New York, 

Mr. SICKLES. [rise toa point of order. The 
gentleman from Kentucky had not the floor to 
move the previous question. 

The SPEAKER, 


In the opinion of the Chair 


It is not. 
I understood that that mo- 


it, and the gentleman from Kentucky cannot be 
recognized. The Chair supposed that the gen- 
tleman from New York had made his motion, and 


surrendered the floor. 
Mr. SICKLES. I had not. 


The SPEAKER. Then the gentleman from | 
New York is entitled to the floor, and the motion ; 


for the previous question cannot be entertained so 
long as the gentleman from New York has the 
floor. 

Mr. MORGAN. Ibelieve the gentleman from 
New York had taken his seat. 

The SPEAKER. The gentleman from New 


. Ifthe gentleman from New | 
York had not resigned the floor he is entitled to | 


f 
t 


i 


| 
| 


York says he had not resigned the floor. The | 


Chair was under the impression that he had sur- 
rendered the floor. 


Mr. MORGAN. The gentleman had resumed !| 
his seat, and it was to be supposed he had surren- ; 


dered the floor. 
Mr. SICKLES. 


I certainly had not resigned ' 


the floor. There was some conversation pending ` 
between the Speaker and several other gentlemen, ` 


to which I gave way. 
The SPEAKER. The gentleman from Ken- 
tucky rose to demand the previous question ; and 


the Chair supposing that the gentleman from New | 


York had surrendered the floor, recognized the 
gentleman from Kentucky. The gentleman from 


New York rises in his place, and says that he had | 
not resigned the floor, and of course it cannot be ; 


taken from him. 
Mr. CRAIGE, of North Carolina. If the 
Speaker assigned the floor to the gentleman from 


Kentucky, can he now take it from himand give , 


it back to the gentleman from New York? 


The SPEAKER. The assignment of the floor 


to the gentleman from Kentucky was under a mis- 


apprehension of facts in the mind of the Speaker. 


Mr. CRAIGS, of North Carolina. That may 
be true; but still the Speaker recognized the gen- 
eman from Kentucky, and gave him the floor. 

The SPEAKER. Under a misapprehension. 


æ- 


= 


e Speaker. 

The SPEAKER. 
the supposition that the gentleman from New 
York had surrendered the floor. 

Mr. MARSHALL, of Kentucky. 
t 
question of order. 
order? 


The SPEAKER. 


ot, 


Kentucky. 

Mr. MARSHALL, of Kentucky. 
he rose to contend against the previous question 
being moved. 

The SPEAKER. The Chair did not so un- 
derstand the question ef order, 

Mr. SICKLES. Irose to claim the floor, not 
having surrendered it. 


I thought | 


Mr. CLAY. My motion was entertained by | 


The Chair entertained iton | 


The gen- |; 
eman from New York [Mr. SrcxLes] rose to à |! 
What was the question of; 


‘he question of order was | 
iat he was entitled to the floor; and that it could | 
not be taken from him by the gentleman from | 


|; lay on the table. 


Mr. CLAY. Does an appeal from the decision 
of the Chair, as to whether the previous question | 
is before the House, lie? - : : 

The SPEAKER. It does. 

Mr. CLAY. Then I make that appeal. _ 

The SPEAKER. The gentleman from Ken- 
tucky appeals from the decision of the Chair in 
declining to receive his motion for the previous 
ee el : g 

Mr. CLAY. No, sir. I understood that the 
demand for the previous question was entertained || 
by the Chair;and now the Chair overrules it,and 
assigns the floor to another gentleman. From that 
decision of the Chair Į appeal. | i 
. The SPEAKER. The Chair will state the 
facts, so. that the gentleman from Kentucky will | 
have the henefit of them. The gentleman from |! 
New York rose and moved to recommit the joint 
resolution to the Committee ðf the Whole on the 
state of the Union.’ The gentleman from Ken- 
tucky rose and demanded the previous question. 
The Chair, under the supposition that the gentle- 
man from New York had surrendered the floor, 
recognized the gentleman from Kentucky, and 
entertained his demand for the previous question. 
Thegentleman from New York rising subsequent- || 
ly, or standing on his feet all the while, claims |! 
his right to be heard on his motion to recommit, | 
on the ground that he had not surrendered the | 
floor so as to enable the gendemen from Kentucky || 
to make his motion; and the Chair, acting under 
a misapprehension of the facts in receiving, in 
the first instance, the motion of the gentleman 
from Kentucky, assigns the floor to the gentleman 
from New York. | 

Mr. WASHBURNE, of Illinois. I desire to 
make one statement. After the vote by which the | 
preamble was rejected had been announced by the | 
Speaker, I endeavored to get the floor to move the |; 


previous question; but the floor was assigned to | 
the gentleman from Kentucky, [Mr. Cuay,] who 
then demanded the previous question, as I had 
intended todo. Then, after he had demanded it, 
I made the privileged motion to reconsider, and 
ĮI understood that, at that time, 
the gentleman from Kentucky had demanded the 
previous question. 

The SPEAKER.” The gentleman has misap- 
prehended the state of the facts. 

Mr. CLAY. 1 withdraw the appeal from the 
decision of the Chair. 

TheSPEAKER. The Chair desires to correct || 
the erroneous impression of the gentleman from || 
Illinois. The gentleman from Kentucky [Mr. |] 
Cuay] was recognized by the Chair, and stated |) 
that he proposed to demand the previous question i 
on the passage of the resolution. The Chair | 
stated that it was not in order at that time, inas- | 
much as the joint resolution had not been read a | 
third time, pursuant to the order of the House. | 
So that the demand for the previous question |! 
could not have been pending. i 

Mr. BARKSDALE. [desire to inquire of the | 
Chair if a motion to recommit the preamble and | 
resolution to the Committee on Foreign Affairs is | 
in order? | 

The SPEAKER. A motion to recommit the ! 
preamble would not be in order, because the : 
House has rejected the preamble and has no fur- | 
ther control over it. A motion to recommit the | 
joint resolution would be in order if the gentle- | 
man had the floor to make the motion; but the : 
gentleman from New York is entitled to the floor. | 


WITHDRAWAL OF A PAPER. 


Mr. ENGLISH. I ask the gentleman from i 
New York to yield me the floor for a moment. j 
Mr. SICKLES. I do so, sir. i 
Mr. ENGLISH. I ask the consent of the || 
House to withdraw from the files of the House, ‘| 
for the use of the Post Ofiice Department, the afi- : 
davit of William Fuller, who is now being pros- 
ecuted by the Post Office Department for some 
offense. It is highly important that the paper: 
should be withdrawn to-day, as they will need it | 
to-morrow. 
Leave was granted for the withdrawal of the | 
paper. 


THE CLAYTON-BULWER TREATY— AGAIN. 


: to. 


i: praisewor 


i more ca, 


Mr. SICKLES. I must decline to yield for. 
that purpose, =: A E eth g 
Mr. BARKSDALE... Lam satisfied that the 
House is not prepared to vote on the resolution. 


| now. 


Mr. SICKLES. I think 8o.too, and I want 
prove it. I should have been glad if ‘the gentle-. 
man -had voted with me to give the House more 
aie £ ne to AE O AEA: 

Mr. CLARK, of New York. - Will. my c j 
league give way to me for a moment, to peri 
me to bring to the attention of the Housé a mat- 
ter in respect to which I am. instructed b È 
Committee on the Judiciary to ask the direction’. 
o° the House? ee ee 

“Mr. SICICLES yielded. ca 

Mr, CLARK, of New York. Mr. Speaker, Tam 
instructed by the Judiciary Committee to ask that’ 
they be discharged from the further consideration. 
of the memorial 4 i i 

Mr. JONES, of Tennessee. I rise to a ques- 
ion of order. I ask that the matter before the 
House be disposed of before anything else: is: 
brought up. - 

Mr. CLARK, of New 


York. I believe that my 


| colleague has yielded me the floor, and that Lam 


entitled to it. e soe 
The SPEAKER. It is competent for any, gen- 
tleman upon the floor to object.” y 
Mr. CLARK, of New York. 


I hope the ób- 


| jection will not be insisted on. My purpose is to. 


facilitate the business of the House. hs te 
Mr. JONES, of Tennessee. Let us dispose of 

the business before the House; and thenthe gen- 

tleman can bring his case up. f 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (S. No. 86) to admit 


i| the State of Minnesota into the Union; when theil / 


Speaker signed the same. 
CLAYTON-BULWER TREATY RESUMED. 


Mr. SICKLES. Mr. Speaker, I am too well 
aware of the impatience with which the House,’ 
at this period ofthe session, regards any extended 
discussion, to trespass long upon its attention, 
even upon so important a topic as I regard this to 
be. But, sir, I do believe that a brief discussion, 
a few minutes devoted to a question of this char- 
acter, will not be appropriated in vain. 1 think 
the House will concur with me in saying that the 
record we have exhibited for the last few days, 
and the votes that have been taken on this ques- 
tion, afford the most conclusive proof that I can 
refer to to show that the question is not correctly 
understood in many quarters of the House. 

Itis well understood that negotiations are now 
pending, and have been pending for some time, 
under favorable auspices, with a view to. bringing 
the two countries to an amicable understanding in 
reference to the controversies that have grown out 
of the Clayton-Bulwer treaty. 

Mr. SMITH, of Virginia. How is that known ? 

Mr..SICKLES. It is known from the Presi- 
dent’s message of December last, Ihave heard 
the same inquiry put many times, and I am sur- 
prised that this factis not more generally known. 
I will read a very brief extract from the message. 
After giving his views upon the British construc- 
tion of the treaty, the President says, at page 12: 

** Whilst entertaining these sentiments, F shall, neverthe- 
less, not refuse to contribute to any reasonable adjustment 
of the Central American question which is not practically 
inconsistent with the American interpretation of the treaty. 
Overtures for this purpose have beer recently made by the 
British Government in a friendly spirit, which [cordially 
reciprocate.” 

Mr. CLAY. That relates to Central American 
affairs. 

Mr. SICKLES. What I have read is in rela- 
tion to the Clayton-Bulwer treaty, and nothing 
else, as I will prove if there is any dispute about 
it. The passage immediately preceding what I 


| have read removes all doubtas to what is referred 


It is as follows: 
‘ The time spent in discussing the meaning of the Clay- 


: ton and Bulwer treaty would have been devoted to this 


y purpose, and the task would have been the 
y accomplished, because the interest of the two 
countries in Central America is identical, boing confined to 


Mr. BARKSDALE. I ask the gentleman from |! securing sare transits over all the routes across the isth- 
‘| New York to allow me to submit a motion to re- ; 
, commit the joint resolution to the Committee on || 


mus.?? è 
u Foreign Affairs. 


Then follows the passage which I have just 
i read, stating that overtures have been made by 


4 


> 


the’ British’ Gavernment of a friendly character, | 
which are cordially feciprocated by thé Execu- | 
tive, aiid that. negouations are now pending. j 

Now yf do say; Mr. Speaker, that when it is! 
known to. the House.and the country that. nego- 
jations are pending in reference td a most grave 
and delicate public question—a question that has 
given vise to a great dealof asperity of feeling | 
between the two. countries, that has. been a subject 
of controversy fora number of years,and a topic 
upon which'all must desire that there shall be, if 
possible, a friendly understanding and a removal 
of differences—1t is a most extraordinary: proceed- 
ing on the pàrtòf the House of Representatives 
to interpose, without any knowledge of the pres- 
ent state of the negotiations, whether itbe favor- 
able or unfavorable, without any intimation from 
any quarter ofa desire on the part of the coördi- 
nate braiich of the Government, or of the treaty- 
making power, for any action—Isay it is without 
precedent in the hisiory of this Government for 
a resolution like’ this to be pressed through the 
House. 

It iş well known that one of the chief obstacles 
to-an understanding between the two countries in 
reference to the Central America question, so far 
as ithad reference to the Bay Islands and the Mos- 
quito protectorate, out of which ‘this question of || 
interpretation. arises, was the fixed and settled 
views of the late Premier of Enzland, Lord Pal- 
merston, who had adhered tenaciously, during the 
whole of his official career, to a line of policy 
which committed the Government of Great Brit- 
ain to intervention in Central America, and the 
acquisition of territory: there; looking ever,as he 
did, with a jealous eye to our obtaining a foothold 
in-that region which would give us control over 
the commerce of the East by that channel of ¢om- 
munication. And what renders any hostile action 

nour part, either in the House of Representa- 
Wives or elsewhere at this time, not at all to be 

Jesired, is abe consideration that this obstacle po 
longer exists. Lord Palmerston has retired fora 
period (we cannot tell how long) from power; and 
the Minister now in office is one whose party has 
in no former period shown a disposition to inter- 

ose. those obstacles to an adjustment which Lord 
Palmerston always has clung to, whenever he 
has been. in office, whether as Premier or as Min- 
ister of Foreign Affairs. 

The leader of the House of Commons, Mr. 
Disraeli, Chancellor of the Exchequer, has ac- 
knowledged, and he is the first Minister of the 
Crown who has recognized the fact, that there is 
such a thing as an American policy —a policy of 
progress, a policy of territorial and commercial 
development, a policy which must be respected. 

Mr. QUITMAN. Will the gentleman from 
New York permit me to ask him a question? 

Mr. SICKLES. With pleasure. 

Mr. QUITMAN. LI wish to ask the gentle- 
man whether there is any reliable information 
that Great Britain, with her present Ministry, is 
about abandoning, or has abandoned, her policy 
upon the subject of the construction of the Clay- 
ton-Bulwer treaty? In other words, whether she 
is ready to abandon her possessions in Central 
Arverica? 

Mr. SICKLES. I will say to the gentleman | 
from Mississippi that a -uflicient time has not yet 
clapsed since the present Ministry came into office 
to ascertain precisely the opinion they are pre- 
pared to express upon that point. Lord Aberdeen, 
who oceupied a position precisely identical with 
that of the Ministry, was prepared, as was well 
understood at the time, to go fora fair adjustment 
of this question with the United States, to sur- 
render the Mosquito protectorate, and to retire 
from the Bay Íslands; the proofof which is con- 
tained in the correspondence which is already be- 
fore Congress. 

Mr. BLAIR. I wish toask the gentleman from 
New York if a treaty has not already been rati- 
fied with Honduras by which Great Britain agrees 
to surrender che Mosquito protectorate and the 
Bay Islands ? 

Mr. SICKLES. I will answer the gentleman 
from. Missouri, Fle is correct in saying that a 
treaty was negotiated, but he is not correct in 
supposing that it has been ratified. It was nego- 
tiated, with the understanding that this country 
should be a party; but it was rejected in the form |: 
in which it was vegotiated, by the Sna, aud so 
amended that it was not satisfactory to Great 1 


i 
t 
E 
i 
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Britain. - Gréat’ Britain kas not concurred: in our 


amendment, nor has the treaty been ratified by 
Honduras: Itis obvious that that treaty can 
never be ratified, because in fact itdeprives Hon- 
duras.of her sovereignty over her own territory. 
We have not claimed this as our territory, but 
we have-protested’ against 
Honduras. SE RS Spat ie 

Mr. SMITH, of Virginia. If the gentleman 
will permit nie, the House will bear in mind that. 
this message of President Buchanan, in refereérice 
to this question, is the annual message of Decem- 
ber‘last. After stating that it isthe true policy 
to-abolish this treaty, he says: 
, The fact is, that when. two nations like Great Britain 
and the United States, mutually desirous, as they are, and 
I trust ever may be, of maintaining the most friendly réla- 
tions with each other, have unfortunately concluded a treaty 


which they. understand “in senses directly opposite, the. | 


wisest course is to abrogate such a treaty by mutual consent, 
and to commence anew. Had tnis been done promptly, ail 


| difficulties in Central America would, most probably, ere 


this have been adjusted to the satisfaction of both parties. 


| The time spent in discussing the meaning of the Clayton 


and Bulwer treaty would have been devoted to this praise- 
worthy purpose, and the task would have been the. more 


į easily accomplished because the interest of the two coun 


tries in Central America is identical, being confined to se- 
curing safe transits over all the routes across the isthmus. 
** Whilst entertaining these sentiments, I shall, neverthe- 
less, not refuse to contribute to any reasonable adjustment 
of the Ceutral American questions which is not practically 
inconsistent with the American interpretation of the treaty. 
Overtures forahis purpose have been recently made by the 
British Government in a friendly spirit, whieh I cordially 


reciprocate; but whether this renewed effort will resultin |i 


success, { am not yet prepared to express an opinion. A 


brief period will determine.” 


This was in December last. ‘A brief period”? 
has since intervened, and yet nothing has been 
done, 

Mr. SICKLES. ‘A brief period” in the proi 
gress of a negotiation between the United States 
and Great Britain, upon a complicated and diffi- 
cult question like this, is a relative term. ` It is 
not five minutes, nor five days, nor five months. 
Negotiations, as we know, have been pending 
with that nation upon this subject for several 
years. But my friend from Virginia miscontrues, 


|} think, entirely the first paragraph which he 


reads. It is very evident, from the context, that 
the President does not recommend to this House 
anything like legislation with a view of abrogat- 
ing that treaty; but he expresses what is a very 
palpable truth, that it would have been far better, 
looking back to the difficulties which have sar- 
rounded this controversy, and looking to the fact 
that the constructions placed upon the treaty b 
the two Powers are wholly irreconcilable, that tt 
would have been far better if the treaty had been 
abrogated ‘by mutual consent’? in the early part 
of the controversy. 

Mr. Speaker, there is but one precedent in the 
history of this country, in which a step of this 
kind has been taken with a view of the abroga- 
tion of a treaty. I call the attention of the gen- 
tleman from Virginia to a part of the extract, 
from which he read, to show that it was not the 
intention of the President to recommend aetion 
upon the part of Congress. The President says 
it would bave been better to bave abrogated the 
treaty by mutual consent. About that there is no 
difficulty or question. There could be no cause 
of complaint upon the part of any one if it had 
been done by mutual consent. But, sir, this legis- 
lation proposes nothing of that kind. This res- 
olution declares in the preamble reasons which 
are wholly irreconcilable in the idea of abrogation 
by mutual consent, 

To abrogate the treaty in the manner indicated 
by this resolution would bean initiatory step ina 
war policy; and the question for the House to con- 
sider is, whether itis prepared, withouta know!- 
edge of the present state of the question, withont 
a knowledge of the condition of the negotiations, 
of its own mere motion, not itself'a part of the 


| treaty-making power, to take an iInivialory step 


in a war policy on this question? 
Mr. QUITMAN. If the gentleman will per- 


mit me, F will correct what I think isa misappre- 


hension on his part of the object of this resolu- |: 
The resolution is not to abrogate this | 
treaty, but is a mere modest recommendation to | 
| the President asa part of the treaty-making power i such, 
a recommendation from the Representatives of | 


tion, 


the people. And, sir, let me say that, in my 


opinion, this House has as much right under the i 


Constitution, in shaping the great foreign policy | 


rwresting it from |! 


| 
i! 
i 


| toany'opiniðn which this House. might expr 
oï any subject, Any opinion which it may € 
press.1s entitled to.great weight; and jas 
reason it Ought not to exprés’ an op 
| question the state of which, it is.impossible. 
can understand, because itis not in the: posse: 
of the facts on which alone a safe. and reli 
and prudent judgment can- befo 
would suggest to my friend from 
itis in this that we see the wisdo 
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i this class of question’, would be entirely consist: 
ient with its functions, because the Senate hasit 
in its power, as a branch of the. treaty-making® 
| power, to ascertain at. any time the state of the; 
i pending negotiations. : ee 
Sir, the gentleman. from. Pennsylvania, [Mr 
Rirenze,] my colledgue on the Committee on For 
leigh Affairs, thought’ the’ other day that it ‘A 
| entirely proper for the House of Representatives: 
to take action on a question of this kini YT: 
may add, that the chairman of the Commitied.6 
Foreign Affairs, [Mr. Cuéman,] then a mém- 
| ber of this House, but now in the other brangi 
| of Congress, took the same view, in anglog 
the opinions which are often expressed by the 
| House of Commons-on questions of foreign pol 
j icy. Gentlemen will at once see the wide distin 
| tion between the functions of the House of Com 
mons in reference to matters of forcigi policy and. 
| the appropriate limitations of duty. prescribe by” 
| the Constitution upon the House of Represen 
atives. igo 
Mr. JONES, of Tennessee. Do T understand. 
i the gentleman to say that there is but one préce- - 
i dent for this sort of action in the history of’ the . 
country? Heat ges 
Mr. SICKLES. I said that I was aware of but . 
; one precedent in the history of the country where. 
i! legislative action was invoked. to abrogate treaties. 
' L referred to the precedent of 1798, in the case of. 
the French treaties... tase ee 
| Mr. JONES, of Tennessee. I thought the gen- 
| teman referred to the resolutions about Oregon — 
| the joint occupancy resolutions, so called. That, 
, was a different sort of case. vi 
| Mr. SICKLES. That was a recommendation 
to give notice, by the terms of the treaty, where 
either party was at liberty to give a notice of 
| twelve months, terminating’a joint occupation of 
: territory. a 
Mr. QUITMAN. T pledge the honorable gen- 
tleman from New York that I can furnish him 
with half a dozen precedents, from the most dis- 
| tinguished men who have ever been in the House 
| of Representatives, where they have expressed ` 
| their wishes, or their hopes, or their disposition, 
i: to check the treaty-making power. In reference : 
| to Spain, [recollect when Mr. Clay presented in 
| this House resolations in regard to the Executive 
; duties on the subject of certain treaties. J have 
|| not the precedents with me now, but L.can:furnish — 
i them, ` 
| Mr, SICKLES. Ido not mean to say, Mr. ; 
| Speaker, and I have not said, that there i$ uo pre- 
| cedent for an expression of opinion by this House 
| with reference to the foreign policy of the coun- 


|i a resolution of this kind, to express: opinions on: 
i 


| 
© try. lam quite aware that there are several in- 
: stances in which such views have been expressed. . 
| But what I said then, and what I adhere to. now 
i is, that there is bat one instance in which an at-- 
| tempt was made, successfully or unsuccessfully, 
ito induce the House of Representatives, as a 
| branch of Congress, to pass a resolution ora bill 
abrogating a treaty, or demanding its abrogation; 
but one instance prior to this, and that was, as Í 
: have said, in 1798, in reference to our treaties with: 
France; that was a war measure, and adopted as 
Tt was a part of a programme of warlike 
legislation, embracing an. act of non-intereaurse - 
with France, followed.soon afterwards by author- 
ity to our. cruisers to make reprisals on French. 
i vessels at ser. Bee 


De Gee 


Trirty-Firra Coneress, Ist Session. 


I admit that a state of things might exist where 
it would be proper for the House, either in the 
expression of its own views of policy, or where 
itesaw fitto make anissue with the Executive, or 
where it desired to codperate with the Executive 


after the termination of all negotiation, after the | 


abandonment, by each side, of all attempt at rec- 
onciliation. “I can well understand, sir, that a 
state of things might thus arise in which it would 
be entirely proper for the House of Representa- 
tives to express, by resolution, its views as to 
what should be done. But that would be with 
full knowledge of all that had passed, and in view 
of the fact that negotiations having terminated, 
‘the time for action had begun. 


I agree with the suggestion which was thrown | 
out to-day while we were voting on the preamble, | 


that if negotiations had terminated, and all hope 
of an adjustment was at an end, and action was 


proposed, there would then be no objection to our | 
taking the initiative. Ifsuch were the case I would | 


go as far asany gentleman upon this floor in rec- 
ommending and advising such action as might be 
necessary to vindicate the honor and protect the 
interests of the country, and to enforce that con- 
formity to treaty obligations, that all Administra- 
tions, this Ad ministration included, since the form- 
ation of this treaty, have insisted on with refer- 
ence to the Clayton-Bulwer treaty. Iam against 


I 
i 


the treaty on the British interpretation of it, as: 
strongly as any gentleman in the House can be; | 
but I do not believe, as the preamble asserts, that | 


onthe American construction of it there is no mu- 


tuality, and that on the American construction of | 


jt it ought to bea y 
pression of such an opinion by the House would 
stultify our Government, and place the House in 
conflict with the positions that have been hereto- 
fore taken by the executive branch of the Govern- 
ment in the conduct of all our negotiations with 
Great Britain. It would be occupying an entirely 
new ground on the whole question. 


rogated. And Í say that the ex- į 


Sir, let me, for a moment, call the attention of | 


the House to what must be the effect of abro- 
gating this treaty by our own act, against the 


consent of England—and that is the measure pro- | 


posed. The effect would be to leave Great Brit- 


ain in possession of all that she has, or claims to | 


have, in Central America; and I believe that such 
a course, in one point of view, would be farfrom 
objectionable to Great Britain. It could not be 
objectionable to her, so far as her interests in 
Central America are concerned. She could only 


regret it in one aspect—-that she would be bound | 


to regard it as an aggressive measure, and as the 
initiatory step in a war policy on the part of the 
United States. Butif we would agree to abrogate 


this treaty by our own act, and stop there, I have : 


no doubt that the policy of Great Britain would 
be promoted, if net wholly attained, by such a 
course, 

Mr. BLAIR. Lunderstood the gentleman from 


New York to state, in the first place, that the » 


se has nething todo with that treaty. 
n SICIKLES. We have nothing to do with 
making or abrogating treaties. 

Mr. BLAIR. And yet that this isa war meas- 
ure if we do abrogate it. T believe that it is com- 
petent for this House to take war measures, and 
to declare war, if necessary, aud to take all meas- 
ures in regard to it; and F think this isan incon- 
sistency on the part of the gentleman. 

Mr. SICKLES. I bave not questioned the 
power of the Llouse to take an initiatory step ina 
war policy; but I have patirto the House whether 
itis prepared to take that step on this quesuon 
while it does not kaow the condition of the ques- 
tion? 


Mr. BLAIR. 


tiou 
A 


We know something about the 


condition of the question if we ean rely upon the | 


President's message, and the documents laid be- 
fore us on the subject. 

Mr. SICKLES! We understand, by the Pres- 
ident’s message, the condition in which the ques- 
tion was in Deeenber last: we know that at that 


time it was in a condition favorable to an adjast- ; 


ment with Great Britain; and we have no message || to a permane 
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from the President since, and no information or || Government of any portion of the territory of 


act, official or unofficial, from the treaty-making 
power, putting a different phase on the subject. 
We have no reason to believe that the hope ex- 
pressed in December of an honorable and fair ad- 
justment will not be realized; and I put it to the 
gentleman from Missouri [Mr. Brar] whether, 
in that state of the question, he and his friends 
are prepared to ask the House of Representatives 
to force war measures upon the Executive? Ifso, 


so be it: then he is prepared to vote for the reso- |} 
i Americans shall withdraw the armed force when- 


Will my friend | 


lution. is 
Mr. CLARK, of New York. 
permit me to put a question to him? 


Mr. SICKLES. Certainly. 


to answer the question whether the House and 


the country are to understand that the Yrissarri | 
treaty is an embodiment of the policy of the Ad- ʻi 


ministration in respect to Central America? 
Mr. SICKLES. Lam notauthorized to answer 


that question for anybody but myself. I can only, 
as my colleague can do, draw my own inferences | 


as to the policy of the Administration, so far as 
it relates to Central America, from its acts. It is 


understood that a treaty, commonly called the | 


Cass-Yrissarri treaty, bas been negotiated by the 
present Administration, and bas been ratified by 
Nicaragua; and | take it for granted that the Ad- 
ministration would not negotiate a treaty that is 
not in conformity with its policy and views of 
the public interest. 

Mr. CLARK, of New York. I desire to know 
whether it was the view of my colleague that we 
should rid ourselves of the complications of the 
Clayton-Bulwer treaty. by incurring the new ones 
imposed by the Cass-Yrissarri treaty ? 

Mr. SICKLES. Iwill answer the gentleman. 
I have not, and none of us have, any authentic 
official information as to the provisions of the 
Cass-Yrissarri treaty; but as E understand them 
unoficially and from rumor, I do not believe that 
that treaty, ifratificd and carried outin good faith 
by both Governments in the spiritin which it has 
been negotiated, will involve our interests in Cen- 
tral America in any new complications. 

Mr. CLARK, of New York. I ask my col- 
league if the complications of the Yrissarri treaty 
do not come in direct conflict with those imposed 
by the Clayton-Bulwer treaty; and if the dbroga- 


tion of the Clayton-Bulwer treaty is not necessary - 
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Central America. 

Mr. CLARK, of New York. Iwil ask: my 
friend another question. Is there notan under- 
standing on the part of the United States, inthe 
event that the Republic of Nicaragua shall. be 
unable to maintain her own tranquillity and to 
maintain the rights which, by the contract she has 


i conferred upon Central American citizens,.to in- 
i terfere by an armed occupation, or by fortifica- 


tions if necessary, with the stipulation that the 


ever the necessity for its presence ceases ? 


Mr. SICKLES. The Cass-Yrissarri treaty con- . 
j tains precisely what the Clayton-Bulwer treaty 
Mr. CLARK, of New York. My colleague has |! i 
spoken of the policy of the Administration in re- | 
spect to Central American affairs. Is he at liberty . 


contains: astipulation to protect the route across 
the isthmus. In this respect, the two treaties are 
in perfect accord with each other. Neither treaty 
contemplates permanent occupation by either 
country or by any Power, or the exclusive poss 
session by any one of the privileges of the transit 
routes. The Cass-Yrissarri treaty contemplates 


i the inability, in a possible contingency, of Nica- 


ragua to protect and keep free and open to all na~ 
tions the privileges and opportunities. of these 
transit routes; and the United States, for itself, 
undertakes to see that that protection is guaran- 
tied. But tbe treaty involves in no way the as- 
sertion of any exclusive control over the routes. 
And, allow me to add, in further answer to the 
question of my colleague, that the treaty does not 
undertake to protect exclusively the rights of any 


| one company to the disparagement or exclusion 
‘of another, but leaves to Nicaragua herself full 4 


power to make such grants to such companies as 
she may see fit, with reference to the transit 
routes across the isthmus. 

Mr. CLARK, of New York. Will my col- 
league inform me whether the navigation of the 
waters of Nicaragua is open to all the citizens of 
the United States, under the provisions of the 
Cass-Yrissarri treaty, or whether the right is re- 


i stricted to a corporation created by the Republic 


of Nicaragua, whose exclusive right they have 


: stipulated to defend, and this Government has 


stipulated to guaranty? 

Mr. SICKLES. { will answer this question; 
and I hope, after { have done so, he will excuse 
me from going more fully into the details of a 


‘ question which is, in some measure, foreign to 


‘the one that I have risen to discuss, 


in order that the hards of the American people | 


should be untied to carry out the policy resulung i: 


from this new treaty? 
Mr. SICK LES. 
I think I may add that neither of the parties to 


the Clayton-Bul wer treaty—neither Great Britain | 
understand the Cass-Yris- | 


nor the United States 


l do not so understand it; and ©: 


sarri treaty as coming in conflict at all with the: 


provisions of the Clayton-Bulwer treaty. 

Mr. QUITMAN, 
flict in this: that it authorizes the occupation of a 
portion of Central America by American forces, 


! while the Clayton-Bulwer treaty provides that we 
shall not occupy any portion of, or establish any 


| sarri treaty looks to the Aw 


possession in, Central America? 
Mr. SICKLES. 


icanization of Cen- 
tral America—if Lmay be allowed the expression 
—by emigration, by settlement—by intimate in- 
tercourse—the only true modes in which, in my 
humble opinion, Central America can be or ought 
to be Americanized. It looks to the extension of 
commercial intercourse and the cultivation of ali 
the offices and duties of intimate and fraternal 
neighborhood between Nicaragua and the United 
States; and f should infer, from such currency as 
rumor has given to the provisious of this tweaty, 
and mhe circumstances attending its negotiation, 


: that it would be the policy of the Administration 


j 
| 


to extend our relations wiih the other Central 
American States in the same way, ard by similar 
treaties. There is nothing in the Cass-Yrisserri 
treaty—nota line, as l understand it—whicn looks 
nt oceupation by the United States 


3 


Does it net come into con- : 


! to act for herse 


The treaty 
concedes to Nicaragua the right 
rin reference to all corporations 
she may create with a view to establish transit 
routes across the isthmus, whether by railroad, 
canal, or by any other mode. It concedes to her 
the prerogatives of self-government, “ of popular 
sovereignty,” which my colleague has always 
been foremost in claiming as the tue principle to 
be observed among the States of ourown Union, 
and whieh, I am sure, he would be the last to re- 
fuse to a young sister Republic like Nicaragua. 
But, Mr. Speaker, have already occupied more 


with Nicaragua 


of the ume of the House than i proposed to do 


whe l rose this af 


I would have been 


srnoon. 


| pleased, at an earlier day in the session, and ata 
7 ’ hi s 


I think not. The Cass-¥ris- ` 


time when the House would be disposed to look 
more indulgently upon the consumption of time 
upon this or any other question, to have entered 


' quite at large into the general merits of this sub- 


| to which my colleague has referred. 


tuon. 


: this resolution, as Erer 


gas it docs, the general questions 
with England with reference to 


nS 


ject, embraci 
of our relatio 


Central America; and in that connection would 
have been pleased to discuss what £ consider the 
| bearing, as far as it is proper to discuss itin the 
presen: state of the matter, not only of the Clay- 
ton-Bulwer treaty, butor the Cass- Yrissarri treaty 


But E will 
pass rapidly on, und present one or two addi- 
tional considerations which, in my, judgment, 
require that the Liouse should reject this resolu- 


he gentle- 
mation? 


Mr. DAVIS, of Maryland. Wii t 
man indulee me with a question fer info 
Mr. SICKLES. With pleasure. 

Mr. DAVIS, of Maryland. ‘The language of 
nber it, directs the Pres- 


t 
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ident to take measures for the abrogation of this 
treaty. 

Mr. SICKLES. Yes, sir. R č 

Mr. DAVIS, of Maryland. If the President 
initiates negotiations, and the parties concur in ab- 
rogating it, then no difficulty can ensue. But in 
the event that Great Britain refuses to concur in 


the abrogation, the resolution, if I understand it, | 


does not allow the President to stop at that point. 
Mr. SICKLES. No, sir, itdoes not; and there 
is the difficulty. 
Mr. DAVIS, of Maryland. 
therefore, undera proper construction of it, directs 
the President, whether Great Britain is willing or 


The resolution, | 


view of the treaty that has been made with Eng- ! 


land, and in view ef a treaty which it is under- 
stood has been made with Nicaragua, it would be 


| exceedingly unwise to attempt to force any meas- 
ure looking to the annexation of any portion of į 
| Central America. Such a course would be in con- 


flict with our own interpretation of the Clayton- 
Bulwer treaty, and with what are understood to 
be the provisions of our treaty with Nicaragua, 
and in conflict with what are now generally be- 
lieved to be the true interests of this country. 
For the last four or five years, there have been 
various projects of annexation in Central Amer- 
ica mooted in the United States; fillibustering ex- 


Notwithstanding this article of this treaty, she 
holds this day, and will maintain that hold just 
so long as this treaty and her construction of it 
stands, more than two thirds of the whole Cen- 
tral American coast, while we have no foothold 
there except in ome or two small localities, and 
for special and restricted purposes. : 

Now, inthis state of things the Presidentof the 
United States, at theassembling of Congress, sent 
us his annual message. Did he send that mes- 
sage to us to give us information? Did he send . 
it to us that we might make up our opinion on 
the subject? Or did he desire us to do as my 
honorable friend from New York [Mr. Stickies] 


| desires us to do, to have no opinion at all on the 
question, because we do not know enough about 
the subsequent negotiations which may have taken 


unwilling, to abrogate the treaty; in other words, 
if Great Britain refuses to abrogate it, it is a dec- 


laration of war. i 


peditions haye been fitted out; the effectof which 
has been to alienate the feelings of the Central 
American States from us. The result has been to | 


Mr. SICKLES. Inevitably; that must follow. |: 


Mr. DAVIS, of Maryland. I wished adecia- 
ration from the gentleman on that point. 

Mr. SICKLES. Iam obliged to the gentleman 
from Maryland for recalling my attention to the 
exact point in the discussion which I was consid- 
ering when I yiclded to the questions of my col- 


create impediments, to the realization of the true 


policy of the United States with reference to the ! 
Republics of Central America. I believe the bet- | 
ter portion of the people in the country concur in: 


the opinion that all this was a mistake; that our 
truc policy is to cultivate affectionate and intimate 
relations with these Republics,to protect them from 


place? I believe it was the purpose of the Pres- 
ident of the United States that we should be in- 
formed on this question I believe that it was 
his purpose that we should think onit, Whether 
it was his purpose or not that we should express- 
an opinion on what he had reflected, I do not pre- 
tend to say; but I, for one, stand up in this House 


and say before the American: people, that as a 


league. . > e, that 
representative of thé people of a distinguished 


I was proceeding to show that the inevitable 
*effect of the course that the House is asked to 


aggression from other strong Powers, rather than 
to be ourselves the instrument, tacit or actual, by 


pursue will be, that, if England does not consent 
to the abrogation of the treaty, we are forced then 
to abrogate it by our own act; and the result will 
be to leave her in the possession of all the terri- 
tory which we claim that, under the treaty, she 


which outrage and aggression may be perpetrated | 


upon them. I believe the general opinion of the 
day is, that in this mode our interests may be best 


promoted, and that thus the safestand fairest op- | 
portunity will be furnished, by which our people | 
may colonize, in the true way of American colo- | 


district of this land, I feel free to. express my 
opinion on any subject I have made up my mind 
on. What does the President say? 


& Since the origin of the Government we gave been em- 
ployed in negotiating treaties with that Power, and after- 
wards in discussing their true intent and meaning. In this 
respect, the convention’of April 19, 1852, commonly called 


ought to relinquish. Prior to the Clayton and | 
Bulwer treaty we found Great Britain claiming | 
possession of an extent of coast of more thana 
thousand miles in length in Central America; we 
found her in possession of the Belize; we found 


nization, that portion of the continent. Let us} 
follow out this policy, and the time will not be far 
| distant when Central America will fuifill its true 
office—that of being the great highway of com- 
merce between the East and the West. | 

Mr, CLAY obtained the floor. 


the Clayton and Bulwer treaty, has been the most unfortu- 
nate of all; because the two Governments place directly op- 
posite and contradictory constructions upon its first and most 
jmportantarticle. Whilst,in the United States, we believed 
that this treaty woald place both Powers upon an exact 
equality by the stipulation that neither will ever ‘occupy, 
or fortify, or colonize, or assume or exercise any dominion? 


her in possession of a number of islands, depend- 
encies, as she claimed, of her possessions on the 


Mr. BLAIR. Will the gentleman give way 


over, any part of Central America, it is contended by the 
British Government that the true: construction of thisJan- 


main land. 

By the treaty as we negotiated it, as we under- | 
stood it, and as we have always interpreted it 
since, Great Britain agreed to relinquish all her 
claims to possessions there, except to the Belize; 
and, in consideration of that, both Governments 
entered into a solemn compact with each other to 
abstain for all time in attempting to acquire any 


' for me to make a motion to adjourn? 

Mr. CLAY. Unlesgitis the wish of the House 
now to adjourn, I would prefer to say what [ have 
to say now. Iwas about to observe that] should 
not have risen on this occasion to have addressed 
the House upon the question before it, on the 
question presented by the late chairman of the 

ommittee on Foreign Affairs, [Mr. Curseman,] | 


guage has Jeftthem in the rightful possession of all that por- 
tion of Central America which was in their occupancy at the 
date of the treaty; in fact, that the treaty is a virtual recog- 
nition on the part of the United States of the right of Great 
Britain, either as owner or protector, to the whole exten- 
sive coast of Central America, sweeping round from the Rio 
Hondo to the port and harbor of San Juan de Nicaragua, to- 
gether with the adjacent Bay Islands, except the compara- 
tively small portion of this between the Sarstoon and Cape 
Honduras. According to their construction, the treaty does 


sovercignty or control over any portion of Cen- 
tral America; and both agreed that for all time, 
so far as they were concerned, Central America 
should be devoted to the commerce of the world, 
and that both Governments would exert their own 
influence and seek the coöperation of all other 


commercial nations fof the establishment and | 


maintenance of routes of communication across 
that isthmus for the advancement of the common 
commercial interests of mankind. 
theory of the treaty, as we understood it. Great 


Britain has, however, since claimed that, accord- | 


ing to her understanding, she was to keep what 
she had, but to acquire no more, and that we were 
to abstain from making any acquisitions at all. 
Now, I entirely agree with the most zealous 
opponents of this treaty, that upon the British 
construction of it, there is no mutuality, and that 
it is disadvantageous to the United States. Nay, 
I insist that it isa preposterous treaty in that point 
of view—a treaty that never would have been ne- 
gotiated by any President, that never would have 


been ratified by any Senate, and that it is impos- | 


sible for the United States at this time, or gt any 


future time, to agree that any such constr@ction | 


shall be established, or admitted as the true mean- 
ing of the treaty. 

But, sir, if all negotiation was at an end; if 
the President had told us in December, or if he 
told us now, that negotiation was at an end, that 


it was impossible to come to any adjustment of ; 
this controversy with Great Britain, that she ad- | 
hered to her construction, and that we ought to | 
adhere to ours, and we were called upon to take | 
measures to protect our rights and our honor, I | 


would be willing to take part here in maturing 
the most effective means of redress, : 
But, happily for the peace of the world, sucha 


condition of affairs does not exist. Negotiations | 
are ‘pending, under circumstances favorable to an ; 
adjustment upon terms consonant with the honor | 


and interests of this country. It is apparent, 
therefore, that the effect of the passage by Con- 
gress of such resolutions as these would be in the 
highest degree prejudicial to the prospect of bring- 
ing the negotiations to a successful termination. 


That was the į 


except that that gentleman who was so much bet- | 
ter qualified than I to have maintained and de- | 


fended his own act in this House, has been trans- 


lated to a higher sphere, and the measure seems | 
to have been leftin this House without a father | 
or a mother, Sir, I propose to take up this or- || 
phan babe and to give some of my own opinions | 


upon it in answer to the arguments advanced by 


my honorable friend from New York, [Mr. Sic- ; 


KLES. | 


In the first place, Mr. Speaker, that this House | 
and the country may understand this whole sub- | 


ject before us, [shall beg leave to read the first 
article of the celebrated Clayton-Bulwer treaty, 


| promulgated in 1850; and I hope the House will 


indulge me for a short time while I do so; not 


i that [believe any gentleman here has forgotten it, ; 
but because the country may have forgotten it, or | 


may not fully understand it. 
“The Governments of the United States and Great Brit- 


ain hereby declare, that neither the one nor the other will | 
ever obtain or maintain for itself any exclusive control over ij 
the said ship canal ; agreeing that neither wil ever erect or | 


maintain any fortifications commanding the same or in the 


vicinity thereof, or occupy, or fortify, or colonize, or assume | 
or exercise any dominion over Nicaragua, Costa Rica, the į 


Mosquito coast, or any part-of Central America ; nor will 


either make use of any protection which either affords or | 


may afford, or any alliance which either has or may have, 
to or with any State or people, for the purpose of erecting 
or maintaining any such fortifications, or of occupying, tor- 


+ 


exercising dominion over the same; nor will the United 


States or Great Britain take advantage of any intimacy, or j 


use any alliance, connection or influence that either may 
possess, with any State or Government through whose ter- 
ritory the said canal may pass. for the purpose of acquiring 
or holding, directly or indirectly, for the citizens or subjects 


! of the one, any rights or advantages in regard to commerce 
ii or navigation through the said canal which shall not be of- ! 
: fered on the same terms to the citizens or subjects of the : 


oer.” 


What have been the consequentes following i 


də 


this treaty? England and the United States have 


both declared that they would never seek to plant | 


colonies in, or in any way exercise dominion 
over, these Central American States. How does 
the matter stand at this day? England holds in 


ii her clutches more than two-thirds of the entire 
L think that it will be agreed on all hands, thatin : 


Central American coast. 


ng, or colonizing Nicaragua, Costa Rica, the Mosqujto | 
ast, or any part of Central America, or of assuming or | 


il us that the two Governments placed opposite and 


no more than simply prohibit them from extending their pos- 
| sessions in Central America beyond the present limits. It 
| is not too much to assert, that if in the United States the 
i treaty had been considered susceptible of such a constric- 
tion, it never would have been negotiated under the author- 
i ity of the President, nor would it have received the appro- 
bation of the Senate.” ` 


This message, when it was received here, was 
dissected, and its parts distributed to the appro- 
priate committees. The portion I have read was 
referred to the Committee on Foreign Affairs, of 
which committee I have the honor to bean humble 
member. Why was it referred there? Was not 
the committee to submit a report? Was it not to 
give some expression of opinion? Or was it, sir, 
‘submitted to that committee to be shelved, as 
many other matters have been shelved, and al- 
lowed to remain there until moth-eaten and for- 
gotten? 

Mr. SICKLES. I willanswerthe gentleman. 
| I think it was sent to us for our infornfation. 

Mr. CLAY. Whatwas the necessity of send- 
ing itto the Committee on Foreign Affairs if there 
| was to be no action? It was already before the 
| House and the country. 

Mr. SICKLES. It was sent there for our in- 
formation, and not with a view that we should 
report a resolution in direct conflict with it. 

Mr. CLAY. That I will come to presently, 
and will call on the gentleman either to vote with 
the Administration or against it. 

Mr. SICKLES. I want to vote with the coun- 
try. - S: 

Mr. CLAY. And I want to vote with the coun- 
i try, and with the Administration which is the 


+ head of it. 


Mr. BOWIE. And which embodies the spirit 
of the country. 

Mr. CLAY. I thank the gentleman from Ma- 
ryland—and which, sir, embodies the spirit of the 
country. This portion of the message was re- 
ferred to the Committee on Foreign Affairs. What 
did we do? Wedrew upa preamble and resolu- 
tions, offered by my colleague on the committee, 
[Mr. Cuiveman,}] now a Senator, in almost the 
very language ofthe President of the United States. 
What did the preamble tell us? Did it not tell 
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most important article of the treaty? Did not 
the preamble state that? Did it not state that it 
was an entangling alliance? Did not the Presi- 
dent say that it was an entanglingalliance? And, 
sir, in opposing the preamble, I say that the gen- 
tleman opposes the views of the President of the 
United Siates, because that preamble was a mere 
reiteration of what had been said in the mes- 
sage. 

Mr. SICKLES. If the gentleman will permit 
me, I willsay that whether I agree with the views 
of the President or not, is of much less import- 
ance than the inquiry whether what I have con- 
tended for is right. And 1 desire to correct my 
friend from Kentucky in one point of his state- 
ment, The preamble is in direct conflict with the 
view taken by the Presidentof the treaty, for 

Mr. CLAY. Not with the views of the Pres- 
ident as communicated to this House. 

Mr. SICKLES, Iwill call the attention of my 
friend to a point which he-mistakes. 
ble affirms that on the American construction of 
the treaty it is without mutuality, and ought to be 
abrogated. i 

Mr. CLAY. Precisely. 

Mr. SICKLES. And no one has claimed that 


et. 

7 Mr. CLAY. Does the President or the Ad- 
ministration say that we have gained anything by 
this Clayton-Bulwer treatyè Where is the foot 
of ground we have gained by it?) Where has it 
been mutual, when England has got two thirds 
of the whole Central American coast, and we have 
not gained a foot? Where is the mutuality, un- 
der any construction of it? 

Mr. SICKLES. The gentleman confounds the, 
state of things under the English coustruction, 
with the state of things under the American con- 
struction. The state of things under the Amer- 
ican construction is, that neither party shall oc- 
cupy, possess, hold, or fortify any portion of the 
country; but, under the British construction, it is 
entirely the reverse, and they do make the claim 
alleged. 

Mr. CLAY. The British construction is, that 
they shali have two thirds of the Central A mer- 
ican coast. We say that is wrong, and that we 
will never assenttoit. Therefore, inthe language 
of the President, the treaty ought to be abrogated. 

Mr. SICKLES, He does not recommend its 
abrogation, except by mutual consent; and that 
is a different thing from what is recommended 
here. 

Mr. CLAY. The preamble has been voted 
down. Weare discussing, so far as that is con- 
cerned, a dead thing. Let us come to something 
that is not dead, and which I hope will not dic, 
and that is the resolution itself. I think I have 
shown that the preamble, which was vated down, 
was in the language of the President of the Uni- 
ted States, as contained in his annual message. 
Now, what does he say about abrogating the 
treaty? It has been read by gentlemen who have 
spoken, but as it is good I will read it again; for 
good things cannot be too often impressed upon 
our minds, He says: 

«The fact is, that when two nations like Great Britain 
and the United States, mutuajiy desirous as they are, and i 
trust ever may be, of maintaining ihe most friendly rela- 
tions with each other, have unfortunately concluded a treaty 
which they understand in senses directly oppos wisest 


course is to abrogate such a treaty by mutual cousent, and į 


to commence ancw. Had this been done promptly, all dif- 


fieulti atral America would most probab ; ere this ! 
have be, ted to the satisfaction of both partics, The 
time spent in discussing the meaning of the Clayton and 


Bulwer treaty would have been devoted to this praise- 
; K would have been the more 
accomplished because the interest of the two coun 

n Central America is identical, being confned to se- 
g safe transits over all the routes across the isthmus. 

‘hilst entertaining these sentiments, I shall neverthe- 
not refuse 10 co 5 
the Central American questions which is not practically 
ent with the American interpretation of the treaty. 
K is purpose have been recentiy made by the 
h Government jn a friendiy spirit, which I cordially 
eciprocate; bur whether this renewed effort will result in 
suecess, E am not yet prepared to express an opinion. A 
brie? period will determine.” 


Yes, sir, abrogate it and commence anew. It 
is just like two gentlemen having made a contract, 


one understanding it one way and the other an- : 


other, and neither willing to yield. In the case 
of great States, there being no superior tribunal 
towhich they can appeal fora settlement, itis far 


better for them, in the language of the President, |, he not tell us at one moment, that Great Britain | 


The pream- | 


i 
i 
l 


: and it will do. 


|. does appear to me that the negotiations should be 


i 
i to abrogate the thing on which they can never 
| agree. The American people, I believe, never will 
i agree to the English construction of the first ar- 
! ticle of this treaty; and as there is no tribunal to 
: which the two nations can appeal for an arbitra- 
: tion of the differences between them, it woùld 
| seem best to wipe it out, and begin new. Does 
i not the President tell us that? Does the resolu- 
į tion desire to do anything more? I call for the 
; reading of the resolution. 

| The Clerk read the preamble and resolution as | 
i follows: 

Whereas, the treaty between the United States and Great 
Britain, designated as the Clayton-Bulwer treaty, is, under 
the interpretation placed upon it by Great Britain, asurren- 
der of the rights of this country, and, upon the American 
construction, an entangling alliance, without mutuality, 
either in its benefits or restrictions, end has hitherto been 
productive only of misunderstandings and controversies be- 
tween the two Governments: ‘Therefore, 

Resolved by the Senaie and House of Representatives of 
the United Siutes of America in Congress assembled, That , 
the President of the United States be requested to take such | 
steps as may be, in his judgment, best calculated to cfiecta 
speedy abrogation of sueh treaty. 

Mr. CLAY. ‘That the President of the United 
States be requested to take such steps as in his 
i judgment may be best, to effect the abrogation of 
that treaty’’—is not that just what he says he 
wants to do? 

r. SICKLES Putin“ by mutual consent,” 


Mr. CLAY. Was not the gentleman one of 
the committee which reported this resolution, and 
why did he not suggest it there? And let me just 
here ask my honorabie friend a question, if it be 
| a proper one. My impression is, that in commit- || 
tee the gentleman was in favor of the resolution, || 
though not of the preamble. | 

The SPEAKER. It is not in order to refer to © 
what occurred in committee. il 
Mr. CLAY. If that be so, I will withdraw my | 
question. | 
Mr. SICKLES. I will make a response which į 
‘will not violate the rule. I will say to my friend | 
; that I was not presentin the committee when the | 
: resolution was adopted. i 

Mr. CLAY. That does not answer the ques- | 
tion, Well, sir, we have got to this state, This | 
: resolution has been reported, It is in direct con- | 
formity with the opinion of the President as con- | 
tained in his annual message. 
| But, says the gentleman, there may have been 
negotiations going on at this time, which, if we 
were to adopt such a resolution as this—merely | 


i expressive of our opinion, not abrogating or in- 
‘tending to abrogate this treaty, and not looking 

that way, except so far as the treaty-making 
| power is concerned—these negotiations might, 

perhaps, be embarrassed by this act on our part. | 
| How are they to be embarrassed? If the repre- 
i sentatives of Great Britain here—either one of her 
i two representatives here—were to have been embar- 
: rassed, or if the British Ministry at home, in its 

relations with our Minister there, were to be em- } 
: barrassed by such an expression of opinion, it | 


! far more embarrassed by the expression of opin- | 
i ion contained in the annual message of his Excel- 
lency the President of the United States. If the 
negotiations were to have been embarrassed by : 
such a thing as we propose to do here—the pas- - 
sage of a simple resolution directly reiterating | 
what the President himself has said—the person : 
who firstembarrassed the negotiations is the Pres- ; 
ident himself, and not we. ; 
Sir, there is no embarrassment about it. Ibe- : 
lieve that this resolution expresses only the sense - 
ofthe country. I believe that even those gentle- | 
men who are unwilling to see slavery extended to 
; Central America, or any where else where itis not ; 
now, and those gentlemen who desire that, if at: 
some future day it may be necessary for us, we į 
may require more territory in the South, either | 
with or without slaves—I believe that all these ; 
parties, in opinion, or a vast majority of them, 
will agree with me, that itisagainst the policy of | 


the country to have such an entangling alliance— ; 
an alliance without mutuality and without ben- 
efit to us, which, while England has got all, re- | 
; quires us to tie our hands and take none. 1 be- 
! lieve that the sense of this whole country is op- : 
| posed to any such doctrine. : 
! Bat my fricnd says that the passage of the reso- ; 
| lution would be the initiation of a war-policy. Did | 


wanted this treaty to be abrogated, as it would ~ 
leave her where she stood with her possessions 
as she now claims them? Granted that it would 
leave her where she stood, with her possessions 
as she claims them; she would still be claiming 
them against our protest. We believe-she has 
no right to these possessions, and she would not 
be claiming them, as she now pretends to claim 
them, under a treaty made with us, and which 
we are prevented from violating in the least de- 
grec, so long as it stands a compact between the 
two countries. But when this treaty is abrogated, 
we can take up the subject anew, and can make 
a new treaty embodying what we believe to have 
been the intent and purport of that treaty; our 
hands would be untied; and if we could get no 
such treaty—if England would refuse to be just 
to us, if England wished to play the same game 
on this continent as she has played on other con- 
tinents, taking the lion’s share always, and saying 
to the rest of the world ‘stand back, you shall 
have none;’’ if she pretends to adopt such a pol- - 
icy as that, for this our America, I for one will 
say that the time for war has come, and my voice 
will be for it. : i 

But, sir, the gentleman again saysit is clear that 
England would not consent to abrogate thistreaty. 
After having said that it was the very thing she 
wished, he goes on and says, ima subsequent part 
of his argument, that itis clear England will not 
consent toit. I understood my honorable friend 
tosay so. If Iam mistaken I will be happy to 
be corrected. 

Mr. SICKLES. I said that undoubtedly the 
effect of the abrogation of the treaty, by our act 
alone, would be to facilitate the accomplishment 
of England’s policy, because it would leave her 
in possession of all she now claims, and that the 
only exception that she could take, an exception 
which she doubtless would take, is that the act on 
our part would be construed asa war measure; 
but that if we would assure her that we abrogated 
the treaty and there stopped, I had not the least 
doubt in the world she would be very glad of it. 

Mr. CLAY. As I remarked before, if it bea 
war measure, then the President of the United 
States has initiated it, and not we; for we have 
but attempted to take his ideas, and to reiterate 
his language; and I, for one, am willing to stand 
up for the Administration, at least by an expres- 
sion of opinion. 

Mr. Speaker, Iregret to have detained the House 
so long when I knew iț was tired already; but 
while 1 did not wish to consume much time on 
the matter, I felt it my duty to my colleague, and 
to myself, entertaining the opinion that I do, of 
utter abhorrence to this Clayton-Bulwer treaty, 
that I should refer, as I have done, and as briefly 
as possible, to the sentiments that F entertain on 
the subject. 

Mr. JOHN COCHRANE demanded the pre- 
vious question. 

Mr. JONES, of Tennessee. I think there is 
hardly a quorum present, and if the gentleman 
will withdraw his motion, I shouid like to submit 
a few remarks. 

Mr. JOHN COCHRANE. I should like to 
do so very much; but there are a great many here 
who wish to speak. 

Mr. JONES, of Tennessee. 
make a speech. 

Mr. QUITMAN. I move that the House do 
now adjourn. 

Mr. WASHBURNE, of Nlinois. Will the 
Chair state in what condition the fesolution will 
be, if the House now adjourns? 

The SPEAKER. The Chair is of opinion that 
the resolution will come up after the special order 
of to-morrow or next day is disposed of, the first 
business in ordcr the next morning. ar 

Mr. LETCHER. I should like to inquire 
whether, if the House adjourns now, the resolu- 
tion dees not go to the Speaker’s table? 

The SPEAKER, The order made on Monday, 
placed the resolution before the House in a con- 
dition different from what it would have occupied 
had it been taken up in the regular manner. The 
only reason why it does not take precedence of 
the special order to-morrow 1s, because the special 
order for to-morrow was made before this reso- 
lution was placed in the condition of a special 
order. 

Mr. LETCHER. Then let me understand this 
matter. This resolution will come up after the 


I do not desire to 
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special orders are all through until it is finally dis- 
posed of? 

The SPEAKER. It will. 

Mr. Qurrmay’s motion was agreed to; and 
thereupon (at. twenty minutes to five o’clock, p. 
m.) the House adjourned, 


IN SENATE, 
Weonespay, May 12, 1858. 


Prayer by Rev. B. H.-Napat, D. D. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 
The VICE. PRESIDENT laid before the Sen- | 


ate a report of the Secretary of the Interior, made 
in conformity to. law, upon claims for depreda- 
tions by Indians in the Territory of New Mexico; 
which, on motion of Mr. Mason, was ordered to 
lie on the table, and be printed. 

Ele also laid. before the Senate a report of the 
Secretary of War communicating, in compliance 
with a resolution of the Senate, copies of Major 
William H. Bell’s reports on Butterfield’s prim- 
ing. apparatus; which, on motion of Mr. Cam- 
ERON, was referred to the Committee on Military 
Affairs and Militia; and a motion by him to print 
was referred to the Committce on Printing. 


LIME POINT, IN CALITORNIA. 


The VICE PRESIDENT also laid before the 
Senate a report of the Secretary of War, in an- 
swer to a resolution of the Senate, relative to the 
purchase of Lime Point, in California, for mil- 
itary purposes; which was read: i 


War DEPARTMENT, Wasnineron, May 11, 1858. 
Sie: In answer to the resolution adopted by the Senate || 
on the 3d instant, asking ‘ What contracts, if any, have 
heen entered into by the Department for the purchase of 
Lime Point, in California, for military purposes,” 1 have the 
honor to transmit, herewith, a letter from P. Della ‘Torre, 
Esq., United States attorney for the northern district of 
California; which contains the only evidence of a contract | 
forthe purchase of Lime Point within the knowledge of this | 
Department. | 
The abstract of title and accompanying papers, inclosed 
by Mr. Della Torre, were referred to the Attorney General ; 
for his opinion as to their sufficiency to convey a title to the | 
United States. The opinion of that officer, that the papers 
did not convey a perfect title, has, with the papers, been 
returned to Mr. Della Torre, i 
The distance of Lime Point from the seat of Government, 
and the difficulty of obtaining correct information on the sub- 
ject, and of conferring with parties in California, induced | 
me to intrust the negotiation to the skill and fidelity of Mr. 
Della Torre, and Tan gratified to say that his conduct merits ; 
the approbation of the Department. h 
As sonn as the papers relating to this transaction, which 
have been sent to Calitornias shall be received, they will be | 
transmitted for the use ofthe Senate, 
Very respectfully, your obedient servant, i 
JORN B. FLOYD, 
Secretary of War, | 
Hon. J. C. BRECKINRIDGE, President of the Senate. 


Mr. BRODERICK. Imove that the commu- 
nication be referred to the Committee on Military 
Affairs. 

Mr. FESSENDEN. 
other paper read. 

The Secretary read it, as follows: 


UNITED STATES Arrornry’s OFFICE, 

San Francisco, February 19, 1858. | 

Sır: Ihave the honor to acknowledge the receipt of your | 
communication of January 19, informing me that you were jj 
instructed by the honorable Secretary of War torequest me |} 
to conclude the purchase for the United States of the tract || 
of jand on the north side of the entrance to the Bay of San ji 
Francisco, for whieh L have been negotiating under instrne- |j 
tions from the War Department, at the lowest price at which | | 
it can be obtained, not exceeding that demanded by the 
reputed owner, Mr. S. R. "Throckmorton, namely, £200,000 
In compliance with that instruction, [have concluded į! 
the purchase atahe sum named, namely, $200,090. fi 
In my many interviews witb Mr. Throckmorton during | 

a negotiation extending over several months, he has never j 
deviated from his original terms, nor exhibited the slightest | 
disposition to do s0. Those terms were a sale of the tract | 
at the price named, as J reported to the honorable Seerctary | 
i 

| 

| 


I should like to hear the 


of War, under date of July 20. He would listen ta no other 
proposition than one having for its basis the price which he 
asked. He declined to sell,at any abatement of price, that | 
portion which 1 was instructed, in the first instance, to treat į 
for. He was willing to convey any portion which the Uni- 
ted States might select; but for part or whole, the price was 
the same. Ofcourse f have concluded the purchase for the 
whole tract offered, as shown by the sketch sent me inthe 
Department’s letter of 2d June jast. t do not know the 
number of acres contained in it—that can be ascertained 
only by survey. 4 

Tinelose a brief abstract of title and accompanying pa- } 
pers, which I presume the Department will refer to the At- | 
torney General. s | 

"There are outstanding incumbrances, which, of course, | 
must be cleared off before the purchase is complete. For | 
the present, I would beg to suggest that the final settlement | 
should take place in the recorder’s office of Marion county, j| 
in which the land lies. I propose this, as the county seat | 
is at some little distance from this place, and not of very || 


easy access. Any certificate of freedom from incunibrances 
sent to Washington would be two months behindband by 
the time an answer could be received here. | would, there- 
fore, propose that the disbursing officer. who is to pay over 
the money, or honor the Government draft, should be in- 
structed to do so only on my report to him that, at a certain 
time, there was. no incumbrance of record m the proper of- 
fice. This report 1 will consent to. make only in the re- 
corder’s office, at the very moment of the finat delivery of the 
title, aud its deposit by me with the proper officer for the 
purpose of registry. 

The heavy amount involved in the purchase of this site for 
a permanent first-class fortification, upon which such great 


outlay will be required, makes me necessarily determined | 


that the title shall be as absolutely perfect as human pre- 
caution can make it. Any other mode, however, decided 
on by the Department or the Attorney General, for effect- 
ing the same purpose, will of course be pursued by me. 
Respectfully, your obedient servant, 
P. DELLA TORRE, 
United States Attorney. 


H. G. Wricut, Captain of Engineers, in charge Engineer 
Department, Washington. 


Mr. BRODERICK. This property which the 
Government is about to buy for $200,000 would 
not sell under the hammer to-morrow for $7,000. 
What the Government wants with twenty-three 
thousand acres of land for the purpose of erecting 
a fort, is a mystery to me. I hopethat the com- 
munication will be referred to the Committee on 
Military Affairs, so that they can make an invest- 
igation at the next mecting of the committee. 

Mr. GWIN. This is a question of very con- 
siderable importance to the State of California, 
and I wish to make a statement in regard to this 
whole transaction, so far as] knowanything about 
it. The Senator is mistaken in regard to the quan- 
tity of the land. Itis only about twenty-three 
hundred instead of twenty-three thousand acres. 
The owner of this land refuses to sell any por- 


i tion of it except he sells the whole of it. It covers 
the entire entrance to the bay of San Francisco | 
at 


o 


ght-house site and a 


on the north, including a li 
I think the Senator from Mis- 


fortification site. 


sissippi, when he was Secretary of War, was | 


aware of the fact that the Government has been 


trying for years to get this property at a less price. | 
While he was Sccretary of War an estimate was | 


sentin to purchase the property atthe price asked, 
because it was indispensable, but the owner re- 
fused to sell a smaller portion to the Government, 
because he insisted that that portion of the prop- 
erty which the Government desired was more de- 
sirable to him than the rest of it, and he has re- 
fused pertinaciously from the beginning up to the 
present time, so far as I know, to take anything 
less than the original price which, for years, he 
asked for this property for Government purposes. 
This appropriation was made during the last Con- 


gress, and it was reported from the Committee on | 


Military Affairs with a distinct understanding that 
this individual had refused to take less than the 
$200,000 asked for the purchase of this site: at the 
same time the chairman of the Military Commit- 
tec, the Senator’s predecessor, asked for an addi- 
tional $100,000 for the purpose of commencing the 


work during the present fiscal year, but owing to | 


the fact that it has been impossible to purchase 


the site, the owner of the preperty refusing to take | 
less than $200,000, the work has not been com- į 


menced, and the appropriation has not been used. 


| I believe that both ‘the former and present Secre- 
| tary of War have done everything they possibly 
! could to get it at the lowest price, but it is private 


property, and the individual refuses to sell for less 
than the sum specified, 

Mr. DAVIS. I will answer the reference which 
the Senator from California has made to myself. 
I think the point necessary for the entire protec- 
tion of the entrance to the harbor of San Fran- 
cisco, and I did try to obtain it. There was a 
difficulty as to the price which was asked; and 


the difienlty also, which the Senator mentioned, | 
that the owner of the tract refuséd to sell the site | 


which was required for military purposes unless 
the whole tract was purchased, a very small part 
of which only was necessary for military pur- 
poses. Ihave no recollection as to the amount 
which was asked, or the amount which was esti- 
mated. Ido recollect that I sought to obtain so 
much as would be necessary for military purposes, 
at a much smaller amount than the owner of the 
tract claimed for the whole of it. I have no opin- 
jon, and express no judgment, as to the propriety 
of the amount to be paid when the land shall be 
purchased; but I am quite clear that the defense 
of San Francisco requires the possession of this 
point for military purposes. 


something to do with it, m connection with thé 
chairman of the Committee on Military Affairs of 
the last Congress—at least I paid some attention 
to it, because. there was an appropriation for the 
erection of afort in Maine in the same bill. [have 
no recollection—and if any such thing took place 
the debates will show it—that the chairman’ of 
the Committee on Military Affairs stated to the 
Senate any difficulty of this kind. An appropri- 
ation of $300,000 was recommended as necessary 
to commence the erection of this fortification, 

Mr. GWIN. To purchase the site, and com- 
mence the work. ‘ 

Mr. FESSENDEN. To purchase the site, and * 
commence the work; but nothing was said about 
the price asked for the site. No exposition was 
made to the Senate, according to my recollection, 
and I think none at all was made of any difficul- 
tics in the way. Iam very confident that had the 
|| Senate understood at that time that in order to 
|| commence this fortification it was necessary to 
H give $200,000 for what the country ought to have 
i| for $5,000, they would have hesitated before mak- 
ing the appropriation. There can be no such ab- 
solute, pressing, immediate necessity as would 
compel Congress to submit to a gross imposition 
of this description from anybody; and for one I 
would not submit to it, unless in a case of abso- 
lute pressing necessity. i TRS . 

We have ample power under the Constitution 
to pass laws to condemn property needed for pub- 
lic use. There is nonecessity for our submitting 
to exactions of this description in time of peace. 
‘elf it is necessary absolutely to have a portion of 
this proverty sufficient toerecta fortification upon, 
we have the power and the time to pass the ne- 
cessary law in order to get possession of it at a 
fair rate, and not submit to so gross and out- 
rageous an imposition as this is said to be. Were 
I, with my views upon the subject, in the admin- 
istration of any department of the Government, 
and had I the management of an appropriation of 
this description, I would suspend allaction under 
it until I had communicated fully to Congress the 
objections and difficulties inthe way. Why, sir, 
there is no end to it, if we are to submit to these 
things one after another, at any rate without be- 
ing notified what the difficulty is. “Iam confident 
this matter was not known to Congress.’ I hope 
the Military Committee will take such action with 
reference to it as will direct the Secretary of War 
to suspend all further operations until something 
can be done toenable the Government to get pos- 
session of this property, if absolutely necessary 
at this time. This proceeding ought to call the 
attention of every member of the Senate to mat- 
ters of this description when they see that such a 
gross imposition is attempted to be practiced, and 
yielded to on the part of the Government, under 
any circumstances. 

Mr. BRODERICK. Mr. President—— 

Mr. GWIN. Will the Senator permit me a 
moment, in reply to the Senator from Maine? The | 
statement I made in regard to the action of the 
Military Committee was not communicated. to 
me by the late chairman of that committee, but I 
am informed that he has stated it, and it is on file 
in the Department, that this was a fact known to 
the committee at the time they acted upon it, that 
this site had to be purchased, and that the demand 
was for the sum I stated; and I think it would be 
ascertained (the Committee on Military Affairs of 
course will examine it) that the chairman so stated 
atthe time. As to the use of the property, it is 
indispensable. There is no point in the United 
States at this juncture that isso absolutely neces- 
sary to be in the possession of the Government 
as the pointindicated; because our system of for- 
tifications never canbe complete until we get that 
point. It is immediately on the opposite side of 
the Golden Gate, the entrance into the harbor of 
San Francisco; opposite which is one of the finest 
fortifications in the world, that we are now just 
completing; and it is indispensable to the defense 
of the harbor to have fortifications on this point. 
Iam willing to adopt any course that Congress 
may indicate to get it atthe least possible rate; 
| but I do not think the mere consideration of what 
| the amount may be ought to induce us to suspend 
fot a series of years the fortifications of that har- 
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my notice some three weeks since by a gentle- 
man from California, who wrote to me in regard 
to it. Lreiterate that the property—the whole 
ranch of twenty-three thousand acres—would not 
sellto-morrow for seven thousand dollars. I think 
my colleague is misinformed in regard to the 
quantity of land. 

Mr. GWIN. The papers say that there are 
twenty-three hundred acres. : 

Mr. BRODERICK. Will the Secretary read 
that part of the papers again. Is it hundreds or 
thousands? 

Mr. GWIN. Hundreds. 

Mr. BRODERICK. I wasinformed that it was 
twenty-three thousand; but if it is twenty-three 
hundred it is much worse than I supposed. 

The VICE PRESIDENT. It isstated in these 
papers that the amount of the land is not ascer- | 
tained, and can anly be ascertained by a survey. | 

Mr. BRODERICK. Well, sir, I was informed | 
by a gentleman, whom I sent from the Senate 
Chamber to ascertain the fact, some three weeks | 
since, that the quantity was twenty-thige thou- | 
sand acres. He was the clerk of the Committee 
on Military Affairs, Mr. Callan. I asked him if, 
he was sure, and he said yes; but I believe he 
went again, and when he came back he repeated 
that the quantity wastwenty-three thousand acres 
Now, sir, this is an enormous fraud. Ido no 
think it has a parallel in the history of legislation 
by Congress. Jam very willing that the prop- 
erty should be taken by the Government, but I 
am not willing i | 

The VICE PRESIDENT. ‘Will the Senator | 
pause fora moment? The Secretary will read 
that part of the letter of the district attorney which | 
states the quantity of the land. | 

The Secretary read as follows: 

“f do not know the number ofacres contained in it. That | 
can be ascertained only by survey.” 

Mr. BRODERICK. Lhope, sir, that this sub- į 
ject will go to the committee, because itisa very 
important matter. If appropriations are made for 
the purpose of building fortifications in California, ; 
I hope that the money will not be squandered and 
given to a set of speculators. I hope the money 
will be used for the erection of a fort if one is re- 
quired there. But, sir, to pay $200,000 for twenty- | 
three hundred or twenty-three thousand acres of | 
barren land shall never receive my sanction. 
think it an outrage; and if there is any power in: 
Congress to prevent it, I hope it will be exerted. | 

Mr. STUART. I believe this reference was | 
made some time ago by the Senate. 
posed of, I wish to present a memorial. | 

The VICE PRESIDENT. These papers will | 
be referred to the Committee on Military Affairs. } 

PETITIONS AND MEMORIALS. | 

Mr. STUART presented a petition of citizens | 
of New York, praying that the public lands may | 
be laid out in farms or lots of limited size, for the | 
free and exclusive use of actual settlers; which ; 
was ordered to lie on the table. 

Mr. DOOLITTLE presented a memorial of the 
Agricultural Society of the State of Wisconsin, ; 
praying that a donation of land may be made to | 
the State of Wisconsin, for the establishment and | 
maintenance of a State agricultural college; which | 
was ordered to lic on the table. | 

Mr. CRITTENDEN presented the petition of | 

i 


Joseph Vance, a soldier of the war of 1812, pray- | 

ing to be allowed a pension; which was referred 
to the Committee on Pensions. 

PAPERS WITHDRAWN. | 

On motion of Mr. STUART, it was | 

Ordered, That William Roddy have leave to withdraw his | 

petition and papers. | 

REPORTS OF COMMITTEES. | 

Mr. FESSENDEN, from the Committee on Fi- | 

nance, to whom was referred the petition of Caleb | 

Sherman, submitted a report, accompanied by a | 


bill (3, No. 338) fer the relief of Caleb Sherman. || 


The bill was read, and passed to a second reading; | 
and the report was ercered to be printed. oe 

Mr. WILSON, from the Committee on Mili- | 
tarv Affairs and Millda, to whom was referred 
the bili (S. No. 2 the relief of Edward In- 
gerscll, reported li without amendment, and sub- i 
mitted a report on the subject; which was ordered | 
to be printed, i 


Ei 


If it is dis- |; 


| 
| 
| 


| 


He also, from the same committee, to whom 
was referred the petition of Thomas Lawrent, sur- 
viving partner of the firm of Benjamin and Thomas 
Lawrent, submitted a report, accompanied by a 
bill (S. No. 334) for the relief of Thomas Law- 
rent, surviving partner of the firm of Benjamin 
and Thomas Lawrent. The bill was read, and 
passed to a second reading, and the report was 
ordered to be printed. 

Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom were referred 


papers in relation to the claim of Abner Merrill, | 


submitted a report, accompanied by a bill (S. No. 

335) for the relief of Abner Merrill, of the State 

of Maine. The bill was read, and passed to a 

second reading; and the report was ordered to be 
rinted. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 
petition of Edward P. Vallum, reported a bill 
(S. No. 336) for the relief of Assistant Surgeon 
Edward P. Vallum, of the United States Army; 
which was read, and passed to a second reading. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 


201) making appropriations for the legislative, ex- |! 
ecutive, and judicial expenses of government for 


the year ending the 30th of June, 1859, reported 
it with amendments, and gave notice that he 
would ask the Senate to-morrow at twelve o’clock 
to proceed to the consideration of the bill. 

Mr. MASON. The Committee on Foreign Re- 
lations, to whom was referred the message of the 
President of the United States in answer to a res- 
olution of the Senate calling for information re- 


lating to the seizure,*in the valley of Litana, in | 


Peru, by the authorities of Chili, of the proceeds 


of the cargo of the brig Macedonia, the property |, 


| 
of citizens of the United States, have had it under i There being no objection, the Senate, as in Com- 
i 


consideration, and have instructed me to report 
the papers to the Senate with a recommendation 
that they be printed They are voluminous in 
appearance, for they cover many years; and al- 
though the committee thought, at one time, that 
it might be practicable to do justice to the subject, 
and yet separate them and have a portion of them 


only printed, yet on reference to the Secretary of || 


State, he advised, and gave strong and sufficient 
reasons why they should not be mutilated, but 
the whole should be printed. I ask, therefore, on 
the part of the committee, that they be printed. 

Mr. FESSENDEN, 
Committee on Printing? 

The VICE PRESIDENT. No,sir. Itis the 
report of a standing committee of the Senate; and 
therefore does not go to the Committee on Print- 
ing necessarily. 

Mr. FESSENDEN. I move that the motion 
be referred to the Committee on Printing. 

The motion to refer was agrecd to. 


HOUSE BILL REFERRED. 
The bill received from the House of Represent- 


atives yesterday (H. R. No. 207) to prevent the | 
inconvenient accumulation in the Post Office De- | 


partment of postmasters’ quarterly returns, was 
read twice by its title, and referred to the Com- 
mittee on the Post Office and Post Roads. 


LAND OFFICES. 
Mr. PEARCE submitted the foll 


sent, and agreed to: 


he othiees 


s inquire into the propriety of abolishin 
river of public la in tho tes where 

s have beeu sold, and providing for the 
custody of all the public laud papers in sneh cases; also 
into the expediency of diminishing the number of land of 
fices in other States and Territories. 


PRIVATE PROPERTY FOR PUBLIC USE. 
Mr.B 


consent, and agreed to: 


structed to inquire into, and report ou, the expediency of 

providing by law jor the exercise of the power g 

the Constitution, of taking pr e property for public 

on aliq g just compensation therefor; and that the said 

committee be instructed to report by Ior otherwise. 
BILLS INTRODUCED. 

Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 333) 
to establish an additional land district in the State 
of Minnesota; which was read twice by its titl 


Does not that go to the | 


nted by : 


i; tee on Commerce. 


li The VICE PRESIDENT. 
owine resolu- | jection the reading will be dispensed with. 
tion; which was considered by unanimous con- | 


ip ee A 
i and referred to the Committee on Public Lands. 


| Mr. HUNTER asked, and by unanimous con- 
| sent obtained, leave to introduce a bill (S. No, 337) 
| to amend the acts in relation to the Post Office De- 
| partment; which was read twice by its title, re- 
| ferred to the Committee on the Post Office and 
Post Roads, and ordered to be printed. 

Mr. CRITTENDEN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
339) granting a pension to Joseph Vance; which 
was read twice by its title and referred to the Com- 
mittee on Pensions. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. Autrey, its Clerk, an- 
nouncing that the House had passed the following 
bills; in which the concurrence of the Senate was 
requested: 

A bill (No. 170) for extending the land laws 
| east of the Cascade Mountains, in Oregon and 
Washington Territories. 

A bill (No. 564) to create a land district in the 
| Territory of New Mexico. 

A bill to confirm land claims to certain towns 
| in the Territory of New Mexico. 

| Also, that the House had passed the bill (S. 
| No. 82) to amend an act entitled “ An act to au- 
| thorize the President of the United States to cause 
to be surveyed the tract of land in the Territory of 
Minnesota belonging to the half-breeds, or mixed- 
bloods, of the Dacotah or Sioux nation of Indians, 
i and for other purposes,” approved July 17, 1854, 
with an amendment. 


ST. MARY’S RIVER. 


Mr. CHANDLER. I wish to call up thejoint 
| resolution S. No.31,and ask that it be acted upon 


| immediately. 


mittee of the Whole, proceeded to consider the 
| resolution (S. No. 31) authorizing the Secretary 
| r 7 tT 23 

| of War to expend the appropriation made July 
| 8, 1856, upon such channel of the St. Mary’s 
i river as he may select. 


| The joint resolution was reported to the Senate 
i i 


| without amendment, ordered to be engrossed for 
| a third reading, read the third time, and passed. 


i 
i NIGHT SIGNALS ON SAILING VESSELS, 
| 


Mr. STUART. I ask the indulgence of the 
Senate to take up and act upon a billof great in- 
terest and importance to business on the lakes, in 
regard to night signals on vessels. There will be 
no discussion upon the subject, I presume. The 
' bill was very carefully prepared by the Commit- 
It is the bill S. No. 84. 

The motion was agreed to; and the Senate, as 
‘in Committee of the Whole, proceeded to con- 
' sider the bill (S. No. 84) to provide for the better 
‘ regulation of night signals on board of sail vessels 
navigating the northwestern lakes and their trib- 
utaries, and for other purposes. 

Mr. STUART. Unless some Senator desires 
the full reading of the bill, I think itis not neces- 
sary. It is simply a bill making regulations for 
carrying, and the positions of night signals. It 
is unnecessary to read it at length. I have some 
: formal amendments which I desire to offer. 

If there be no ob- 


Mr. STUART. In Jines eight and nine, Ipro- 
‘ pose to strike out the words, ‘the first day of 


ity or at ami 99 : Sp ke 
Resolved, That the Committee on Public Lands be in- ; April, anno Domini 1855, and insert, “the 


passage of this act.” This relates to the time at 
! which the act shall go into operation. 

The amendment was agreed to. : 

Mr. STUART. In line fifteen, of section two, 
between the words,“ wind?’ and“ large,” I move 
to insert the word, “or.” Thatis a mere verbal 


amendment. 


NIAMIN submitted the following res- | 
olution; which was considered by unanimous |} 


The amendment was agreed to. i 
Mr. STUART. Between the words *‘ large” 


© l ard “at anchor,” in the same line, I move to in- 
Resolved, That the Committee on the Judiciary be in- i 


sert the words, “a white light when.” 

The amendment was agreed to. 

Mr. STUART. At the end of the sixteenth 
line, after the words, ‘ white light,” I move to 
insert the words, ‘‘in the fore rigging.” 

The amendmént was agreed to, 

Mr. BENJAMIN, I will call the attention of 
the Senator to the fifteenth and sixteenth lines. I 


| ask the Secretary to read these two lines now as 


e, || amended, I do not 


exactly understand them. 
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The Secretary read the lines, as amended, as 
follows: ; 

«When sailing before the wind or large, a white light; 
when dt anchor, or in tow, a white light in the fore rig- 
ging.?? 

Mr. BENJAMIN. It appears to me to be con- 
fused. Ido not understand it. 

“Mr. STUART. Lam-not much of a nautical 
man myself, but this has been explained to me by 
a gentleman who is. As the bill was reported it 
read: ‘* When sailing ‘ before the wind,’ * large,’ į 
“at anchor,’ or tin tow,’ a white light.” Now it 
reads: ‘ When sailing before the wind or large 
a white light when at anchor, or in tow a white 
light in the fore rigging.” 

Mr. BENJAMIN. I suppose the meaning is 
this: “© When sailing before the wind or large a | 
white light.’ 

Mr. STUART. Yes, sir. 

Mr. BENJAMIN. “ When at anchor or in 
tow a white light in the fore rigging.” 

-Mr. STUART. That is it. That is the way 
it does read now, only the punctuation needs 
changing. ‘The word ‘ when”? in the fifteenth 
line before the word ‘‘at’’ is the commencement 
of a sentence— When at anchor or in tow a} 
white light in the fore rigging.” The language is 
right, only there should be a period at the end of | 
the fifteenth line as it now stands after the words | 
“ white light.” 2 

The VICE PRESIDENT. If there be no ob- | 
jection that modification will be made. i 

Mr. POLK. If I understand the Senator, when | 
before the wind or at large, the white light may 
be at any other place than,in the fore rigging. | 

Mr. STUART. Yes, sir. These are the only 
amendments | have to offer, 

The VICE PRESIDENT. The attention of 
the Chair is called to a small amendment reported 
by the committee, which has not been acted upon. 
itis in section one, line cleven, to strike out the 
words, ‘ninth district,” and insert the words, 
e district in which said vessel is enrolled or regis- 
tered.” — 

The amendment was agreed to. 


Mr. BENJAMIN. I will move, as a further | 
amendment, to strike out from lin€ nincty-six to 
one hundred and ten. Those lines contain the 
construction of the law relative to collisions. The 
rules, aslaid down, are the correct admiralty rules; 
but Ido not think we ought to put a set of ad- 
miralty rules into a bill providing for the naviga- 
tion of vessels on the northern lakes. 
they had better be left to the general law, 

Mr. STUART. I have no objection to that. | 
The Senator is undoubtedly correct. The law is | 
properly stated here governing cases of this char- | 
acter, but I have no objection to its being stricken | 
out, i} 

The amendment was agreed to; and therefore . 
the following was stricken out: i 

“ Construction of the law relative to collisions of vessels. } 

s¢ Pirst. Goss or damage arising from a eotlision of two | 
vessels without blame being imputable to either party. “Phe | 
misfortune must be borne by the party on whons it happens : 
to tight, 

«Second. Loss or damage arising from collision when | 
both parties are to blame. ‘The loss may be apportioned be- | 
tween them. j; 

“Third. Loss or damage arising from collision where it ; 
happens by tie misconduct of the sulfering party. The sut- | 
ferer in suck caseg must bear his own burden. | 

t Fourth Loss or dumage arising from collision where it | 
is the fault of the vessel that ran ‘foul of? the otber, fn | 
such cases the injured party would be entitled to an entire | 
compensation from the other who ran bim down.’ ?* i 


The bill was reported to the Setate as amended, | 


and the amendments were concurred in, Fhe bill | 

was ordered to be engrossed for a third reading, : 

read the third time, and passed. 
BILLS BECOME LAWS. 


A message was received from the President of ; 
the United States, by Mr. Henry, his Secretary, 


announcing that the President had approved and || 


signed, on the 11th instant, the following acts 
and résolutions: : 

An act for the admission of the State of Min- | 
nesota into the Union; 

Anact-to enlarge the Detroit and Saginaw land 
districts, in Michigan; 

An act amendatory of an act entitled “An act í 
to establish two additional Jand districts in the , 
‘Territory of Minnesota,” approved July 8, 1856; ; 

A resolution to extend for a further term the pro- | 
visions of the joint resolution, approved March : 


I think H 


i 
| 
| 
j 
| 
| 
| 
| 


i| without some debate, and some motion to amend | 


1 to dispose of them by keeping them on the table 


| the hour for its consideration having arrived, 
| it be the pleasure of the Senate, however, to con- 


i position the Senate makes of these resolutions. 


| ate, I desire to say, simply for the information ef 


10, 1858, in relation to certain dropped and retired 
officers of the Navy; : 

A resolution authorizing suitable acknowledg- 
ments to be made by the President to the British 
naval authorities at Jamaica for the reliefextended 
to the officers and crew of the United States ship |} 
Susquehanna, disabled by yellow fever; 

An act for the relief of the Hungarian settlers 
upon certain tracts of land in Iowa, hitherto re- 
served from sale by order of the President, dated 
January 22, 1855; 

An act to authorize the Secretary of the Treas- 
ury to sell the old custom-house and site in Bath, 
Maine, and for other purposes; 

An act to amend the act entitled ‘An act to as- | 
certain and settle the private land claims in the 
State of California,” passed March 3, 1851; and 

A resolution to extend the operation of the act | 
approved January 16, 1857, entitled “An act to 
amend an act entitled ‘An act to promote the efti- 
ciency of the Navy.’ ” 


SAN FRANCISCO POST OFFICE. 


: { 
Mr. BRODERICK. I move to take up from | 
the table the resolutions of inquiry I introduced on | 
Monday, in regard to the charges against the San 
Francisco postmaster. They are resolutions to | 
which the Senator from Mississippi [Mr. Brown] | 
objected-at the time. i 
‘The motion'wag agreed to; and the Senate pro- 
ceeded to consider the following resolutions: 
Whereas, there has been charged to the Government up | 
to guite recently, the suin of $18,609 per annum for the rent | 
of the building occupied as a post otice at San Francisco ; i 
and whereas, large sums of money Dave been reatized trom ij 
the rent of the lobby of said post office, which sums, it is jj 
generally reported, amounted toSome seven thousand dol- 
lars per anvum; aud whereas, postinasters are required by 4} 
law 10 make return, under oath, of all sums by them col- 
ł 
| 


| 


i 
i 
{ 
f 
i 


4 


H 
i 
{ 


lected; and are prouibited from retaining, in the aggregate, | 
more than $4,000 per year, “including salary, comin 3 
boxes, and ail other fees, perquisites, and emoluments or || 
any name or character whatsoever 2? 

Resolved, That the Postmaster General be requested to | 
inform the Senate whether any sins, and ifso, what suins } 
nave been returned by the postmaster of San Francisco, as 
rents received for the use of the post office lobby, trom July 
1st, 1854, to December 31, 1857. n 

And whereas, there was placed on the files of the Post j) 
Office Department, in April, 1857, specifie charges, duly | 
sworn to, of malfeasance in office, of neglect of ofeial | 

j 


duty, and of violations not only of the Jaws, but also of the i 
regulations of the Post Office Department, on the part of 
the postmaster at San Franciseo—which said charges are | 
substantiated by the sworn testimony of some thirty or forty 
witnesses~-a copy of the leading teatyres of which t ~ 
mony was also placed on file at the same time; and whe 

in February last, other evidence, duly sworn to—charging | 
the San Lrancisco postmaster with other acts ofmalfeasauce | 
in office—was placed upon the files of the Post Oflice De- 
partment; and whereas, the law, whieh is mandatory, says 
“ The Postinaster General shall prosecute offenses agains 
the Post Odice lishment: Therefore, 

Resolved, That the Postmaster General be directed to fur- | 
nish the Senate with a statement showing the nature of the | 
charges precerred against the postmaster of San Francisco, ! 
and ihe specific tions of the Jaw which it is ¢ 2d he | 
has violated, and showing also what action, if y, has | 
been taken in regard to said charges; and in case no action | 
has beeg taken, that the Posu ay General igvorn the | 
Senate why the law has not been complied with, and why | 
prosecution has not been made. 


‘| 
ef 
t 


Mr. Brown and Mr. Yutre arose. 

‘Lbe VICK PRESIDENT. It is the duty of 
the Chair at this time to call up the special order, 
If; 


tinue the consideration of these resolutions, it can | 
be done by a vote of the Senate. | 

Mr. CLAY. I hope we shall proceed to the į 
consideration of the unfinished business of yes- || 
terday. I presume, from the demonstrations al- | 
ready made, that these resolutions will not pass i 


in some particulars; and if so, [donot know what į 
time it will take; and hence I trust the Senator will |j 
not press his metion now. He càn bring it up to- i 
morrow morning. | 
Mr. BRODERICK. Icare very little what dis- | 
I 
should like the Postmaster General to auswer the | 
resolutions, but if it is the pleasure of the Senate i 
| 

| 


this session, { have no objection to make. 
Mr. YULEE. One word. i 
The VICE PRESIDENT. Before the Senator | 


proceeds, the Chair must, at this time, under the ; 
rule, call up the special order, which, if it is the | 
picasure ofthe Senate to proceed with these reso- || 
intions, they mast postpone for that purpose. 

Mr. YULEE. With the permission of the Sen- : 


j 


:| fishermen through a series of yea 


the Senator from California, that there is no dis- 
position whatever in any quarter to oppose a call 
for any information which can be useful to the 
Senate; but there are portions of his resolutions 
which Í shall be obliged to move to strike out. I 
have every disposition to facilitate every inquiry 
on his part for such information as he may think 


| useful, bute different form to his resolutions would, 


I think, be advisable and proper, and I shall be 
obliged to suggest that, if his resolutions be now 
pressed, I think it very probable we can. reform 
them. 

Mr. BRODERICK. . If the resolutions can be 
considered to-morrow morning, I have no objec- 
tion to let them go over at this Lime, and not inter- 
fere with the regular business. 

The resolutions were accordingly postponed. 


COMMODORE PAULDING. 


The VICE PRESIDENT. The first special 
order this morning, is the joint resolution for the 
presentation of a medal to Commodore Hiram 
Paulding. 

Mr. F 


ent. 
N ` FISHING BOUNTIES. 


The VICE PRESIDENT. Ifit be the pleasure 
ofthe Senate, the Chair willcall up the next special 
order, which is the bill (S. No. 10) repealing all 
laws, or parts of laws, allowing bounties to ves- 
sels employed in the bank or other cod fisheries, 
which is now before the Senate as in Committee 
of the Whole; the pending question being on the 
amendment offered by the Senator from Maine, 
[Mr. Hamurn,] to strike out ‘4 1859,” and insert 
6° 1865.7” 

Mr. SIMMONS. Yesterday, when this bill 
was laid aside, I desired to say a word, as I per- 
ceived that in the printed report of the remarks I 


T. Let that be suspended for the pres- 


i made the day before there was some mistake. I 


stated in a few words what the effect would have 
been of an outlay of thirty-five dollars in 1812 if 
the money had been invested in four months’ 
paper attwo and a half per cent. a month, the 
ruling rate; and that some time in.the year [861 
it would amount to $330,000,000, which, at thirty 
per cent., would yield an annual sum equal to the 
interest of the national debt of England, which, 
the last time I read the accounts of the English 
exchequer, was about twenty-two million pounds 
sterling, perannum—say one hundred million dol- 
lars. Isee by the report of the speech, that where 
I said that was as much ag the English nation 
could pay with a population of two hundred mil- 
lion, it was reported as two hundred million dol- 
lars. I want that to be corrected, because, as [ 
understand it, the English flag is the acknowl 
edged banner of about two hundred million peo- 
ple; and I stated that if they had that interest to 
pay to any other than their own citizens it would 
bankrupt them. ‘This was said in reference to 
what the Senator from Alabama stated as to the 
fishing business yielding a profit of about thirty 
per cent, pet annum, 

While I am up, I want to have read from the 
Secretary ’s table a quotation from the speech of 
the Senator from Alabama that I adverted to in 
my remarks, and in which he said I was mistakon 
aboutthe bounties paid by the English and Prench 
Governments. T want to correct that too. 

The Secretary read the following extract from 
Mr. Cxray’s speech, delivered on the 4th instant: 

“Mr. President, according,to the experience of England, 
of France, and of Holland, such bounties are wholly inex- 
pedient. They have endeavored, by a system of bouuties, 
fo build up their herring and whaie fisheries, and they have 
signally failed. But I need not go abroad to prove the in- 
expeciency of these bounties. Let any Senator compare 
the inereause of the whale and herring fisheries with the cad 
fisheries, and he will say at once that these bounties have 
not redounded to the advantage of the cod fisheries, Our 
whale fishermen, without any bounty whatever from the 
Government, though competing with the fishermen of the 
greatest commercial counties of Europe-—though cem- 
peting with the fishermen of England,.of Holland, and of 
France, who were paid large premiums and large bounties 
on this interest, have outstripped them all. A few fishing 
towns in New England, without bounty, without Govern- 
ment patronage or aid, have more tonnage and seamen in 
the whale fishery than England, with ali the bounties and 
premiums and remissions uf duiies extended to her whale 

> 


_ Mr. SIMMONS. Having read that paragraph 
in the Senator’s speech, I undertook to illustrate 


ii that the bounties to the cod fishermen, as the 


nursery of these seamen, had resulted thus bene- 
ficially against a competition where bounties pre- 
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same 


ifitis not for the interest of the Government of the 
| United States, for the commerce of the United 
States, and for the commercial and naval marine 
i! of the United States to continue this policy of 
|| bounties; if it is not for the general interest of 
|| the wholecountry to continue this system of boun- 
i. ties to the cod fisheries, then I say repeal these 
| bounties at once. 
| 
| 
$ 
li 
i 


vailed. The Senator from Alabama immediately 
corrected me, and said that these bounties on the 
part of England had been repealed some twenty- 
eight years ago, and that I wasmistaken. Ihave |! 
had this read merely to show that it is a fair in- 
ference, from his argument, that our whale fish- 
ery has been carried on and succeeded so that it |} 
has outstripped the English in spite of their boun- 
ties. The Senator corrected me, and said that 
they had given no beunties for the last twenty- 
eight years; since 1830. Am I not correct? . 

Mr. CLAY. That is my recollection. 

Mr. SIMMONS, [think itis a fair inference, 
from what I have read from the Senator’s speech,- | 
that he argued that our whalers had succeeded | 
against the English whale fishermen, receiving a | 
bounty from their Government. Now, he says | 
that for the last twenty-eight years England has 
paid no bounty to any branch of her fisheries. 
The Senator alluded to the large increase in our | 
whaling tonnage; and that increase has been going i 
on during the last twenty-eight years. His argu- | 
ment was, that without having a bounty, our | 
fishermen have outstripped those of England after 
she had repealed her bounties. But Task if itis 
not fair to suppose that the bounties of our cod ʻi 
fishermen have had something to do with these |! 
successes. Thatisthe way I should read it, after || 
he has corrected his own speech. The speech, | 
as I understood it, gave the idea that they were 
giving bounties all the time. I should now con- 
clude that England, since she has repealed the 
bounties, either from‘that cause or some other, 
has suffered us to outstrip her altogether in this 
department of industry. Whether that is the 
cause or not, I do not pretend to say. 

Mr. CLAY. In reply to the Senator, I have | ing should in no case be given up3”’ and Elbridge 
simply to state that while the bounty system of | Gerry, bornin Marblehead, the great fishing town 
England existed we beat her in the whale fishery. i; of Massachusetts at that period, submitted a res- 
If he will go back and investigate this subject, as» olution to Congress concerning the terms of peace; 
I have done, he will find that, even shortly after |) that the fisheries, under no circumstances, were 
our Revolution, or perhaps pending the Revolu- | 
tion, Mr. Burke, ina speech in the British Par- | struggles of John Adams, in 1782 and 1783, to sc- 
liament alluded to the fact that afew fishing towns |; cure to the country the right to the fisheries, We 
on the coast of New England were excelling the || all know that at the treaty of 1814, there was a 
English whale fishery, with all the bounties con- li contest between this Government and England to 
ferred on them. If it were necessary to substan- |) secure the rights of the fisheries at that day; and 
tiate this assertion I could produce proof,and show |) that the son of John Adams then maintained the 
that, even at so early a day as that, he said we |: doctrines his father had maintained in 1783. In 
were excelling them in the whale fishery, and we |! 1814, when John Quincy Adams was contending 
have been continuously and progressively doing || at Ghent for the rights of the fisheries, that old 
itever since, I stated that the English bounties | patriot, John Adams, filled with the fires of the 
were repealed in 1530. I may not be correct as |; Revolution, wrote to Mr. Madison that“ I would 
to the exact time; but I know it has been some :! continue this war forever rather than surrender 
time since, | one acre of our territory, one iota of the fisheries, 

Mr. SIMMONS, All I ask is, that the Sena- | as established by the third article of the treaty 
tor shall not use that as an argument both ways; ;! of 1783, or one sailor impressed from any mer- 
he may take either horn. If he says we have i! chant ship.” i 
beaten them after they repealed the bounties | Senators tell us now that these bounties were 

Mr. CLAY. And before too. | not given to encourage the commercial interests 

Mr. SIMMONS. Did we not have bounties | t n 
when we were British colonies? $ 

Mr. CLAY. Noton the whale fishery—never. | 

Mr. SIMMON But we have had on the cod | 
fishery ever since we have ‘been a Government. 


| 
Mr. CLAY. Ah! | 
| 
I 


H 


The people Irepresent, sir, are largely engaged 
'in the cod fisheries. I believe they have about 
half the vessels, half the number of persons, and 
about half the capital, employed in the cod fish- 
eries of the whole country. These fisheries have 


century, Massachusetts alone exported more than 
one hundred thousand quintals of fish, worth four 
hundred thousand dollars, of the products of her 
fisheries. 


i try were paid for by the 


| Websier—says, in a speech made in 1808 on 


ithe Revolution. Mr. Adams was instructed, in 


| September 


of the duties on salt and other articles upon which 
duties were paid. Exempting the fishermen from 
the burdens imposed upon articles used in their 


Mr. WILSON. I shall not, Mr. President, de- || fisheries. In the First Congress Fisher Ames, in 
tain the Senate with an elaborate argument in | advocating the policy of encouraging the fisheries, 
opposition to this proposition, presented with so i| declared that, : 
much zeal by the Senator from Alabama. Lami: «They forma na 
content to rest the case, and I am sure the people |: source from whiei w 
of my State are content to rest the case upon the | ance.” 
elaborate and exhaustive speech of the Senator || Mr. Gerry, at or near the same period, refer- 
from Maine, (Mr. Hamuy, ] a member ofthe com- | ring to the importance of the fisheries and the ne- 
mittee that reported back the bill introduced by || cessity of their being protected and encouraged 
the Senator from Alabama. Indeed, sir, I speak :; by the Government, said: 
upon this bill with no little reluctance, for it isa: @ i will not reiterate the 
ery. [tis weil known to bet! 


This opinion was utt 


for s 


amen, and th 
are to derive our maritime i 


ants respecting the fish 
tnursery for seamen.’? 


rnestion in which the people I represent have a | 

> interest, a pecuniary interest; and lam not: 
ote pee aes ae 

sible to the fact that prejudices exist in tne 


Senate and the country against what is regarded | sideration of siatesmen as any man who ever oc- 
as a system of bounties by the Government. Iii cupied a seat in the national councils. 


do not stand here to ask special favors for any i; 
portion of the people I represent. The people of 
\assachusetts are not beggars, and I amnet the » 
man to bes for them if they were beggars. I do 
not look unon this bounty upon the cod fisheries, ; 7 Si b t d 
whieh the Senator fram Alabama now proposes to | the President and Vice President with an add r 
repeal, in the light of agratuity. Tlook upon it i in which they say: “ The navigation and ti 
aga part of what has been and now is the settled ` evies of the United States are objects too inter 
policy of the country, to promote the commercial |. ing not to inspire a disposition to promote them 
i L Í repeat her r, by all the means which shall to us con- 
Mr. Hanix} said, 


ion, that |i prosperity,” and in the repo 


tion of our own produce oier us abundant means 


for guarding ourselves against”? theevil of depend- 


p 


DHe 


and naval power of the nation. 
what the Senator from Maine [ 


when he opened the debate on this ques 


always been to the people of Massachusetts a | 
question of the deepest interest. ‘Twenty-five | 
years after the landing at Plymouth, the people | 
of the colony engaged 'in the fisheries on the banks | 
of Newfoundland—two hundred and thirteen ; 
yearsago—and at the beginning of the seventeenth | 


In fact, at the opening of the Revolu- ‘i 
tion, nearly halfof the im nortations into the coun- | 
i fisheries of New Eng- i 
“land. Josiah Quincy—a statesman who is now | 
oceupying the years of a green old age in writing : 
| the life of his illustrious compeer, John Quincy | 
` Adams, and who has left on the records of the . 
| country spéeches unsurpassed for power and elo- ʻi 
| quence, unless we except the speeches of Mr. | 


i our foreign relations, that the policy of Eng- | 
i land concerning the fisheries tended to produce | 


, 1779, “ thatthe common right of fish- | 


to be surrenderéd up; and history tells us of the f 


and the interests of navigation by fostering sea- ' 
men, but that they were given in consideration | 


pursuits, was a mode adopted to encourage the | 


Will be the | 
import- | 
‘tor from Florida [Mr. Maruory] told us that 


dby a manas weilqual- | 
ified to pronounce an opinion entitled to the con- | 


In 1790, Washington, in his speech to Congress, - 
remarked that ‘ our fisheriesand the transporta- ; 


ing upon foreign vessels. The Senate waited upon | 


‘sistent with theirnataral progress and permanent | 
to which Senators: 


I have referred of Mr. Jefferson, made in 1791,he 

ii says that the fisheries, in their very nature, are 

|! so poor-that they cannot prosper without the en- 
couragement of the Government. He says: 


“To cultivate peace, maintain commerce and navigation. 
and all other lawful enterprises, to foster our fisheries as a 
nursery of navigation—these, fellow-citizeng, are the Jand- 
marks by which we are to guide ourselves in all our pro- 
ceedings. By continuing to make these the rules of our aç- 
tion, we shali endear to our countrymen the true principles 
of tae Constitution.” 


To foster. our fisheries as a nursery of navi- 
gation, Mr. Jefferson told us in 1791, was among 
the land-marks of the Government of the United 
| States. President Jefferson, in his message to 
Congress in 1802, spoke of fostering our fisheries 
as nurseries of navigation, and for the nurture of 
man, 

These were the opinions of the statesmen who 
| founded this policy. Senators may deny the policy 
4 of continuing this protection in order to- encour- 
age the fisheries as a nursery for seamen; but it 
is vain for them to deny the historical fact that 
Ames and Gerry and Adams and Washington 
and Jefferson, the men who founded this policy, 
based it substantially upon the idea that these 
fisheries would be the nurseries of seamen; that it 
would be for the advantage of the commerce of 
the country, and the naval power of the country. 

I am aware that the fisheries are not so import- 
antas they were when this policy was commenced. 
The Senator from Alabama has shown in his 
speech that at the time of the adoption of the Con- 
stitution of the United States the fisheries were 
very important; that the exports of the fisheries 
i werea large portion of the exports of the country; 
| that the tonnage of fisheries at that time was a 
large part of the entire tonnage of the United States. 
Weil, sir, these fisheries, although they have in- 
creased, have not increased in proportion to the 
development of the tonnage, and the expansion of 
the commeree of the country, and the Senator 
from Alabama is therefore right in assuming that 
they are not relatively so important as they were 
at the organization of the Government. But, Mr. 
President, they are important after all. They are 
important, in my judgment, to the commerce of 
the country, and to the naval power of the coun- 
; try. That they have been, and now are, a nur- 

sery for seamen, no intelligent man here or else- 
| where can deny. From Cape Cod and Cape Ann, 
the home of the cod fisheries of Massachusetts, 
' and from the coasts of Mainc, go forth into the 
commercial marine of the country men who have 
honored the navigation of the country by their 
: skilland seamanship. Lorenzo Sabine, of Massa- 
| chusetts, a gentleman of the highest intelligence, 
| in his report to Secretary Corwin, in 1852, says: 

t: The transfer to other and more profitable and ambitious 
commands is stil! going on. ‘Che mercantile men of the com- 
| mercial emporium of the North, and the packet-ships of the 
commercial emporium of the Union, rank deservedly high; 
hut were their counting-rooms afid quarter- decks to yield up 
all, or even half, of those whose birth-places were on the 
two capes of Massachusetts, aud whose earliest adventures 
were made in fishing-craft, they would lose many high and 
honored names. 89, too, were either to cease recruiting 
from the same sources, the humble employment of which 
Pam spe g would speedily become more prosperous, in 
mation more respectable, and of consequence be 
ed more worthy of the care and protection of our 


I know it is said here that these men engaged 
in the fisheries are not good sailors, The Sena- 


_ they were gentlemen; that they only went to sea 
| a portion of the year; and he, I thought, drew 
` an unfavorable comparison between these fisher- 
men who go out from Cape Ann and Cape Cod 
in Massachusetts, and who go out from the State 
of Maine down to the Bay of Chaleurs, down to 
the George’s banks, and to the Newfoundland 
banks—that these men, as sailors, could not com- 
: pare with the sailors who come to this country 
i from the northern portions of Europe, ‘who 
“grow fat,” he tells us, *‘ on kicks and cuffs.” 
Mr. President, there is nothing on which to 
base this. There is a complaint in the Navy of 
the United States that so many of the seamen are 
foreien born. There is a complaint throughout 
! the whole commercial marine of the country that 
: so many ef our seamen are foreign born; in fact, 
there is a complaint throughout the country that 
- we have in the service of the country so few na- 
tive-born American seamen. If these foreign sea- 
men are better than American seamen, why is this 
complaint? No, sir; the men who fought your 
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ships-in the warof the Revolution and the war of 
1812 were born in the United States. They were 
mostly persons who grew up in the sections where 
these. fisheries are carried on. The crew that 
manned the Constitution, which won so much 
honor for the country, came mostly from the 
county. of Essex, in: my State.. It was net the 
live oaks in the Constitution, but it was the brave 
hearts on board the Constitution, that won those 
honors forthe country. The men who early en- 
gage in these cod fisheries, who are trained in 
the fisheries, are superior, as men and as sailors, 
to the men who come to this country from north- 
ern Europe, who are in the commercial or naval 
marine of the country; superior to any class of 
sailors in the United States, except the class of 
men who grow up in these very sections of the 
country, who begin their carcer in the cod or 
mackerel or whale fisheries. 

The noble deeds of the fishermen of Massachu- 
setts, on the ocean and the land, in the war of the 


brightest pages of the history of the Republic. 
The town of Marblehead, the great fishing town 
of Massachusetts at the opening of the Revolu- 
tion, raised out of her thirteen hundred polls, an 
entire regiment of as brave men as ever faced the 
foes of the country. The Senator from Maine 
(Mr. Hamin] quoted the noble tribute of Gen- 


eral Knox, who saw them as they led the army | 


across the Delaware at Trenton, in that cold De- 
cember night, in 1776. Washington Irving, in his 
Life of Washington, has recorded on his imper- 
ishable pages the service of the heroic fishermen 
of Marblehead, in the retreat from Long Island, 
after the disastrous battle of Brooklyn Heights, 
and in the crossing of the Delaware to assail the 
British army encamped at Trenton. 
Of these men at Long Island, Irving says: 


“With Mifflin came also Colonel Glover's Massachusetts | 


regiment, composed chiefly of Marblehead fishermen anil 
sailors, hardy, adroit, and weather: proof; trimly elad in blue 
jackets and trowsers. 
Whole, about thirteen hundred men, all fresh and full of 
spirits. Every eye brightened us they marched briskly along 
the line with alert step and cheery aspeet.??” 

The boats were placed under their charge, 
and the army came across the river in safety, 
“ thanks,” says Irving, ‘to the aid of Glover’s 
Marblehead men.” Of the conduct of these brave 
men atthe crossing of the Delaware under theeye 
of Washington, Irving speaks in these words: 

“ Boats being in readiness, the troops began to cross about 
sunset. The weather was intensely cold; the wind was 
high; the current strong, and the river full of floating ice. 

Jolonel Glover, with his amphibious regiment of Marbio- 


head fishermen, was in the advance; the same who had | 


navigated the army across the Sound, in its retreat from 
Brooklyn, on Long Island, to New York. ‘They were men 


accustomed to battle with the clements; yet, with all their | 


skill and experienec, the crossing was dificult and peril 
ous” 

Mr. Sabine, in his report to Secretary Corwin, 
leaves his testimony to the services of the fisher- 
men, Fle says: 

‘* We regard tt as strictly true to say that, without our 
fishermen, we could bardly bave manned a frigate, or cap- 
tured one, during the war of (812. Marblehead alone fnr- 
nished more men for the service than some whole States. 
At the close of the Revointion, there were in that town more 
than thirteen hundred widows and fathertess ehiidrens in 


1815, more than five hundred of her citizens were released | 


from a single British prison. ‘Che men of Marblehead, and 
of other places engaged in the same pursuits, were in almost 
every national or private armed ship that bore our flag. We 
are certain. that they composed a large part of the crew of 
‘Old fronsides,’ in her two earliest victories ; and we be- 
lieve that the number was not much diminished when that 
favorite ship passed inte the hands of Stewart and won her 
last battle.” 


I want the Senator from Alabama to understand 


that the men whom he strikes at by this propo- ;į 


sition, are at least a class of population equal to 
any we have in our section of thecountry. Ican 
say that in my ownState, the people residing upen 
Cape Ann and Cape Cod, amounting to about 
fifty-five thousand inhabitants, in point of purity 
of per’sonal character are unsurpassed by the pop- 
ulation of any other section. It was but yester- 
day that I read ina paper from my State that the 
supreme court opencd its term last week, in the 
county of Barnstable, that there was not in that 
county of forty thousand inhabitants a single case 
to go toa jury, and the court remained in session 
onlysix hours. That county of Barnstable seldom 
has a criminal case in court—hardly ever has a 
criminal in jail, and in point of morals surpasses 
any portion of the State in which I live. 

Mr. WADE, That is a poor argument toad- 
dress to the lawyers of this Senate. [Laughter.] 


} || chusetts pay annually into the Treasury of the 
Revolution and in the war of 1812, blazon the | 


| travel carrying the mail across the States, 
| whole western and southern mail passes over the 


Che detachment numbered, in the ; 


| where those articles are consumed, and how they 
i are consumed, will come to that conclusion. 


| I want Senators to understand this. 


Mr. WILSON. Cape Ann, the towns of Glou- 
cester and Rockport, with a population of thirteen 
thousand, are not more favorable to the lawyers 
than Cape Cod.. In these towns where they have 
more than three hundred fishing vessels, and more 
than three thousand fishermen, violations of law 
are rare indeed. More crimes are committed in 


this city in one day, than have been committed || 


on Cape Ann and Cape Cod, the homes of these 
cod fishermen, during the past quarter of a cen- 
tury. This people, law-abiding in peace, patriotic 
and brave in war, you now strike at by this un- 
called for measure. 

The Senator from Ohio [Mr. Puen] yesterday 
spoke of “ robbing” the people of Ohio; “ rob- 
bing” the men who cultivate her soil, and who 
live and fish on the banks of Lake Erie, to pay 
these ‘‘ aristocratic” fishermen who go down in- | 
to the fogs on the shores of the British posses- 
sions. Now, Mr. President, the people of Massa- 


United States, for the service of your Post Office, 
$178,000 more than their own expenses. ‘That 
is their contribution; and the people whem the 
Senator represents, last year fated to pay their 
own expenses by $260,000. 

Mr. PUGH. The Senator is mistaken. 

Mr. WILSON. I-have a list, made out by a 
colleague of mine, Mr. Davis, a gentleman who 
represents the fishermen of Cape Ann and Mar- | 
blehead and Beverly and Salem, and I find by 
this list that the expenses of the Post Office De- 
partment in Ohio for last year were $750,862 39, 
and that the receipts were $490,323 78; making 
$260,538 61 deficiency. 

Mr. PUGH. I can explain that. The expenses 
charged to the States are charged to the routes of | 
The 


State of Ohio, and we are absolutely charged for 
the transportation of the mails of all the western 
States. That was stated in the report from the 
Post Office Department, from which these very 
figures come. The mails that go on the railroads 
across Ohio from New York, Philadelphia, and 
Baltimore, westward to Indiana and Illinois, and 
to all the cities and States which are supplied by 
the Mississippi river, are all set down to my State, 
because we happen to be the place through which 
all these routes pass. 

Mr. WILSON. Well, Mr. President, this prop- 
osition of the Senator from Alabama is sustained 
in the Senate chiefly and mainly upon the ground 
that it is a local interest—that the people of the 
Stetes of Massachusetts and Maine have the ben- 
efit of the system. Now, I desire to say to the | 
Senator from Ohio, and to other Senators, that the 
people of Massachusetts and of Maine receive but 
little direct benefitin any way from your Govern- 
ment. I belicve Massachusetts pays at least one 
tenth part of the revenues that support your Gov- 
ernment. “Lbcliceve New England pays more rev- 
enues than the whole fifteen southern States; and 
I think that the man who examines the articles 
upon which duties are raised, and who knows 


We 
do not regard your tariff laws, as they exist and 
as they are administered, of any special benefit to 
us; we do notregard them as protective laws, and 
Sir, we paid 
last year more than twelve million dollars on sugar 
dutics—the duties on $43,000,000 of importations 
of sugar into this country. This is for the pro- 
tection of a few hundred men down in the State 
of Louisiana; and of that amount Massachusetts 
paid more than one million dollars to protecta few 
hundred sugar planters in the State of Louisiana. į 

Thatis notall. We passed, two or three years 
ago,’a resolution to send out a vessel to obtain the 
cane seed for these sugar planters of Louisiana, 
and we spent, | think, about fifty thousand dol- 
lars to furnish these planters with seed. We made 
no complaint of thatact. I find by these returns ; 
that the postage expenses for Louisiana were | 
$523,000 more than the receipts last year, and yet 
the Senator from Louisiana [Mr. Bexsamin] joins 
with the Senator from Alabama in attacking this 


i: fishing-bounty policy, because it is local—con- | 


fined to Maine and Massachusetts, mainly—when į 


i we of this country pay $12,000,000 to protect the | 


sugar planters of his State; when we have gener- || 


ously voted to send outa ship, and spent $50,000 | 


! to procure seed for his sugar planters, and con- 


tributed out of the general funds of the country a 
half million of dollars to pay the pestage, for the, 
benefit of his people. 1 confess, sir, I did not 
expect to find the Senator from Louisiana in:the 
ranks of the opponents to the fishing bounties... 

I find that in the southern States, and in nearly. 
all the western States, the people do. not pay. the, 
expenses of their postage. We of Massachusetts: 
always pay ours, and we contribute from one hun~ 
dred and fifty to two hundred thousand dollars to 
the general fund of the Post Office. We of Massa- 
chusetts receive by this fishing bounty the enor- 
mous sum of $150,000, annually... It isa small 
affair, anyhow. It will injure us, but Ido. not 
believe it will crush our fisheries, or crush our 
people, to take it away... We do not depend on 
$150,000 bounty from this Government. to live in 
Massachusetts. I believe it a wise policy to en- 
courage the fisheries, that they are a nursery. of 
good seamen; that from these fisheries are drawn 
men who go into the whale fisheries, and. into the 
commercial marine of the country; and I believe 
this policy should be continued.. f 

As a measure of economy, Mr. President, this 
repeal amounts to nothing. It is a petty affair 
as a measure of retrenchment. If Senators want 
to save money, I advise them to revise their col- 
lection districts, and to reduce the expenditures 
therein. By law we cannot spend more than two 
and a half millions in collecting the revenues on 
the Atlantic coast. You have. increased the ex- 
penditures in five years, from Mr. Corwin’s time, 
eight or nine hundred thousand dollars on your 
Atlantic coast. You have added about six hun- 
dred men to your collection force. You can.re- 
duce, if you choose to do it, the expenses of col- 
lecting the revenue a million and a half of dollars, 
and discharge one thousand men. It can be done, 
if Senators wish to curtail the expenditures of the 
Government. But, no, sir; when yeur Secretary 
asks to take off the limitation of two and a half 
million dollars, and tells us the expenditures 
will go up this year to four millions, no effort is 
made here to reduce the expenditures in the col- 
lection of the revenue of the Government. But, 
to save the petty sum of $300,000, you are to strike 
down a policy, that early received the sanction of. 
the framers of the Constitution, of the men who 
organized the Government, and of the eminent 
statesmen of the country, from 1789 to the pres- 
ent time. : 

Mr. PUGH. Before the Senator from Massa- 
chusetts takes his seat, I hope he will correct a 
mistake into which he fell. He says I used the 
expression that his constituents had rebbed the 
people of Ohio. Iwas confident f had never used 
any such expression as that, in relation to. any 
portion of the people of the United States; and I. 
find, on looking atmy remarks, as reported in the 
Globe, that there is no such expression in them. 
I have always felt it my duty to restrain any harsh 
language towards any portion of the people of the 
United States, and I hope the Senator will not 
represent me in that light to his constituents. 

Mr.WILSON. Ido not certainly wish to mis- 
represent the Senator, but I understood him. to - 
say, not that our people robbed them, but that the 
people there were robbed; and he referred to the 
fishermen upon the banks of Lake Erie as making 
contribution to these people, whom he designated 
as “aristocrats.” I may have, been mistaken, 
but I thought, at the time, that the Senator from 
Ohio used language hardly called for by the ec- 
casion. I know that that was the sentiment of 
some of those around me, who thought that the 
Senator was rather harsh in his strictures, I do 
not certainly wish to misrepresent him, but I 
think the Senator is very apt to speak with a lit- 
tle degree of harshness on some occasions, and I 
thought this was one of those occasions when the 
Senatorseemed to speak with agreat deal offeeling. 

Mr. PUGH. I certainly did speak with some 
degree of feeling as to the subject; but to show 
the Senator how completely he is mistaken, let 
me read the paragraph to which he referred. Af- 
ter saying that I had very great respect for these 
people, as industrious and useful citizens, and 
stating what they did, I said: 


_© That is the sum total of their servicés ; and you and I, 
sir, are asked to levy a tax on our constituents who til) the 
soil, who engage in ¢mployments equally honorabte and in- 
dustrious—I am asked to impose a tax on the thousands of 
my constituents who live along Lake Erie, and cateh fish 
ou which no bounty is paid—for what?” 


Nobody denies that a tax is levied on. us for 
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this purpose. HI had used any such expression 
as the Senator attributes to me, even in the heat 
of discussion, towards the constituents of the Sen- 
ator from Massachusetts, or any other Senator on 
this floor, 1 should, on its being called to my no- ; 
tice, feel it my own duty,asa Senator of the Uni- | 
ted States, to withdraw the expression. 

Mr. WILSON. I bad not time to read the | 
Senator’s remarks, and I relied upon my own | 
hearing, and the expressions made around me in | 
regard to what he said. We may have been mis- 
taken; at any rate, I withdraw the remark, for I | 
certainly do not wish to misrepresent the Senator | 
from Ohio, 

Mr. DOOLITTLE. I do not rise, Mr. Presi- 
dent, to detain the Senate by entering into a dis- 
cussion of the question involved, at any length; 
but as I represent in part, one of the northwest- | 
ern States, which, certainly can have no local in- 
terest in this question, I desire to state, ina single | 
word, the reason for the vote which I feel called | 
upon to give. | 

The State which I represent is somewhat inter- | 
ested in fisheries, the fisheries of the lakes, both ! 
| 


| 
| 
| 


Lake Superior and Lake Michigan; fisheries which | 
receive no bounties at the hands of the Govern- 
ment. They stand on their own strength, and ; 
must stand or fall upon the laws of competition | 
which govern the usual course of business. And | 
that is an additional reason why I feel called upon 
to define my position and explain my vote on this 
question. I agree entirely with the Senator from | 
Mississippi [Mr. Davis] in the idea that the pow- | 
ers of this Government are simply those which | 
are granted by the Constitution of the United ; 
States; that it is not a government of general and © 
unlimited power, which can legislate upon all sub- 
jects, where it is not restrained by the Constitu-”, 
tion, but that it can only legislate on those ques- 
tions where power is expressly granted, or where | 
itis necessary to carry out the power which is ex- 
pressly granted. I have been brought up in the 
school of strict construction, and therefore, with 
me, upon this floor, the first question always is, 
whether there is a power in the Government to | 
pass the law in question, whether the constitution- 
al power is given? and I listened with interest to 
his remarks, knowing that he was reared in that | 
school, and is a distinguished advocate of its 
doctrines. I listened to ascertain his views on the | 
question, in the first instance, of the constitutional 
power of this Government to legislate upon this 
subject, and I understood from the purport of his 
remarks, that he conceded the constitutional pow- 
er to pass laws of this character under that pro- 
vision of the Constitution which declares that 
“the Congress shall have power to provide aud 
maintain a navy; and I did not understand the 
honorable Senator to question the constitutional | 
power of Congress to maintain this policy. It 
was with him, therefore, a question of policy; and : 
it is the same with me, a question of policy, and 
policy merely. 

The first question which arises in my mind is 
this: whether it is a legitimate and proper means 
to be employed by the Government of the United i 
States, for the purpose of providing and maintain- | 

i 
i 


inga navy? Itcannot be defended upon any other į 
ground. ` As a bounty, I should certainly be op- 

posed to it; as a mere bounty, I cannot sustain it 

for a moment; and the question again recurs: 1s | 
ita proper and legitimate means of providing and | 
maintaining a navy for the United States? and | 
that involves this other question, what constitutes | 
the Navy of the United States, within the mean 
ing of te Constitution and upon which we rely ? || 
Is it the armed ships belonging to the United ) 
States— vessels of war, only? These ships, armed 3 
by the Government, commanded by its officers, || 
and manned by men in its employ, are undoubt- |; 
edly within the meaning of the Constitution. But | 
as | understand it, that is not the navy upon which || 
we must rely in any great emergency. We all 
recollect the correspondence which took place | 
when Governor Marcy was Secretary of State, © 
and the convention of Plenipotentiaries of Euro- | 
pean Powers, assembled at Paris, proposed to 
abolish privatvering: that a new provision shouid ;i 
be introduced into the code of maritime law, by ;; 
which privaiecring was not to be allowed by the : 
law of nations: what was the reply of Governor jj 
one of thegiantmen of thisccuntry? His 
n substance: We are prepared to} 
abolish the ii 


Marey, 
reply was this, i 


abolish privateering when you will 


taking of private property upon the high seas; | 
confine your fighting upon the high seas to the war | 
vessels of the nations engaged, and we will abol- | 
ish privateering; but so long as private property 
upon the high seas is to be seized in naval warfare, | 
the Government of the United States will never | 
consent to abolish privateering. | 

t 


Mr. President, Larrive, then,at this conclusion: | 
that the Navy, upon which the Government of the | 
United States must rely mainly in case of actual | 
war with any great maritime Power, is to be com- | 
i 


posed of privatcers—volunteers upon the sea. It || 


is upon the volunteer naval forces of this country | 
that we are to depend, in a great measure, in ace | 
tual war upon the sea, as we have to rely, in the | 
main, upon the volunteeer forces upon the land. | 
I do not understand the question to be whether | 
this is the very best mode of providing or main- 
taining a navy. The honorable Senator from 
Mississippi contended that there might be a bet- 
ter mode of encouraging a naval force upon the 
sea by giving direct bounties to the ships that 
would take apprentices on board. Perhaps the 
bounty which the honorable Senator would pro- 
pose would be a good mode of encouraging, main- 
taining, or providing the means of maintaining, a 
volunteer naval force upen the high scas; but it: 
does not follow, and I do not understand the hon- ` 
orable Senator from Mississippi, nor the honor- | 
able Senator from Florida—who is chairman of 
the Committee on Naval Affairs—to say that this 


i 

| 

is not a means, a legitimate means, of providing | 
b 


or maintaining a nursery for seamen. Now, hav- : 
ing satisfied my own 


Mr. DAVIS. Will the Senator from Wiscon- | 


sin allow me to interrupt him? pc ; 
j unteer to fight an enemy at sca, tis a very differ- 


Mr. DOOLITTLE. Certainly. 

Mr. DAVIS. We agree every now and then 
upon our premises so nearly, that } have risen 
merely for the purpose of saying to the Senator 
that T did not concede that this was a proper and 
legitimate mode of maintaining a navy; but I did 
concede that if it were shown to be a proper and 
legitimate mode of maintaining a navy, then it’ 
was a mere question of policy, and the power 
was derivative from the grant in the Constitution 
to raise and maintain a navy. 
a proper and legitimate mode. I do not think 
bounties upon any particular class of industry a 
proper mode; and here I find we are running again 
into the word bounty, which produced so much 
confusion in legislation, even in the time of our 
fathers, on this subject. Allowing an exemption 
from certain port charges on merchantmen, on the © 
condition that they°carry apprentices, is an in- 
ducement, or, if the Senator pleases, a bounty, 


i| though bounty is not the word I used or would 


use to express my own idea. The difference be- 

tween us is that he claims this to be a legitimate 

and proper mode of maintaining a navy. Ido 

not find it so. Then we meet on the ground that 

if he can show it to be a legitimate and proper 

mode, that this is the maintenance of a navy, L: 
concede to him the power. 

Mr. DOOLITTLE. I may have misunder- 
stood the honorable Senator in his remarks yes- 
terday, and I have not yet had an opportunity of 
looking over the report of them. 

Mr. DAVIS. I would hardly say that, because 
I spoke under circumstances of physical infirm- 
ity which, probably, rendered me less clear than 
l would have been otherwise. That is what I 
meant, 

Mr. DOOLITTLE. Mr. President, a single 
word further, and I have donc. I think, upon the 
whole, that it is a question of policy only, and a 
policy that has existed for a long time in the his- 


‘tory of this Government—a policy adopted by 
our revolutionary fathers, which has been ever 
‘| since maintained; and it being a question of pol- 


icy, I defer, I confess, to the opinions of the great 
and wise men who have gone before us, and to the 
precedent which they have so firmly established; 
aod I yield a more willing deference to it because 


< in the war of 1812 the fishermen of Marblehead 


achieved the freedom of tie seas. Were it an 
original question now for the first time presented, 
I migh: perhaps have greater dificulties in my 
ming then I do now; bat it having been estab- 
lished so long and being a question not of consti- | 


| tutionai power, as I conceive, but a question of || 
; good policy in the maintaining and the providing 


for a navy, Í defer to their judgment and to the | 
precedent which they have established. i 


I did not think it. 


I conclude by simply saying that the amount 
of bounties which are paid to these fishermen does 
not exceed, as 1 understand it, what it would cost 
to maintain a single war frigate. A singlesteam 
frigate of war, as I understand, costs about one 
thousand dollars per day while upon the ocean; and 
yet for this not very large amount of expenditure 
in the shape of bounties—not more than is neces- 
sary to maintain asingle war vessel—in accordance 
with the policy of our fathers, we are rearing and 
| maintaining, if not by the very best mode, at all 
events by alegitimate mode, a nursery for seamen, 
| and American seamen, and a large number of sea- 
men, say from ten to fifteen thousand. Sir, Ido not 
regard it at all unfavorable that these seamen are 
not engaged in very long voyages. The very fact 
that they are engaged only for five or six months 
upon the sea, and then return home to their wives 
and children upon American soil, in my judgment 
instead of its making them poorer seamen in case 
of war, makes them the better seamen, They are 
i attached to the soil. They have their wives and 
children and homes onthe land. There are many 
| of them, as the gentleman from Florida stated, 
gentlemen who are engaged in this business buta 
portion of their time. Some of them perhaps are 
men of substance, who are interested in the coun- 
try, and for that reason make the very best kind 
of scamen in case of actual collision. I know it 
may be said it is unnecessary to have any. boun- 
| ties to encourage volunteer forces upon the land. 
Thatisvery true. Ourlandsmenare brave enough. 
While they love peace, they are ready to fight an 
enemy when necessary, whenever he may appear, 
if you will only place them on terra firma, But 
ask the men who are brought up on land to vol- 


/ entaifair. They are unaccustomed to the elements 
| around them. ‘The very clement itself upon which 
| they are to live takes away from them their en- 
i ergy and strength, and puts it out of their power 
| to fight an enemy, even if they are able to take 
carc of themselves. 

One who is unaccustomed to the sea must live 
a new life before he is prepared to encounter its 
dangers and outride its storms in proper physical 
condition to meetan enemy. Believing that these 
| bounties are a legitimate means of maintaining 
; and encouraging a good school for seamen, I shall 
vote against their repeal. 

Mr. FOSTER. Mr. President, the interest 
which my constituents have directly in this ques- 
tion, is certainly pot large. Of the two thousand 
and eighty-eight vessels, which, by the last re- 
turns, were engaged in this trade, one hundred and 
thirty-four only belonged to the State of Con- 
necticut. Of the fourteen thousand six hundred 
| and sixteen men employed, but nine hundred and 
twenty-eight belonged to Connecticut. Indeed, 
sir, the whole question, so far as it affécts the 
public Treasury, seems to me not large enough to 
have justified an attack upon this allowance at the 
present time; even if those who attack this policy, 
and who urge the repeal of the law sustaining 1t, 
are right in the grounds they assume, It seems 
to me that this is a very unfortunate time te com- 
mence an attack upon any branch of the industry 
| of this country. During the last summer and fall, 
we are allaware that our country, and indeed, the 
| whole civilized world to some extent, was affected 
by one of those revulsions which somehow and 
| at various times come over commerce and busi- 
! ness. The industry of the country is feeling that 
i revulsion at the present time almost as severely 
! as it has at any period whatever. It is the last 
| of the interests that perhaps are affected by a re- 
i vulsion of this character, Almost every branch 
‘of industry is now in an exceedingly depressed 
| state. Multitudes of men skilled in their various 
! pursuits and avocations, can find no employment. 
| Itis an evil, anda crying evilin the country, that 
there are hands willing to labor that are compelled 
‘to remain in idleness, and of course want is the 
: consequence. At sucha time it seems to me, I 
| say, peculiarly unfortunate that the Congress of 
‘the United States should be asked to repeal any 
law which affords proper encouragement to any 
one branch of public industry. _ a 

The fishing business is certainly a legitimate 
business. it is, as King James remarked of it, 
an honest trade—the pursuit of the Apostles. lt 
' ought not to be discouraged; it surely ought to 
be encouraged. It is not, however, because the 
business is considered obnoxious; but it is be- 


i 
i 
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statesmanship now to prevent men from going on 
iù a business which, at the best, remunerates to 
avery small degree those engaged in it? Is it 
wise economy, for the sake of saving $300,000 to 
the public Treasury, to putin peril—for certainly 
we must regard it in that light—the business of 
the cod fishery? We may save this money; but 
if the business is thereby either destroyed or 
greatly impaired, will the country be the gainer? 
The condition of the public Treasury is urged as 
a reason why we should now act with economy. 
It isa reason no doubt; but shall we replenish the 
public. Treasury by discoureging the industry of 
the country? On the other hand, Mr. President, 
if we are wise, shall we not do all that we can 
legally and constitutionally to encourage the in- 
dustry of the country, in order that thereby we 
may replenish the public Treasury ? How are we 
to replenish the Treasury but by encouraging the 
industry which lies at the foundation of all our 
prosperity? for it is the labor of the country that 
must finally bring us up from the depressed posi- 


tion in which we now find ourselves. Itis nothing | 


but labor that is to bring us back again to pros- 
perity. Any legislation which serves to stimu- 
late and to encourage that labor will serve to re- 
plenish the public Treasury; and any legislation 
which tends to diminish the amount of labor, to 
discourage any one branch of honest industry, 
tends to keep your Treasury as poor as it is, and, 
indeed, to make it poorer—to deplete it rather 
than to replenish it. 

Tam persuaded that the honorable Senator from 
Alabama, who brings forward this measure, had 
he not brought it forward at a former session, 
when the country was ina different condition from 
what it now is, would have hesitated before bring- 
ing it forward at the present time. 
with a desire, honestly entertained on his part, no 
doubt, of correcting what he considers an abuse, 
when the public Treasury was full, and when all 
branches of public business were flourishing. A 


policy which might have been very proper then, | 
may be very improper now; and I would suggest 


to that Senator, and to all who may fee! inclined 


to discourage the continuance of this law, whether | 


it would not be better to let the Jaw remain at 


least until the business interests of tue country | 


recover to some extent from the shock to which 
they have, within the last year, been subjected. 
Another reason why, as it seems to me, it is 
unfortunate at this time to repeal this law, is found 
in the fact that this is said to be a local interest, 
in which the inhabitants only of two or three of 
the New England States, in the northeastern sec- 
tion of the country, are concerned, If the encour- 
agement, the bounty, if it may be so called, which 
has been given to those engaged in this business 
is now taken away, at the instance of those who 
reside in another section of the country, it will 
serve, I apprehend, to keep alive, and perhaps to 
increase, a feeling of unkindness, not to say alien- 
ation, which I regret to say exists between differ- 
ent sections of this country at the ‘present time. 
Jt is a fact known to us all, and I trust regretted 
by us all, that there is not, between the extreme 
sections of this Union, geographically considered, 
that degree of cordial feeling, that degree of kind- 
ness, that degree of oneness, which is desirable 
in our country, and which we should all, I trust, 


delight to sce return again—when there shall bea | 


feeling of brotherhood between the North and the 
South, the Fast and the West, instead of a feeling 
of alienation, and, to some extent, of unkindness 
between them. 

In this condition of things, and when, as it is 
said, measures aré in progress which will bring 
about a better state of feeling, it seems to me un- 
fortunate that a step should be taken tending to 
interrupt this return to good feeling between the 
different sections of the country. Lam aware that 
the Senator from Alabama would disclaim, at least 
I presume he would diselaim, any hostility to this 
because it is a New England interest—a northern 
interest. J take it for granted that that Senator 
would say that he proposes to repeal this law be- 
cause he believes itis unwise, unjust, perhaps un- 


lt originated | 


‘and reasserted that this is a sectional interest. 


constitutional, to have it remain on our statute- 
book, without any reference at all to the locality 
which will be affected by the repeal. Still, sir, it is 
useless to disguise the fact, known to us all, that | 
a repeal of this law will be regarded as a blow at 

a certain section of this country. Itis asserted 


This law has existed from the foundation of the | 
Government, in one form or another; and at the 
present time, with a fecling notaltogether kindly 
between the different sections of the country, if 
one section makes, I will not say an attack upon 
the interests of another section, but introduces a | 
bill, the direct effect of which is to strike a blow 
at the prosperity of another section of the coun- 
try, does it not lock, and will not the people re- 
gard it as the action of one section against another 
section of the country? And although we may, | 
in all sincerity and in all truth, avow that we have | 
no feeling of this kind, shall we induce the peo- 
ple of the whole country to believe that we are 
entirely truthful in our assertion that we are cor- 
recting an abuse, and have no desire at all to 
show to one section of the Union, that for the time | 
| being we can legisiate for ourselves and legislate 
against you? | 

A consideration of this sort may be regarded as | 
very trivial and unimportant by some, butit scems | 
to me it is hot altogetherso. It is better, I think, | 
that we should continue a law so old and so time- 
honored as this, rather than repeal it; whereby | 
we save the sum of $300,000 a year to the public ; 
Treasury, at the expense of awakening a fecling | 
such as this to which I have called attention. I 
do not say that the people of New England will 
be enraged or will be provoked to any revenge or 
any hostility toward any section of the country 
because of the repeal of thislaw. I do not believe 
they will. The amount involved in the question 
is not large enough te have such results in its train; | 
and really, when we look at it, the fact that it is 
so small makes it, therefore, rather more a matter 


i; very much by the aid of fishermen of New Eng- | 


that? | 
There are other facts in connection with this: 

: matter which, it appears to me, ought to induce || 
| us to pause before taking a step of this descrip- | 
| tion. The history and traditions connected with 
; our fisheries have given them a degree—I will not 
| 
i 


i 

A 4 i 

ury when we send abroad such an impression as | 
t 

| 


| favorably on a blow at their prosperity. 
| go back asearly as the colonial period of our his- 
| tory, we find that those who were engaged in the 
| 
| 


fisheries were among our most valuable and esti- 


iland. Jn the revolutionary war, not only on the | 
ocean, but on the land, the services of the New | 
i England fishermen were most efficient and most | 
i valuable. ‘The passage of the Delaware, which | 


‘ lives on the canvas as weli as in the memories of į 


States. Washington and his army, in all human | 
probability, would not have passed the Delaware || 
iver on that cold and bleak December night, had || 
it not been for the courage and skill of the fish- || 
ermen of New England who formed part of his 
army. That was the testimony borne by Gen- 
eral Knox, whose testimony is certainly to be re- 
ceived as authentic on that subject. 

In the last war with Great Britain, the services 


| 
| 
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! 
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| of the fishermen were of the same character. 
i They have been alluded to. The glorious old 


frigate Constitution, whose name is scarcely to 
be mentioned without reverence, owes the sanc- 
tity and glory which attach to her to the fisher- 
men of New England. More than seventy of the 
common sailors on board that ship when, under 
the command of Commodore Hull, she took the 
British frigate Guerriere, were freeholders of Mas“ 
sachusetts; a large majority of the crew were fish- 
ermen. And that action, so gallant and 0 glo- 
rious, had it not been for these fishermen, either 
would never have been fought at all, of its result 
would have been very different from what it was. 
It was because of the coolness, the skill, the cour- 
age of these fishermen, that, when Commodore 
Hall laid his frigate alongside of the Guerriere, 
within thirty minutes after her first gun was fired 
every spar was shot out of the Guerriere but her 
bowsprit. That was gunnery, the gunnery of 
New England fishermen. None such was ever 
shown before to the world, and nothing superior 
to it can be pointed out anywhere to-day. 

In view of facts such as these, it seems to mé 
that we ought not to Jay a heavy hand on the suc- 
cessorsof such men. It is true most of these men 

„have passed away. Commodore Hull and his: 
‘brave crew are no longer among us, or but few of 
them remain. But, sir, their successors live to- 
day—men who are ready to emulate their deeds— 
ready whenever their country calls. Inany wise 
and real exigency the successors of those men will 
prove themselves worthy of their ancestry.» A 
blow at them ought to be felt not only at their 
homes and firesides but over the country, for their 
glory is a common glory to the nation; it is not 
bounded by State or sectional lines, 

‘The general merits of this question have been 
discussed by the honorable Senators from Maine, 
with such fullness that it would be superfluous 
for me to add adything at all—indeed, I think I 
could not add to what they have said. On what 
particular grounds this law was passed ,originally, 
whether in consequence of the consumption of 
forcign salt, or as a means of sustaining a nursery 
for seamen, or for other grounds, or for the whole 
taken together, is not, in my opinion, a point of 
very much importance now. ‘The law has be- 
come sanctioned by time. The business has not 
been so productive, nor does it promise to be so 

roductive, that there is any danger that it will 

e a burden on the ‘Treasury. ‘Ihe fact that the 
business is now barely a remunerative one, is syf- 
ficient to prove to my mind that if we take away 
the little benefit which this law gives, the business 
will certainly be diminished. The honorable 


i Senator from Vermont [Mr. CorLamer] took, I 


think, a very correct view of the question, when 
he said that possibly as many fish might be caught 
if this bill were to become alawas though itshould 
not become a law; but instead of the fish being 
caught by American fishermen, the strong prob- 
ability to his mind was, that the business would 
pass into the hands of the British provinces; that 
their fishermen, instead of the American fisher- 
men, would, under the operation of the recipro- 
city treaty, be enabled to supply the fish in Ameri- 
can markets so as almost to exclude the American 
fishermen fromthe ocean; and the result in that 
point of view would be really to strike out this as 


‘an American interest from existence. 


Well, sir, if that is the alternative, if we are to 
lose the benefit which results to the country from 
the continuance of the cod fishery, can we afford 
to do that for the sum of $300,000 per annum? 
Suppose, however, we do not lose it, but it is 
simply impaired one fourth, one half, or any other 
fractional proportion: will the amount of money 
we shall save to the Treasury be any compen- 
sation even for the logs to that extent? 

_ The honorable Senator from Louisiana [Mr. 
Brygamin] remarked that if he were satisfied that 
the repeal of the law would, to any considerable 
extent, impair the prosperity of this interest, he 
would not vote for the biH. Now, I think it is 
perfectly apparent that the passage of this bill 
must tend to diminish the number of men and 
the amount of tonnage engaged in this business. 
How far it may diminish them is of course a 
question which experiment only can determine; 
but that it will diminish them to some extent 
seems to me as clear as any mathematical prop- 
osition. Who can doubt that many men now go 
into this business because, under the law, a cer- 
tain amount of reward is secured to them? If 
men hesitate whether or not they will engage in 


a 


this business when they have a'fixed certain sum 
which they are to receive if they do go into it, 
will not all those men who hesitate now, decide 
not to go into it if you take away this security, 
even although it may bea small one? The amount 
which each man receives is certainly small, but it | 
isenough to make the difference between his going | 
and not going, when, without this amount of | 
bounty, he hesitates whether to goor not. If the | 
honorable Senator from Louisiana, therefore, | 
looks at this question with the usual discrimina- 
tion and judgment that he exercises on subjects | 
before us, it seems to me that in the light of the 
principle to which he alluded he cannot hesitate 
to vote against the passage of this bill, 

Nor, Mr. President, can thisbe viewed, it strikes 
me, altogether so much a local interest, taking it 
in all its bearings, as gentlemen seem disposed to 
consider it. It would seem, I agree, that the State 
of Louisiana had but little interest inthe amount 
of bounty which may be paid to the citizens of 
Connecticut and Massachusetts for engaging in 


the cod fishery; butif the payment of that bounty |! 
tends to make fish cheaper to the consumer, and |: 


the inhabitants of Louisiana are consumers ef 

fish, certainly all those who are consumers of tha 
cammodity save the difference between the price”! 
of the fish caught, under such circumstances, and | 
the price they would have to pay if there was no | 
bounty given for the catching of fish. The con- 


sumption of cod fish is very general over the coun- |: 
try, not to a very great extent—that Ido notclaim | 


—but Iam sure that the consumption, to a certain 
extent, is very general in all sections of the coun- 
try. The benefits of cheap fish are alike diffused | 
over the country. If the tendency of this law is | 
to increase the number of fish caught, the result | 
must be a corresponding cheapness in the pric 
and under these cireumstances the benefits of 
cheap fish are shared, not by the New England 
States alone, but by the whole country; end Lam 
by no means sure that the consumption of fish is 
not as great in Loufsiana as it is in Connecticut, 


in proportion to the population. Indeed I should | 


be mistaken if it was not greater. 
As the policy of continuing the pr 
in reference to the prosperity of our 2 
our country for the future, it seems to me there 
can be but one opinion on that subject. 


nt system 


generally, did not and would not enter into the 
naval service. Sir, during the war w 
Britain, in 1812, it is agreed that they did enter 
into the naval service, and itis agreed that their 
skill and courage con 
to give to the American Navy Its present renown. 
No doubt in time of peace the New England fish- 


tri 


ermen do hesitate before entering the naval ser- |: 


vice of the country, and but few of them actually 
enter it; but let there come a war which touches 
the hearts of the sailors of our country, as the war 
of 1812 did, 
our national ships would be provided with Amer- 
ican sailors, thorough, efficient, able men, who 
would sustain the honor of the flag as it was sus- 
tained under Full, Bainbridge, and Decatur, and 
their glorious compeers. ‘There is no question 
but that, let “free trade and sailors’ rights”? be 
on the banner again, as it was in the war of 1819, | 
and every American sailor will b 

post discharging his duty glorious 


an 


The honorable Senator from Floridais mistaken <} 


when he says that these fishermen would not go 
into the Navy. He agreed, however, as I under- 


stood him, that they probably would enter the pri- è 
i that ii 


1 
pi 


vateering service. Granting that, he grantsall ti 
I wish to claim in regard to the policy of continuing 
our present law; for, if these men would-enter the 
privateering service, they would do the country 
perhaps as much good as they could on board our 
national vessels. Flow was the privateering ser- 
vice in the last war? There was no want of sailors | 
in our national ships; they were well provided 
with American sailors. The services rendered on 
board our privateers were very cficient and most 
valuable, and the ability, the courage, the skill, 
witnessed on board American privateers compare 
favorably with the ac ina 
ships, gallant as they were. What action fought | 
by a national ship can be named as exceeding in ; 
skill and courage the action on board the priva- į 
teer General Armstrong, about which this Con- | 


ta 
Eg] 


>03 


Tam |; 
aware that the honorable chairman of the Com- | 
mittee on Naval Afairs [Mr. Manors] yester- | 
day expressed the opinion that these fishermen, | 


i 
! 

Navy and of |; 
H 
| 
H 
j 
| 
| 
i 


ün Great | 


buted, ina high degree, | 


d, my word for it, the decks of all |: 

‘| while therefore more men are probably about to 
|: embark in fishing this spring than heretofore, to 
|; have this. bill passed taking away the little pit- | 
ance which has been given to those engaged in | 
Í this business, seems to me cold and unfeeling on : 
: the part-of the Government. It seems to me that |; 
all we shail save by it wul be worth to us not half | 


e found at his |! 
i 


i) Mr. HARLAD 


ons fought by our pational | 


i perhaps hear more? That was an action in which 
| New England fishermen were concerned, and “no 
more glorious action was fought during the war. 
: So it will be again, sir. [hazard nothing in saying 
: 80, because we can only pronounce of the future 
: by the past. 

: A word now in regard to what fell from the 
‘henorable Senator from Alabama, in respect to 
the skill of these men as sailors. He said. that 
they are wanting in the skill that makes men sail- 
ors on board large ships; and that their experi- 
ence on board fishing vessels does not make them 
_competentsailors. Sir, the past bears different tes- 
' timony; and I have alluded, and various Senators 
| on this floor have alluded to the frigate Constitu- 
| tion, and the glorious actions fought on board 
| thatship. On one occasion, when that ship, under 
i the command of Commodore Hull, was almost 
| 

| 


1 
| 
i 
i 
| 
if 
i 


i surrounded by a British fleet, in great danger of 
capture, and apparently almost in the power of a 
hostile squadron, she wasextricated from her per- 
ilous condition by the skill and seamanship of her 
ofiicers and crew—such skill and seamanship as 
i the world has perbaps never witnessed. The of- 
ficcrs and men, who for sixty hours remained on 
deck doing duty uninterruptedly succeeded in ex- 
tricating thatship from a British squadron, under 
renmstances’ which make the seamanship of 
Commodore Hull and his gallant crew equal in re- 
nown to the glory acquired in fighting the Guer- 
riere, or any other vessel that she fought during 


a matter, to some extent, of friendly dispute be- 
i tween the friends of Commodore Hull and of his 


the war. The honor of the achievement has been | 


first lieutenant then—the late Commodore Morris. | 


i We of Connecticut looked upon the controversy 
i with more complacency than most States; because 
| whether it were accorded tothe one or the other, 

itcame to one ofour own highly esteemed citizens. 
i; But the men—and the men after all must be our 
|| reliance in an exigency—were New England fish- 
ermen. 

Now, sir, without tiring the patience -of the 
: Senate, I must say that when an attack is made 
on a system which has had the sanction of so 
many years, which has certainly been productive 
Í of results so valable, and when such a movement 
at the present time must be followed by disaster 
to the interest itself, and as ic seems to me the 


this question. Senators have alinded to this bill 
| as one that Is destined to pass. It may be so; but 
i! I hope net. 1 hone there is no such pride of opin- 
| ion or pride of success as will induce gentlemen 
|; to press this measure against their better judg- 
a 


i gress or on another o 
shori time, it shall seem expedient or best to pass 


dor, that this is a most unfortunate time. 
‘certainly have a discouraging effect upon the 
| country—most discouraging. While all branches 
of public and private industry are suffering, and 


what it costs. 


| Dr. CLAY. Mr. President 


moment? . 
Mr.CLAY. Ibeli 


may be regarded as 


eve the Senator rises to what 


es, 


SENATORS FROM MINNESOTA. 
ir. TOOMBS. I present the credentials of 
Jon. Hesry M. Rice, Senator e 
Sta 

‘and admitted to his seat. 

v. Before 

: have a statement of facts that I desire to make to 
the Senate. 

‘The PRESTDUNG OFFICER, (Mr. Srrarrin 

the chair.) Does the Senator desire to make his 


0, Sir. 
YO OFFICER. 
will read the credentials. 


Mr. TOOMBS. Wili the Senator allow mea. 


privileged question. / 


whole country, I could not give a silent vote on | 


ments and better feelings. If during another Con- | 
ion, and that within a : 


it, be it so; but I submit to Senators, in all can- | 
It will i: 


The credentials were read; being a ‘certificate 


signed by the Speaker of the House of Represent- ; 


, atives and the President of the Senate of Minne- 
| sota, that at an election held in the Capitol of the 
| State of Minnesota, at St. Paul, by the Senate and 
i House of Representatives of that State in joint 
| convention omthe 19th day of December, 1857, 
| Henry M. Rice was duly elected a Senator to 
i represent the State of Minnesota in the Senate of 
| the United States. 

| Mr. TOOMBS. I now move that the oath be 
, administered to Mr. Rice, and that he be admit- 
i ted to his seat, f 

|. The PRESIDING OFFICER. The question 
jis on the motion which has just been made by 
the Senator from Georgia. 

Mr. HARLAN. Mr. President, the settlers 
on Fort Crawford Reservation, in the State of 
Towa, allege-that they have been defrauded by 
Mr. Henry M. Rice, as agent of Hon. John B. 
: Floyd, Secretary of War, in the sale of their 
‘claims as settlers on said reservation, namely: 

._ J. That said Secretary of War instructed Henry 
' M. Rice to sell to the settlers on said reservation 
i their claims at $1 25 per acre; that said Rice re- 
: quired said settlers to pay for their claims at the 


ji rate of §1 50 per acre, and receipted to them, on 


_the payment of said $1 50 per acre, for but $1 25 
per acre, and refused to receipt to them for the 
remaining twenty-five cents per acre received of 

: them by him, as aforesaid. 

2. ‘That sundry cases in which settlers applied 
to said Rice for leave to enter their said claims, 
he referred them to his clerk, who charged them 


| fees varying from ten to eighty dollars each, in 


addition to the said ¢] 50 per acre, for leave to 
purchase, their said claims; that these fees were 
charged and received by the said Rice, corruptly, 
' as said settlers believe, through the interposition 
of his clerk. 


i §. That said Rice negligently failed to give said 


settlers reasonable notice of the time of said sale, 

and thereby subjected them to the necessity of 

borrowing money, at enormous rates of interest, 
with which to purchase their said claims. 

4. That said Rice defrauded one of said settlers 
: of his right to purchase his claim, under the in- 
‘struction of the Secretary of War, by surrepti- 

tiously securing from him a quit-claim to a part 
of the land embraced in said claim. 

i These statements are contained in sundry pa- 
pers which I have in my hand, including a peti- 
tion from these settlers for redress. The petition- 

i ers ask that the extra twenty-five cents an acre 
may be refunded to them. ‘The facts are also set 
forth in a verbal statement made to my colleague 
and myself here, and to one of our colleagues in 
the Holse of Representatives, by an agent of these 

: settlers, sent here to represent their interests. Í 

know not what course ought to be pursued. Lam 

informed by my colleague in the other House, 
who represents that part of the State of Iowa, that 
these persons are credible men; that he would rely 

; on their statements. It is certainly due to them, 

i and perhaps due also to the Senator elect from 

Minnesota, that some opportunity should be 

given for the examination of this allegation of 

facts, that if true, the Senate may know that they 
are true; and if not true, that the Senator elect may 
purge himself from the odium implied. 

Str, I scarcely know what course to pursue. I 
know not whether it would now be in order to ob- 
ject to the swearing in of the member, or whether 
that would comport with the rules of the Senate. 
I remember that the late distinguished Senator 


from South Carolina [Mr. Butler] said that ina 


lect from the : 
te of Minnesota; and I move that he be sworn | 


that motion is put, E- 


case similar to this—provided these facts were 
true—he would object at the threshold to a mem- 
ber being sworniu, It has, however, been stated 
by other members of the Senate, and by those on 
whom the Senate relies on questions of constitu- 
tional Jaw, that no objection should be made on 
the presentation of credentials. I therefore bring 
these faets to the notice of thé Senate; but i shall 
make no moion myself, 

Mr. TOOMBS. T have no comment whatever 


:: to make on this extraordinary proceeding of the 


© Mr. BROWN. 


Senator from lowa. ‘The credentials of the Sen- 
ator from Minnesota having been produced, I 
have moved that he be sworn in, and admitted to 
his seat. 


Mr. President 
: The VICE PRESIDENT. Will the Senator 
| from Mississippi pause fora moment? Vhe Chair 


v 


. 


a 


Qe 
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has just come in, and does not exactly understand 
the posture of the question. Have the credentials 
been presented ? 
Mr. BROWN and others. Yes, sir. 
The VICE PRESIDENT. Has objection been 
made to swearing in the member. [* Oh, no.” 
Mr. BROWN. Then, to make a point for the 
moment, I will object myself, so. that I may have 
an opportunity of saying what I desire to say. 
So far as these allegations are concerned, I will 
remark at the outset, that it would take a vast 
amount of testimony to make me believe that they 
are true, or that they have any reasonable sem- 
blance of truth. I-know Henry M. Rice; Ihave 
known him for years; and, in my judgment, if 
there be on earth a true and honorable man, he 
is one, wholly incapable of doing a dishonorable 
act; and in. the course which I am about to pur- 
sue, I want the Senate, and all who shall read 
this day’s proceedings, to understand that I am 
not in the slightest possible degree, in the action 
which I am about to take, influenced by these 
charges. If they had any influence on me, it 
would be to induce me to withdraw all possible 
> objection to the swearing in of Mr. Rice, for I 
think: this is a flagrant outrage, and I am sure, 
upon investigation, it will turn out to be witheut 
cause, and without the slightest possible foun- 
dation in truth. Now, my life upon it, ifthe vouch- 
ers for this statement be entitled to the least pos- 
sible credit, Mr. Rice, as soon as he is swornin, 
will demand an investigation. | 
I object to the swearing in of the new Senators 
. from Minnesota upon other and altogether differ- 
ent grounds. I object to it upon the ground that, 
under the written Constitution of the United States, 
States may elect Senators; and in that instrument 
there is nothing which authorizes a Territory to 
exercise that high prerogative of sovereignty. 
Until within the last hour, Minnesota was a Ter- 
ritory, and nota State. Congress, at its last ses- 
sion, authorized Minnesota to form a State con- 
stitution; but that did not constitute her a State. 
The Senate, some weeks ago, passed a bill, so far 
as this branch of the national Legislature was con- 
cerned, to admit her, The House of Represent- 
atives yesterday passed that bill; and to-day, the 
President has notified you that he has signed it. 
All this concurrent action of the two Houses of 
Congress, and of the President, was necessary to 
constitute Minnesota a State. She was nota State, 
in my judgment, until you were officially notified 
by the President that he had approved the bill ad- 
mitting her into the Union as a State on a footing 
of equality with the other States. The language 
of the Constitution, in the third section of the first 
article is, “the Senate of the United States shall 
be composed of two Senators from eaclf State, 
chosen by the Legislature thereof for six years; 
and each Senator shall have one vote.” There is 
nowhere in the Constitution any warrant fora 
Territorial Legislature to choose a Senator of the 
United States. Could you have a State Legisla- 
ture in Minnesota; could you have, in the language 
of the Constitution,‘‘a Legislature thereof,’ mean- 
ing of a State, until Minnesota was a State? I 
know that, in the California case, it was argued 
by the then great Senator from Kentucky that 
California yesterday was a State out of the Union, 
and to-day she is a State in the Union; but I never 
understood that sort of argument. A State isa 
State; no more and no less. The Constitution 
recognizes States in the Union, and not States out 
of the Union. This talking about States out of 
the Union, entitled to exercise the high preroga- 
tives of sovereignty, is but a branch of that odious 
and despicable doctrine of squatter sovereignty. 
Was Minnesotaa State when she chose Messrs. | 
Rice and Syrevps to represent her in this body? 
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We should deny our very existence; we should 
belie every particle of intelligence we possess, 
to say that she was, If she was nota State, then 
I want to know by what warraut she elected Sen- i 
ators to this body; seeing that the Constitution 
has said that each State shall be entitled to two | 
Senators, to be ‘* chosen by the Legislature there- ; 
of ’?—the Legislature of a State, not of a Terri- į 
tory. Lknow very wellthat the convention which 
framed the constitution of this incipient State pro- 
vided for the election of a Legislature, and.a Le- | 
gislature was chosen; but it was no State Legis 
lature until the State was admitted, and the laws | 
which they pass aré not in force. Nobody pre- | 
tends to try to enforce them; they are dead letters | 


| fore you; and as they did not swear to support 


| Minfesota? Certainly not, for the Senate is de- 


| 


on the statute-book until such-time as the State is 
admitted. ‘They had the sense to know that they 
haf&.no power to pass laws as a State Legislature 
until they were a State; but, following the exam- 
ple first set in the case of Ohio, I think, and which 
was followed up in several cases afterwards, and 
finally in the case of California, they chose Sen- 
ators to this body. f n 
I have no expectation that these gentlemen will 
be excluded; and, since others have been ađ- 
mitted on the same terms, I cannot say that I am 
articularly anxious that they shall be excluded. 
hey are my personal and political friends. 1 
am proud to call them so, and to feel that they are 
so; that they stand in that relation to me, and I to 
them; and I am glad to enter my protest against 
parties occupying that personal and political re- 
lation. to myself, so that I shall not be suspected 
of acting from any partisan motive in this matter, 
Still, the obligation is upon me, and I will dis- 
charge it, to enter my solemn protest, and put it 
upon the record, against gentlemen coming here | 
and taking seats as Senators who are not accred- | 
ited by any sovereignty, who do not come from 
any State of the Union. Such a proceeding is 
wrong. It was wrong in the beginning; and | 
though it may have been repeated fifty, or a hun- 
dred, or a thousand times over, you can never 
make it right. Go back to original principles; 
look to the Constitution; and if you find your 
warrant there, admit these gentlemen; but if you 
do not find it there, then act upon the great prin- 
ciple that you are as wise as those who went be- 


ihe Constitution for you, butas you swore to sup- 
port it for yourselves, then act in obedience to 
your convictions of duty to that Constitution. I 
care not if every Senate which has sat from the 
foundation of the Government up to this hour, 
had said otherwise; the conviction is firmly, fix- 
edly, fastencd on my mind that nothing but a 
State, one of the sovereignties that make up this 
great Confederacy, has any power to elect a Sen- 
ator; and, though they came from a southern 
State, though they might be knit to me by every 
tie of affection, I would still, as I do to-day, enter 
my protest against their being sworn. 

Mr. SEWARD. Mr. President, I think the 
objection which is taken by the honorable Sena- 
tor from Mississippi is metaphysical rather than | 
practical. There must be a time when each of | 
the proccedings for the creation, the inauguration 
of a State at home, and its initiation here into 
the family of States, is inchoate, unfinished; when 
the Territory is in the act of passing from a pro- 
vincial sabordinate condition to one of qualified 
sovereignty, when practically it is neither a Ter- 
ritory nor a State. It necessarily happens in 
this case, as in all organic changes, artificial or 
natural, that there isa difficulty of determining the 
exact status of everything. The worm becomes 
a butterfly; there must be stages in its transition 
in which it is difficult to tell whether it is one 
thing or the other. That is the condition of the 
Territory of Minnesota while it is passing from 
the condition of dependence into the condition of 
a sovereign State of the Union. Now the ques- 
tion is, how to arrive at a practical conclusion, 
consistent with justice, consistent with the rights 
and interests of the people of the States, and with 
the dignity and rights of the Union. Minnesota, 
whatever she may have been yesterday, is a State 
to-day, and isentitled to representation in the Sen- 
ate of the United States. Two gentlemen present 
themselves here, and claim to be Senators from 
that State. Does any person object? Is there 
any reasonable objection on the part of the Sen- 
ate of the United States to receive Senators from 


sirous that every State shail be represented im- 
mediately on its title being established. 

Does any objection come from the State of Min- 
nesota? Certainly not. These Senators bring 
testimonials from the authority which was con- 
stituted by the people of Minnesota in pursuance 
of the constitution which they were authorized to 
establish, and which constitution has been sub- 
mitted in behalf of the people to the Congress of : 
the United States. We may therefore recognize 
the election of these Senators made by the Legis 
lature of Minnesota, as an act performed condi- 
tionally, or, as the lawyers say, de bene esse, an 
act which is to take effect from the time when the 


State shall be admitted into the Union. I believe || 


in all cases, in iegal transactions.as well as in po- 
litical transactions, such things occur. Metaphys- 
ically, there is a difficulty, practically, there seems 
to be none; and asit is clear that the State of Min- 
nesota is entitled to representation, as there is no 
opposition from that State to the admission of 
these two gentlemen in that character, as they 
come with credentials which we are satisfied are 
authentic and made dependent on this condition, 
I think our proper course in this case, as in the 
case of California, is to admit the Senators to their 
seats, subject to the condition, that if the State of 
Minnesota shall show hereafter that they are here 
in a usurped character which she has not given 
them, then the act may be repealed. . 

In regard to the other question, I have not a 
word to say. 1 think the honorable Senator from 
Iowa, if his informants are credible and respecta- 
ble persons, did no more than his duty in laying 
these statements before the Senate. Atthe same 
time, I agree with the honorable Senator from 
Mississippi, that the gentleman whose character 
is assailed will owe it to himself, and if he do not 
theySenate probably will owe it to itself, to insti- 
tute an investigation. ; ; 

Mr. STUART. I trust I may be pardoned for 

aying a word under the circumstances; and I 
must express my regret that the honorable Sen- 
ator from Iowa took occasion to present papers‘of 
the kind which he did present at this particular 
i time. I think it would have been much better for 
him to present them to the Senate at any other 
time, and ask -for their reference to any committee 
for a careful and appropriate examination. But, 
sir, I could not think that I had discharged my. 
duty—at all events not that duty which I feel that 
I owe to myself—if I did not meet this sugges- 
tion by saying that I have known the gentleman 
who asks admission here to-day, from his boy- 
hood up; and if there is any one man in America 
who, more than another has at all times been the 
friend of the settler, the pioneer of the country, 
and has aided him by his pefsonal and political 
influence, and by his private means, more than any 
other, that man is Mr. Rice. In respect to this 
transaction, I know something personally—not of 
the particular charges made in these. papers; but 
I know that the claims of the settlers upon the 
Fort Crawford reservation were carefully exam- 
ined under the instructions of Mr. Rice by œm- 
petent men sent out on purpose, and no man’s 
claim was offered for sale in tho first instance. I 
was there myself at that time, and the instructions 
were specific that wherever there was a claimant 
on the. reserve, those claimants having no légal 
rights at all, the reserve not being subject to pre- 
emption, the facts were to be ascertained and re- 
ported to him; and no such property was offered 
for sale; but it was withheld, their claims were to 
be examined, and they were to have their land at 
just such prices as the Secretary directed. Inmy 
opinion there has not been an honester transac- 
tion, one that has been conducted upon higher 
principles, than that was. What may have been 
done by some man who professed to be an agent 
or something else, I do not know; but thus far I 
certify to the Senate and to the country what f do 
know. 

In saying thus much, I feel that I but discharge 
a duty which I should have felt myself censura- 
ble if I had not done, in regard to personal honor 
and personal character, And now I have a word to 
say in regard to the other proposition. I submit 
to the consideration of the Senate, thatif we were 
to proceed upon a technical compliance with our 
constitutional authority, it would require a State 
in form, and fully and completely organized, he- 
fore we could act at all; because our authority is 
to admit a State; not a Territory, not a State par- 
tially organized, not something that is to be a 
State afterwards, but it isto admit a State; and 
there is no distinction between a State formed out 
of domestic territory, and one that is carved from 
foreign dominions, The practice of the country 
has been to take this thing in its progress, it being 
a proceeding that is to be completed under our 
constitutional authority. Congress has notstopped 
to inquire whether it was fully or partially organ- 
ized as is now the case in Oregon, and as was the 
case in Kansas; but] say my judgment has been 
that when a State is carved out of our own terri- 
tory, itis an organization that we authorize for 
this purpose. Such is the title of our acts. We 
authorize the people of a Territory to proceed to 
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make a State organization for the purpose of be- 
ing admitted into the Union. My own individual 
opinion is, that if Congress, for any reason of its 
own, refuses admission, absolutely and unquali- 
fiedly, the organization falls, it being made for a 
particular purpose. Suppose you were to take 
the'suggestion of the honorable Senator from Mis- 
sissfppl, that it becomes a State upon our action: 
what then? He alludes to the fact that the Legis- 
lature passes laws which are in force as soon as 
we admit the State. The same thing is true of 
the election of a Senator. He becomes entitled to 
his seat the moment we admit the State. [** Let 
us vote.”’] I did not desire or design to detain 
the Senate a moment on the subject, but simply 
to throw out these remarks; for I rose, as I said, 
merely to vindicate my personal friend, a man 
who is above reproach. 

Mr. HARLAN  Ishould not have said an- 
other word werei* ot for the expression of regret 
on the part of the Senator from Michigan that I 
have called the attention of the Senate to this sub- 
ject. I can say to that Senator that it was as 
painful to me asit could have possibly been to 
him; and there was doubt in my mind in regard 
to my duty in the matter; and that my precise 
condition may be understood, I will take up the 
time of the Senate for a minute to read a paper or 
two that have been, by citizens of Iowa, for- 
warded to my colleague here, and one of my col- 
leagues in the other House, and by them piaced 
in my hands. One of them purports to be a peti- 
tion of these claimants themselves. They say: 


PAE 


“ We whose names are hereunto subseribed, being first 
duly sworn each for himself, do say that they were settlers 
and preémptors on what was called and known as the Fort 

Srawtord reservation. And that we were required by the 
fon. H. M. Rice, the agent of the War Department in the | 
sale of said lands, to pay to him the sum of $1 50 peraere | 


for our claims, and that in each instance he would execute | 
in return areceint for only $f 25 per acre. We ask that | 
the excess so paid be returned to us. 

“ Dated this 4th day of January, anno Domini 1858.7? 
That is signed by a long list of parties inter- 
ested, and their oaths certified to by a notary pub- 
lic, with his seal. There are other affidavits here, | 
or rather copies of them, that have been taken 
from papers on file in the War Department to the | 
same effect. As I before remarked, these settlers 
have taken the trouble, and gone to the expense 
of sending an agent here for the purpose of seeing ' 
that their interests were properly represented, | 
who, after calling together the delegation from : 
Ilowa made a statement of these facts, as I have 

represented them to the Senate. 

Now, sir, if they be true, L am not willing, as | 
the representative of a sovereign State of this | 
Union, to regognize the Senator elect from Min- | 
nesota as a peeron this floor. If they be not true, | 
itis due to him that he be exonerated from the | 
charges made by my constituents under oath and | 
in duc form. I ought to state that I have no ac- 
quaintance with the Senator elect, have never ex 
changed words with him in any way or at any |; 
place, and know him merely by sight; and no 
member of the Senate will rejoice more than I 
shall if, after a proper examination of this subject, ; 
he shall be able to exonerate himself fully and | 
completely. I know, too, that that would be the | 
case with my honorabje colleague in the other | 
House, who is the immediate Representative of | 
these constituents of ours. 

There are other papers here equally pointed. 
One particular claimant represents, that when he 
offered to enter his claim he was asked to signa 
paper, which he supposed to be a formal appli- | 
cation for leave to enter his claim, but which : 
turned out to be a quit-claim toa partof the lands 
included within the limits of his claim, obtained ; 
from him as he alleges by the hypocrisy of the 
clerk of the agent of the War Department, the : 
Senator elect here on the floor. : 

Well, sir, if other members of the Senate fecl on | 
this subjectasI do, they would atsome propertime | 
(whether this be the proper time or net) order an 
investigation of the facts; and if found to be true, 
I feel quite sure they would not willingly sit with | 
the Senator elect asa peer. Itmay be that other . 
members of the Senate regard this subject differ- 
ently from myself. { have supposed that when : 
an agent of the General Government proceeds to : 
the discharge of his duty as such agent, under the | 
pay of the General Government, he has no right | 
to extra fees from citizens of the United States for 
his services. It is true that a short time since, 


when I called the attention of the Senate to a case 
somewhat kindred, where deputy surveyors had 
received pay from the General Government, as 
fixed by law, and had charged and received from 
citizens of the United States, in a distant State, 
extra compensation, that charge was justified by 
their immediate representative on this floor. It 
may be that other members of this body may not 
look on this subject in the light I do; but if he 
viewed itas I do, J am quite sure the Senator from 
Michigan could not regret that the investigation 
should be demanded by the immediate represent- 
atives of the people im interest. These people are 
my constituents; they are poor men; and I know 
full weil how easy it would be for an agentof this 
Government to extort from them money. They 
are settlers on the publiclands. They frequently 
have spent years of hard toil in improving these 
lands. The fear of its loss would prompt them, 
if required by an agent of this Government, to 
pay illegal fees rather than encounter the risk. [| 
repeat, that if, afteran investigation shall be had, 
if the Senate see proper to order one, it shall be | 
shown that the agent was justifiable in doing what | 


he did, or that these allegations are untrue, and |} 


the Senator elect shall emerge from this investiga- 
tion with a spotless character, I will rejoice with | 
all his friends in the result. 

Mr. BENJAMIN. Mr. President, I certainly | 
did not intend to say a word on this subject; but 
the Senator from Iowa has repeated again, from | 
a paper which he holds before him, a charge | 
against an honorable gentleman, with whom I | 
have no personal acquaintance. He has paraded 
it before the country as if there was really some- 
thing in it to affect his personal character. Now, | 
sir, the statement is, as he says, signed by some | 
fifty or one hundred people—I do not know how | 
many—a large number of persons, that Mr. Rice, 
as agent of the War Department, charged them 
$1 50 an acre for the land, and give them a receipt 
for $l 25 only. | 

At first sight this would seem to be an extraor- 
dinary proceeding; but if you look upon your | 
table, at a communication from the War Depart- 


| 
i 
ment we had the other day, you will find that Mr. | 
Rice wrote to the War Department that he had | 
done so,and gave the reasons why. The papers jj 
were on our table, and I read them the other day, | 
| 


as a matter of curiosity. He states that it was 


for the purpose of paying certain extra charges— |/ 


I do not exactly remember what—in the interest 
of the settlers themselves, which they cheerfully 
paid over. He did not keep the money. He 
charged it, and accounted for it to the War De- 
partment; the extra twenty-five cents being for 
the purpose of settling up their different claims, 
in some way that Ido not now remember, and 
which it is not necessary to specify. It was not 
asceret proceeding, It was notaclaim of a sum 
of money, and giving a receipt for a smaller sum, 


and then retaining the surplus or the difference; |) 


but it was taking a receipt for this sum, which he 
immediately accounted for at the War Depart- 
ment, giving the reason for this course of pro- 
ceeding, which was entirely satisfactory to the | 


Department. i} 


In relation to this quit-claim matter, there is | 
also information in that War Department report | 
which, I think, disposes of that very satisfacto- 
rily; but this is not the time for an investigation ; 
into these facts. I merely wish to state to-day, | 
because these proceedings go before the country, | 


that this charge against Mr. Rice of receiving © 


$1 50 an acre, and giving a receipt for $1 25 an 
acre, is a charge of a fact which so far from being 
denied by him, was done by him, as he supposed, 


with regard to the interests of the settlers, and © 


immediately reported to the War Department; and : 
that tbere is no suggestion, even on the partof the 
very parties making this affidavit, that he retained 
thediiference, but they simply ask thatthat differ- 
ence may be returned to them by the Government. ; 
It isno charge whatever affecting him personally. 
The Senator from Iowa, I must say, mistook the 
suggestion of the Senator from Michigan. No- | 
body suggested that if these charges were put be- | 


ii fore him on oath there was any impropriety in: 
his bringing them to the notice of the Senate; but, |. 


I think, all will agree with me that it was unusual 
digcourteous, and I will even say cruel, to bring 
them forward on such an occasion as this. 

Mr. TOOMBS. I merely wish to say that I 


very promptly declined making any argument on ii 


| the extraordinary course of the Senator from Iowa. 
I considered that the gentleman who has been 
elected by Minnesota needs no vindication from 
this charge. If it had been sworn to by all the 
constituents of the Senator from Iowa, and backed 
by that Senator himself, I should not hesitate an in- 
stant aboutit; and nobody that knows this gentle- 
man would, nor would the country. If he had these 
charges, he should have presented them before . 
this, or he should have waited and presented them 
after this. If his course now grew out of his want 
of judgment or want of knowledge of what was 
the appropriate time for a Senator anda gentle- 
man to act in such a matter, of course, it is his 
misfortune. I decline to argue this question until 
the Senate shall have acted. Those who are will- 
jing that this gentleman shall be their peer, that 
he shall stand on this floor ready to meet the Sen- 
ator from lowa on these charges or any other, in 
any manner whatever, have a right to insist on 
i his being sworn; and, therefore, I ask that the 
| sense of the Senate be taken on that question. 

| Mr. BAYARD. Mr. President, no acquaint- 
l ance with the allegations now made in the state- 
ment submitted by the honorable Senator from 
; Iowa can influence me at all. I consider that mat- 
ter entirely irrelevant to any duty we have now 


i 
li 
i 
| vant ' 
| to perform. T think it would be unjust and cruel 
| 
| 
| 
| 
i 
f 


! to meeta Senator here, when his admission is pro- 
| posed, byan inquiry into alleged facts of this kind. 
If his credentials are in proper form, he hasa right 
to be sworn, and then, if there are any charges to 
be made against him, let them be presented when 


he has an opportunity to meet them. 


| 
|| On the other objection which is made, I had at 


, one time doubts whether the Senators from Min- 
, nesota would be entitled to seats upon this floor, 
‘under their present election, though the State 
| might be admitted atthissession. {have changed 
|! the opinion which I formerly expressed on that 
| point.’ I do not doubt still, that only in cases 
where Congress has given express authority toa 
Territary to form a State government, and acting 
under that express authority a State government 
i: has been formed, it becomesa State, according to 
| the enabling act, from the hour the State consti- 
tution is formed under the authority of the act. It 
| is not then a State of the Union; but when subse- 
| quently the constitution formed under our author- 
i ity is presented to Congress, and Congress ad- 
| 


mits that State into the Union, I can see no pos- 
| sible objection to giving a retroactive effect, so as 
Í to give validity to the action of the Legislature 
elected, as if the State were a State of the Union 
ii from the time when she became a State by virtue 
i of the act of Congress. I, therefore, am prepared 
ito vote for the admission of the Senator from 
! Minnesota, though the objection I formerly stated 
| would still exist if therc had been no enabling act 
for Minnesota, and thus werera case like that of 
| Tennessee. In that case, without any authority 
whatever, either express or implied, from Con- 
gress, the people of Tennessee formed a State con- 
i titution and elected a Legislature, which chose 
Senators to this body, and sent them here in the 
year 1796, to take their seats on this floor. They 
appeared and claimed those seats; and even be- 
fore Tennessee was admitted as a State the com- 
mittee reported that they might be admitted to the 
floor of the Senate as spectators. Subsequently, 
on the morning of the last day of the session, the 
State wasadmitted. Their credentials were then 
presented under an election held previous to the 
admission of the State; and on their presentation 
the Senate decided that those gentlemen were not 
entitled to seats, and they were afterwards re- 
: elected by the Legislature of Tennessee, and took 
their seats at the next session of Congress. That 
was in 1796, the first case that occurred after the 
, formation of the Government. Perhaps if that 
practice had been extended gonerally as the rule, 
it would have been more in conformity with a 
rigid construction of the clause of the Constitu- 


"tion as to the mode of electing Senators; but to 
> my mind there is a clear distinction between that 


case and the case of Minnesota. In the case of 
Minnesota we did authorize the formation of a 
State government; and we provided that it should 
be an inchoate State, not a State of the Union, 
from the time of the adoption of the constitution. 
The constitution was adopted; an election was 
‘held under it;a Legislature was chosen; and they 
‘have sent Senators here. I think that our sub- 
sequent ratification by the admission of the State 
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may, without any violence.to-legal principles, be | 
considered as retroactive, and-as giving validity 
to the election, although the State was not a State 
of the Union at the time it tock place. i 

Mr. HARLAN. Mr. President, for the first 
time since I have been a member of the Senate, I | 
allude to personal remarks applied to me by Sen- 
ators on this floor. Once or twice previously, in 
the discharge of their duties, Senators here have 
supposed it to be necessary to pursue a similar 
course. I did not then respond, for this consider- 
ation: when such remarks proceed from weak 
men they are unworthy of response; and they are į 
never resorted to by strong men without a press- 
ing necessity, unless driven to the wall. 

Now, sir, when the honorable Senator from 
Georgia [Mr. Toomss] attributes what I have 
done here to mistaken notions of what a true 
knowledge of gentility would require, he is wel- 
comè to his opinion. I suppose that, on these sub- 
jects, men carry within their own bosoms the 
standard by which they measure others. I protest 
against the supposition on the part of any mem- 
ber of this body that there exists in my mind the 
least coloring of personal feeling or acrimony ij 
against the Senator elect from the new State of i 
Minnesota. As I before remarked, I have done 
what I have from a sense of duty as the represent- 
ative of the people of Iowa; and if Senators here 
choose to meet me by theapplication of personal | 
remarks derogatory to my character as a gentle- | 
man, I give them notice now, once for all, that 
such replies are, in my judgment, unworthy the 
Senate, and will never hereafter be noticed by me. | 
Tam not here to defend my integrity or character 
as amanorasagentleman. Iam here on my re- 
sponsibility as a representative of a sovereign 
State, and shall never stoop to engage in personal 
wrangles. I make no personal allusions to others | 
which I do not believe to be proper in the legiti- | 

“mate discharge of my duties as such represent- | 
ative. And when Scnators suppose that other | 
motives influence me, they err greatly. , 

The Senator from Louisiana chose to represent 
what I had done as cruel, and stated that in the 
printed report before the Senate the party was 
exonerated from any blame whatever. Well, sir, 
the allegations contained in that printed report 
are confronted by the sworn statement of citizens 
of my State; and it is this sworn statement of 
theirs, with the oral statement of their agent, to 
which E have alluded, that I have presented to 
the Senate. If the Senate do not deem these facts, 
if true, worthy of thcir consideration, so be it. 
Thon I shall have discharged my duty as the rep- | 
resentative of ‘my constituents and of my State. 
l bring them to the notice of the Senate. [leave 
it for more experienced members of this body to 
decide for themselves.the proper course to be pur- 
‘sued. It may be that I have erred in judgment, and 
on that subject I will not confront myself or my 
judgment with that of the honorable Senator from 
Georgia. I prefer to confront him with the opin- 
ion of the late member from South Carolina, the 
chairman of the Committee on the Judiciary, 
whose opinion I before stated. 

Mr. PUGH. I should like to ask the Senator 
from lowa when the late Senator from South Car- 
olina ever expressed the opinion that, upon the 
question of swearing in a Senator elect, we were 
togo into allegations against his personal charac- 
ter? Itiscontrary to what I have understood to 
be bis opinions in such cases. 

Mr. HARLAN. Since I have been a member 
ofthis body, there have been three contested cases 
as to the rights of Senators to scats on this floor. 
One. was my own; another was that of the honor- | 


able Senator from Illinois; and the third that of ij 


the honorable Senators from Indiana. I will not | 
now undertake to say in which one of these cases 
this opinion was given; but I know there are Sen- 
ators around me who remember that this opinion 
was expressed by the late chairman of the Com- 
mittee on the Judiciary, and I remember full well 
thatthe Senator from Ohio, on that occasion, called 
in question the correctness of the opinion. Know-! 
ing this induced the statement, which I made on | 


the presentation of these papers, that those learned || 


in constitutional law had expressed the opinion, | 
that in cases of this kind objection ought to be 
made when the party presented his credentials, 
but that there were others whose opinions were | 
entitled to respect, who differed; and hence my | 


t 


As I:stated before, I have no motion to make; 
I leave it with the Senate. If they suppose that 
this is the proper time to order a committee of in- 
vestigation, if, indeed, they shall order one, so be 
it. Itis forthe Senate, not for me, to decide. 

Mr. PUGH. I should not say a wordif it were 


not that the Senator from Iowa has repeated his |, 


assertion. I now recollect perfectly the case to 
which he alludes. In the discussion in this body 
upon the right of the honorable Senator from Ili- 
nois [Mr. Trumauir] to his seat, I put the ques- 
tion to my honorable friend, the late Senator from 
South Carolina, (Mr. Butler,) what he would do 


|! in case a negro were elected to the Senate of the 


United States, there being no prohibition in.the 
Constitution of the United States against it? He 
said he would move to expel him; but I never un- 


| derstood from him, on that or any other of the 


many contested cases in this body which I had 
occasion to examine with him, that he supposed 
it to be proper, on the presentation of the creden- 
tials of a Senator elect, that the Senate should 


pause to investigate complaints of private indi- | 


viduals against him. I protest against it in this 
case, as, in my humble judgment, an insult to the 
State of Minnesota. She has elected her Senators. 
The Senator from lowa does not vote for them. 
If he is disinclined to sit on this floor with any 


gentleman whom any other State of this Union | 


chooses to select as her representative, he has a 
very easy remedy; and that is, to vacate his own 
seat. ; 

Now, sir, I do not know anything of these 


charges; but I say this: the Senator from Minne- į 
! sota—I do not call him the Senator elect; he is a 


Senator—has a right to open his mouth, and reply 
to these charges, and not be brought up to the bar 
of the Senate muzzled, while his own character 
is assaulted. I believe he is as much entitled to 
his seat to-day as Í am, and I shall vote for his 
instant admission; and if he is not admitted, I 
shall consider that the Senate has cast an insult 
on the State of Minnesota. 

Mr. BAYARD. ‘The remarks of the honora- 
ble Senator from Ohio induce me to state the dis- 
tinction which I think exists. There are cases in 
which I should be prepared, before the admission 
of a Senator, to decide whether he was entitled to 
his seat or not, ‘There are cases in which, ac- 
cording to the previous action of the Senate, they 
would not yield admission to a Senator claiming 
a seat until their judgment had passed upon the 
question of his right. This is not one of those 
eases, I admit. 
apparentone. Whenevera Senator presents him- 
self with credentials, if there be any fact going to 
his right to a seat which you should judicially no- 
tice, then you are bound to decide the question 
before youadmit him; but if it causes any inquiry 
which is subject-matter of proof, and is not mat- 
ter which you can judiciaily notice, then he is en- 
titled to his seat under his proper credentials, and 
the inquiry must come subsequently. On no other 
principle can the action of the Senate be sustained 


in acase from my own State, where a Senator | 
was appointed by the Governor after the State | 
Legislature had met and adjourned; and the Sen- | 
ate, on objection being made, judicially noticed | 


the fact that the State Legislature had been in 
session, and, of course, that the executive power 
of appointment was gone. So in the case of Mr. 
Lanman, of Connecticut, when he presented him- 
self under an executive appointment, not for a 
broken term, but for the whole term, without the 
term having been previously filled, the Senate took 
judicial knowledge of the facts, and refused to 
admit him toa seat. I think the distinction isa 
very apparent one, and whenever such a case 
arose, I should hold myself bound to object to the 
ad mission. 

Mr. BRIGHT. I should like to inquire of the 
Senator from Iowa how long he has had these 
papers in his possession ? 

Mr. HARLAN. 


bring them after their date. I find the date to be 
the 4th day of January, 1858. 

Mr. BRIGHT. How long since the Senator 
received them? 

Mr. HARLAN. Iam unable to state how long, 
but I have had them in my possession some days. 

Mr. BRIGHT. Has the Senator from lowa 


doubtas tothe proper time to introduce this matter. |; informed the Senator from Minnesota of the re- 


The distinction to me is a very 


\ I think the memorial of the i 
claimants on these lands was forwarded perhaps | 
with as much promptitude as the mails could | 


ceipt of those papers,and of the charges contained 
in them? : 

‘Mr. HALE. [rise to a question of order. I 
think this catechising Senators across the Senate 
is out of order. 

Mr. HARLAN. Iam willing to answer the 
question. J o 

Mr. HALE. Iam not. 

Mr. BRIGHT. My object in making the in- 
quiry was to ascertain whether it could bè pos- 
sible that any gentleman holding a commission:as 
a Senatoron this floorcould receive paperscontain- 
ing charges as grave as those made in the papers 
presented against a brother Senator, and conceal 
all knowledge of the fact from the party charged 
until a period of time like this. -I think such con- 
duct unprecedented, unparliamentary, and un- 
senatorial. If the Senator from lowa was in 
possession of those papers, I submit to the con- 
sideration of every Senator whether it was not 
proper, whether it was not respectful, whether it 
was not due to the gentleman interested, and if he 
was not acquainted with bim, whether it was notat 
least due from him to the friends of the party as- 
sailed, that he should have made known the con- 
tents of those papers, the character of those 
charges, that opportunity of explanation might be 
given, if it could be,as I doubt not.it can and will 
be in proper time, and thus have avoided so un- 
pleasant, and I may add cruel, assault upon the 
conduct of a member of this body at a time and 
under circumstances so mortifying as the present, 

Sir, I indorse every word that has been said by 
the Senator from Michigan, and the Senator from 
Mississippi, as to the irreproachable character of » 
the Senator from Minnesota, and his antecedents 
alone should have shielded him from this blow; 
but he needs no indorsement from any one where 
heis known. His history, as a public man and 
as a private citizen, places him. above reproach, 
I can well imagine how he must feel, assailed in 
this surreptitious manner, without even the priv- 
ilege of speaking in his own defense. It would 
have been much more appropriate, and in much 


| better taste, ifthe Senator from Iowa had permitted, 


the Senator from Minnesota to have been sworn, 
that he might have had an opportunity ofexplain- 
ing this matter. Mr. President, I know nothing 
of the details of this transaction; but I do know 
enough of the character of the gentleman whose 
conduct is brought in question, to warrant me 
in saying that he will, in due time, explain sat- 
isfactorily to the country every charge preferred 
against him. I set-up hisexalted character, as a 
private citizen and public man, against the insid- 
lous assaults that are paraded here, in the form 
of affidavits made by persons whom even the Sen- 
ator from Iowa himself seems. to know nothing 


! about, and who may or may not have an existence, 


I only rose, sir, for the purpose of expressing 
my surprise at the mode and manner of this at- 


j tack; and of saying that, in due time, I have the 


fullest faith that these charges will be met and ex- 
plained, and that the Senator from Minnesota will 
stand vindicated before the country. ` 
Mr. DAVIS. Whatever may have been the 
original merits of the case, I think the side of 
cruelty is changed. One after another Senator 
rises and assails the Senator from Iowa because 
he has presented a case here which his constitu- 
ents made it his duty to present. As to whether 
he should have done it before the Senator elect 
was sworn in or not, is a question which I hold 
he had a right to decide for himself. If he con- 
sidered the accusation such as disqualified him 
for a seat, the Senate being’the judge of the qual- 
ification of its own members, he had a right to 
raise that question before the Senator elect was 
sworn in. [fhe preferred to present the question 


i in that form, rather than to ask after he had: been 


sworn in that he should be expelled from the 
Senate, [do not see what right there is to arraign 
the Senator from Iowa for the act. A duty was 
imposed upon him, and I, for one, cannot. sub- 
scribe to this general arraignment of the Senator 
for the manner in which he has performed it. 

The VICE PRESIDENT. It is moved and 
seconded that the Hon. Henry M. Rice, one of 
the Senators from Minnesota, whose credentials 
have been read, be now sworn in ag a member 
of the Senate. The question is upon that motion. 

The motion was agreed to; and Mr. Ricz having 
taken the oath prescribed by law, was admitted 
to his seat in the Senate. 
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Mr. TOOMBS. The Legislature of the State of 
Minnesota, in the joint convention which elected 
Senators, passed a resolution on the subject of 
their tenure. It is a question of some trouble and 
difficulty, and I move that it be referred to the 
Committee on the Judiciary. 

The VICE PRESIDENT. The Senator from 
Georgia moves that a certain resolution of the 
Legislature of Minnesota be referred to the Com- 
mittee on the Judiciary. f 

Mr. HALE. Letit be read. 

The Secretary read the following paper, attested 
by the Speaker of the House of Representatives 
and President of the Senate of Minnesota: 


€ At a regular session of the Legisiature of Minnesota, 
convencd in joint convention in the Hall of the House of 
Representatives, on Saturday, the 19th day December, 1857, 
the following resolution was passed, by a vote of 65 in the 
affirmative to 31 in the negative: 

t Resolved, That it is the wish ‘of this convention that | 
Henry M. Rice shall represent the State of Minnesota in 
the Senate of the United States for the Jong term.” 


The motion to refer was agreed to. 


Mr. RICE. Irise, Mr. President, under very 
peculiar and painful circumstances, for the first 
time in the Senate. Of the statement just made 
by the Senator from Iowa, I had no knowledge. 
I knew not that there were any papers here ob- 
jecting to the sale, or the manner in which it was 
conducted. I had no notice verbally or otherwise 
that he would take the course he has. Iam so 
much astonished at the proceeding that F cannot 
express my feclings here. It would not be proper | 
for me to do so under the circumstances. I will 
merely state, however, that that land was sold in 
exact accordance with the instructions of the Sec- 
retary of War, and in accordance with the wishes 
of the settlers; and that, had the Senator taken the 
trouble to examine the papers on file in the War 
Department, he would have found that there is not 
one word of truth in the statements he has made. 
I shall. demand an investigation; and I here pledge 


myself to the Senate that if, in that investigation, || 


there is a single fact found that will impugn my 
motive or my action as a Govemment officer and 
as a man, I shall resign my seat. [leave the Sen- 
ate and the country to judge of the motives of the 
Senator from Iowa for the singular course he has 
seen fit to pursue. . 

Mr. SEWARD. I move that the papers sub- 
mitted by the Senator from lowa, in regard to the 
representations prejudicial to the Senator from 
Minnesota, be referred to the Committee on the 
Judiciary. 

Mr. HARLAN. I propose to amend the mo- 
tion of the honorable Senator from New York, 


the subject. 

Mr. SEWARD. Very well. 

Mr. HARLAN. I present the resolution, and 
ask for ‘its consideration now: 

Whereas, the scttlers on Fort Crawford reservation, in 
the State of fow that they have been defrauded by 
Mr. Henry M. Ri S 
retary of War, in 
reservation, name 


a : yd, 
ale of their claims as settlers on said | 


J. Phatsaid Seerctary of Warinstrueted Hexry M. Rice if 


to sell to the seitlers on said reservation their e $ at Sl 25 
per acre; that said Rice required said settlers to pay for 
their claims at the rate of @1 50 per acre, and receipted to 
them, on the payment of said @1 50 per acre, for but $1 2% 
per acre, and refused to receipt to them for the remaining 
twenty- five cents per acre recvived of them by him, as 
aforesaid, 

2, That sundry cases in w 
for leave to entey thei 
erk, Who charged tiem 
cach, in addition to the 
sze their said claim 


ch settlers applied to said 
i clair re referred them to 
m ten to cighty 
aid St 50 per aere, for leave 
that these fees were charged 

iiy, as said settlers De- 


} 
i 
I 
j 
i 


lieve, through the interpos : i 

3. Thatsaid Rrex negligently failed to give snid settlers 
reasonable notice of the time of said sale, and thereby st 
jected them to the necessity of borrowing moucy at enor- 
inous rates of interest, with which to purchase their said 
claims. , 

4, That said Rice defrauded one of said scttlers of kis 
rights to purchase his claim under the instruction of the 
Secretary of War, by surreptitiously securing from hima 
qnit-claim toa part of the land embraced in said claim: 
‘Therefore, i I 

Resolved, That a committee be appointed to inv 
the allegations of fraud and extortion made against 
AT, Rice, as agent of the Seeretary or War, iu tl 
che Bort Crawford reservatiou, by settlers on said r 
tion, and that said committee have power to send for per- | 
sous and papers. 
. BENJAMIN. IT prefer that the resolution 
should lie over. [wish to examine lt. , 

The VICE PRESIDENT. Theconsideration 
of the resolution being objected to, it must lie į 
over. : i 


| 


oe- t! 
i, by any clause of the Federal Constitution. 


| Mr. CRITTENDEN subsequently rose and 
| said: The credentials of the Hon. James SHIELDS, 
'as a Senator from Minnesota, were some time ago 


‘ presented by me, and laid onthe table. I ask that | 
i they be taken up and read; and that General ; 


Sureips be admitted to his seat. 

The credentials were read; and the oath pre- 
scribed by law having heen administered to Mr. 
Suretps, he took his seat in the Senate. 


FISHING BOUNTIES,. 


Mr. CLAY. I suppose we may now return to 
' our cod fish. [Laughter.] 
| The VICE PRESIDENT. The bill (S. No. 


10) is now before the Senate as in Committee of 
the Whole. 


arguments, occupying some 


: which I have introduced, I might be excused for 
: claiming the attention of the Senate for at least 
one hour, for it requires a great deal longer time 
; and many more words to expose the fallacy of a 
i sophism or of an assertion than it does to make 
it. But, sir, I intend to be as brief`as I can be, 
in order to vindicate myself from some seeming 


: that I shall not occupy more than twenty or thirty 
: minutes of their time, . 

I must say in the outset, that I do not think the 
opponents of this bill, the advocates of the cod- 
‘fishing bounty, nave conducted this debate with 
i that candor and fairness and justice which ought 
to characterize our debates if we design to arrive 
at the truth. Many things have been lugged into 


not only impertinent but improper, 


charged, that this movement was prompted by 
a spirit of sectionalism. 
show anything in my course on this or any kin- 


dred measure in the Senate, which warrants such ! 


an imputation against me. It is not, it is insinu- 


the time of the Senate in opposition to the bill: 


aspersions, and in order to sustain the positions | 
: which I have assumed; and I promise the Senate | 


| 
| 
i 
i 


. Mr. CLAY. Mr. President, after the very able : 


this debate which are wholly impertinent, and : 
It has been | 
insinuated, Mr. President, though not directly | 


i challenge Senators to | 


i ated, because it is a bounty, but because itis con- ; 


ferred upon the citizens of two States of this Union | 


—the States of Maine and Massachusetts—that I 
‘have moved its repeal. My whole course as a 
| member of the Senate, will show that I have been 
an opponent of the bounty system in every shape 
: and form in which it has been preferred. 


: member will sustain this assertion, and will show 


‘that I have been disposed to mete the same bene- | 
; ý } r i fits and burdens to the people of every section of | 
or, if he will consent, I will offer a resolution on | 

i 


this Union. Sir, this is a sectional interest; and 
; because I assail it as a sectional interest, | am 


i tion at least. I 
locality, to an inconsiderable number of persons, 


and toa particular class; and for that reason, I: 


have assailed it as unwarranted by the spirit and 
theory of this Government, and as unwarranted 


I am charged, too, by insinuation, with assail 
| ing the labor of the country. Wherein? How 
| do Í assail the labor of the country in proposing 
i the repeal of this bounty? Do I propose to take 
| anything from the fruits of the labor of the cod 


i to impose no burdens on them; I propose to sub- 
! tract nothing from their legitimate earnings; but 


| the community; and because J do this, T am told 
that fam assailing the labor of the country! 

We are told that the labor of the country re- 
quires protection at this time. Well, sir, what 


'T have been taught to believe that it is simply 


: fishermen ? Do 1 propose to take anything earned | 
i in the sweat of their faces from them? I propose: 


I propose to take a burden off the remainder of | 


s constitutional, legitimate, and just protection? i 


; securing to each man the fruits of his own labor; ; 


: itis simply securing the right of earning bis bread 


; by the sweat of his brow; but from the arguments | 


: on the other side, I must belicve that they think 


i that protection consists in partiality to a particu- | 


iar industrial interest. Protection with them is 


: taxing the many for the benefit of the few. Pro- ; 


tection with them is exacting tribute of thirty mil- 


lion people in order to encourage the industry of } 


some two thousand. That kind of protection I 
repudiate, ‘Phat kind I will never practice. 


Again, sir, it has been charg 


E 


ny, H 
My | 
l course in the committees of which I have been a | 


j; charged with being a sectional man, by insinua- | 
It is an interest confined toasmall : 


ed that [have de- 5 
nied that the fisheries of otber countries or of the i 
nited States have contributed anything to their |, 


naval power or to our naval power. 
such thing. It has been said that I denied that 
this was a nursery of seamen. I did no such 
thing. AII maintained was that it was.not the 
nursery of seamen, that it was not indispensable 
to maintain a navy; that we had other resources 
independent of the cod fishery. ’ 

Again, we have heard a great deal in the way 
of encomium upon the patriotism of the fishermen, 
upon the courage, prowess, and. patriotism illus- 
trated by them in bur last war with England and 
in our revolution. Who disputes it? Who has 
endeavored to disparage their claim to these vir- 
tues? I have not, nor has one wio has advocated 
this bill. 

Now, sir, why occupy the time of the Senate 
with an elaborate history of the fisheries? This 
may be very instructive and entertaining to those 
who have not read, as I have, the speech of the 
Senator from Maine, [Mr. Hamury,] made many 
years ago, and the speech of Mr. Scudder, in the 
House of Representatives, in 1852, and the report 
of Mr. Sabine. But what is the object of this re- 
citation of the history of the fisheries—not merely 
of the cod fisheries, but of all the fisheries of all 
the nations of the earth? It is by a species of 
logical legerdemain to impute all the eredit, all the 
good results arising from the various fisheries to 
the cod fishery. It is an attempt to absorb for 
the cod fishery all the benefits and all the glories 
of the various fisheries that have ever existed in 
the world. 

Mr. President, I do not think that Iam guilty 
of any egotism, or of a want of respect for the op- 
ponents of this bill when I say that the speech I 
made the other day has not been answered by 
them; that they have not met the positions which 
I there laid down. I say this, not because of any 
ingenuity or Strength ofargumenton my part, but 
because Í presented an array of facts which cannot 
be answered; facts which no adversary argument 
i can impair, which no supporting argument could. 
strengthen. 

Whatare the grounds assumed now in opposi- 
tion to this bill? We are told, in the first place, 
that although originally the salt duty was the 
source of the allowances to the fishing vessels, yet 
; such was not the ultimate policy of the Govern- 
| ment. Weare told, in the next place, that the 
' fisheries are the nurseries of seamen, and that we 
must support them on that account; and lastly, 
that the cod fishery could not live without the 
bounty. 1 propose very briefly to answer these 
positions, 

In the argument which I endeavored to make 
the other day, I assumed that the inducements to 
the laws which existed in 1792, did not now exist, 
and I'proved it. I proved itby figures. Ishowed 
that while, in 1792, the tonnage in the cod fishery 
constituted one eighth of the entire tonnage of 
the nation, at this day it constitutes but a forty- 
eighth part; that while, in 1792, the value of ex- 
ported cod fish constituted more than one sixth 
of the entire value of the domestic exports of the 
United States, at this day it constitutes but one 
sixth hundredth part. I showed that, instead of 
contributing about one sixth of the revenue of the 
United States, as in 1792, at this day it subtracts 
312 50 where it puts one in; that if it contributes 
326,000 in the way of duties upon imported salt 
used in curing the fish, itsubtracis $300,000 in the 
way of bounty. [attack itasa bounty. [said 
that the inducements presented by its advocates 
in 1792, did not exist, and that has net been de- 
nied. I said that the reason for the law no longer 
existed, and thercfore it should be repealed. That 
has been partially denied, and to that I invoke the 
attention of the Senate for a few moments. 

Here I must remark a discrepancy between the 
arguments of the advocates of fishing allowances 
in this day and in 1792, and between the advo- 
cates on this floor at this time. I showed the 
other day that originally the Representatives of 
the several New England States repelled the 
charge of claiming any bounty for the cod fish- 
ery, that they came forward and said they claimed 
justice but no favors. In order to refresh the rec- 
‘ollection of Senators, and strengthen somewhat 
the position ] assumed, I call attention to what 
was said by Mr. Gerry, and which I did not read 
the other day. In the opening of his remarks, he 
said, in February, 1792: 

“The State of Massachusetts asks nothing more than 
equal justice. We do not come forward to requost favors 


| 
| 
| 
| 
i 


i 


I said no ` 
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from the United States; we only wish that the same system 
which is applied to other parts of the Union may be applied 
tous. Botin examining this question, we wish that gen- 
tlemen would not make distinctions which will not admit 
of a difference. . 

“The proposed allowance has been called a bounty on 
occupation, and is said to be very different from that en- 
couragement which is the incidental result of a general 
commercial system, but in reality it is no bounty: a bounty 
is a grant made without any consideration whatever as 
an equivalent; and I have no idea of a bounty which ad- 
mits of receiving from the person on whom it is conferred 
the amount of what is granted. We have imposed a duty 
on salt, and thereby draw a certain sum ‘of money from the 
fishermen. The drawback is, in all instances, the amount 
of. the money received. This is all we ask; and we ask it 
for a set of men who are as well entitled to the regard of 
Government as any other class of citizens.” 


Such was the idea presented by all the advo- | 


cates of the act of 1792. I showed furthermore, 
by a mathematical demonstration, that upon the 
predicate presented by the advocates of that change 
of the system froma drawback of duties to the 
shipper of the fish to an allowance upon the ton- 
nage, the amount received in tonnage allowance 
did not exceed thedrawback. And yet, notwith- 
standing the act itself declares upon its face that 
itis a mere commutation and equivalent for the 


drawback; notwithstanding the advocates of the | 
act declared in every speech which they made | 


that they asked no favors but merely justice, that 
they asked no bounty but simply the equivalent 
of a drawback, notwithstanding the act was con- 
strued so long as it existed as according nothing 
more than an equivalent for the drawback so con- 


strued by the fishermen themselves, as I showed ; 


in their petitions to Congress; notwithstanding all 
this array of facts, notwithstanding the clearest 
inductions of moral reasoning and even of dem- 
oustrations of mathematics, Senators come here 
and tell us that when the system was changed, 
it was intended as bounty. True, the Senator 
from Maine who first addressed us [Mr. Hamin] 
said that up to 1813 it was in the nature of a draw- 
back or its equivalent, and then the system was 
changed. His colleague, (Mr. Frssenpen,] how- 
ever, who followed him, said that the change was 
made in the act of 1792; and the Senator from 
New York, [Mr. Spwanp,] who succeeded him, 
either because he was less informed or because he 
was less cautious in bis assertions, declared that 
bounty had been the invariable policy of the coun- 
try. Now, sir, in 1807 the previous acts were 
repealed; and what was the language of the re- 
pealing act? One section of it will show how 
this allowance was construed at that day, how 
all previous allowances under the acts of 1792 
and of 1797, and of 1800, were then construed. 
In the second section of the repealing act it is 
provided: 

eMnat from and after the Ist day of January next, so much 
of any aetas allows a bounty on pickled fish in lieu of draw- 
back of the duties on the salt employed in curing the same, 
find so inuch of any act as makes allowances to the owners 
and crews of fishing vessels in Heu of drawback of the du- 

. ties paid on the sali used by the same, shall be, and the same 
is hereby, repented.” 

Up to that period of time, then, you cannot deny 
that drawback, oran equivalent for drawback, and 
no bounty, was what was designed to be given. 
You cannot deny that position unless you impute 
to the framers and advocates of these laws, to your 
predecessors, the Senators and Representatives 
from New England in the two Houses of Con- 
gress, either ignorance of what they asserted or 
deliberate falsehood and fraud. I will show that 
such was the factin respect to the act of 1813, and 
that if you get the bounty by persuading Sena- 
tors that bounty was intended, you do it by bank- 
rupting the honest fame of your predecessors on 
both floors of Congress; that if you can build up 
this bounty by such arguments, it will be upon 
the ruin of the reputation of the men who framed 
the laws, because they were either guilty of dis- 
simulation, or the laws were framed as Í assert, 
merely for the purpose of giving an equivalent for 
a drawback, but no bounty. 

The Senator from Maine, [Mr. Hamuiy,] who 
first addressed the Senate in opposition to this 
bill, said, that while he conceded that up to 1813 
the allowance was contingent upon the salt duty, 
and was-intended as an equivalent for the salt 
duty, yet in 1813 the system was changed. Here 
is what he said: 3 

“The last law on the subject, which was passed in 1813, 
gave a bounty in words, and it fixed it upon the tonnage of 
the vessels, and that bounty was regulated according to the 
size of the vessel. It is true that in the same bili a duty of 
twenty cents a bushel was imposed upon salt; but the fair 


interpretation of that act is, thatit- gàve precisely what was 
asked,” 

> Just think of such a construction, Mr. Presi- 
dent: “ gave precisely what was asked !’? Tt im- 
putes either a most reckless prodigality on the 
part of the framers of this law, or a most laudable 
abnegation of self on the part of the advocates of 
the fishing bounty, as I shall show before I have 
concluded. He continues: 

«c Tt wasta departure from the old rule of making the al- 
lowance og the fishermen depend upon the amount of the 
duty upon salt. Besides, that same bill also allowed a draw- 
back, giving to the fishermen a drawback and a bounty. 
That bill, by its terms, I say, proves clearly an intention to 
depart from the system which had marked the earlier period 
of the Government, when they did what they supposed was 
sufficient for the protection of the fishermen. The terms 
of that bil] are conclusive that Congress designed to depart 
from the earlier policy of the bill, and to allow a certain 
| bounty, on which the fishermen might rely. Did Congress, 
i then, provide, as they did in any other bills, that the 
| amount the fishermen should receive should depend upon 
the amount of salt used? Did they provide that the fisher- 
i men should use any quantity of salt? No, sir. Did they 
| provide that the sum which the fishermen should receive 
should be held in the Treasury until it was ascertained 

what amount of salt they used? No, sir.” 

Now, sir, take up the act of 1813, and compare 
it with the previous legislation, after the tonnage 
allowance was adopted, and I challenge Senators 
to show any substantial difference in the acts. It 
„will be found that the act of 1813 is a substantial 
paraphrase of the previous legislation upon the 
| subject. It will be found that it employs the same 
terms in relation to tonnage allowances; that it 
gives the same allowance upon tonnage; that it 
fixes the same maximum of allowance; that it re- 
quires the same division of the allowance between 
the owner and the fishermen; that it requires the 
same period of employment at sea; that each act 
fixes, In the first section, the salt duty at twenty 
cents; that each bill required vessels of from five 
to twenty tons to land, during the season, twelve 
quintals of fish for each ton, and that quantity of 
fish to be ascertained when dried, and cured fit for 
exportation; and that in each the allowance on 
tonnage or exported fish bore the same relation to 
the salt duty. itis certainly a most violent pre- 
sumption that Congress, in reénacting substan- 
tially the same law, making the same allowance 
upon tonnage, in the same language, and upon the 
same terms and conditions, should yet have de- 
signed to change the system, should yet have de- 
signed to give bounty, and not an equivalent for 
drawback. It is very singular that, as in the pre- 
vious acts, the salt duty is fixed at twenty cents 
in the first sectian, and the salt duty and the al- 
| lowances are found together in the same act; it 
is very singular that by that act, as by the pre- 
vious acts, no allowance was made to the whale 
fisheries; and yet Senators will find that in the 
report of Mr. Jefferson, as Secretary of State in 
1791, he states that the whale fishery, like the cod 
fishery, is a poor business. He says, to use his 
own language, ‘* that the business, unaided, is a 
wretched one; and he devotes the larger portion 
of that report to show the necessity of fostering 
the whale fishery as a nursery of scamen, because 
it was unable to stand alone, and had never suc- 
eceded without governmental aid in other coun- 
tries. And yet Congress did not, in 1792, make 
| any allowance to that on its tonnage; and it did 
not make any allowance in 1813. Why did itnot 
do so? Because the whale fishermen did not con- 
sume salt; because they did not use salt in curing 
fish. 

Now, takeup the allowance made under the act 
of 1813, and I say it is susceptible of mathemat- 
ical demonstration that the allowance was in pro- 
portion to the sait duty, and that those who passed 
the act designed to give nothing more than the salt 
duty. Thus, the allowance on vessels of thirty 
tons and upwards was $4 per ton. On a vessel of 
| sixty tons, it is true, it would give an excess of 
$24 above the aggregate of duties, because the 
duty at thirty cents, allowing twelve bushels of 
| salt to the ton,as they claimed, would have been 
43 60 the ton, which would have made in the ag- | 
gregate $216; whereas, $4 a ton would be $240. 
But when you come to all vessels under that in 
amount of tonnage, you find that the allowance 
fell short of the duty or drawback. Thus, on 
vessels from twenty to thirty tons $2 40 was al- 
lowed by that act, which was $1 20 per ton less 
than the salt duty, which was then twenty cents 
on the weighed bushel of fifty-six pounds, or 
: thirty cents on the measured bushel. So on ves- | 


|; that such was not the fact. 


: c 
sels of from five to twenty tons the allowance was 


but $1 60, which was- $2 less than the salt duty to 
the ton. 

Thus in the aggregate it would appear- that 
really less was given in the way of allowance than 
would have been received in the way of drawback 
Such is the argument that was used as an induce- 
ment to Congress to pass this act of 1813; and to 
establish that fact, I call the attention of the Sen- 
ate to what was said by Mr. Jonn Reed, of Mas- 
sachusetts. Pending this very act, on the 16th of 
July, 1813, Mr. Reed said: 

“The amendment now under consideration, to the bill 
laying a duty of twenty cents per bushel on imported salt, 
makes an allowance to vessels engaged in the cod fisheries 
under certain limitations and restrictions as therein pro- 
vided, and also allows a drawback on the exportation of 
pickled fish and salted provisions. The allowance and draw- 
back above mentioned are intended as an equivalent to the 
duty paid on the salt used in curing and preserving fish and 
meat. . 

« J would state to this House that, in the curing and pre- 
serving cod fish, great quantities of salt, especially in com- 


| parison with the value of fish cured and preserved, are ab- 


solutely requisite. I believe the remark equally true, as it 
respects pickled fish. 

“Tf a duty of twenty cents per bushel be laid on alll for- 
eign salt, as contemplated by the bill on your table, and the 
proposed amendment should not prevail, this tax would be 
oppressive on fishermen beyond all precedent or endurance. 

“ I will not for a moment believe any gentleman in this 
Mouse, while he complains of burdens about to be laid on 
his own constituents, almost too heavy to be borne, will 
consent to lay burdens one hundred fold heavier on any 
portion of the inhabitants of any section of the United 
States. 

“ Again, by the Constitution we have no power to tax the 
exports of our own country; and by a provision in the bill 
on your table, conformable to the uniform policy of the coun- 
try, when salt imported is again exported,a drawback is al- 
lowed. If no duty can be laid on our own exports,and 2 draw- 
back of duties paid be allowed on the exportation of foreign 
merchandise, | am unable to perceive any good reason, 
founded either in justice or the fituess of things, why those 
who pay the duties on salt necessarily used in preserving fish 
and meats should not be entitled to the like advantages on 
the exportation of the same, asthey would bave been, ifthe 
salt had not been usefully employed. It can certainly be no 


| objection in the mind of any man that the salt is incorpo- 


rated with the fish—a production of this country of so little 
profit to the fisherpan, and so highly advantageous to the 
United States. ‘The quantity of salt necessarily used can 
be easily ascertained. Ido not belicve the allowance pro- 


| posed adequate to the duty on salt which must necessarily 


be used.” 


Again, in 1816, when an attempt was made to 
repeal this act of 1813, I find that the repealing 
law being under consideration, Mr. Reed—the 
same man, I suppose—said: aw 


« We ought, as far as possible, so to impose taxes as to 
operate equatly on all, and oppressively on none. ‘The high 
price of sait in some places is not owing to the duty, but to 
the expense of transportation.” k x * * 

“Tbe amount of drawback mentioned by the honorable 
genticman from North Carolina, Pele Stanford,] paid some 
years ago, probably includes the drawback then allowed on 
salted provisions, on which a drawback is not now allowed. 
If not, it has not been proved that the drawback at that 
time ceded the duty paid on salt actually used in the 
fish The sum of four dollars per ton allowed to fish- 
ing vessels which have been employed four months, in lieu 
of a drawback, may, in some instances, exceed the duty on 
salt used; but I do not believe, on the whole, it is an 
equivalent.” fd * i * s * * ia 

& We are told by the honorable gentleman from Virginia 


| [Mr. Randolph] that he has been informed, by a respect- 


able and inteligent man, that the fishing business failed 
after the repeal of the salt duty ; that, perhaps, the debenture 
certificate inight be very convenient for those poor men en- 
gaged in the fisheries, to purchase whatever they might need 
for the voyage, or for their families 

* Tn the first place, itis not a fact that, on the whole, the 
fisheries declined in consequence of the repeal of the salt 


Se 


| duty .?? 


I call the attention of Senators to that fact. 
It was stated here the other day, in argument, by 
the Senator from Maine, [Mr. Frssenpen,] that 
the cod fishery declined after the repeal of the 
bounty, as he styled it, in 1807, in consequence 
of that repeal. Here we find that one of his pred- 
ecessors, from the State of Massachusetts, advo- 
cating the interests of the cod fisheries, declared 
He said further: 

“There were more vessels engaged in the fishing busi- 
ness in 1807 than at any former period. Since that period, 
other causes have destroyed the fisheries. But liad the 
honorable gentleman been correct in his information on the 
subject, he himself, in tbe close of his statement, offered a 
sufficient reason for their decline, to wit: that poor men 
engaged in the fisheries wanted ready money, which was 
obtained by their debentures during the continuance of the 


į duty on salt, and not, as has been intimated, that the draw- 


back exceeds the duty. Indeed, from what J have been 
able to learn on the subject from men engaged in the busi- 
ness, | do not believe the drawback exceeds the duty. I 
believe those engaged in the fisheries nave paid this year as 
much duty on salt, over and above the drawback, as farm- 
ers who possess property of equal value’? 


Again, in 1827, when a further attempt was 
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made to repeal these bounties, I find it was al- 


leged by Mr. Holmes, of Maine, that— 


“he bounty on the fisheries was established at the same 
time that the duty was first levied on salt, and was consid- 
ered as a kind of drawback upon that duty; and the reason 
of it was, that many gentlemen had scruples as to the power 
of Congress to give a bounty on any successful enterprise. 
These doubts would have entirely prevented the encourage- 
ment of the fisheries, as a nursery for seamen, bad it not 
been for this combination of the two provisions. Great in- 
jury to our commercial interests would have arisen out of 
a failure to allow this bounty; and he was opposed to the 
bill, in the first place, because it would bring with it, as a 
natural consequence, the repeal of this bouniy—not that 
any such proposition was made in the bill, but from the fact 
that both of the provisions were connected; therefore, what 
affected the one must touch the other. Now, sir, (said Mr. 
H.,) I think it is of great importance to retain this bounty. 
It is given on the ton »of the vessel, not according to 
the success of the fisheries; and if fi rmen remain six 
months in this employment, they share the bounty, let their 
voyage prove successful or not.?? x w a STE 
was doubted now, as well as formerly, whether Congress 
had aright to fix this bounty, except as a kind of drawback 
uponsthe duties on salt; and if they repealed the duty, the 
drawback would follow.”? 


Thus, sir, it will appear on an examination of 
the debates in Congress upon the subject of re- 
pealing the salt duty, that, incidentally, the al- 
lowance to the fishertes was made in every debate; 
and that, in every discussion upon the revival of 
the salt duty in 1813, and the attempt to repeal it 
in 1816, in 1818, and in 1827, in each and every 
one of these debates it was maintained that the 
allowance was not an equivalent for the draw- 
back or the duty. Hence, sir, L say that the po- 
sition now assumed that bounty was intended to 
be given, and not a mere drawback or equivalent 

` for drawback, is an afterthought. I show thatthe 
advocates of these laws before they passed, and 
afier they passed, as late as 1828, maintained that 
the fisherman had nothing more than the return 
of his own monay, that you gave him nothing. 
that you merely repaid the money he hadadvanced 


you, or, in the language of Mr. Madison, you | 


simply paid a debt to him; yet we are told to-day 
that it was designed to be bounty. 

Mr. President, I will not argue this question 
further with the Senators. I repeat that if what 
they say be true, and if, as intimated by the Sen- 
ator from Maine, [Mr. Hamrr,] there was a de- 
sign to allow something more than an equivalent 


for the drawback of the duty, then his predeces- | 
; Yo P ! 


sors on this floor were guilty of dissimulation and 
falsehood, in order to achieve a fraud upon the 
Treasury, and their brother Representatives and 
Senators in Congress at that day. I have said 
thatthe cffects of these laws are far diferent at this 
day from what they were when they were passed. 
That I have demonstrated. I have shown that 
instead of realizinga mere drawback for the duty, 
they are realizing twelve and a half dollars from 
the Treasury where they putonedollarin. Iwill 
not protract the discussion on that point. 

But, sir, we are told that this is the nursery of 
seamen; and how do the Senators undertake to 


prove that? They expatiate at length upon the | 
value of the fisheries—not the cod fishery. They | 
tell us what the fisheries of other countries have | 
achieved for their naval power, and what ours | 


have donc for our naval power. The question 
which I submitted to them, and which they have 
notanswered, was this: why it was that the whale 
fishery and the mackerel fishery and other fish- 


eries of the United States could notfurnish seamen | 
What was the pecu- | 
liarity of cod catching that entitled it to this prof- | 
erence? That question they have not answered, | 


as well as the cod fishery ? 


and they cannotanswerit. Why, sir, Mr. Cooper, 
who, perhaps, understood the naval history, of 
this country better than any other man, in writing 
that history, endeavoring to exhibit a type of a 
sailor, a model worthy of emulation, did not go 
to the cod fishery to find him, but he found him 


among the whale fishermen. I say, notwithstand- | 
ine the denial of the Senator, that no man who | 
has eyesin his head can compare the rigging of | 


merchantmen or men-of-war or whalers with that 


of a fishing smack—can hesitate to see that the | 
former are better adapted to nurturing sailors to | 


man our vessels of war than the cod fishery. 


Esk 


| 
| for a longer period than ten years, and several of | 


_ “Letthe Government extend its aid to this branch of our 
industry, and the scarcity of American seamen which now 
prevails would soon cease to be felt.” 

Thus, sir, according to the testimony. of one 
of the advocates of these fishing bounties—who 
certainly ought to beas well informed as any one, 
the Representative of the largest fishing district in 
New England—the mackerel fishery, without the 
aid of Government bounty, quite equals the cod 
fishery at this day in tonnage and men employed, 
although its existence only dates back to 1828, or 
at least no license was granted to a mackerel fish- 
erman before that time. Hence I asked, and I 
requested Senators, when I before addressed the 
Senate, to solve this question: why it was that the 
mackerel fishery, conducted in the same waters, 
under the same circumstances, without the aid of 
Government bounty, had grown from nothing, 
since 1828, up to the full stature, ornearly the full 
stature, of thecod fishery; and yet the cod fishery 
could not live without this bounty. Why, sir, 
the Senator from Massachusetts, with a pride of 
State which I thought was highly laudable, pro- 
tests against this assumption. As I understood 
him, he said, if you take away the bounty it will 
not crush our industry; we can live without it; 
and such I doubt notis the fact. Such is the tes- 
timony of the newspaper press of New England, 
so faras I have read it; and if I may credit what 
I see stated there, there is at least a Jarge minor- 
ity of the people of the States of Maine and Mas- 
sachusetts engaged in the fisheries, who desire to 
see this bounty system repealed. 

Mr. WILSON. Will the Senator allow mea 
moment? 

Mr. CLAY. Certainly. 

Mr. WILSON. I wish to say to the Senator 
that I think the repeal will be injurious to the fish- 
eries, but Ido not think it will crush them. [Lem 
opposed to the repeal, but I think we shall get 
along, although it will bear oppressively on the 
| fisherics, perhaps diminish them to some extent. 

Mr. CLAY. The statistics which I exhibited 
in the tableappended to my report, I think are a 
sufficient reply to all that may be said, certainly 
to all that has teen said, designed to show that the 
fisheries cannot live without the bounty. Ishowed 


In respect to the bounty system, I will not de- | 
tain the Senate by reading authorities which I 
have at hand to establish the position I assumed, 
that the fisheries of no country, according to the 
historians, have prospered under the bounty sys- 
tem; and the best proof of itis, that England and | 
Holland have abandoned their bounty system. Ac- 
cording to the testimony of MacPherson, McCul- į 
lough, Ada:« Smith, and of every writer that I 
have consuited on the fisheries of England, it has 
exercised rather a depressing than a beneficial in- 
fluence. In consequence of it they have aban- 
doned it; and, as F said before, the fishermen of 
Nantucket and New Bedford, in our own coun- 
try, unaided by Government bounty, have out- 
stripped the sailors of England, of France, and of 
Holland, with ali the great bounties which were 
bestowed on them for two hundred years. 
Weare told that they cannot live without it, 
and that it is cruel to take from them this bounty, į 
which is the very source of their existence. Those į 
who will trouble themselves to read the debates | 
in the early history of this system of tonnage al- 
lowance, will see that one of the arguments then 
adduced was, that the fisheries were in their in- 
fancy. They will sce, too, from the legislation 
of Congress, that certainly it was never designed į 
to foster these fisheries as nurseries of seamen, | 
because none of the laws that were passed were | 


them were but for two years—within which time 
we could hardly train a nursery of seamen. Now, 
after enjoying for nearly seventy years the bounty 
of this Government—after feeding on Federal pap 
for nearly seventy years—we are told that this in- | 
terest is still a puny pet, a mere nursling in arms, | 
without any of the bone or muscle of manhood, | 
in the mere gristle of infancy, and unable to stand | 
alone. Well, sir, I ask, then, why should we fos- | 
ter itlonger? Here is the whale fishery which, 
without the aid of Government bounty, has grown 
to such a degree that it now commands more ton- 
nage than that of any other Government of the 
world. The report which I submitted to the Sen- 
ate shows that, while the cod fishery, with all the 
favor extended to it by the Government, has only | 
increased about three-fold since 1799, the whale į r É ‘ 
fishery in the same time has multiplied forty-eight || by the table that they had realized, during a series 
times; or, in other words, there are forty-eight | of years, from seventy-eight to one hundred and 
times as many whaling vessels, more than thirty- || nine gross per cent. upon the capital invested. 1 
|| then took, as the basis of my calculations, the 


seven times as much tonnage, and upwards of | J n 
sixty-one times more men engaged in it now than || Statements made by this same Mr. Scudder, in 
which he said you must deduct fifty per cent. in 


atthat time. How is it with the mackerel fishery? || Á C 

Mr. Scudder says that is conducted in the same || order to ascertain the net earnings, and, after de~, 
kind of vessels, by the same men, at the same || ducting fifty per cent. from the gross proceeds, I 
i| found still that they realized from thirty up to 
sixty per cent. Even, after deducting over and 
above that, the pay of the fishermen at the rate he 
estimated, still I found that they realized a larger 
profit than any other industrial pursuit in this 
country. Andall this, too, is for but four months 
| of the year; and all this is without any considera- 
i| tion of fishing bounty, and all this is without any 
consideration of the fresh fish sold which are not 
taken into theestimate. Hence, 1 say that I do 
not believe they need the bounty. 

The fishermen of New England have enjoyed 
more favors of this Government than any other 
class of people in the Union. They complained 
of the duty on salt; they were relieved of that by 


tended with like toil and dangers as the catching | 


1 


Government bounty. ne 
paragraph or two from his speech. He was the, 
representative of the Barnstable district, the largest | | 
fishing district of New England—a district which įį 
has realized upwards of two million dollarsinthe | 
sway of allowances to the cod fishery. THe said: | 

“This (the mackerel fishery] is much more fluctuating | 


and uncertain than the cod fishery. łn one season it may || this, system of allowances in licu of drawback. 
yield a profit, and in another prove disastrous bothto own- }| At this time that duty has sunk from thirty cents 
crs and erew. Even in one part of the season it may be | to about two cents per bushel. They complained 
apesal degree, to be < of the duties levied upon other articles; at this 
men and shoremen e sii time those duties are reduced ina uke ratio, some 
those that pursue the cod fishery ; in fact, they often change |} of them merely nominal. They “complained that 
a number of times in the same season from the one to the they had net the privilege of fishing on the coasts 
other, according to the luck. ‘The expense and ontfits are | e A eea ish Provi kal idr Stine. thcir fish 
aboutthesame in each. ‘These fish are taken in the waters || Of tne British Provinces, anu dry-curing 
nearer the coasts than the cod fish are.” * * +i upon lund; that is now secured to them by the 
“i have already shown that the cod fishery, being patron- | reciprocity treaty. They complained of the want 
ized by the Government, returns the better profits, and | ofa market for their fish. At that time we had 
employs the greater number of men; but, were the same |, D ene: Sawaillioninh bit nts in the United States; 
patronage extended to the mackerel fishery, it would uu- ut three milion mna tants 1, S; 
doubtedly increase far beyond that of the cod fishery. Itis i| we now have about thirty million; and they find 
considered a more Uap: patter ae busine ; it iin n a home market for all the fish which they can take. 
greater attractions for the youth of the country. “Though | They complained of the difficulties of their coast; 
rauaht wiih equal sea danger and toil, yet in incident and ©} y compia < : A ; 
innan itis Talteradapid tó tho enth # i at this time they are better illuminated with light- 
l! houses and lights than any ether portion of the 


d nof the young 
man who is about to take his first voyage upon the ocean. 
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coast of the United States; at this time they have 
about four lights for one on every other portion 
of the coast of the United States, In addition to 
that, these men are ship-builders, many of them, 
as I find from the speeches of some of their advo- 
cates; and they enjoy a monopoly of ship-build- 
ing. "These men are coasters, and pursue the 
coasting tradé when not engaged in the fisheries; 
and they enjoy a monopoly of the coasting trade. 
Notwithstanding the bounties of this Government 
are lavished upon them in the way of monopoly, 
in the way of a reduction of duties until they are 
merely nominal; notwithstanding they have en- 
joyed an absolute, direct, and unqualified bounty 
for the last thirty years of the existence of this 


Government; yet we are told that it will be deal- i 


ing very hard by them to take from them this 
bounty! ` 

Mr. President, I assailed this bounty because 
I believed that it was unconstitutional. Instead 
of replying to this argument, the Senator from 
Maine who secondly addressed the Senate, [Mr. 
FEssENDEN,] seemed to consider that it was my 
duty to have proven it. He denied that I had 
proved it; but he did not attempt to show the 
grant to Congress under which he derived the 
power. I understand, as has been repeated sev- 
eral times, that this is a Government of specific 
and limited powers, and it behooves those who 
claim a power to prove its existence. It is not 
incumbent on me to prove a negative, and show 
that no such power exists. 

But, sir, independent of the specific clauses of 
the Constitution to which I alluded, I say that 
the bounty system is contrary to the theory and 
spirit of this Government, and of all free Govern- 
ments. Viewed in the light of natural reason, in- 
dependent of all organic laws, who can say that 
itis just and proper to levy tribute upon thirty 
million people in order to swell the stores of some 
two or three thousand, or at most, of fifteen thou- 
sand? Suppose any number of persons, cast by 
shipwreck on an uninhabited island and about to 
form a government for themselves—can any one 
believe that the majority of such a people would 
ever agree to form a government with the under- 
standing that nine men in. the community were 
to contribute a portion of their earnings in order 
to swell the resources of a tenth? Would any 

overnment ever be organized on such principles? 

ever. I look upon this as involving a principle 
far more important than the inconsiderable sum 
of bounty which is annually paid. I look upon 
it as involving a principle which is destructive to 
the integrity of this Government. This Govern- 
ment has no power to confer bounties, 
attribute of absolute sovereignty. The right to 
give bounties to some involves the right to rob 
Others; because Government has nothing to give 
that she docs not take away from some of her 
citizens, and it is upon that ground mainly that I 
attack it. : 

Mr. President, I will not occupy the time of 
the Senate longer. 
wish to say, but I know the impatience of the 
Senate, and I do not suppose that anything I 
shall say will influence the vote. > 


The VICE PRESIDENT. The question is | 


on the amendment of the Senator from Maine, 
[Mr. Elamuin,] to strike out “ 1859,” and insert 
“t 1865.” 

Mr. CLAY. Before the vote is taken on that, 
I will simply say, what I said the other day, that 
I give thom two years’ time, which is as long as 
several of the acts passed originally contemplated 
that the allowance should be given. I give them 
as long as was intended to be given by the laws 
passed for their benefit. In addition to that, if 
they are allowed until the close of next year, and 


realize the average bounty they have gotten during | 


the last ten years, they will receive near seven 
hundred thousand dollars. If itis continued until 
1865, as proposed by the Senator from Maine, 
they will then receive at the same annual average, 
$2,300,000. 

Mr. HAMLIN. 
last year? 

Mr. CLAY. No; the average of the last ten 


Do you take the average of 


years. 
Mr. COLLAMER, Ido not understand the 
gentleman. What time does the bill give? 


Mr. CLAY. Until the last day of December, 


1859-—this year and next. 
The VICE PRESIDENT. The question is on 


It isan; 


There is much more that I | 


| employed int 


the amendment of the Senator from Maine, ex- 
tending the period to 1865. 
Mr. IVERSON. I ask for the yeas and nays 
on that amendment. : 
The yeas and nays were ordered; and being 
taken, resulted—yeas 27, nays 28; as follows: 


YEAS—Messrs. Allen, Bell, Broderick, Cameron,Chand- 
ler, Clark, Collamer, Crittenden, Dixon, Doolittle, Durkee, 
Fessenden, Foot, Foster; Hale, Hamlin, Harlan, Houston, 
King, Seward, Simmons, Shields, Stuart, Sumner, Trum- 
bull, Wade, and Wilson—27. 

NAYS — Messrs. Bayard, Benjamin, Bigler, Bright, 
Brown, Clay, Ciingman, Davis, Fitzpatrick,.Green, Gwin, 
Hammond, Hunter, Iverson, Johnson of Arkansas, John- 
son of Tennessee, Jones, Malory, Mason, Pearce, Polk, 
Pugh, Rice, Sebastian, Slidell, Thomson of New Jersey, 
Toombs, and Yulee—28. 


So the amendment was rejected. 


Mr. HAMLIN. At the time I moved that 
amendment, it was suggested by some Senators 
here that I had better make the time five years, 
instead of seven years; but knowing, as I did, that 
it would not embrace one half of the time the nav- 
igation employed in this business would exist, I 
preferred to try that term of years, I now move 
to amend by striking out * 1859” and inserting 
« 1863,” which will give five years for those en- 
gaged in the business to get out of it. I wish to 
make a remark in response to a suggestion which 
was made by the Senator from Louisiana, [Mr. 
Bewsamiy.] H I understood him aright, he said 
he was willing to give some period of time, suffi- 
cient to enable them to divert their navigation to 
other purposes. Now, I know it.to be true that 
the construction and size of the fishing vessel, both 
render it unfit for any other business; and. there- 
fore I hope I shall have his vote for this limited 
period of five years. I have nothing further to 
say. 

Mr. CLAY. I trust this amendment will not 
prevail, for reasons which I have assigned before. 
As Lhave said before, giving them two years is 
giving them as long a time as it was proposed by 
many of the original laws that this allowance 
should extend to. If it be extended for five years, 
they must realize in that time, at the present aver- 
age, about one million eight hundred thousand 
dollars of bounty. I trust itwill not prevail, and 
I ask for the yeas and nays upon it. 

The yeas and nays were ordered; and being 
taken, resulted—y cas 27, nays 28; as follows: 


YBAS—Messrs. Allen, Bell, Broderick, Cameron ,Chand- 
ler, Clark, Coilamer, Crittenden, Dixon, Doolittle, Durkee, 
Pessenden, Foot, Foster, Hale, Hamlin, Harlan, Houston, 
King, Seward, Shicids, Simmons, Stuart, Sumner, Trum- 
bull, Wade, aud Wilson—27. 

NAYS—Messts. Bayard, Benjamin, Bigler, Bright, Brown, 
Clay, Clingman, Davis, Fitzpatrick, Green, Gwin, Ham- 
mond, Hunter, Ív: 
Tennessee, Jones, Mallory, Mason, Pearce, Polk, Pugh, 
Rice, Sebastian, Slideil, Thomson of New Jersey, ‘Toombs, 
and Yulec—28. 

So the amendment was rejected. 


Mr. PUGH. I move to amend the first section 
of the bill by adding the following proviso: 

Provided, That nothing herein contained shall be so con- 
strued as to repeal or aifect the filth section of the act enti- 
fied “ Anact reducing the duty on imports and for other pur- 
poses,” approved the 30th day of July, in the year 1346. 

I will read that. section so that it may be under- 
stood: r 


“Seo. 5. And be it further enacted, That from and after | 
, 


the Ist day of December next, in licu of the bounty here- 


tofore authorized by law to be paid on the exportation of 
pickted fish of the fisheries of the United States, there shall | 


be allowed, on the exportation thereof, if cured with foreign 
salt, a drawback, equal in amount to the duty paid on the 
salt, and no more, to be ascertained under such regulations 
as may be prescribed by the Secretary of the Treasury.” 

Lam willing to leave them with that drawback, 
as given by the act of 1846. 

Mr. CLAY. Ido not think the bill really needs 
that amendment; bat I will show the Senator how 
to compass the same object in fewer words. The 
bill now reads: 

«That from and after the 3lst day of December, 1859, all 
acts and parts of acts giving and allowing bounties to vessels 
bank or other cod fisheries be, and the same 
are, hereby repealed.” 

I propose, instead of the Senator’s amendment, 
to strike out the words, “and allowing bounties 
to,” and, in lieu thereof, to insert, ‘‘ allowances 
or bounties on tonnage,’’? which will distinguish 
them from the drawbacks. At the same time I 
will call the attention of the Senator to the fact 
that originally, under all the laws, from 1789 up 
to 1807, the same drawback was allowed on the 
exportation of salted provisions, on beefand pork, 
that was allowed on exported fish; and at this 


son, Johnson of Arkansas, Johnson of 


day, while the value of exported fish is but little 
over half a million dollars, the value of exported 
| beef and pork exceeds four millions. It is eight 
times as -great with no drawback at all; but still I 
am willing to allow that. I suggest to the Sena- 
tor from Ohio that the object he desires will be em- 
braced within fewer words, and in much simpler 
| language, instead of his amendment, by making 
that which I have suggested. 
i Mr. PUGH. Ihave no objection to the form 
of the amendment. I was well aware of the dis- 
; crepancy to which my friend alludes, but my ob- 
ject was to show that we were not disposed to deal 
i'with a barsh hand, and that these parties were 
' really substantially still left in possession of the 
| drawback originally designed to be given to them. 

Mr. FESSENDEN. ‘I do not care anything 
about this particular proposition one way or the 
other; but I will suggest to the Senators that if 
the object be what they state, this will not effect 
it, for pickled fish and cured cod fish are very dif- 
ferent things. This gives no drawback on the 
latter. 

Mr. CLAY. Itleaves the drawbacks just where. 
| the law now puts them. 

Mr. FESSENDEN. Exactly; but the draw- 
backs are given on pickled fish, and the bounty 
on tonnage is given to cod fish—dried fish. "The 
drawback is on mackerel and other pickled fish. 
This proposition leaves the bounty on pickled 
fish which is quite easy fishing, and takes it off 
from the dangcrous fishing. f ` 

Mr.PUGH. Iwithdraw myamendmentifthe 
Senator from Alabama will propose to amend the 
bill as he suggested. 

Mr. CLAY. Yes,sir. My amendment is, in 
lines four and five, to strike out the words “and 
allowing bounties to,” and to insert “allowances 
or bounties on tonnage of.” i 

Mr. POLK. I understand from the Senator 
from Maine that pickled fish is a very different 
thing from dricd cod fish, and I want to know 
whether, by the amendment of the Senator from 
Alabama, dried and salted cod fish will be entitled 
‘to drawback just as pickled fish ? i 
Mr. FESSENDEN. Notat all. 

Mr. POLK. I would suggest to the Senator 
from Alabama that they ought to stand on the 
same level. 

Mr. CLAY. The Senator would also think, I 

suppose, that the beef and pork which his people 
eure and export, ought to have the same allow- 
ance in the way of drawback. They consume a 
vast deal more salt, and by parity of reasoning 
you ought to extend it to them all, Even when 
‘this bill shall pass, the cod fishermen will still 
‘ enjoy, on all their exported pickled fish, a draw- 
| back which is not accorded to the beef and pork 
packers of the West, although they contribute 
| upwards of four million dollars in value of ex- 
i ports, and the cod fishermen but little over half a 
| million. 
i Mr. POLK. The object of my remark was 
i this: not that these cod fishermen ought to have 
/a bounty that others may unjustly have, but that 
i tbe remedy has not gone quite far enough. I 
‘think myself the beef and pork in the western 
|| country are just as much entitled to drawback as 
| pickled fish or cod fish, and I am not willing that 
i! eitherpickled fish or codfish shall be left in a better 
position than beef. 

The amendment was agreed to. 


The VICE PRESIDENT. The Chair under- 
| stood the Senator from New Hampshire to pro- 
| pose an amendment. 

Mr. HALE. Yes, sir; it is on the table, and 
I want to have a vote on it. 

The Secretary read Mr. Haxy’s amendment, 
| which is toadd the following as an additional sec- 
4, Won: 

And be it further enacted, That all laws establishing a 
naval school at Annapolis, and a iii school at West 
: Point, be, and the same are hereby, repealed. 
| Mr. HALE. I should fie to have the yeas 
and nays on that amendment. 

The yeas and nays were ordered; and, being 
: taken, resulted—yeas 13, nays 39; as follows: 

YEAS—Messrs. Broderick, Cameron, Chandler, Clark, 
; Durkee, Foster, IHale, Hamlin, Harlan, Houston, Johnson of 
: Tennessee, Trumbull, and Wade—13. 

i NAYS—Messrs. Ailen, Bayard, Beli, Benjamin, Bigler, 
i Bright, Brown, Clay, Clingman, Collamer, Crittenden, Da- 
vis, Dixon, Doolittle, Fitzpatrick, Foot, Green, Gwin, 
Hammond, Bunter, Iverson, Jobuson of Arkansas, Jones, 
King, Mallory, Mason, Pearce, Polk, Pugh, Rice, Bebas- 
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tian, Seward, Shields, Simmons, Slidell, Stuart, Toombs, 
Wilson, and Yulee— 39. 


So the amendment was rejected. 


Mr. ALLEN. I propose this amendment as 
an additional section: 

Sec. 2. And he it further enacted, That all duties on salt 
imported into the United States froin and after the 3istday | 
of December, 1859, be, and the same are hereby, repealed. 

Mr. JOHNSON, of Tennessee. I ask for the 
yeas and nays on that. 

Mr. MASON. Before the question is put on 
ordering the yeas and nays to be taken, I would | 
suggest, as my impression, that this amendment 
is not in order, because itis affecting the revenue, 
and the Senate, as we are all aware, is not the 
body to originate any measure concerning the 
raising of revenue, whether it comes in the form 
of an amendment, or an original proposition. 

Mr. HUNTER. That has been decided, on } 
solemn decision by the Senate, upon z bill intro- 
duced by Mr. McDuffie, when Senator from South 
Carolina. It was returned by the Committee on 


tional, and in that resolution, I believe, every Sen- 
ator but four or five concurred, Certain 
out of order. 


Mr. HALE. I should like to inquire whether 


that bill of Mr. McDuffie did not, in some partic- | 
ular case, raise the revenue? We certainly can- | 


not originate revenue bills here; but I never heard | 


that we could not amend them or could not di- ji 


, 


minish the amount of duty. 
Mr. HUNTER. Mr. McDuffie would not have 
been apt to present a bill raising the revenue, but | 
his bill reduced it. | 
Mr. STUART. This is no question of order, | 
certainly; even if the Senator from Virginia [Mr. ! 
Mason] is right, he does not pretend that itis a; 
question of order to be decided by the Chair. 
Mr. MASON. Isubmitted it to the Senator 


, who offered the proposition for his-consideration, |: 


Mr. HUNTER. Itis a question of order. If | 
the Constitudion says uo such bills shall originate 
here, it is as much a question of order as if our 
rules had said so. It is the very highest ques- | 
tion of order. | 

Mr. SIMMONS. The provision of the Con- | 


stitution is, that bills for raising revenue shall i 


originate in the House of Representatives. In the | 
case referred to by the Senator from Virginia, | 
{Mr. Honrer,] the billintroduced by the Senator | 


y itis || 


if 

| 

5 f will save to the Treasury more that is now ex- 
Finance with a resolution that it was anconstitu- |) 
H 

| 

i 

| 

{ 

{ 

{ 

i 


from South Carolina proposed that after such a ti 


time, the duties should be twenty per cent. upon | 
allimportations. Ifthathad passed, it would have 


been the revenue bill of the country, and twenty | 


percent. wouldthen have been the rate to be levied. 
But this will not be a revenue bill when it passes, | 
That bill would have been the revenue bill of the 


country, if ithad been adopted by Congress, and |: 


therefore it could not originate in the Senate; but | 
this will not be a revenue bill if you pass it. It 
is competent to make anything free ina bill here, | 
but it would not be competent to leave a dutiable 


G 


; averaged in the last decade less than three hun- 


| osition, to abolish the duty on salt, is made for 


article in a bill that originated here. That, I think, © 


is a clear distinction. 
Mr. STUART 
is this: it never would do for the Senate of the 
United States to 
the United States 
determine whether they could consider a subject | 
at all; that would never answer, even if the Sen- 


. The suggestion I wish to make |) 


hold that the Vice President of ;; 
could,upon a question of order, |: 


ator was right, that thisis a revenue bil beyond |, 


, sir, this is not a proposition - 
falling within the provision of the Constitution; it ; 
does not propose to raise revenue. In the first | 
place itis an amendment; and though itis not 
allowable to make such anamendment toa bill as 
will cover the raising of the revenues of the coun- | 
uy, itis competentalways to introduce an amend- 
ment to abolish a particular revenuc; a single pro- 
vision anywhere. You can do it here as in tbe 
other House. The reason of the Constitution is 
very plain—that the immediate Representatives - 
of the people should determine the manner and + 
extent of raising the taxes of the country and im- 
posing those taxes; but the Senate may introduce | 
a proposition to abolish the duty on a particular 
article. The suggestion I make, however, is one 
more important than that. IJtis thatit willnever ; 
do for the Senate of the United States to saythat | 
the Vice President, who is by the Constitution 
made the Presiding Offteer of this body, shall have | 
power to determine whether we shall consider a 
subject or not, 


all question. Bu 


me 


: Rhode Island. 


! speak to this amendment, the Chair will answer | 


1 


Mr. SEWARD. Before this question is taken ! 
I want to understand the views of that portion of į 
the Senate who sustain this proposition. IfI re- 
member rightly, the amount of revenue derived 
from the salt duties is $500,000; and that is a con- 


understand that the object of this proposition is 
to benefit the fishermen so much. The benefit 
which will result to the fishermen, as I under- 
stand the calculation, is about two thousand five 
hundred dollars. It willbe a reduction of $2,590; 
so that we reduce the revenue $500,000 to make 
a saving of $2,500. Now I want to know how } 
tLe $500,000 is to be made up—whether we are 
to borrow the money or not? 

Mr. CLAY. I understand the Senator to ob- 
ject to this amendment repealing the salt duty, | 
on the ground that it reduces the revenue. : 

Mr. SEWARD. I do so. | 

Mr. CLAY. I will tell the Senator at once | 
how it willbe madeup. If this bill passes you 


i 
| 
siderable item of revenue for the present year. I || 
l 
H 
| 
ł 


pended in the way of bounty than you take into į 
it in the way of duty; and I say that, without 
pledging myself to support the amendment. 
Mr. ALLEN. Mr. President i 
The VICE PRESIDENT. Before Senators 


the question that was made on a point of order. į 
It does not appear to the Chair that itis a proper į 
subject for him to decide as a question of order, | 
whether a proposed amendment is constitutional i 
or not. i 

Mr. MASON. I wish to disclaim having made | 
any question of order for the Chair to decide. 

The VICE PRESIDENT. The Chair did not | 
understand the Senator from Virginia to have 
made it as such. 

Mr. MASON. I made only a suggestion to the 
Senator who offered the amendment. 


Mr. ALLEN. Seven hundred and thirty-six į 


thousand doilars were paid for fishing bounties 


|, during the last two years, The duty on salt, in | 


the same period, taking the amount of salt from | 
the printed documents, was $591,000, allowing 
fiftcen per cent. duty on the article imported, so | 
that the Government will save nearly two hun- 
dred thousand dollars by my proposition. The 
Government has paid out nearly two handred 
thousand dollars more to the fishermen than it! 
has received in duty on salt inthe last two years. 

Mr. WILSON. 
Rhode Island a question. How much do the du- : 
ties on salt amount to annually ? 

Mr. CLAY. I can tell the Senator. They have 


dred thousand dollars. 


Mr. ALLEN. The allowance in 1856 was 
$293,000; in 1857, $298,000. 
n WILSON. I understand that this prop- | 


the interests of the fishermen. Now, sir, I have | 
made some estimate upon this matter, and I think | 
tne benefitto the fishermen does not exceed twen- 

ty-five hundred dollars; and I do notbelieve, ona | 
close examination, it will amount to over twenty- i 
two hundred dollars. If Senators wish to repeal 
the duty on salt, I do not know that I shall in- 
terpose any objection; butif they wish to put it; 
upon this bill, because they have stricken down 
this bounty of $300,000 annually, for the benefit 


off from the fishermen of my State $150,000, and : 
have relieved them, by abolishing 
salt, to the extent of cleven or twelve hundred dol- 
lars. 

Mr. BAYARD. 
orable Senator from Michigan, [Mr.Sruany,] as ; 
to the amendment offered by the Senator from 
I believe itto be clearly unconsti- 
tutional. I can view the terms used in the Con- . 
stitution of the United States, that bills to raise 
revenue must originate in the House of Repre- 
sentatives—whether that provision be wise or un- 
wise, it is immaterial—in no other light than as 
including any bill which increases or decreases 
the rates of duty. Any bill which affects the im- 


: posts of the country for the purpose of revenue, 
“is a bill te raise revenue within the meaning of 


: with the revenues of the coun 


| ginate in the House of Represe 
i: out that, the provision is entirely nugatory. 


Tt meant that bills connected 


teen 
EY 


the Constitution. 


1 
thy 
tana 


either increases or diminishes them- 
tives, 


g this duty on jj 

Leen see ae f F: ‘ nes 
‘| policy to a limited extent. When the suggestion 
i| to which I have just alluded was made the other 
Į entirely differ with the hon- | 


you can introduce into a bill for another purpose. 
a clause which diminishes the revenue, you make. 
a revenue bill within the intent of the Constitu- 
tion. Take the case of a bill introduced in the 
Senate reducing, but not abolishing, all the duties 
imposed by the tariff act, under what law would 
the then duties be raised? Would they not-be 
raised under the new law if you passed it; and 
would not that come within the intent and mean- 
ing of the Constitution? If you affect directly, 


| by a diminution or increase, the imposts of. the 


country by a bill,it is a bill to raise revenue; and 
the Constitution has chosen to provide that a bill 
of that character shall originate in the House of 
Representatives; and, for one, I am not willing to 
depart from the Constitution. 

Mr. BELL. J do not pretend to enter into the 
argument of this question; but the more consid- 
eration I have been able to bestow on the subject, 
satisfies me that this is probably nota proper time 
to attempt to settle it.: When the honorable Sen- 
ator from Alabama made his argument, urging the 
repeal of these fishing bounties, I felt that there 
was great weight and force in it, and it made great 
impression on my mind; but questions of this de- 
scription may not be proper to be decided at all 
times with the small degree of consideration that 
may be given to them here. They are connected 
with other great points of policy, and connected 
with the best interests of the country. Itappears 
to me, after all I have heard, that although there 
is great strength in the argument for the abolition 
of these bounties, whatever strong reasons may 
have induced their establishment in the first place, 
and whatever justice and sound policy there may 
have been in their origin, yet this is probably not 
a well-timed proposition, andit had better be urged 
under other circumstances, and ata different time. 
The amendment now pending before the Senate 
demonstrates the sound policy of deferring the 
final consideration of this whole subject. Here 
we have presented to us the question whether we 
shall repeal the duties upon the importation of 
foreign salt; and that connects itself with the gen- 
eral revenue policy of the country. The original 
proposition in the bill of the Senator from Ala- 
bama also connects itself with great points of do- 
mestic policy. 

The honorable Senator from Alabama, [Mr. 
Cray,] and the honorable Senator from Florida, 


| [Mr. MarLory,] have undertaken to say that the 


wish to ask the Senator from į; 


' 
| 
| 
j 
| 
f 
j 
l 
| 
i 
| 
| 
i 


‘dustry against foreign competition. 


of the fishermen, I tell them that they have taken | this, I do not mean to say that Iam in favor of 


doctrine of a protective policy in this country is 
so far discarded from the consideration of all sen- 
sible men, that there is not a Senator on this floor 
bold enough to avow himself the advocate of it. 
The bill presented by the Senator from Alabama 
is connected directly with that subject. It brings 
up the question of how far we ought to go in the 
protection of any great interest of the country ne- 
cessary for its public defense, or its independence 
in time of war, or in any other aspect in which 
such a proposition could be presented. I beg leave 
to say that the Senator from Alabama and the Sen- 
ator from Florida may find themselves very gross- 
ly mistaken when they undertake to assume that 
the policy of protection is so farabandoned thatno 
man has the courage or the boldness now, at this 
late day, to stand up or maintain it, or of any re- 
strictions upon commerce, with the view of sup- 
porting or giving encouragement to domestic in- 
In saying 


the protective policy to any unlimited extent, or 
generally; but | am an advocate for the protective 


day, I said to the gentleman near me, [Mr. Bex- 
JAMIN, ] ‘are you, as a Representative of Louis- 
iana, willing to say that you are opposed to a 


protective policy to the extent that honorable 
! Senators on the other side have avowed their op- 


| position to itr’? and so I might he 


ye said to other 


‘ gentlemen representing particular interests; and 

: when I speak of them as representing particular 
; : 

“interests, I do not mean to say that any Senator 


here, who regards the great general interests of the 
1 > 5 uD 


| United States, ought to govern or control his pol- 
iey in this Chamber by reference’ to any isolated 


‘or particular or Jocal interest. 


The honorable Senator from Louisiana, when 


: he and Į came to explain our individual opinions 


‘on that subject, had no difference. The sugges- 
tion made was that no man here now was bold 


' enough to rise up and say that he was in favor of 
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tlie protective policy, and the point was, what was 
the meaning and extent of that declaration? As 
to the doctrine of a protective policy to the extent 
of prohibition, with regard to manufactures of 
every description, of all articles that itis possible, 
by due protection, to manufacture in this country 
even to the extent of an adequate supply for the 
wants of the country, noman willhave the courage 
to stand up here and maintain it; and since { have 
been in Congress I have never heard a man bold 
enough to advocate such a doctrine as that. Then 
what is the doctrine? Why, in the exercise of 
the revenue power under the Constitution, is it 
judicious and expedient and proper, in laying du- 
ties for purposes of revenue, to protect those arti- 
cles of domestic production and manufacture, in 
regard to which we know that, by reasonable pro- 
tection against the cheap labor of foreign coun- 
tries in the manufacture of similar articles, we can 
supply as good and ‘actually better articles than 
could be imported from foreign countries. Fo that 
extent I find that I do not differ from any gentle- 
man who views the doctrine of free trade. But, 
sir, I saw, at the last session of Congress, thata 
majority of this body were in favor of the broad 
doctrine of free trade, and were willing, so far as 
I could judge from the test of a vote which was 
deliberately taken, (not with any great considera- 
tion, to be sure, but it was put upon record,) to 
abolish all indirect taxation and resort to internal 
duties and imposts. I think gentlemen will find 
many Senators on this floor to have the boldness 
to stand up and protest against that. 

I have made these remarks for the purpose of 
showing that not only I, but, F presume, many 
other Senators, are ready to protest against the 
statement that there is nogentleman on this floor 
bold enough to advocate a protective policy. On 
this occasion, the view which I take of the pro- 
priety of our action has no reference to the ques 
tion of order and constitutional law, though I 
concur with the honorable Senator from Dela- 
ware, that a proposition either to diminish or in- 
crease the revenue is not allowable in this body 
under the provisions of the Constitution. I think 
these propositions to abolish the bounty on the 
cod finery; and to repeal the duty on salt, and 
the whole discussion of the subject, and the com- 
plication in which it has been presented, con- 
necting itself as it does with the question of the 
protection of domestic products of the country— 
agricultural as well as manufacturing—show that 
this is not the proper occasion for deciding the 
question, I presume it will be admitted by every 
gentleman that our tariff requircs regulation and 
readjustment. That somo readjustment, some 
new regulations of some sort or other must of 
necessity be resorted to, even in order to support 
the Government itself, I think will be admitted 
by every Senator who will examine the subject 
candidly. Is not this question of the bounty upon 
the cod fishery a proper matter to be taken into 
consideration when we shall have a general over- 
hauling of our tariff and commercial regulations? 
‘Would it not be more fit and proper then than on, 
the present occasion, at least? 

It seems to me in some views of the subject to 
be particularly ill-timed to press such a proposi- 
tion as thisnow. It is nota very great matter, to 
be sure; but any gentleman who reflects on the 
subject must see that it connects itself more or less 
with the general revenue policy of the country, its 
domestic protection, its forcign trade, its internal 
trade, the protection to the maritime interests of 
the country and the military and commercial ma- 
rine. . There is no one of these topics that you can | 
separate and divide from the others in such man- 
ner that you can say that you see your way clear 
as to how the matter ought to be decided. 1 think 
this bill ought to be postponed until we have leis- 
ure, until the time arrives when -the dominant 
party in the Senate, if you please, (though Idislike 
to speak of party,) when those gentlemen who have 
been in the habit of turning their attention to these 
matters will find it proper and expedient to take 
up the general subjects, and to have these points 
of policy in relation to fisheries and all others con- 
nected with the doctrine of bounty and protection 
and drawbacks seitledtogether. They are kindred; 
they are cognate questions. 

As I have already said, I see strong reasons 
why, perhaps, this bounty should cease, although 
it mr y originally have been founded upon sound 
policy, which may have justified its continuance 


The question of these uncommon and anomatous 
allowances to fishermen, it seems to me, would be 
properly considered in a general settlement of the 
policy of the country in regard to its commerce 
and manufactures. 
for doing so, if I thought it would meet the sense 
of the Senate, I would move to postpone this bill 
until the next session of Congress at least; for I 
see that, from our having decided to adjourn on 
the 7th of June, we shall not have time at this 
session to give proper consideration to the general 
question connected with the revenues of the coun- 
try, in regard to the tariff and our internal policy; 
and that we shall have to postpone it until the 


| next session. I repeat, if I had sufficient encour- 


agement, I would move to postpone the consid- 
eration of this bill until the next session. [t ‘ry 
it.) I make the motion to postpone the further 


consideration of the bill until the first Monday of | 


December next. i 

Mr. HUNTER. The Senate scems not to be 
full, and perhaps we had better.adjourn and take 
the vote to-morrow, if we can fixan hour. [‘ Oh 
no.”’] I willnot make the motion. 

Mr. CLAY. I ask for the yeas and nays on 
the postponement. 

The yeas and nays were ordercd. 

Mr. PUGH. We have debated this question 
four or five times as long as we debated the whole 
revision of the tariff, last year, and now we are to 
put it off again. I hope we shall decide it before 
we adjourn. : 

Mr. MASON. 
journ. 

Mr. POLK. I ask for the yeas and nays on 
that motion. 

The yeas and nays were ordered. 

Mr. YULEE. Task the Senator from Virginia 
to withdraw his motion for the purpose of enab- 
ling me to move an exccutive session, 

The VICE PRESIDENT. The yeas and nays 
having been ordered, it requires the unanimous 
consent of the Senate to allow the motion to be 
withdrawn. 

Mr. MASON. I ask the consent of the Senate 
to withdraw my motion. 

Mr. HALE and others objected. 

The question being taken by yeas and nays, re- 
sulted—yeas 5, nays 47; as follows: 

VRAS—Messrs. Clay, Crittenden, Davis, Mason, and 
>. 

S—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 
Bright, Broderick, Cameron, Chandler, Clark, Clingman, 
Dixon, Doolittle, Durkee, Fessenden, Fitzpatrick, Poot, 
Foster, Green, Gwin, Hale, Haintin, Nammond, Harian, 
Houston, Hunter, Iverson, Johnson of Arkansas, Johnson of 
‘ennessee, Jones, King, Polk, Pugh, Rice, Sebastian, Sew- 
ard, Shields, Simmons, Slidell, Stuart, Sumner, Thomson 
of New Jersey, Toombs, Trumbull, Wade, and Wilsou—47. 

So the Senate refused to adjourn;and the ques- 
tion recurred upon the motion of Mr. Bren to 
postpone the further consideration of the bill until 
the first Monday in December next. 

The question being taken, resulted—yeas 26, 
nays 26; as follows: 

YRHAS—Messrs. Allen, Bell, Broderick, Cameron, Chand- 
ler, Clark, Crittenden, Dixon, Doolittle, Durkee, Fessen- 
den, Foot, Foster, Hale, Hamlin, Harlan, Houston, King, 
Seward, Shiel immons, Stuart, Swaner, Trumbull, 
Wade, and Wilson—26. 

NAYS—Me card, Benjamin, Bigler, Bright, Clay, 
Clingman, Davis, 
Hunter, Everson, Johnson of Arkansas, Johnson of ‘Ten- 
nesrece, Jones, Mason, Pearce, Polk, Pugh, Rice, Schastian, 
Slidell, Thomson of New Jersey, Toombs, Yulee- 26. 


I move that the Senate ad- 


The VICE PRESIDENT voting in the nega- i 


tive, the motion to postpone was not agreed to; 
and the question occurred on the amendment of 
Mr. ALLEN. 

Mr. HUNTER. I do not wish to multiply 
words or prolong the decision by debate; ] merely 
want to save the point. It is a matter of some 
importance to us. Certainly the Finance Com- 
mittee have been acting for years on the suppo- 
sition that we had no right to meddle with the 
tariff, either to raise it or to depress it; and we 
founded this action upon the decision in the case 
of the bill which Mr. McDuffie proposed to in- 
troduce. The Committee on Finance, with Mr. 
Evans, of Maine, atits head at that time, reported 


If I had any encouragement į 


Fitzpatrick, Green, Gwin, Haunnond, į 


H 
t 


i 
So this is a rule of 


regard to the yeas and nays. 
order prescribed by the Constitution. I no not 
mean to say that the Chair can rule out proposi- 
tions because he deems them unconstitutional; 
but he can rule out such a proposition as this, 
because it is contrary to the rule prescribed by 
| the Constitution, in regard to the class of bills we 


i| may originate. But, as I said before, my object 
‘| was simply to save the question, and I will not 
press it here. 

Mr. GREEN. Iam very well satisfied that it 
lis not only constitutional, but in conformity with 
i the ordinary practice of the Senate; and I have but 
one word to say. I find that Colonel Benton, who 
| understood parliamentary law, according to the 
public jadgment of the country, as well as any- 
body else, in 1846 made an independent report 
to the Senate from a committee, and reported a 
pill, which I have in my hand, to repeal the duty 
on salt. As to the propriety and necessity of the 
| proposition, I will only say that salt is a com- 
i mon object of consumption for the poor as well 
as the rich; and Mr. Benton/s bill was predicated 
upon this idea—that abolishing the duty is not 
raising revenue. 

Mr. TRUMBULL. Is it in order to move to 
| amend the amendment now pending ? 

i The VICE PRESIDENT. Yes, sir. 
Mr. TRUMBULL. [ move, then, after the 
| word ** salt,’’ to insert, ‘ and sugar.” 

Mr. YULEE. I propose to amend that amend- 
ment, if it be in order to do so. 

The VICE PRESIDENT. Being an amend- 
ment in the second degree, it cannot be amended. 
This is an amendment to an amendment, and it 
|| cannot be further amended. 
| Mr. SLIDELL. Was not the original propo- 
| sition of the Senator from Rhode Island offered 
as an additional section? If so, it is not exactly 
in the character of an amendment. 

Mr. ALLEN. Toffered it as an additional sec- 
tion. 

Mr. SLIDELL. Is it not open to amendment 
in the second degree? 

The VICE PRESIDENT. The amendment of 
the Senator from Rhode Island? 

Mr. SLIDELL, Yes, sir. 
| The ViCE PRESIDENT. The Chair thinks 
| not. 

Mr. SLIDELL. Then | willsimply give notice 
now, that if this amendment be adopted, I shall 
move further to extend it to all textile fabrics; and 
if it be necessary, I shall vote for abolition of all 
custom-houses and all duties on imports. 

Mr. BIGLER,. I think the proposition of the 
Senator from Rhode Island, together with what 
has been suggested by the Senator from Hlinois, 
is sufficient to show the correctness of the posi- 
tion of the Senator from Virginia. Ido not care, 
nor is it necessary to inquire into the question of 
‘the constitutional right of the Senate to disturb 
| the revenue laws of the country, Itis admitted 
that it would not be constitutional to originate 
here a measure to increase the revenue, but it is 
argued that this is a proposition to reduce the 
revenue, and therefore constitutional. Sir, I care 
not to pass upon that question, but I think what we 
‘l have witnessed here is sufficient to satisfy the Sen- 
|| ate thatthe proposition ought not to beentertained. 
i Itis the clear, constitutional province of the other 
House, the immediate Representatives of the peo- 
ple, to propose measures to raise revenue, to defray 
the expenses of the Government. Hereis apropo- 
sition to destroy the revenue; and if the Senate can 
|! entertain such a proposition in reference to one par- 
|| ticular item or source of revenue, I agree with the 
|: Senator from Mlinois, that the Senate has a right 
i} to entertain it in reference to any other source of 
[i revenue; and thus you claim for the Senate the 
| right to destroy the revenue entirely—to uproot 
| its sources; and, asa question between the two 
' branches of Congress, I think the proposition 
'| ought not to be entertained here. There would 
i| be good ground of complaint on the part of the 
ii House of Representatives, though we might be 
li able to maintain a technical constitutional right. 
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It has been the 
organization of the Government, to allow revenue | 
measures to originate in the House of Represent- 
atives without raising the point suggested here to- | 


day. I trust this proposition will be voted down. 
Mr. HAMLIN. This is a question of very 
greatimportance, and we ought to settle it wisely. 
I think we ought to settle it with more wisdom 
than this late hour of the day will allow us to do. 
If we shall adjourn now and come back here to- 
morrow, sweetened with a little Louisiana sugar, 
we may then go over some of the Pennsylvania | 
railroad iron. 1 therefore move that the Senate ; 
adjourn. 
Mr. SEWARD. I must express my deep sym- | 
pathy with the honorable Senator from Pennsyl- 
vania s 
The VICE PRESIDENT The Chair is 
obliged to interrupt the Senator. There is a mo- | 
tion to adjourn pending. | 
Mr. HAMLIN. 1 will withdraw the motion || 
the Senator will renew it. i 
Mr. SEWARD. I will do so. I must express || 


if 


my profound sympathy with the honorable Sen- į 
ator from Pennsylvania—— i 
Mr. IVERSON. I rise to a point of order. |! 
What is the question before the Senate? i 
The VICE PRESIDENT. The question be- | 
fore the Senate is on the amendment offered by | 
the Senator from Ilinois to the amendmentof the | 
j 


Senator from Rhode Island. 

Mr. IVERSON. Is the Senator from New | 
York speaking to that amendment? | 

Mr. SEWARD. I propose to speak to that į 
amendment; and I begin by saying that I must il 
express my profound sympathy with my friend 
from Pennsylvania that he sat here a fortnight | 
and saw the protection withdrawn from the fish 
ing interest, he great interest of the north-eastern |) 
States, that he sat here silent when the proposi- i 
tion was made to withdraw protection from the |! 
manufacture of salt, and that he comes at last to 
the rescue of protection when sugar is in danger. 
It shows that, “where the treasure is, there the 
heart is also.” Mr. President, | am opposed to 
altering the tariff that we made last year; Lam | 
opposed to reducing the duty on salt; | am op- 
posed to disturbing that general arrangement, 
which was the best we could arrive at, not perfect | 
in ali things; but if this business is to be carried | 
on of striking down the interests of the country, | 
one by one, Lam now prepared to vote for abol- į 
ishing the duty on sugar, which stands on pre- 
cisely the same ground as the proposition to'abol- | 
ish the duty on salt. Both are necessaries of life; | 
both are for the poor and rich alike—— H 

Mr. BELL, Mr. HAMLIN, and others. And | 
then iron. 

Mr. SEWARD. And if the honorable Sena- 
tor from ‘Tennessee will stand up, I will go with 
him for considering the question of iron too. I 
have as little interest as any other in either, 

Mr. BIGLER. Lam much indebted 

Mr. SEWARD. The honorable Senator will |; 
excuse me. I received the floor on condition that 
I should move an adjournment; but I will now 
waive it, as itis due to the honorable Senator from |: 
Pennsylvania that we should hear him. H 

Mr. BIGLER. Iam much indebted to the | 
honorable Senator from New York for his sym- 
pathy 

Mr. WILSON. Lobject to any arrangement. 
o VICE PRESIDENT. The Senator from | 
Pennsylvania is upon the floor on this amend- 
ment. ; i 

Mr. BIGLER. I believe Ihave the floor. I; 
was about to remark that I was thankful to the ': 
honorable Senator from New York for his sym- | 
pathy; but I am sorry he did net reserve that | 
sympathy until I needed it more than Į doon the | 
present occasion. Lam not wiling to bearraigned || 
by the Senator from New York, or any other ij 
member of this body, on an allegation that I have 
sat here silent, and allowed a great interesi to be 
assailed, and then interpose when an interest 
which he supposes I feel a more direct concern in, 
is attacked. Why, sir, E did not say one word 
about the protection of any interest. Į did not à 
raise or discuss that question. I raised the ques- 
tion of the propriety of entertaining a proposition i 
to disturb the revenue laws, a proposition which, 
in its effect, withholds revenue from the Treasury | 
at the moment we need it. Why, sir, the bill to 


withdraw the bounties from the fisheries was just i! 


| 


Th 


i force to the original bill, for that puts money into 


i source, which the Senator from New York esti- 


li in vindication of my colleague, and I think in 


i to say that word, for yo t ! 
i, cupy much of the time of the Senate. It is that |: 


i made, if not by his motion, at least by his vote. 


| who was at all indebted in his business h 


: his business, is capable of conducting a furnace 


> may, p 
i these interests, so that af 
| upon a common level when we | 
again to return to that protective American policy || 


+ which our fathers instituted, and which took care i; inflated system of pape 


proposition to save revenue. 

Now, I understand the Senator perfectly well. 
I have never been able to see the analogy between | 
the iron interest and this fishing interest. The | 
iron interest pays its revenue; there is a duty on 
iron for revenue purposes; but just the reverse is 
the case with regard to this fishing interest. 
absorbs revenue. The Senator, too, is totally | 
mistaken as to my action on the subject. Why, | 
sir, the first word Lever said, was to interpose | 
against the adoption of this proposition. [do not 
know, Lam not aware of any vote being taken | 
here on the subject of duty upon salt. I think 
the Senator from New York has mistaken the 
question as it stood before us. 

Mr. DOOLITTLE. I understand the honor- 
able Senator to say that the original bill to which 
this amendment is moved isa bill to save revenue, 
and that the amendments are propositions, notto | 
save revenue, but to preventthe raising of revenue. 
They are propositions to save taxation, in other 
words. Well, if this constitutional objection ap- | 
plies to the amendments, it applies with greater 


the Treasury or keeps it in the Treasury, saves 
the revenue, increases the amount, and therefore, 
as a matter of course, increases the burden of tax- 
ation. But the amendment is directly the con- 
trary. So if there is any force in the Senator’s 
argument, it is against the original bill. | 
Mr. BIGLER. I do not pretend to reply to the | 
Senator from Wisconsin, except to say that he is | 
mistaken in his views. The original bill has no 
connection whatever with the revenue laws; the | 
fishing bounty is paid out of the Treasury without | 
any connection with the sources of the revenue. 
The amendment which proposes to release the j 
duty on salt is a proposition to take money out 
of the Treasury, or to lessen the revenues just to 
the extent that the receipts accumulate from that 


mates at some five hundred thousand dollars. 
Mr. ALLEN. So far from reducing the rev- 
enue, it makes a saving to the Government of 
$200,000. The Government paid out, in the last 
two years, $709,000 for fishing bounties and draw- 


back on the exportation of fish, and received in): 


duties on salt about $500,000. This proposition | 
to take off the daty on salt leaves a balance in 
favor of the Government of $200,000. 

Mr. BIGLER. I got the floor from the Sena- | 


| tor from New York with the understanding that | 


l would move an adjournment. I thercfore make j 
that motion. i 
Mr. CAMERON. H 
withdraw the motion for a minute, i 
Several Senarors. Oh no; let us adjourn. | 
Mr. CAMERON. I desire only to say a word | 
in vindication | 
Mr. BIGLER. I withdraw the motion. i 
Mr. CAMERON. I desire only to say a word | 

i 


justice to him and myself Į should be permitted 
u know I do not often oc- 


I am satisfied he is aeting in accordance with his 
well known principles. He is, l believe, a free- 
trade man, if Í can judge him from his acts. I, 


| remember that at the close of the last session the |; 


reduction of duty on our great staple, iron, was 


He agreed to it, and was perfectly satisfied with 
it. The result has been to break up every iron | 
master in Pennsylvania who had not an immense | 


ial 
i 
| 


I hope my colleague will į; 


1 
i 


Louisiana, I think after a while they. will come to 
our ground; and if we should repeal the law re- 
turning fugitive slaves, all the gentlemen in the 
‘* nigger” interest would soon help us to take care 
of our iron. So if you run around all these in- 
terests and strike them down, when we are all so 
low down together that we cannot take care of 
ourselves, we shall begin to’ feel as members of 
the same great country ought to feel, each one 
willing to serve the other. 

{ thought this statement was due to my col- 


i league. J thought it was due to him, coming from 


my own State, that 1 should make this explana- 
tion. 

Mr. BIGLER. Perhaps I could afford to allow 
the remarks-of my colleague to pass unnoticed; 
perhaps it would be wiser to do so; but, sir, it is 
only a few days since, when, under very peculiar 
circumstances, after I had excluded myself from 
an opportunity of replying to that honorable gen- 
tleman, he saw proper on the Kansas qhestion to 
indulge in strictures which were at least in bad 
temper. Now, sir, ] have no ambition, in the 
way of conflict with my colleague, or any other 
member of the Senate. ` I have no disposition to 
complain of his official action here, or to criticise 
it. My colleague seems to have a different incli- 
nation, and the other day in very summary terms 
passed judgment on my action. To-day he sees 
proper to do the same thing. 

Sir, I can tell him that E will account for my 
conduct here, and L ask no defense at his hands, 
no explanations, and no apologies. I will meet 
my constituents; and { think I am as likely to 
stand the test before them with my opinions, as 
he is with his. At least, in the past, the views 
which I entertain have been more approved by 
that people. 

Now, sir, it would require entirely too much 
time to define my views on the general system of 
revenue and incidental protection. In the sense 
in which my colleague understands free trade, 
and with the applications he intends to make, 1 
think I am safe in saying that the remark is not 
a jast one; f amnotin that sense a free-trade man. 
I have been the advocate of a tariff for revenue 
purposes, with incidental protection to our man- 
ufacturing interests. Ihave not been averse to ` 
a measure of discrimination in that application. 

But, sir, as for the broad allegation that I was 
a leading instrument here in changing the tariff 


i in the last Congress, I suggest whether honorable 


fortune beyond his business in trade, Every man |; 


s been | 
s of Pennsyivania, | 
here, is no longer 


destroyed. The iron busin 
about which gentlemen sp 


an interest, No man, unless he has a fortune that i; 


| he has inherited or obtained from sources beyond «. à 
‘ seen follow a reckless and unguarded expansion 


for a day. 
It may be the policy of my col 
erhaps, be a wise one, to break down all: 


fter awhile we shail stand 


of the country. If we were to destroy the duty | 
on salt now, as proposed by the Senator from | 
Rhode Island, I believe afier a little while the salt 
interests would help the iron interests; and if we 


take off the sugar duty from gentlemen 


Senators, who were then my associates here, are 
prepared to make that allegation? It is true that 
I voted for the bill as it passed; but the honorable 
Senator from Virginia [Mr. Llunrer] will remem- 
ber how diligently I endeavored to advance the 
rate of duty upon the great staple to which my 
colleague has referred—that of iron. I think l had 
some agency in securing to it a larger measure of 


i} protection, if you may call it protection, than it 
|; would have received under other circumstances. 


But the Senator thinks my action here has 


| struck down all these great manufacturing inter- 
i ests; thatthe reduction of the tariff of last session 
i has led to these consequences. Sir, this is not the 


time—for I know the Senate is anxious to adjourn 
—to go into that examination; but I merely wish 
to declare that no statesman who has reflected 
upon the subject, no man who has been observing 
for years the course of financial events in this 
country and throughout the world, as my col- 
league has been, can seriously allege that what we 
have witnessed in the way of financial and com- 
mercial revulsion has resulted from the change 
of the tariff by the last Congress. “The proposi- 
tion is absurd. There is no act of Congress that 
produced a financial revulsion throughout the 
world; no act of Congress that produced the pros- 
tration of the manufacturing interests in this coun- 
try. I: was a revulsion which we have always 


of credit in this country. 


league, and if i 


shall be compelled |: 


- vuision comes, Í 
' have heard this ever since 


down in il life. 


I wish my honorable colleague was as sound 
on another great question that underlies all this, 
and that is the question of currency. There is 
the basis of this flactuation and this sudden pros- 
tration of which my colleague spoke. It is our 

r money that begets un- 
d leads men to attempt en- 
terprises without real capital, Suddenly the re- 
and we are told it is the tariff. I 
I came into political 


My honorable colleague is an able and act- 


guarded expansion an 
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ive agent in-an element that underlies all this | 
tarif question. Itisasecondary. The question 
of currency and money underlies the whole of! 
it and overrules it. Your expanded system of | 
rotten’ paper money, expanding nominal values, | 
renders ‘the incidental aid of a protective tariff 
helpless and ineffectual. There is the root of the 
evil, and whenever it becomes necessary or my 
duty; I am ready to discussit fully. . I move the | 
adjournment agreeably to by promise. 
Mr. CAMERON. Will my colleague with- 
draw it for a moment. i 
Severa! Sunators. No, no. | 
Mr. CAMERON. Very well. 
The motion was agreed to, and the Senate ad- | 
journed. 


HOUSE OF REPRESENTATIVES. 
Wennespay, May 12, 1858. 


The House met atelevenu’clock, a.m. Prayer 
by Rev. J. L. ELLIOTT. 
The Journal of yesterday was read and approved, 


EXECUTIVE COMMUNICATIONS. 


i 
The SPEAKER, by unanimous consent, laid | 
before the House a communication from the Sec- | 
retary of the Interior, containing estimates for ap- | 
propriations for clerk hire and office rent, under | 
[i 


the seventh section of the act of 18th August, 
1856; which was referred to the Committee of | 
Waysand Means, and ordered to be printed. | 
: The SPEAKER also laid before the House a | 
communication from the Secretary of the Interior, | 
submitting a report on claims for depredations by | 
Indians:in New Mexico; which was referred to | 
the Committee on Indian Affairs, and ordered to | 
be printed. | 

The SPEAKER also laid before the House a | 
communication from the War Department, trans- || 
mitting the report of Edward F. Beale, ona wagon | 
road from Fort Defiance to the Colorado river; | 
which was laid upon the table, and ordered to be | 

rinted. 

The SPEAKER also laid before the House 
a communication from the Navy Department, in ; 
reply to.a resolution of the FLouse, of May 4, re- || 

nesting the Secretary of the Navy to furnish the | 

Touse with copies of all documents on file in his | 
Department having reference to the propriety of 
the purchase of land by the Government for the 
enlargement ofthe Charlestown navy-yard; which | 
was referred to the Committee on Naval Affuirs, 
and ordered to be printed. 


MESSAGE FROM THE SENATE. 
A message wag received from the Senate by: 


Mr. Assury Diexms, its Secretary, informing the i 
House that the Senate had passed an act for the 
final adjustment of private land claims in the States | 
of Florida, Louisiana, Arkansas, and Missouri, | 
and for other purposes, in which he was directed | 
to ask the concurrence of the House. | 

The SPEAKER stated that reports were in! 
order from committees on business relating to the || 
Territories. i! 

Mr. MAYNARD. Task the general consent || 
of the House to have the Committee of Claims 
discharged from the further consideration of cer- | 


bject to any reports not relating to ter 
torial business. i 


ADVERSE REPORTS. i 


Mr. JOHN COCHRANE, from the Committee | 
on Commerce, made an adverse report upon the | 
resolution of the Territory of Washington, asking | 
that Whatcom, in that Territory, be made a por 
of delivery; which was laid upon the table, and 
ordered to be printed. 

Mr. COBB, from the Committee on Publi 
Lands, reported adversely on the petition of the | 
trustees of the University of Nebraska; which | 
was laid upon the table. 


| and therefore I move that the memorial be laid 


| the further consideration thereof. 


! the same be laid on the table. 


f 

SURVEYOR’S DISTRICT IN NEBRASKA. | 
Mr. COBB. The Committee on Public Lands 
have had under consideration the joint resolutions |: 
of the Legislature of Nebraska, and sundry me- į 
morials relative to the establishment of a new sur- | 
veyor’s district in that Territory, and have in-: 
structed me to report adversely thereon. The |; 
proper department have determined to move the i 


ii Committee on Public Lands. Has the gentleman 
i| no-confidence in that committee? New York has 
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surveyor general’s office from Kansas to Nebras- j 
ka City, which is nearer the center of the dis- 
trict, and that supersedes the necessity of further 
legislation on the subject. I move thatthe com- | 
mittee be discharged from the further considera- 
tion of the resolutions and memorials, and that | 
they be laid upon the table. | 

The motion was agreed to. i 


' BLUE MONT CENTRAL COLLEGE. 


Mr. COBB, from the same committee, reported 
back. the memorial of the trustees.of the Blue 
Mont Central College Association of Kansas Ter- 
ritory, asking for a grant of lands; which was į 
laid on the table, and the committee discharged | 
from the further consideration thereof. 


CONFIRMATION OF CLAIMS IN WASHINGTON. | 


Mr. COBB, from the same committee, reported 
back a memorial relating to confirming titles to 
claims of settlers in Washington Territory. 

Mr. COBB. This is a memorial of the Legis- 
lative Assembly of Washington for confirming | 
the titles of settlers to claims from which they | 
were driven during the Indian wars. It was sup- | 
posed that, as they were absent from their claims | 
for some time, their time would not run. But the | 
Department has decided that, if they go back and | 
occupy their claims in good faith, the time will | 
be allowed torun during the time when they were | 
absent. There is therefore no necessity for any 
action upon the part of Congress upon the sub- 
ject; and I move that the memorial be laid on the | 
table, and the committee discharged from the fur- 
ther consideration thereof. 

The motion was agreed to. 


PRE-EMPTIONS IN WASHINGTON, 


Mr. COBB, from the same committee, reported 
back the memorial of the Legislative Assembly of 
Washington Territory, praying the amendment | 
of the preémption law as regards preëmption in 
Washington Territory. 

Mr. COBB. This memorial proposes to in- į 
crease the quantity of land in the Territory of | 
Washington, to double the amount which is now | 
allowed to each individual to preémpt. ‘The com- | 
mittee think the request ought not to be granted; 


i 
i 
| 
| 
| 
| 
| 
| 
i 
| 
| 
1 


on the table, and the committee discharged from 


The motion was agreed to, 
SURVEYOR GENERAL OF NEBRASKA. 


Mr. CORR, from the same committee, reported 
back House bill (No. 186) to establish the office 
of surveyor general of Nebraska; and moved that | 


The motion was agreed to. j 
LAND OFFICE IN NEW MEXICO. 


Mr. COBB, from the same committee, reported 
a bill to establish a land office in New Mexico; 
which was read a first and second time. 

Mr. COBB. Itis known to the House that there | 
is not at this time any land office in the Territory | 
of New Mexico. Itis recommended that there | 
should be established one land office there. Task 
that the bill may be put on its passage. It isrec- | 
ommended by the Commissioner of the General | 
Land Office. It will take but a minute to pass it; 
and I hope there will be no objection. 

The bill was read in extenso. 

Mr. MORGAN. I should like to have provis- 
ion made so that the appointments to this land ; 
office shall be made during the session of Con- | 
gress, so the Senaie may have control over their 
confirmation. 

Mr. COBB. That is, of course, a matter over 
which } have no control. 

Mr. MORGAN. There is a clause in the bil 
providing that the President may make the ap 
pointments during the recess of Congress. I should 
like to have that clause stricken out. 

Mr. COBB. Ifthe gentleman is not satisfied 
with the bill, let him propose anamendment. This 
bill met with the unanimous concurrence of the 


i 
| 
i 
| 
| 
| 
i 
| 


a representative upon the committee who was sat- 
isfied with the bill. It met the approval of the 
General Land Office. If the gentleman objects 
to any provisions of the bill, let him suggest an 
amendment. 


The bill was ordered to be engrossed, and read ij 


a tlrird time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


LANDS IN OREGON AND WASHINGTON. 


Mr. COBB, from the same committee, reported 
back House bill (No. 170) to extend the land laws 
east of the Cascade mountains, in Oregon and 
Washington Territories. 

Mr. COBB. This bill is merely to extend the 
land laws to the land in Washington and Oregon 
lying east of the Cascade mountains, in order that 
it may be surveyed and brought into market, The 
bill was drawn up by the Department. It meets 
the concurrence ofthe Committee on Public Lands. 
L hope it will be passed. 

The bill was ordered to be engrossed, and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 


LAND DISTRICTS IN WASHINGTON. 


Mr. COBB, from the same committee, reported 
back House bill (No. 177) to create three additional 
land districts in Washington Territory, accon- 
panied by a substitute. 

Mr. COBB. The original bill proposed to cre- 
ate three additional land districts in Washington. 
The Committee on Public Lands have reported 
back a substitute creating two additional land dis- 
tricts. A bill, similar to the one originally intro- 
duced, was, at the last session, reported by the 
Committee on Public Lands; but, owing to a press 
of business, it was never acted upon. The Ter- 
ritory has not been settled up as rapidly as was 
expected, and we have, therefore, thought two dis- 
tricts were all that are needed. . 

Mr. SMITH, of Virginia. I should like the 
chairman of the Committee on Public Lands to 
explain what necessity there is for two additional 
land districts in a Territory as slowly settled as 
Washington Territory. 

Mr. COBB. The bill was recommended by the 
Commissioner of the General Land Office, and by 
the Committee on Public Lands. If the gentle- 
man is still not satisfied, I will turn him over to 
my friend from Washington, [Mr. Stevens,] and 
will yield the floor for him to reply. 

Mr. STEVENS, of Washington. [have a word 
to say in regard to this matter. As the honorable 
chairman of the Committee on Public Lands has 
stated, the Department originally recommended 
three additional land offices; Tam satisfied with 
the report of the committee, for two additional 
land offices. We have, to be sure, a sparse popu- 
lation in Washington Territory; our surveys have 
not progressed with much rapidity; we have a 
country in which it is dificult to travel, and the 
settler requires some accommodation in the way 
of land offices. 

This bill provides for an additional land office 
on the Columbia river; and the limits of that land 
district embrace the whole southern portion of 
the Territory, extending fram the coast to the 
interior. Communications are difficult from the 
river to Olympia, on Puget’s Sound, where the 
present land oificeis. The reasons are very strong, 
therefore, in favor of that additional land office. 
The other land office is for the country north. 
There is much business there on the part of the 
scitlers, proving and perfecting their titles; and 
for the same reasons that we ask for an office on 
the river, we ask for an office in the northern por- 
tion of the Territory. There isgreat difficulty of 
communication, and of course great expense is 
entailed upon the settlers. 

I will state, sir, in addition, that now that we 

have got over our most serious difficulty with the 
Indians, our settlements are growing and extend- 
ing more rapidly, Even with these additional land 
offices, our settlers wili have far to go to attend to 
their business, I trust that, with thisexplanation, 
the House will put the bill on its passage.. 
Mr. LETCIIER. LT should like to inquire of 
the gentleman from Washington how much of the 
land in-that Territory has been surveyed where 
it is proposed to establish these additional land 
offices. 

Mr. STEVENS, of Washington. I cannot give 
the details. I know that in the southern portion 
of the Territory surveys are in progress in Clarke, 
Coulito, Wahkiacum, Pacific and Chehbulis coun- 
ties, which will be accommodated by the land of- 
fice on the Columbia river. In the northern por- 
tion of the Territory, surveys are in progress in 
Island, Jefferson, Chatham and Whatcom coun- 
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ties, which will beaccommodated by the northern 
land office. 

Mr. SMITH, of Virginia. 
land offices be apart? 

Mr. STEVENS, of Washington. 
ern office will be about one hundred and thirty 
miles from Olympia, and the southern one will be 
about one hundred and forty miles. 

Mr. SMITH, of Virginia. How many per- 
sons have conie into Washington Territory dur- 
ing the year? 

Mr. STEVENS, of Washington. I presume 
that we will have some three thousand this year; 
and it will take another season to organize these 
land offices. There would have been a larger em- 
igration if it had not been for the Utah troubles. 


How far will these 


Vhave learned thatif those troubles had not taken { 


place there would have been this year an emigra- 
tion to Oregon and Washington, by the way of 
South Pass and the Columbia river, of some ten 
thousand people from lowa and Missouri. 

Mr. SMITH, of Virginia. I will now ask the 
chairman of the Committee on Public Lands who 
reported this bill, whether there is any necessity 
for a land office until the lands are brought into 
market by proclamation of the President? 

Mr. COBB. Settlers are as anxious to have 
their titles perfect ed before the proclamation of the 
President as they arcafterwards. When the lands 
are surveyed and the returns made to the land 
office, that moment the preémptor has the righ 
to perfect his tide. 
wait for the proclamation of the President. Ithas 
been the practice in Kansas and Nebraska to al 
low them to do so. 

I have no interest about this matter further than 
to discharge my duty to the Committee on Public 
Lands, which has directed me to make this re- 
po We had the applications before us for these 


and offices, and we ‘had the opinion of the Land | 
Office on the subject; and on these we acted. The: 


honorable Delegate from the Territory consents to 
the proposition rand concurs in the views of the 
committee. 

Mr. HARRIS, of Minois. 
gentleman from Washing gton Territory, how far 
from the southern line ‘of the Territory is the 
southern land office ? 

Mr. STEVENS, of Washington. Itis directly 
on the southern boundary. 

Mr. HARRIS, of Hhnois. 
northern land ofice? 

Mr. STEVENS, of Washington. The 
tion of it is left to the discretion of the President. 
A central point of the district, in round numbers, 
would be sixty or sixty-five miles off The river, 
in part, acts as a line of communication. The 
northern distr ict is north of the present land ofice. 

Mr. HARRIS, of Ilinois. 
leman whether, up to this time, any lands there 
nave been entered with cash ? 

STEVENS, of Wasi 


t 
} 


Mr. 


hington. 
ment to the donation law, whereby a settler 
one year’s 
ent, on paying $1 25 per acre. 
been received in this way. 
offered for sale. 

. HARRIS, of Hinois. 
the southern land office is upon the soathern 
boundary of the d erntonys and there is no public 
Jand south of it. And between that land office and 

the oe office there is no land to any extent 
that has yet been entered with cash. They 
wholly taken up by settlers under the donation 
law. The ge allena un can give no satisfactory cv- 


safter 


idence w hen those lands will be brought into mar- | 


ket, so as to make a necessity for this ofice. It 
strikes mo, Sa Goote that there ean be no use in 
the world for the southern office, if for either. I 
sce no Fst for creating new land offices which 
are not at all demanded. The old States are con- 
solidating their offices cv y day; and we should 
pot establish new ones until they a ure required, 
Mr. LETCHER. I should like to inquire of 


atv. 
the gentleman from Washington if either one of 
these land offices is proposed to be located east 
of the guide aatan 2 

Mr. STEVENS, of Washington. The south- 
ern land ire wiil il be a short distance east of the 
guide meridian. ` 

Mr. LETCHER. I sce that ro Srey are 
made in the guide meridian atall, according to the 


report of the surveyor general of the land office. 


The north- |: 


The settler does not care to | 


ĮI would ask the. 


How far off is the | 


oca- 


I will ask the gen- © 


Some land : 
has been entered under the provisions ofanamend- ; 


residence, becomes entitled to bis pat- |: 
A small sum bas | 
No land has yet been | 


If I understand it, |: 


are! 


| What do you want with a land office where there | 
are no surveys? Here is what the surveyor gen- 
; eral says in his report of the 21st December, 185 
| No surveys have been made east of the geide meridian: 
: and the paralysis caused by the Indian war, the scarcity of 
‘i men, and the general impoverishment of the inhabitants, 
including the few land surveyors of the country, together 
: with the exceeding topograpiica} difficulty of the country, 
; has made it impossible to find deputies willing to contract 
for any work other than that reported.” 

And then he goes on and gives a table of what 
is under contract, and what is proposed to be con- 
tracted for. 

Mr. STEVENS, of Washington. I will say 
to the gentleman from Virginia, in respect to the 
southern land district, that surveys have been 
made in the county, of Clark, a portion of which 
is east of the guide meridianyand a portion west. 

Mr. LETCHER,. Here is what the surveyor 
general says: - 


“ The surveys of the extension of the Willamette meri 
dian north to Whidby’s Island, the rich lands of Whid 
Island, several towns: in the vicinity of Fort Vancouver 
eight townships on the Lower Columbia, including the 
mouth of the Cowiitz river, ten townships upon the penin- 
sula made by Puget sound and Uood’s canal, and several 
townships on the Chefialis river, arc in a forward state of 
completion, and will all probably be finished this season.” |; 


Mr. SMITH, of Virginia. According to my 
view of the subject, the whole question lies ina 
nut-shell. When surveys are finished, the Presi- 
dent of the United States, at the proper time, an- į 
nounces the land for sale, and then it is that Jand | 
offices become necessary. But the idea of creat- |; 
ing land offges before the titles are ex tinguished, |, 
and hefore pr oclamations are made, is manifestly 
injudicious and unwise, and seems to me to con- 
template nothing but establishing sinecure posi- 
tions for some persons. 

Mr. COBB. If the gentleman will allow a Istter 
from the Commissioner of Public Lands to be read, 
‘he will perhaps know as much aboutitas any of 

us. 

| Mr. SMITE, of Virginia. The gentleman 
seems to bow to authority very much; but Lam 
i| one of those whe examine matters for themselves; 
`: and it is not necessary for the gentleman to tell 
‘| us what the Commissioner says. Iwantto know i 
' how much of the Indian title is ‘extinguished? 

» Mr. COBB. Let the letter be read. The Com- 
'mittce on Public Lands have to form their opin- 
ions from the facts that they get from the Depart- 
i ments, as well as their own judgment. That letter 
‘was the basis on which we predicated our opin- 
ions. 

The letter x was read, as followa: 


arg 


S30. 


Sir: 
letter, of gi 
| Territory, and requesting n 
creating two additional dist 
dratt ofa bill de gil 
i J thercfore herewith submit the draft of a bill creating two 

additionai land disiriets in that ‘Territory ; and for my views į 
to the necessity therefor, | beg leave to submit the copy | 
fa letter, dated May 21, 1855, to the then chairman of we 
: Publi zand Committee of the House, covering the copy of į 

a bill at that time drawn in this offie ve for the creation of 
| three additional districts ; and as the reasons therein stated 
stih exist, I recommend now thai either two or three addi- 
tional riets be created, as the committee may see proper | 
| to recommend for the action of tie Hou 
Tae diagram submitted by you is he 
With great respecr, 

THOMAS A, HEND 
© Hon. W. R. W. Cone, Chatrm 

: Lands, House of Representatives. 


SMITH, of Virginia. 


sbhington 
to the necessity of | 
d ‘Territory, and the | 


5 


rewith returned. i 


JD] 
ike 


Mr. s 


i I readily see from 
i that very letter that if these land districts had been 
established in 1856, there would have been no use 


for them. No lands have been surveyed since; 

and consequently there i is no power toenter. They 

wanted three oifees at that time. Thus the House 

iH will readily see that the only advantage from this 
arrangement would have been to put officers in 
snug places, with good salaries, and with nothing 
to do. 

Me. CURTIS. Ido not know anything about 
| the localities of this Territory that have been men- 
tioned, but { wish to correct the gentleman from 
Virginia in regard lo the necessity of the ofice 
before proclamation. The jand ofice is quite as 
nagessary before the proclamation of the pes s 
dent as It is after. You have several offi i 

; ready in Nebraska, and they have been overrun | 
with business. They } nave been great accommo- | 
dation to settlers who go there and prove up their 
preemption claims. IfI had my way about it, T. 
would never have a proclamation for the sale of |: 
the lands to specuiators. The object of the land i 


;: hundred and twenty acres, or a 


“the biil was 


| office is to accommodate settlers. The land offices 


in Nebraska, Iowa, and all the western.country, 
are more occupied with the proving of their pre- 
emption rights and the determination of their 
entries, than with anything else.. So far from 
waiting for the opening of land offices till proela- 
mations are made, it is generally necessary that 
they should precede t the proclamation. I see, from 
the statement of the gentleman from Washington 
Territory, that now settlers have to go two or 
three hundred miles to prove their claims; and it 
seems to me, therefore, that it would be an ac- 


i commodation to the settlers i in Washington Ter- 


ritory to have two more offices. 
Mr. LETCHER. Wil my friend from Iowa 
allow me to interrupt him at this point? This 


‘report of the surveyor gencral states: 


“A few claims are being taken under the preémption 


laws, but fhey restrict the settler to one hundred and sixty 


acres. it would greatly stimulate the settiement and oecu- 
pation ofthe country if the amount were increased to three 
new donation act made by 
s, giving the settler fee simple to his land upon proof 


Congr 
of improvements being made to the value of S1 25 peracre, 


` or proof ofresidence and cultivation for a limited period of 


years, 
In addition to all that, he says: 


“Phe population of Washington Territory has not in- 
ed for the two years past, in consequence of the Indian 


at bis option.” 


: diticulties and consequent insecurity.” 


Mr. CURTIS. That is a matter with which I 
am not acquainted; but so far from voting against 


| the land offices because of no proclamation, I hope 


the House will understand that these offices are 


‘necessary for the accommodation of settlers, and 
i that these proclamations are only for the accom- 


modation of speculators. 
Mr. HARRIS, of Illincis. I move to refer this 


: bill to the Committee of the Whole on the state 
i of the Union, which will give us time to investi- 


gate it; and on that I demand the previous ques- 


i uon. 


The previous question was seconded, and the 
main question ordered; and, under its operation, 
referred to the Committee of the 
Whole on the state of the Union. 


LAND DISTRICTS IN NEBRASKA. 
Mr. COBB, from the same committee, reported 


: back a memorial and joint resolution of the Le- 


gislative Assembly of Nebraska, asking for one 
or more additional land districts in the western 


| portion of the Territory; and asked to have the 
; committee discharged from the further consider- 


ation of the same. 
Mr. COBB. Although our committce has been 


: censured for its liberality, we have agreed to re- 


port against this memorial. We think there are 
enough of land offices there. 

The committee was accordingly discharged 
from the further consideration; and the memorial 


was laid upon the table. 
LANDS FOR A COLLEGE IN NEBRASKA, 
On motion of Mr. COBB, it wag 


Ordered, That the Committee on Public Lands be dis- 
charged from the further consideration of the memorial of 
sundry citizens of Nemaha county, Nebraska Territory, 
sking for an appropriation of public lands for the ase and 


i benefit of Brownsviile College; and that the memorial be 


laid ua the table. 
HALYF-BREED LANDS IN MINNESOTA. 


Mr. BENNETT, from the Committee on Pub- 
lic Lands, reported back, with an amendment, 


; Senate biil (No.8 82) to amend anactentitled “An 


actto authorize the President of the United States 
to cause to be surveyed the tract of land in the 


‘Territory of Minnesota belonging to the half- 
‘ bie 1> or mixed bloads bel longing to the Dacotah 
: or 


ux nation of Indians,” approved July 17, 
Tse 

‘The bill was read. ; 
The amendment proposed by the Committee 


‘on Public Lands is as follows: 


Strike out all of the bill after the word “lands” in the 
üh Hine and insert the following: 
aeien ars heretofore made thereon are declared 
id so far as they do not conflict with settiements made by 
i a that the setters shall have the benefit of the 
of the United States, any location of hati 
> ean notwithetand : Provide’, The dec- 
laration of preemption be filed within three months after 
public notice ren of the passage of thisaetin the proper 
fand d i provided, That when two or more per- 
sons hav on the same quarter section prior to the 
passage of luis act, they shail be periitted to enter the same, 
and the rights ef each shall be determined according to the 
provisions of the act relating to preémptious, passed March 


3, 1843. 
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Sec. 2.. And be it further enacted, That the provisions 
of this act.shall not extend to any tract or subdivision within 
the body of land aforesaid, which shall have been settled 
upon in good faith, by, and is in the occupancy of, any of 
the said half-breeds or mixed bloods, which lands,-so set- 
tied upon and occupied by the half-breeds are hereby ex- 
pressly declared to be subject to no other disposition than 
location by the “ certificates”? or “serip” authorized to be 
issued by the said act of 1854, for the benefit ofsaid Indians, 
nor shall the provisions of this act extend to any lands which 
may have been located prior to its passage with half-breed 
scrip, with the consent of the settlers thereon. 


Mr. BENNETT. The object of the amend- 
ment is to carry out the design of the Senate bill, 
to secure to the settlers on these lands their im- 
provements. The Committee on Public Lands 
thought the Senate bill was not sufficiently expli- 
cit to effect the object intended. Before 1854, this 
land was reserved for the benefit of the mixed 
bloods. They had a reservation fifteen miles back 
from the river. Various persons went on these 
landsand made improvements. In 1854, Congress 
passed a law to exchange with these half-breeds 
their reservation for other lands, secured to them 
by scrip, upon their giving a full relinquishment 
of all their rights, either tribal or individual, to 
said reservation. Scrip was to be issued to them, 
which they could locate either within the reserva- 
tion or out of it. The Indians came into that ar- 
rangement, and made the relinquishment, which 

_ was in as explicit terms as possible. They relin- 
quished all rights, cither individual or tribal. The 
act of 1854 also provided that these lands should 
be surveyed and brought into market. It was 
surveyed like any other public lands. There are 


now some three thousand people, or more, who | 


have settled upon these lands, and made valuable 
improvements on them. Many of them havein- 
vested all they are worth in improvements. The 
law reserving these lands provided that the half- 
breed scrip should not be transferable, the inten- 
tion being that none but half-breeds should settle 
upon the reservation. The scrip, however, was, 


most of it, disposed of by the hal breeds to spec- | 


ulators, for a trifling consideration, and the law is 
evaded by locating the scrip in the name of the 
Indians, the speculators taking a power of attor- 
ney to locate for them, and then holding the land 
afterwards for their own benefit. These specula- 
tors have gone on and located their scrip upon the 
lands occupied by the settlers, upon which, as I 
I have said, valuable improvements have been 
made. The Land Office C 
the entry of this half-breed scrip, and have re- 
fused to confirm the rights of the settlers by pre- 
emption, and have left the matter to be settled by 
legislation. It is as honest a matter on the part 
of the settlers as ever was presented. The effect 
of the bill is to do justice to the honest settlers, 
and will not do injustice to the half-breeds. The 
law allows them to locate their scrip anywhere 


u 

ply provides for confirming the title of the honest 
settlers by applying the general preëmption law 
to them. I think the Land Office was wrong in 
the construction given to the act of 1854, in not 
allowing these settlers the benefit of the preémp- 
tion laws. These lands were brought into market 
the same as other public lands, by that act—the 
Indian title relinquished under it; and I think the 


claims for preémption, by actual settlers, should | 


be regarded the same as on the other public lands; 
but ithas not been so decided, and an act of Con- 
gress to secure them this right is believed to be 
necessary. 

Mr. LETCHER. I desire to call the attention 
of the gentleman to the third section of the act of 
1854. It reads: 

« Sec. 3, And be it further enacted, That from and after 
the passage of this act, the President is authorized to have 
the lands within the said rese ion surveyed and exposed 
to public sale, at the Jand offices for the districts in which 
said lands may lie, according to the boundaries of the sev- 
eral land districts recently established by Congress, in the 
same manner as other publie lauds.?? 

Now, I ask, whether these lands, under this 
law, were regularly advertised and exposed to 
public sale? If they were not exposed to public 
sale, is it probable that any controversy will be 
likely to grow up at any future time between the 
Government of the United States and these In- 


dians, growing out of the treaty stipulations un- | 


der which the law was passed? 


Mr. BENNETT. I will answer the gentleman | 


from Virginia, that, if he will examine the whole 
of the law of 1854, he will find that there is a 
seeming conflict between the first two sections 


as refused to confirm | 


pee the unoccupied public lands. The bill sim- |} 
y 


and the third section, which he has read. The 
firstand second sections seem to regard the land, in 
some respects, as still reserved ; while the third sec- 
tion, which the gentleman from Virginia has read, 
treats it simply as public land. If the Commis- 
sioner of the General Land Office had given to 
this third section the construction which I think 
he should have given it, no further legislation 
would have been necessary. But he refused to 
give it that construction; and the Committee on 
indian Affairs insist that there shall be some 
further legislation. Otherwise, these settlers will 
be deprived of their lands. The scrip locations 
and preémption rights are both suspended, for 
further legislation. It is important; and this bill, 
as amended, should be passed at once, and the 
honest settlers protected. 

Mr. GROW. Being a member of the Com- 
mittee of Indian Affairs at the time the bill was 
reported to the House, from which the gentleman 


| from Virginia has just read, I desire to state 


briefly the history of the legislation on this sub- 

ject. 

? When the Sioux Indians ceded their lands in 

Minnesota, they reserved for the use of the half- 

breeds belonging to their tribe a strip of land 

along Lake Pepin, on the Mississippi river, thirty- 

two miles long, and running back from the river 

fifteen miles. In 1854, the settlers along the line 

of this reservation petitioned Congress to provide 

in some way for opening these lands to settle- | 
ment, so that roads could be built from the river 
through to the settlements lying bacl#of this res- 
ervation. A bill was reported by the Committee 
on Indian Affairs, of which you, Mr. Speaker, 
was then chairman, under which scrip was to be 
issued to the half-breeds, which could be located 
on this reserve or any other lands belonging to 
the Government, and the half-brecds were to re- 
linquish in full all claims to the reservation. It 
was subsequently surveyed, like other public 
lands, and settlers went on and occupied them and 
made many valuable improvements upon them. 
But speculators have purchased the serip of the 
half-breeds, and claim the right to enter it upon 
the improvements of the settlers. 

Mr. LETCHER. I see now exactly where the 
trouble comes from. The speculators have gone 
on and purchased the scrip of these half-breeds, 
which the law expressly says is not transferable. 
Hence the difficulty. 

Mr.GROW. No, sir, the trouble is, that the 
speculators who have purchased the scrip of the 
half-breeds, claim the right to locate it upon the 
improvements made by tie settlers. 

Mr. LETCHER. By whatauthority do these 
parties buy up the serip of the half-breeds when 
the law of 1854 expressly says that no trensfer, 
or evidence of any transfer of scrip shall be valid? 


Mr. GROW. My recollection may be at fault, | 


but { think Congress, by a subsequent act, made 
the scrip transferable. Ifnot,it was by power of 
attorney alone. 

Mr. WASIIBURNE, ofIllinois. The scrip is 
not transferable. The gentleman from New York 
{Mr. Bennnrr] explained how it is purchased. | 
The land is located in the name of the Indians, | 
the purchaser holding a power of attorney to trans- 
fer the land. 

Mr. LETCHER. Could a power of attorney | 
authorize those partics to violate the law? 

Mr.GROW. As Il understandit, the lands are 
located by power of attorney in the name of the 
Indians, who then transfer the lands to the specu- 
lators. ‘The object of this bill is to prevent the 
scrip from being located upon the improvements | 
made by settlers, but leaves the scrip to belocated 
on any unoccupied land belonging to the Govern- 
ment. The object is to protect the actual settlers 
against. the speculators, while it does no injustice 
to the Indians. If the half-breed located his serip 
on any part of this reservation before it wasset- 
tled, he holds it; and if he locates it outside of the | 


reservation on any land of the Government, he 
holds that, 


Mr. McQUEEN. It was stated before the Com- | 
mittee on Public Lands—and the Committee on | 
Public Lands acted on that statement in the in- | 
vestigation of this matter—that speculators went | 
and bought this scrip, in defiance of the law of | 
1854, with a view of afterwards enforcing them | 
against the settlers. This bill is intended to pro- ; 


tect the settlers. | 
Mr. GROW. That is just ag I understand it. | 


|| injury done by 


Mr. COBB. Those who have bought the scrip 
in violation of Jaw, have tried to get the improve- 
ments of the settlers, or compel them to pay six 
or seven dollars an acre for the privilege of retain- 
ing their improvements. : 

Mr. GROW. Exactly. My only object was 
to state the history of this matter for the inform- 
ation of the House. [have no doubt that the state- 
ment made to the Committee on Public Lands is. 
correct. : 

Mr. WASHBURNE, of Illinois. The gentle- 
man from Alabama has spoken of wrongs to the 
settler. I would like to know by what right the 
settler went upon those lands? 

Mr. COBB. My own opinion is, that under 
the law, the settlers had no right to go there; but 
I understand that the Land Office, in a circular, 
recognized theirright todo so. They did not go 
there, then, in defiance of the authority of the 
General Land Office, but with the belief, under the 
instructions of the Department, that they would 
be entitled to the right of preémption. 

Mr. WASHBURNE, of Ilinois. Does the, 
gentleman state that they went there under the ` 
decision of the Department that they would be 
entitled to preémption? 

Mr. COBB. I find, in the correspondence of 
that Department, that the register of the land office 
there was instructed, by a circular, to permit set- 
tlers to enter these lands as preémptors. I think 
that that was wrong; but there is the fact, never- 
theless. 

Mr.GROW. Settlers go upon the public lands 
whether surveyed or not, as they find them un- 
occupied. <A settler who goes as a pioneer toa 
new country to find a home, settles upon a quar- 
ter section that he finds unoccupied. After the 
issuing of this scrip, these lands were thrown into 
market like other lands which had been surveyed. 
The settlers went upon them, and improved them. 
Last summer I passed over this reserve, and no- 
ticed very many fine improvements made by the 
settlers, and it is due to those settlers that they 
should be protected in these improvements, thus 
made. 

Mr. COBB. These settlers went upon that re- 
serve under the circular of the General Land Of- 
fice; and they supposed that they had a right to 
preémption. After a while a difficulty arose; and 
the register was instructed not to permit them to 
perfect their titles, These settlers had, in the 
mean time, expended thousands of dollars in im- 
proving the lands upon which they had settled. 
My judgment has been against the interference 
of Congress in the matter; but my sympathy is 
with the settlers, who have gone on and settled 
upon the land in good faith. Something must 
now be done for their relief; for, as the law now 
stands, it is calculated to give them a great deal 
of trouble. This bill wipes out the whole thing. 
Those who hold the serip cannot be injured urider 
it, because they may locate it either within that 
reservation or outof it, as they please. They can 
find as good land as that which has been located 
by the settler. You well know, Mr. Speaker, 
for you have been in the western country, that 
these land speculators seek, whenever they can, 
to locate upon the claims of settlers, not so much 
in view of the value of the lands as of the value 
of the improvements put upon them. They do 
that when they could find equally as valuable land 
adjoining the settlers’ land. 

Mr. GROW. Admitting that technically the 
settlers have no right to preémption, what is the 

giving them preémption rights 
under this law? You injure nobody. The Gov- 
ernment takes $1 25 from them under their pre- 
emption claim, instead of $1 25 of a speculator, 
if you put them up to sale, while you leave the 
owner of the land serip to locate it, as was intend- 
ed by the original act, on any lands not already 
settled. The committee intended, in the law for 
issuing scrip, to give the Indian his improvements, 
if he had any, by allowing him to locate the serip 
onit. Ifnot, then he could locate on any unoc- 
cupied land, but not to take away other settler’s 
improvements. The holder of the serip, under 
this bill, will have the same right. You do not 
deprive the holder of the scrip from locating upon 
any unoccupied public land in or outside of this 
reservation. That scrip is better now than any 
other paper issued by the Government for locating 
lands, because the holders of it can go on to any 
land as soon as surveyed and locate, while the 
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holder of a warrant cannot locate except on land | 
subject to private entry. They have the right to 
go upon the public domain anywhere and locate 
their scrip to the amount called for. No injury | 
is done, therefore, to the owner of this scrip. He 
has all the law ever intended should be given to 
anybody exceptahalf-brecd who had an improve- 
ment. If a half-breed had an improvement, he 
could hold it under his scrip, but it was never 
thought of nor intended that anybody else could 
take that scrip and hold the improvement of any- 
body else, unless he had bought that improve- 
ment. Then no wrong is done to anybody by 
this act, and you protect the bona fide settler in 
his improvements. The lands were surveyed like 
other public lands. Settlers went upon it, sup- 
posing it to be public land open to preémption. 
‘The Congress of the United States is now asked 
to protect thesc settlers, who went there under 
the belief that they had the right to preémpt that 
land against the cupidity of the speculator. 

Mr. BENNETT obtained the floor, and moved 
the previous question. 

Mr. SMITH, of Virginia. Will the gentleman 
from New York yield to me a moment? 

Mr. BENNETT. will, if the gentleman will į 
renew the demand for the previous question. | 

Mr. SMITH, of Virginia. - I will renew the | 
demand. I wish to express the opinion, Mr. 
Speaker, that if we interfere in this matter we 
shall get ourselves into a scrape, and we shall take 
upon ourselves a serious responsibility which will 
hereafter be pressed upon us by those with whom 
we have interfered. 1 have listened with a great 
deal of attention to the allegations of fairness on 
the part of those who have gone upon the public 
lands, which they knew they had no right to go 
upon. I do not understand that sort of logic. 

Mr, WALBRIDGE, The settlers were advised | 
to go there by the Land Office, and they went there 
believing that they had aright to go there. Af- 
terwards the Department issued other circulars 
suspending the perfection of their titles, 

Mr. SMITH, of Virginia. Let us see what the 
law is in reference to the position of these parties. 
ĮI have here the act of July 17, 1854; and I under- 
stand from it, and from what we know otherwise 
by the treaty of Prairie du Chien, that there was 
a certain interest secured to the half-breed or Da- 
cotah Indians. It became desirable that the tract 
of land, so secured, should be brought into mar- 
ker. 


Mr. LETCHER. Will my colleague allow me 


| 
to read an extract from a memorial of the Legis- |) 


lature to Congress? 


“ The half-breed tract is a body of land thirty mii 
and fifteen wide, lying on the west side of the M 
iver and Lake Pepin, comprising about four hundred and | 
six square $ ural country as | 
he Territory pow upon 
s land over five tho omone bolt 
at least, are tillers of 4 are merc] 
chanies, residing in the villages within the limits of 


After the treaty with the Sioux Indians, ceding all thei 
lands east of a specified line, to the United States, bad b 
in 1852, many persons Who were acquainted with 
character of the soil on this tract, aud were of 
the opinion that the ratification of that treaty opened these 
lands to the settler the same as all other Hands, came and ; 
settled in the vicinity of Wabashaw, Reed’s Landing, and 
other points. 


Now, sir, itis stated on the sixth page of this 
report— 


“There are uow, according to official data, obtained from 
the census recently taken, upwards of five thousand inhab- 
on this tract. 
> number of acres of land actually oceupied by the 
rs amounts to one hundred and twenty thousand aeres. 

“Tie number of families settled upon these lands amount 
to cight hundred and sever. 

© OF the five thongand inhabitants, there are one thousand 


by the 
SoU VO 


“The vaine of tl 
setticrs, amount to 

“The amount of ca 
houses, mls, Ke, bse. eee 


Making, in total, the SUM Of.sssssseserereres 


Almas 


i 
i 
ine of the one hundred and twenty thousand acres | 
piod by settlers, at the usual rates of G1 25 per | 
aere, is $150,000. i a $ 

“tf the serip should be covered over this Jand, at five dol- | 
lars per aere, it would amount Lo SGA 9; almost one halt ! 
milion dollars didbrence between the Government price and ! 
ule price demanded by speculators.” j 

Mr. WALBRIDGE. Task if the whole gist | 


of this matter is not this: that certain specula- 
’ 


ii to the House, where the bills and reports are 
|| printed and ready for the action and consideration | 
| of the House. it 


‘| view: that this is a squabble between conflicting 


ii willbe stripped of their rights by our instrument- | 


one million dollars brought here and invested by i 


' tors have bought this land scrip from the Indians 
for a nominal sum—almost nothing, as the testi- 
mony before our committee shows—and that this 
is a contest between them and those who have 
produced this wealth of a million and a half dol- 
lars, by their own hard labor? 

Mr. LETCHER. I will answer the gentleman 
with great pleasure; that those men, who, he says, 
have produced this wealth, went there in violation 
: of law. They knewit was an Indian reservation. 
| Those who are now seeking to dispossess them 
| purchased the scrip in violation of law—so that 
i they both stand here alike criminal violators of 
i the law,and I would leave the settlement of their 
| disputes to the courts of law and not to Congress. 

Mr. WALBRIDGE. But when these same sct- 
tlers went on to this land, as the gentieman from 
Virginia says, and prodaced this wealth, they did 
so under instructions from the land office in the 
Territory, that they had a right to preémpt these 
lands. 

Mr. LETCHER. 
report. 

Mr. McQUEEN. One word further in regard 
to this matter. I believe it was in evidence be-. 
fore the committee that these parties who are now 
claiming to have their titles confirmed, had inti- 
mation from the land office that they had the right 
to go there and settle on these lands. My own nn- 
pression is, that long before the Indian title was | 
extinguished, they went and settled on these lands 
without any legal right. [believe the Indian title 
was extinguished under the act of 1852. They 
settled there without any legal right. The pur- 
chasers of the land scrip, on their part, had no | 
right to purchase, and did so in violation of law. 
The majority of the committee, however, came 
to the conclusion that the settlers were entitled to 
be protected in preference to the purchasers of |) 
| scrip. [do not believe that I gave my sanction || 

to the bill in committee, and I do not know that | 
| I will do so here; but between the two, my judg- 
: mentis in favor of the settlers. I was not satisfied |; 


i 
i 
i 
' 
| 
| 
| 
1 
i 
| 
Í 
i 
| 
| 


It is not so stated in this 


: for myself as to whatshould be done. They were |; 
| both there without authority of Jaw in their first 
claims; but after the Indian title was extinguished, 
then they ought to have the right to preémpt their 
claims. i 

Mr. FAULKNER. If we pursue this course | 
we shall spend the two days set apart for terri- 
t 


torial business in acting ona matter on which we | 
have had no opportunity of informing ourselves. | 
! The Committee on Public Lands should have | 
made thcir reports prior to these days in order that | 
they might have been printed, and that members 
might have had an opportunity to see them. If 
i we go on acting on reports immediately coming 

from committees, the result will be 
! Mr. LOVEJOY. Irise toa question of order. i 
| T do not see the bearing of the remarks of the gen- 

tleman. : 
| Mr. FAULKNER. Lam going either to move, || 
_ myself, or to suggest to my colicague to move, 
: to refer this to the Committee of the Whole on the 
| state of the Union. How otherwise can we have 
‘information about it? The bill is not printed; 
whereas, there is a vast deal of business reported 


Mr. SMITH, of Virginia. Ofcourse I cannot, 
after what has occurred, make the remarks which 

: E intended to have submitted; but I think it best, | 
under the circumstances, to present this single | 


claimants for this property, and that we should |) 
i notinterfere. Why should Congress interfere be- || 
: tween our own citizens, and see whieh have the : 
| best rights? Let the courts decide that question, |! 
and let us leave that matter to the courts. If we | 
interfere improperly, we will, of course, have fu- |: 
ture demands against us on the part of those who | 


ality. I move to refer the bill to the Committee |i 
-of the Whole on the state of the Union; and I | 
‘move the previous question. |; 

Mr. BENNETT. Iaskthe gentleman to with- | 
draw the demand for the previous question for; 
one moment. z 
io Mr. SMITH, of Virein Certainly. i 

Mr. BENNETT. Mr. Speaker, the only dif- |: 
ficulty about this matter is, that gentemen will | 
continue to regard these lands as a reservation, 
after the Government has purchased them back, 


i} 


i 


i July 17,1 
| been issued to the district ofìces at Red Wing and Winona 


| and after the Indians have relinquished all right 


and title to them, Here is their relinquishment: 


The half-breeds or mized bloods of the Dacotak or Sioux na~ 
tion of Indians: to all to whom these presentis shall come, 
greeting : 

Whereas, in accordance with the stipulations of the acs 
of Congress approved 17th July, 1854, “to authorize the 
President of the United States to cause to be surveyed the 
tract of land in the Territery of Minnesota, belonging to the 
half-breeds or mixed bloods of the Pacotah or Sioux nation 
of Indians, and for other purposes,” and in consideration of 
the * certificates or scrip’? which the said act authorizes to 
be awarded to us, the undersigned, to wit: those being the 
half-breeds or mixed bloods aforesaid, who sign. for themi- 
seives, relinquishing in their own right, and those as sigi- 
ing for others, relinquishing as “ the legal representatives of 
such as may be minors,” as referred to in said act, do hereby 
relinquish, transfer, and forever quit claim to the United 
States, all right, title, and interest, of whatsoever nature, 
which they may have, either tribal or as individuals, of, in, 
and to “ the tract of land lying on the west side of Lake 
Pepin and the Mississippi river, in the Territory of Minne- 
sota, which was set apart and granted for their use and ben- 
efit by the ninth article of the treaty of Prairie du Chien, of 
the fificenth day of July, one thousand eight hundred and 
thirty,” the said tract being particularly described in the 
aforesaid treaty in the manner following, to wit: “ Begin- 
ning at a place called the Barn, below and near the village 
of the Red Wing chief, and running back fifteen miles; 


i! thenec in a parallel Jine with Lake Pepin and the Missis- 


sippi, about thirty-two miles, to a point opposite Beef or 
O’Bauf river ; thence fifteen miles to the Grand Encamp- 
ment opposite the river aforesaid.” 

In testimony whereof, we have hereunto signed our names 
at the times and places, and in presence of the witnesses, 
as hereinatter certified. 

The President was required, by the act of 1854, 
to go on and have these lands surveyed and put 
into market; and as late as the 13th of May, 1856, - 
the Commissioner of the Land Office said, ina 
letter to one of the settlers: 

“The lands settled upon aud occupied will be protected 
from location by scrip authorized to be issued by the act of 
The necessary instructions have this dav 


on the subject.” 
The Department instructed the settlers that 
their rights would be protected; and it would 


| come with a bad grace now for Congress to tell 
, them that they shall be robbed of their lands be- 
‘ cause they followed the erroneous instructions of 


he Department. They werenot bound to know 
the Jaw better than the Commissioner, even if the 
construction now contended for was right. 

Mr. SMITH, of Virginia. I call the attention 
of the gentleman to the proviso to the first section 
of the act of 1854: 

e Anil provided further, That no transfor or conveyance 
of any of said certificates or serip shail be vatid?? 

Now, if we interfere with any right or title 
originating under that law, we shall be responsi- 


‘ble, and claims will be presented here hereafter. 
I will say further, that if the Indians have parted 
| with the title under this act, why, then, of course 
|i there will be no difficulty; but let the courts decide 


between tne parties, and not this House. I hope 


i the gentleman will permit the bill to be referred to 


the Committee of the Whole on the state of the 
Union. ee ke 
Mr. BENNETT. No, sir; if the bill is.to be 


f passed at all, it ought to be passed now; as the 
' Commissioner has suspended action, either way, 
: for the action of Congress in the premises. 


I 
rope the bill will not be referred, but passed to- 
day. Ii call the previous question. 

The previous question was seconded, and the 
main question ordered; being first upon Mr. 
Sauru’s motion to refer the bill to the Committee 
of the Whole on the state of the Union. 

Mr. GREEN WOOD demanded tellers. 

Tellers were ordered; and Messrs. Crates of 
North Carolina, and Warprow were appointed. 

The House divided; and tho tellers reported— 
ayes 72, noes 70. j 

Mr. BENNETT demanded the yeas and nays. 

The yeas and nays were ordered, 

Mr. WASHBURNE, of Wlinois. If this bill 
is referred to the Committee of the Whole on the 
state of the Union, willit not go upon the terri- 
torial Calendar, to be considered on the days set 
vart fur territorial business? 

The SPEAKER. Tho Chair thinks it will. 

Mr. STANTON. Willit be printed in time 
to be considered on those days? 

The SPEAKER. The Chair thinks it will, 

Mr. GROW. How many days have been set 


i: apart for the consideration of territorial business? 


The SPEAKER. ‘Two days. 

The question was taken; and it was decided in 
the negative—yeas 63, nays 94; as follows: 

Y EAS—Messrs. Arnold, Avery, Barksdale, Bocock, Bon- 
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So the bill was not committed to the Committee 
of the Whole on the state of the Union. 

Pending the call of the roll, 

Mr. DURFEE stated that his colleague, Mr. 
Brayton, had been called home by sickness in 
his family, and had paired off until Monday next 
with Mr. Smitu, of Tennessee. 

The amendment to the bill was agreed to. 

The bill as amended was then ordered to a third 
reading, and was accordingly read the third time. 

Mr. BENNETT moved the previous question 
on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. LETCHER demanded the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yceas 124, nays 38; as follows: 

YEAS — Messrs. Abbot, Anderson, Andrews, Atkins, 
Barksdale, Bennett, Bingham, Blair, Bliss, Bonham, Bowie, 
Boyce, Buffinton, Burlingame, Burns, Campbell, Case, 
Chaffee, Bara Clark, Jolm B. Clark, Clawson, Cobb, John 
Cochrane, Colfax, Comins, Covode, Cragin, Curtis, Dam- 
rell, Davidson, Davis of Indiana, Davis of Mississippi, 
Davis of lowa, Dawes, Dean, Dick, Dodd, Dowdell, Durtec, 
Jlvott, English, Parnsworth, Fenton, Florence, Foley, 
Foster, Giddings, Gillis, Gooch, Goodwin, Granger, Groes- 
beck, Grow, Robert B. Hall, Hatch, Hawkins, Hickman, 
Hill, Hoard, Horton, Howard, Jenkins, J. Glancy Jones, 
Kellogg, Kelsey, Kilgore, Knapp, Landy, Leach, Leidy, 
Lovejoy, Maclay, MeQueen, Samuel 8S. Marshall, Matte- 
son, Maynard, Millson, Morgan, Morrill, Edward Joy Mor- 
ris, Freeman IEL Morse, Mott, Niblack, Nichols, Olin, 
Palmer, Parker, Pondicton, Petit, Phelps, Phillips. Pike, 
Potter, Poule, Purviance, Reilly, Ricaud, Ritchie, Robbins, 
Royce, Ratin, Russell, Sandidge, Aaron Shaw, John Sher- 
man, Judson W. Sherman, Shorter, Robert Smith, Spinner, 
Stanton, Stephens, James A. Stewart, Tappan, Thayer, 
Tompkins, Wade, Walbridge, Waldron, Walton, Cadwal- 
ader C. Washburn, Elihu B. Washburne, Israel Washburn, 
White, and V Ot PO, 

NAYS—Messrs. Avery, Bocock, Braneh, Caskie, Clay, 
Clemens, Crawford, Edmundson, Gartrell, Greenwood, 
Gregg, Thomas L. Harris, Hopkins, Huyler, Jackson, Jew- 
ett, George W., Joues, Owen Jones, Lawrence, Lei 
Letcher, Humphrey Marshall, Miles, Miller, Moore, 
N, Morris, Peyton, Powell, Quitman, Reagan, Seales, S 
gleton, William Smith, Stevenson, Underwood, Woodson, | 
and Zolticofler—38. 

So the bill was passed. 

Mr. BENNETT moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


POST ROUTE BILL. 


Mr. ENGLISH. 


as well as in the States, is in progress of prepa- 
ration in committee, and nearly complete, in the 


room of the Committee on the Post Office and |; 
Post Roads; and I desire to give notice that upon i| 
the call of committees, if they are called next 


week, I shall report that bill. 1 would suggest to | 
members, therefore, to call at the committee room 


routes in which they are interested are properly 
entered. 


PUEBLO LAND CLAIMS IN NEW MEXICO. |} 


Mr. SANDIDGE, from the Committee on Pri- 
vate Land Claims, reported a bill to confirm the 
land claims to certain pucblos and towns in the 
Territory of New Mexico; which was read a first 
and second time. 


i 
i 
H 
H 
| 
| 
j 
i 


I desire to say that the post | 


route bill, including post routes in the Territories || State of the Union; and it was disagreed to. 


| the facts of the case very fully; but I will state |! 


| confirm their claims to four leagues of land. 


; will say, furthermore, that the whole land system 


| our own citizens, Their best lands are constantly 
| being taken from them, from the fact that their 
iS ’ 


and look over the bill, so as to ascertain whether |; Douglas, Governor of Vancouver’s Island, $7,000 


very fully set forth in the report of the committee, 
which I ask may be read. Ý 

Several MemgERsS. Let it go. 

Mr. SANDIDGE. Very well; if there is no 
objection to the bill, I do not care to. have the 
report read. 

Mr. STEPHENS, of Georgia. I demand the 
previous question upon the bill. 

Mr. LOVEJOY. 1 would like to inquire the 
extent of these claims, and how they come here? 

Mr. SANDIDGE. The report sets forth all 


them briefly. These claims were granted to the 
Indians one hundred and sixty-eight years ago. 
The Indians had revolted, and were reconquered 
by the Spanish Government, when the claims were 
again confirmed by the Captain General of the 
Province. They were in mostinstances confirmed 
to four leagues exactly—measuring from the four 
corners of the temple in each pueblo—and the 
committee thought the intention generally was to 


Mr. LOVEJOY. How many claims are there? 

Mr. SANDIDGE. Seventeen. 

Mr. STEPHENS, of Georgia. I move torefer 
the bill to the Committee of the Whole on the 
state of the Union, and that it be printed. I shall 
vote against it; but I do not want the day con- 
sumed in the discussion. I demand the previous 
question. 

Mr. SANDIDGE. I wish to inquire whether 
if this bill is referred to the Committee of the 
Whole on the state of the Union, it will come up 
under the special order to-morrow? 

Mr. STEPHENS, of Georgia. 
are able to reach it. 

The call for the previous question was sec- 
onded, and the main question ordered to be put. 

Mr. SANDIDGE, who reported the bill, said: 
1 will respond now to any question any gentleman 
will ask in reference to this bill, The question of 
the gentleman from Kentucky [Mr. Unperwoop] 
may be answered in this way: these claims, al- 
though they are valid, are not held to be so by 
this Government, nor by any of its courts, until |; 
the claim shall have been acted on specifically. I 


It will, if we 


of the Territory of New Mexico is held in abey- 
ance until these private land claims shall have been 
acted on by Congress. All the donation grants |} 
made by the organic law of that Territory are also 
suspended until these private land claims shall 
have been acted on by Congress. There can be 
no difference of opinion as to the justice of con- |} 
firming these claims. If the report of the com- 
mittee had been read, there would have been rea- 
sons given to the House to satisfy every member 
of the necessity of this bill. All the superintend- 
ents of Indian affairs of that Territory have urged 
upon Congress the necessity of a confirmation of ;; 
these claims. These Pucblo Indians are semi- 
civilized Christian Indians. Their lands are, and 
have been, encroached upon by Mexicans and | 


boundaries cannot be fixed unul their claims are 
confirmed by Congress. 

Mr. STANTON. What is the origin of these į 
claims? 

Mr. STEPHENS, of Georgia. I hope the |; 
motion to refer the bill to the Committee of the | 
Whole on the state of the Union will not be agreed |; 

| 


to. 
The question was taken on the motion to refer 
the bill to the Committee of the Whole on the i; 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time and passed. 

JAMES DOUGLAS. 


Mr. FAULKNER, from the Committee on 
Jilitary Affairs, reported a bul to refund to Fames 


advanced by him, to supply the volunteers of 
Washington Territory with clothing and blankets 
during the late Indian war in that Territory; 
which was read a first and second time, referred 
to a Committec of the Whole House, and ordered 
to be printed. 
ADVERSE REPORTS. 

Mr. BRANCH, from the Committee on Terri- 

tories, reported back a joint resolution and bills 


Platte river to the Kansas line. wee 

A bill (H. R. No. 188) to provide for building 
bridges across the Platte river, in the Territory 
of Nebraska. _ ah 

A joint resolution (H. R. No. 17) authorizing 
the accounting officer of the Treasury to adjust 
and settle the accounts of a board of commission- 
ers, appointed under joint resolution of the Ter- 
ritorial Assembly of Nebraska to prepare a code 
of laws for the government of the said Territory. 

On motion of Mr. BRANCH, it was 

Ordered, That the Committee on Territories be discharged 
from the further consideration of the memorial of the Mayor 
and City Council of the city of Omaha, Nebraska Territory, 
praying that said city may be reimbursed for money ex- 
pended for work done and materials furnished on the cap- 
itol building of said Terrigory, in preparing the same for use, 
and that the same be laid upon the table. 


CHARLES H. MASON. 
Mr. BRANCH. I move to reconsider the vote 


by which, on yesterday, a bill for the relief of 
Charles H. Mason was referred to the Committee 


| of the Whole House, in order that it may be re- 


ferred to the Committee of the Whole on the state 


: of the, Union, 


The motion was agreed to. 

Mr. BRANCH. J now move that the bill be 
referred to the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 


NEVADA TERRITORY. 
Mr. SMITH, of Virginia, from the Committee 


| on Territories, reported a bill to organize the Ter- 


ritory of Nevada; which was read a first and sec- 


| ond time, referred to the Committee of the Whole 


on the state of the Union, and ordered to be 
printed. 


MEMBERS OF TERRITORIAL LEGISLATURES. 
Mr. KNAPP, from the same committee, pre- 


| sented an adverse report on the letter of Governor 


McMullin, of Washington Territory, recom- 
mending an inereascd per dicm to the members 
of the Legislature of that Territory; which was 
laid on the table, and ordered to be printed. 


PUBLIC PRINTING. 


Mr. NICHOLS, from the Joint Committee on 
Printing, by unanimous consent presented a re- 
port in answer to a resolution of inquiry of the 
House, of April 8, 1858; which was ordered to 
be printed, and referred to the Committce of the 
Whole on the state of the Union. 


MESSAGE FROM THE PRESIDENT. 
A message was received from the President of 


| the United States, by Mr. J. B. Hewry, his Pri- 


vate Secretary, notifying the House that he had 
approved and signed an act making appropria- 
tions for the support of the Military Academy for 
the year ending 30th June, 1859. 


THE LECOMPTON CONSTITUTION, 


Mr. STEPHENS, of Georgia, from the select 


committee on Kansas affairs, presented the report 


of that committee; which, with the views of the 


: minority of the committee, was laid on the table 


and ordered to be printed. 


Mr. STEPHENS, of Georgia. I now move 


| that the House resolve itself into the Committee 
of the Whole on the state of the Union, to take 


up territorial business. 
PATENT OFFICE REPORTS. 


Mr. SINGLETON. I am instructed by the 
Committee on Printing to offer the following res- 


| olution: 


Resolved, That there be printed for the use of the House 
of Representatives, two hundred thousand extra copies of 
the report of the Commissioner of Patents on agriculture, 
for the year 1857, and ten thousand copies for the use of the 
Patent Office: Provided, That the aggregate number of 
pages contained iu the said rcport shall not exceed five hun- 
dred and sixty-vigit, including ten pages of illustrations on 
wood: And provided further, That the entire amount of 
copy ne ry to complete said report be placed in the 
hands of the Superintendent of the Publie Printing on or 
before the 3ist day of August next. 


Mr. GROW. [rise toa pointof order. ‘These 


two days have been set apart for territorial pur- 
poses, under a special order. 


‘2091 


“Thes 


cannot be submitted, inasmuch as there is a mo- 


tion pending to go into Committee of the Whole | 


on the state of the Union. 
Mr. SINGLETON. I will state that it is im- | 
portant thatthis mattershould be attended to now, | 
if gentiemen want the report at all. 
Mr GROW. After the territorial business is 
concluded the gentieman can offer his resolution. 
Mr. SINGLETON. | withdraw the resoluuon. 
Mr. JONES, of Tennessee. | would inquire 
of the gentieman from Mississippi if this agricul- 
wralreport of the Patent Office has been presented 
ere? 
Mr. SINGLETON. J have withdrawn the res- 
olution. 
The SPEAKER. The resolution has reference 
to that. 
TERRITORIAL BUSINESS. 


The question was taken on Mr. Srepuens’s | 
motion; and it was agreed to. 
The House accordingly resolved itself into the | 
Commitiec of the Whole on the state of the Union, | 


(Mr. Exerisi in the chair,) and proceeded to the || 


consideration of territorial business. 
COURTS IN TERRITORIES. 

The first bill on the Calendar of territorial busi- | 
ness was House bill (No. 59) in regard to courts 
and the holding of the terms thereof, in the Ter- 
ritory of Nebraska, reported back with an amend- 
ment. 

The amendment was reported. It authorizes | 
the judges of the supreme court in each Terri- | 
tory of the United States, to hold courts within : 
their respective districts and counties for the pur- | 


+ 


pose of hearing and determining all matters and | 


cases, except those in which the United States are 
aparty, provided that the expenses thereof be paid | 
by the ‘Territories or counties, and shall not be | 
chargeable to the United States, j 

Mr. FERGUSON. I have consulted with the į 
Delegates from the various other Territories, and | 
they have agreed to the amendment—to make the 
act extend to all the Territories. . 

The question was taken on the amendment; and | 
it was agreed to. | 

The bill, as amended, was laid aside to be rev: 
ported to the House, with a recommendation th ál 
it do pass. we 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The next bill in order upon the Calendar was 
a bill (EL. R. No. 544) to ascertain and settle the 


private land claims in the Territory of New Mex- | 


100. i 
The bill, which was read in extenso, provides 
for the establishment of a board of commission- 
ers, for the purpose of ascertaining and settling | 
the private land claims in the Territory of New | 
Mexico. 
The Clerk then proceeded to read the bill by | 
sections for amendment. 
Mr. BRANCH. This isa very long and com- | 
plicated bill, and will occupy a good deal of time. 
Í do not sce the gentleman who reported it [Mr 
Barr] in his scat. ] move that it be passed over. | 
I should like, for one, to have some explanation | 
of the bill before I vote upon it. 
The CHAIRMAN. The bill cannot be post- | 
poned except by unanimous consent. 

Several Muwsers objected. 

Mr. MARSHALL, of Kentucky. 
visions of this bill are familiar to me. 
much opposed to it as to any bill that I have ever 
known to come before Congress. It proposes 
nothing at all but i 
whatwe have done in California. They who have , 
served in the House, and whoseattention has been 
called to the boari 
have been struck 
compendium of al 
subject. Under th 


with the fact that this bill is a 
| that we ever passed upon that 
e treaty of Guadalupe Hidalgo 
the rights of the people of New Mexico, Mexi- , 
cans and others, are secured. Although we may : 
institute land commissions from now unul the day ; 
of judgment, and although we may declare that 
what transpires before the land commissions shali | 
be conclusive between the United States and the 
claimants, so Jong as the treaty is the supreme law 
of the land, we cannot conclude a party. Spec- 
ulaters will avail themselves of the right to gather ° 
up hereafter the inchoate titles, and to assert them - 
in the courts of the United States over the titles 


* 


The pro- |! 
Tam as ij 


a repetition in New Mexico of |! 


instituted for California, must «| 


"until the liugation is whoily concluded. 


: whose rights we have secured by treaty. 
| intend to protect those rights, this is the worst 


tak 
up a claim for the land; and the Commissioner of; 
the General Land OMce cannot give the patent j 
When ii 


If we 


mode in which we can set about the business. 
Look at the provisions of this bill. You in- 
stitute a board of land commissioners, and require 
every man havinga privateland tide in New Mex 
ico, to bring his title before this board. If you 
refer to the treaty of Guadalupe Hidalgo, you 
will see that you have secured to every man in 
New Mexico, who holds a title, the right to it, 
whether it be perfect or inchoate, although he 
should never choose to exhibit it to your board. 
What is the object of requiring him to come. be- 
fore your board? You say, in order that you may 
determine what is private and what is public land. 
That may be the purpose; it will not be the only 
effect. When this thing was first done to Cali- 
fornia, Colonel Benton opposed it. We have now 


no excuse for following the example set then, |i 


with the history of California before our eyes. 


in the progress of our connection with California, |, 


a great many provisions of this bill were put in, 
subsequently, as amendments to the original law. 
They are all in this bill. You require every man 
to come upand spread the evidence of his title be- 
fore a board of commissioners; you permit the 
district attorney to appeal from the decision of 
the board of commissioners to the district court. 
Sce section twelve for the following: 

« Thatin every case in which the board of commission- 
ers shall render’a final decision, it shall be their duty to 
have two certified transcripts prepared of their proceedings 
and decision, and of the papers and evidence on which the 
same are founded ; one of which transeripts shall be filed 
with the clerk of the proper district court, and the other shall 
be transmitted to the Attorney General of the Cnited 
States.” 

By this proceeding you require the whole chain 
of title to every foot of land in New Mexico to 
which there has been a Spanish or Mexican claim, 
with the evidence upon which’itis founded, to be 
sent to the Attorney General’s office, in the city of 
Washington, in order that he may judge whether 
the United States will appeal to the Supreme Court 
of the United States. And when these records 
come to the Attorney General’s office, what is 
there to prevent them from being copied, and cop- 
ied for lawyers, for the purpose of ascertaining 
whether there is any flaw or weak place in the 


title of any man in New Mexico? What is there |! 
to prevent lawyers here from resolving themselves |) 


into a committee of speculators at the seat of Gov- 
ernment, to harass these people in New Mexico 
out of their lives, as weil as out of their lands? 
The New Mexican basa right to his land by 
treaty; but the effect of this bill is to embark him 


ona boundless sea of litigation where no man’s | 


title is safe, and where no man can obtain his tide 
without years of toil and risk; 


K; 


of commissioners have decided against the Gov- | 
ernment, the district attorney may then carry it |! 
to the district court of the United States; after it į 
has been carried through the district court, it will” 
come to the Supreme Court, where, with good | 


luck, one may obtain a decision in ten years. By 


‘that time, some man who has ‘ squatted’? upon 
the Jand, under the pretense that it is public land, ʻi 


(the original holder not having heen able to show 


a patent,) will contest the title of the holder of the 4 


old grant, and this new litigation must be under- 
en: so with every man who may see fit to set 


will that take place? Possibly in the second or 
third generation. 

Sir, if you want the squatters and speculator 
to cheat these people of New Mexico oatof th 


lands, pass this bul. Tf you want to violate your į; 


treaty and inflict a curse upon Now Mexico, pas 


this bill, Twill guaranty that it will produce a 


repetition of the enormities that have been perpe- : 
trated upon the Spanish boiders of tities in Cali- > 


fornia for the last ten years. 

These people are entitled by ihe treaty to their 
lands. Isthis the least expensive mode by which 
tbeir title can be ascertained ? 
his title to his land established by testimony, 
what is to prevent the territorial court from estab- 


for, after the board | 


Ifa man wants į 


t 
| gislature from enacting a simple process for ascer- 
} taining the boundary of concessions, such as is 
|; adopted in many of the western States—let a sur- 
i veyor go upon the ground and run the lines, in 
the presence of witnesses, and declare this pro- 
cessioning shall be evidence of title after its regis- 
tration, undisputed, for a certain time? Why 
, force the holder, in every particular instance, to 
prove his title before a board of commissioners ? 
Why compel everyone to resort to this: most ex- 
pensive mode of litigation? Why not permit. the 
Territorial Legislature to establish a simple pro- 
cess by which the matter may come before the 
territorial courts for adjudication? By the adop- 
tion of this system we shall commence a war upon 
the people of New Mexico; for itis nothing more 

nor Jess than the worst sort of war to start the 
i United States as a litigant upon one side, and each 
private claimant to land uhder Spanish title as the 
litigant on the other, and then to give every man 
i who chooses to contest the claim to the land for 
| which the United States can show no claim, lib- 
ii erty to come forward and to use the authority of 
i the United States, ad infinitum, in prolongation of 
| the controversy! 

I practiced my profession for many years in a 
county which was subjected to these cross titles. 
I speak from experience when I assure the com- 
mittee that the passage of this bill will impose the 
greatest curse upon the people of New Mexico 
that Congress can inflict upon them. I have no 
further interest in this matter than to prevent what 
I am convinced will prove the greatest injustice 
to that people. 

Itis said the Messilla Valley is rich in minerals. 
Then the Mesilla Valley will be overrun by a 
parcel of squatters. lf the proprietors under the 
Spanish grants are required to produce before a 
board of commissioners the evidence by which 
they hold their property, they will never see the 
end of the law, nor will they ever obtain what 
they are entitled to by the treaty. No, sir; this 
is a bill of pains and penalties for the people of 
New Mexico; it isa bill to forfeit their estates. It 
is a bill of escheat to pass the grants made under 
prior sovereignties to whoever may choose to squat 
upon the Jands of New Mexico. 

When this thing was attempted in California, 
the result was foretold, though the same excuse 
; was offered then that is presented now to justif 
this proceeding. I do not know what the condi- 
tion of California may be to-day, but though the 
law to separate private from public lands in Cal- 
ifornia was made in 1848, up to 1857 there had 
i been but one patent issued in that State, and that 
; wasa title which was coerced by the mandamus 
» of the Supreme Court of the United States, in Fré- 
| mont’s Mariposa case. It was the only patent 
i that had been issued in California from the date 
of the peace up to 1857. 

I have, sir, some consideration for the people of 
| New Mexico; they are of foreign origin. Thisis 
iÍ one of the cases where I can make a speech for 
i| the rights of him who was an alien. They have 
i rights under the treaty; I wantto preserve those 
| rights. ldo not want to see the paternal Govern- 
ment of the United States, which should be just 
and equal to all its citizens, insticuting what all of 
us should know is a system of oppression upon 
the people of New Mexico. | would rather let 
these people go before their own territorial tribu- 
ji nals. Lam in favor of letting the Territorial Le- 
gislature provide the means of ascertaining the 

boundaries of the claims, of letting them preseribe 
| their own limitations; and Iam in favor of letting 
them have their lands surveved. What shailwe 
| do with this land when we get it? put it up and 
+ sellitfor $1 25an acre, and after it has been awhile 
li in market sell it forabitanacre. I presume that 
| much of itis not wortha bitanacre. But when 
we shall have acquired it, at the end of that long 
litigation, we will let the predmptor take it. The 
preémptor will settle it; and, sir, the bona fide 
holder, under Spanish tide, will grow gray before 
: ho will ever have his tide settled, and the pre- 
emptor willbe dead and buried before his children 
will gain a tide that will be worth a cent. 
| Bat, again, lask you to observe that you are 
| making anew corps of oficers: three commission- 
ers, salaries $10,000; attorneys, ch agents, 
&co. You are sending to New Mexico a whole 
‘corps of Federal officers for no other conceivable 
|i purpose than to superintend the best mode by 


H 
i 
i 
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which the squatter can cheat the real holder out 
of his title. I do not-want to detain the commit- 
tee; I have done my duty in calling the attention 
of the committee to the facts. This whole bill 
ought to be killed. We ought never to ‘repeat the 
experiment of this bill. 

Mr. SANDIDGE. Mr. Speaker, the member 
of the Committee on Private Land Claims [Mr. 
Bram} who reported this. bill I am sorry to see 
is not now in his seat. I will, however, make 
some response to what has*been said by the gen- 
tleman from Kentucky. I imagine the member 
from Kentucky and. myself have in view a like 
object; and that. is, to enable the people of the 
Territory of New Mexico to establish, in the 
quickest time and with the least expense to them, 
the right to their lands. That I take to be the 
gentleman’s desire; certainly it is mine; and has 
been that of the Committee on Private Land 
Claims. j 

The member from Kentucky argues that if this 
bill-is passed, all the rights of all the people of 
New Mexico will be put off for ten years, if they 
are tested in that time; and that before they are | 
tested, these claims will all have passed into the 
hands of speculators. He further states, (and 
he gives that as a reason, L believe, why this bill, 
ov indeed any bill, should not be passed by this 
Ilouse,) that by the treaty of Guadalupe Hidalgo 
the rights of these parties are protected by treaty. 
If that gentleman had lived, as I have done, ina 
State where Spanish and French titles have not 
only been held in abeyance for ten, but for fifty 
years, he would have known what difficulties the 
people of New Mexico are likely to suffer unless | 
something of this kind is done for them by Con- | 
gress, What is a perfect title in New Mexico? | 
Can the holder point to any law upon your statute- 
book? 

Mr. MARSHALL, of Kentucky. 
the treaty. * 

Mr. SANDIDGE. Yes, sir; and I can refer to 
a bill upon the Calendar of this House, where, in 
a case from my own State, when the title was de- | 
cided to be perfect by the United States district 
court in New Orleans, the Supreme Court of the | 
United States threw it out, because the title was | 
IMPERFECT, and, therefore, the lower court had | 
no jurisdiction in the. case, and where Congress | 
is now asked to confirm the title. Why was this? 
Because no law has been passed by this Govern- 
ment giving power to adjudicate these claims, and 
that power now rests here alone. The only way 
by which the claims of the citizens of New Mexico 
can be protected from what has taken place in 
Louisiana, Missouri, and other States, is this: 
These claimants must make some showing before | 
some authority that they: have certain claims; 
the claims are then marked upon the plats of 
surveys, and they so remain until they are decid- 
ed by Congress or by some tribunal established 
by Congress. i 
ida, the rights of many hundred claimants under 
French and Spanish authority have been withheld 
up to this period, and have remained undeterm- 
ined. Why? Because Congress has not con- 
firmed them—claims, sir, recognized as perfect by 
treaty, which is considered the supreme law of 
the land. Yet while recognized by treaty, they 
are as worthless as the paper upon which their 
tides are written, unless confirmed by Congress. 
That, sir, is an answer which every man ac- 
quainted with the system of private claims in ter- 
ritories acquired from foreign Governments knows 
to be true. 

Now, sir, the first claim yet acted on in New 
Mexico was acted on this morning in this House 
by the passage of the bill relating to the Pueblos, 
andit is ten years since we acquired that Territory. 
When we have taken so long a time to actin this 
case, how long will it be before we shall have 
acted in all these cases? Sir,as I have said, there 
are in my State many claims under original French | 
and Spanish rule which are yet undecided. There 
are a number of bils here now to confirm these 


I point to 


In Louisiana, Missouri, and Flor- ji 


claims. This bill proposes some shorter way for | 
arriving at the same end. We all know what | 
kind of delays claimants are subjected to who! 
come here for relief. ‘This bill provides that the | 
claimants shall make exhibits of thcir titles before | 
the board of commissioners which is to be organ- | 
ized under it. You are to bave an agent there to | 
watch the interests of the Government. If your | 
agent be dissatisfied with the decision of the 


board, he takes an appeal to the courts, and there 
the matter is definitely adjudicated. 

It is said, however, that the system will be ex- 
penere: -ladmit that the bill will entail expense; 

ut the presumption is, that no appeal will be 
taken unless in cases where there is good reason 
to believe they were not fairly adjudicated by the 
board of commissioners. But, in any event, it 
would not, perhaps, cost the claimant more money 
or more time to procure a decision by the courts 
than he is subjected to now that he has to come 
to Congress. 

But the gentleman from Kentucky suggests very 
significantly the question: what is to prevent the 
board of commissioners from becoming a board 
of land speculators? 

Mr. SMITH, of Virginia. The gentleman is 
mistaken in ascribing such a sentiment to the gen- 
tleman from Kentucky. He said that a band of 
speculators would look at the papers in the office. 

Mr. MARSHALL, of Kentucky. Here is what 
I said: your law requires that a transcript of the 
papers making the chain of title, and the evidence 
on which it rests, shall be sent to the office of the 
Attorney General of the United States, so that 
that officer will become the depositary of the whole 
mags of titles of the people of New Mexico. What 
is to prevent a horde of speculators here from as- 
certaining the land titles of the people of New 
Mexico, and resolving themselves into a board of 
speculators, to bedevil the New Mexicans out of 
their land? 

Mr. SANDIDGE. I thought the gentleman 
had charged his suspicion on the board itself. 

Mr. MARSHALL, of Kentucky. Oh no. 

Mr.SANDIDGE. At present, the surveyor 
general alone constitutes the board of commis- 
sioners; and we have thought it desirable, very 
desirable, to change that system, for this reason: 
the people of New Mexico are not quite willing 
to have their titles decided upon by one man, 
who, besides adjudicating, is required to go into 
the field and locate them. 

Mr. STANTON. I desire to inquire of the 
gentleman from Louisiana, if by the present law 
itis made obligatory on the owners of lands.to 
furnish to the surveyor general abstracts of their 
respective titles ? 

Mr. SANDIDGE. Yes, sir, that is the law 
now, and this bill proposes to take from this one 
man the execution of so great a trust. It is be- 
cause the people of New Mexico are dissatisfied 
with the system, that the committee propose to 
establish a board such as has been established in 
every State of the Union that was acquired from 
foreign countries? We have had a number of 
such boards in Louisiana, and such boards have 
also been established in Missouri and Florida. 
This is not a departure from the rule, 

Mr. MARSHALL, of Kentucky. Iask the 
gentleman from Louisiana, what law itis to which 
he refers, which requires the New Mexicans to 
submit their claims to the surveyor general ? 

Mr. SANDIDGE. The law of 1854, establish- 
ing the office of surveyor gencral of New Mex- 


ico. 

Mr. BRANCH. I would inquire from my friend 
whether, in the case he has supposed, he 1s of the 
opinion that there is a court on this continent 
which would hold that an individual had lost his 
titie by reason of his failure to bring forward his 
title papers? in other words, whether he supposes 
that the act of Congress to which he alludes over- 
rides and is superior to the treaty which this 


Government made with the Government of Mex- | 


ico, by which the Territory was acquired? 

Mr. SANDIDGE. I can only answer the gen- 
tleman in this way. Treaties are said to be the 
supreme law of the land; and yet, practically, 
claims of the character alluded to by the gentle- 


man from North Carolina have been sold by the į 


Government. The parties afterwards sought to 
establish their claims before the courts, and were 


thrown out of court, and then came to Congress |, 


for some sort of indemnification; and Congress, in 
all such cases, allowed them to locate the same 
amount of land elsewhere. 

Mr. BRANCH. Can my friend mention any 
case in which any court held that a title, other- 
wise good, had been vitiated by reason of a fail- 
ure to comply with an act of Congress? 

‘ Mr, SANDIDGE. I will not undertake to say 
that. 


Mr. MARSHALL, of Kentucky. Iam re- 


ferred by the gentleman to the eighth section of 
| the act to establish the office of surveyor general 
of New Mexico; and I submit to the gentleman 
that itis a much better provision than this bill. 
It is as follows: i 

“ Sec. 8. And be it further enacted, That it shall be the 
duty of the surveyor general, under such instructions as 
may be given by the Secretary of the Interior, to ascertain 
the origin, nature, character, and extent of all claims to 
lands under the laws, usages, and customs of Spain and 
Mexico; and, for this purpose, may issue notices, summon 
witnesses, administer oatlis, and do and perform all other 
necessary acts in the premises. He shall make a full report 
on all such claims as originated before the cession of the 
territory to the United States by the treaty of Guadalupe 
Hidalgo, of 1848, denoting the various grades of title, with 
his decision as to the validity or invalidity of each of the 
same, under the laws, usages, and customs of the country 
pefore its cession to the United States ; and shall atso make 
a report in regard to all pueblos existing in the Territory, 
showing the extent and locality of each, stating the number 
of inhabitants in the said pueblos, respectively, and the na- 
ture of their titles to the land. Such report to be made 
according to the form which may be preseribed by the Sec- 
retary of the Interior; which report shall be laid before Con- 
gress for such action thercon as may be deemed just and 
proper, with a-view to confirm bona fide grants, and give 
full effect to the treaty of 1848 between the United States 
and Mexico; and, until the final action of Congress on such 
claims, al] lands covered thereby shall be reserved from sale 
or other disposal by the Government, and shal! not be sub- 
ject to the donations granted by the previous provisions of 
this act.” 

Now, the surveyor general has no right, under 
this law, to determine a man’s title. He has no 
i right to do anything at all except to ascertain 
|| whether a private title overlies a particular picce 
of land; and when he ascertains that fact he re- 
i ports it here, and all that we do is to vouchsafe 
to the proprietor of such title, that until we ascer- 
tain here in Congress whether it ought to be con- 
firmed or not, the Government shall not dispose 
of the land Now you are instituting quite an- 
| other operation. 
|| Mr. SANDIDGE. The gentleman has read 
| the very law that I referred to. I say this in re- 
sponse to him, that I hold in my hand a bill which 
originated in the other wing of the Capitol, to con- 
firm a large number of claims reported in Mis- 
souri, Arkansas, Florida, and Louisiana, of the 
| same character as the claims contemplated by this 
bill. Some of them were reported in 1812, The 
gentleman talks about delay. Here are claims 
reported on favorably by a board of commission- 
ers in 1812, nearly fifty years ago, and they have 
never yet been confirmed by Congress, and the 
claimants have for all that time had no titles to 
| exhibit. ; 

Mr. MARSHALL, of Kentucky. I would in- 
| quire of the gentleman whether the proprietors of 
| these titles have ever been ousted of their posses- 
i sion in the mean time? 
|. Mr. SANDIDGE. Yes, sir; and they would 
i have been ousted in every instance, if the Gov- 
| ernment, instead of simply reserving the lands 
| from sale, had gone on to sellthem as they did 
| other lands. 

Now, Mr. Chairman, I do not wish to delay 
ithe committee, and shall add buta word. This 
i bill proposes to effect one purpose, and one only. 
if It will give entire satisfaction to the people of 
{ 
i 
i 
i 
i 


New Mexico, who are more willing to trust their 
' claims in the hands of a regular board of commis- 
sioners than in the hands of one man, the sur- 
veyor general. The Committee on Private Land 
Claims believe that the claims will be sooner de- 
cided, if brought before such a board, with the 
right of appeal to the courts, than if the claimants 
are compelled to come to Congress. That is all 
l have to say. 
| Mr. TAYLOR, of Louisiana. Mr. Chairman, 
i I think the bill before the House is one that ought 
‘to pass. ‘The interests of the Territory to which 
it relates require its passage, and any gentleman 
who has had experience of the evils growing out 
‘ of the failure, not only to inaugurate, but to carry 
out the policy it gives effect to in a Territory in 
the situation of New Mexico, will be fally sensi- 
ble to the necessity for the action proposed now 
to be had. 

Mr. Chairman, lama citizen of Louisiana, and 
| I happen to be familiar with the character of the 
i titles that existed’in the Territory of Louisiana 
at the time ofits cession. These titles stood very 
much upon the same footing with the titles which 
now exist in the Territory of New Mexico. The 
necessity which exists now with reference to New 
Mexico existed with reference to Louisiana. The 
Congress of the United States failed to discharge 
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ana was ceded to the United States there was a 

treaty which guarantied to its inhabitants the 

possession of their property. That treaty was of 

as solemn a character as the treaty of Guadalupe 

Hidalgo. That treaty has been again and again 

expounded by your courts. And what was the 

result? That rights of property within the Ter- 

ritory of Louisiana were undetermined, and that 

individuals whose rights had been guarantied to 

them by the faith of the Government of the United 

States, were liable to be disquieted day after day ; 
and year after year by the operation of general 

laws of the United States, relating to the lands of 

the United States. Persons whose rights were 

derived from the action of the prior Government, |} 
were disturbed again and again by the interrap- 
tions of the class of persons to whom the gen- |! 
tleman from Kentucky referred as squatters, and | 
they were disturbed, not because of legislation of || 
this character, but because of the want of legis- | 
Jation of this character, or of the failure to carry 
it into effect. 

Now, Mr. Chairman, what is the character of 
the titles to lands in New Mexico? They are di- | 
vided into two classes, There are perfect grants, 
there are titles with respect to which the Govern- 
ment has taken every necessary step, and which 
have become what is known under the Spanish 
law as perfect grants—iitulas in forma; those titles 
are protected by the treaty; the holders of them 
have standing in courts of justice, because their 
titles arc legal titles. Buta large proportion, a 
vast majority of the tiles in existence in New 
Mexico are, as they were in Louisiana, of an en- 
tirely different kind; they are not titles that have 
been completed by the final action of the Govern- 
ment; there has been no perfect grant; they are 
inchoate titles. Individuals are in possession of 
Jand which they had been permitted to enter upon 
by the Government; they have remained in pos- 
session, and under the Government of Mexico 
they were not liable to be disturbed, because, un- 
der the usage of that Government, they would have 
been permitted to remain there, and ata future day 
the Government niight complete their tides. The 
very fact of their taking possession, with the per- 
mission of the proper officer, gave them an equi- 
table right—a right which our laws do not recog- || 
nize, but a right of such a character that it must 
be respected under the treaty, though it has no i! 
standing in a court of justice. And how is the 
obligation imposed on us by the treaty to be ful- | 
filled ? | 

A portion of these titles depend upon the polit- || 
ical action of the Government, ‘hat was had in | 
reference to Louisiana, and that must be had 
again by Congress, if justice is to be done with 
respect to New Mexico. Now, sir, persons pos- 
sessed of such claims, having no positive evidence 
of a title, such as to enable them to keep off tres- | 
passers, may, in the event of the passage of a: 


g 
preémption law, have their lands trespassed upon, || 
and are liable to be dispossessed of them by the į 
action of the land offices of the Government, | 
That occurred every day in Louisiana. The per- | 
fect grants needed no presentation. They were | 
complete. The holders of them could assert their || 
rights before a court of justice. But imperfect 
titles had no standing in a court of justice; and | 
until the passage of an act of Congress provid- | 
ing for their cempletion—in conformity with the 
usages of the Government under which they had :; 
their origin—the lands embraced in them might | 
be sold as a part of the publie domain. 

Now, with respect to this Territory, Congress 
has already made provision that where claims are 5 
filed with the surveyor general, the tides skali be 
examined before the lands embraced in them can | 
be exposed for sale. But this bill goes further, 
and provides that the Government of the United |: 
States shall proceed in the same manner that the 
Government of Mexico would have proceeded to 
complete these Utes. The bill vests in a board of 
commissioners authority to examine and decide 
upon the claims presented on equitable principles 
in favor of the claimants, to give them the same 
effect as they would have received from the Mex- 
jean authorities. But that decision, whether for 
or against the claim, is subject to an appeal. It, p 


: their completion, would not be protected by the 


terminate, so far as the United States is concerned, 
all controversy in reference toa given claim within 
a limited time. 


sons holding claims under an imperfect title will 
know what they have to depend on. Unless some 
such provision be made, these lands will remain 
in the condition in which a portion of the lands 
in Louisiana remained for thirty or forty years, 
subject to be encroached upon by those who see 
fit to settle upon them under the preémption acts. 

Mr. SMITH, of Virginia. I understand the 
gentleman to say that the titles under those old 
Spanish grants are of two descriptions—one per- 
fect and the other imperfect. Now, Lask the gen- 
tleman if this board, which it is proposed to cre- 
ate, can make perfect titles out of those which are 
now imperfect? 

Mr. TAYLOR, of Louisiana. Yes, sir. 
eleventh section of the bill provides: 

“That the commission herein provided for, and the dis 
trict and supreme courts, in deciding on the validity or in- 
validity ofany claim brought before itor them under the pr 
visions of this act. ull be governed by the treaty of Guad- 
alupe Hidalgo, the law of nations, the la sag 
toms of the Government from whieh the claim is deri 
the principles of equity, and the decisions of the Supreme 
Jourt of the United States, as far as they are applicable.” 

Mr. SMITH, of Virginia. F understand that 
an imperfect title is one which is deficient in some 
essential particular; and how can any such board 
supply such deficiency so as to make it a perfee 
title? 

Mr. BLAIR. 
matter of form. 


The 


The deficiency may be a mere 


| 
Mr. TAYLOR, of Louisiana. The effect of the |; 
i bill is to give the board of commissioners authority 


to proceed precisely as the Government of Mcx- 
ico would have proceeded under her laws and 
usages. ‘The laws and usages of Mexico were 
abrogated at the time of the cession of the Terri- 
tory to the United States; and the object of this 
provision is to vestin this board authority to pro- 
ceed in the same manner that Mexico would have 
done. 

Mr. SMITH, of Virginia. Will the gentleman 
from Louisiana pardon me for asking another 


| question? I know he isa veteran lawyer, and will 


not be disturbed by an interruption, and I desire 
to obtain his, opinion. I suppose the treaty of 
Guadalupe Hidalgo perfected the titles which the 
parties had prior thereto. If the laws and usages 


of Mexico would have inured to perfect the title j’ 


to the holder, prior to that treaty, it of course 
strengthens his possession of the title which he 
could have obtained from the original Government. 

Mr. TAYLOR, of Louisiana. It is unneces- 
sary to enter upon the discussion of that subject. 
AII have intended to do was to refer to the prac- 
tice of the Government under the treaty of 1803, 


| by which the people of Louisiana were protected 


in their rights of property. The language of the 


i treaty of Guadalupe Hidalgo is identically the 
i| same, Under that provision of the treaty of 1803, | 
: the Supreme Court of the United States haveholden | 
| again and again that these titles to which I refer, 
as being complete titles, were protected by the ! 
treaty, whether they were presented to the com- ii. 
They were valid, but thatall | 
ii the other classes of titles, those imperfect titles , 
i! which may be designated as inchoate titles, rc- : 


missioners or not. 


quiring the political action of the Government for 


treaty without the confirmation of the board of 
commissioners. Now, under this article relative 


| to the same class of titles, the language of the | 
treaty is precisely the same as that in the treaty | 
for the cession of Louisiana, in 1803. A board of | 


commissioners is authorized to proceed, and do 


that which the Mexican Government would have =: 


done to perfect the rights which had begun to 


| exist in the usual manner, and in good faith, with 


the permission of the Government. 
Mr. REAGAN here made a remark which was 
not heard by the reporter. 
Mr. TAYLOR, of Louisiana. 


introduced, to which the honorabie genuemau 


from Kentucky [Mr. MarsnarL] has referred, 

fon be- ; 
tween the lands owned by private individuals and | 

i those owned by the Government. 


hs 
na 


in order that there might be a demarke 


You cannot 
compel those persons who have perfeet tides to 
go before the commissioners fer the purpose of 


If the bill goes into operation, |: 
! these claims will be settled finally, and those per- 


|i longer subject to beencroached on, 


Tn the action 
! with respect to Louisiana, the same thing was } 


x 


| imperfect ones—were required to go there. It was 
li an object for those holding perfect titles to go. be- 
| fore the commissioners and present the evidence: 
! of their titles, because with that evidence, the land 
| was represented in the plats of survey bythe. sur- 
: veyor general as private property, and was no 
Where this 
, was not done, there have been instances in which 
| lands covered by complete titles have been lost to 
! the original holder. And there can be no doubt 
that under the land system of the United States, 
the interest of all claimants of lands in our newly 
acquired ‘Territories, requires that their claims 
should be registered. 

Now, Mr. Chairman, I have said all I wish to 
say on this subject. I will only state further, as 
‘itis within my knowledge, that within the limits 
i of the State of Louisiana, owing to a failure on 

the part of the Government to comply with these 
; requisitions, or toenforce them, the titles, inalarge 
i extent of country, remained unsettled, and in con- 
|| sequence of it large bodies of the public land could 
|| not be brought into market because of the impos- 
i sibility of determining the lines of demarkation 
between public and private property. Louisiana 
suffered under the evils growing out of this state 
i of things for upwards of thirty years. The settle- 
: ment of large portions of her territory was pre- 
vented during the whole of that time, because the 
_ public lands within her limits could not be brought 
‘into market. And again, sir, her citizens, because 
| of the uncertainty hanging over many of their 
titles, were prevented from enjoying to the fullest 
|; extent their rights of property, for this uncer- 
li tainty prevented them from making the improve- 
; ments they otherwise would have made upon their 
‘lands. If the House desires that the people of 
| New Mexico should escape similar evils, the pol- 
| icy on which this bill is founded must be carried 
| out. : 
| Mr. BLAIR obtained the floor, but yielded to 

Mr. RITCHIE. With the permission of the 
gentleman from Missouri, I desire to put a ques- 
tion to the gentleman from Louisiana in the case 
i where the titles are inchoate and the land has heen 
surveyed and the patent issued by the United 
|, States, is not the patertee under the United States 
‘| entitled to take possession of the land? 
| Mr. TAYLOR, of Louisiana. No patent issues 
: until there has been action by some tribunal con- 
‘stituted by the Government, 

Mr. RITCHIE. Suppose there is an inchoate 
title, and that the surveyor general goes on not 
knowing the title and surveys the land, and a 
patent is issued, is not that patentee entitled to 
i take the land on that? 

Mr. TAYLOR, of Louisiana. Where there 
is a title unconfirmed by the Government, it is’ 
| always ousted bya title emanating from the Uni- 
' ted States, : 

Mr. BRYAN. What, under this bill, would be 
the condition of that class of setilers whose tides 
were destroyed by an invasion of the Apache In- 
dians, at the time the land office at El Paso was 
fired? Texas has had occasion to legislate in be- 
half of her citizens on.the northern frontier, whose 
l: titles had been destroyed during the invasions of 
the Apaches, and who had only transcripts given 
them by the priest. What, under this bill, would 
be the condition of a large body of men in New 
Mexico, who would have, for the reason L have 
stated, no title? 

Mr. TAYLOR, of Louisiana. I have not ex- 
amined the bill with all the care that its import- 
ance merits. ‘There may be an omission in this 
bill. But in Louisiana a provision was made that 
‘ parol evidence of the particular fact of possession 

should entitle the party to confirmation. Forin- 
stance: in the Territory of Louisiana it-was dis- 
covered, after long experience, that there were a 
multitude of individuals who bad no written evi- 
dence of title, they having been destroyed by fire 
or lost. The Government of the United States, 
for the purpose of protecting that class of peopie 
who were in possession of the property to which 
they would lave had no difficulty in obtaining a 
i new title from the Spanish or the French Gov- 
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ernment, passed an act by which they authorized | 
the commissioners to take into consideration all | 
such claims, and to hear testimony showing the | 
fäct of their having entered upon them with the | 
permission of the proper officer, and of having ; 
possessed them within certain boundaries, and i 
authorized the commissioners to confirm those | 
claims. Ata subsequent period, when it became | 
difficult, owing to the lapse of time, to prove the 
concession from the Spanish officer, then another 
act was passed, providing that a possession for 
ten years previously should be presumptive evi- 
dence of such a permission having been given. 

Mr. LANE. I should like to put a question to 
the gentleman and the House, and that is, what 
is to become of the other territorial business, if ; 
this debate is to continue? 

Mr. TAYLOR, of Louisiana. Iam sorry that 
T have taken up the time; but the subject de- 
manded some explanation. 

Mr. BLAIR. I was unfortunate in not being in 
the House when the gentleman from Kentucky 
{Mr. Marsuazz] urged his objections to this bill. 
Tam notapprised of what they are, only by what 
I have heard since I came in. 

It has been the settled policy of this Govern- 
ment, in reference to its acquisitions, to confirm 
claims of the inhabitants to their property; and 
acts of Congress, similar to the one now pend- 
ing before us, have passed with that end in view. 
The members from Louisiana, who have just 
spoken, have stated, I think, the effects of the 
treaty, in reference to their State, correctly. These 
grantsare undoubtedly covered by treaty; but the 
United States required that the claimants should 
show their titles, in order that the Government 
might know what has been confirmed by treaty, 
and what not. J undertake to say that there are | 
no titles in the State of Missouri, at least, which 
do not emanate from this Government. I say that | 
no concessions or grants from the Spanish Gov- | 
ernment would be recognized in our courts, or | 
have ever been recognized, which were not con- 
firmed by the Government of the United States, 
Gentlemen have spoken of what are called perfect | 
grants. In Missouri there were no perfect grants, | 
witha few'exceptions, The viceroyal-power on | 
this continent was so far distant from Missouri 
while under the sway of Spain and then of France, 
that the forms by which perfect tithes were ac- 
quired could not be complied with, except in rare | 
instances. I cannot, now, call to mind one of | 
them. The Supreme Court of the United States 
has’ decided, in one or two instances, that these 
tides must emanate from the Government of the 
United States. 

Mr. QUITMAN. The gentleman is slightly 
mistaken. ‘The Supreme Court have not gone 
so faras to reject all claims confirmed by treaty. 
They have acknowledged the perfectness of those 
grants recognized by treaty. I admit that they 
have construed the language of the treaty very 
strictly against the confirmation, as in acase under 
the treaty of San ['defonso, Florida, where they 
construed the words of the treaty ‘shall be con- 
firmed,”’ as requiring some future action of Con- 
gress before they could be recognized judicially. 

Mr. REAGAN, I willadd, asan evidence that 
the action of Congress is not necessary to main- 
tain perfect titles, that, under the constitution of 
the late Republic of Texas, the rights of property, 
and of action in the courts, was preserved to the | 
former inhabitants of the country, as the right of | 
property was reserved to the people of Louisiana } 
by the treaty of 1803, and to the people of New || 
Mexico by the treaty of Guadalupe Hidalgo, and | 
that those titles have been adjudicated and sus- 
tained in the courts of Texas; and the decisions 
of her courts sustaining these titles have been af- | 
firmed by the Supreme Court of the United States, : 
without any other legislative affirmance. 

Mr. BLAIR. We hada bill before this House : 
this morning to confirm the tides of the Pueblo : 
Indians of New Mexico—titles granted one hun- 
dred and sixty-cight years ago by the Captain. 
General of Spain, and to lands which have bean 
occupied ever since by those Indians. What is: 
the necessity for that confirmation ? f 

Mr. MARSHALL, of Kentucky. None in the | 
world. i 

Mr. BLAIR. If any faw could be picked by 
which those confirmations were made under the | 
civil law, their titles would not have been perfect, r| 
and would not have been recognized; and if not ii 


recognized, they would have failed against any 
title given by this Government. 

Mr. MARSHALL, of Kentucky. I will ask 
the gentleman whether he does not know that the 
right of property bas been decided by the Supreme 
Court of the United States to exist even in anin- 
choate title; and that, though the title be inchoate, 
the right of title being secured by treaty, it is made 
perfect by force of the treaty? f 

Mr. BLAIR. I agree with the gentleman that 
this Government recognizes, and is compelled to 
recognize, the property guarantied under these 
treaties; but the Government has a right to know 
what that property is. There is a case decided 


! by the Supreme Court—Massey vs. Menard. The 


land embraced a large deposit of iron. It was in 
one of the interior counties of Missouri. There 
was a grantor concession from the Spanish Gov- 
ernment; the Government of the United States 
sold the land, and the Spanish grantees sued for 
it. The court decided that, although their title 
was a good one, still, as the land was not located 
specifically, that they ought to have come in and 
had the land which was confirmed surveyed, or 
else they could not getit. Their title failed, and 
the title given by the Government held against 
them. The Government, in that instance, was 
compelled to make good what those grantees had 
been deprived of, by granting them scrip for land 
elsewhere; but the land that was valuable was, 
nevertheless, taken from them. 
before the court, as I have said, and it was there 
decided against them, because it was not surveyed 
and located. This bill is to ascertain and settle 
these land claims in New Mexico. 

One of the gentleman’s objections is, that if 
they come forward and show their titles, they 
will show the weak spots in them. I would ask 
whether the land system all over the world is 
not open to the same objection? Cannot you go 
into any recorder’s office in the United States 
and find whether or not there is a flaw in this title, 
or that, or the other? Certainly you can. Itis 
absolutely necessary that there should be some 
system, that a man may know where to find a 
title, and to ascertain whether itis a good or a bad 
one. 

Mr. MARSHALL, of Kentucky. In order 
that the gentleman may meet my objection, I will 
state it. My objection was this: that by this bill 
you required in every case the evidence of the 
party claiming to be sent to the Attorney Gen- 
eral’s officeat Washington. To have arecorder’s 
office in New Mexico, where people who wanted 
to buy lands in New Mexico might look at the 
titles, is one thing; but when you require a tran- 
script of every title to be made out and sent here, 
that is another thing. 

Mr. BLAIR. That isan objection to the details 
of the bill. Ifthe gentleman from Kentucky, or 
any other gentleman, wishes to have the bill 


amended, and will offer an amendment to perfect | 


it, he will have my coöperation. AN I want is, 
that the people of New Mexico may have a title 
to their lands. They will get none until their 
lands have been confirmed. We recognize none 
other than our own titles. There are forms which 
have to be complied with beyond the treaty guar- 
antees. We have tv ascertain and settle these titles. 


Mr. Chairman, I know of no mischief which | 


could befall a people like that of an uncertainty in 
their land titles. The people in New Mexico who 
have these titles are the descendants of those who 
have lived there fora century; and I say that itis 
a shame that, at this day, not one of them should 
havea title to the land upon which he lives. There 
cannot be a title there not confirmed by this Gov- 
ernment; and I ask the gentlemen who are so so- 
licitous about the rights of the people there, to 
confine themselves to amending the details of the 
bill, and not prevent the passage of any measure 
for their relief. 

Mr. BRANCH. Mr. Chairman, Ishall detain 
the committee but a few moments in expressing 
the views I entertain on the subject of this bill. I 
agree entirely in the last remark made by the gen- 
tleman from Missouri, that no greater evil can 
befall any people than uncertainty as to their land 
titles. Ifthere was any uncertainty as to the land 
titles in New Mexico, which this bill was calcu- 
lated to remove, | should be very much inclined 
to give it my support; but on looking throngh the 


bill I find nothing, and in the remarks which have | 


been made here by those who advocate the bill, I 


Their title went | 
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from an examination of the claims pending before 
the Committee on Private Land Claims, that con- 
: tests have takon place before the surveyor gene- 
ral, whoat present is authorized to examine such 
cases. 

Mr. BRANCH. Now, here is a country that 
seems to have been settled about two hundred 
years. The parties whose claims were included 
in the bill which passed the House this morning 
had held their lands, it was stated, for one hun- 
| dred and sixty-eight years. These people have 
lived in peace and quietness, and we have not 
heard of these bitter contests, these pressing exi- 
gencies, these dangers to their land titles, until 
this bill was brought in for the establishment of 
this board of commissioners. It seems to me that 
the only party here which is making difficulty 
with the people of New Mexico in regard to their 
land titles, is the United States. On the one hand 
are certain private claimants, and on the other 
hand the United States, now the possessor, in vir- 
tue of its sovereignty over that country, of all 
lands not owned by individuals; and the object to 
be attained by this bill, and the only object, as far 
as I can perceive, is to ascertain, as far as we can, 
; what lands are owned by private individuals, in 
: order that the Government surveyors may notrun 
í their lines over those lands, and produce confusion 
and difficulty between these claimants and pur- 
chasers under the Government. That is the evil 
to be remedied, and that is the only evil, so far as 
I have heard in this debate, that is to be remedied 
at all. 
| Well, sir, the act organizing the territorial gov- 
| ernment of New Mexico provides a remedy for 
ithatevil. That act provides that parties claiming 
i| lands under grants from the Spanish Government 
may come in and prove their titles before the sur- 
veyor general, and thereupon the surveyor gen- 
eral is prohibited from having those lands sur- 
veyed and brought into market as lands belonging 
to the United States. That remedy is complete. 
It covers the entire case, as far as I can see. It 
; reaches every part of the evil that we are to re- 
i move; and I can perceive no need of establish- 
| ing this board of commissioners—an expensive 

machinery—on the pretense that we are thereby 
quieting land titles, when we have already pro- 
vided means by which the only contestant of these 
_ claims can be satisfied, in the act organizing the 
| Territory. 
| Mr. SANDIDGE. With the permission of the 
gentleman, I will state that it is true, as he says, 
that such claims as are presented are noted on the 
maps made out by the surveyor general; but there 
has never been any survey of the lands in New 
Mexico, either by the authority of the Spanish 
Government, or of this Government. The lines 
of these private claims are not known. Some of 
them cover ten, twenty, and thirty square miles. 
They are referred to in the original grants, by nat- 
ural boundaries, as reaching from one mountain 
| top to another, or from one stream to another; 
and it is utterly impossible, until the lands have 
been confirmed and surveyed, that any one going 
to the Territory should know whatare public and 
what are private lands. This Government will 
not survey these claims until they have been con- 
firmed; and the consequence is that there is no 
way of knowing what are Government lands and 
what private lands. 

Mr. BRANCH. Lapprehend that the Govern- 
ment will not survey the private lands at all. It 
is no part of the business of the Government to 
doit. All we need do is to ascertain, to the sat- 
isfaction of the Government, what are private 
lands, in order that they may be left out of the pub- 
lic surveys. Tunderstand the act, which has been 
repeatedly referred to this morning, to provide the 
mode in which that shall be accomplished. 

But, Mr. Chairman, there is a principle in this 
| bill that strikes me as something new. Itis pro- 
H posed that we shall put these claimants to the 
j lands upon proof of their titles when there is no 
l one contesting their rights. That is against all 
| my notions of justice and law. Our courts all 
| hold that if I contest the title of an individual to 
| a piece of land, and bring an action of ejectment 
i against him, I must recover on the strength of 
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my own title, and cannot rely upon the weakness fi 
of his. The court will not allow me to introduce | 
testimony to show that his title is not good until |, 
i have first shown the strength of my own title. : 
I must rest upon that. 

Mr. BLAIR. The treaty by which we acquired | 
this country guaranties that the right of these |! 
parties to their property shall be respected, and `! 
weare called upon now to carry out the guarantee. | 
How can we do it until we know what property |! 
these men claim as theirs? | 

Mr. BRANCH. We have provided means of i 
ascertaining that in the act organizing the Ter- |; 
ritory of New Mexico. 

Mr. BLAIR. These means are very imperfect. 
The questions are left to one person, This bill | 
gives the claimant a commission and an appeal to ! 
the courts, so that they may havea final decision 
upon their titles, So far from being new in prin- 
ciple, if the gentleman were familiar with the 
practice of the Government in the case of Lou- 
isiana and Florida, he would find that this bill | 
vroceeds on identically the same principle—that | 
of requiring the people to make proof of their | 
titles, in order that the Government may protect 
them in their rights in compliance with the guar- 
antee of the treaty. 

Mr. BRANCH. Iagree with the gentleman 
that in those cases the Government did require | 
persons to come forward and show the lands to 
which they had titles; but this is the first instance, | 
so far as E know, except in the case of Califor- ; 
nia, in which it has been proposed to establish a 
special board of commissioners for that purpose. 
In the case of Florida, if I recollect aright, the 
whole class of claims was referred to the district 
judge for Florida. In the case of New Mexico, ! 
we have already provided means to enable the 
Government to know to what extent the private 
claims go, and to what extent the public sur- 
veys should be carried. The simple question is, | 
whether, in the case of New Mexico, we shall `i 
leave it to be determined by the ‘surveyor general | 
—the officer to whom Congress has heretofore de- i 
termined that itis willing to intrustit—or whether, | 
in licu of that, we will establish this expensive i 
board of commissioners. | 

But, Mr, Chairman, I desire only to occupy a |; 
few minutes of the time of the committee; and as 
I know the impatience of gentlemen, I will pro- 
ceed in the line of remark in which I was indulg- |) 
ing when I was interrupted. I say, sir, that we ʻi 
are establishing a new principle. We are putting || 
these parties in New Mexico who are in-posses- j; 
sion of the lands upon proof of their titles, with | 
a view to oust them from their lands, instead of : 
adopting the principle of law that if we claim | 
what they hold possession of, we must show that | 
itis ours, and not rest on the weakness of their 
titles. And we not only compel them to come 
forward and produce their title papers, in order 
to show that we arc not entitled to the lands, but : 
we invite the whole world to come forward and 
contest their titles also. 

The parties who have been in possession of 
their homesteads perhaps for one hundred or one | 
hundred and fifty years, unquestioned by any | 
one; who have held their tides untainted by sus 
picion, are invited by this bill to come forward, į 
after they have contested their titles in the first ; 
place with the Government, and contest them with | 
every individual who may choose tosetup aclaim. 
They have first to succeed against the Govern- 
ment, and then against every private individual 
who may choose to contest their titles. 

Mr. BLAIR. I ask the gentleman if this is | 
establishing any new principle ? if he ever knew ij 
a civilized country in the world where the courts 
of justice are not always open to any person who 
may choose to contest any title to any property? ;j 

Mr. BRANCH. L ask the gentleman if he |! 
ever knew the Government in any civilized coun- |! 
try, to Invite and encourage their citizensto enter 
tive courts of justice for the purpose of carrying 
on litigation against each other in respectto their ; 
tides to laud? | 

Mr. BLAIR. I answer the gentleman in this | 
way: The courts of justice in all countries are | 
kept open for any person who may choose to con- | 
test the right of another to any property, and in 
that respect they hold outas much encouragement | 
to litigation of that description as is held out by |: 
this bill. 

Mr. BRANCH, 


r3 


It is a right which belongs 


| Claims established. 
: nite action. 


‘ are not willing to trust the settlement of our Jand | no Government, then or now, would undertake to 
| , the 7 9 


; commissioners. 


i they were settled in the treaty entered into be- 


to every American citizen to go before the courts | 
of the country to assert his rights. But this bill | 
i 
| 
| 


goes further. I call the attention of the commit- 
tee to the fourteenth section, which says: 


“ That if the title of any claimant to lands in said Terri- | 
tory filed before the commission shall be contested by any i| 
other person after decision rendered in the case, it shall and |! 
may be lawful for such person to presenta petition to the || 
district judge of the United States for the district in which |} 
the land is situated, plainly and distinctly setting forth his |! 
title thereto, and praying the said judge to hear and-de- ii 
termine the same—a copy of which petition shall be served |i 
on the adverse party within thirty days before the time ap- | 
pointed for the hearing of the same; and it shall and may |! 
be lawful for the said district judge of the United States, |; 
upon the hearing of such petition, to grant an injunction to | 
restrain the party at whose instance the claim tu said lands | 
bas been confirmed from suing out a patent therefor until : 
the title to the same shail have been finally decided—-a copy {| 
of which order shall be transmitted, through the secretary | 
of the commission, to the Commissioner of the General || 
Land Office; and thereupon no patent shall issue until such į 
decision shall be rendered, or until suthcieot time shall, in | 
the opinion of the said judge, have been allowed for ob- ¿l 
taining the same, and thereaiter the said injunction shall be 
dissolved: Provided, That a copy cf the said decision shall į; 
be filed in the office of the commission, and transmitted to 
the Commissioner of the General Land Office.” 


{ 

That, sir, is what we propose. After we have |! 
dragged them before the board of commissioners, | 
and they have shown there that we are notentitled | 
to the land, we then drag them before the district | 
court of the United States, in order there again to | 
contest their titles with every private individual | 
who, from the exposures we have compelled them | 
to make, may be induced to enter into litigation | 
with them. | 
Mr. OTERO. If the gentleman from North i 
Carolina will permit me, I will say that we are all |) 
willing to be dragged before the tribunals to which || 
the gentleman refers, for the purpose of having our || 
We do not want any indefi- $ 
We are willing to expose ourselves || 
to whatever litigation may be involved. The bill: 


| 
1 
i 
i 
i 
| 
l 


: will do us no injury. We want our land titles | 
yury 


settled.” The present mode is insufficient. We: 
titles to a single individual. We are willing to 
take whatever inconveniences may be involved :! 
by the system which this bill proposes. i 

Mr. BRANCH. The point which has 


been |! 


/ made by the gentleman from New Mexico and | 


by several other gentlemen in this debate, is the 
unsatisfactory nature of the decisions made by | 
the surveyor general and the definiteness of the 
decisions which will be made by this board of 
Now, sir, I hold that these are 
matters which have been settled long ago—that 


tween Mexico and the United States. It is only |} 
necessary tocarry outthe provisions of that treaty, |; 
and I submit that for that purpose the courts of | 
the Territory are by far the best tribunals—courts 

in which, I presume, the people of New Mexico | 


have confidence; andin which they go, not before <i 
strangers, but before juries of their own country- | 
men, to contest their rights. Tseabmit that this į; 


; additional tribunal is not only unnecessary, but i; 


that itis not as good as that alrcady provided 
that it will not possess so much the confidence o 
the people of New Mexico asa tribunal whichis : 
to pass upon their rights. n 
Now, sir, the draft of this bill shows fall well | 
that the gentleman who drew it was entirely aware `! 
of the fact that Uns court could settle nothing ex- 
ept contests between the United States and private 
citizens. The sixteenth sectionexpressiy provides 
that— 


id cominission or 
ited States, on 
be cone 
š ouiy, ands 


rdered by the 


2 Court of ti 


Now, sir, hore is a provision that does not quiet 
title at all, cxcept as between the United States 
and the private claimant. Why, then, have all 
this expensive process? why compel tnese people 
to produce the evidence of their titles which have | 
remained undisturbed for one hundred and fifty 
years, in order to show speculators ana mischiev- i 
ous persons the weak peints and flaws in their 


; titles, whereas the result of that litigation only 


amounts to preventing the United States from ob- 


: taining their rights, which has been already pro- i 


vided, by requiring the surveyor general to obtain | 
such information as may be necessary upon that 
point? 


Mr. QUITMAN. 


I did not intend to saya 


| word upon this subject, but since the discussion | 


; patience of the committee. 
i beneficial operations of such a measure in Missis- 


| is to result from the passage of this bill. 


i be abuse 
: commissioners appointed by the United States 


} x x $ 
has commenced, I have ebtained some informa- 


tion of the nature of this bill, against which in the 
commencement! wassomewhat prejudiced. Hav- 
ing had some experience in this matter, I feel 
myself called upon to present to this House the 
beneficial consequences which I think must arise 
from a course such as the one proposed by this 
bill. I have practiced law in the State of Missis- 
sippi for a period of more than twelve years, and’ 
during that period I had frequent occasion to ex: 
amine and see the effect of a similar law. 

The gentleman from North Carolina [Mr. 
Branci] is mistaken in saying that this is a new’ 
precedent. Early in the history of the Territory 
of Mississippi, soon after its acquisition from 
Spain, a law passed Congress authorizing a board 
of commissioners to be established, requiring them: 
to have a clerk, to keep a record, and to examine 
all those inchoate and equitable claims which, 
under the treaty, the citizens had against the Gov- 


iernment—claims which they held against the 


Spanish Government and the British Government, 
both of which had been, at some period, in posses- 


i sion of that country, and which this Government 


had never canceled, but which should have been 
canceled. Now, sir, independent of the treaty 
stipulations that the United States should execute 
all these valid contracts made by those other Gov- 
ernments, and to place the property in the same 
position as if the Government. had not changed, 
I claim that the great doctrine of natural rights: 
would have preserved these contracts, even if there 
had been no treaty to that effect. The Govern- 
ment of the United States were bound to protect 
them, and perform in good faith the equitable ob- 
ligations which had been entered into but not con- 
summated at a period before we acquired the Ter- 
ritory. Therecords of that board are there, and 
they save litigations to the extent of millions of 
dollars. My honorable friend from North Caro- 
lina [Mr. Braxca] seems to consider this a mat- 
ter of little importance to the United States. Sir, 


decide by legislation or by the establishment of in- 
formal boards, between claims of third persons. 
This act will remove alarm from the minds of the 
people of New Mexico. They know that there will 
be new claims made under our Government—that 


ithe United States is a progressive Government, 


acting more rapidly than the Mexican Govern- 
ment—and thatit will proceed to regulate the pub- 
lie lands that it possesses. They know that the 


„attempt to do so will embroil them in difficulties 
: and confusion. 
law as this they will have to prosecute their claims 


They know that without suck a 


at considerable expense before the courts of the 
country. This board of commissioners is to be 
appointed on the part of the Government of the 


: United States, to go and examine on our part into 
ii those titles, and to say if they are just under the 


law of nations and under the treaty; and, if they 
are equitable titles, that they shall be perfected bv 
ageneralact. If any are questionable, they still 
have a right to examine them before the courts; 
but probably ninety-nine out of every hundred 


: will acquiesce ia the decisions of the board. It is 
ta bill of rel 


f, and to these people is a very im- 
portant measure. 

Now, Mr. Chairman, having submitted my 
views bricfly, I will not trespass longer on the 
I have witnessed the 


sippi and Louisiana; and I can see no harm that 
I have 
looked into it tosomeextent; and I believe it con- 
tains no provision which, by any possibility, can 
l consider it better that a board of 


should act upon at, than a single officer who has 
other duties to perform. ‘The experience I have 


‘had teaches me that it will prevent much litiga- 
: tion and dispute; and I see no objection. what- 


ever to the measure. 

Mr. STANTON. I have but a few words to 
say la respect to this bill, There is a principle 
contained in the cighth section of itwhich, it seems 
to me, cannot be found anywhere else. i have no 
eXperience in these Spanish land titles; but the 
ei¢hth section of the bill, on its face, prima facie 
vitiates every land tile in New Mexico. It de- 


_elares that no man’s title shall be sustained until 


he has first produced the records on which his title 
rests. Here isa total reversal of all the princi- 
ples on which titles to real estate rest. 
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Mr. STANTON. 

` duty of every landholder in New Mexico to pre- 
sent the records and other evidence of his title; 
on failure to present them, the land is to. be sur- 
veyed and to be sold as public lands. Your pat- 
ent issues to the purchaser, and the title of the 
original occupant is cutup-by the reots. Now, 
l had supposed that a cardinal principle of real 
estate law was, that possession was prime facie evi- 
dence of titie, and that no possession of real 
estate.can be disturbed or interfered with, or set 
aside, except on the production of superior title. 
Mr. DAVIS, of Mississippi.. The gentleman 


says that possession is prima facie evidence of | 
The Government holds such possession. | 


title, 
Then, if the title produced does not defeat that 
prima facie evidence, the presumption is that the 
land belongs to the Government. If aman is in 


possession and cannot show a higher title than 


that of the Government, which title will prevail ? | 


. Mr. STANTON. That is a different proposi- 
tion, and I will not go into it. 1 do not appre- 
hend myself that there is any such possession on 
the part of the Government of all the lands within 
the territorial limits as comes within the. principle 
1 have stated. The fact that there has been a 
conquest of thecountry and a change of the sover- 
eignty does not change the principle of law appli- 
cable to the case. We have merely succeeded to 
the sovercignty and jurisdiction of Mexico, under 
which these people previously claimed. It does 
not affect their tile any more than a change of 
administration in the General or State Govern- 
ment—not a particle more. Every man in pos- 
session of real estate, exercising acts of owner- 


ship over it, claiming itas his own adversely to | 
the Government and to all the world, is presumed | 
to be the owner until a better title is shown in į 
somebody else. That, Itake it,isthe law. Now | 
here are parties in possession of lands in New } 


Mexico which they and their ancestors have held 
for one or two centuries, claiming ownership 
against all the world. This bill proposes that the 
parties so occupying shall now be required to pro- 
duce the evidence of their title, and file it with 
this board of commissioners; and, on failure to 


make satisfactory proof of title, the party shall | 
lose his land, and it shall be sold as public land, | 


although it may have been in the occupation of 
his family for hundreds of years. 

Mr. BLAIR. 
possession of land in New Mexico, under Span- 
ish law, a fee simple in the lands? 

Mr. STANTON. Ido not know. 

Mr. BLAIR. Well, if they have not, have we 
granted them such ttle? 

Mr. STANTON. Certainly we have. 

Mr. BLAIR. If they have possession, and 
that gives them a prescriptive right under the eivil 


law in Mexico, they can prove it before the com- | 
missioners and geta fee-simple tide from the Uni- | 


ted States; and 1 would like to know if it would 


not be better for these people to have their title | 
from the United States than to go on with this j 


simple preseriptive title ? 

Mr. STANTON. Ido not care, for the pur- 
pose of my argument, by what name you call the 
title of the occupant under the Spanish Govern- 
ment. All claim is, thata party who bas claimed 
title, and whose claim has been recognized by the 
Spanish Government fora time whereof the mem- 
ory of man runneth notto the contrary, shall have 
his claim recognized by this Government, as the 
successor of the Spanish Government. 

Mr. BLAIR. Jt is recognized at this time. 

Mr. STANTON. By this bill he is required, 
before his title is recognized, to file the proof. 
Many of these title papers may have been lost. 
And for whose benefit and convenience is all this 
to be done? For the convenience of the United 
States; that we may know our public lands. If 


the United States wants to know what lands it | 


has aright to sell, lei it find that out at its own 
expense, and not put the persons who havea per- 
fect right to their lands to the expense of filing 
their title papers here. 

Mr. DAVIS, of Mississippi. 
quire New Mexico by treaty ? 

Mr. STANTON. Certainly. 

Mr. DAVIS, of Mississippi. What did we ac- 
quire thereby? i . 


Fave the persons who were in | 


Did we not ac- | 
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plain reason. [do not hold that in the absence 
of an express grant in the treaty, the conquest of 
the country and the cession of the jurisdiction and 
title would vest the title of individuals in real es- 
tate in the conquering country. It only conveys 
to the conqueror such title as the conquered Gov- 
ernment might rightfully convey. And of what- 
ever portion of the soil or territory of the con- 
quered country, grants may have been made to 
individuals, the individual rights of the party are 
not affected by the cession of jurisdiction, and of 
so much of the soil as was unoccupied. 

Now, Mr. Chairman, I happen to have some 
familiarity with, and my constituents happen to 
have some interest in, a question somewhat sim- 
ilar, and which will illustrate this. The State of 
Virginia reserved, out of the cession to the State 
of Ohio, the lands lying between the Little Miami 
and the Scioto rivers, to satisfy land warrants. 
Nearly the whole of the territory has been cov- 
ered by these warrants; but still there is a resi- 
duum of sixty thousand acres. It has never been 
surveyed. It has been ceded by the State of Vir- 
ginia to the United States, and the United States 
holds the title to-day; and there is no means, cx- 
cept by a survey, of ascertaining the appropriated 
lands from the non-appropriated lands. Now, the 
United States might just as well cail upon the 
landholders in that district to file their title papers, 
exhibit their titles, and show their boundaries, 
that the Government might know how much land 
it has got to lay off and scll, as do so in the case 
of New Mexico. Now, I submit to you, Mr. 
Chairman, whether the people of that district 
would submit to a law calling on some one hun- 
dred thousand inhabitants there to exhibit, and 
file here, and send to the Attorney General ’s office, 
a chain of their title, and a description of their 
boundaries, that the United States might know 
how to survey the lands left? 

Mr. BLAIR. Are not these titles, in that dis- 
trict, of record ? n 

Mr. STANTON. Certainly they are. 

Mr. BLAIR. They can be then ascertained by 
the surveyor of the Government, My pesition 
in this matter is, that the title of every man in this 
country to real estate should be of record some- 
where. 

Mr. STANTON. Very well, Mr. Chairman, 


sive to place the United States and the New Mex- 
icans. A man may have a title by possession, 
and the surveyor can ascertain the extent of his 
possession. Lask the United States, in New Mex- 
ico asclsewhere, to ascertain at their own expense, 
and through their own agents, what is public and 
what is private land, and not subject the owner to 
the expense and hazard and inconvenience of filing 
his title. 

Now I know, and every gentleman knows, who 
is familiar with that description of land title which 
originates in private surveys, where they are not 
made by the public authorities in sections, and 
quarter sections, and towns, and townships; but 
where the surveyor goes into an unsurveyed coun- 
try, and lays off boundaries in whatever shape 
they may suit him—every man knows that when 
you come to make a minute resurvey of a coun- 
try so located, when you come to file descriptions, 
and to plant these descriptions, you will find laps 
of conflicting surveys, and strips between sur- 
veys, shoe-strings, and three-cornered handker- 
chiefs, and things of that sort, which create an 
immense amourtt of litigation. That is the expe- 
rience of everybody who knows anything about 
| that description of title; and whenever you require 

these persons to exhibit, and place on plats and 
i records, at a single office, all their evidences of 


ing 
pe title there until he exhibits his title papers to 
the officers of the Government. 

Sir, possession is prima facie evidence of title 
against the Government as well as against every- 
body else; and I hold that where the officers of 
the Government find a party in possession claim- 
ing ownership, they should recognize the validity 
of that title until after they had made such inqui- 
ries as satisfied them that thé title was not valid; 
and then they must show the invalidity. of the title 
of the claimant. 

I can never support a bill of this sort with sucha 
provision init. Ibelieve that it would be a source 
of endless litigation. - I know the evils resulting 
from real-estate litigation. I know there is no end 
to them,except from the statute of limitation, and 
from the title vested by long possession, Here 
you cut all that off. You say that no length of 
possession will availa man anything. You make 
a new beginning to all titles, and declare that there 
shall be no possession that will avail the parties 
anything except what shall commence after the 
passage of this act. 

Sir, instead of that, you ought to passa law 
declaring that all parties who have been in pos- 
session twenty years, or a given length of time, 
shall hold the lands they possess. ‘I'he amount 


| that you would acquire by this bill would not be 


worth the amount which it would cost the parties 
and Government for litigation. I believe it is 
utterly unsound in principle, and that it would 
prove pernicious in practice, and I cannot give it 


my vote. 
Mr. MARSHALL, of Kentucky. I offer the 


following amendment to the bill: 


Amend the bill by inserting after the enacting clause ag 
follows : ` 

SecrIon 1. The United States of America do hereby vest 
in the holder or holders of real estate in New Mexico, ac- 
quired from Spain or Mexico prior to the treaty of Gauda- 
lupe Hidaigo, all the tide which would be vested in them 
respectively by a patent from the United States of America: 
Provided, The holder or holders of such claim shall exhibit 
his claim: before the district court of the United States in 
the Territory of New Mexico, and said court, being guided 
hy the treaty aforesaid, tbe laws of Spain and Mexico, the 
jaws of the United States, and the decisions ofthe Supreme 
Court of the United States, shal! decree in favor of the es- 
tablishinent of such claim, whether the same be inchoate 
or otherwise: And provided further, That twe years? 
peaceable possession under claim of title shall d court 
be accepted as conclusive evidence of ti shall en- 
title the claimant or claimants to the decree establishing 
his or their claim. But the United States do not, by author- 
izing such decree, guaranty the title to such claimant or 
claimants against any title superior in law or equity, con- 
tlicting with the claim so established. 

Src, 2. It shall be the duty of the clerk of the district 
court to transfer to the office of the surveyor general of the 
United States in New Mexico an exemplilied ofice copy 


reo 1 || of every deeree so rendered in favor of the claimant, which 
that is just precisely the ground on which I de- 
al T 


the surveyor general shall record in his office; and the same 
shall be sufficient reason for him to abstain from surveying 
such chaim as public land. 

Sec. 3. In the event of a decision by the court against 
the claimant, he shail be entitied to an appeal to the circuit 
and Sapreme Courts of the United States, the decision of 
which Supreme Court shall be final. 

I believe that thatamendment embraces all that 
we ought todo. I believe that it carries out the 
treaty, and invests these people with titles to their 
property. It establishes the rule, which bars an 
action of ejectment in our courts, that we will 
take twenty years’ possession as evidence of the 
perfection of an inchoate title; and it refers to 
the decisions of the Supreme Court as the basis 
upon which the district court in New Mexico can 
establish the titles. What more do gentlemen 
want? i 

Mr. BLAIR. Ifthe gentleman will allow me, 
I will simply say that I see no difference what- 
ever between his substitute and the bill which I 
reported, with the exception that it substitutes 
the circuit court for a board of commissioners; 
and if the bill were not a report from a committee 
—if it had been introduced on my own motion— 
I would willingly accept his substitute. It does 
everything that I want done. It covers every 
point in the bill, with the exception which I have 
mentioned. It is precisely the bill over again, ex- 
cept that it substitutes the circuit court for the 


E 


N, D. C. 


commissioners provided for in the bill; and I ask 
nothing more than it provides for. 

Mr. MARSHALL, of Kentucky. Iam glad 
I hit the center so exactly; and I hope, as my 
substitute meets the views of the gentleman from 
Missouri, that it will meet the views of the com- 
mittee at large. There is one thing that it cer- 
tainly does: It saves the Government the expense 
of all the paraphernalia of this commission—com- 
missioners, agents, attorneys, clerks, and so forth 
-~and it leaves these people who have claims, to 
come into court if they wish to come into court. 
It provides an easy way of carrying out the treaty 
stipulations, and it relieves the Government of 


the United States from the charge very properly | 


brought against it by the gentleman from Ohio, 
[Mr. Sranron,] that we propose to invalidate ev- 
ery title, unless everybody in the Territory brings 
his title into court. 

Mr. BLAIR. I wish to say one word at that 
point. I think that the gentleman from Kentucky 
and the gentleman from Ohio are both mistaken 
in theirallegations. This bill respects every title 
of every description which any inhabitant of that 
country held under the Mexican Government; and 
the gentleman’s substitute does no more, except 
that it gives another title—which Congress has a 
perfect right to da—a title by twenty years’ pos- 
session, and I believe that possession for that time 
would give a title under the Mexican laws. 


the substit 
reported bihe committee. 

Mr. REAGAN. Mr. Chairman, the gentlemen 
who have prepared this bill have, doubtless, done 
so with a view to the protection and security of 
the rights of the citizens of New Mexico. The 
most substantial arguments urged in favor of the 
bill, those presented by the gentleman from Louis- 
iana, (Mr. Tayxor,] and the gentleman from Mis- 
sissippl, [Mr. Quirman, ] rest upon the ground of 
the necessity that the United States should pro- 
vide means for the perfection of inchoate titles. 
That is all right. I concede that some action may 
be neccessary if there are inchoate titles in New 
Mexico, as there doubtless are, to enable those 
titles to be perfected. But, in acting upon this sub- 
ject, we should remember that the population of 

ew Mexico is confined mainly to the Rio Grande 
and to a few other Ipcalities. We should remem- 
ber that the people of that Territory have occu- 
pied it for ages past, and that their titles are as old 
as their origin, and have passed outof mind. They 
have their archives there and their laws of pre- 
scription; they may have their evidences of title; 


they at least have possession where they do not | 


have evidences of title; and wherever they have 


titles, either written titles, grants from the Gov- | 


ernment, or titles by prescription, their right to 
their land is secured by the treaty of Guadalupe 


Hidalgo. I apprehend that those gentlemen who | 


have argued that they have no title until the Gov- 
ernment of the United States confers it, have not 
looked into the subject. Certainly they have titles 
under the eighth and ninth articles of the treaty 
of Guadalupe Hidalgo; their rights are secured to 
them and are beyond the power of the Govern- 
ment of the United States, or of New Mexico or 


of any person on earth. If they have titles, those | 


titles are secured to them and they cannot be di- 
vested of them unless it be by force; there are no 


lawful means of dispossessing them of those titles. | 


Then, sir, in addition to the fact that they have 


been long settled, there are large masses of the peo- || 
ple who, as you have been told, are not learned; į 


they are, in fact, to a great extent, an ignorant 
people; some of them are semi-barbarians almost; 
they are, besides that, not a wealthy people; they 
are not a commercial people; they are a people 
who have been raised there and have lived there 
all their lives, and who know little out of the lim- 
its of their immediate neighborhood; they know 
nothing about the machinery of courts and the in- 
vestigation of titles. I speak, of course, of the 
large mass of those who will be damaged, in my 
judgment, if this bill passes. The great mass of 
the people upon whom this bill is to operate, if it 
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So |: 
that there is not one particle of difference between | 
{ered by the gentleman and the bill |: 


| 
| 


t 


j: 
1 


: gated in the State which I have the honor, in part, 


| of Guadalupe Hidalgo recognized the right to | 


becomes a law, are persons in the condition and of | 


you pass this bill, the temptation to go to New 
Mexico, and practice law there, will be so great |; 
that I do not know whether I shall be able to re- 
sist it. But whether I go there or not, I tell you 
that the lawyers and the speculators will own one 
third or half the titles in New Mexico before the 
titles are quieted under this bill, and the people ! 
themselves, whom it is intended to benefit, will | 
be broken up and ruined by useless litigation. 
Now, if the object is to perfect inchoate titles, | 
why not provide a bill for that purpose? If the |i 
object is to delineate the titles in existence on the 
maps of the country, in order to avoid conflicts | 
between existing titles and titles obtained under |: 
the Government of the United States, why not |: 
provide for the delineation of those titles on the 
maps at the expense of the country, and not at- ji 
tempt to force ignorant and uninformed citizens || 
into the courts of the country to adjudicate titles |; 
which are perfect to them, and may have been so 
for a hundred years past? Doubtless many of the 
titles to these lands are fifty or one hundred years | 
old. I tell the House that if the object of this bill į 
is to protect the people of New Mexico in their 
tides to their lands, 1 am satisfied it will not ac- |’ 
complish that object, but that it will be the means |: 
of breaking up many of the poor, ignorant settlers |: 
of New Mexico. i 
A class of titles, similar to those to which this 
bill especially relates, have been extremely liti- | 
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| 
to represent. The Republic of Texas, in its con- | 
stitution, recognized the right to property in the |: 
former inhabitants of the country, as the treaty | 
property in the former inhabitants of New Mex- |' 
ico, and as the treaty of 1803 recognized the right ! 
to property in the former inhabitants of Louisiana. | 
Without any other legislative authority confirm- |) 
ing or guarantying the titles to the former inhab- |: 
itants of Texas than the provision contained in |! 
the constitution, these titles have frequently been |! 
adjudicated; and wherever they have been found || 
valid, they have been sustained by the courts of | 
Texas; and upon appeal, in a number of those | 
cases, to the Federal courts, those titles have been 
sustained. 

I present this case to show that the principle is |; 
correct; that there need not be any specific rec- 
ognition of title beyond the mere general recogni- | 

| 
| 


i 
i 
| 


tion of the right of property, where the title has | 
been vested under a former government. I, how- | 
ever, very much prefer the substitute which has i 
been proposed by the gentleman from Kentucky i! 
[Mr. MarsuaLL] to the original bill; but I am op- | 
posed to that part of the substitute which requires || 
a citizen, who has a perfect title, to go into a! 
court and investigate hie title, which is already 
complete. f 
And I go further. I assert that we have noti 
the constitutional power to pass this bill. I assert | 
that, under the Constitution of the United States, 
we have no power to force upon men the neces- |. 
sity of adjusting their titles. I assert still further, 
that when you attempt to adjudiegate upon their `i 
perfected titles, and undertake to declare such ` 
titles void, because they will not obey your laws ©: 
forcing them to adjudication, you divest them of | 
their constitutional rights, and your action is void. © 
Mr. QUITMAN. | think the gentleman is 
laboring under a misapprehension. I contend that : 
these inchoate and imperfect titles, founded in the © 
equity of the Spanish Government, must, in order | 
to perfect them, have some specific action upon | 
the part of the political government of the coun- 
try; that the political government must, in some `: 


| 
j; 
| 
| 


| Shape, be put in motion before the courts can rec- |; 
ognize those titles which are inchoate, and exist | 


only in equity. St i i 
I think the gentleman is mistaken in another |! 
statement. The Supreme Court of the United i' 


| support it. 
' by the gentleman from Mississippi to assert the 


New Sers... No. 132. 
States have again and again décided that they 
could not recognize any claim to property founded 


| in treaty, unless that claim was adjudicated by 


the Government. If something was required upon 
the part of the Spanish Government to perfect 


| these titles, something is required on our part; and 


these titles cannot be completed without express 
legislation. Itis the cheapest and best mode, and 
the mode which will avoid alarge number of suits, 
to seta commission down in the neighborhood to 
examine these titles. 

Mr. REAGAN. I desire to say this in reply 
to the gentleman from Mississippi. I recognize 
the correctness of the principle stated by him in 
reference to inchoate titles, that when the title is 
not complete under a former Government, the po- 
litical action of this Government is necessary to 
perfect it. And I have already said in my remarks 
that if the object of the friends of this bill is to 
make provision for perfecting inchoate titles, let 
them introduce a bill for that purpose and I will 
But, Mr. Chairman, if it is intended 


proposition that political action is necessary to 
maintain the perfect titles which existed under 


| the former Government, then I say that the Su- 
: preme Court of the United States has decided 


against his proposition again and again. 


Mr. QUITMAN. Lam very reluctant to in- 


i terrupt the gentleman again, but I think he mis- 


apprehends the point. The object we are seeking 
to attain is the settlement of these titles. Now it 
would beimpracticable to act definitely upon these 


i titles in gross, because they must be examined 
; individually. No general bill would answer the 


purpose. The title of A or B must be examined 


“upon its own merits, and therefore it is abso- 


lutely necessary that commissioners should be 
appointed. 

Mr. REAGAN. I have stated that, in my opin- 
ion, you have no right to force the owners of per- 
fect titles into an adjudication of their claims. I 
have conceded that the action of the political au- 
thority was necessary to render perfect inchoate 
titles. Tam ready to vote for a bill to make per- | 
fect inchoate titles, whenever such a bill shall be 
presented. I am ready to vote for a bill which 
shall devolve upon the surveyor general, and 
those connected with him, in New Mexico, the 
duty of delineating upon their maps all the titles 


Mr. TAYLOR, of Louisiana. When I ad- 
dressed the committee I called their attention to 
the fact that, so far as the titles which are com- 
plete is concerned, it was a matter of no conse- 
quence whether they were presented or not, as they 
are good under the treaty. Inow give notice that, 
at the proper time, when the sections of the bill 
are before the committee for amendment, I shall 
move to amend the second section by inserting 
the word ‘‘inchoate,’’ so that it shall read: 

Sec. 2. And be it further enacted, That said commission 
shall decide upon the validity or invalidity of all inchoate 
private land claims brought betore them, and for that purpose 
shall have the power to issue notices, summon witncsscs, 
administer oaths, and do and perform all other acts neces- 
sary and requisite to be done in the premises. 

I also propose to insert the word “inchoate,” 
in the eighth section, so as to make it read: 


Sec. & And be it further enacted, That each and every 


| of the country. 


: persou ciaiming lands in New Mexico by virtue of any in- 


choate right or title derived from the Spanish or Mexican 
Governments shall present the same to the secretary of said 
board, in which claim shall be set forth, in writing, the 
amount of land claimed, the nature of the title or claim, 
and how derived ; and in all eases where the claim has been 
located, the boundaries of the same with reasonable cer- 
tainty, together with such documentary evidence, decds and 
grants, or copies thereof, and testimony of witnesses, when 
said testimony is taken before the trial, or names of wit- 
nesses, and their residence, as the claimant relies upon in 
support of his claim, which said claims shall be entered by 
the secretary on a docket to be provided for that purpose ; 
and it shall be the daty of the commissioners, when the case 
is ready for hearing, to proceed promptly to examine the 
same upon such evidence as may be presented, and upon 
the evidence produced in benalf of the United States, aud 
to decide upon the validity or invalidity of said claim. 


I do this for the purpose of making the act what 
it in fact is—an act to enable the board to exercise 
political power so as to carry out the obligations 
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of this Government, and to enable it to do what j! 


the Mexican Government would have done if 
New Mexico had not ceased to be a part of Mex- 


ico. 

Mr. REAGAN. ‘I have no objection to the 
principle announced by the gentleman, but Ido 
not know whether the details of the bill will con- 
form to it. 

Mr. SHERMAN, of Ohio. Unless this debate 
can be brought to.an end, I move that the com- 
mittee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Enexisu reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly business 
appertaining to the Territories, and had directed 
him to report back House bill No. 59, with an 
amendment, and with a recommendation that it 
do pass. Also that they had had under consid- 
eration House bill No. 544, and had come to no 
resolution thereon. 

Mr. BRANCH. I move the usual resolution to 
close debate in the Committee of the Whole on 
the state of the Union on the New Mexico private 
land claims bill in five minutes after its consider- 
ation shall be again resumed in committee. 

Mr. FAULKNER. I hope the gentleman will 
extend his resolution to the other bills, and limit 
debate to fifteen minutes on each. i 

The SPEAKER. The Chair would suggest 
that the bills reported from the Committee of the 
Whole on the state of the Union had better first 
be disposed of. 

Mr. BRANCH I yield for that purpose. 

The SPEAKER. The Committee of the Whole 
on the state of the Union have reported back to 
the House a bill in relation to the courts, and 
holding the terms thereofin the several Territories 
of the United States, with an amendment. 

Mr. JONES, of Tennessee. I demanda divis- 
ion on that amendment, to see whether there is a 
quorum here to do business. 

Mr. BRANCH. [hope the gentleman will not 
do that. It will serve to deprive us of an oppor- 
tunity tə attend to any further territorial business. 

Mr. JONES, of Tennessee. There is not a 
quorum here, and less than a quorum has no right 
to do business. 

The amendment was read. 

Mr.W ASHBURNE, of Illinois, demanded tell- 
ers. . 

Tellers were ordered; and Messrs. MARSHALL, 
of Kentucky, and Kersey, were appointed. 

The House was divided; and the tellers report- 
ed—ayes 65, no 1—no quorum voting. 

Mr. BRANCH. I move that there be a call of 
the House; and on that I demand the yeas and 
nays. 

Mr. UNDERWOOD moved that the House 
adjourn. 

Mr. BRANCH demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 

` the affirmative—yeas 43, nays 38; as follows: 


YEAS—Messrs. Arnold, Blair, Buffinton, Chafee, Claw- 
son, Comins, Cragin, James Craig, Davis of Mis issippi, 
Davis of lowa, Dodd, Giddings, Gregg, Hatch, George W. 
Jones, Kelsey, Knapp, Leiter, Letcher, Lovejoy, Hum- 
phrey Marshall, Matteson, Maynard, Millson, Nichols, Pen- 
dieton, Phelps, Pike, Quitman, Reagan, Robbins, Royce, 
Ruffin, John Sherman, Singleton, Spinner, William Stew- 
art, George ‘Taylor, Thayer, Underwood, Wade, Waldron, 
and Watkins —43. 

NAYS — Messrs. Andrews, Bingham, Bowie, Branch, 
Bryan, Chapman, John B. Clark, Covode, Curry, Curtis, 
English, Faulkner, Florence, Foley, Foster, Gartrell, Grow, 
Howard, Huyler, J. Glaney Jones, Owen Jones, Landy, 
Moore, Morgan, Morrill, Niblack, Phillips, Sandidge, Seales, 
Searing, Judson W. Sherman, Stanton, James A. Stewart, 
Miles 'l'aylor, Tompkins, Walton, Elihu B. Washberne, 
and Wortendyke—3s. 


So the motion was agreed to. 
And thereupon the House (at four o’clock and 
thirty-five minutes) adjourned. 


IN SENATE. 
Tuorspay, May 13, 1858. 
The Journal of yesterday was read and approved. 
HOUSE BILLS REFERRED. 

The following bills, yesterday received from 
the House of Representatives, were severally read 
twice by their titles, and referred as indicated be- 
ow: 

A bill (No. 565) to confirm the land claim of 


| in that Territory in 1855 and 1856; which was re- 


| on Naval Affairs. 


| 300) declaring the title to land warrants in certain 
| cases, reported it without amendment, 


certain pueblos and towns in the Territory of New 
Mexico—to the Committee on Private Land 
Claims. 

A bill (No. 170) for extending the land laws 
east of the Cascade Mountains, in Oregon and 
Washington Territories—to the Committee on 
Public Lands. . 

A bill (No. 564) to create a land district in the 
Territory of New Mexico—to. the Committee on 
Public Lands. 


PETITIONS AND MEMORIALS. 


Mr. PEARCE presented a memorial of the 
trustees of the Columbian College, at the city of 
Washington, praying for a grant of land for the 
endowment of that college; which was referred to 
the Committee on the District of Columbia. 

Mr. BRIGHT presented the memorial of Riggs 
& Co., praying for the reimbursement of money 
advanced by them to Charles Loring, late re- 
ceiver of public moneys at Benicia, California; 
which was referred to the Committee on Claims. 

Mr. GREEN presented a petition of citizens 
of Missouri remonstrating against the diversion 
of the proceeds of the lands granted to the State 
of Iowa for the improvement of the Des Moines 
river; which was referred to the Committee on 
Public Lands. 

Mr. POLK presented the memorial of Gilbert 
& Gerrish, praying for the payment of drafts 
drawn by J. L. Heywood, United States marshal 
for the Territory of Utah, for money advanced 
by them for expenses of the United States court 


ferred to the Committee on Claims. 

He also presented a petition of citizens of St. 
Charles county, Missouri, praying that the land 
office at St, Louis may be continued, and that the 
land officesin that State, about to be closed under 
authority of law, may be consolidated at St. Louis; 
which was referred to the Committee on Public 
Lands. 

“Mr. BENJAMIN. I present the memorial of 
Mrs. Georgiana M. Lewis, widow of Armstrong 
Irvine Lewis, a licutenant in the Texan navy. 
This lady complains that, by the terms of the act 
which allowed five years’ half pay to officers of 
the Texan navy, the phraseology was such as to 
exclude her husband, who lived more than five 
years after the annexation of Texas, but who 
died before the passage of the bill for the relief of 
those officers, and she is left with two young 
children without resources, and fully entitled, ac- 
cording to the equity of the provision of the act 
of Congress, to the same relief that the brother 
officers of her husband received. I move its ref- 
erence to the Committee on Naval Affairs, ex- 
pressing the hope that they will offer an amend- 
ment to the naval appropriation bill to amend that 
appropriation so as to include the family of those 
officers who did live five yearsafter the annexation, 
but who, by the phraseology of the act, are cx- 
cluded, although within the equity. 

The memorial was referred to the Committee 


Mr. SLIDELL presented the petition of John 
I. Caldwell, praying for the remission of certain 
penalties imposed on him by the Post Office De- 
partment; which was referred to the Committee 
on the Post Office and Post Roads. 


REPORTS OF COMMITTEES. 


Mr. IVERSON, from the Committee on Claims, 
to whom was referred the memorial of Louis F. 
Tasistro, submitted an adverse report; which was 
ordered to be printed. 

Mr. SIMMONS, from the Committee on Pat- 
ents and the Patent Office, to whom was referred 
the petition of Nathan Scolfield, submitted an ad- 
verse report; which was ordered to be printed. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 


He also, from the same committee, to whom 
was referred the bill (S. No. 299) to establish an 
additional land district in the State of Iowa, re- 
ported adversely thereon. . 

_Mr. PUGH, from the Committee on the Judi- 
ciary, to whom was referred the bill (S. No. 124) | 
to provide for the holding of the stated terms of | 
the circuit and district courts of the northern and 


southern districts of the State of Ohio, and for 
other purposes, reported it with an amendment. |! 


` COMMITTEE ON REVOLUTIONARY CLAIMS. 


Mr. CRITTENDEN. Mr. President, by the 
death of our lamented colleague, Mr. Evans, and 
by the inability of Mr. Bares to attend, both of 
whom belonged to the Committee on Revolution- 
ary Claims, that committee is reduced in its num- 
ber to three. I, standing at the head of the list, 
and with the approbation of the committee, wish 
to make this fact known, that their places may 
be supplied by other appointments; and I would 
move that the Vice President be authorized to 
appoint a chairmaa and another member to that 
committee. Ido not know whatelse to do. There 
is not much business, I hope, to be transacted in 
the committee during the short remnant of the 
session, but we are hardly in a condition to act 
on it at all now, being reduced to the minimum 
of threemembers. The Senate can take such order 
as they please. 

The VICE PRESIDENT. Does the Senator 
make a motion that the Chair appoint two mem- 
bers—not to appoint a chairman ? 

Mr. CRITTENDEN. I have, by the ordinary 
course of business, become the chairman of that 
committee; but I really have not time to render 
that attention which the situation requires to the 
business of the committee; and, furthermore, I 
suppose another more acceptable to the Senate, 
if I may judge from the organization of the com- 
mittees of the Senate at the commencement of the 
session, might be appointed. I therefore should 
desire that a chairman be appointed in such man- 
ner ag the Senate may choose to direct. I move 
you, sir, that the Vice President be authorized to 
appoint two new members of that committee, and 
among them a chairman. 

The VICE PRESIDENT. The Senator work 
Kentucky moves that the President of the Senate 
be authorized to fill two vacancies upon the Com- 
mittee on Revolutionary Claims. 

The motion was agreed to. 


COURTS OF ARKANSAS. 


Mr. JOHNSON, of Arkansas. I ask the Sen- 
ate to take up and pass the bill reported from the 
Committee on the Judiciary, concerning the Uni- 
ted States courts within the State of Arkansas, 
The relief which the bill proposes to afford is very 
much needed by those courts. J do not think it 
will take ten minutes to pass the bill. 

The motion was agreed to; and the bill (S. No. 
278) concerning the courts of the United States 
in the district of Arkansas, was read the second 
time, and considered as in Committee ofthe Whole. 

It provides for the appointment of a district 
judge of the United States for the western dis- 
trict of Arkansas, at an annual salary of $2,500, 
to have and exercise the same jurisdiction and 
powers which are now had and exercised within 
it by the judge for the district of Arkansas; and 
the jurisdiction and authority of the last-men- 
tioned judge are to be hereafter confined to the 
eastern district of Arkansas. 

{t further provides that there shall be hereafter 
two terms of the circuit court of the United States 
held for the eastern district of Arkansas, orf the 
second Mondays of April and October in each 

ear. 

Mr. JOHNSON, of Arkansas. I will explain 
mia bill reported from the Committee on the Ju- 

iciary. 
Mr. STUART. Had not the Senator better let 
ass at once? 

r. JOHNSON, of Arkansas. Well, I will 
not make any further explanation unless it is de- 
manded. 

Mr. TRUMBULL. I was opposed, in:the 
Committee on the Judiciary, to the reporting of 
this bill, and for this reason: I am opposed to all 
bills of this character unless there be an absolute 
necessity shown for them; and | did not think 
that necessity was shown in this case. This is 
the way that power and patronage are being con- 
centrated in the Federal Executive constantly. 
We go on multiplying the judicial districts. By 
multiplying the judicial districts, we create a ne- 
cessity for new court-houses; we multiply the dis- 
trict attorneys; we multiply the marshals; and in 
that way we are constantly drawing to the Fed- 
eral Government powers which, in the origin of 
the Government, were not intended to be exer- 
cised by it. 

Mr. JOHNSON, of Arkansas. Will the Sen- 
ator allow me to state, before he proceeds further 


it 


1858. 


2099 


THE CONGRESSIONAL GLOBE, ‘ 


matter? 

Mr. TRUMBULL. Yes, sir. 

Mr. JOHNSON, of Arkansas. I had no op- 
portunity to make any statement of facts before 


the committce, as the Senator himself is aware. | 


I did not know that any gentlemen on the com- 
mittee, other than the Senator from Missouri [Mr. 
Green] and the Senator from Vermont [Mr. 
Corramer] had any doubt as to the propriety 
and necessity of this bill. If I had known that 
there was a necessity for a further explanation to 
the Senator from Illinois, I should have givet it 
to him. I will state now to the Senate what is 
the exact condition of the case. 

When Arkansas was organized as a State in 
1836, the whole State was made one judicial dis- 
trict. There was then annexed to that judicial 
district all the Indian country west of that State, 
being a region of country more than one and a 
half times as large as the State of Arkansas itself, 
for the enforcement of the intercourse laws of the 
United States with all the various tribes of In- 
dians. In 1848, upon the matter being presented 


here by the late Senator Ashley, upona bill which | 


had been previously passed in the House of Rep- 
resentatives, it was considered necessary, from 
considerations of humanity, that a court for the 
trial of offenses within the Indian country should 
be established upon the border, within reach, 
where people charged with the commission of 
offenses in the Indian territory could be brought 
to be tried, and where, when in prison, they could 
secure their witnesses at their trial, and have some 
hope, at least, of obtaining relief justly when it 
was within their power; and where there also 
should be some hope that the United States, with- 
out very great cost, should be able to obtain their 
witnesses for the prosecution. : 


Under these circumstances, an Indian court, in | 
point of fact, was created; that is, a court for the 
It was | 


trial of offenses in the Indian country. 
styled the western district of the State of Arkan- 
sas; but it was nota district of the State of Ar- 
kansas, properly speaking, for there were but 


five counties of the whole State included in it, | 


and those five counties were taken, and the court 
located within them, immediately upon the bor- 
der of the Indian country, for the purpose simply 


of giving the courta locality, and a point at which |! circ t 
i United States, the Senate of the United States, | 


it could get jurors and public officers to reside. 
That act has continued in force for ten years, 

and the court has been held twice a year. A pros- 

ecuting attorney exists for that district; a marshal 


exists for that district; a clerk, of course, exists | 
The entire court is in exist- į 
ence for that district, but no additional judge was ; 
deemed neccesary at that time, for the reason that | 
the duties of the judge of the eastern district were | 
not heavy, and it was supposed that he could hold | 


for that district. 


all these courts. The facts in regard to the east- 
ern, as well asin regard to the western court, now 
show the necessity of having a judge for each dis- 
trict. 
States never, in any instance, go to that country 


and hold the circuit court, and have not done for | 


many years. The judge of the eastern district, 
therefore, presides in the circuit court as well as 
the district court. The circuit courtin Arkansas, 
up to the present time, has held but one term a 
year. Those gentlemen here who are lawyers, 
and are accustomed to the practice of the courts, 
are aware that a great amount of jurisdiction ex- 
ists in the circuit court which does not exist in a 
district court. The business has increased in that 
court, and it has been kept back from increasing 


as rapidly as it otherwise would, from the fact | 


that the court itself could not, under the present 
law, render relief within any proper time, for the 
reason that but one term can be held ina year. 
The public business there demands that there 


should be two terms of the circuit court in the | 
it amounts to a| 
denial of justice to the people of every other State ;| Vi eve s 
in the United States, who may have claims or | without any prejudice against them because they 
|| were residents of another State inthe Union. lt: 


eastern district in each year. 


debts to collect, or causes that would carry them 


into the United States courts in Arkansas, to say : 
to them, ** You shall go into a court where, if i; ) 
| of action arose, when the controversy was be- 


from any cause, light or trivial, there is a contin- 


vance granted, that continuance shall be for one ; 
entire year.’ Public justice imperatively requires |: 
that a second term of the circuit court of the Uni- |; 


ted States should be held within that district. 
That being so, there can be no question, I take 


‘that State. 
| district judge. 


The Supreme Court judges of the United | 


That will increase the duties of the 
As I said, in the absence of any 
Supreme Court judge, for they never go there in 
fact, he holds the circuit court. Now, he is to 


| hold four terms a year; two terms of the circuit 


court, and two of the district court in the eastern 
district. If, to that duty, you add two more terms, 
to be held at the distance of one hundred and fifty 


| miles, embracing all the Indian business of a re- 


gion of country one and a half times as large as 
the State of Arkansas, you require him to hold 
six terms a year. Such a burden would be too 
heavy, and he could not possibly do justice to it. 

Under these circumstances, when asking foran- 
other term of the circuit court of the United States 
in the eastern district of Arkansas, thus throwing 
additional burdens on the judge, and requiring ad- 
ditional time to perform his duty, it became neces- 
sary that the Indian district court should be taken 
off from him. Hence this bill provides that, for 
the two terms there to be held, and the circuit court 
jurisdiction which is granted by the act creating 
that western district, there shall be an additional 
judge. These are the facts of the case. 

Mr. PUGH. I wish to ask my friend from Ar- 


kansas a question. We understood in committee | 


that there were already a marshal and attorney 
in each district, so that there would be no addi- 
tional officers of that class. Is that the fact? 
Mr. JOHNSON, of Arkansas. 
fact. I would also call attention to the circum- 
stance, that the Departments, in the annual mes- 


! sage and documents before us, have recommended 


that a district Indian court shall be created; in 
other words, that the court now held in the west- 


' om district of Arkansas shall be transferred to the | 
I shall be com- | 
pelled, from considerations of public duty, to op- į 
pose that proposition, because there can be no | 
jurors inside of that territory but Indians, and | 
ta white man has no chance before them, Thatis 

one reason; and there are several other reasons | 


interior of the Indian country. 


why it will not do to puta court inside of the In- 


dian country, beyond the reach of impartial and } 


intelligent jurors. Thisis the Indian court, and 
as the burden is on the eastern judicial district, 


|! where there are four terms a year, two of the 


circuit court, and two of the district court of the 


trust, will perceive at once that it is not reason- 
able to expect that so much service shall be ren- 
dered by one single judge. If.there be other ques- 
tions which the Senator from Illinois desires to 
understand, I shall be very glad to answer him. 


I saw from his first remarks that he supposed it | 
would he necessary to create an entire set of new | 


officers. That is not so, I assure him. 
Mr. TRUMBULL. [had forgotten, if I had 
ever been aware of the fact, that there were already 


| existing a district attorney and a marshal in the 


western district of Arkansas; but that circum- 
stance does not change the reasons which I have 
for opposing this bill. Ihave no hostility to the 
creation of this particular judgeship more than 
any other. I am opposed upon general principles 
to that species of legislation which, in my judg- 


ment, has a tendency to draw within the vortex ! 
of the Federal Government business and powers | 
which the men who made the Government in- į 


tended should remain with the States. Now, the 
United States courts are swallowing up the whole 
litigation of the country; they are drawing within 


their vortex business which there is no particular | 
reason for bringing within their jurisdiction— | 


© 


business which could be transacted just as wel į 
before the State courts; and by multiplying the | 


United States courts and by establishing them at 


| points convenient to every part of a State, you | 
| bring a great deal of business into those courts 


which legitimately does not belong to them. 


The intention of the Constitution was to pro- | 


vide courts where suitors could obtain justice 


was apprehended that there might be a partiality 


! in favor of the citizens of the State where the cause 


tween them and the citizens of some other State; 
and to provide against that class of cases chicily, 


these courts were established, as also to decide | 


questions arising under the Jaws and Constitution 
of the United States. But lapprehend that much 


That is the | 


|| compelled to abandon their circuit duties, and 


which has swelled the docket to such an extent 
that it takes years to obtain a decision in that 
court, is in cases between citizens where there is 
no peculiar reason for resorting to the Federal 
jurisdiction, and where citizens would not resort 
to it except that it becomes more convenient, and 
enables them to get a judgment quicker than they 
can In the State courts. 

I know how itis in the State of Illinois. When- 
ever a non-resident has a claim against a citizen 
there, if he can get a judgment quicker in the Uni- 
ted States court than he can in the State courts, 
he will resort to that tribunal. By multiplying 
the terms of that court, having it held frequently 
and at different points in’a State, you afford that 
opportunity; and the result is, that the collection 
business of the country is thrown into the United 
States court, not by reason of any prejudice ex- 
isting which would prevent a non-resident from 
obtaining a judgmentin a State court, but because 
he can get a judgment more speedily in the Fed- 
eral tribunal. This was not the intention in the 
formation of the Constitution of the United States. 
We have at this time pending before Congress 
many applications for dividing judicial districts; 
this is not the only one. Numerous applications 
have been made to divide judicial districts, ap- 
point new judges, marshals, and district attor- 
neys. There is such an application from Indiana; 
there is one from Iowa, one from Texas, and I 
do not know how many more. J am opposed to 
the whole of them; and I wish to present a fact 
or two to the Senate, if I can get its attention, in 
regard to this case in Arkansas. 

‘The House of Representatives adopted a reso- 
lution at the last Congress, requiring the Secre- 
tary of the Interior to ascertain from the clerks 
of the United States courts in the different States, 
theamount of business before them; and in a com- 
munication from the Secretary of the Interior 
transmitted to the House of Representatives on 
the 28th of February, 1858, in answer to that res- 
olution, we have that statement. I find in it the 
amount of business in Arkansas, in one of the 
districts; there is no report from the other. In the 
State of Arkansas the whole number of cases on 
the docket, on the 1st day of January, 1856, in the 
eastern district was forty-nine. Now, how many 
do you suppose were added during the whole year 
1856? Ten, and ten only. The eastern district 
court of Arkansas had but ten cases brought in it 
during the year 1856, as is shown by this official 
report. From the western district of Arkansas 
there are no returns; I cannot state how many 
cases there were there. 

Now the Senator tells us that the judge is re- 
quired to hold four terms in the eastern district, 
and he makes up the four terms by speaking of 
two terms of the circuit, and two terms of the dis- 
trict court. We all understand, sir, that the cir- 
cuit and district courts are held by the same per- 
son, and the districtand circuit court meet at the 
same time. Ido not mean at the same instant; 
but the same judge holds those courts, and sitting 
upon the bench he will one hour call the docket 
of the district court, and the next hour he will lay 
aside that docket and call the docket of the circuit 
court. Itis really but one court. 

Mr. FOSTER. He tells the crier to adjourn 
the district court, and open the circuit court. 

Mr. TRUMBULL. They do not even go 
through that formality in my State. They do not 
go through the formality of having the crier to cry 
that the district court has adjourned. The judge 
just lays aside oné docket and takes up the other, 
and goes on with circuit business or district busi- 
ness as suits him, so that really there are no four 
terms; there are but two terms a year. 

Now, Lask the Senate where this course of 
things is to stop. I ask State-rights Senators, 
gentlemen who are in favor of preserving the 
rights of the States, and opposed to a great con- 
solidated central government, that shall swallow 
up all the powers of the States and the rights of 
the citizens, and bring them all within its control, 
are they prepared to vote a new judge to a State, 
in regard to which, it appears, that in one of its 
districts there were but ten cases to be tried du- 


I| ring the whole of the last year reported? Is there 
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any necessity for it? If this precedent is set, and 
if ten cases are as much as a judge can attend to 
in a year, the State of IHinois will want forty 
judges. The judge of the northern district of Ili- 
nois holds court nearly the whole year? We had 
areportfrom that district last year, I think, show- 
ing that the judge held court some three hundred 
days in the year. This statement before me 
shows the number of cases. I have not before 
looked to see how many there were, but I see 
now ata glance that seven hundred and fifty-four 
cases were added to the docket during the year 
1856, in the northern district of Illinois. In the 
district of Arkansas there were ten. 

Mr. JOHNSON, of Arkansas. 
terms of the court are held in each year in that 
State? 

Mr. TRUMBULL. Iam not prepared to say, 
probably more than two regularly. I do notre- 
collect, but the court isin session by adjourn- 
ments nearly the whole year. There is a great 
deal of admiralty business. 

Mr. JOHNSON, of Arkansas. Where does it 
sit? 


Mr. TRUMBULL. It sits at Chicago, and was | 


in session, I think, something like three hundred 
days last year. We had a statement, I know, in 
regard to it. I may not speak with entire accu- 
racy, but I think it was three hundred days. You 
see from the number of cases, seven hundred and 
fifty-four, put on the docket during the last year, 
that there is a great deal of business for the judge 
in northern Illinois to do. 

Now, sir, I do not think there is any necessity 
for another United Statcs judge in the State of 
Arkansas, so far as any documents before us 


show, and this is but the beginning. Itis already , 


said they have a district attorney and’ marshal. 
True, but there is now an application pending be- 
fore Congress for a jail for the western district of 
Arkansas. Iam for putting a stop to this species 
of legislation; and it must be an urgent case, so 
far as Lam concerned, that will induce me to vote 
one dollar to build court-houses and build custom- 
houses and create Federal offices where they are 
not actually necded by the wants of the country. 
lf we mean to 
ture of money 
this monstrous accumulation of power in the 
hands of the Federal Executive, we must stop 
this class of legislation; and I think here is a good 
place to begin, and this is a good time. 

Mr. TOOMBS. Mr. President, I concur in a 
good deal of what has been said by the Senator 
from Mlinois—indeed almost all of it; buthe makes 
a wrong application of the principle. While I 
was a member of the Judiciary Committee, these 
questions came up, and I think the committee very 
generally concurred with him in the views he ex- 


pressed to-day, and all these applications were | 


rejected but this one; and this was made excep- 
tional for a particular reason. The western judi- 


cial district of Arkansas has jurisdiction over those | 


vast regions where the Choctaws, Chickasaws, 
and other Indians live, west of the Mississippi 
river. All violations of intercourse laws; all other 
violation oflaw in the Indian country, are brought 
to this point to be tried, and therefore it is much 
more a territorial court than a State court; and 
while the committce rejected every similar appli- 
catiem made at this session, they made this case 


an exception because it was not local. That very | 
reason was given, that here was a vast extent of | 


jurisdiction, extending over a country running to 
the Rocky Mountains, applying to persons going 
there and committing crimes, violating the Inter- 
course laws, or guilty of any other offenses against 
the United States; and that this court was simply 
held in Arkansas, and was not for the use of the 


citizens of Arkansas, inany sense whatever. That į 


is the reason why, as a member of the committee 


I supported it, and I believe on that principle the : 


committee agreed it was an exception. 
Therefore, all the argument of the Senator on 
the general principle is out of place here, though 
exceedingly appropriate and justin regard to other 
propositions. | agree in every bit of his argument 
exceptits application to this case. The jurisdic- 
tion of the Supreme Court of the United States is 
very great and increasing, and itought to be dimin- 
ished. Their jurisdiction in admiralty is out- 
rageous. 
rators of different States under the pretext that 
thev are within the rule, is outrageous, and it 


How many | 


prevent this monstrous expendi- | 
y the Federal Government, and | 


Their jurisdiction in bringing in corpo- į 


judge for that particular district. 


ought to be arrested. Thesystem ought to,be ar- 
rested by which, where controversies are really 
between citizens of the same State, claims are trans- 
ferred to a person living outof the State merely to 
give jurisdiction to the Federal courts. That is 
the proper subject for the Judiciary Committee 
to consider in reporting general legislation. It 
was brought before the committee while I had the 
honor of being a member, and a bill was ordered 
to be prepared for the purpose of removing these 
very evils. Unless these various heads of juris- 
diction are restrained and limited, the district 
courts will break down, the circuit courts will 
break down, and the Supreme Court here will 
breakdown. They have stretched out their arms 
and embraced within their jurisdiction questions 
properly belonging to the State courts, and which 
they are totally incompetent to discharge. You 
talk of relieving the court below. You may 
leave it as Eneas said the gates of hell were, al- 
ways open, and it never could discharge its busi- 
ness;itis impossible. This subject is attracting 
the attention of the Committee on the Judiciary, 
who have come to a conclusion thereon, and I 
have no doubt will report a remedy for this great 
and crying evil. 

Mr. BAYARD. The honorable Senator from 
Georgia stated exactly the reason that influenced 
the members of the Committee on the Judiciary 
who were in favor of making an exception as to 
creating this new judge." Two districts exist in 
Arkansas. There is a peculiar jurisdiction con- 
nected with the Indian country which we sup- 
posed would be more properly exercised by a 
Thatis the gen- 
eral basis on which we went. We werc satisfied 
that it was right it should be established. The 
district is already organized. There will be no 
additional expense except the salary of the judge. 
We do not propose to give any additional juris- 
diction to the Federal courts, or to increase their 
oxisting jurisdiction in one atom. 

I am as little disposed as.the honorable Sena- 
tor from Illinois to increase the jurisdiction of 
the Federal courts, though I think that, to the 
extentto which the Constitution intended it should 
go, it ought to be carried, and no further. Iam 
equally satisfied that the whole judicial system of 
the United States requires reorganization; but 
whether we shall be able to agree sufficiently in 
opinion to reorganize it until the system becomes 
even more complicated in its details, and the evils 
of the present system become more apparent, I 
am doubtful. I am satisfied, however, that in 
this particular case the recommendation of the 
committee is in accordance with what is right, 
owing to the peculiar character of the functions 
performed by the judge of the western district of 
Arkansas [ have but little reliance on the mode 
of statement resorted to by the Senator from Illi- 
nois, who, to show whatare the duties of a judge, 
gives an abstract taken from a report of the Sec- 
retary of the Interior. The mere number of 
causes may show nothing of judicial labor. If 
they are collection causes they may be disposed of 
ina single day. The judicial courts of the Uni- 
ted States are, in the general, organized—except 
fo¥ admiralty and maritime jurisdiction—not for 
the purposes of the people of the State in which 
they exist, but they are organized under the Con- 
stitution to give an option to the people of the 
other States to seek the Federal tribunals for the 
adjudication of questions existing between them 
and the people of a State in which the suit is 
brought, if they see fit to do so. It was not the 
intent that they should interfere with, or should 
draw jurisdiction as between, the citizens of a 
State from the State judiciary. But in the par- 
ticular case before us, as it is all Indian country, 
of necessity the judge in the western district must 
administer that species of justice between the peo- 
ple resident there, and it is more in the character 
of a territorial court. 

The honorable Senator from Illinois has brought 
into this debate also the application for a jail. 
What has that to do with the merits of this prop- 
osition? The committee have reported on that 
subject, I believe the opinion of the committee 
was against any act of that kind, and the Senator 
had the authority of the committee to report ad- 
versely on that proposition. It has no connection 
with the propriety of appointing a judge there. 
Whether we shall build jails or not, there or else- 
where, is a totally distinct question, Nor does it ! 


t 
i 


in its jury trials and in the length of its sessions. 
These are far better evidence of the time occupied 
by the judge, and the labors of the court, than 
the mere enumeration of the number of suits 
brought, which, to my mind, amounts to very 
lite. It fluctuates in different years. Suits may 
oftentimes be frivolous in themselves. They may 
be mere collection suits arising out of a com- 
mercial crisis, or other causes, ina particular year; 
but they afford no true indication of what may 
be the general business of the court, the occupa- 
tion of the judge, or the length of time necessary 
to enable him to perform his judicial duties. Some 
consideration also must be paid to the extent of 
area of the State, and the peculiar jurisdiction 
which the judge has to exercise in this case as 
regards the Indian country. 

For these gencral reasons the committee made 
this an exception. In all the other cases in which 
applications have been made for a subdivision, so 
general was the opinion of the committee that 
Federal jurisdiction had gone far enough in the 
creation both of Federal] offices and judicial dis- 


| tricts, that I am under the instruction of the com- 


mittee, in all these cases, about to make adverse 
reports, and shall do so before the session closes. 
Tam in hopes that this bill will pass. It is founded 
on the fact that there is a district of a peculiar 
character, and that there should be an allotment 
of a judge to that district because he has peculiar 
duties to perform. 

Mr. JOHNSON, of Arkansas. There are sev- 
eral points in the remarks of the Senator from Il- 
linois, to which I should like to reply. They can 
be easily explained and replied to; but I see that 
the hour for the special order is so close that I 
may not get action on the bill if I say anything, 
and therefore I shail waive it, in view of the rep- 
resentations made by Senators from the Judiciary 
Commitee, and I hope we may have a vote on 
the bill. 

Mr. DOOLITTLE, I have an amendment that 
Į desire to offer. It is to insert as an additional 
section: ; 

And be it further enacted, That in any suit at law or in 
equity for the recovery of any debt or demand arising upon 
contract, express or implied, prosecuted in any district or 
cirenit court of the United States, unless the amount recov 
ered shall exceed the sum of $2,000, the plaintiff in said suit 
shall not recover any fees, costs, or disbursements of any 
nature whatever, nor any fees or costs in the execution of 
any mesne or final process. 

I should like to have this matter lie over until 
to-morrow morning. 

Mr. HUNTER. The hour for the considera- 
tion of the special order has arrived. 

‘The VICE PRESIDENT. This-is the hour 
set apart for the consideration of the special order. 

Mr. JOHNSON, of Arkansas. Willthe Sen- 
ator himself call up this bill, if it goes over? 

_ Mr. DOOLITTLE. Yes, sir; to-morrow morn- 
ing. 

Mr. JOHNSON, of Arkansas. Then I shall 
consent that it go over. 

The bill was postponed until to-morrow. 


ORDER OF BUSINESS. 

Mr. HUNTER. I move to postpone all the 
prior orders for the purpose of taking up the bill 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for 
the year ending June 30, 1859. 

Mr. CLAY. I have hitherto yielded to the 
chairman of the Committee on Finance upon such 
motions; but now, as we have approached the 
close of the question on the fishing bounties, I 


| trust the Senate will consider it this morning, and 


give us a vote. 


Mr. HUNTER. If Thad any assurance that 


| the vote could be taken at once, I would waive 


my motion; but T have no hope that it will be 
taken at once, and I feel it to be my duty to sub- 
mit my motion. The Senate will decide whether 
to go on with the appropriation bill or not. 

Mr. SEWARD. I call for the yeas and nays 
on this motion. 

The yeas and nays were ordered. 

Mr. DOUGLAS. Jlask whether the question 
cannot be divided, so as to take the vote first on 
postponing? because, if the prior orders be post- 
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oned, I desire to move to take up the Oregon bill. 

ask for the division of the question, so that we 
may have a vote first on postponing, and next on 
taking up. 

Mr. HUNTER. I hope it will not be divided. 
If it is to be, I would rather withdraw the motion. 
I wish to get the simple question on taking úp the 
appropriation bill. 

Mr. DOUGLAS. I desire a division for the 
very reason that I wish to put the Oregon bill 
ahead. 

The VICE PRESIDENT. It occurs to the 
Chair that it is susceptible of division. 

Mr. BENJAMIN. I suggest to the Senator 
from Virginia to let us finish the fishing bounties 
bill, which has been debated here six or seven 
days already. It will only take an hour to vote 
on it. 

Mr. HUNTER. 
to take the vote on that bill to-day, I would give 


up. 

Mr. FESSENDEN. The Senator from Lou- 
isiana is very much mistaken. 

Mr. BENJAMIN. If itis going to be debated, 


it is an extra reason for continuing its considera- | 


tion. 
other. 

The VICE PRESIDENT. It occurs to the 
Chair that, a division being asked, the first ques- 
tion will be on the motion to postpone the prior 
orders. Then the question will come up on the 
otther branch of the motion to take up the appro- 
priation bill. 

Mr. PUGH. Ishould like to understand what 
are the prior orders. 
the motion. It is moved to postpone the prior 
orders in order to take up such a bill; and if we 
postpone the prior orders, it seems to me we post- 
pone the entire lot, What has become of the ar- 
rangement which was made in the Senate about 
a week ago, by which, if we would then take up 
an appropriation bill out of its order, this system 
of cutting everything off was to be stopped? 


It ought to be got rid of at some time or 


Mr. HUNTER. I understood it was the sense | 


of the Senate that they would give precedence to 
the appropriation bills over other matters. Iam 
merely submitting the motion. If, however, the 
Chair decides that my motion is divisible, I shall 
withdraw it. I am not willing to postpone the 
other prior orders. Ido not think the motion is 
divisible. 

Mr. DOUGLAS. 
be divisible. ; 

Mr. HUNTER. No, sir; it is a motion to take 
up a particular bill. 

The VICE PRESIDENT. This is the first 
time the Chair has ever had the question raised. 
lt occurred to him that in its nature the question 
was susceptible of division. 

Mr. HAMLIN. If the Chair will allow me to 
make a suggestion—~- 

The VICE PRESIDENT. The Chair will hear 
the gentleman with pleasure. 


Mr. HAMLIN, 


It has been always held to 


clearly that a question susceptible of being divided 
must be one which, when divided, contains two 
or more separate distinct propositions. Now, 
take the motion of the Senator from Virginia. 
His motion is to postpone all prior orders for 
the purpose of taking up a certain bill. If you 
divide that, the second branch of the motion will 
not be a proposition by itself; and the motion 
must therefore be taken as a whole. If it were a 
distinct proposition by itself, it might be suscep- 
tible of division, but not otherwise. Iam aware 
that when no objection has been made, a division 
‘has been taken; but never when there has been an 
objection. 

Mr. BAYARD. It seems to me that itis buta 
single proposition, The point the Senator from 
Virginia seeks to arrive at, is whether the Senate 
will take up for consideration the appropriation 
bill. In order to reach that, it necessarily involves 
the postponement of the prior orders. Then itis 
ali one proposition. The object to be attained by 


the motion is a single one, and the Senator can | 


attain. it in no other mode; it is all one proposi- 
tion. It is, whether the Senate, in order to take 
up the appropriation bill, will postpone the prior 
orders 

The VICE PRESIDENT. The Chair will state 
his rcason very briefly. There are certainly two 


propositions involved; onc is to postpone the prior 


If we could agree on an hour į 


I do not see how to divide ! 


If the Chair will look at the | 
parliamentary law, he will find it laid down very | 


orders, the other is to take up the appropriation 
bill. The prior orders have first to be postponed, 
which is an independent proposition. If the mo- 
tion had been simply to postpone the prior orders, | 
and that were agrced to, the Chair would then take | 
up other business on the table. The Senate may 
choose to postpone the prior orders; and then, if | 
no motion is made to take up any particular busi- | 
ness, the Chair will take up the business next in 
order on the table. It occurs to the Chair that 
the motion is divisible, i 
Mr. GREEN. It all amounts to the same thing. 
When you make a motion to postpone all prior 
orders to take up a certain bill, it means all those į 
orders that are prior to that bill. ft is a relative 
term, and it carries every order that is prior to 
| that bill. Prior is nota word that means anything | 
by itself. It is only by relation that it has its 
meaning. Now, what is meant by prior orders? 
Those prior to the bill that you propose to take 
up; and hence the Senator from Illinois will be | 
defeated, even if he divides the question; for his 
bill is one of the prior orders that will be post- 
poned. 
Mr. HUNTER. I think the Senator from 
| Missouri is right. The motion is to postpone the 
orders prior to this bill. 
The VICEPRESIDENT. The Chair under- 
| stood the Senator to move to postpone the special 
| orders. = 
Mr. HUNTER. All prior orders. 
| Mr. DOUGLAS. The motion made was to : 
postpone the special order to take up the appro- 
priation bill. 1 called for a division of that mo- | 
tion for this reason: when the special order is | 
postponed, I wish to move to take up the Oregon | 
| bill. He may make his motion to take up the ap- | 
| propriation bill, and I shall vote ‘‘ no,” for the | 
purpose of taking up Oregon. If, however, l 
|i can first get a vote on the Oregon bill, and I am 
| voted down on that, I shall vote to take up the 
! appropriation bill. 
| Mr. HUNTER. Isubmit a motion to post- 
pone the prior orders and take up the appropria- 
tion bill. 
Mr. DOUGLAS. Thatis a new motion. | 
Mr. HUNTER. That is what I intended be- jj 
fore, but I modify my motion. 
Mr. DOUGLAS. The yeas and nays have ! 
! been ordered on the motion as made, and it can- į 
| not be modified by the Senator. | 
|| The VICEPRESIDENT. The yeasand nays || 
i have been ordered. Perhaps the Senator’s mo- |! 
i tion is susceptible of the construction he gives it | 
| as a motion to postpone the prior orders, but the ! 
| Chair understood it was to postpone the special i 
{ 


! 
i 


| priation bill, À 

i The VICE PRESIDENT. Then the Chair ; 
| will consider that as the form of the motion, with | 
| The Chair does not sec | 


1t. 
| Mr. BRIGHT. It is an every-day practice 
'| here, I think, to move to postpone one subject for : 
| the purpose of taking up another, and the mover ; 
| so states. If no one objects it is taken up; but if |! 
|i any Senator cails for a division of that motion, || 
‘i the first question is, ‘f Will the Senate agree to 
l postpone??? If they agree to postpone, it isin 
| order then to take up any other subject; it is the 


i 


i 
i 
i 
t 


| privilege of any Senator to move to take up any || 
| other subject; but the majority of the Senate con- |] 
trol. Ona division being called for, the ques- 


| 
| 
i 
i 
i 
j 
i 


f | 
| tion is, “ Will the Senate postpone the pending || 
it bill??? i 
|| Mr. HUNTER. I submitted a motion to post- | 
|i pone the prior orders and take up the appropria- | 
|! tion bill. i 
i| Mr. DOUGLAS. And I asked for a division. 
| 
|! 
| 


The VICE PRESIDENT. The question being 
entirely new, the Chair has been thinking about 
‘itin the progress of the discussion, and he be- 
: lieves, on reflection, that he was originally right | 

in saying that the question was divisible. ‘The | 

eas and nays have been ordered, and he will 
l: cause the roll to be called first on the proposition ; 
i! to postpone the prior orders. i 
i Mr. HUNTER, If we postpone the prior or- | 
i ders, will not this bill come up as a matter of 
| course ? 


I The VICE PRESIDENT. 


i 
f 
i 


Tt will be in the | 


: time. 


power of the Senate to decide what it will con- 
sider. 

Mr. HUNTER. Does it not come up, and 
and will not the question be on postponing? 

The VICE PRESIDENT. The Chair is in- 
elined to think so. 

Mr. HUNTER. Then I ask for the vote on 
the motion to postpone the prior orders. ie 

The VICE PRESIDENT. The Chair will 
cause the roll to be called on that motion. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 20; as follows: . 

YEAS—Messrs, Bayard, Bell, Bigler, Cameron, Clark, 
Collamer, Dixon, Doolittle, Douglas, Durkee, Fessenden 
Fitzpatrick, Foot, Foster, Hale, Hamlin, Harlan, Hunter, 
Johnson of Arkansas, Mason, Sebastian, Seward, Shields, 
Simmons, Slidell, Stuart, Sumner, Thomson of New Jer- 
sey, Toombs, Wade, Wilson, and Wright—32. 

NAYS—Messrs. Allen, Benjamin, Bright, Broderick, 
Chandier, Clay, Clingman, Davis, Green, Hammond, Hous- 
ton, Iverson, Johnson of Tennessee, Jones, King, Mallory, 
Polk, Pugh, Trumbull, and Yulee—20. 

So the motion to postpone the prior orders was 
agreed to. 

Mr. HUNTER. 
appropriation bill. 
` Mr. JOHNSON, of Tennessee. The motion 
made by the chairman of the Committee on Fi- 
nance is to take up the appropriation bill at this 
I understand that now itis discretionary 
with the Senate to say what proposition they will 
take up for consideration. 

The VICE PRESIDENT. The Chair will 
make asingle remark in this connection, with the 
Senator’s permission. The Chair felt himself 
obliged to consider the motion of the Senator from 
Virginia as divisible, because it contained two 
separate and distinct parts. The question has 
been buthalf put. There remains another branch 
to be put, or would, under ordinary circumstances; 
but the motion originally made by the Senator 
from Virginia hardly seems to the Chair to be a 


I now move to take up the 


i strictly parliamentary motion. If his motion had 


simply consisted of one part to postpone the or- 
ders prior to the appropriation bill, and that were 
carried, the appropriation bill would come up 
without any further motion. 

Mr. DOUGLAS. ‘Will the Chair allow me to 
make a suggestion? The Senator from Virginia 
made the simple motion to postpone, but he gave 


' as a reason for the postponement, that he desired 


to take up another bill. ‘The latter part of his 
proposition was only a notice of what his second 
motion would be; and that has been the uniform 
ruling of the Chair, 1 think. His motion was to 
postpone, and he accompanied it by a reason, and 
it was a notice that he would follow it with the 
other motion. 

Mr. HUNTER. I did submit the motion. 

The VICE PRESIDENT. It occurs to the 
Chair that the appropriation bill is now before the 
Senate unless some motion be made to postpone 


it. 

Mr. JOHNSON, of Tennessee. [have no dis- 
position to make a point with the Chair upon the 
decision he has made; but I understand him to 
rule that the appropriation bill is now before the 
Senate. 

The VICE PRESIDENT. The Chair makes 
that decision, not regarding the Senator’s motion 
as entirely parliamentary, but treating it as a sim- 
ple motion to postpone prior orders, 

Mr. JOHNSON, of Tennessee. A motion to 
postpone the appropriation bill and take up the 
homestead bill would be in order? 

The VICE PRESIDENT. Certainly. 

Mr. JOHNSON, of Tennessee. 1 move to post- 
pone the appropriation bill, with a view to take 
up the homestead bill; and I have a few words to 
say in support of this motion. 

Mr. IVERSON. Irise to a point of order. I 
think the Chair decided that a motion to postpone 
and take up was not a competent. question for a 
division. ‘The Senator from Virginia moved to 
postpone all orders prior to the appropriation bill, 
and that has been agreed to. The homestead bill 
is included in that proposition; the homestead bill 
is one of the prior orders, and, by the vote of the 
Senate, it has been postponed. Now, the only 
question before the Senate is the appropriation bill. 
The Senate can postpone that; but then, when it 
postpones that, the next business in order comes 
up as a matter of course, because all prior to it 
have already been disposed of. The homestead 
bill having already been disposed of, we cannot 
take it up. I make that point. 
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The VICE PRESID 
ers it is in the power of A 
own business; and it occurs to him that the mo- 
tion to postpone, with a view to take up the home- 
stead bill or any other bill, is in order. 

Mr. IVERSON. It is divisible, however, is it 
not? 

The VICE PRESIDENT. Yes, sir. 

Mr. IVERSON. I ask for a division. 

Mr. JOHNSON, of Tennessee. To accommo- 
date the Senator from Georgia, and for the pur- 
pose.of preventing hair-splitting questions of or- 
der under the Manual, I will simply make a mo- 
tion to postpone this appropriation bill; and J will 
give, as a reason for making the motion to post- 
pone, that my purpose is to take up the homestead 
bill. I presume that is legitimate and in order. 

It is not often, Mr. President, that I obtrude į 
myself upon this body; but when prompted to do 
so by principles of right, I shall do it with that 
respect and courtesy to which the Senate is en- 
titled. This homestead proposition has been 
standing on your Calendar, as a special order, 
since the 19th of January, now nearly four months. 
I have been waiting patiently, with a view to have 
the business of the Senate taken up in its proper 
order, and disposed of, so that we might reach it. 
It is a proposition that has been determined in the 
public mind, Itisa proposition that the coun- 
try has decided should have been passed by the 
Congress of the United States long ago. Itisa 
proposition that comes home to every man in the 
Confederacy; and it is strange that a measure cal- 
culated to promote the interests of the great mass 
of the people can scarcely geta hearing in this de- 
liberative body. 

Now, does not every Senator here know, and 
docs not the country know, that appropriation 
bills have a specific weight that always carries 
them through? Who ever heard of an appropri- 
ation bill being lost? We know that the combi- 
interested in appropriations 


nation of influences i 
that take the people’s money from the ‘Treasury 
is such that there is no chance of their being 
stopped by the wayside. Why this great press 
for the appropriation bills? There is always a 
great press, and the necessity is said to be great 
and crying when the object is to put the han into 
the people’s pockets and take out their money; 
but when legislation is brought forward to advance 
and promote the common weal of the great mass 
of the people, there is notso much anxiety to con- 
sider them. Then, some contractor, some stock- 
jobber, is pressing his claims before Congress. 
Suppose some one of these Departments was to 
ran out of money fora short lime: do you think 
the great mass of the people would suffer much ? | 
Suppose some of these Departments were fed on 
bread and water, as they used to feed the jurors 
in olden times: I think it would bring about a state 
of depletion, and lead to economical appropria- 
tions and economy in sending their estimates to | 
the Congress of the United States, that would be 
beneficial to, and approved by, the people. 

When we come to legislate upon measures that 
promote the common weal, and that carry them- 
selves home to the great mass of the people, they 
can have no hearing; but appropriation bills, to get | 
money out of the people's pockets, are urged as | 
required to be passed immediatcly, on account of 
some pressing necessity. For whom, sir, is three | 
fourths of the legislation of this country done? | 
Even go to your State Legislatures, and there nine-. 
teen twentieths of it is for monopolies, for classes, 
for stock-jobbers, for bankers. for corporations. 
The people are scarcely heard, nor are their inter- 
ests understood or felt, When you come to the 
Congress of the United States, how is it? For | 
whom is the legislation here done? How much 
of itis done for the country? 
take money out of the Treasury, to transfer it 
from the pockets of the many to the few, can al- j 
ways get a hearing; their bills and measures are 
of the most urgent necessity ! 

Why cannot the homestead bill get a hearing? | 
Why cannotit be taken up and considered? Why 
cannot it be disposed of? I had determined not | 


li measure when it does come up, 


w m || bills at this time, and give it precedence overthem. 
That which is to j| 


to be obtrusive; I had determined not to be offen- 
give to the Senate in pressing it pertinaciously 
upon the body; buthere itis standing as aspecial 
order, waiting and waiting for action. When we 
approach one measure that is to cut off bounties, | 
and relieve the people from taxation on their salt, į 
that is shoved out of the way to take up an ap- l 


| and now the homestead is to yield. 


| homestead bill may pass; but I rose more partic- 


propriation bill. v yri 
in my State, but we live in their immediate vicin- 
ity. Ourpeopleare interested in having cheap salt; 
but when there is a proposition pending that is 
likely to take a bounty away from the salt man- 
ufactories of the country, you cannot get a suffi- 
cient combination to postpone the bill that with- 
holds bounties from them. We can see how these 
combinations are effected. Here is a proposition 
to retain money in the Treasury on one hand and 
save the people that much tax, and here is another 
proposition to take away bounty from the manu- 
facture of salt, which is a measure that comes 
home to every man throughout the whole country; 
and that must give way to an appropriation bill; 


Ido not intend to consume the time of the Sen- 
ate; I have not done so since I have been a mem- 
ber of this body; but I intend to press this measure 
every morning, I hope not offensively or disagree- 
ably. I intend to press it every day from this 
time until the termination of the session, until it 
is disposed of by the Senate in a proper way. I 
hope the Senate will postpone this appropriation |} 
bill. The people’s money will be got out of the || 
Treasury fast enough by this or any other Ad- 
ministration. Let us do a little legislation for the 
country, for the great mass of the people. Let 
them be heard; let their influence be felt, and let 
their will be obeyed. I hope the Stnate will post- | 
pone the appropriation bill and take up the home- ji 
stead bill. | 
Mr. DOUGLAS. Mr. President, I respect the || 

| 


zeal which the Senator from Tennessee shows in 
behalf of his bill, one which it is his duty to 
press, and I shall not say one word in reply to 
him; for the reason that I expect to vote for his |} 
and to vote for 
taking it up at any reasonable time, when I can 
do go without doing injustice to a measure in my 
charge. I shall vote for this postponement, and |! 
then I shall vote against taking up the homestead 
bill in order to take up Oregon. If I am voted 
down, I shall wait until a calm and suitable op- |! 
portunity occurs to take up the Oregon bill. | 

Mr. HALE. 1am not perfectly clear how I 
shall vote about this appropriation bill; but I rise 
simply to thank the Senator from Tennessee for 
the remarks he has made about the manner in 
which measures that look to the publie interest |) 
are postponed. But as his remarks were rather |j 
general, I want to direct public attention to some || 
particulars, The reason we have notattended to 
great public measures, tae reason why the great 
masses of the country who want homesteads have 
not been gratified, is that the President of the Uni- 
ted States bas urged upon our consideration a 
great party measure, and it was considered neces- |j 
sary to take care of that and let the people take į; 
care of themselves. It was not until after that was 
disposed of, that either the President or we had |} 
any time or inclination to attend to public mat- | 
ters. As soon as that is over, and the session is 
nearly over, it is time to begin to think of the peo- 
ple! I should have been glad if this zeal which 
I have no doubt is sincere and honest in the mind 
of the Senator from Tennessee, had found vent 
when we were taking up week after week, and 
month after month, and urging in every shape in | 
which party ingenuity could put it, the Kansas 
bill. The reason why the public interests have 
not been looked after is, that our time was taken 
up and our attention engrossed by that great party 
measure, 

Mr. JOHNSON, of Tennessee, called for the 
yeas and nays; and they were ordered. i 
Mr. GWIN. L intend to sustain this measure, 
but I will not vote to postpone the appropriation 


Mr. TRUMBULL. Lam exceedingly glad that 
the Senator from Tennessee has made this mo- j 
tion, and very glad to hearhim give notice that 
he will press it. This is an important measure. j 
It has many friends, and it ought to be urged upon 
the consideration of Congress. I hope that the 


ularly to protest against the rule which I under- 
stand has been adopted in caucus—that every- 
thing else, all the business of the country, is to 
give way to the one thing of getting money out of: 
the Treasury. When a bill comes in here to vote |; 
away the people’s money, everything else must 
give way. That has been the practice during this jj 
session of Congress. The chairman of the Com- | 


| ever money is aske 


i vote our time to somet 
| passage 


| multiplying offices, quit maki 
‘provements and building cus 


_ do the other business first. 


: en 


mittee on Finance comes in with an appropriation 
bill from the Finance Committee; it is now first 
brought to the notice of the Senate. This great 
bill, appropriating many million dollars, is just 
brought to our attention; and without timeto ex- 
aming it, everything else must be postponed to 
that one consideration of getting money out of the 


! Treasury, and complying’ with the estimates of 


these Departments. Have these estimates been 
looked into?. How do we vote money? Why, 
sir, we vote it simply upon the estimate of some 
officer, without examination. We passed the 
other day an appropriation of eight or ten million 
dollars because the Department asked for it. Has 
it come to this, that the Congress of the United 
States is the mere register or accountant, tho 
treasurer, if you please, that is to furnish what- 
i d for; and is all other business 
to give way to that one thing? 

Tam very glad that the Senator from Tennes- 
see has made this motion; and I will go with him, 
and I hope he will press this great proposition 
which is to furnish homes to the mass of the peo- 
ple upon the consideration of Congress, even to 
the exclusion of measures for taking money out 


| of the Treasury. Let us do the business of the 


country; let us resort to some means to prevent 
so much money getting into the Treasury, de- 
hing else rather than to the 
of loan bills and the issue of Treasury 
notes, and then to the appropriation of money 


| which we raise by borrowing. 


Sir, I have no doubt that if the expenses of 


| this Government were looked into, if a committee 
; were appointed to investigate the means by 


which 
the expenditures of this country could be rought 
down to the economical wants of the Govern- 
ment, one half of the $100,000,000, which I ex- 
pect willbe expended in the next fiscal year, would 
be sufficient to defray all the legitimate and neces- 
sary expenses of the Government. Let us quit 
ng unnecessary im- 
tom-houses where 
they are not needed, and establishing ports of 
entry where they are not needed, merely to give 
an office to some politician who may have per- 
formed service in an electioneering campaign. 
Sir, I shall vote to postpone this money bill; 
and I hope a majority of the Senate will vote to 
postpone it, and let us attend to some of the other 
business of the country, and not merely devote 
ourselves to voting what money the Departments 
want, or the Administration wants, and then go 
home. I am opposed to an adjournment until the 
legitimate business of the country is done; and I 


i would hold back these appropriation bills until 
| the legitimate business was done; for it seems to 


be understood that, until they pass, no adjourn- 
ment is to take place. Let us keep them back, and 
The present fiscal 
year does not expire for some time yet. Let us 
attend to this great public measure which the Sen- 
ator from Tennessee has in charge, and other 
public measures for the benefit of the country, 
Mr. HUNTER. This is a bill making appro- 
priations for the legislative, the executive, and the 
judicial expenses of the Government, for the year 
ding 30th of June, 1859. It isa bill which pro- 
vides the means for carrying on the judicial sys- 
tem, the legislative and the executive departments 
of this country; but it is treated as a matter in 


| which the people have no interest. This is to be 


postponed; this measure, which is essential to 
carry on the representative Government of this 
people, is to be postponed to take up another-—in 
which it is said the people have a great interest— 


| which is to squander the public land; a bill whieh 


is to distribute gratuitously, amongst the settlers, 
the public lands. 

But, sir, | am not disposed to go into that ques- 
tion now. This is no place to discuss the relative 
merits of the different measures which are pro- 
posed for consideration. 1 say that this bill ig 
bound to be passed, unless you mean to put an 
end to the Government; and if you do pass it, you 
have to give it precedence over other measures; 
because, to get at it, everything on your Calen- 
dar has precedence over this bil, unless the Sen- 
ate makes an order to take it up out of its order; 
and how do we postpone other measures? By 
taking itup. Let us take it up, and devote proper 
consideration to it; and, after we have disposed 
of it, Jet us sit here, if the Senate thinks so, long 
enough to discharge all the public business of the 
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country. I was not one of those who fixed the 
day of adjournment in June. I voted against it. 
I was voted down; and having been voted down, 
what else can I do but press the necessary appro- 
priation bills with all proper dispatch? Let it be 
taken up; and, if the Senator says time enough is 
not given for considering these bills which appro- 
priate so much money, does he not perceive that 
the best way to obtain that time is to take them 
up at once and devote whatever time is neces- 
sary? The longer we postpone it, the less time 
we shall have to consider these expenditures. 
There is every reason, therefore, it seems to me, 
for taking up this matter for consideration. 

The question being taken by yeas and nays, 
on the motion of Mr. Jounson, of Tennessee, re- 
sulted—yeas 18, nays 35; as follows: 

YEAS — Messrs. Bell, Broderick, Chandler, Doolittle, 
Douglas, Durkee, Fessenden, Hamlin, Harlan, Johnson of 
Tennessee, Jones, King, Seward, Simmons, Stuart, Trum- 
bull, Wade, and Wilson-—18. 

NAYS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Cameron, Clark, Clay, Clingman, Collamer, Crittenden, 
Davis, Dixon, Fitzpatrick, Foster, Green, Gwin, Hammond, 
Houston, Hunter, Iverson, Johnson of Arkansas, Mallory, 
Mason, Pearce, Polk, Pugh, Rice, Sebastian, Shicids, Sli- 
dell, Thompson of New Jersey, Toombs, Wright, and Yu- 
lee—35, 

So the motion was not agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 201) 
making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for 
the year ending the 30th of June, 1859. 

The first amendment reported from the Com- 
mittee on Finance was in page 8, after line one 
hundred and sixty-five, to add the following: 

Botanic Garden. 
For procuring manure, tools, fuel, repairs, purchasing 


trees and shrubs, for botanic garden, to be expended under 


the direction of the Library Committee of Congress, $2,300. 

For pay of horticulturist aud assistants in the botanic 
garden and green-houses, to be expe ded under the direc- 
tion of the Library Committee of Congress, $5,121 50. 

For reglazing and repairing damages to the green-houses 
by the hail storm, of June, 1357, $1,044 16. 

The amendment was agreed to. : 


The next amendment was in page 10, after line 
two hundred and twenty-one, to add: 

To enable the Secretary of State to carry into effect the 
act entitled, “An act for the admission of the State of Kan- 
sas into the Union,” §10,009. 

Mr. HUNTER. Thatis a mistake. I am au- 
thorized by the committee to move $5,000, instead 
of $10,000. 

Mr. COLLAMER. 
shall not take place. 


I prefer that that change 
I think the amount ought 


to stand at $10,000. I think the chairman should | 


give some reason for the change. I understand 
that the sum of $10,000, to carry through the 


election in Kansas, is asked by the Secretary of 


State. Why should we not vote what he consid- 


ers is necessary? Is it pretended that you shall 
cut it down, so that you shall not have money 
enough to carry out the election? 

Mr. HUNTER. I will explain. The estimate 
was for $10,000, but the Committee on Finance 
thought $5,000 would be enough, and they cut 
it down one half on that supposition. 

Mr. COLLAMER. I think the only effect will 
be that the Secretary of State will have a good 
excuse for not carrying out the election at all, on 
the ground that he has not money enough. Give 
him what he wants. 

Mr. HUNTER. 


I thought that we should | 


have pleased the Senator from Vermont by cutting | 


down the appropriation. 

Mr. BRIGHT. Perhaps it is proper I should 
state that I asked the Secretary of State if he had 
any data on whicl 


anticipated service. He said he had not, and 


thought it a little conjectural, and after making the ; 


calculation he thought $8,000 would be suficient. 


Į voted in committee to make it $5,009, but I see : 


no objection to reinstating the original estimate 
3 


of $10,000. I suggest to 
would be better to put it at that. 

Mr, HUNTER. If that is the sense of the 
Senate I will withdraw my amendmentand leave 
it at $10,000. If itis net wanted, it will not be 
expended. 

Mr. JOHNSON, of Tennessee. Do I under- 
stand the chairman of the Finance Committee to 
say that they have no data at all by which to es- 
timate the amount wanted in the bill? 


the chairman that it | 


h to make an estimate for this | 


mate from the State Department. 
the Secretary of State made it, I am not able to 
say. It was that amount which he supposed 
would be necessary to carry out the act. Of course 
it has to be a matter of discretion. They cannot 
estimate with certainty and precision. 

Mr. JOHNSON, of Tennessee. 
mere supposition. 

Mr. FESSENDEN. I differ from my friend 
from Vermont on this point. I remember the in- 
formation we had from the Secretary of State, and 


Then it is 


it was mere guess work. There was no compu- | 


tation about it at all. 


It was a general opinion, 
just such as anybody could form precisely as well 
as the Secretary of State. He guessed $10,000; 
the majority of the commiltee guessed $5,000; and 
therefore put it at $5,000. That is the simple fact 
about it. Ye a majority of the Senate think it will 
take $10,000, so be it. 

The amendment was agreed to. 

The next amendment was, to add to the items 
for the general purposes of the Southeast Execu- 
tive building, the following: 

And the authority conferred upon the principal clerk of 
public lands, of Acting Commissioner ad taterim, in the ab- 
sence, and so forth, of the Commissioner, by the second 
section of the act reorganizing the General Land Office, ap- 


proved the 4th of July, 1886, shall be, and the same hereby 
is, transferred to the chief clerk of said General Land Otice 


The amendment was agreed to. 
The nextamendment was to add the following 


items, in page 17, amongst those for the contin- | 


gent expenses of the Department of the Interior: 

For the preservation of the collections of the exploring 
expeditions of the Government, $4,000. 

For the transfer to, and new arrangement of those collec- 
tions in, the Smithsonian Institution, $1,000. 

The amendment was agreed to. 


The next amendment was to insert amongst the 
same items the following: 

T'o enable the Secretary of the Interior to pay the super- 
intendent of the building occupied by said Secretary and his 
Department, from the Ist day of January, 1855, to the 80th 
day of June, 1858, the allowance to be made to such super- 
intendent, With his salary as clerk, not to excecd two thou- 
sand dollars per annum, the sun of $700. 

The amendment was agreed to. 


The next amendment was to add to the items 


for the same Department, on page 19, the follow- || 


ing: 


For clerk hire, office rent, fuel, and lights at the several | 


district tand oflices of the land States and Territories, to be 
apportioned in such manner as, in the judgment of the 
Secretary of the Interior, the public interest may require, 
$50,000. 


The amendment was agreed to. 


The next amendment was to insert, in page 31, 
the following’ 
Territory of Minnesota. 
For defrayi 
of the Te 


f Minnesota, under the act approved 26th 


the offiec se the sa 
the acts of 23d May, 1859, and 20th August, 1850, to those 
who took the census in California, Oregon, Utah, and New 
Mexico. 


The amendment was agreed to. 


The next amendment was to insert among the | 
items for the office of the Attorney General, the | 


following: 


records of the distriet court, in land eases, upon which ap- 
peals have been or inay be taken to the Supreme Court 
ueh sum as may be necessary is hereby appropriated, pro: 
vided the compensation shall not exeecd one hundred and 
fifty dollars a month for cach. 

Vor the reasonable expenses of the late and present dis- 
t attorneys for the northern district of California, for 
tance in their office, such sum 
sia} fund, penses shail be approved by the At 
omey Goneri 7, That those expenses shal! not 
i : per month: 


tri 


t 
éxeoed three hundred dol 


further, TA 
the present fisca 
whieh will terminate on the 80th day of June, 1859. 


The amendment was agreed to. 


appropr 


The next amendment was to increase the ap- |; 
opriation for the support and maintenance of | 
ntiary of the District of Columbia from | 


y 


p 7 
the penite à 
$5,511 25 to $7,920, and to add the following: 


thorized, $1,320. 
The amendment was agreed to. 


the expenses incurred in taking the census | 


: Provided, The compensation to } 
me shall not exceed that allowed by | 


is to be paid out of the | 


vind provided H 
on shall be applicable only to ! 
l year, and the next succeeding fiscal year, :; 


For compensation of two additional guards, hereby au- | 


it 
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second section on page 36. The section was in 
these words: 

& Sec. 2. And be it further enacted, That no part of the 
amount appropriated by any act of Congress for the service 
of any one fiscal yearshall be used for or applied to the ser. 
vice of any other year, nor be transferred to or used for any 
branch of expenditure than that for which it may be spe- 
cifically appropriated: Provided, That nothing herein con- 
tained shall apply to appropriations for the present or next 
fiscal year.” 

It is proposed by the amendment to strike out 
all after the word ‘ that,’ and insert: 


Hereafter, the estimates for the various Executive Depart- 
ments shall designate not only the amount required to be 
appropriated for the next fiscal year, but also the amount 
of the outstanding appropriation, if there be any, which will 
probably be required to be used for each particular item of 
expenditure. 

Mr. HALE. I hope that section will not be 
stricken out. I think it is one of the greatest 
measures of reform that has ever been proposed 
by the House of Representatives; and if we mean 
to preserve our control over the Treasury, and 
discharge our constitutional duties, we ought to 
retain it, I simply ask for the yeas and nayson 
striking it out. 

The yeas and nays were ordered. 

Mr. HUNTER. This section proposes to 
change the mode of keeping accounts and using- 


i the public moneys, which bas heretofore been 


practiced throughout the whole history of the 
Government. The part which seems to commend 
itself to the approbation of the Senator from New 
Hampshire is, that it puts an end to transfers en- 
tirely. Well, now, this system of transfers has 
always been found necessary. It is limited by 
Jaw; the transfers which can be made are speci- 
fied by existing statutes, and there are a great 
many laws on that subject to which it can hardly 
be necessary now to refer. Those laws have been 
passed as experience has suggested them; but the 
effect of abolishing the power of transfer would 


! be this: we should only have to increase the sum 
| appropriated specifically under each particular 


head; we should have to appropriate not only 
enough, but something more in order to provide 
against contingencies, or else we should hold out 
a temptation to still larger deficiency bills than 
are now presented to us. The check which is 
designed, and which is afforded in the present 
system of accounts, is that an appropriation lasts 
but two years; after that it has to be balanced up, 
and the balance goes to the surplus fund; it can 
no more beused. An additional check is, that 
these expenditures have to be reported annually 
to Congress; and if members of Congress were to 
examine them particularly, year by year, as they 
are published, it would be a sufficient check; but 
unfortunately this is not always done; perhaps it 
is hardly practicable with the engagements they 
have. ‘There was one other protection which 
suggested itself to the Committee on Finance, in 
order to complete this chain of responsibility, and 
to make it, as it seemed to us, perfect, and that is 
to require the Secretaries, when they send in their 
estimates, not only to estimate for the amount of 
new appropriation which they want for each par- 
ticular item, but also to show the outstanding ap- 
propriation which they propose to devote to that 
purpose. 

When that is done, it seems to me we have all 
the respousibility we can require. We know an- 


| nually the receipts and expenditures; we know 


annually what is proposed to be appropriated, not 
only in new appropriations, but what is proposed 
to be used out of the outstanding and existing 
appropriations; and for the rest, for the facility 
and convenience of the Departments, we allow the 
appropriations to be used for two years, requirin 
them to be balanced at the end of two years, an 
to pass to the surplus fund. Now, I think ex- 
perience has shown that this system works well. 
Ï believe that if we were to alter it, it would lead 
to a great deal of inconvenience; and for that rea- 
son the Finance Committee thought it was better 
to strike it out, and substitute this provision re- 
quiring a different form of estimate. 

Mr. HALE. If the Senate concludes to adopt 
this reform—for I cannot call it anything but re- 
form—of the House of Representatives, will tell 
you what the effect will be. It will compel the 
Administration in making their estimates to be a 
little more specific. It is little more than a joke 
to call our appropriations specific, for they gather 
together in one general clause a hundred objects, 
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as dissimilar as the races of men, and appropriate 
a sum in gross for that, taking millions, and leav- 
ing it to the discretion of the Administration to | 
distribute it as they see proper: Then, in addi- 
tion to that, a general power of transfer from 
one head of appropriation to another is allowed; 
and we have no sort of control over the expendi- 
tures. For instance, the Postmaster General will 
ask for $100,000 for mail-bags perhaps, and not 
buy a mail-bag; but he will go and spend that 
money in establishing a new line in some State 
or Territory, or giving some additional mail facil- | 
ities, or something of that kind. I only give that | 
as an illustration. i 

Now, sir, some gentlemen here are very learned 
in regard to all the kingdoms of the earth. Ido 
not know what the practice is in the British Gov- 
ernment, but I am told that they do not have this 
power of transfer, One thing Ido know, because 
{ have looked at their estimates frequently in this 
connection: their estimates are vastly more spe- | 
cific than ours are. When the British Adminis- 
tration come to the Commons for money, they 
put in one column what they want for a very | 
minute purpose and in a parallel column, they 
give precisely the pounds, shillings, and pence | 
which they spent for that identical object the year | 
before, so that the expenses cannot grow up with- | 
outthe Commons knowing something aboutthem. | 
We have nothing of that sort here. Our appro- 
priations are loose and indefinite to such a degree | 
that it is a false name to call them specific. They | 
are general and gross, and then the power of 
transfer on the top of that, virtually takes away 
all our discretion, especially when we have re- 
tained what I consider to be a very vicious fea- 
ture of legislation, and that is the power in the 
Quartermaster General and the Secretary of the 
Navy, while Congress are in session, to pledge 
our credit for ten millions or any number of mil- 
lions without asking us. The Constitution says 
no money shall be taken from the Treasury but | 
by appropriation we make. We sit still and let 
the Administration pledge our credit to an indefi- 
nite amount. We haveallowed that; and then with 
these general appropriations and the power of 
transfer, we might as well give up at once and 
pars a general act that the Administration may 

elp themselves at their pleasure out of the Treas- | 
ury and come here next year and tell us how they 
have spent it if they please to do so, and if they 
do not, they need not. 

I would rather do that than to keep up the 
forms of the Constitution, the pretense of guard- 
ing the Treasury, the pretense of specific appro- 
priations, when our appropriationsare general, in- 
definite, and with a power of transfer, and a power 
to the Cabinet to run us in debt to any amount. 
If we mean to take into our hands that trust which 
the Constitution imposes onus, we must make the | 
appropriations specific. We must annihilate this 
power of transfer, or else our control isbutaname. 
I hope the Senate will not on this bill, which ap- 
propriately, and by the universal custom of the 
Government, comes to us as an original bill from 
the House of Representatives, put themselves in 
opposition to the other Elouse, who are the legit- | 
imate guardians of the Treasury, upon this great 
measure, which is so necessary for the full dis- 
charge of their duties as guardians of the public | 
Treasury. 

Mr. PEARCE. Mr. President, J wish the Sen- 
ator from New Hampshire would point out where- 
in the appropriations we make for the support of 
the Government are so general and vague as he | 
declares them to be. 1 think if you will examine 
the bills you will find that our appropriations are 


| 
| 
\ 


about. as specific as itis possible to make them. | 
In regard to transfers he seems to think that there | 
is a general power to transfer froin one object of | 
appropriation to another. ‘Thatis not so. The. 
law has prohibited transfers from the service of | 
the Government in one branch to the service of | 
the Government in another branch, except in cer- | 
tain specified cases. Trecollect thatas late as 1852 | 
we made provisions on that subject. There are ! 
about thirty laws on the subject scattered through- ! 
out the whole book of our statutes, and in 1852 we | 
made two provisions in regard to it; the first in 
reference to the Navy: 

“ Ail acts or parts of acts, authorizing the President ofthe : 
United States or the Seeretary of the proper Department ! 
under his direetion, to transfer any portion of the moneys i 
hereby appropriated for a partieylar branch of expenditure } 
in that Department, tò he applied to another branch of ex- | 


ji 
{ 
i 
j 
{ 


| of the question of the Senator from Maryland. 


pendiiure in the same Department, be and the same are 
hereby, so far as relates to the Navy Department, repeated.” 


That is in the naval appropriation bill. Then 
we come to the Army appropriation bill, and we 
find that the power of transfer there has been re- 
pealed except in specified instances, for which, I 
think, ample reasons were given, and which have 
been already reproduced at this session of Con- 
gress and sanctioned by the Senate: 


« All acts or parts of acts, authorizing the President of the 
United States or the Secretary of the proper Department 
under his direction, to transfer any portion of the moneys | 
hereby appropriated for a particular branch of expenditure 
in that Department to be applied to another branch of ex- 
penditure in the same Department, be and are hereby, so far 
as relates to the Department of War, repealed ; and no por- 
tions of the moneys appropriated by this act shall be applied 
to the payment of any expenses incurred prior to July 1, 
1852. But nothing herein contained shall be so construed 
as to prevent the President from authorizing appropriations 
for the subsistence of the Army, for forage, for the medical 
and hospital departments, and for the quartermaster’s de- | 
partment, to be applied to any other of the above-mentioned 
branches of expenditure in the same department.” 


That is the exception. No such power as the 
gentleman scems to suppose, exists. 

Mr. FESSENDEN. That only applies to the 
Army and Navy. | 

Mr. PEARCE. I know that; but is there any 
authority of law, or will any gentleman allege 
there is a practice of transferring the appropria- 
tions for the pay of diplomatic agents to pay for 
Indian agents? I presume not. I think, at all 
events, when gentlemen indulge in these ‘general 
charges, it would be as well to specify. Let us 
know wherein such a case has occurred. 

Mr. HALE. I will. Ihave sent for the ap- 
propriation bill we have passed this session to | 
supply general deficiencies, to answer one branch 


Mr. PEARCE. It comes within the excepted 
cases provided by law, I suppose. 

Mr. HALE. Ido not mean the transfer. [| 
mean the generality of our appropriations, instead 
of being specific. Now, I will give him an exact 
answer to his other question. He asks me if I 
know of any case? and he wants a specification. 
1 will give him one, and I will refer to one brought 
before the Senate notlongago. Congress appro- 
priated some two hundred thousand dollars, more | 
or less, to run the boundary line with Mexico. 
Major Emory brought home with him $100,000. 
It was appropriated to run the boundary with 
Mexico. When he got home, Major Emory re- 
ported to the Secretary of the Interior that he had 
not spent all the money, and he would like to use 
what was left for engraving the illustrations in 
the work he was about to publish; and Secretary 
McClelland, of the Interior Department, on his 
own authority, without coming to Congress, told 
him he might take the $100,000 Which had been 
appropriated to run the line, to make the illustra- 
tions and ornaments of his work. I am notgoing 
to say that it was not a proper appropriation to 
make of the money; but I do say it was an appro- 
priation that should have been made by Congress, 
and not by the Secretary of the Interior. This 
limitation, whioh the Senator from Maryland says 
exists against transfers, has been applied only to 
the Army and Navy, but bas not been applied to 
the other Departments. He has asked me for a 
specimen of our gencral mode of appropriating 
moneys. At the expense of being a little tedious, 
L ask the attention of the Senate while | read one 
part of a section of our appropriations to show 
that they are obnoxious to the charge which I 
brought against them. Here is an appropriation 
of I do not say how much, but I will read you the 
different subjects which are included within one 
single appropriation: f 

« For the incidental expenses of the quartermaster’s de- 
parunent; consisting of postage on letters and packages re- ; 
ceived and sent by officers of the Army on public service ; 
expenses of courts-martial and courts of inquiry, including 
the additional compensation to judges-advocate, recorders, | 
members, and witnesses, while on that service, under the ? 
actot March 16, 1802; extra pay to suldiers employed under | 
the direction of the quartermaster’s deparnnent, in the erec- 
tion of barracks, quarters, storchouses, and hospitals; the | 
construction of roads, and other constant Jabor, for periods | 
of not less than ten days, under the acts of March 2, 1819, 
aud August 4, 1854, including those employed as clerks at 
division and department headquarters; expenses of ex- 
presses to and from the frontier posts and armies in the 
field’. i 

Mr, HUNTER. Will the Senator allow me 
to ask what he is reading from? 

Mr. HALE. The deficiency bill, passed this 
year, Iam only telling you what we haye done, 


because I am answering a question of the Senator 
from Maryland. Now, going right on in one head 
of specific appropriation, I find: 

« Expenses of escorts to paymasters, other disbursing ofi- 
cers, and trains, when military escorts cannot be furnished , 
expenses of the interment of non-commissioned officers and 
soldiers ; authorized office furniture ; hire of laborers in the 
quartermaster’s department, including hire of interpreters, 
spies, and guides, for the Army; compensation of clerks to 
officers of the quartermaster’s department ; compensation 
of forage and wagon masters, authorized by the act of July 


5, 18383 for the apprehension of deserters, and the expenses 


incidentto their pursuit; the following expenditure required 
for the two regiments of dragoons, the two regiments of cav- 
alry, the regiment of mounted riflemen, and such companies 
of infantry as may be mounted, namely: the purchase of 
traveling forges, blacksmiths’ and shoeing tools, horse and 
mule shoes and nails, iron and steel for shoeing, hire of vet- 
erinary surgeons, medicines for horses and mules, picket 


ropes, and shoeing the horses of those corps, $190,000. 


I hope the Senator is answered. 

Mr. PEARCE. Mr. President, I stated that 
the appropriations were as specific as it was pos- 
gible to make them. Now, in regard to the very 
items the gentleman has read, whois there that 
believes that any Secretary of War, or any other 
officer in the employment of that Department, 
could by possibility ascertain beforehand what 
the precise expenditure in each case would be? 
Who knows how many men are going to desert? 
How gan he ascertain the sum? He would refer 
to thg practice of previous years. He would es- 
timate there would probably be so many; so many 
have deserted in one year, and therefore probably 
so many will in another year; and he forms his 
estimate on that basis. Butif you were to appro- 
priate a precise sum, say five thousand dollars, 
for the purpose of apprehending deserters, and 
you should expend the whole of that sum in the 
recovery of a given number of deserters, and 
twice that number should happen to desert, you 
must let them go scot free because of this very 
specific system of appropriations. Sir, it is not 
the thing, and it has not such marvelous utility 
in it as the Senator seems to imagine. Under 
that system, the Army Department would be tied 
up so that they could not pursue these other de- 
serters. Who can tell what will be the move- 
ment of troops in the course of a year; what the 
exigencies of the Government may require; what 
Indian outbreak may require a necessity for the 
movement of troops in the large military depart- 
ments in the United States? We may require 
movements of large bodies of troops; and who 
can specify how many traveling forges it will be 
necessary to take along? 

So of every one of these items. You cannot 
ascertain them beforehand because they are un- 
certain in their nature, and it is impossible to es- 
timate with precision what these expenditures 
will amount to, If, therefore, you appropriate 
only a given sum to be applied to one of these 
objects and the course of service in the year should 
demand a larger appropriation, the service must 
go unperformed; the Army must travel without 
its forges; the cavalry officers are to go unshod be- 
cause you have not appropriation enough to cover 
the demands of that branch of the service. It is 
very obvious that it is notin the nature of human 
affairs to appropriate with that specific accuracy 


| which the Senator from New Hampshire seems 


to demand. It is enough that we specify all these 
different branches of expenditures and appropri- 
ate such asum as upon fair and reasonable cal- 
culation seems to be sufficient to supply all de- 
mands in that regard. Any attempt to do more 
than that would only produce confusion and loss 
and injury to the public service. 

Mr. HALE. When I took up this bill I read 
the first section that came under my eye, and I 
think it was enough to satisfy anybody thatit did 
not deserve to be called specific. But there is 
another item commencing in the thirty-first line, 
and covering three pages of about ninety lines, 
and it will average a separate appropriation for a 
line, more than ninety different objects all gathered 
together in one heap, and the round sum of 
$5,400,900 is appropriated for them in one single 
collection. I will not take up the time of the Sen- 
ate in reading the whole, but I will only mention 
a few of them. 

“ For transportation of the Army, including the baggage of 
the troops, when moving either by‘land or water; of cloth- 
ing, camp and garrison equipage from the depot at Phila- 
delphia to the several posts and army depots; horse equip- 
ments and of subsistence from the places of purchase and 
from the places of delivery under contract, to such places 43 
the circumstances of the service may require it to be sent; of 
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ordnance, ordnance stores, and small arms from the found- 
eries and armories, to the arsenals, fortifications, frontier 
posts, and army depots; freights, wharfage, tolls, and ferri- 
ages; for the purchase and hire of horses, mules, and oxen, 
and the purchase and repair of wagons, carts, drays, ships, 
and other sea-going vessels and boats for the transportation 
of supplies and for garrison purposes; for drayage and cart- 
age at the several posts; hire of teamsters; transportation 
of funds for the pay and other disbursing departments; the 
expense of sailing public transports on the various rivers, the 
Guif of Mexico, and the Atlantic and Pacific ; and for pro- 
curing water at such posts as from their situation require 
that it be brought from a distance; and for clearing roads, 
and removing obstructions from roads, harbors, and rivers, 
Ao the extent which may be required for the actual opera- 
‘tions of the troops on the frontier, $5,400,000.” 


Here are one hundred different objects of ex- 
penditare gathered together in one appropriation. 

was not attacking this specially, but the general 
system, and I say, while such a practice prevails, 
there is a greater necessity for preventing trans- 
fers. 

Mr. PEARCE. I wish to supply a word 
which I forgot when I was answering the Senator 
before. There was something said about the 
boundary commission, and Major Emory having 
brought $100,000 of the appropriation for that 
purpose back to the seat of Government, and then 
having without law applied it to the publication 
of the work. 

Mr. HALE. I did not say any such thing. I 
beg the Senator’s pardon. 

Mr. PEARCE. Then applied by the Secretary 
of the Interior. 

Mr. HALE, I said it was applied by the Sec- 
retary of the Interior; and, I suppose, it was by 
law, and I want to see the law giving him that 


‘Mr. FESSENDEN. That might have been. 
Well, sir, this is an attempt on the part of the 
House of Representatives, who have been ap- 
pealed to as the proper authority, under the Con- 
stitution, to raise money, to be a little more spe- 
cific in reference to the use of it than we have 
hitherto been, and to prohibit transfers in other 
branches of the Government where they have 
been in the habit of making them. 

The Senator from Maryland knows, and the 


| Senator from Virginia knows, that we exercise a 


discretionary power over proposedappropriations, 
One of the Departments comes here in a certain 
branch of its business and says it wants so much 
money for such a purpose. We say, on exam- 
ining the matter, “you do not want so much 
money,” and we cut them down one half. We 
have done so in this very bill in one particular. 
We have cut an. estimate down from over one 


hundred thousand dollars to $50,000 in this very | 


bill, and made several changes of the same de- 
scription. Well, what is the consequence of the 
law, as it stands now, in that particular Depart- 
ment? They say the money appropriated is not 
enough; but they find they have got more money 
than they want in another particular branch,and 
they just take these oddsand ends, these balances, 
and make up the amountof their original estimate. 
The result always is, necessarily, that instead of 
Congress saying how much money shall be ap- 
propriated to a specific object, the Departments 
say so, by using money which they do not want 
for other purposes. 

That is the truth of it, and therefore the prop- 
osition of the honorable chairman will not meet 


riod. Itis giving fair notice of a change of sys- 
tem which Congress thinks it necessary to-adopt, 
and I see none of the evils and none of the diffi- 
culties suggested, and have not been able to do so, 
though 1 have examined the matter with all the 
attention I am capable of giving to it. Ihave not 
been convinced by the views of the chairman of the 
Finance Committee in relation to this matter, and 
certainly, if he cannot convince me, I do not be- 
lieve anybody can, for he knows more about the 
subject, unquestionably, than most other, if not 
all other, members of the Senate. I hope that 
the provision, as it was drawn originally and sent 
to usin the bill by the House, will stand, and will 
not be displaced by the amendment of the'com- 
mittee. ` ` 

Mr. COLLAMER. HI understand the ques- 
tion aright, it is proposed to strike out a section 
in the bill of the House of Representatives, pro- 
viding against transfers of appropriations, and to 
substitute in lieu of it a provision that the Depart- 
ments shall annually report, in their estimates, 
the balances on hand unexpended of the last ap- 
propriation for each object. Ido not see how this 
proposition of the committee is any substitute for 
that of the House, and yet I like it as it now 
strikes my mind. I understand that a motion to 
strike out and insert is not divisible. Now, I wish 
to say that, though I am in favor of inserting the 
matter proposed to be inserted, I do not wish to 
vote for striking out the section of the House bill 
in order to get atit; but L shall vote against striking 
out and inserting, because I wish to retain that 
feature of the House bill, and, at the same time, 
I desire, if I can, to secure this provision in ad- 


authority repealed. 
. Mr. PEARCE, Well, sir, what Iwas about 
9 say was this: when the estimate was made, 
provision was found in it for draughtsmen, artists, | 


the case. All he says is that they shall report at 
the beginning of each session what balances they 
have on hand. What do we gain by that? We 


dition to that. Ithink the proposition a good one; 
but it stands as no substitute for, and docs not 
supply the place of, or answer any of the purposes 
of the first provision. 


and savans, to accompany the expedition, and, if 
Lam not mistaken, it will be found that there was 
express authority in that appropriation for the 
publication of the report of the commissioner. I 


acquire no new information; we have no new | 


guards; we accomplish nothing. The same dif- 


ficulty remains that has always existed hitherto, | 
that we are contending against,and have beencon- | 


tending against from the beginning. If by chance 


; next year. 


Suppose there is a specific appropriation for a 
particular purpose for the use of one year, and it 
is necessary to provide for the same purpose the 
Let us say that provision is made for 


will only add that the $100,000 was not appro- 
priated to engraving and printing, though a por- 
tion of it was, under the authority E have men- 


(and they are very apt to do it, because, after all, 


: li supplying the surgeon’s department of the Army 
they know ten times as much about how they 


with medicines, and a specific sum is appropriated 


tioned; but I believe $60,000 remained in this 
manner and went back to the Treasury or will go 
back. Theamount of it, therefore, is, that instead 
of having been done without authority of law, 
it hasbeen done under authority of law. I think 
that is the case. I will look for it, and if I find { 
am wrong, I shall correct my statement. 

Mr. FESSENDEN. 1 moved in this matter 
in the committee, and therefore, | suppose, I may 
as well givea reason for my position. The House 
of Representatives is making an atterapt to do 
what I thought ought to be done on the bill which 
has been referred to, and a portion of which has 
been read by the honorable Senator from New 
Hampshire. It was argued at that time, however, 
that there was no power to make these transfers, 
except in the same Department; and that the na- 
ture of the business in the War Department was 
such that it was absolutely necessary the power 
should exist, and the Senate was of that. opinion. 

Mr. PEARCE. Will the Senator allow me to 
interrapt him, as I have found this passage, and 
I wish to read it. 

Mr. FESSENDEN. Certainly. 

Mr. PEARCE. In the appropriation for the 
boundary survey, voting this very money which 
itis charged has been misapplied by the Secretary 
of the Interior, aud devoted to a purpose not au- 
thorized by law, I find this provision: 

“ Por engraving maps, Views, and sections of the survey 
of the boundary between the United States and Mexico, 
$10,000.27 

We have heard this matter referred to very 
often. I trust it will not be referred to again; or 
if it be, that there will be no further mistake 


may make these things come out, as we do) they | 


attempt to use money in this way, l am of opin- 


ion that we should have something to say about ; 
it. They find that what Congress disapproves on | 
acertain particular point, they can accomplish by || 
‘should let us know what balance they have un- 
|| expended of the present year. 


using money which has been appropriated to other 
objects in the same Department, and they take the 
liberty to do it, A very flagrant instance of it 
was cited here in the argument on the deficiency 
bill, where there had been a proposition before 
Congress to appropriate money for a particular 


Legislature—and it was refused by Congress; and 
yet the Department took money which had been 


appropriated for the Legislature of another year | 


and used it for that purpose, because it was within 


the two years, and paid the bill, and it is so re- jj 


turned in the documents. Flow much advantage 


do we get in a case of that kind by their simply | 
i telling us at the end of the next year that they ; 
: had a balance for another purpose, and used it for | 
an object for which Congress did not appropriate |j 
it? We have no safety of any kind or description || 

|, by the committee is better than the section con- 


in that. 


The argument then is, that this is inconveni- | 


ent in reference to keeping the accounts, &e. I 
examined that matter before. | should prefer 
much, from my examination of the question thus 
fav, that we should let the deficiencies exist if 
they must, and examine them when a claim comes 
for deficiency and expenditures. I believe it is 
safer. Persons have talked a great deal about de- 
ficiency bills, but they must necessarily arise from 


: the imperfection of human calculation in reference 
When they come in and ex- | 


to these questions, 


|; law is better than either. 
| misapprehension as to the operation of this right 
! of transfer in the minds of many gentlemen who 
© have spoken upon it. 
| toa very narrow limit, and in those cases I think 
| it is useful, I might say, necessary, and I will 


for that object for this year, and next year another 
appropriation is wanted for the same object. All 
this talk about transfer is out of the case,and yet 
I think it perfectly proper that, in making their 
estimates for those medicines for next year, they 


I say that, under 
the present system, every necessity which de- 
mands the provision which the chairman has sug- 


li gested of having unexpended balances reported 
| to us, showing what they have on hand, and 
purpose—for the payment of a certain Territorial ii 
| justas mach when therc are not transfers as when 
i there are. 


therefore showing that more is required, exists 


I therefore desire it to be understood 
that, in voting against the proposition to strike 
out and insert, | am not voting against the adop- 
tion of the provision reported by the committee, 
for I think it should be adopted; but I do not re- 
gard itasa substitute for the other. As to whether 
the power of transfers should be preserved, I have 
nothing to say. lam satisfied with the remarks 
of the Senator from Maine on that point. 

Mr. DAVIS. I think the amendment proposed 


tained in the House bill; but I think the existing 
I believe there is some 


Itis now confined by law 


illustrate it by a single example, so as to be as 
brief as possible. The Quartermaster General es- 
timates for a certain amount for forage; he esti- 
mates for a certain amount for transportation. 


His calculation is baged upon the contingencies 
a : À Bi ) £ 

of the service, as well as he can foresee them, for 

the coming year. kor instance, he supposes a 


hibit theiraccounts to us, as to particular branches 
of expenditure, it is then perfectly in our power 
to see how they have expended the money, and: 
to decide whether we shall grant money by way '| certain amount of transportation will be needed 
of deficiency to make it up, or what other course : by the public teams, and a certain other amount 
we shall take in reference to the disobedience of by contract, and upon that supposition his esti- 
the orders of Congress in regard to the expendi- | mate is made. {t turns out in the course of the 


about it. 

Mr. FESSENDEN. That was not an original | 
appropriation for that purpose. 

Mr. PEARCE. It was the appropriation made 
in 1855, when the boundary commission was re- 
organized. f 

Mr. FESSENDEN. This was an appropria- 


tion of more money for that purpose. This was 
$10,000; and twenty or thirty thousand dollars 
were transferred. That did not mect the expend- 
itures, and consequently it was considered neces- 
gary to use some other funds. 

Mr. COLLAMER, They used the other,and 
then got the $10,000 voted. 


ture of the money they have appropriated. 
Now, sir, this effort, which is made in the 
House of Representatives, I exceedingly approve. 


You will see, by the original proposition, that it © 
jiisnoteven | 
© deficient, and if you do not enable him to trans- 


ing June 30, 1859. It is to begin afier that pe- | fer the money from one head to the other, there 


is not to apply to the present year. 
to apply to the next year—that is, to the year end- 


year, however, that he cannot make contracts, 
and he is obliged to use the public teams toa 
greater extent than he anticipate, ‘Then the 
money appropriated for transportation is jn €x- 
cess, and the money appropriated for forage is 


May 18, 


Again, the proposition of the House of Repre- 
sentatives is to make every excess of appropria- 
tion a surplus at the end of one year, the prac- 
tical working of which would be to hasten the 
expenditure of the appropriation within the year, 
when a more just economy would lap over into 
the next year, At present, at the end of two years, 
an appropriation always lapses and passes to what 
is called the surplus fund, unless, upon the appli- 
cation of the head of the Department, it be con- 
tinued on the books of the Treasury, subject to 
the purposes for which it originally was appro- 
priated. It thus is made a public transaction at 
the end of two years, and sometimes it will hap- 
pen, as oftentimes it has happened, thatat the end 
of two years money has not been expended; and 
an honest man could not have expended it for the 
purpose for which it was appropriated, and it re- 
mains in the Treasury. The head of the Depart- 
ment believes it will be necessary to expend it 
within the next year; and he asks, therefore, that 
it shall continue subject to the purposes for which 
it was appropriated. This is merely diminishing 
the labor of Congress. It relieves the head of a 
Department of no responsibility, and gives him 
no discretionary power which it ts not for the in- 
terest of the country he should possess. 

I know of no instance in which this power has 
been abused. In the one specially referred to, 
where money was applied by the Secretary of the 
Interior to the publication of a work, the appro- 
priation, as my memory serves me, included, as 
one of its purposes, the preparation of a report; 
and under that language the office was kept up by 
the Secretary of the Interior, and the maps finally 
engraved. Nor can I join in this clamor which 
seems to prevail at the present moment against all 
illustrations ina work. When I heard a reference 
made to that particular report, I turned to the il- 
lustrations—I am not able to read the text—and 
I found but three on which I should have any 
doubt. They may or may not be useful; Lam not 
able to say; but throw the three out, if you please, 
as merely ornamental, the rest were absolutely 
necessary to define the line for posterity. ‘The 
mere marking of the line on the surface of the earth 
and setting up monuments along it is but a tem- 
porary work. The topography, however, on each 
side of the line, if it be accurately defined, and 
with the report of the survey recorded upon the 
map, stands forever. The monuments may be 
taken away; the surface of the country may be 
changed by settlement and cultivation; bat the 
great topographical features of it remain, and the 
line can be traced at any future period. Other- 
wise it is a line traced upon the stars and not upon 
the earth. 

E hope, sir, in the first place, that the section as 
contained in the House bill will be stricken out; 
and in the next place, that the provision reported 
by the Senate committee will not be adopted: but 
if the question is to be taken on the whole together, 
I must vote for the amendment as reported. 

Mr. HALE. As the honorable Senator from 
Mississippi has stated that he has never known 
this power of transfer to be abused, I will not say 
that it has been; but I want to givea history of it 
in one case in the Treasury Department, since I 
have been a member of Congress. Some dozen 
or more years ago we passed a bill for raising a 
certain amount of funds by Treasury notes, and 
it turned out that the Treasurer and the Register 
charged acent a piece for signing the notes, which 
came to some hundreds or thousands of dollars, I 


do not know which, more @ less. Congress were |! 
There was a good deal of t 


dissatisfied with it. 


dissatistaction expressed in the House of Repre- | 


sentatives, and the next time that Congress passed 
a bili for Treasury notes they inserted an express 
provision that no part of the money raised by the 
bill ehould be avpropriated to pay any oflicer who 
aad a salary, for signing these Treasury notes, 
and they thought they had done the business. 


Well, sir, the bill passed with this provision in it, | 


that no part of it should be paid to pay these per- 
sons for signing the notes; but next year, when 


ihe accounts came in, it appeared that the Treas- | 


urer and Register had got just exactly the same 
gum, acent apiece, notwithstanding this provision 
v 


in the law. An inquiry was instituted at the 
Treasury Department to know why it was that 
these men were paid in the face of this provision | 
of law, and it turned out to be under the transfer 
power. ‘There was some other appropriation in 
the Treasury that was not expended; and inas- 
much as the bill only prohibited taking any of the 
money raised by the Treasury notes to pay these | 


propriation and paid them. Now, with all def- | 
erence, I would ask the honorable Senator if he 
thinks that was a fair and honest exercise of the 
transfer power? 

Mr. DAVIS. I will answer the Senator at once. 
I know nothing of the case which he cites; T know 
nothing of it now beyond what he has stated; but 
it was not an abuse of the power contained in the 
law, but a usurpation of power not granted in the 
law, as he states it. I cannot conceive how any 
claim of transfer, under the strict limitations of 
the law, would authorize such a practice as the 
Senator has described. I know nothing of the 
facts of the case. 

Mr. HALE. I think the Senator docs not un- | 
derstand me. The prohibition was, that no por- | 
tion of the money raised from the Treasury notes | 
| should be used to pay the officers of the Treas- 
ury; but they went on and signed notes as before, 
and were paid as before; and when the inquiry 
was made how they were paid, the only answer j 
was that they were not paid from the fund raised 
from the notes, but from another fund. 

Mr. DAVIS. I understood the Senator per- 
fectly, and my answer was intended to cover his 
remark—that it was a usurpation of power not 
authorized by law; and the restriction is to be 
found, not merely in that appropriation act, but in 
a dozen laws, spread over a Jong portion of time. 
An officer surely cannot draw from the appropri- 
ation for one purpose an amount of money to in- 
crease his salary, and call that the power of trans- 


fer. It is prohibited in various acts in different 
language. 


Mr. JOHNSON, of Arkansas. I did not hear 


from Mississippi in regard to one case in which | 
the transfer power was used—the case of Emory’s | 
boundary commission. | 

Mr. DAVIS, I cited the case of transfer from 
| forage to transportation accounts, 

Mr. JOHNSON, of Arkansas. I thought the 
; Senator spoke of the boundary survey. 

Mr. DAVIS. The answer that I made on the 
case of Emory was, that according to my recol- 
| lection the appropriation act for the boundary sur- 
vey contained authority for the publication of the | 
report, as well as the running of the boundary 
tine, 

Mr. JOHNSON, of Arkansas. Well, sir, inthe | 
course of a discussion here in regard to the ques- | 
tion of transfer, I took occasion to vote against 
an amendment embodying this provision as it 
comes from the House of Representatives, and I | 
| shall vote against it again, because Iam not dis- 
posed to take away from the Treasury entirely 
the power of transfer; but there is one case in re- | 
gard to which, after considerable discussion in a 
committee of which I am a member, there was 
nota dissenting opinion as to the propriety of its 
abolition. {allude to the transfer of a fund ap- 
propriated by law for the running of the Mexican 
boundary to the preparation of the report and | 
printing it after it had been prepared. Congress 
was afterwards involved in the printing of a con- 
cern not complete in itself, and which bas brought 
us now to the printing ofa second volume of what 
is culled an appendix, the cost of which must 
amount to gyer onc hundred thousand dollars, 
with, I think, two hundred and seventy or two 
hundred and eighty plates of natural history. All 
this we are involved in by an act of transfer which 
I do not believe any proper construction of the 
law would have authorized. 

j; l should not have alluded to this matter but for 
| the fact that the Senator from Mississippi speaks 
! of a clamor that has been raised upon this subject. | 
| Now, if I understand the definition of the word, | 
|] a clamor is a senseless noise. I do not know of 
any clamor that has been raised about this mat- 
ter. Ido not think that what has been said is en- 
titled to that designation at the hands of the Sen- 
ator. He has not been here during the time these | 
discussions were up. I presume that he has read | 
everything that has been said on the subject; and | 


i 
1 


| 
| 
i 
| 
j 
| 


officers, the Secretary transferred some other ap- || 


| the extent of the remarks made by the Senator h 
I 


it may sound to him as clamor; and, if he had 
been here to give us the light of his information, 
it might have been apparent to us that it was a 
clamor, and’we might have had it in our power 
to correct our impressions. We knew, however, 
that these matters had run to very great excess. 
The Senator from Mississippi has twice made 
this remark, or I should not have noticed it. ‘I 
did not choose to notice it the first time. Ido not 
think any clamor has been raised here; and I must 
therefore protest against his asserting that there 
isa clamor upon the subject of illustrations of 
public works, or upon the extent to which the 
| publication of any of them has gone. Whilst I 
take the same view that he does of the power of 
| transfer as a general principle that should con- 
tinue to exist in the Treasury, I must, at the same 
time, declare that, with reference to the question 
of commencing the publication of explorations 
| hitherto made, it has been carried to too great an 


|| extent, and ought to be abridged and abolished; 


for I am satisfied it has not been justly exercised. 

Mr. DAVIS. The Senator from Arkansas 
attributes to me the use of the expression to which 
he alludes, as directed seemingly against the com- 
mittee of which he is the worthy chairman. The 
use of the word, whether well or ill selected, wag 
not directed against the committee, certainly not 
against the chairman. There has been complaint 
in the Senate which I think unjust, and there has 
been complaint in the country too, which I think 
| is certainly unjust; and I believe the remarks in 
the Senate have given rise to great misapprehen- 
sions through the country. In regard to these 
misapprehensions, I think the censures which 
might have been attached properly tosome works, 
have been improperly applied to those where the 
illustrations were generally topographical, such 
as were necessary to make the boundary stand 
for posterity. The great mass of illustrations in 
the report of Emory is composed of topographical 
sketches, which, sketches alone, as I endeavored 
| to explain, could define the line so as to make it 
permanent. The Senator did not hear my re- 
marks, or he would not have supposed that 1 
urged that question as one of transfer. Idid not 
so consider it. If money has been transferred 
from the purpose for which it was appropriated, 
namely: to run and mark the boundary, to prepare 
the report beyond what was legitimate under the 
use of that term, to the printing of books outside 
of the preparation of the report, (which would be 
confined merely to such printing as might be done 
cheaper than copying in manuscript, and to such 
engraving as would be necessary, and which I 
suppose would be the form in which it reached 
Congress;) if that be the case, it would not come 
under the head of a transfer authorized by law; 
and if the Senator had heard my remarks, he 
would not have supposed my application to be 
made to his view in relation to the printing of 
these books. 

But a word more in relation to that report made 
by an officer in every way worthy asa gentleman 
and a man of science: In reference to the second 
volume, which is spoken of as an incomplete one, 
he desired only the publication of a very small 
edition. If that very small edition had been pub- 
lished, the great expense to which the Senator 
from Arkansas has referred would not have been 
incurred. That volume was not the report of the 
| officer; it was the discussion of those specimens he 
; had broughtin, whether of ornithology, entomol- 
| ogy, or of the mineralogy of the country. Those 
reports made by scientific men were afterwards 
presented to Congress. If Congress ordered a large 
edition, it is apparent they must have expected to 
incur a large expense. (No large edition of that 
| volume was necessary. It is not popular in its 
| nature, Itis only required for learned men and 
learned societies. They alone will read it. Such 
a book is composed mostly of illustrations. 
| It is not fair to say that the expense has been 
incurred in engraving, for calored engravings of 
that character multiply the expense each time you 
repeat them. The expense of mere engraving is 
soon covered; but every new repetition of a col- 
ored engraving increases absolutely the whole ex- 
pense. They are thrown into the country; they 
support the supposition that the Senate is print- 
Ing picture books; they are but mere picture books 
except to the learned men; they are picture books 
to those who cannot examine them with any view 
to classify them, who merely look at them as 
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the first volume required a large edition to be 
thrown into general circulation, that therefore the 
second, which was purely a scientific volume, 
should be published upon the same scale. 

The question being taken by yeas and nays, re- 
sultedt—yeas 26, nays 18; as follows: 

YVEMS—Messrs. Allen, Bayard, Benjamin, Bigler, Brod- 
erick, Brown, Clay, Clingman, Davis, Green, Gwin, Hous- 


ton, Hunter, Iverson, Johnson of Arkansas, Jones, Mallory, | 


Mason, Pearce, Polk, Rice, Sebastian, Shields, Stuart, 
Wright, and Yulee—26. 

NAYS-—-Messrs. Chandler, Clark, Doolittle, Fessenden, 
Foot, Foster, Hale, Hamiin, Harlan, Johnson of Tennessee, 
King, Pugh, Seward, Simmons, Toombs, Trumbull, Wade, 
and Wilson—18. 


So the amendment was agreed to. 


Mr. HUNTER. 
ment. In page 2, line twenty, strike out all after 
the word ‘“ messengers,” and insert ‘at $1,080 
each.” That is to carry out a change made two 
or three days ago in the office of the Secretary of 
the Senate. He had formerly two messengers, 
onc at $1,080, the other at $730; and, by resolu- 
tion, both have been put on the same footing. 

The amendment was agreed to. 


Mr. HUNTER. [have another amendment. 
On page 3, line forty-five, to strike out ‘ $7,584,” 
and insert ‘$7,914.”? That is to make the 
amounts correspond. It belongs to the same sub- 
ject. 

The amendment was agreed to. 


Mr. HUNTER. On page 3, after line forty- | 


six, insert: 


I send up another amend- | 


ae 


Forthe additional compensation allowed by the resolu- | 


tion of the Senate of the llth of May, 1858, to a messenger 


in the office of the S ecretary of the Senate, for the fiscal |] 


year ending the 30th of June, 1858, $330. 

That is to carry out the same resolution. 

The amendment was agreed to. 

Mr. HUNTER. I have another amendment; 
in page 3, after line sixty-one, to insert: 


For stationery for the fiseal year ending the 30th of June, , 


1858, $5,000. 


That is an estimate furnished by the Secretary | 


of the Senate. 
The amendment was agreed to. 
Mr. HUNTER. I move to add: 


For miscellaneous items for the fiseal year ending the 
30th of June, 1853, $3,000. 


Mr. COLLAMER. Miscellaneous items for | 


what service? 
Mr. HUNTER. The contingent fund; it is 


for money that we voted to the representativesof : 


Senators who died—Senators Bell, Butler, and | 


Rusk. 
Mr. COLLAMER. For the use of the Sen- 
ate? 
Mr. HUNTER. All this is for the Senate. 
The amendment was agreed to. 


Mr. HUNTER. I haveanother amendment in | 
page 6, line one hundred and twenty-nine, strike | 


2 


out ‘seventy’? and insert “ fifty.” The item in 
the bill from the House is: 

“ For binding twenty-four copies of the 
Globe and Appendix for each member and 
second session of the Thirty-Fifth Cong 
Provided, That no greater price shall be pa 
than seveuty ceuts for cach volume, or part, actually bound 
and delivered.” 

The Committee on Finance move to strike out 
‘seventy cents” and insert ** fifty cents,” which 
we understand is the price we pay for the same 
service. 

Mr. BROWN. [think the Senator is mistaken 
about it. 
pay is sixty cents, i ; 

Mr. HUNTER. That information was given 
us by the Senators on the Printing Committee 
from Pennsylvania and Maine. 

Mr. BROWN. Itwaschanged at the last ses- 
sion, L think, on my motion. ł move to amend 
the amendment by inserting “ sixty’? Instead of 
© fifty.” 

Mr. HUNTER. 
same as it is here. 
it? 

Mr. 


the Senator from Mississippi? 


Congressional 


Our object was to put it the 
Ts the Senator certain about 


rthe same || 


My recollection is that the price we ; 


| employed. 


Mr. BROWN . I think fifty cents wis found 


That is my recollection. 


the price fixed for quartos is fifty cents, and that 


cover the cost of binding. 


Mr. BROWN. Very well; let it go. 


to. 
Mr. HUNTER. I move, on page 21, from 
line four hundred and ninety to line four hundred 
and ninety-four, to strike out: 


the clerks in bis office, $6,000. 

“ For rent of the surveyor generals office in Utah, fuel, 
books, stationery, furniture, and other incidental expenses, 
$1,500.77 

The amendment was agreed to. 


Mr. HUNTER. On page 7, lines one hundred 
and forty-three and one hundred and forty-four, 
I move to strike out: 


«í Draughtsmen, and clerks upon the land maps.” 


The explanation of that is this: It seems that 
they have had in the Land Office heretofore nine 
clerks, appointed by the Clerk of the House of 
Representatives, at a salary, I think, of $1,800 
each. The House of Representatives, upon de- 
bate, diminished the number from nine to five, 
and appropriated for that number here; but it 
seemed to us that it was improper that the Clerk 
of the Flouse of Representatives should appoint 
clerks in the General Land Office of the United 
States. They keep their office in the Departmen 
of the Interior. They are there not under his 
control, and the Committee on Finance move to 
| strike out the appropriation for these clerks. 
The amendment was agreed to. 


Mr. HUNTER. Inline one hundred and forty- 
six, I move to strike out ** seventeen”’ and insert 


The amendment was agreed to. 
D 


Mr. IVERSON. Ihave an amendment from 
the Committee on Claims to offer: 


two laborers employed by the court, in order tomake their 
compensation? orty dollars per month from the commence- 
mentof their employment, S680. 

I will state the fact that there are two laborers, 
colored freemen, who have been employed by 
the Court of Claims from the commencement of 
the sessions of the court up to the present time. 
The amount appropriated heretofore to pay the 
expenses for laborers, &c., did not authorize the 
clerk of that court to pay these two laborers forty 
dollars a month. J think they have got only 
twenty-five or thirty. It is now proposed to pay 
them forty dollars a month for the time they have 
been employed, that being the smallest compen- 
sation allowed to any laborers about the Capitol. 


| laborers. They have been waiting upon the Com 
mittee on Claims during the present session 
| They are clever men, both of them. 


l tion of forty dollars for the time they have been 


Mr. HUNTER. 
| treated that me 
| If the appropr 


jas the Senator from Georgia ought to ask. 


| Mr. IVERSON. [rtis never considered a pri- 
i vate bul. You add twenty per cent. on the gen- 
eral appropriation bill to the pay of laborers and 
messengers, You increase salaries in the appro- 


Mr. ‘TOOMBS. I hope this amendment will 
not beadopted. I think if the bilicontat 


beamended; but certainly | do not sce any reason 
; for going back and giving this additional pay for 
i past years. ‘These persons have served in that 
į capacity, it appears, for some years past, and I 
: think had very ample compensation. I see no 


i reason for giving more, unless it be, that in the ; 
g = eae ~ $ : 1 sta ` ive 
FESSENDEN. What is the remark of i| general looseness which prevails, the Government |; porarily at less than the existing wages given, be- 


| isto pay more than individuals would for the same 


to be too small, and we increased it to sixty cents. | 


Mr. FESSENDEN. Icanonly.say that, in the |! 
new printing bill that we passed the other day, |: 


is ascertained, on examination, to be sufficient to |! 


The amendment of the committee was agreed | 


“ For compensation of the surveyor general of Utah, and | 


“eight.” That is to carry out the same object. į 


To enable the Clerk of the Court of Claims to pay the || 


I can bear testimony to the efficiency of these i 


{n this bill | 
an amount is appropriated which covers forty ` 
dollars amonth for them hereafter from the Istef © 
July next, but does not provide for the compensa- | 


I think we have generally :! 
ter of back pay as a private claim. | 
tion is made prospectively for the ; 
next fiscal year, it seems to me that is as much | 
Iti 
will be a matter of private claim to give them 
‘| this compensation hereafter. 


priation bill, Itis germane to the subject-matter, | 


such : 
a provision as my colleague suggests it onght to | 
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Mr. IVERSON. The object of this amendment 
is to place these laborers on the same footing with 
all others employed by the Government. Others 
have got forty dollars a month, and these have 
not got it because there was nota sufficient appro- 
priation. 

Mr. TOOMBS. Does not this show what ought 
to be the rule of appropriation? Ought the Gov- 
i ernment to pay twice orthrice what the lowest un- 
: Skilled labor can be had for at this place? or is the 
Government to pay the same as individuals? I 
take the sound rule to be, that it ought to pay the 
price for which labor of that description can be 
‘hired at the place where itis wanted. Everybody 
knows that you follow no such rule, and hence 
; you are worried to get offices and places for men, 
because you are profligate, because you make 
i them jobs. You do not act so as to get the public 

work done on the terms on which honest men get 
! theirs done, but you set up offices to be given out. 
i: Everybody knows that fifteen or twenty dollars 
a month will hire the best labor in this city, and 
do twice as much work as these men who wait on 
the Court of Claims. To give them back pay is 
‘ clearly wrong; and if the committee have reported 
| a provision allowing them forty dollars a month 
; in the future, I shall propose to strike out the 
| 
| 


; forty dollars, and fix itat twenty or twenty-five 
‘dollars, Surely itought to be no more than that. 
i Mr. HUNTER. Ido not know where there 
is such a provision in the billas the Senator from 
i Georgia suggested. Tam not aware of it. 
i Mr. IVERSON. I will tell you where it is. 
Mr. SIMMONS. While the Senator is looking 
for what he wants, I will say a word. As the 
Senator from Georgia does not propose to buy 
these men, I hope he will not conclude to starve 
i them. Rather than do that, [ would almost agree 
‘| with him to buya couple, though that would not 
i be quite according to our rules. 1 understand 
|; that these men have been employed for some time 
| without receiving the ordinary compensation of 
| 
| 
i 


‘laborers who perform the same service. I have 
| been called out of the Senate by one of them, who 
I find keeps a pretty good run @f the appropria- 
tion bills. J believe he is as good a servant as 
there is inthe employment of the Government; 
and I do not see why he should not have the same 
pay for taking care of these rooms that the other 
laborers about the Capitol have. If you will go 
for striking them all down, I shall make no objec- 
tion to that; but I do not know why laborers in 
one suite of rooms here should not have the same 
price that the laborers in another suite of rooms 
have when they do the same work. All lask is, 
that you shall: not visit this economy on one or 
two victims, but make a pretty general rule of it. 

Mr. TOOMBS. I take all abuses as they come. 


Mr. SIMMONS. Why do you not go ona 
lar: scale? 
Mr. TOOMBS. Itake them all when I come 


to them, but you do not take them at all. 

Mr. HUNTER. ‘The item to which the Sena- 
tor from Georgia alludes is on the Sth page of the 
bill: 


a general estimate, We did not know 

at what prices they intended to employ laborers. 
. The appropriation of $4,600 for miscellaneous 

items seemed to be reasonable. If these appro- 
= priations were used properly, one advantage of 
making them ina lump, as miscellaneous items 
would be, that they could employ laborers tem- 


ii cause, as has been very properly said, the Gov- 
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ernment gives a higher rate of pay for labor than 
privateindividuals. It was supposed that when we 
made these allowances for contingencies, they 
would not be brought within the general rule of 
large expenditures; but would lead to a more eco- 
nomical application óf the money. When the 
appropriations made for the court were smaller, 
it seems it employed laborers for smaller wages, 
and they were glad to get it. It may be safe to 
appropfiate for contingencies; but first under an 
appropriation for contingencies they get messen- 
gers who are not allowed by law because they pay 
for them out of the contingent fund, and the next 
thing is they come in and ask to put them ona 
regular salary, and thus-enlarge the corps of offi- 
cials employed. Iam opposed to that. The num- 
ber of messengers is fixed by law, and if the Court 
of Claims, out of its contingent fund, chooses to 
employ laborers for temporary purposes, let it 
employ them at the usual prices. 

The amendment was rejected. 

The bill was reported to the Senateas amended. 

The PRESIDING OFFICER, (Mr. Foor in the 
chair.) Ifno exception be taken, all the amend- 
ments agreed to in Committee of the Whole will 
be taken together. 

Mr. GWIN. I wish one on page 19, afterline 
four hundred and nineteen, reserved. 

The PRESIDING OFFICER. The question 
will be taken on all the others in the aggregate. 

The amendments were concurred in. 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment indicated 
by the Senator from California, as follows: 

For clerk hire, office rent, fuel, and lights, at the several 
district land offices of the land States and Territories, to 
be apportioned in such manner as, in the judgment of the 
Secretary of the Interior, the public interest may require, 


$50,000. ‘ 

Mr. GWIN. I move to strike out ‘ 850,000” 
and insert “ $60,000;”’ and lam authorized by the 
Committee on Finance todaso. It is on astate- 
ment made by the Commissioner of the General 
Land Office that the addition of two land districts 
in California, which has been passed very recently, 
will involve additional expense, and I move that 
amendment. 5 ; 

Mr. HUNTER. I will state that this amend- 
ment comes in this way: under a section of the 
law passed in 1856, the Secretary of the Interior 
was required to make a general statement before- 
hand of the expenditures in the way of clerk hire 
and rent that would be necessary for the offices 
of the registers and receivers. “He did make a 
statement under that law, and it was supposed 
he might have had the authority to make the 
expenditure if he had chosen to. Fle made no 
expenditure until he consulted Congress. He did 
make an estimate of $134,000. The committee 


cut it down to $50,000, buton considering the cir- | 


cumstance stated by the Senator from California, 
they have agreed to raise that sum to $60,000. 

The amendment to the amendment was agreed 
to; and the amendment, as amended, was con- 
curred in. 


Mr. TRUMBULL. I wish to move an amend- | 
After the word | 


ment to come in the ninth line. 
** dollars,” insert: 

And a sufficient sum in addition thereto to pay the mile- 
age of the newly-elected members of the Senate in attend- 
ance at the called executive session, commencing on the 
4th day of March, 1857 ; but nothing herein contained shall 
be so construcd as to allow constructive mileage, 


So that the clause will read: 


For compensation and mileage of Senators $162,750, and 
a sufficient sum in addition thereto, to pay the mileage of 
the newly-clected members of the Senate, &e. 


Mr. HUNTER. [I raise no question of order 


on that, because it relates tomembers, and it ought į 
to be the privilege of every member to move it. F | 


will vote to pay the expenses of the trip, but Ido 
not know that I can vote to give a third mileage 
for the Congress. I merely say this. 

Mr. TRUMBULL. I would state, in regard 
to the question of order, that I have the authority 
of the Committee on the Judiciary to offer the 
amendment, and I suppose there can be no ques- 
tion of order about it. 

The PRESIDING OFFICER. The Chairun- 
derstands that no question of order has been raised. 

Mr. FESSENDEN. Iask for the yeas and 
nays. 

The yeas and nays were not ordered. 

‘The amendment was agreed to. 

The amendments were ordered to be engrossed, 


| a reconsideration of the vote b 


and the bill to be read a third time: It was read 


the third time, and passed. 
SAN FRANCISCO POST OFFICE. 


Mr. CLAY.. I move now to proceed to the 
consideration of the next special order, being the 
unfinished business of yesterday. 

Mr. BRODERICK. Yesterday I gave way to 
the Senator from Alabama, when a resolution call- 
ing for information from the Post Office Depart- 
ment was under consideration. I have since con- 
ferred with the chairman of the Committee on the 
Post Office and Post Roads, and I am ready now 
to offer a resolution that will cause no debate, and 
I hope it will be passed at once. 

Mr. CLAY. ield to that. 

Mr. BRODERICK. I offer this resolution: 


Resolved, That the Postmaster General be requested to 
inform the Senate whether any sums and if so what sums 
have been returned by the postmaster of San Francisco as 
rents received for the use of the post office lobby from July 
1, 1854 to December 31, 1857. 

Resolved, That the Postmaster General be also requested 
to inform the Senate at the same time, whether there are on 
the files of the Post Office Department.any complaints of 
malfeasance in office, or violations of Jaw on the part of the 
San Francisco postmaster ; and if so, when the same were 
filed, and in what manner they are substantiated, and the 
nature of the charges, the specific sections of the law which 
the alleged acts arc in violation of, and what action sif any 
has been taken in regard thereto. 

The resolution was considered by unanimous 


consent, and agreed to. 


CAPTAIN CRAM’S REPORT. 

Mr. DAVIS. The Committee on Military Af- 
fairs and Militia, to whom was referred the re- 
port of the Secretary of War communicating, in 
compliance with the resolutions of the Senate of 
the 15th of February and March 8, a copy of T. J. 
Cram’s military topographical memoir and report, 
with maps on the department of the Pacific, with 
a letter from the Hon. I. I. Stevens, and a letter 
from Captain A. A. Humphries on the character 
of that memoir, have had the same under consid- 
eration, and report that the Secretary of War, in 
his communication, dated March 15, 1858, says: 


“The resolution of the Senate having directed my atten- 
tion to the report of Captain Cram, I find that a large por- 
tion of it is devoted tosubjects irrelevant to these objects as 
indicated by the title, and contains certain animadversions 
upon public functionaries which are out of place in a topo- 
graphical communication, and which are in no sense sanc- 
tioned or indorsed by this Department.” 


The committee, under the circumstances, ask 
to be discharged from the further consideration 
of the report, and that the memoir be returned to 
the War Department. I have had no ability to 
examine the report. I find, however, the reasons 
set forth in the letter of the Secretary of War 
quite sufficient, Í think, to justify the committee 
in the request which they make to the Senate to 
be discharged from the further consideration of 
the subject, and that the papers be returned to 
the War Office. With the consent of the Senate, 
Í ask that that order be made at once. 

It was so ordered. 

FISHING BOUNTIES. 

On motion of Mr. CLAY, the Senate, as in 

Committee of the Whole, resumed the considera- 


tion of the bill (S. No. 10) repealing all laws or | 


part of laws allowing bounties to vessels employcd 
m the bank or other cod fisheries, the pending 
question being on the amendment of Mr. Trom- 
BULL, to add ‘* sugar”? to the amendment offered 
by Mr. ALLEN. 

Mr. HARLAN, My colleagueand myself re- 
gard ourselves as instructed to use all fair means 
to secure a repeal of the duties on sugar, and I 
prefer to present this case in the precise words of 
the Legislature of Iowa giving these instructions. 


They say: 


“ ‘Your memorialists, the General Assembly of the State | 
i| of Towa, respectfully represent that, in the opinion of this 


General Assembly, the present duty oftwenty-four per cent. 
ad valorem on sugar imported imposes a grievous burden on 


į the people of the United States.” 


Mr. DOOLITTLE requested the Senator from 
Towa to yield to him the floor, that he might move 
y which the appro- 
priation bill had just been passed. 

Mr. HARLAN yielded; the vote was recon- 
sidered, and a long discussion ensued on a pro- 
posed amendment to add an item for the usual 
compensation of the reporters. ‘Without dispos- 
ing of the subject, after a session of nearly seven 
hours’ duration, the Senate adjourned. [The re- 
mainder of this day’s proceedings will be pub- 
lished in the Appendix.] 


HOUSE OF REPRESENTATIVES. 
Tuurspay, May 13, 1858. 


The House met at eleven o’clock, a. m. 
by Rev. J. N. Hank. 
The Journal of yesterday was read. 


Mr. SMITH, of Virginia. I rise to a correc- 
tion of the Journal. The Journal omits to state 
that the report accompanying the bill for the or- 
ganization ofthe Territory of Nevada was ordered 
to be printed, as well as the bill itself. 

The SPEAKER. The correction will be ma 

The Journal was then approved. 


MEMBERS FROM MINNESOTA. 


Mr. PHILLIPS. Mr. Speaker, the Represent- 
atives from the State of Minnesota are present, 
and I now present their credentials, and move that 
they be sworn in. 

The Clerk read the credentials: 


I, Samuel Medary, Governor of Minnesota, hereby cer- 
tify that at a general election held on the 13th day of Octo- 
ber, 1857, under the constitution adopted by the people of 
Minnesota preparatory to their admission into the Union as 
a State, W. W. Puerrs received a majority of the votes 
cast at said election as one of the members of the United 
States House of Representatives of the Thirty-Fifth Con- 
gress, from the State of Minncsota; and by an official can- 
vass of said votes was, on the 17th day of December, 1857, 
declared duly elected one of said members. 


In testimony whereof, I have hereunto set my hand, and 


Prayer 


Great Seal ) caused to be affixed the great seal of Min- 
j of ? nesota, at the city of St. Paul, this 18th day 
Minnesota. } of December, 1857. S. MEDARY. 


The certificate of James M. Cavanaven, which 
was read, was in the same terms. 


Mr. PHILLIPS took the floor, but yielded to 

Mr. SHERMAN, of Ohio. I object to the 
swearing in of the persons named in those creden- 
tials; and I will submit the reasons why I object. 

Mr. PHILLIPS. Ihave not yielded the floor, 
and it was my purpose to call for the previous 
question. 

Mr. MAYNARD. Iwouldask whether, in view 
of the facts in this case, these credentials ought not 
to be referred to the Committee of Elections? 

The SPEAKER. The gentleman from Penn- 
sylvania moves that the oath be administered to 
the members elect from Minnesota, and on that 
motion he calls for the previous question. 

Mr. SHERMAN, of Ohio. I thought I had 
the floor before the previous question was called, 
I only desire to state my reasons for objecting. I 
do not wish to discuss the question at any length. 

The SPEAKER. The gentleman from Penn- 
sylvania retained the floor. 

Mr, SHERMAN, of Ohio. [hope the previous 
question will not be seconded, in order that I may 
submit my reasons for objecting to the swearing 
in of these alleged members. 

Mr. PHILLIPS. The Senators from Minne- 
sota have been sworn in, and I do not see why 
the State should be longer withheld from repre- 
sentation here. I will yield the floor to the gen- 
tleman from Ohio if he will renew the call for the 
previous question when he has concluded his re- 
marks. 

Mr. SHERMAN, of Ohio. I seldom call for 
the previous question; and in this case I do not 
care to call it. I hope the House will vote down 
the previous question. 


Mr. PHILLIPS. I yield the floor to the gen- 
tleman from Ohio, and take my chance of getting 
it again. 


Mr. REAGAN and Mr. SHERMAN took the 
floor at the same time. 

The SPEAKER recognized Mr. Suzrman. 

Mr. REAGAN. Mr. Speaker, if I am entitled 
to the floor, I wish to call for the previous ques- 
tion. 

The SPEAKER. The gentleman from Penn- 
sylvania has yiclded the floor to the gentleman 
: from Ohio. 

Mr. REAGAN. Had hea right to do so? 

The SPEAKER. The call for the previous 
question was withdrawn; and then the gentleman 
from Pennsylvania yiclded the ficor to the gen- 
tleman from Ohio. 

Mr. PHILLIPS. I yield the floor to the gen- 
tleman from Ohio to siate his objections. 

Mr. SHERMAN,of Ohio. Mr. Speaker, we 
know from the constitution of Minnesota—which 
is now a part of the records of the country, the 
State having been admitted under it—that it pro- 


| Vides for the election of three members by general 
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ticket. ‘The ninth section of the schedule is in 
these words: 

“For the purposes of the first election, the State shall 
constitute one district, and shall elect three members tothe 
Jouse of Representatives of the United States.” 

I desire to know, then, where are the creden- 
tials of the third member? Are they here? and if 
so, are they in the same terms as those which 
have just been read? I would like the gentleman 
from Pennsylvania to answer mi question. 

Mr. PHILLIPS, I will say ites those are the 
only credentials which I have ever seen. 

Mr. SHERMAN, of Ohio. If those are the 
only persons elected from the State of Minnesota, 
it is clear that they have not been elected in pur- 
suance of the constitution of Minnesota, and have 
no right to represent that State here; for that con- 
stitution provides for the election of three mem- 
bers by joint ticket, and those two gentlemen can- 
notappear here with separate certificates claiming 
to hold their election under that provision of that | 
constitution. 

There is another ground of objection. These 
certificates are signed by Samuel Medary. Is he 
the Governor of the State of Minnesota? You 
willsce from the particular manner in which these | 
credentials are drawn up that this question is 
avoided. He signs himself Governor of Minne- 
sota; whether the Territory of Minnesota or the 
State of Minnesota he does not say. We know 
that he is not Governor of the State of Minnesota. 
We know that he was appointed Governor of the 
Territory of Minnesota. Now, Mr. Speaker, by 
another provision of this same constitution, the | 
term of the Governor of the State of Minnesota 
did not commence until after Congress had admit- 
ted Minnesota into the Union. I will read it: 

“Src. 7. The term of each of the executive officers named 
in this article shall commence upon. taking the oath of office 
after the State shall he admilted by Congress into the Union, 
and continue until the first Monday ia January, 1860, (ex- 
cept the auditor, who shall continue in office until the first 
Monday in January, 1861,) and until their successors shall 
have been duly elected and qualified.” 

Therefore the term of the Governor commences 
after Congress shall have admitted Minnesota into 
the Union asa State; and the only mode by which 
we can judge of the election of a member of Con- 
gress is by the certificate of the executive officer 
of the State, under the seal of the State. Samuel 
Medary, sir, is not Governor of the State of Min- ' 
nesota; on the contrary, the term of the first Gov- i 
ernor commences after Congress shall have ad- | 
mitted this State intothe Union. Minnesota was 
admitted but the other day, and who is Governor | 
of the State is a contested question, not yet de- || 
termined. 

Mr. LETCHER. Will my friend allow me to 
correct him ? 

Mr. SHERMAN, of Ohio. Yes, sir. 

Mr. LETCHER. When the gentleman says 
that nobody can certify but under the seal of a 
State that a person is elected to Congress, he is 
mistaken. h my own State, the sheriffs meet, 
compare the polls, and give the certificates, trans- 
mitting one copy here, and giving the other to 
the member elect. The Governor has nothing to 
do with it. 

Mr. SHERMAN, of Ohio. There is one point 
which my friend from Virginia will not deny, 
and that is, that the credentials of a member elect 
must be certified from some officer of the State 
government pointed out by the constitution orlaw 
of the State. Not only that, we know as a matter | 
of history, and we know from the official records 
of the Government, that Samuel Medary, whose 
name is affixed to these credendials, is postmas- 
ter at Columbus, Ohio, and is a resident of that | 
Statenow. So, then, these gentlemen come here | 
with credentials signed by a resident and office- 
holder in Columbus, Ohio, who has no connection 
with the government of Minnesota; and with such | 
credentials, they ask to be sworn in as members | 
of Congress. 

If any persons are entitled to seats here as mem- | 
bers of Congress from Minnesota, they are those 
three who, under the constitution of that State, || 
were elected on joint ticket. There are no cre- |! 
dentials, no papers, showing that three persons || 
were elected members. And, sir, I do not know f 
by what power, by what authority, or in what ji 
lottery or scheme of chance, these two particular |; 

crsons were selected out of the three voted for. 
Where is the other man? Who is he? How || 


| as these from Minnesota are presented to-day. 


į the power of Congress to provide for the election 
| of members to this House, by the States, by sep- 


: by the House adverse to the principles of that 


i tion was directly before us. i 


| The Chair did not undertake then to decide that 


of the United States provides that each House 
‘shall be the judge of the election, returns, and 


| cide whether the members purporting to be elected 

should be sworn in or not. 
j| now entertains the motion of the gentleman from 
Pennsylvania [Mr. Priiires] as a proper one, 
| which refers the question to the House to decide 


| the three? 


of these get? Why are these credentials drawn 
up in this singular and disingenuous language? 
Why is a certificate given to each of these mem- 
bers, when they were elected by joint ticket, if 
they were elected at all? 

Mr. PHILLIPS. I will answer the gentleman. 
When the members elect came here from the State 
of California, they came, although elected on joint 
tickets, with separate certificates. They came 
here, and their credentials were presented exactly 


Mr. SHERMAN, of Ohio. The difficulty did 
not occur in California, because she elected but 
two members, to which number she was entitled 
under thelaw. Here the State of Minnesota elect- 
ed three members, when she was only entitled to 
two. 

Mr.PHELPS. These members from the State 
of Minnesota have been elected on joint ticket. I 
need only refer the gentleman from Ohio, to re- 
lieve him of his objection, to the cases in the 
Twenty-Eighth and T'wenty-Ninth Congresses. 
My first election to Congress from Missouri was 
under the joint-ticket system; and yet my certifi- 
cate was issued to me Separately. “I was elected 
by the duly qualified voters of the State of Mis- 
souri. In the preceding Congress the question of 


arate districts, was discussed, and was decided 


law. 

Mr. SHERMAN, of Ohio. I know that there 
are many instances where, in violation of law, 
members have been elected by joint ticket, but I 
know of no case where more members have been 
elected than the State was entitled to. 

Mr. REAGAN. What is the question before 
the House ? 

The SPEAKER, Shall the members elect, | 
whose credentials have been read, be sworn in as | 
members of this House from the State of Min- | 
nesota ? 

Mr. REAGAN. I did not know that that 


ques- 


The SPEAKER. The Chair will follow the 
precedent, which he thinks is a correct one, which 
was set in the case of the California members. 


the members should be sworn in when 


they pre- 
sented themselves, 


inasmuch as the Constitution 


qualifications of its own members. The Chair | 
then referred the question to the House to let it de- 


whether they should or should not be sworn in. 

Mr. SHERMAN, of Ohio. In my judgment, 
Minnesota, under the enabling act of Congress, is | 
entitled to but one Representative in this House; 
and, I believe that, as yet, no Representative has 
been legally elected. Under the law which was 
recently passed, she is entitled to two Represent- | 
atives; but these two Representatives have not 
been elected at all. It is no hardship to require 
the State of Minnesota to elect now two Repre- 
sentatives by separate districts in accordance with | 
the law. Iagain ask the gentleman from Penn- 
sylvania by what arrangement, chance, or lottery, 
was it that these two men were selected out of the 
three? 

Mr. PHILLIPS. Ido not know the fact that | 
the gentleman assumes in his question, and con- || 
sequently I cannot answer it. 

Mr. SHERMAN, of Ohio. Does not the gen- |) 
tleman from Pennsylvania know that the people | 
of Minnesota voted for three members of Con- ! 
gress by general ticket? | 

Mr. PHILLIPS. Ihave so heard; but I have | 
never scen any credentials except those which I; 
have presented to the House. 

Mr. SHERMAN, of Ohio. Task the gentle- 
man if he does not know from the constitution it- | 


Mr. SMITH, of Virginia. Will the gentleman |! 


many votes did he get? How many did each |! 


allow me to remind him, that by the act admitting |; 


Therefore the Chair || 


i E S S 
Minnesota, this House has laid down its own 
rule, to wit: that iwo members shall be admitted, 
and it is a matter for the House to decide which 
two shall be admitted ? 

Mr. SHERMAN, of Ohio. I desire to ask the 
gentleman from Virginia how he would select 
these two. Three were elected. By what mode 
do you propose we shall exclude one and admit 
the others? I desire to know whether the gentle- 
man will vote for Messrs. Cavanaugh and Phelps, 
or for the other, Mr. Becker, who, I am told, re- 
ceived the highest number of votes? 

If this House is to elect members for the State 
of Minnesota, let the names of the three gentlemen 
be sent to the Clerk’s desk, and let us all have a 
chance of voting by ballot which of the three shall 
have the seats. We can then determine whether 
the members of Congress from the new State of 
Minnesota shall be elected by lottery, by chance, 
by the members of this House, or by the people 
of Minnesota. Three members of Congress, if 
any, have been elected by the people of Minne- 
sota, and we have no right to say which of the 
three shall hold the seats; nor have they a right 
to say which of their own number shall hold the 
seats. They have no right, by tossing up a cop- 
per, or by any other mode of chance or lottery, to 
say which two out of thé three shall hold the 
seats, I think that, under the circumstances, nei- 
ther of these gentlemen ought to be sworn. There 
is no doubt that at the October election two gen- 
tlemen will be elected in separate districts to rep- 
resent Minnesota, and will come here on the first 
day of the next session. Until then Minnesota 
has no Representatives in Congress. I move that 
the credentials be referred to the Committee of 
Elections, 

Mr. REAGAN. I move the previous question. 

Mr. MILLSON. If the gentleman from Ohio 
will allow me, I have prepared a resolution which 
I think will accomplish the purpose he has in 
view. 


The resolution was read, as follows: 

Resolved, That the certificate and credentials of W. W. 
Phelps and James M. Cavanaugh, claiming seats as mem- 
bers of this House from the State of Minnesota, be referred 
to the Committee of Elections, with instructions to inquire 
into and report upon the right of those gentlemen to be ad- 
mitted and sworn as members of this House. 


Mr. SHERMAN, of Ohio. That is the sub- 
stance of my motion, and I accept it. 

Mr. PHILLIPS. I appeal to the gentleman 
from Texas to withdraw the demand for the pre- 
vious question. I should like to say a few words. 

Mr. SMITH, of Virginia. I rise to a question 
of order. Is the order, assigning this day to ter- 
ritorial business, superseded by this application? 

The SPEAKER. This is a question of priv- 
ilere. 

Mr. SMITH, of Virginia. But the order is a 
special order. 

The SPEAKER. The special order would take 
precedence of a privileged question, but this is a 


: question of privilege. 


Mr. REAGAN. I withdraw the demand 
the previous question. - 

Mr. PHILLIPS obtained the floor. 

Mr. JONES, of Tennessee. I wish to inquire 
whether the resolution of the gentleman from 
Virginia proposes to refer these credentials to the 
Committee of Elections after these gentlemen 
have been sworn in? . 

[Cries of ** No!” « No!” and laughter from the 
Republican side of the House.] 

Mr. JONES, of ‘Tennessee. 
ought to be. 

Mr. PHILLIPS. Mr. Speaker, if the gentle- 
man from Ohio had manifested any desire for the 


for 


That is what it 


; admission of Minnesota into the Union, why, 


then, we might give him credit for thus seeking 
to keep her Representatives out of their seats; but 
opposed as the gentleman has been to the admis- 


i Sion of Minnesota, I think it is not right or fair 


for him now, when Minnesota has been, by a 
large vote of this House, declared to be in a fit 
condition for admission, and by the concurrent 


i; vote of the Senate, and the approval of the Pres- 


ident, has been admitted into the Union, to en- 


|| deavor to keep the State without representation, 
‘when she presents herself here, through her 
| chosen Representatives, in the same condition in 


which each one of us presented ourselves here. 
Mr. STANTON. Will the gentleman from 

Pennsylvania answer me one question? I desire 

it to govern my vote. I wish to know of the gen- 
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My judgment is, that, inasmuch as but two mem- 
bers are held to be legally elected, it must be the 
two who had the highest number of votes; and 
the election must be treated as having been an 
election in which there were but two candidates 
to be elected, and the two having the highest num- 
ber of votes were elected. 

Mr. PHILLIPS. I can answer the gentleman 
by a reference to the certificate, which says, if I 
recollect aright, that these gentlemen had the 
highest number of votes 

Mr. STANTON. Not atall. It says they had 
a majority. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman from Pennsylvania yield to me a mo- 
ment? 

Mr. SMITH, of Virginia. 
interruptions. 

Mr. WASHBURNE, of Illinois. I can give 
the gentleman from Ohio the information he de- 
sires. I have here the vote at the election. 

Mr. SMITH, of Virginia. I object to these 
interruptions. 

Mr. WASHBURNE, of Illinois. Mr. Becker, 
the man who does not present his certificate here, 
received the highest number of votes. 

Mr. PHILLIPS. ANI know,and all that the 
House has a right to know, is what I obtain from 
these credentials. What right has the gentle- 
man to rise in his seat and assert a state of facts 
of which he has no certain knowledge, and about 
which he is liable to be contradicted by any one 
else? Must not we have some fixed rule of pro- 
ceeding? Do we not know that some years ago 
there was great agitation throughout the whole 
country, because the broad seal of a State—a 
State whose broad seal was no better, in point of 
merit and value, than is the broad scal of this 
State, as I will show in a moment—wag disre- 
garded. The State of Minnesota has been ad- 
mitted into the Union. Here is her constitution, 
which direets that the returns shall be made and 
certified exactly as they have been, by the terri- 
torial Governor. The two members to which she 
is entitled, come here and present credentials such 
as most gentlemen here have themselves pre- 
sented, though I tell gentlemen that I presented 
none, for my State furnished her members with 
none. 

Mr. SHERMAN, of Ohio. Docs the gentleman 
say that Samuel Medary is Governor of the State 
of Minnesota? 

Mr. PHILLIPS. 1 know that when he gave 
these certificates, he was Governor of the Terri- 
tory of Minnesota. [Laughter on the Republican 
side of the House.] Iam glad there is something 
that excites the good humor of gentlemen on the 
other side of the Elouse. “If gentlemen will read 
this constitution instead of laughing, they will 
find that the returns were to be certified by that 
Governor. If, instead of picking out detached 
portions of the constitution with which to find 


I object to these 


fault, gentlemen wiliread the twenty-first section, | 


they will find that the returns of the election were 
required to be certified exactly in the manner ia 
which they have been certified. 

lt is very well for gentlemen to laugh, and try 
to laugh a State out of its representation. That 
State stands here as my State stands—as the State 
which any of these gentlemen represent. Sir, I 
ask gentlemen representing new States how much 
regularity attended the admission of their States? 
California came here with the certificate of a Gov- 
ernor ofa State which was not a State, nor even 
an organized Territory. And then the objection 
of the gentlemen, that they were elected by gen- 
eral ticket. Sir, it does not so appear, except from 
ihe fact that the constitution so provides. Forany 
information which we have before us, they have 
been elected in conformity with our law. 

Mr. MARSHALL, of Kentucky. I desire to 
ask the gentleman from Pennsylvania a question, 


which is somewhat in reply to the suggestion he | 


has made. 

Mr. PHILLIPS. I cannot yield fora reply; I 
will yield for a question. 

Mr. MARSHALL, of Kentucky. Then I de- 
sire to ask the gentleman from Pennsylvania if he 
thinks that a territorial and State government can 
both exist over Minnesota at the same moment? 
Aad if they cannot, how can it be that a territo- 


rial Governor can certify to the election of Con- 
gressmen from a State? 

Mr.PHILLIPS. Because the constitution con- 
fers upon the territorial Governor, eo nomine, the 
power. That is an answer to the gentleman’s 
question. The gentleman will find that the certif- 
icates of these members are regular, and in con- 
formity to law. ‘The provision in the schedule to 
the constitution providing forthe issuing of cer- 
tificates, is the following: : 


* The returns of said election, for and against this consti- 
tution, and for all State officers and members of the House 
of Representatives of the United States, shall be made and 
certificates issued in the manner now prescribed by law for 
returning votes given for Delegate to Congress,” &c. 


That was, by the territorial Governor—the Del- 
egate to Congress only representing the Territory. 
Mr. Speaker, with this paper regularly in our 
hands, with these credentials, superior in form to 
those which some of us have brought here, against 
nothing but the gentleman’s ideas, gathered from 
the newspapers, and other unofficial sources, I 
hope the House will not refer this matter to a 
committee. The effect will be to carry out the op- 
position to the admission of the State; to effect, 
by an indirect manner, that which they could not 
effect by a direct vote, namely: the exclusion of 
Minnesota, so far as this House is concerned, from 
all participation in the administration of the Gov- 
ernment. I demand the previous question. 

Mr. SHERMAN, of Ohio. I should like to ask 
a question. 

Mr. SMITH, of Virginia. 


I object. 
Mr. SHERMAN, of Ohio. 


Then I desire to 


state that the gentleman who received the highest | 


number of votes in this election was Mr. Becker, 


[Cries of ‘*Order'??] 

Mr. JONES, of Tennessee. What will be the 
effect of the previous question ? 

The SPEAKER. It will be to bring the House 
first to vote upon the amendment of the gentle- 
man from Ohio [Mr. Surman] to refer the cre- 
dentials which have been presented to the Com- 
mittee of Elections. 

Mr, SHERMAN, of Ohio. I have accepted 
the modification suggested by the gentleman from 
Virginia, (Mr. Mitrson.] 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. BINGHAM demanded the yeas and nays 
upon the motion to refer. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 85; as follows: 

YEAS—Messrs. Abbott, Andrews, Billinghurst, Bingham, 
Blair, Bliss, Butiinton, Burlingame, Case, Chaffec, Ezra 
Clark, Clemens, Colfax, Comins, Covode, Cragin, Curtis, 
Davis of Maryland, Davis of Massachusetts, Davis of Iowa, 
Damreil, Dawes, Dean, Dick, Dodd, Durfee, Edie, Eusti¥, 
Farnsworth, Fenton, Foster, Gilman, Gilmer, Gooch, 
Goodwin, Granger, Grow. Robert B. Hall, J. Morrison Har- 
ris, Haskin, Hill, Hoard, Horton, Howard, Ilughes, Kelsey, 


Kilgore, Knapp, John C. Kunkel, Leach, Leiter, Lovejoy, | 
Humphrey Marshall, Matteson, Maynard, Millson, Margan, | 


Morrill, Edward Jay Morris, Olive: A, Morse, Mott, Nich- 
ols, Otin, Palmer, Parker, Pettit, Pike, Potter, Pottle, Par- 
viance, Ricaud, Ritchie, Royce, John Sherman, Judson W. 
Sherman, Spinner, Stanton, William Stewart, Tappan, 
Thayer, Tompkins, Underwood, Wade, Walbridge, Wal- 
dron, Walton, Cadwalader C, Washburn, Bitihu B. Wash- 
brne, Israci Washburn, Wilson, Wood, and Zollicofter— 


NAYS—Messrs. Anderson, Atkins, Avery, Barksdale, 
Bowie, Brauch, Burns, Caruthers, Caskic, Chapman, John 


B. Clark, Clay, Cobb, Cockerill, Burton Craige, Crawtord, 


Curry, Davidson, Davis of Indiana, Davis of Miss sippi, 
Dinmick, Dowdell, Edmundson, English, Faulkner, Flor- 
ence, Foley, Gartrell, Goode, Greenwood, Gregg, Groes- 
beck, Thomas L. Harris, Hateh, Hawkins, Hopkins, Hous- 
ton, Jackson, Jenkins, Jewett, George W. Jones, J. Glaney 
Jones, Owen Jones, Kelly, Jacob M. Kunkel, Lamar, 
Landy, Lawrence, Letcher, Maclay, McQueen, Samnel S. 
Marshall, Miles, Miller, Moore, Isaac N. Morris, Niblack, 
Pendleton, Peyton, Pheips, Phillips, Powell, Quitman, 
Reagan, Reilly, Ruffin, Russell, Sandidge, Savage, Seales, 
Scott, Searing, Aaron Shaw, Henry M. Shaw, Shorter, 
Sickles, William Smith, Stephens, James A. Stewart, Tal- 
bot, Miles Taylor, Watkins, Wortendyke, and John V. 
Wrignt—85. 

So the amendment to refer the credentials to the 
Committee of Elections, with instructions, was 
agreed to. : 

Pending the call of the roll, 

Mr. COLFAX stated that Mr. Crarx B. Coca- 
RANE had paired off with Mr. Cox. 

Mr. BINGHAM stated that Mr. Gippives had 
paired off, for the remainder of the session, with 
Mr. Warren. 

Mr. RUSSELL stated that he had paired off 
with Mr. Burroveus on all political questions. 
He understood that the announcement had been 


made that Mr. Burrovaeus had paired with Mr. 
Aut. He also understood that he [Mr. Bur- 
rovers] had since paired witha lady. [Laughter.] 

Mr. POTTLE. Mr. Ant has paired off with, 
me. Icalledon him yesterday, and stated thatit 
had been announced that he had paired off with 
Mr. Burrovens. He replied that he had only 
paired with me, and that he would so announce 
in the House. I do not, however, now see him 
in his seat. 

Mr. RUSSELL. I understood from the report- 
ers that Mr. Anu had paired with Mr. BURROUGHS 

Mr. POTTLE. Mr. Aut has paired with me. 

Mr. RUSSELL. Well, sir, I paired with Mr. 
Burroveus upon all political questions. I do not 
regard this as a political question, and I therefore 
vote ‘* no.” 

Mr. CLEMENS. Regarding this question as 
one 

The SPEAKER. Debate is not in order. 

Mr. CLEMENS. I do not wish to debate. I 
only wish to assign a reason for my vote. 

The SPEAKER. The gentleman can only do 
that by unanimous consent. 

Mr. DEAN. I object. 

Mr. CLEMENS. I vote“ ay.” 

Mr. HUGHES stated that, for the purpose of 
moving to reconsider, he voted in the affirmative. 

The vote was then announced, as above record- 
ed 


Mr. SHERMAN, of Ohio, moved to reconsider 
the vote by which the amendment was agreed to; 
and also moved to lay the motion to reconsider 
on the table. 

Mr. HUGHES. Imove that there be a call of 
the House. 

The SPEAKER. The motion is notin order, 
the previous question not being yet exhausted. 
Mr. HUGHES. I then move that the Iouse 


adjourn. 
.Mr. BOWIE. I demand the yeas and nays. 
The yeas and nays were ordered. 


Mr. STEPHENS, of Georgia. Did the Chair 
decide that a motion for a call of the House was 
not in order? ` 

The SPEAKER. Itisnot. The previous ques- 
tion has not exhausted itself. 

Mr. STEPHENS, of Georgia. The motion, as 
I uncersiane it, is to reconsider and lay on the 
table. 

The SPEAKER. The motion is to reconsider 
the vote by which the House agreed to the amend- 
ment. When the motion to reconsider shall be 
disposed of, the question will then recur, under 
the operation of the previous question, on the ori- 
ginal proposition as amended. . 

Mr. STEPHENS, of Georgia. Would not that 
be debatable ? 

The SPEAKER. It would not. The previous 
question does not exhaust itself until the pending 
propositions, on which the previous question was 
called, shall have been disposed of by a vote of 
the House. 

Mr. HARRIS, of Ilinois. I hope that these 
motions will be withdrawn, and that this question 
will be allowed to go to the committee. I voted 
against its reference, being willing that the mem- 
bers should be sworn in, and that the matter might 
subsequently go there. But,as the House has de- 
cided to send the question to the committee, let us 
not take up time with these side motions. The 
committee will probably meet ina day or two, and 
dispose of it. Instead of wasting time in this way, 
I think it better that the public business should go 


on. 

Mr. FLORENCE. If, by unanimous consent, 
these gentlemen can be sworn in now, there can 
then be no objection to the matter going to the 
committee. , 

[Laughter, and cries of “Oh, no!” from the 
Republican side of the House. ] 

The yeas and nays were ordered on the motion 
to adjourn. 

The question was taken; and it was decided in 
the negative—yeas 32, nays 139; as follows: 

YEAS — Messrs. Andrews, Bennett, Burlingame, Case, 
Ezra Clark, Davis of Maryland, Dodd, Durfee, Edie, Farns- 
worth, Howard, Kolsey, Kilgore, Leiter, Matteson, Edward 
Joy Morris, Isaac N. Morris, Mott, Nichols, Potter, Savage, 
Aaron Shaw, Judson W. Sherman, Spinner, Stanton, Wil- 
liam Stewart, Thayer, Wade, Walbridge, Walton, and 
Wood—32. 

NAYS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bliss, Bowie, Branch, Ruffinton, Burns, Ca- 
ruthers, Caskie, Chapman, Horace F. Clark, Jobn B. Clark, 
Clawson, Clay, Clemens, Cobb, Cockerill,Colfax, Comins, 
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Covode, James Craig, Crawford, Curry, Curtis, Damrell, 
Davidson, Davis of Indiana, Davis of Mississippi, Davis of 
Massachusetts, Davis of lowa, Dean, Dick, Dimmick, Dow- 
del, Edmundson, English, Faulkner, Fenton, Florence, 
Foley, Foster, Garnett, Gartrell, Gillis, Gilmer, Gooch, 
Goode, Goodwin, Granger, Gregg, Groesbeck, Grow, Rob- 
ert B. Hail, Hawkins, Hickman, Hill, Hoard, Hopkins, 
Horton, Houston, Hughes, Huyler, Jackson, Jenkins, tew- 
ett, George-W. Jones, J. Glancy Jones,Owen Jones, Kelly, 
Kuapp, Jacoh M. Kunkel, Landy, Lawrence, Leach, 
Letcher, Lovejoy, Maclay, McKibbin, McQueen, Hum- 
phrey Marshall, Samuel S. Marshall, Maynard, Miles, Mil- 
Jer, Millson, Moore, Morgan, Morrill, Oliver A. Morse, 
Niblack, Olin, Palmer, Parker, Pendleton, Pettit, Peyton, 
Pheips, Phillips, Pottie, Powell, Quitman, Ready, Reagan, 
Reilly, Ricaud, Ritchie, Robbins, Royce, Ruffin, Russell, 
Sandidge, Seales, Scott, Searing, John Sherman, Shorter, 
Robert Smith, William Smith, James A. Stewart, Talbot, 
Tappan, Miles Taylor, Tompkins, Trippe, Underwood, 
Waldron, Cadwalader C. Washburn, Ellihu B. Washburne, 
Israel Washburn, Watkins, Wilson, Winslow, Worten- 
ayro Augüstys R. Wright, John V. Wright, and Zollicof- 
fer—139. 

So the House refused to adjourn. 

_ Pending the vote, there being much confusion 
in the Hall, which caused a suSpension of the 
call— 

Mr. MORGAN said: Mr. Speaker, I object to 
gentlemen on the other side of the Hall delaying 
the business of the House in this manner. The 
noise and confusion is all on that side of the Hall, 
whereas on this side all is quiet and orderly, 

The SPEAKER. The Chair is of opinion that 
there is a great deal of confusion on both sides of 
the Hall; and if gentlemen desire the business of 
the House to proceed, they must suspend conver- 
sation. 

Mr. CURTIS. [appeal tothe gentleman from 
Indiana to withdraw the motion to adjourn. 

Several Memprrs.’ Oh, no; let the vote be 
taken, ; 

The SPEAKER. It cannot be done, without 
unanimous consent. . i 

Mr. CURTIS. This is the only day left for 
territorial business. 

The Clerk then concluded the call of yeas and 
nays, when the vote was announced as above re- 
corded. 

Mr. JONES, of Tennessee. I suppose a call 
of the House would be in order now? 

Mr. GROW. It would not be. | 

The SPEAKER. Debate is not in order. l 

Mr. JONES, of Tennessee. To make a prop- 
osition is not debating. 

Mr. AHL stated that he had seen by the Globe 
that he was announced as having paired off with 
Mr. Burrovens on the Minnesota question; 
whereas he had really paired off with Mr. Por- 


TLE. ; 

The question recurred on the motion of Mr. 
SHERMAN, of Ohio, to lay on the table the motion 
to reconsider the vote by which the amendment 


was agreed to. 
Mr. FLORENCE called for the yeas and nays. 
The yeas and nays were ordered. ite ct 
The question was taken; and it was decided in 
the affirmative—yeas 97, nays 93; as follows: 
YRAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Biair, Bliss, Buffinton, Burlingame, Case, Chat- 
fee, Bzra Clark, Clawson, Clemens, Colfax, Comins, Co- 
vode, Curtis, Damrell, Davis of Maryland, Davis of Massa- 
chusetts, Davis of Lowa, Dawes, Dean, Dick, Dodd, Dur- 
fee, Edie, Eustis, Famsworth, Fenton, Foster, Gilman, 
Giliner, Gooch, Goodwin, Granger, Grow, Robert B. Dalt, 
J. Morrison Harris, Haskin, Hill, Woard, Horton, Howard, 
Kellogg, Kelsey, Kilgore, Knapp, Jobn C. Kunkel, Leach, 
Leiter, Lovejoy, Humphrey Marshall, Matteson, Maynard, 
Millson, Morgan, Morrill, Edward Joy Morris, Preeman H. 
Morse, Oliver A. Morse, Mott, Nichols, Olin, Palmer, Par- 
ker, Pettit, Pike, Potter, Pottie, Purviance, Ready, Ricaud, 
Ritchie, Robbins, Royce, John Sherman, Judson W, Sher- 
man, Spinner, Stanton, William Stewart, Pappan, ‘Thayer, 
Tompkins, Trippe, Underwood, Wade, Walbridge, Wal- 
dron, Walton, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Israeli Washburn, Wilson, Wood, and Zoilicofler— 
97. si 
NAYS—Messrs. Ahl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bonham, Bowie, Boyee, Branch, Burns, Ca- 
ruthers, Caskie, Chapman, John B. Clark, Clay, Cobb, 
Cockerill, James Craig, Burton Craige, Crawford, Curry, 
Davidson, Davis of Indiana, Davis of ppi, Dimmick, 
Dowdell, Edmundson, English, Faulkner, Fiorence, Foley, 
Garnett, Gartreill, Gillis, Goode, Greenwood, Gregg, Groes- 
beck, Thomas L. Harris, Hawkins, Hopkins, ftouston, 
Hughes, Huyler, Jackson, Jewett, George W. Joues, J. 
Glancy Jones, Owen Jones, Kelly, Jacob M. Kunkel, La- 
mar, Landy, Lawrence, Leteher, Maclay, McKibbin, Me- 
Queen, Samuel S. Marshall, Mason, Miles, Miller, Moore, 
Niblack, Pendleton, Peyton, Phelps, Phillips, Quitman, 
agan, Reilly, Rufin, Russell, Sandidge, Savag ales 
ring, Aaron Shaw, Henry M. Shaw, Shor 
Villiam Smith, Stephens, James 


So the motion to reconsider was laid on the 
table. 


The question recurred on the resolution as | 
amended. 
Mr. SHERMAN, of Ohio. I desire to ask the | 
i Chair whether, if the proposition as amended be | 
| defeated, that will defeat the motion to swear in? | 
The SPEAKER. It will defeat the pending | 
i motions. f 
Mr. FLORENCE called for the yeas and nays. | 
The yeas and nays were ordered. | 
Mr. SMITH, of Virginia. Can there not be | 
a division of the question? It seems to me that | 
they are independent propositions. Will the | 
; Chair be good enough to have the resolution as | 
| amended reported? i 
The resolution, as amended, was read. | 
Mr. SMITH, of Virginia. I respectfully sub- | 
| mit that that is not inconsistent with the right | 
; these gentlemen claim to be admitted to their seats | 
on this floor, because the subject can be referred | 
| afterwards. i 
Mr. RUFFIN. I object to discussion. | 
The SPEAKER. The gentleman from Penn- | 
| Sylvania [Mr. Pinuxirs] moved that the members | 
| presenting their credentials be sworn. The gen- | 
: tleman from Ohio [Mr.Surrman] moved to strike | 
| out all of the motion of the gentleman from Penn- | 
| sylvania, and insert that which has been adopted | 
I 


| by the House. The question now recurs on agree- | 


ing to the proposition as amended. 

Mr. STEPHENS, of Georgia. If that be voted | 
down, will not that be equivalent to a rejection of ; 
the application? I think this side of the House | 
had better let it go. | 

Mr. HUGHES. [Is it in order to move to lay | 
| this resolution on the table? 


| 
| 
The SPEAKER. Itis. 
Mr. HOUSTON. I desire to ask the Chair ' 


i this question. In the event of the House determ- 
| ining to lay it on the table, or voting the motion : 


| down, willit not still be in order for the members ‘! 


| elect from the State of Minnesota to present their | 
| credentials to-morrow, and ask to be admitted to 
i their seats on this floor? 
| Mr. STANTON. Will the gentleman add— 
| with the same credentials? 

Mr. HOUSTON. lask the question the way | 
I want it answered; and as to the gentleman’s | 
amendment, while it may suit him, it certainly | 


it, that there should be a change of credentials. I | 
do not know who has authority to change them. | 
Thatis not the practice on this side of the House, | 
and I am astonished that the gentleman should | 
| 
| 


have suggested such a thing. 
Mr. LOVEJOY. Is debate in order? 
The SPEAKER. Dcbatc isnotin order. The 
credentials having been presented and read to the 
House, they are in possession of the House. [fj 
the motion to lay on the table be made, the Chair | 
intimates the opinion now, that, in his view, there 
| is nothing to prevent the gentlemen presenting 
| themselves every day until the question is determ- į 
ined by the House whether they shall or shall i 
not be sworn, the House being in possession of 
| their credentials, | 
Mr. STANTON. Do not the credentials go | 
on the table with the motion; and, if so, how can | 
they get possession of them again? i 
The SPEAKER. The Chair would state to | 
the gentleman from Ohio that credentials are often- | 
times presented and laid upon the table before ° 
members make their appearance at all. It is the | 
constant practice in the other wing of the Capi- : 
tol for the credentials to be sometimes submitted ; 
six or twelve months before a member presents | 
himself to be sworn in. Although that question | 
does not arise at this stage, the Chair merely gives 
the intimation in response to the inquiry. i 
Mr. WASHBURN, of Maine. If the motion | 
to Jay on the table be carried, would that not op- ; 
erate as the decision of the House that these gen- ! 
' tlemen are not to be sworn in and allowed to take | 
| their seats? Would not that be the logical and : 
` necessary consequence? ; 
| The SPEAKER. 
, Chair has given will be open for the consideration | 
| of the House when the question shall properly . 
| arise. 


Mr. HUGHES, 


I move to lay the resolution | 


The yeas and nays were ordered. 
| The question was taken; and it was decided in : 
i the negative—yeas 17, nays 172; as follows: 
| YEAS—Messrs. Ahi, Bowie, Davidson, Houston. Hughes, : 


was not in my contemplation, when I proposed || 


‘The intimation which the | A h f : 
$ :| report of the conference committee in the Kansas 


on the table; and on that I ask the yeas and nays. || 


George W. Jones, Kelly, Kilgore, Jacob M. Kunkel, Ma- 
clay, Mason, Peyton, Purviance, Russeil, Savage, Henry M. 
Shaw, and Shorter-—17. 

NAYS—Messrs. Abbott, Anderson, Andrews, Arnold, 
Atkins, Avery, Barksdale, Bennett, Billinghurst, Bingham, 
Blair, Bliss, Bocock, Bonham, Boyee, Branch, Buffinton, 
Burlingame, Berns, Campbell, Caruthers, Case, Caskie, 
Chaffee, Ezra Clark, Joha B. Clark, Clawson, Clay, Clem- 
ens, Cobb, Cockerill, Colfax, Comins, Covode, Cragin, 
James Craig, Burton Craige, Curry, Curtis, Damrell, Davis 
of Maryland, Davis of Indiana, Davis of M ppi, Davis 
of Massachusetts, Davis of Towa, Dawes, Dean, Dewart, 
Dick, Dimmick, Dodd, Dowdell, Durfee, Edie, Edmundson, 
Elliott, English, Eustis, Farnsworth, Faulkner, Fenton, 
Florence, Foley, Foster, Garueut, Gurtrell, Gillis, Gilman, 
Gilmer, Gooch, Goode, Granger, Greenwood, Gregg, Groes- 
beck, Grow, Robert B. Hall, J. Morrison Harris, Haskin, 
Hawkins, Hill, Hoard, Hopkins, Horton, Howard, Huyler, 
Jackson, Jenkins, Jewett, J. Glancy Jones, Owen Jones, 
Kellogg, Kelsey, Knapp, John C. Kunkel, Landy. Law- 
rence, Leach, Leidy, Leiter, Letcher, Lovejoy, McKibbin, 
McQueen, Humphrey Marshall, Samuel $. Marshall, Mat- 
teson, Maynard, Miles, Miller, Millson, Moore, Morgan, 
Morrill, Edward Joy Morris, Isaac N. Morris, Oliver A. 
Morse, Mott, Niblack, Nichols, Olin, Palmer, Parker, Pen- 
dicton, Pettit, Phelps, Phillips, Potter, Pottle, Quitman, 
Ready, Reagan, Reilly, Ricaud, Robbins, Royce, Ruffin, 
Sandidge, Scott, Searing, Seward, Aaron Shaw, John Sher- 
man, Judson W. Sherman, Sickles, Robert Smith, Spin- 
ner, Stanton, Stephens, Stevenson, James A. Stewart, 
William Stewart, Tappan, George Taylor, Miles Taylor, 
Thayer, Tompkins, Trippe, Underwood, Wade, Walbridge, 
Waldron, Walton, Cadwalader C. Washburn, Bilihu B. 
Washburne, Israeli Washburn, Watkins, Wilson, Winslow, 
Wood, Wortendyke, and John V, Wright—172. 


So the House refused to lay the resolution upon 
the table. 


* Pending the vote, 

Mr. CRAWFORD stated that he did not think 
there were any merits in the question, and there- 
fore he declined to vote. 

Mr. EUSTIS stated that Mr. Srepnens, of 
Georgia, having been obliged to leave the Hall on 
account of illness, he (Mr. Eustis) had paired off 
with him, 

The question recurred on the resolution as 
amended, on which the yeas and nays were or- 
dered. 

The question was taken; and it was decided in 

the affirmative—yeas 108, nays 83; as follows: 
_ YEAS—Messrs. Abbott, Adrain, Andrews, Bennett, Bil- 
linghurst, Bingham, Blair, Bliss, Bocock, Buffinton, Burlin- 
game, Campbell, Case, Chaffee, Hara Clark, Horace F. 
Clark, Clawson, Clemens, Cobb, Colfax, Comins, Covode, 
Cragin, Curtis, Damrell, Davis of Maryland, Davis of Indi- 
ana, Davis of Massachusetts, Davis of towa, Dawes, Dean, 
Diek, Dodd, Durfee, Edic, Edmundson, Farnsworth, Pen- 
ton, Foster, Garnett, Gihnan, Gilmer, Gooch, Goode, Good- 
win, Granger, Grow, Robert B. Hal, Harlan, Haskin, Hil, 
Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore, Knapp, 
John C. Kunkel, Leach, Leiter, Lovejoy, Humphrey Mar- 
shall, Matteson, Maynard, Millson, Morgan, Morrill, Bd- 
ward Joy Morris, Isaac N. Morris, Freeman 14. Morse, Oli- 
iver A. Morse, Mott, Nichols, Olin, Palmer, Parker, Pettit, 
Pike, Potter, Pottle, Purviance, Ready, Reagan, Rieand, 
Ritehie, Royce, Aaron Shaw, John Sherman, Judson W. 
Sherman, Spinner, Stanton, William Stewart, Tappan, 
Thayer, Tompkins, Trippe, Underwood, Wade, Walbridge, 
Waldron, Walton, Cadwalader ©. Washburn, Elihu B. 
Washburne, Isracl Washburn, Wilson, Wood, and Zoli- 
cotter—108. 

NAYS— Messrs. Abl, Anderson, Arnold, Atkins, Avery, 
Barksdale, Bonham, Boyce, Burns, Caskie, Chapman, Jobn 
B. Clark, Cockeritl, James Craig, Crawford, Curry, David- 
son, Davis of Mississippi, Dewart, Diromick, Dowdell, El- 
liott, English, Faulkner, Florence, Foley, Gartrell, Gillis, 
Greenwood, Gregg, Groesbeck, Thomas L. Harris, Haw- 
kins, Hopkins, Houston, Hughes, Huyler, Jackson, Jenkins, 
Jewett, George W. Janes, J. Glancy Jones, Owen Jones, 
Kelly, Jacob M. Kunkel, Lamar, Lawrenee, Letcher, 
Maclay, MeKibbin, McQueen, Samuel S. Marshall, Mason, 
Miles, Miller, Moore, Niblack, Pendicton, Peyton, Phelps, 
Phillips, Powell, Quitman, Reilly, Rufin, Russell, San- 
didge, Savage, Scales, Scott, Seward, Henry M. Shaw, 
Shorter, Robert Smith, William Smith, Stevenson, James 
A. Stewart, George Taylor, Miles Tay Watkins, Wins- 
ow, Wortendyke, and John V. Wright—83. 


So the resolution as amended was adopted. 

Mr. SHERMAN, of Ohio, moved to reconsider 
the vote by which the resolution as amended was 
adopted, and also moved to lay the motion to re- 
consider on the table. . 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 
Mr. DAVIS, of Mississippi. I desire to say, 
if not out of order, by way of personal explana- 
tion, that at the time the vote was taken on the 


matter, I was absent, having paired off with a 
gentleman from New York; and that if I had 
been here I should have voted for the bill as pro- 
posed. 
DOORKEEPER OF THE HOUSE. 
Mr. KUNKEL, of Maryland. 1am instructed 


by the Committee of Accounts to present a report 
to the House, which is a privileged matter. 
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The report was read, as follows: 

The undersigned, Committee of Accounts, being required 
by its 102d rule to “superintend and control the expendi- 
tures of the contingent fund of the House of. Representa- 
tives,” and “ to audit and settle ali accounts which may be 
charged thereon,” &c., having had under consideration the 
accounts of persons said to be employed by the Doorkeeper 
of the House of Representatives, report: 

That prior to the commencement of the present session 
of Congress the Doorkeeper of the House of Representa- 
tives was authorized, by resolutions of the House, passed 
from time to time, to make the following appointments, 
namely: One superintendent of the folding room ; one su- 
perintendent and one assistant superintendent of the doc- 
ument room; one messenger in charge of the Hall of Rep- 
sentatives ; with salaries ranging from one thousand seven 
hundred to one thousand eight hundred dollars per annum, 
and thirteen other messengers with salaries ranging from 
one thousand two hundred to one thousand five hundred 
doilars a year. On the 23d of December Jast, on the motion 
of a member from Virginia, (Mr. FAULKNER, } six additional 
messengers were allowed him, as it was very properly sup- 
posed that the comfort ofthe members required an increase 
in these assistant officers after the House had removed its 
sittings to the present Hall. The total number of this class 
of officers to be appointed by the Doorkeeper, is therefore 
limited by law to twenty-three. Notwithstanding this 
express limitation of his authority and power, the Door- 
keeper, it is believed, bas issued his appointments to thirty 
or more persons, who claint compensation for their services 
as messengers of the House. Twenty-three of these mes- 
sengers, as above stated, are returned by the Doorkeeper 
on his pay-rolls monthly, with the receipts of the partics 
named therein attached, who are regularly paid the propor- 
tions of annual salaries due each of them respectively. It 
is known, however, to the undersigned, that some of them 


are not performing the customary duties belonging to the } 


nature of their employment, and for which they are paid. 
Three of them are detached, and constantly engaged as 
book-keepers and assistant clerks in the folding room ; one 
of them is a private secretary or clerk of the Doorkeeper ; 
and two others are used as firemen to the furnaces in the 
vaults of the Capitol under the old Hall of Representatives; 
whilst on the other hand, persons who are known to be 
daily in attendance as messengers and assistant doorkeep- 
ers, during the sittings of the House, and who attend upon 
the several committee rooms, not being returned by the 
Doorkeeper upon his regular monthly pay -rolls, have re-` 
ceived no compensation tor their services, but depend upon 
the grace and bounty of the House for remuneration. ‘This 
gross abuse of the confidenceand trust reposed by the House 
in one of its chief officers cannot be too severely censured, 
and in the judgment of the undersigned requires an imme- 
ate remedy. Fie has been admonished, again and again, to 
correct these abuses, but without effect, as he still persists 
in acting against both usage and law, and openly defies the 
control of this committee. 

Abuses of a similar or worse nature exist in the folding- 
room. It will be seen by reference to + A statement show- 
ing the names of each person employed by the Doorkeeper 
of the House of Representatives of the United States, the 
nature of their employment, time appointed, amount of sal- 
ary paid cach one, and the authority for the same,” (Mis. 
House Doc., 109,) made by Mr. R. B. Uackney, Doorkeeper, 
in response to a resolution of the House, that he represents 
the unnsually large number of laborers and folders employed 
there, amounting in the aggregate to thirty-four, as by au- 
thority of the Committee of Accounts. Such is not the ease. 
That statement made to the House is false. 

By resolutions of the House of August 8, 1854, and De- 
cember 23, 1857, the Doorkeeper is authorized to employ 
eight laborers about the (alt, and in attendance in the cloak 
rooms, &e, He nevertheless represents the committee as 
giving him authority to employ eleven. 

He had instructions from said committee to employ not 
more than four regular folders, at $2 50 per day. He has 
reported the committee to the House as his authority for 
the employment of six at that price. ‘Che salaries of the 
four regular folders authorized by the committee amount to 
$800 per month, which it was supposed would be sufficient 
to defray nearly one half the usual expenditures heretofore 
incidental to the folding room. 

The economical object of your committee has been en- 
tirely frustrated, and the expenditures thus increased from 


an average amount of six or eight hundred dollars to two |: 


thousand or twenty-five hundred dollars per month. Here, 
too, the regular folders, who are returned on the pay-rolls, 
and are paid as such, do not perform auy such duty. But 
a throng of piece-folders, unauthorized by your committec, 
are employed by Mr. Hackney, who permits false returns to 
be made on the books of the amount of piece-work done, 
and returns false accounts of the same to be audited and 
settled by your committee, as is shown by the following 
comparative table, made out by the Clerk ofthe House, and 
contrasting the number of documents actually delivered 
during the three months ending May 1, by the Superin- 
tendent of Publie Printing, and the number alleged and 
returned as folded by the Doorkeeper. 
Orrice or House or Represenratives U. S., 
May 6, 1858. 
Sir: In compliance with your expressed wish, I have ex- 


amined the subject of folding documents for the months of | 


February, March, and April last; and find that tbe num- 
ber of documents folded in the folding room of the House 
of Representatives, for each of the months above named, 
according to the pay-rolls returned to this office, to be as 
follows, namely: for February, 73,274; March, 194,539; 
extra documents 2,329 ; total 196,868 ; and for April, 30,804 ; 
extra documents 19,708; total 50,512; for all of which E 
have declined payment, for the reason that, according to the 


returns as furnished by the Superintendent of Public Print- | 


ing, there appears to be too great a discrepancy between the 


number of documents purported to have been folded and | 


the number actually delivered by the said Superintendent. 
Below I submit a comparative table, showing the number 
of documents delivered during the last three months by 
the Superintendent, and the number alleged to have been 
ful ded, as returned by the Doorkeeper : 


THE 


} Delivered by the Superin- 


Alleged to have been aided 


tendent-in the month of - -during the month of Feb- 


Februarys...s0..0. 45:921 TUA Yenisi roret 73,274 
Do. March.......- 45,935 Do. March. 96.868 
Do. April......... 30,790 Do. April.. 50,512 

Total .sccceeeees 122,646 | Totalessseeeeee e+ 829,654 


Or, in other words, there appears to have been an excess 
of 198,008 documents folded over the number as delivered 
by the Superintendent. 

Very respectfully, : J. C. ALLEN, 

Clerk of House of Representatives, United States, 
Hon. J. M. KunKEL, Committee of Accounts. 

There are other charges of mal. practice in office and venal 
character preferred against Mr. Hackney; but your commit- 
tee conceive that it would not be strictly proper to report 
the declarations of Mr. Hackney’s subordinates, over whom 
he domineers most unjustly. ` 

In conclusion, the undersigned, Committee of Accounts, 
are unanimous in believing Mr. R. B. Hackney unworthy 
of the trust reposed in him by this House. They believe that 
he is either entirely and hopelessly incompetent to perform 
the duties belonging to his oftice, or shows a willful and de- 
liberate purpose to pervert improperly and abuse the power 
with which he is invested. 

Your committee, therefore, unanimously recommend the 


| adoption of the following resolution. 


JOHN DICK, 

JOHN A. SEARING, 

FRANCIS E. SPINNER, 

J. M. KUNKEL, 

PAULUS POWELL. 
Resolved, That Richard B. Hackney, the Doorkeeper of 


the present, House of Representatives, be, and he is hereby, 
dismissed forthwith from that office. 


Mr. KUNKEL, of Maryland. Ido not desire 
to occupy the attention of the House now, but I 
am willing to answer any interrogatories that may 
be propounded. As this day has been set apart 
for territorial business, I move that the report be 
printed and made the special order for Saturday, 
at twelve o’clock. 

Mr. GROW. I ask the gentleman from Mary- 
land to indicate some other day, and let us have 
Saturday for private business. 

Mr. COVODE. We can dispose of this matter 
in a short time to-day, and I think we might as 
well do so. . 

Mr. FLORENCE. Oh, no. 

Mr. HOUSTON. It will hardly be insisted 
that the Elouse shall take action on this report at 
this time. There is a principle of justice which 
ought to control the action of the House, as well 
in the disposition of a case like this as of any other 
matter. We ought to see the report printed. It 
may be that something can be said on the other 
side. I know nothing about it, and I certainly 
would be unwilling to dispose immediately of a 


| case of this magnitude, involving all that is dear 


to the Doorkeeper of the House. 

Mr. NICHOLS. I desire to make a motion in 
connection with this matter; and that is, that the 
party who is arraigned here shall have leave, be- 


} tween this time and the time to be fixed for the 


hearing, to file with the Clerk of the House any 
written statement which he may desire to submit. 

Mr. STEPHENS, of Georgia. We have a 
special order for to-day, and we cannot have 


;, another day this session for the consideration of 
į territorial business. { therefore trust that without 
| farther debate, this matter may go over till Mon- 
‘day, that we may take up territorial business. 


Mr. LETCHER. I hope the House will dis- 
pose of it on Saturday. That will give ample 


| time for its consideration. 


Mr. WASHBURN, of Maine. I move to 
amend the motion by striking out Saturday, and 


| inserting Monday, at twelve o’clock. We want 
| Saturday for private business. 


The question was taken; and the amendment 
was agreed to. 


The proposition as amended was then agreed 
to. 


The report, and such statement as the Door- 


| keeper may submit, were ordered to be printed. 


OHIO CONTESTED ELECTION. 
Mr. HARRIS, of Illinois, from the Committee 


| of Elections, to whom was referred the memorial 
i| of Clement S. Vallandigham, contesting the right 
, of the Hon. Lewis D. Campbell to a seat in the 
| House of Representatives as a member of the 
| Thirty-Fifth Congress from the third congres- 


sional district of Ohio, made a report, stating that 
a majority of the committee were unable to agree 
upon a report; that one minority was in favor of 
reporting that Mr. Campbell was entitled to his 
seat; that another minority was in favor of report- 
ing in favor of the claim of Mr. Vallandigham; and 
still another minority was of opinion that neither 


of the gentlemen was entitled to the seat; and rec- 
ommended that the case be sent back to the peo- 
ple. : 

The committee asked that the views of their 
minorities respectively accompanying this report, 
may be received by the House. 

Mr. HARRIS, of Illinois. In compliance with 
the directions of the committee, I now ask that the 
views of the several minorities be received, laid 
upon the table, and ordered to be printed; and I 
present the views ofa portion of the committee. 

Mr. KELSEY. Irise to a question of order, 
Can there be a report from a committee, unless 
the majority of the committee agree to it? 

_ Mr. HARRIS, of Illinois. As soon as the re- 
ports have been printed, I shall call up the case— 
perhaps on Tuesday or Wednesday next. 

The SPEAKER. The Chair would state to 
the gentleman from New York, that this paper 
appears to be a majority report. 

Mr. KELSEY. It is not a report on any ques- 
tion submitted to the committee. It is merely a 
report that they cannot agree. 

Mr. GILMER presented the views of a portion 
of the Committee of Elections. 

Mr. LAMAR presented the views of another 
portion of the committee: ‘ : 

Mr. MARSHALL, of Kentucky. What be- 
comes of the question of order raised by the gen- 
tleman from New York? 

The SPEAKER, The Chair overruled the 
question of order, 

Mr. MARSHALL, of Kentucky. Do Iun- 
derstand that the [louse has consen ted, upon this 
report, that the vicws of these minorities shall 
be brought here? The majority of the committce 
report that they cannot agree, and that is all. 
They cannot, therefore, report, and they ask the 
House to suffer the views of the minorities to be 
brought before the House. I do not understand 
that the House has yet consented to receive those 
views of these minorities. 1 regard it, infact, as 
a declaration upon the part of the Committee of 
Elections, that they cannot agree to a report. 

Mr. HARRIS, of Hlinois. What is the ques- 
tion before the House? 

The SPEAKER. The gentleman from Ken- 
tucky rises. to a question of order. 

Mr. MARSHALL. of Kentucky. If the report 
of the Committee of Elections has been brought 
in, and it means what I suppose it means, I sup- 
pose that it would be proper to refer the case to a 
special committee, in order that the House may 
try and see if it cannot raise a committee that can 
make a report. And, under the circumstances, 
I will move that the Committee of Elections be 
discharged from the further consideration of the 
case, and that it be referred to a select committee, 

Mr. STEVENSON. Irise to a question of 
order, I understood my colleague to rise to a 
question of order; and my point of order is, that 
if he rose to a question of order, it is not compe- 
tent for him to submit a motion. 

The SPEAKER. The Chair understood the 
eye from Kentucky to rise to a question of 
order. ; 

Mr. MARSHALL, of Kentucky. I did rise 
to a question of order. My point of order was, 
that the House had not consented to receive the 
views of the minority, and that, therefore, they 
could not be submitted. If the Chair decides that 


ja report of a majority has been made, I wish to 


submit my motion. 2 
The SPEAKER. The report was submitted 
by the gentleman from Illinois as coming from a 
Majority of the committee. It was proposed by 
him that the minorities should submit their views. 


| The gentleman from North Carolina [Mr. Giz- 


MER] submitted a paper which he asked should be 
considered as the views of a portion of the com- 
mittee. The gentleman from Illinois (Mr. Har- 
RIS] presented another paper, and the gentleman 
from Mississippi [Mr. Tamar] another. The 
Chair is of opinion that the objection of the gen- 
tleman from Kentucky comes too late. 

Mr. MARSHALL, of Kentucky. -I call the 
attention of the Chair to the fact, that the gentle- 
man from New York [Mr. Kerser] raised the 
question of order that this was no report. These 
documents have not been received. The Chair 


| says that my objection comes too late. But the 


documents have not been received. There has 
been no action on the part of the House; and it is 
clearly a violation of the parliamentary rule, as 


a 


Tuirtry-Firrn Coneress, ist Session. 


laid down by the Chair, that a minority of a com- 
mittee can make a report or submit its views with- 
out the action of the House. I take the floor, and 
submit my motion just as soon as I have an oppor- 
tunity. These papers are not before the House, 
although these gentlemen may have sent them to 
the Clerk’s desk; because there has been no per- 
mission given by the House, and no action upon 
the report of the majority. 

Mr. HARRIS, of Ilimois. Ido not wish to 
discuss this question; but if the gentleman from 


Kentucky had paid attention to the reading of the |) 


report he would ‘have observed that these views 
of the minority accompany the report. The report 


was the unanimous report of the committee, and |) 


was accompanied by these papers. 


The SPEAKER. The Chair considered the | 


report as being properly presented, but his atten- 
tion was not particularly called to the portion of 
it relative to the papers accompanying it asa part 
of it. The paper was presented as a report from 
a majority of the committee. Whether it is asat- 
isfactory report to the House or not, is another 
question. 

Mr. MARSHALL, of Kentucky. I certainly 
do not want to interfere with the territorial busi- 
ness which has been assigned for to-day. Do I 
understand the motion of the gentleman from 
Illinois to be to print all these reports and docu- 
ments? 


Mr. HARRIS, of Ilinois. My motion is, that 


the report of the committee, which has been read, į; 


and the accompanying papers, be laid upon the 
table, and printed. 

Mr. MARSHALL, of Kentucky. Well, that 
is a new mode of getting minority reports before 
the House. Thatis all I have to say about it. 
But I will let it go. 

Mr. ELarnis’s motion was then agreed to. 

Mr. STEPHENS, of Georgia. I now call for 
the regular order of business. 


PAID FIRE DEPARTMENT FOR WASHINGTON. 


Mr. MORRIS, of Pennsylvania. I desire to 
report a bill in relation to the District of Colum- 
bia, in order that it may be printed and be ready 
when that business comes up. 


Mr. STEPHENS, of Georgia. I yield for that | 


purpose. 

Mr. MORRIS, of Pennsylvania, then, from the 
Committce for the District of Columbia, reported 
a bill to organize a paid fire department in the 
District of Columbia; which was read a first and 
second time, referred to the Committee of the 
Whole on the state of the Union, and, with the 
accompanying report, ordered to be printed. 


COURTS IN TERRITORIES. 


The House then proceeded to the consideration 
of a bill (H. R. No. 59) in regard to courts, and the 
holding of the terms thereof, in the Territory of 
Nebraska, reported yesterday from the Commit- 
tee of the Whole on the state of the Union with 
an amendment. in the nature of a substitute, mak- 
ing the bill apply to all the Territories. 

The amendment was agreed to. 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

The title of the bil 


to read: “A bill in regard to courts, and the hold- 


ing of the terms thereof, in the several Territo- | 


ries of the United States.”’ 


Mr. FAULKNER. 1 move that the rules 
suspended, and that the Eouse resolve itself in 


e 
to 


the Committee of the Whole on the state of the ) 


Union. 
Mr. STEPHENS, of Georgia. I insist on ca 
ing the committees for reports of territorial bus 
ness. 
The SPEAKER. The gentleman from Virgin 
moves that the rules be suspended for the purpo 


i 


se 


of going into the Committee of the Whole on the 
state of the Union. . 
Mr. STEPHENS, of Georgia. I trust that the 


gentleman from Virginia will not insist on his 


133 


was then amended, so as }; 


ia j 
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| ported. 
| Mr. FAULKNER. Very well, I will withdraw 
| the motion. 


PUBLIC BUILDINGS IN THE TERRITORIES. 


Mr. BRANCH, from the Committee on Terri- 
tories, reported the following resolution: 


Resolved, That the Secretary of the Interior cause to be 
prepared and submit to the House— 

1. A plan for a building suitable for the accommodation 
of the executive offices and Legislature of one of the Ter- 
ries, with detailed estimates of cost, taking, as the ba is 
|| of his estimates, the average prices of labor and materials 
i; in the States. 

2, A plan for a jail, or public prison, with similar estimates 


| 
i 


f 


! of cost. 


i and are yet unfinished, or which the appropriations 
made are insufficient to finish, information as to ti 
materials of each of said buildings; how much has been ex- 
pended, and how much money will be needed to complete 
: them, and to lay said information beiore the House at the 
earliest practicable time. 

Mr. BRANCH. Iam instructed by the Com- 
mittee on Territories to say, that there have been 
: large appropriations made by Congress, from time 
to time, for the purpose of erecting public build- ; 
ings in the various Territories; but there bas been 
| no system or plan adopted on which these appro- 
priations have been made. In some of the Terri- | 


| but the buildings are incomplete. In others they 
have not been commenced, because it was sup- 
posed the appropriations made were not large 
‘enough to complete such a building as the local 
| authorities desired. For other Territories no ap- 
! propriations at all have been made. In one in- 
| stance, after all the money appropriated by Con- 
gress had been expended, the local authorities 
have advanced money for the purpose of complet- 
ing the public buildings, and are now asking to 
| be reimbursed by Congress for the advances made 
' by them. 

| The Committee on Territories, taking into con- 
' sideration all the circumstances of the case, have 


—too late for much to be done during the present 
season if we were now to make an ae Gea 
nd as it is desirable that there should be some 


money, to instruct me, and they have instructed 
me, to report that resolution, with a view ofadopt- 
ng some system or plan which shall be applica- 


the committee is not only to consult economy ins 
the expenditure of the public money, but also to 


the several Territories, so that the expenditure 
of this branch of the public service shall place 
all the Territories, in fature, upon the same foot- 
ing, and under the control of Congress, and not 
under that of the local authorities who are in- 
|| trusted with the power of expending these appro- 
| priations. . . 

i| Iam further instructed by the Committee on | 
i 


n making these reports, the committee do not 
Í intend to be undersiood as determining not tore- 


devised which shall be applicable to all the 
ritories. ‘The committee will then be prepared to 
‘report such appropriations as shall be necessary 
to complete the public buildings. T move the 
| previous question on the passage of the resolu- 
|i tion. 

Mr. COVODE. 
l me a moment. 

| Mr. BRANCH. Ishould be very glad to accom: | 
-modate the gentleman, but there will bea dozen : 
` other gentlemen who will desire to be heard. 


I ask the gentleman to allow | 


Mr. OTERO. I desire to say a word in rela- 
‘tion to the appropriations contained in the bills 
| relative to the public buildings in New Mexico. 


l 
i 
i 
| 
| 
i 
I 
i 
i 


i 
i 
| 3. That he procure from the Governors of the several | 
i Territoriesin which public buildings have been commenced i 
iready | 
ze and i 


bring about such a system as will do justice to | 


Territories to report adversely upon the several | 
| bills referred to them making appropriations for |i 
|i public buildings in the several Territories. But, + 


port appropriations for these buildings in future, | 
but simply to recommend that no further appro- | 
priations shall be made until some plan shall be : 
Ter- : 


New Suriss.....No..133. 


: ; : | 
| motion. There is much. business yet to be re- 


‘tories the appropriations have been expended, | 


determined, inasmuch as it is now latein the season i 


system adopted for the expenditure of the public | 
i ‘| Committee on Territories ought to be laid upon 
i 5 


‘ble to all the Territories hereafter. The objectof ; 


i 
il 
il 
i 


The SPEAKER, That question has not yet 
come before the House, 

The previous question was seconded; and the 
| main question ordered to be put. 

The resolution was then adopted. 

Mr. BRANCH moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid upon 
the table. 

The latter motion was agreed to. 

Mr. BRANCH. In pursuance of the policy 
which I have indicated, Į now ask leave to report 
back the various bills making appropriations for 
publie buildings in the Territones, which have 
been referred to the Committee on Territories 
with the recommendation that they be laid on the 
sable, and the committee discharged from the fur- 
ther consideration thereof. 

The following bills were then reported back, 
the Committee on Territories discharged from 
their further consideration, and the bills laid on 
the table: ; 

A bill (H. R. No. 180) making additional ap- 
propriation for the erection of the buildings in 
Washington Territory; 

A bill (H. R. No. 483) making a 
for the erection of a public prison in 
ritory; i 

A bill (H. R. No. 187) to provide for building 
a penitentiary in tbe Territory of Nebraska; and 

A bill (H. R., No. 424) to complete the capitol 
building of Nebraska Territory. 

Mr. BRANCH, from the Committee on Ter- 
ritories, reported back bills of the following titles, 
and moved that they be Jaid upon the table, and 
the committee discharged from their further con- 
sideration: 

A bill (H. R. No. 174) making appropriation 
for the completion of the capitol building of the 
Territory of New Mexico; and - 

A bill (H. R. No. 173) making appropriation 
for the completion of the penitentiary building of 
the Territory of New Mexico. 

Mr. CLARK, of Missouri. Mr. Speaker, while 
Tagree in the main with what the gentleman from 
North Carolina has said in respect to the publie 
buildings in the Territories, and while I admit the 
necessity for estimates for these buildings, Ido 
not think that the two bills just reported from the 


propriation 
Ringas Ter- 


| the table, On the contrary, I think that they 
ought to be passed. Estimates have been made 
already for these buildings in New Mexico, and 
| have been furnished to this House from the Treas- 
ury Department. The capitol and the peniten- 
tiary are now in a state of progress. The super- 
intendent of public buildings of New Mexico has 
recommended these appropriations, and I hope 
they will be made. 1 move to disagree to the re- 
port of the Committee on Territories. 

I would sug- 


the state of the Union, where the subject can be 
considered. The bills cannot be acted on in the 
House, as they contemplate an appropriation. 

Mr. CLARK, of Missouri. I propose to make 
my remarks now, to show why the House should 
disagree to the report of the Committee on Ter- 
ritories. I presume that is in order. 

Mr. PHELPS. I would suggest to my col- 
league that he pursue the course proposed by the 
gentleman from Georgia. Let the bills be referred 
to the Committee of the Whole on the state of the 
Union, and then when the bills come up there my 
colleague will have an opportunity to express his 
dissent to the views of the committee. 

Mr. CLARK, of Missouri. I make the mo- 
tion, then, that these bills be referred to the Com- 
mittee of the Whole on the state of the Union, and 
ordered to be printed. 

Mr. SMITH, of Virginia. Tunderstand that 
not a dollar has been spent on the penitentiary 
building, and, indeed, that no building has been 
begun 


Mr. 


OTERO. The gentlemanis mistaken. The 


Whole on the state of the Union. 

The question was taken on Mr. Crarx’s mo- 
tion; and it was agreed to. 

‘Mr. BLAIR. Mr. Speaker, I hope that, by 
unanimous consent, the bill in reference to the 
capitol of Nebraska Territory, at Omaha City, 
will be taken from the table, and referred to the 
Committee of the Whole on the state of the Union. 
I wish to say simply that there has been a great 
deal of work done on that capitol. It has been 
certified to by the proper officers, but the amount 
has not been paid on account of the appropriation 
having been exhausted. I undertake to say that 
there is money now due on that capitol to me- 
chanics and laboring men for work done and 
materials furnished. It has not been paid for the 
reason I have stated. Let us, if we do nothing 
more, provide for the work done and the materials 
furnished. 

Mr. SMITH, of Virginia. 1 thought that the 
bill to which the gentleman has referred was dis- 
posed of, 

The SPEAKER, It has been laid upon the 
table, and the gentleman now asks unanimous 
consent of the House for leave to take it from the 
table, and refer it to the Committee of the Whole 
on the state of the Union. ‘ 

Mr. SMITH, of Virginia. I cannot give my 
consent. I want some system adopted. 

Mr. BLAIR. I state to the gentleman the facts 
in this case, and then if he objects, of course the 
bill must pass by. A large amount of money is 
due to mechanics and laboring men. 

Mr. McQUEEN. I object to debate. 

Mr. UNDERWOOD. { move to reconsider 
the vote by which the bill to complete a capitol 
building in Nebraska Territory was laid upon the 
table. 

The question was taken; and the motion was 
agreed to; and then, ` 

On motion of Mr. UNDERWOOD, the bill 
was referred to the Committee of the Whole on 
the state of the Union, and ordered to be printed. 


COMMITTEES DISCHARGED. 

On motion of Mr. CLARK, of Missouri, it 
was 

Ordered, That the Committee on Territories be discharged 
from the further consideration of a memorial for indemnity 
tor property lost in Utah; and that the same be laid upon 
the table. 

Mr. CLARK, of Missouri, from the same com- 
mittee, reported adversely on a resolution of the 
territorial convention of Oregon, praying for an 
appropriation to pay the expenses of the conven- 
tion which framed the constitution of the Terri- 
tory; on a memorial of certain citizens of New 
York with reference to an overland mail route to 
the Pacific; and on a memorial of the constitu- 
tional convention of the Territory of Utah pray- 
ing to be admitted into the Union as a Stato; and 
asked that the committee be discharged from the 
further consideration of them respectively; and 
that the reports be laid on the table, and printed. 

It was so ordered, - 

Mr. ZOLLICOFFER, from the same commit- 
toc, presented an adverse report on the petition 
of certain citizens of Memphis, Tennessee, with 
reference to donations of land to actual settlers in 
Arizona, and asked that the committee be dis- 


charged from the further consideration thereof; | 


and that the report be laid on the table, and or- 
dered to be printed. 

It was so ordered, 

Mr. GRANGER. Iam directed by the Com- 
mittee on Territories to repert adversely on a 
memorial of the Legislative Assembly of the Ter- 
ritory of New Mexico, asking for an appropria- 
tion for the benefit of public schools in said Ter- 
ritory, and to ask that the committee be discharged 
from its further consideration, and that the peti- 
tion- be laid on the table. 

lt was so ordered. 

Mr. GRANGER. The committee has also had 
under consideration a memorial of Abelard Guih- 
rie, praying for compensation as a Delegate frum 


i 
i 
| 
| 
| 
H 


the Territory of Nebraska, and I am instructed to 
report.adversely thereon. The service for which 
this remuneration is claimed was done before Ne- 
braska was a Territory. I ask that the committee 
be discharged from the further consideration of 
the memorial, and that it be laid on the table, and 
ordered to be printed. 

Jt was so ordered. . 

Mr. KNAPP, from the same committec, re- 
ported adversely on the memorial of John Bec- 
son, and asked that the committee be discharged 
from the further consideration thereof, and that 
it be laid on the table, and ordered to be printed. 

It was so ordered. or 

Mr. MORRILL. T desire to ask the chairman 
of the Committee on’Territories what has become 
of the bill which I introduced at the beginning of 


mittee, providing penalties.egainst polygamy? 

| Mr. STEPHENS, of Georgid. The Commit- 
| tee on Territories have made no report on that 
subject. My attention was called to it yesterday, 
j and I have searched for the bill, but could not 
; find it among the papers of the committee. 

i Mr.GROW. That bill, I believe, was referred 
; to the Committee on the Judiciary. 

Mr. STEPHENS, of Georgia. I have searched 
| among the papers of the Committee on Territo- 
ries, and have not been able to find the bill. Ido 
not wish, however, to have the time of the House 
this morning taken up with that subject. 


TERRITORIAL BUSINESS. 


| bate on Fouse bill No. 544, in five minutes after 
its consideration shall have been resumed in the 
Committee of the Whole on the state of the Union. 
The resolution was adopted. 
Mr. STEPHENS, of Georgia. I now move 
that the rules be suspended, and that the House 


the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Eneuisu in the chair,) and proceeded to the 
consideration of territorial business. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


The first bill on the Calendar of territorial busi- 
ness was House bill (No. 544) to ascertain and 
settle the private land claims in the Territory of 
New Mexico, the pending question being on the 
following amendment, submitted yesterday by 
Mr. MARSHALL, of Kentucky: 


Amend the bill by inserting after the enacting clause as 
follows: 
Seorion. L. The United States of America do hereby vest 
in the holder or holders of real estate in New Mexico, ac- 
quired trom Spain or Mexico prior to the treaty of Guada- 
lupe Hidalgo, all the tithe whicb would be vested in them 
i respectively by a patent from the United States of America: 
«Provided, ‘The holder or holders of such claim shall exhibit 
his claim before the district court of the United States in 
the ‘Territory of New Mexico ; and said court, being guided 
i by the treaty aforesaid, the laws of Spain and Mexico, the 
laws of the United States, and the decisions of the Supreme 
Court of the United States, shall deeree in favor of the es- 
tablishment of such claim, whether the same be inchoate 
or otherwise provided further, That twenty years? 
peaceable pos: ou under claim of title shall by said court 
be aceepted as conclusive evidence of title, and shail enti- 
tle the claimant or claimants to the decree establishing his 
or their claim. But the United States do not, by author- 
izing such decree, guaranty the title of such claimant or 
claimants against any title superior in law or equity, con- 
flicting with the claim so established. - 


court to transfer to the office of the surveyor general of the 
United States in New Mexico an exemplified office copy 
of every decree so rendered in favor of the claimant, which 
the surveyor general shall record in his office ; and the same 
shail be sufficient réason for him to abstain from surveying 
such claim as public land. s 

Sec. 3, In the event of a decision by the court against 
i! the claimant, he shall be entitled to an appeal to the circuit 
į and Supreme Courts of the United States, the decision of 
i Which Supreme Court shall be final. 
| Mr. OTERO, I desire to occupy the time of 


the committee for a few minutes on thé bill now 
| under consideration. The amendment offered by 
| the gentleman from Kentucky provides for the 
i rectification of these land claims by the courts of 
| the Territory of New Mexico. Now, I submit 
| that the United States courts in the Territory of 


to than adjudicating private land claims. Under 
i the treaty of Guadalupe Hidalgo the Government 
of the United States is under an obligation to ratify 
and make our land titles good. It is not, as the 


the session, and which was referred to that com- || 


I now move the usual resolution, closing de- | 


resolve itself into the Committee of the Whole on į 


Sec. 2, ft shall be the duty of the clerk of the district | 


; New Mexico have got something else to atiend | 


i amendment. 


; never recognized any of their rights. They will 
do the same thing in our Territory. This bill has 


been prepared by the Commissioner of the Gen- 
eral Land Office. The surveyor general of the 
Territory recommends that such a bill should be 
passed. The Secretary of the Interior has also 
recommended it. He says: 

“A due regard for the public interests, as well asa propor 
respect for the prosperity and advancement of New Mexico, 
would justify if not loudly call upon Congress to establish 
aland office and a board of commissioners for the adjudica- 
tion of Spanish aud Mexican claims in that Territory. Ft 
is important to its future prosperity promptly to separate 
private property from public lands, before the settlements 
become dense, and consequent conflicts of claims and titles 
arise.” 4 

That is what the Secretary of the Interior says. 
Your public surveys cannot go on inthe Territory 
of New Mexico until you separate the private land 
claims from the public domain; and no lands can 
consequently be put up for sale. 

Tere the hammer fell, the hour having arrived 


jat which the general debate upon the bill was 


closed by the order of the House. 

Mr. SANDIDGE, I offer the following amend- 
ment to the substitute of the gentleman from Ken- 
tucky, (Mr. Marswanu:] 

tn section one, after the word “ claim,” insert the words, 
“tu six hundred and forty acres of land, including the home- 
stead,” so that it will read: 

And provided further, That twenty years’ peaceable pos- 


; session under claim of title shall by said court be accepted 
j; as conclusive evidence of title, and shall entitle the claim- 


antor claimants to the deeree establishing his or their clair 
to ae hundred and forty acres of land, including the home- 
stead. 

And at the end of the second section add: 

“ And the boundaries thereof shall be established by said 
surveyor general, and reported to the Government;”? so that 
it will read: 

Ree It shall be the duty of the clerk of the district 
court to transfer to the office of the surveyor general of the 
United States in New Mexico an exemplified office copy 
of every deeree so rendered in favor ofthe claimant, which 
the surveyor general shal! record in his ofice; and the same 
shail be sudiciont reason for him to abstain from surveying 
ı elai s public land; and the boundaries thereof shail 
stablished by said surveyor general, and reported to the 
Government. 


Mr. LETCHER. 


I desire to oppose that 
It seems to me that it is rathera 
novel proposition. Suppose a man in New Mex- 
ico owns one thousand two hundred and eighty 


; acres of land: is it to be insisted here under this 


amendment that he shall have only six hundred 
and forty acres of what he actually owns? or if 


; heis only entitled to three hundred acres, and owns 
| no more, is he to have six hundred and forty acres 


under the orders of this board? My friend from 
Oregon suggests that we might as well give up all 
the lands in New Mexico. I think it very prob- 
able that they will never yield much from land 
sales. This donation act will give them nearly all 
the land in the Territory pretty much as fast as 
they can come in to occupy it; and until the lands 
are taken up by the donation acts, nothing like 
regular sales can be had, ` 

But, sir, I really do not see the necessity of any 
legislation upon this subject at all. Here we are 
legislating for the protection of the land titles of 
these parties, when. nobody is controverting the 
titles, or raising questions in regard tothem. Now, 
who is assailing the claims of these parties in New 
Mexico? . Who is raising questions in regard to 
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lands? 
doing it? Notatall. Are private parties doing | 
it? Suppose they are: why not let them go into 
the courts and adjust their difficulties there? And 
besides that, I am reminded that it is expressly 
provided in this bill that all that you do is to re- 
linquish the claims of the Federal Government, 
and you then turn the parties over—the squatters 
and others—to contest their rights before the courts 
of the Territory. Now, it seems to me that if there 
is nobody controverting the rights of the parties, 
the best thing we can do is to dispose of this bill 
by rejecting it, and go on with sumething about 
which there is need of legislation. 
Mr. BLAIR. Ifthe gentleman wil! allow me, 
wish to say a word. a 
Mr. LETCHER. Very well, sir. 
Mr. BLAIR. The gentleman says there is no 
controversy about these land titles. 

Mr. LETCHER. None at all. 


I 


Mr. BLAIR. And that we are making a con- |} : Sie : 
ii the following as an additional section: 


troversy. 

Mr. LETCHER. Yes,sir. 

Mr. BLAIR. Now, I wish to say that, under 
the decision of the Supreme Court, the people of 
New Mexico have really no titles to their lands at 
all. 

Mr. LETCHER. What docs that matter, if 
they have possession, use, and enjoyment of the 
lands, and nobody is contesting their rights? 

Mr. BLAIR. They cannot drive trespassers 
off the lands, because they Have no titles to go 
into court with. They cannot sell the land, be- 
cause they have no title froin the Government of 
the United States, and the Supreme Court does 
not recognize the Spanish titles. 

Mr. LETCHER. The treaty expressly rec- 
ognizes them. If I understand language, the 
treaty expressly recognizes the titles in so many 
words. And suppose any parties should under- 
take to eject them from their lands: those parties 
would have to show a better title in themselves 
than the titles of the parties whom they are seek- 
ing to eject. 

Mr. BLAIR. Certainly. 

Mr. LETCHER. Well, then, how can there 
be any controversy ? 

Mr. BLAIR. Iwill say to the gentleman from 
Virginia that the Supreme Court, which is the final 
interpreter of all our Jaws and treaties, have in- 
terpreted just such a treaty as this as conferring 


no title upon any person, without legislation of || 


this kind by the Government, and coniirmation. 

Mr. LETCHER. I have a single remark to 
make in reply to the gentleman from Missouri. Tf 
they have no titles, how do they hold the lands 
now? How isit that they are in possession of the 
lands at all ? 

Mr. BLAIR. Under the Mexican Government. 

Mr. LETCHER. Very well; did the treat 
destroy that possession? 

Mr. BLAIR. No, sir, it did not destroy it. 

Mr. LETCHER. Certainty not. Then, if it 
did not, they are now in exactly the same posi- 
tion in relation to the possession and enjoyment 
of the land that they were before the treaty was 
made—exactly thesame. Theyare no worse off. 
I think, theréfore, that there is no need of any 
legislation upon this subject, 

Mr. FAULKNER, [would inquire of my col- | 
league if he bas made any estimate of what would 


à 
be the cost to the national Treasury under this 
bill? And, in that connection, I ask him to per- 
mit me to have read a very extraordipary para- 


' r revor he Secretary of War, `! : + 
graph from the report of the Secretary 30! read from Astoria to Salem, to be completed under | 


made in 1852—remarking, however, that I do not 
concur in his idea of the abandonment of New 
Mexico. 

Mr. LETCHER. I understand that the cost 
of this board of commissioners will be between 
sixteen or twenty thousand dollars. 

Mr. UNDERWOOD. 
thousand dollars. 


Mr. LETCHER 


L 


ER. And we have never derived 
a dollar from the sale oflands in New Mexico yet. 
Mr. FAULKNER. Lask for the reading of 
the extract from the report of the Secretary of 
War, which I have sent to the Clerk’s desk. 

The Clerk read as follows: 

« By the last census, the total population of New Mexico, 
exclusive of wild Tadians, was (in round numbers) sixty- 
one thonsand souls, and its whole real estate was estimated 
at (in round numbers) $2,700,000. 


3 
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Upwards of twenty ,. 


«To protect this small population, We are compelled to 
| maintain a large military force at an annual expense nearly | 
equal to half the value of the whole real esiate of the Te: 


tory. Would it not be better to induce the inhabitan 
abandon a country which seems hardly fit forthe habita 
of civilized men, by remunerating them for their property 
money, or in Jands situated in more favored regions? Even 
if the Government paid forthe property quintuple its value, 
it would still, merely on the score of economy, be largely the 
gainer by the transaction ; and the troops now stationed in 
New Mexico wouid be available for the protection of other 
portions of our own and of the Mexican territory.” 


Mr. SANDIDGE. I withdraw the first branch 
of the amendment. : 


agreed to. 
Mr. OTERO. 


: which has been referred to? 


: does that people great injustice. 
The CHAIRMAN, Èl would not be in order 
now. 


Mr. SANDIDGE. I move to amend by adding 


» Sec. — That ten years? peaceable possession, with con- 
į tinuous residence prior to the acquisition of the Territory 
by the treaty of Guadalupe Hi 


, S 


stead. 


may possibly adopt it, Ihave offered this amend- 
ment with a view of making it as perfectas Í can. 
Mr. MARSHALL, of Kentucky. I am op- 


from Louisiana. The object of that amendment is 
! to confer upon carly settlers who have been upon 
a piece of land, whether with or without title, for 
a period of ten years, the means of obtaining six 
hundred and forty acres of land, whether it was 
included in any concession or not. Lam opposed 
to that. [never wasa homestead man. It amounts 
to nothing more nor less than giving to every man 
there six hundred and forty acres of land for 
nothing. Now, Iam willing to give these people 
of New Mexico their titles to the land which they 
are entitled to; but I am not willing to give them 
six hundred and forty acres apiece by settling 
there for ten years. 


Mr. SANDIDGE. 


I will just say that this 


to Louisiana. 

Mr. GREENWOOD. 
a perfect stand stil. This bill was discussed all 
day yesterday, and is likely to take up the re- 
i mainder of the time set apart for territorial busi- 


: ness. If it be ia order, for the purpose of bring- 
ing this matter to a close, I will move to strike 


out the enacting clause. 
pass it. 

Several MEMBERS. 

Mr. GREENWOOD. 
make the motion just now. 

The amendment to the substitute was then 
agreed to; and the substitute, as amended, was 
| agreed to. 


ne 


that it do pass. 
MILITARY ROAD IN OREGON. 


The bill (H. R. No. 56) making an appropria- 
tion for the completion of the military road from 
| Astoria to Salem, in Oregon Territory, was next 
taken up for consideration. 

The bill provides that the sum of $ 
‘appropriated for the compiction of the military 


the direction of the Seerctary of War. 

Mr. FAULKNER moved that the bill he Jaid 
aside to be reported to the TIeuss with a recom- 
mendation that it do pass. 

Mr. SMITH, of Virginia. 
that bill being laid aside, unless it be w he 
recommendation that it do not pass; and | submit 
that motion. I have net heard one word why we 
should build these roads; not cue. 

Mr. QUITMAN. [understand this lin 
passed through the Military Committee. 
| principle which Į have laid do for m 
regard to the construction of these 
has been never to lend my assist 
straction of any of these roads un 
military roads, and would subsery 
purposes of the Government; and 


ith 
itn 


wn 


rey were 
i 
w 


sht 


N-i 


The second branch of the amendment was | 
Į should like to know whether | 
I may reply to the reportefthe Secretary of War | 


He knows nothing ;| 
: of the condition of things in New Mexico, and ii 


shail entitle the settler | 
to six hundred and forty acres of land, embracing the hoine- | 


I am entirely opposed to the substitute of the |: 
gentleman from Kentucky;but thinking the House | 


posed to the amendment offered by the gentleman | 


provision is precisely such as was made in respect | 


It seems that we are at |: 


9 It may then go to the |; 
House, and if the House see fit to pass it, let them į 


Do not make that motion. | 
Very well; I will not: 


bill, as amended, was then laid aside to be ; 
reported to the House wit (he recommendation | 


$30,000 be ` 


I must object to : 


military i: 
oask i. 


the gentleman from Virginia, [Mr. Fautxner,] 
who has acted as chairman of the Committee oy, 
| Military Affaire during my absence, whether 
| there is any report of the Quartermaster General 
showing the propriety or necessity of construct- 
ing these roads for military purposes, temporary 
or permanent? 

i. Mr. FAULKNER. The Committee on Mil- 
: itary Affairs have in no instance made a report to 
| this House of an appropriation for any road, as 
: an original appropriation. In notasingleinstance, 
: where a proposition has been presented. to the 
committee asan original appropriation to construct 
a military road, have they granted it. The only 
renorts which have come from the Committee on 
Military Affairs for military roads have been for 
the completion of such roads as have been here- 
tofore recognized by Congress, and for which 
smali sums are now asked for their completion. 

Mr.QUITMAN. The gentleman hasnot fully 
answered my question. I would like to know 
whether the War Department now regards a fur- 
ther addition in the way of appropriation as ne- 
cessary for military purposes? It may be that 
this year a road may be indispensable for the trans- 
portation of troops and munitions of war, and the 
| next year the necessity for it may have entirely 
ceased. Therefore, I have been in the habit of 
acting on these questions with reference to the 
ontinued necessity of the proposed roads for mil- 
itary purposes. I have propounded the interrog- 
i atory in good faith. i 

„Mr. FAULKNER. I will remark to my friend 
from Mississippi that in no single case have the 
: Committee on Military Affairs reported a bill for 
; completion of any of these military roads except 
i under recommendations from the War Depart- 
i ment, 

Mr. STEPHENS, of Georgia. Does the War 
Department recommend this. 

Mr. FAULKNER, It does. It will be seen 
that the report from the topographical bureau ac- 
companying the report of the Secretary of War 
asks for $30,000 to complete this road from As- 
toria to Salem. No, sir, [in reply to some mem- 
ber,} we have not cut down this appropriation. 
In nota single instance has the Committee on Mil- 
“itary Affairs sanctioned an original application. 
‘| They are all cases heretofore recognized by Con- 
gress as military roads, and where money has 
been asked for their completion, The sums ap- 
‘ propriated were in all instances asked for by the 

proper Department to complete these roads, 

Mr. UNDERWOOD. I desire to ask my friend 
if the recommendation of which he speaks is te 
: the point that this appropriation isnow necessary, 
in order to the construction or completion of a 
road, which is required at this time in order to 
carry on the military operations of the Govern- 
ment? Or is it simply a declaration that some 
thirty thousand dollars will be necessary to com- 
i: plete that road, without reference to the fact 
whether the road be necessary or not? 

Mr. FAULKNER, It is recognized as a mil- 
, itary road in the law of Congress, which passed 
in 1855, when an appropriation was first made 
ii forit. [t was again recognized as such at a sub- 
i sequent period, by an additional appropriation. 
The communications from the War Department 
i do not, in their last report, indicate any military 
| advantages which may arise from them; but they 
recommend 630,600 to complete the road, accord- 
ing to the original design and intention of Con- 
1i gres 


i 
i 
| 
i 


gS. 


ra 


LANE, Mr. Chairman, I will say that 
ad was recommended by the late Secretary 
ur as cesential for military purposes, and 
important in a military point of view. 
Zovernment, YT will remark, has not ex- 
pended one dollar for the defense of the Oregon 
eoast—notadollar. Yet, sir, itis known that the 
mouth of the Columbia river was accessible to an 
“nemy at any moment, while it was inaccessible 
from the setiled portions of the Territory in the 
winter season, for the reason that the Columbia 
river is often frozen un for months. The Secre- 
tary of War ascertained that, forthe protection and 
defense of Astoria, there should be some commu-, 
nication opened through the Wilamette valley; 
and he recommended to Congressto make an ap- 
propriation for that purpose. An officer of the 
` engineer department bas been placed in charge of 
this work for which this appropriation is asked 
now. Some forty thousand dollars have been 
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expended in it, and the report shows that it is 
opened so that it can be traveled by horses and 
pack mules. Thirty thousand dollars.is neces- | 
sary to complete it so that military trains can pass 
overit. Itis for military purposes alone that the 
road is asked. 

The question was taken on the motion that the 
bill be laid aside to'be reported to the House with 
the recommendation that it do not pass; and it 
was disagreed to. 

The bill was then laid aside to be reported to 
the House with the recommendation that it do 
pass. 


WAGON ROAD IN NEW MEXICO. 


The next bill on the Calendar was taken up, 
being a bill (H. R. No. 479) making an appropri- 
ation for the construction of a wagon and emigrant 
road in the Territory of New Mexico. 

The bill was reported back to the House with 
an amendment, 

The amendment was agreed to; and the bill, as 
amended, was laid aside to be reported to the 
House with a recommendation that it do pass. | 


ROADS IN WASHINGTON TERRITORY. 


The next bill on the Calendar was a bill (H. 
R. No. 58) for the completion of military roads 
in the Territory of Washington, reported back 
with an amendment. 

The first section of the bill appropriates $10,000 
for the purpose of completing the military road 
from Fort Steilacoom across the Cascade mount- | 
ains to Fort Walla-Wailla, in the Territory of 
Washington; the road to beconstructed under the 
direction of the Secretary of War; and the pend- 
ing amendment was as follows: 

Strike out the following: 


“Sec. 2. And be it further enacted, That the Secretary 
of Wa rtain and pay the amount actually expended by 


the citizens of the Territory of Washington, in 1853, on so 
much of the said road from Fort Steilacoom to the mount- 
ain as was ent by them, and adopted as a part of the road 
provided for in this biH by the United States officer in charge 
ofthe same; and that such amount is hereby appropriated 
out areny moneys in the Treasury not otherwise appropri- 
ated. 

e Sec. 3, And be it further enacted, That the following 
sums be, and the same are hereby, appropriated out of any 
moneys in the Treasury not otherwise appropriated, for the 
completion of military roads in the Territory of Washing- | 
ton; for the completion of the military road trom Fort Van- 
couver to Fort Steilacoom, including bridges over the rivers 
and stremus on the worked portion of the road, $20,000, 
For the completion of the military road from Port Vancou- 
ver to the Dalles, $80,000; the said sums to be expended 
under the direction of the Secretary of War.” 

And in licn thereof insert: 

And be it further enacted, That the sum of $15,000 is ap- 
propriaren for the completion ot the military road tram Fort 
Vancouver to Fort Steilacoom, in the ‘Territory of Wash- 
ington. 

Mr. STEVENS, of Washington. Can there 
be a division on striking out those sections? 
The CHAIRMAN. The Chair thinks not. 

Mr. STEVENS, of Washington. I have asin- 
gle word to say. The second section proposes to 
reimburse to the people of Washington for work 
done in 1853. The appropriation for the road 
was made in 1852, with the provision that the 
work should be done by contract, to be approved 
by the Secretary of War. The citizens of the 
Territory, learning that the appropriation had 
been made, went to work and cuta portion of 
the road, and when the officer having charge of | 
the road arrived there, he continued the same 
force, making a contract with them. Had it not 
been for the provision of law making a contract 
imperative, he would have approved of the work 
done, and paid for it. The road was essential to | 
the coming in of emigrants during that season. 
It has been essential since to the military defense. 
There were no settlers at allon that road, and the | 
work was done by subscription, a few dollars 
being raised from each man in all sections of | 
the Sound counties. It inured to the benefit of | 
no single man, but to the benefit of all. It inured 
to the benefit of the military defenses of the coun- 
try, and the benefit of the emigrants coming that 
season. And for these reasons, sir, I trust the 
section will not be stricken out. 


I will furthermore say that this reimbursement | 
has been recommended by the officer in charge. | 
It has been recommended by Captain McClelland | 
and Lieutenant Arnold, and by the Secretary of | 
War. It has also been recommended by the Com- Í 
mittee on Military Affairs of the House at the | 
last session. 


Mr. CURTIS. I hope that the amendment will 
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not pass. It seems to me thatthe condition of the 
settlers there is similar to whatit isin every other 
new Territory; and it may be that in retaining 
that section we may establish a dangerous pre- 
cedent. 

Mr. MARSHALL, of Kentucky. I propose 
to offer an amendment to the amendment, so as: 
to limit the expenditure of the $15,000 between 
the Cowlitz plains and Monticello, on the road 
from Fort Vancouver to Steilacoom. The object 
of my amendment is this: they havea road which 
has partially progressed from Fort Steilacoom to 
the Columbia river, but not in the direction ex- 
actly of Fort Vancouver. As I understand it, 
when you reach the head of the Cowlitz river, the 
proposed road follows down that river to Monti- 
cello, on the Columbia river, Then you will have ! 
to go thirty or forty miles up the river to reach 
Fort Vancouver. 

The idea I have in offering this amendment is 
to open a military road from Fort Steilacoom 
across to the Columbia river. It is not proposed 
—at least I have not heard it proposed—that we 
shalt build the road up the Columbia river to Fort 
Vancouver. I want to connect the Columbia 
river by a good military road with the waters of 
Pugetsound. By stopping at Monticello you put 
yourself in the condition of having a road con- | 
nection with Salem, I want to confine the appro- | 
priation between Monticello and Cowlitz plains. 

Mr. FAULKNER. I do not think the amend- 
ment proposed by the gentleman from Kentucky 
altogether judicious, although I do not attach 
much importance to'it. This road, which is now 
the subject of an appropriation, is aroad that has 
always been characterized,in all previous appro- 
priations, as a road from Fort Steilacoom to Fort 
Vancouver. {thas been completed from Fort Steil- 
acoom to the Cowlitz plains, and it is estimated 
by the engineer in charge that it will take $15,000 
to complete itto Monticello, and $25,000 to com- 
plete it to Fort Vancouver. We have thought 
proper, however, only to make the appropriation | 
recommended by the engineer ($15,000) between 
the Cowlitz plains and Monticello. 

Mr. MARSHALL, of Kentucky, 
what I want to confine it to. 

Mr. FAULKNER. I sce no necessity to con- 
fining it to that point, if the $15,000 will extend 
the road beyond Monticello, in the direction ori- 
ginally designed. If the road can be extended 
to Fort Vancouver, why not let it be extended ? 


That is 


Mr. MARSHALL, of Kentucky. The com- f 


mittee, as the gentleman states, design to give 
the appropriation of $15,000, thatthe officer in 
charge may complete the road to Monticello. 
‘There it is the intention of the committee that he 
stop. Whether he shall go on with the $25,000 
is another thing. My own judgment is that he 
should not. But it is plain, as the amendment | 
of the committee stands without limitation, the 
money may be spent, and not a dollar of it spent 
between the Cowlitz plains and Monticello. You 
may commence at Fort Vancouver and make a 
road down the river. You may spend twenty-five | 
or fifteen thousand dollars, and leave us witha 
road partially made from Fort Steilacoom to the 
Columpia river, and partially from Fort Vancou- 
ver dgwn the river. 

Mr? FAULKNER. I did not know that it was 


| 
| 
the idea of the committee that this road should | 
terminate at Monticello, or that it was the pur- | 
pose of the committee, in any degree, to depart | 
from the original design to make that road from | 
Fort Steilacoom to Fort Vancouver. The appro- 
priation of $15,000 recommended by the engineer, 
it is true, is,as the gentleman from Kentucky | 
states, designed to be used for the completion of | 
the road between the Cowlitz plains and Monti- | 
cello; but I see no particular reason for confining | 
it to those two points. If, by the appropriation, | 
it can be extended further, I was not aware that Í 
it was the purpose of the committee to depart from 
the original design of Congress to complete the 
road from Fort Steilacoom to Fort Vancouver. 
However, I see no great objection to the amend- : 
mentof the gentleman from Kentucky. ; 
Mr. SMITH, of Virginia. There is peace in į 
Washington Territory; and, while peace exists, | 
! 
| 
| 
H 


s it wise and proper in the time of peace to make 
hese expenditures for military purposes? 

Mr. FAULKNER. The gentleman from Vir- 
ginia must recollect that the condition of affairs in | 
Washington Territory is still unsettled and very | 


i 
t 
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precarious. There is no moment of time when 
there may not be a condition of war between that 
people and the Indians. But that is hardly a 
proper inquiry now. The policy of this read be- 
tween these two points has, upon full investiga- 
tion, been recognized by Congress. So far as the 
amendment of the gentleman from Kentucky is 
concerned, I feel no particular objection to it. In 
preparing the bill, I did not suppose that it was the 
mtention of the committee to terminate the road 
at Monticello. 

Mr. Marsnatu’s amendment was adopted. 

The amendment of the Committee on Military 
Affairs was also adopted. i 

The bill was then laid aside to be reported to 
the House with a recommendation that it do pass. 


WAGON ROAD TO THE SOUTH PASS. 


A bill (H. R. No. 369) making an appropria- 
tion for the completion of the Fort Ridgeley and 
South Pass wagon road was next taken up. 

It appropriates $50,000, or as much thereof as 
may be necessary, for the completion of the wagon 
road already authorized from Fort Ridgely, in 
the State of Minnesota, to the South Pass of the 
Rocky Mountains, in the Territory of Nebraska; 
to be expended under the direction of the Secre- 
tary of the Interior, pursuant to contracts to be 
made by him. ‘ 

The Committee on Military Affairs reported an 
amendment to the bill to reduce the amount of the 
appropriation to $30,000. 

The amendment was agreed to; and the bill was 
then laid aside to be reported to the House witha 
recommendation that it do pass. 


ROADS IN WASHINGTON TERRITORY. 


The next bill in order upon the Calendar was 
a bill (H. R. No. 178) for the construction of mil- 
itary roads in the Territory of Washington, re- 
ported from the Committee on Military Affairs, 
with a recommendation that it do not pass, 

The bill proposes to appropriate the following 
sums of money for the construction of military 
roads in the ‘Territory of Washington: 

From some eligible point at or near the mouth of Colum- 
bia river, via Shoalwater bay and Gregg’s harbor, to Olym- 
pia, $60,000. From Seatue, on the eastern shore of Puget 
sound, to Fort Colville, $50,090. From Olympia to the 
military post near Port Townsend, $50,000; the said sums 
to be expended under the direction of the Secretary of War. 


Mr. FAULKNER. The Committee on Mil- 
itary Affairs reported against the expediency of 
constructing those roads. 

Mr. STEVENS, of Washington. I move to 
amend the bill by increasing the appropriations 
one dollar. I simply desire to call the attention 
of the committee to the fact that the construction 
of these roads has been very strongly urged by 
the War Department. The following is the re- 
port of the officers of the bureau of topograpical 
engineers in reference to them: 


BUREAU or TOPOGRAPHICAL EnGincers, 
WASHINGTON, May 4, 1858. 

Sm: In addition to the information furnished by this bu- 
reau on the 13th of February last, in answer to a letter from 
the Hon. Mr. Faunkner, of the Military Committee of the 
House of Representatives, in relation to the construction of 
certain military roads in Oregon aud Washington Territo- 
nes, I have the honor of transmitting herewith a copy of a 
report from Licutenant G. IL. Mendell, corps topographical 
engineers, the officer in the immediate charge of the con- 
struction of roads in these Territories, giving his views in 
regard to those referred to in the letter of Mr. FAULKNER. 

Respectfully, sir, your obedient servant, 

J.C. WOODRUFF, 
Captain Topographical Engineers, Assistant in Charge. 

Hon. Joun B. FLoyD, Secretary of War. 


. San Francisco, CALIFORNIA, April 2, 1858. 

Masor: En accordance with your instructions, I submit 
the following report on bills Nos. 56, 58, and 178: 

1. Bill No. 56, in relation to the Astoria and Salem mili- 
tary road. 

In reference to this subject, I have nothing to add to my 
recommendation in my last annual report, which, on ae- 
count of the unevenness of the country, as also of the dense 
timber with which itis covered, recommends an additional 
appropriation of $30,009. 

2. Bill No. 58, military road from Fort Steilacoom to Fort 
Walla-Walla, Washington Territory. 

From what I have been able to learn by inquiry from the 
most reliable sources within my reach, L am quite of the 
opinion that the sum contemplated would not be sufficient 
at the present time to give the road that permanence which 
is desirable. It is my belief that no wagon has ever passed 
over this route from the west; and that fifty miles of the 
road east of Porter’s prairie (which is at the lower crossing 
of White river) will require a large expenditure in grading, 
cutting, and bridging; to make it practicable. Five hundred 
doliars per mile I should regard as a low estimate—in all, 
$25,000. 

In a military point of view, all roads crossing the Cascade 


mountains are of paramount importance. The largest and 
most formidable tribes of Indians on our borders, yet un- 
subdued, oceupy the valleys of the Yakima and other ad- 
jacent streams. The ties connecting these Indians with 
those on the Sound are of a close nature, owing to mar- 
riages and other causes, and the feeling of the tribes on the 
Sound may be generaliy iuferred trom the attitude of those 
living east of the mountains. ‘Phe time will soon come 
when the subjection of the tribes tiving on the waters of 
the Columbia will be essentially necessary, and it is prob- 
able that this will be attended by an Indian war on the 
Sound. In this contingency, it will readily appear that the 
means of communication by way of the mountains cannot 
be too good. 

3. Bill No. 58, military road from Fort Vancouver to Fort 
Steilacoom, Washington Territory. 

-In my last annual report an estimate of $15,000 was sub- 
mitted Lo continue the road from the Cowlitz plains to Mon- 
ticello, near the mouth of the Cowlitz river. To continue i 
the road up the Columbia from the Cowlitz to Vancouver, | 
a distauce of fifty miles, the minimum estimate submited 
i 00 per mile—in all, $25,000. 

å. Bill No. 58, military road from Fort Vancouver to Fort 
Dallas, Oregon 'ferritory. 

‘The amount estimated for by my predecessor for the im- 
provement of the trail between the points named, would 
doubtless be snfficient for the purpose; and as the quarter- 
master’s department annually sends many animals from one 
post to the other, generally by steamboats, at the rate of 
eight or ten dollars per head, a large expense might be saved : 
by this improvement, as then they could be sent by the 
trail. 

5. Bill No. 178, road from the mouth of the Columbia 
river, by Shoalwater bay and Gray’s harbor, to Olympia. 

I have no reliable information of sufficient extent to en- 
able me to speak with entire confidence on thisroad. The | 
condition of the road touching Gray’s harbor will much in- 
crease its lengthor necessitate its Jocation through as 
tion of country quite unknown, namely: between Gray’s 
harbor aud Olympia. A road from the mouth of the Colam- 
bia river, by way of Shoalwater bay, would be about sev- 
enty miles in length, intersecting the Vancouver and Steil- 
acoom military road at Davis’s, six miles south of Skookum 
Chuck. To take in Gray’s harbor, the road would be from 
one hundred and twenty to one hundred and forty miles in 
length. The routes are approximately located on the ac- | 
companying map A minimum estimate of the cost of eor 
struction wonld be $500 per mile. ‘Phe country is heavi 

_ timbered, and is also quite mountainous. 

1 quite concur ia the views of the bureau, as expressed in 
the reporto February 13, 1858, as to the importance ofthese H 
roads. 

6. Bill No, 178, military road from Olympia to Port Town- ; 
send. 

Little is known of the country to he traversed by this route. 
Ttis mountainous, and doubtiess, like most other sections of : 
the ‘Territory, is heavily timbered. The distance is from f 
one hundred to one bundred and twenty miles; $500 per | 
mile will be necessary for its construction. 

7. Bill No, 178, military road from Seattle to Fort Col- 
ville, 350,000. 

The route to be followed by this road would doubtless be 
by the Snoqualmoo Pass, which has been proved to be the | 
best through the Cascade mountains, being practicable when | 
none others are, 

The country, for perhaps one hundred miles east of Seat- 4 
tle, is heavily timbered and mountainous. The amount pro- H 
posed will doubtless be sufficient toma kea passable wagon | 
road over the line. 

This route L would suggest as one of the most important | 
of those proposed. Itis certain that very con iderable sct- i 
tlcments will be made at and near Fort Colville, and, as 
observed by the bureau, Seattle isa natural outlet of the | 
county. A better road, at a less expense, could be made i 
on this route than on any other over the Cascade mountains, | 
and would be, in my opinion, most essential in case of [n- | 
dian hostilities, which hostilities may always be expected. | 
A map, sufliciently accurate to show the position of some | 
of the proposed routes, is transmitted. ! 

With more time and opportunity to collect facts, much į 
more could be said in favor of these roads, and itis to be | 
regretted that it is impossible now to do justice to the sub- 
jects. 

One can searcely be wide of the mark in building roads 
in Washington Territory, where the surface of the country 
presents so many difficulties, and where the population is 
too sparse to overcome them; and it may be said that ex- 
pensive wars may be anticipated with the Indian wibes there 
for many years to come. 

During the last war upon the Sound, mreh difficulty was | 
experienced, owing to the ignorance of all as to the topo- 
graphy of the country, and to the want of communication. į 
Much delay and expense were entailed upon the Govern- ; 
ment from these cat and | would regard the construc. } 
tron of these roads as measures of economy, iu view of an | 
almost certain recurrence of this state of affairs. t 

Lam, sir, very respectfully, your obedient $ | 

G. H. MENDELL, 
First Lieutenant Topographical Engineers. , 

Major Hartman Bacue, Topographical Engineers, Super- 
inlendent of Military Roads, San Francisco, California. 


BUREAU OF TOPOGRAPHICAL ENGINFERS, 
Wasnincton, February 13, 1858. 
Sm: Lhave the honor to acknowledge your direction to 
report upon the bills Nos. 56, 58, and 47 ferred toin the ! 
letter of the Ion. Mr. FACLKNER, of the Military Commit- i| 
tec of the House of Representatives, of the 2d instant. i 
1. Bill No. 56, in rekuion to the military road from Às- ; 
toria to Salem, Oregon Territory. i 
I beg leave to refer to the annual report of this bureau, 
and the report of the engineer officer in charge, appended 
thereto, in which will be found the estimate for an addi- 
tional appropriation of 30,000 for the purpose of rendering : 
the road practicable for wagons. 


i for a dragoon road and for paek animals’?.. 


| cost of this 


i mit 


2. Bill No. 58, milit road from Fort Steilacoom to . 
Fort Walla Walla, Washington Territory. p 
Yhis road was opened under the direcion of the War De- | 


partment. The officer in charge recommend 
tional appropriation of $10,000, which, “in connexion with 


what has already been expended, will give to the work a į 


permanence and stability that it justly demands, even at the 
present tinte, as the only military and commercial thorough- 
fare into this portion of the Territory.” He also recom- 
mends that the amount expended by the citizens of the Ter- 
ritery in opening tbe road from Steilacoom to the mount- 
ains, the greater part of which was adopted as the military 
road, be refunded. Ft is believed that this damount will not 
execed $10,000. It is therefore recommended that this 
amount, or so much thereof as may be necessary, be appro- 
priated for this purpose. 

The amount, therefore, required for the Fort Steilacoom 
and Fort Walla-Waila military road is $20,000. 

3. Bul No 58, military road from Fort Vancouver to Fort 
Steilacoom. 

In the annual report of this bureau will be found the esti- 
mate of the engineer officer in charge, amounting to $15,000. 

The engineer reports that a good ordinary wagon road 
from the Cowlitz plains to Fort Steilacoom will be completed 
by the Ist of November, 1857. 

“The next step'to be taken on this route is to coptinue 
the road to the Columbia river.” 

“In a military point of view, itis of greatimportance that 
there should be a good road over this route.?? 


“Tris respectfully recommended that an additional ap- : 


propriation be asked for, which, in addition to the balance 
on hand, will be sufficientto constructa good road from the 
Cowilitz plains to Monticello, a d 
estimate is $15,000,” 

No bridges appear to be included in this estimate. 


4. Bill No. 58, military road from Fort Vancouver to the |) 


Datles. 


The construction of the road, as shown by the survey and | 


per mile, ‘Phe engineer officer in charge reports, “ good 
steamboat navigation from Vancouver to the Cascades, a 


good road across tet Portage,’ and a continuation of steam- i! 


boat navigation thence to the Dalles, certainly fulfill atl the 


| conditions of a military road from the Dalles to Columbia 
i barracks, and is the only practicable route.’” 


He recommends 
timates the cost tf 


a plank road across the Portage, and es- 


$13,799 


Total ccccaes cececece veces diraa erpi 


The engineer officer now in charge reports, (see annual 
report of this year,) ** there isan excellent summer road. ?? 

“<The quartermaster’s department have made use of the 
road ever siuce its coustraction.”? 


The estimates should doubiless be increased to $17.090, | 


in order to cover ail expensesof repairs of the road to pre- 
pare it for planking. 


5,000. 
Bill No. 178, m 
or near the mouth of the Columbia river, via Shoalwaier 
bay and Gregg’s harbor, to Olympia, $60,600. 

There 


road. 

Jn a military point of view, the road is essential; the 
troops at the forts, either Stcilacoom or Vancouver, could 
thus be readily thrown upon the coast to control the Indian 
bands in that quarter. 

6. Bill No. 178, railitary 
post near Fort Townsend, $59,090. 

There is no information in the burcan in reference to the 
cost of this road. 


The construction of this, and the roads above referred to, 


would tend to facilitate seulement, the result of which | 


would be such a force of settiers along the roads as would 
render military protection unnecessary. 

7. Bill Ng. 178, military road from Seattle to Fort Col- 
ville, $50,000. 

There i$ no information in this bureau that will enable 
the estimate of cost of construction to be arrived at. Asa 
portion of the defense of the Territory, the construction of 
this road is deemed very essential. 


Seattle is the natural portand outlet of the Yakima coun- |i 
s, and the mining region about Fort | 


try, east of the Casead 
Coiville. The Indian tribes are reputed to be numerous and 
warlike. 

It cannot be questioned that all the roads are needed for 
the movement of troops, and are recommended for favora- 
ble consideration. 

Accompanying the bills above referred to, is a petition 
from citizens of Nebraska Territory, asking an appropria- 


tion ror the construction of a road from Nebraska City to | 


Fort Kearny, in said Territory. 

Nothing is known in this office in regard to the route con- 
templated by the petitioners for a road between the points 
: but if, as repr 
in the tra 
be effected by the construction of such a road, it would seem 
to be a matter deserving consideration. 

Respectfully, sir, your obedient servant. 

J. J. ABERT, 
Colonel Corps Engineers. 
Hon. Joun B. Flop, Secretary of War. 


I introduced this bill, and urge the construction | 


of these roads upon military grounds.alone. They | ) v 
i can you ascertain where to place your works of 


are required for the defense of the Territory. We 
have, west of the Cascade mountains, twelve thou- 
sand Indians, who, within the last two or three 
years, have been all disaffected, and in regard to 
whom disaffection may be their normal condition 


for years to come. Itisa difficult country tocom- ; 


manicate in. In the military services in 1855-56, 


the gist of the defenses consisted in cutting out 
I therefore urge this į 


trails and building roads. 


stance of thirty miles. Tue | 


in amuitary point of view, the drit- | 
| goon trail is of grcat importance. ‘The totai amountof the : 
estimate will then b: 


tary road from some eligible point at | 


no information in the bureau in reference to the | 


ad from Olympia to the military | 


In a military point of view, its import- | 
| ance cannot he questioned. 


| 


nted by them, a saving of forty - 
sportation of inijitary stores to Utah would į: 


i 
| 
| 


; streams which you are to guar 


of economy. I now withdraw my amendment. 
The bill was laid aside to be reported to the 
House witha recommendation that it do not pass. 


WAGON ROAD IN WASHINGTON TERRITORY. 


The next bill in order upon the Calendar wasa 
bill (H. R. No. 415) for the construction of a 
wagon road to connect the navigable waters -of 
the Missouri and Columbia rivers, reported fram 
the Committee on Military Affairs, with a recom- 
mendation that it do not pass. 

The bill proposes to appropriate $200,000, or 
so much thereof as may be necessary, for the con- 
struction of a wagon road from the navigable 
waters of the Missouri river, ator near Fort Ben- 
ton, via the Northern Little Blackfoot or Mullan’s, 
and the Cœur d’Alene trails, via the Cœur d’Alene 
mission, to the navigable waters of the Columbia 
river, at or near old Fort Walla-Walla, to be ex- 
pended under the direction of the Secretary of 
War. 

The bill was laid aside to be reported to the 
House, witha recommendation that it do not pass. 


INDIAN HOSTILITIES IN NEBRASKA. 
A bill (H. R. No. 495) to authorize the Secre- 


| tary of War to settle and adjust the expenses in- 
reports, can only be effected at an enormous cost, say $1,000 : curred in defending the frontier settlements of 
| Nebraska against Indians in the year 1855, was 


then taken up. 


The bill authorizes and directs the Secretary of 


| War to adjust and settle all claims and expenses 


growing out of the employment of volunteers or 


| other militia, called into service by the Governor 


of Nebraska in 1855 for the suppression of In- 


l dian hostilities, iu such cases only where, in his 
| opinion, it was proper and necessary to call them 


into the service, the whole amount allowed for 


i expenses of every kind not to exceed the sum of 
i $10,000. 


The bill was laid aside to be reported to the 


: House, with a recommendation that it do pass. 


SURVEY OF THE COLUMBIA RIVER. 


The next bill that came up for consideration 
was a bill (A. R. No. 554) for the survey of the 
Columbia river. 

‘The bill appropriates $10,000 for the survey of 
the Columbia river from the Cascades to Kettle 
Falls, near Fort Colville, to be expended under 
the direction of the Seerctary of War. 

Mr. WASHBURNE, of Ilinois. That appears 
to bea river and harbor bill. F should like to 
know how it got in here. It did not come from 
the Committee on Commerce. 

Mr. MARSHALL, of Kentucky. No, sir; it 
came from the Committee on Military Affairs. It 
is essentially a military bill. It is a bill to make 
a reconnoissance of the Columbia river. I would 
make the suggestion to the gentleman from Hli- 
nois that this bill first went to his committee, and 


i that his committee asked to be discharged from 
i the consideration of it, and to have it referred to 


the Committee on Military Affairs. 
Mr. QUITMAN, I wish toask the gentleman 


| from Kentucky whether this bill was reported by 


the Committee on Military Affairs ? 

Mr. FAULKNER, It was authorized by the 
Committee on Military Affairs when that gentle- 
man was himself acting as chairman of that com- 
mittee, and before, in his absence, I assumed the 
duties of that position. I have no responsibilities 
of any kind connected with that bill. i 

Mr. QUITMAN. I know that I was opposed 
to the bill. 

Mr. BRANCH. I move that it be laid aside 
to be reported to the House, with the recommend- 
ation that it be referred to the Committee on Com- 
merce. 

Mr. MARSHALL, of Kentucky. I trust that 
direction will not be given to it. The Committee 
on Commerce, as I said, have once had it before 
them, and on their own motion it was referred to 
our committee. This appropriation is essential 
to the protection of the northwest coast. How 


defense, unless you know the capacity of the 
> 


Mr. BRANCH. I believe it is customary to 
place forts at the mouths of rivers. But ł believe 
this biH provides for surveying this river very 
high up, and I cannot conceive that it is neces- 
sary for military purpose. Tam not going Into 


the discussion of the general question of the pro- 


` 


` me that, if we arc to make such a provision for 
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RIGHT OF SUFFRAGE IN THE TERRITORIES. i 
The House bill (No. 119) to regulate and make | 
The bill provides that the rights of suffrage and 

of holding office in the Territories of the United 

come in conflict with this provision be repealed. 

The bill was laid aside to be reported to the 
pletion of the military road from Fort Union to | 
Santa Fé, New Mexico, was next taken up for | 
Santa Fé, New Mexico. 

The bill was laid aside to be reported to the | 
for the repair of certain military roads in Kansas 
Territory was taken up for consideration. 

For the construction of a bridge over the Big Stranger 
creck, on the great military road from Fort Leavenworth | 


H 
i 
t 
| 
i 
| 
zil 
I 
i 
| 
H 


Mr. BRANCH. Is there not an appropriation 
in the regular appropriation bill for the necessary 
construction and repairs of such military roads as 
are actually required for the use of the troops of 
the Government? 

Mr. CURTIS. Nothing which will be appli- 
cable to this sort of work. 

The amendment was adopted. P 
| Mr. BRANCH. I move that the bill as amend- 
ed be laid aside to be reported to the House, with 
a recommendation that it do not pass. 

The motion was agreed to; and the bill was ac- 
cordingly laid aside. 


MILITARY ROAD IN NEBRASKA. 


House bill (No. 562) for the completion of the 
road from Council Bluffs to New Fort Kearny, 
in the Territory of Nebraska, was next taken up 
for consideration. 

The bill provides that the further sum of $25,000 
be appropriated to the completion of the road from 
a point of the Missouri river opposite Council 
Bluffs, lowa, to New Fort Kearny,in Nebraska; 
also, the farther sum of $10,000 is appropriated 


} 
4 


|| to improve the ferry across the Loup fork of the 


i Platte, if, upon examination, it is found that such 
Improvement is practicable for the sum appropri- 
ated for that purpose—the road to continue, as 
heretofore, under the direction and control of the 
Secretary of War. 

Mr. BRANCH. 


I make the same motion in 


that itdo not pass. 


Mr. GREENWOOD. 


I understood the gen- 


his committee had had the mattor in charge, 
and reported against it. Is this bill in the same 


Committee on Commerce. 
uniform the right of suffrage in the Territories of | 
the United States, was next taken up for consid- | 
eration, | 
States shall hereafter be exercised only by citi- 
zens of the United States, nativeand naturalized, 
and that so much of any existing law or laws as | 
House, with the recommendation that it do pass 
MILITARY ROADS IN NEW MEXICO. 

House bill (No. 549) to provide for the com- 
consideration. 

The bill appropriates $35,000 for the comple- | 
tion of the military road from Fort Union to 
House, with the recommendation that it do pass. | 

MILITARY ROADS IN KANSAS. 

House bill (No. 422) making appropriations 
The bill provides that the following sums of 
money be appropriated for the construction or | 

repair of roads in Kansas Territory: 

to Fort Riley, $5,000; for the construction of a bridge over | 
the Grasshopper river, on the same road, the like sum of | 
$5,000; for the construction of a bridge over the Big Blue ; 


river, on the same road, at the mouth of said river, $10,000; |! 


the said work to be done under the direction of tbe Beere- 
tary of War, pursuant to contracts made by him. 

The Committee on Military Affairs reported 
back the bill with the recommendation to strike’ 
outall after the enacting clause, and insert the 
following: 

That a sum not exceeding $15,000 be, and is hereby, 
appropriated to the constraction of such brid Ss may, 
upon a careful examination, be deemed nec , upon 
the military road trom Fort Leavenworth to Fort Riley, in 
the Territory of Kansas; the said work to be done wider 
the direction and control of the Secretary of War. 


And to amend the title so as to make it read as 


A bill to complete the road from Fort Leavenworth to | 
Fort Riley, in the ‘Territory of Kansas. 

Mr. BRANCH. 
bill come from ? 

The SPEAKER. The Committee on Military 
Affairs. 

Mr. BRANCH. The Committee on Territo- 
ries have reported against some propositions of | 
a similar character for Nebraska. It seems to | 


one of the Territories, we should apply the same | 
rule to all, And we should certainly apply as | 
stringent a rule to Kansas as we have applied to | 
other Territories, now that Kansas is a State. 

And, in addition to that, | understand this pro- 

poses to open a new source of expenditure. We | 
are not only to incur expense for building mili- | 
tary roads, but for purposes military, commer- 
cial, or otherwise, we are to keep in repair the 
bridges in Kansas. 

Mr. GILMAN, I desire to know of the gen- 
tleman from North Carolina when Kansas be- | 
came a State? i 

Mr. BRANCH. We have passed an act look- | 
ing to her admission, and I have no doubt she 
will soon become a State? 

Mr. CURTIS. I desire to say that the appro- 
priations contained in this bill are.of more import- 
ance than any we have considered upon the sub- 
ject of military roads. These bridges are directly 
on the road to Utah. 
necessary for the use of the Government. We 
are now paying more for ferriage than it would 
cost to build the bridges. 

A Memper. What streams do they cross? 

Mr. CURTIS. The tributaries of the Kaw 
river. Our troops have to cross them; and, unless 


you build the bridges, you will have to pay a good į 


What committee docs that || t tho employment ofan additional clérk for each 


These three bridges are | 
D 


way? 
Mr. BRANCH. Not that I know of; but I 
think this is a bad bill, and ought not to pass. 
The bill was laid aside to be repotted to the 
House, with a recommendation that it do not 
pass. 


:| CLERKS TO TERRITORIAL ASSEMBLIES. 


The bill next taken up was a bill (H. R. No. 
414) to extend the provisions of an act eutitled 
“An act to amend ‘Anu act to establish the terri 
torial government of Oregon,’ and ‘An act to es- 
tablish the territorial government of Minnesota,’ ’ 
to the Territory of Washington. 

The bill extends to the ‘Territory of Washing- 
ton the provisions of an act entitled t An act to 


i| amend an act entitled An act to establish the 
follows: i 


‘ territorial government of Oregon,’ and ‘An act 


i sota,” 


approved February 19, 1851, in reference 
| branch of the Legislative Assembly thereof, 
The bill was laid aside to be reported to he 
| House, with a recommendation that it do pass. 
GOVERNOR DOUGLASS, 


The bill next taken up was a bill (TI. R. No. 
566) to refand to James Douglass, Governor of 


by him to supply the volunteers of Washington 
Gentian with clothing and blankets during the 
late Indian war in that ‘Territory. 

The bill directs the Secretary of the Treasury, 
out of any money in the Treasury not otherwise 
appropriated, to pay to James Douglass, Gov- 
ernor of Vancouver’s Island, $7,000, it being so 
much money advanced by him to the Hudson’s 
| Bay Company in payment of clothing and blan- 
kets furnished by the company to the volunteers 
of Washington Territory in 1855, upon the order 


Washington, and upon a guarantee for the pay- 
ment of the same by Douglass, and for which 
sum Isaac I. Stevens, as Governor, has executed 
his certificate of debt, payable when an appropri- 
ation should be made by Congress. 

Mr. LANE. I move toamend the bill by add- 
ing the followingas additional sections of the bill: 

And be it further enacted, That there be, and hereby i 
| appropriated out of any money in the Treasury uot othe 
wise appropriated, whatever amount may be necessary to 
enable the Secretary of the Treasury to defray the expenses 
necessarily incurred by the territorial governments of Ore- 
gon and Washington in the suppression of Indian hostil 
ties therein in the years 1855 and 1855, so far as the claims 


loners appoluted for that purpose, agreeably to the pro- 
visions of the cleventh section of the act of the 18th Au 


dealmore money for crossing by means of ferries. 


we 


11855, entitled “An act making appropriaiivns for ee 


reference to this bill—that it be laid aside to be re- ! 
ported to the House with the recommendation | 


tleman to oppose the last bill on the ground that | 


| to establish the territorial government of Minne- , 


Vancouver’s Island, the sum of 97,000 advanced | 


of Isaac I. Stevens, Governor of the Territory of | 


growing out of said war have been adjudicated by the com- : 


civil expenses of the Government, for the yearending 30th 
June, 1857,?? and have been reported to the War Depart- 
ment, by said commissioners, for payment. 

And be it further enacted, That the amounts severally 
found due to the parties contained in the reportof the said 
| commissioners shall be paid to the said parties respectively, 
| or their legal representatives, or to the assignees or attor- 
li neys, duly constituted and appointed, of said parties, any- 
i thing in the act approved July 29, 1846, or in the act of 
HI February, 1853, to the contrary notwithstanding. 

> 

Mr. WASHBURNE, of Illinois. I rise to a 
question of order. The amendment is a general 
bill, and is not in order to a private bill. There 
is a rule of the House which expressly provides 
that no bill shall be amended by a rider in this 
| way. y 
| Mr, LANE. Ifthe gentleman will hear me he 
i| will notcontend that thisamendment is not strictly 
‘in order. The object of this bill is to provide for 
| paying Governor Douglass for certain expenses 
‘incurred in the Indian war in Washington Térri- 
tory. l am speaking to the question of order. 
The claim which Mr. Douglass has is for supplies 
furnished the troops who were acting against the 
Indians in the years 1855 and 1856. The expenses 
growing out of that war have been properly and 
legally adjudicated. This claim of Governor 
: Douglass has been passed upon with all the other 
claims growing out of the war; but this is the 

only item for which provision is made. The 
; amendment which I offer is for the same purpose 
| precisely. i 
Mr. WASHBURNE, of Ilinois. I desire to 
i hear my friend on the point of order; not on the 
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| merits of the case. 

Mr. LANE. I am showing that this is one 
i: item of a series of claims growing out of this war, 
and that these claims have been adjudicated bya 
l! board of commissioners. The amendment is in 
|| relation to the same subject-matter as the original 
i: bill. 

| Mr. KUNKEL, of Pennsylvania. I would like 
| to suggest to the gentleman from Oregon and to 
|i the Chair that the explanation of the gentleman 


i does not bring the amendment within the rule. 
i The one is a private bill, and the other is a general 
i bill; and although both may relate to the same 
| subject-matter, the amendment nevertheless is out 
_ of order. 
ii Mr. LANE. This biil is one item of the ex- 
penses of that war. There are probably five or 
i six thousand claims growing out of the same war; 
and I want to call the attention of the commitiee 
to the law of Congress under which these claims 
have been recognized: 


“Phat the Secretary of War be directed to examine into 
the amount of expenses necessarily incurred in the suppres- 
fsion of Indian hostilities in the late Indian war in Oregon 
and Washington, by the territorial governments of said Ver- 
| ritories, for the maintenance of the volunteer forces engag 
| in said war, including pay of volunteers; and that he may, 
| if in his judgment it be necessary, direct a commission of 
| three to proceed to ascertain and report to him all expenses 
| incurred for purposes above specified.” 
i 


Now, Mr. Chairman, under the provision of 
i tbat law, the Secretary of War appointed a com- 
i mission of three persons to assemble in the Ter- 
_ ritories of Oregon and Washington, and ascertain 
the expenses necessarily incurred. Congress made 
an appropriation of $12,000 to defray the expenses 
of.that commission. It was constituted of two 
Army officers and one citizen. It assembled at 
FortVancouver, and wasin session twelve months, 

Mr. KUNKEL, of Pennsylvania. There isa 
question of order pending. Lask that it be decided. 

The CHAIRMAN. The gentleman from Or- 
egon has a right to appeal, and to debate the ap- 
| peal. 
| Mr. KUNKEL, of Pennsylvania. Is he de- 
| bating the appeal ? 
| The CHAIRMAN. The Chair is not able to 
i! tell what application the gentleman from Oregon 
f proposes to make of his remarks. 
| Mr. KUNKEL, of Pennsylvania. There was 

no appeal taken; it is simply a question of order. 
| Mr. GREENWOOD. The gentleman from 
' Oregon has a right to discuss the question of or- 
der, debate not being closed on the bill. 

The CHAIRMAN. The Chair is not without 
doubt as to whether this amendment is in order, 
|! but he is under the impression that it is not in 
ij order, ‘The bill itself is a private bill, for the re- 
lief of James Douglass. The amendment pro- 

posed by the gentleman from Oregon seems to 
ii be a general bill, applicable to a whole class of 
j cases. The impression of the Chair is, that the 
amendment is not in order, and the Chair so rules. - 


i 
li 
j! 


Mr. LETCHER. Has not the gentleman from | 
Oregon a right to speak on the original bill? | 

The CHAIRMAN. He has. 

Mr. LANE. I want to show how this bill for | 
the relief of Mr. Douglass comes up here, and I! 
desire to call the attention of the committee now | 
to the report of the Secretary of War on this sub- | 
ject. The Secretary of War examined the report | 
of this commission, and says as follows: i 


s By a Jaw passed the 18th day of August, 1855, a com- 
mission waè dirceted to be appointed for the purpose of as- 
certaining the sum of money fairly duc to the volunteers of 
Oregon and Washington Territories for their gervicesin the į 
Indian wars which threatened to lay waste those Territo- 
ries. In compliance with this law, Captain Smith, of the 
first dragoons, Captain Rufus Ingalls, of the quartermaster’s 
department, and La Fayette Grover, Esq.,of Salem, Oregon, 
were appointed to examine the accounts and claims, and to 
make a report in conformity with the law, and upon the 
facts as they existed, so far, at least, as it was possible to 
ascertain them. 

«© These officers entered upon their duties on the 10th day 
of October, 1856, and seem to have labored with great assi- 
duity and patience in discharge of them, until the 20th of 
October last, when they were brought to a close. 1 have 
examined this report very carefully, and conclude that, from 
the data they have adopted for their guide, as to the prices | 
for stores and subsistence, and time of service rendered by 
the men, it is not probable a more just or accurate result 
could be attained than these gentlemen have arrived at. 
The amount ascertained to be duc is a very large one, and 
Congress will have to make provision for its payment, if it 
is intended they shall be liquidated, of which I presume 
there can be no doubt.” 


Now, out of these claims adjudicated by this 
commission, we find due to Governor Douglass | 
$7,000, and various other sums to various other 
individuals, who had rendered services and fur- 
nished supplies and transportation for the subsist- 
ence of the troops in the field—the whole amount 
reaching to between five and six million dollars, 
‘These expenses were all necessarily incurred, and | 


the bill to pay Governor Douglass is right and | 


just. But itis not more right and not more just | 
ihan every other portion of these claims allowed | 
by this commission. And why Governor Doug- 
lass should be singled out from the lot who have 
incurred expensesin defending the country against 
Indian hostilities,and the balance not mentioned, 
is a-matter which I do not understand. But, be 
that as it may, I will let that matter rest with the 
committee who has charge of it. I have great | 
confidence in that committee, I believe it will 
ultimately report in favor of paying all the ex- 
nenses. But now is the proper time to do it—now | 
is the time when this committee and this Con- 
gress.should pass such a law as will provide for 
the payment of all the claims found due by that 
commission. 

Now, sir, I think every gentleman here knows, 
(and I believe vo gentleman will undertake to gain- | 
say the fact,) that when the people of Oregon and 
Washington Territories were plunged into an 
Indian war, it was not by their own act, but bya 
combination of Indians, made so completely that 
they were able to commence hostilities at the ex- 
tremes of each of those Territories on the same 
day. The progress of that war was s0 rapid, and 
the scenes so bloody and terrible, that fora short 
time it was a matter of uncertainty in the minds 
of the people of these Territories whether the | 
Indians would not be able to destroy the entire 
settlements of the two Territories. 

In order that the committee may understand | 
more fully the facts of the case, I call attention to 
the report of the special agent sent out there by 
the Government to inquire into the circumstances 
of the war, and into the action of that commission 
while it was in session. 

Mr. J. Ross Browne, the special agent, spent | 
months in the country, visited many of the Indian | 
tribes, talked with them, saw the farmers on their 
plantations and at their homes, without letting | 
the people there know the purpose for which he 
was amongthem. Hedropped in, at Vancouver, | 
on the commissioners, while they were adjusting 
this very claim of Mr. Douglass, and he saw the 
manner in which they discharged their duty. 

Mr. SMITH, of Virginia. I beg to remind the 
gentleman that this is the last day for territorial 
business. ' 

Mr. LANE. Iam aware of that. ! 

Mr, SMITH, of Virginia. This bill is cutting 


out other territorial business. ii se f : ) 
his capacity to bring about a general war. Tle 


| began to think that the whites would not resent 


Mr. LANE. No, sir; I am the last man in the | 
world to cut off any of the territorial business, | 


This is the Inst bill but one or two upon the Cal- i 


endar. 
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| tled country had been laid in ashes. The houses 


Í barbarous manner, with the exception of one man, |, 


| impartially performed theirduty. Whatever sum they may | 


I will now read a portion of Mr. J. Ross 
Browne’s-report. He says: i 


«F will not undertake to follow upthe history of the war 
to a later period. Its peculiar features have been repre- 
sented officially on both sides, and its progress and terinin- 
ation are matters of publie record. 

« Upon.a careful perusal of all the dispatches, I find 
nothing to sustain the charge of speculation. No person 
can Visit the Territories of Oregon and Washington, con- 
with the people, see them on their farms and at their 
daily labors, and consider their true interests, without 
coming to the conclusion that such a charge is absurd and 
monstrous. What could they hope to gain? Few of them 
had anything to spare upon which to base a speculation. 
A farmer is well off who has his fields fenced in, a few head 
of oxen, and three or four cows. If he got treble price for 
his stock, the sale, upon an unlimited credit, would have 
been a sacrifice to him. His farm must go to ruin. The 
interests of the settlers of nearly every pursuit are nearly 
identical. ‘Their future prospects depend chiefly upon the 
prosperity of the country, the increase of emigration, en- 
hancement in the value of property, security of life, open- 
ing of new facilities for the transportation of their products 
All this was diametrically opposed to a war. No compen- 
sation that Government could make would atone for the 
murder of families, the stoppage of labor everywhere, the 
loss of time, the suspension of emigration, and the numer- į 
ous evils resulting from this disastrous conflict. 

“ The commissioners at Vancouver have faithfully and 
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have decided upon in estimating this war debt, I hold tha 
amountto be justly duc, and trust that Congress will at once 
provide for its extinguishment.” 

That is signed by J. Ross Browne, special agent 
of the Government, sent out there by the order of 
the President, at the instance of the Secretary of 
the Interior, to examine into the facts connected 
with the war; to ascertain the causes of the war; 
the manner of the conduct of the war; and the 
extent of the expenses incurred in it. And, after 
a careful and impartial examination of the whole 
matter, he came to the conclusion which I have 
just read. His whole report shows that the peo- 
ple of Oregon and Washington were driven into 


| 


| (mentioning the places where they had been mur- 
dered) and yet no notice is taken of it; there is 
no war.” 

Well, on the 9th of October the Indians passed 
along the road to which I have referred, and, de- 
stroyed every particle of property for fifty miles. 
| They then rushed into thé settlements and burned 
hundreds of houses and barns, and kiiled hun- . 
dreds of our cattle and many of our people. We 
are not here asking pay for these depredations. 
We have not asked a dollar of the Government 
for these spoliations. We only ask the Govern- 
| ment to pay the troops who were forced into the 
service to defend the settlements against those 
outrages, and who, I may well say, suffered more 
in the field than any troops who have ever been 
engaged in any war in this country. My friend 
who represents the Territory of Washington will 
tell you that he fell in with a body of our troops 
in the mountains, east of the Columbia river, 
where they had been for weeks without tents, al- 
| though the thermometer stood at twenty-five de- 
recs below zero the greater partofthe time. They 
ad thrown themselves between the settlements 
and the hostile Indians, and had subsisted upon 
horse-flesh, without bread, coffee, or salt, for 
weeks. 

Mr. MAYNARD. I would inquire of the gen- 
tleman what amount of money will probably be 
necessary tosupply the demands under his amend- 
ment ? 

Mr. LANE. I want to say to my friend that 
the whole of the claim rendered, including com- 


a bloody war, unavoidably on their part, that 
threatened to lay waste the whole country, and 
wipe out all the settlements. And I hazard noth- 
ing in saying that no portion of the American 


since our 
as did the people of those Territories in that war. | 


Gentlemen will remember that, during the prog- |. 


ress of the war, I was here attending to my duties; 
but during the last summer I had an opportu- 
nity of traveling over the whole southern portion 
of Oregon, and of examining in person the extent 
of the Indian depredations. I found that every 
house for fifty miles on a road through a well-set- 


i 
l 
i 
fi 
{ 
1 


and barns had been burned, and every man, 
woman, and child, killed in the most cruel and | 


one woman, and one child. 

At the time these depredations were committed 
by the Indians there were large numbers of wag- 
ons, loaded with the produce of Oregon and Wash- 
ington, traveling over that road to seek a market 


people has suffered so much in any Indian wars |: 
fathers landed on the American shores |; 


pensation for service and expenses incurred, as 
settled by the commissioners under this law, 
| amounts to between five and six million dollars. 
| Itis just; and I have no doubt Congress will pay it. 

Mr.STANTON,. I wish to inquire of the gen- 
teman what amount per day was allowed for the 
volunteers who served in that war? 

Mr. LANE. I willanswer the gentleman with 
a great deal of pleasure, though I am not going on 
to discuss this matter in detail. The price allowed 
‘by these commissioners was two dollars for each 
; day’s service for each man, and two dollars in ad- 
dition if he rode his own horse, making four dol- 
lars per day for a man and horse. Iwill say, 
further, that if the gentleman will look over the 
| Tetter of Colonel McMullin, now Governor of the 
Territory of Washington, a gentleman who stood 
! in this House and watched the Treasury as care- 
fully as any man did—I say, if the gentleman will 
read that letter, he will find that Governor Mce- 
Mullin states that you cannot obtain the labor of 
a man shortof $2 50 per day, and that even women 
get thirty dollars per month. And 1 will say that 


in California, They were met by the Indians, 
and every man and every animal was killed and 
the wagons were burned. The mangled and mu- 
tilated remains of the men were taken up and 
buried, but the way side was strewn for fifty miles 
with the bones of the animals. In a conversation 
I had with the Indians, in the presence of their | 
agent, in relation to it, their great war chief, John, 
told me that he had labored for months to bring 
about a combination of all the tribes, so that they 
might commence the war at the same time, and 
destroy the entire settlements in both Territories; 
and so complete was their plan of organization, so 


complete was the combination, that, as J said in | 


the opening of my remarks, they commenced the 
war at Paget sound on the same day of the 
month that they commenced it in the southern 
portion of Oregon Territory, six hundred miles 


distant; and the chief told me that he had labored $ 


hard to bring about the combination, and had senit ' 
his sonsand his son-in-law to the Indians, in dif- 

ferent portions of the country, for the purpose of : 
making the combination and securing that con- 
cert of action which would enable him to carry 
out his purpose. He commenced his depredations 
in Oregon and Washington, as you will find by 
these reports, a month before the general hostili- 
ties broke out. Finally, be became uneasy him- 
self, after killinga great many of our people, about 


the outrages and murders which he had commit- 
ted, and that he could not bring about a general 


lho man can obtain labor for any such price as 
these commissioners allowed to these volunteers. 

I will say further, that no man can tell the suf- 
ferings which these volunteers underwent, Take, 
for instance} the conduct of the Polk county vol- 


' unteers, who, in response to a requisition of the 


Governor of the Territory, marched to relieve 
; Major Haller, who was surrounded by hostile Ín- 
' dians. The requisition reached them on Monday 
evening; and, on the next morning, one hundred 
and two men were in the saddie,and on the march 
‘to relieve this gallant officer and his little band of 
: brave soldiers, who had been for some time sur- 
rounded by vastly superior numbers of blood- 
thirsty savages. Out of the one hundred and 
two Polk county men whom Major Armstrong 
marched to the relief of Major Haller, many never 
returned home, and many came back with fingers 
and toes frozen, maimed and crippled for life. Such 
was the conduct and suffering of other volunteer 
companies who responded to the call of our Gov- 
i emor. Thus did the people of Oregon rush to the 
rescue, not only of the settlements, but of the Uni- 
ted States troops, surrounded by overwhelming 
‘numbers of hostile Indians. Not a dollar have 
i they asked for spohiations; and the amount which 

the commissioners have allowed for the services 
: of the volunteers, and the expenses incurred by 
| them, will you refuse to pay? Major Armstrong 
| has frequently informed me that his company was 
| composed of farmers, most of whom had families, 
ii and were not only comfortable, but were worth, 
| on an average, five thousand dollars. The gallant 
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Captains Hembree and Bennett, and other off 
cers, were among the number that never returned 
Their families and friends were left to mourn thei 
joss. i 
Bat, Mr. Chairman, to proceed with the hor- 
rors of this war. While in Oregon last summer, | 
Į took occasion to inquire of the chief, who was | 
mainly instrumental in getting uñ this war, to | 
learn the particulars of the fate of some of our 
people who disappeared in that war of 1855, and | 
of whom we had been able to learn nothing. 
When I suggested to the agentin the council that | 
I proposed to inquire the fate of Mrs. Wagner, 
Mrs. Haynes, and others, he was inclined to think i 
that it would raise the bitter feelings of the In- | 
dians, but said that we could make the inquiry. 
£ told him that I had passed through the country 
where these people had lived, and that their 
friends were very anxious to learn their fate. I i 
inquired in relation to Mrs. Wagner, who was a! 
well-educated and handsome woman from New | 
York, who had lived, long in the country, and 


spoke the Indian tongue fluently. She kept a | 


public house by the roadside, and the good cheer | 
which she always furnished made ita place where | 
travelers delighted to stop. The Indians told me, | 
that on the morning of the 9th of October they came j 
in sight of the house, where they met some team- | 
sters and packers, a portion of whom they mur- 
dered, destroying the wagons and cargoes, as well 
as the animals, while she wasstanding in the door. 
As soon as they had murdered the people outside, 
they came towards the house, which was strongly 
built of hewn logs, and had a heavy door, which ! 
fastened with cross bars. When she saw them 
running towards the house, she shut the doorand 
dropped the bars, to prevent their breaking in. 
They ‘came to the door, and ordered her to come 
out, and bring out her little girl. She said “ no.” 
Her husband was absent—and, by the way, he 
was the only man on that road who escaped. They 
said that if she did not come out they would shoot 
her. She declined; and, after some deliberation, | 
they determined to set the house on fire. The | 
house was directly enveloped in flames; and the į 
chief, who watched her through a little window, | 
told me that he saw her go tq the glass and ar- 


the room, fold her little girl in her arms, and wait | 
calmly until the roof fell in, and they perished in 
the flames together. And the statement was con- 
firmed by the people who found their remains | 
lying together in the middle of the housn. 

The account of the atrocities perpetrated upon | 
Mrs. Haynes are so horrible that { will not relate | 
them. | 

These volunteers, sir, are the men who defended | 
us against the Indians, who had declared their | 


intention of murdering every white man, woman, ; 


and child, in the Territory. | 

Mr, Chairman, the settlers of Oregon were en- | 
couraged to go there ‘by the Government of the | 
United States. Congress passed an act donating | 
land to all who would go and settle in Oregon. | 
Many responded to those inducements held out to i 
go and settle there. They wentat great sacrifice | 
of comfort and at great hazard. Many of them 
fell by the hand of the savage before they reached 
that far-off country. But while the Government 
thus held out inducements to the people to go 
there and settle, they neglected to take the pre- | 
caution to extinguish the Indian title to the lands. 
That, however, was not the fault of the settlers; 
it was the fault of the Government. The people 
continued to be harassed by the Indians from the 
very commencement of the settlement up to that 
great war. 

These expenses, Mr. Chairman, were incurred 
in good faith, and were necessary expenses in the 
prosecution of that war. And I leave it to this 
committee to say whether they shall be paid atthe 
same time this good man, Governor Dougiass— 
the wealshiest man in that section of country—is 
being paid. I have said that Mr. Douglass îs the | 
wealthiest man in that section of the country; he 
is, and has been for years, connected with the 
Eludson’s Bay Company, and was largely inter- 
ested in having the property of that company lying 
in Washington Territory protected. Ip that Ter- 
ritory the company have stores, trading posts, 
herds, and flocks, that were protected by our troops 
as effectually as were those of any of the settlers 
of Washington or Oregon. He is to be paid, while 
the cliizens are left unprovided for, Their claims 


|, brave, and ought not to be neglected. 


|| ford themselves. 
|i which comes here as California gold, is, in reality, 
range her hair, then take a seat in the middle of |j 


stand updn-the same footing, and ought to be eared ! 


turned out to save the settlements of Oregon and 
Washington from the tomahawk and scalping- 
| knife of these savages? p 

If I had known that I would have had an op- 
| portunity to make a speech here to-day, I wouid 


| memorial of Mr. Besson. 


posed to the war, but have recanted that opinion. 


f They have changed front on the matter, and all 
| of them would now be glad to sce the people of || 


Washington and Oregon reimbursed. 
i that the 
in their 
for the claim of Governor Douglass, you will also 


Washington for services rendered and expenses 
incurred. 
claims as just and meritorious as his. 
good claim, but equally so is theirs. 
There are many things to which I could refer, 
if T had time, to show why it was that the people 
were compelled to take up arms against their sav- 
age foe, to endure hardships, to incur expense, 
and to peril their lives. The southern portion of 
| Oregon is rich in gold; and millions of gold that 
i comes to the Atlantic States as the product of Cali- 


His is a 


: for alike. Isay, while you provide for paying | 
; him, will you neglect the people who so nobly | 


| have brought with me, to read to the House, the | 
He happened to be in | 
; our Territory at the time the war broke out, and ; 
ii in the book which he published on his return to i 
New York, he said many hard things of the peo- | 
ple of Washington and Oregon. Since then, he | 
has exercised his better judgment, and over his | 
own signature he has memorialized Congress to | 
| pay the volunteers for service rendered and ex- | 
| pense incurred in prosecuting the war against the ; 
į indians. None save General Wool, (and to him | 
I do not care row to refer,) who at first were op-: 


b It is just ; 
y should be paid; and in their name, and ; 
behalf, I beg that while you are providing - 
provide for paying the people of Oregon and ` 


They are as worthy as he, and their. 


i fornia, is the yield of our Oregon mines. Our peo-: 
iple are law-abiding, industrious, generous, and 


The set- 


a great extent dependent upon the good will of 
: Congress for many things which they cannot af- 
Millions and millions of dollars 


gold from Oregon, for the benefit of our friends in 
this portion of our country. It isnot, therefore, 
fan unimportant or valucless Territory. It is also 
rich in soil, and the climate is as salubrious and 
as healthful as any in the world, 

Now, sir, from the time the settlements were 
commenced in the Rogue River valley, the In- 
dians began their depredations upon the settlers; 
and from that time to theend of the late war they 
did not cease their course of rapine and murder. 
I have a statement, compiled under direction of 
the Legislative Assembly of Oregon, which shows 
that, during the peace and before the breaking out 
of open war, the Indians had killed two hundred 
| and forty-four whites. The people made no war, 
although there are some who will deny that it 
was full cause for war. Could more be borne by 
a Christian people? 

I have noticed the action of Congress generally, 
j and especially on’ appropriation bills, for many 
| years, and find that whenever an appropriation 
bill is up, based upon estimates of the Depart- 
ments, it is sure to pass. Congressional legisla- 
ion is generally for the few. Nine tenths of the 
legislation here is not for the many; the great mass 


works, or fora wealthy man, there is very little 


layed from them. Letan appropriation bill come 


and Means, and members unite and pass it at 
once. The favorite argument is, “ do not stop 
the wheels of Government.” ** Pat it through.” 


people against the Government. “Their claims, if 


which ought to be considered and acted on. We 
have allowed them to go over year after year; and 


tlements are sparse, consequently helpless, and to ! 


of our citizens are not cared for; but whenever . 
there isa bill for the regular Army, Navy, water- | 


difficulty in getting it through; but when the mass ` 
of the people have a just claim upon the Govern- : 
ment they are held back, and justice is long de- ' 


here with the sanction of the Committee of Ways | 


Not so with the bills for paying claims of the | 


unpaid, will not stop the wheels of Government, |! 
and they remain neglected. This character of | 
legislation seems not for the benefit of those who ` 
need it, and to whom justice would seem to de- f 
mand that it should be given; but is extended to ; 
the wealthy man. We here have for years turned 

our faces against legislating upon-just claims, : 


i and passage of the appropriation bills. 


in. this case, if the same course be pursued, when 
these claimants shall. get their four dollars a day, 
it will not be worth, to them, as much as one dòl- 


-Iar would have been at the time the service was 


rendered. Delay is to enable the speculator to 


‘reap his harvest—to prey upon the vitals of our 


suffering people. 

These claims ought to be paid, and paid now. 
They have been allowed by a board of sworn 
commissioners. Many of these people who were 
comfortable and well to do before the war, have 
now, having lost their all, been compelled to go 
out to work by the day, while their wives and 
children have had to endure much hardship. It 
is for this House to say whether justice shall be 
meted out to them or be withheld; whether they 
shall or shall not be paid for services rendered and 
expenses incurred. Shall we provide for Governor 
Douglass, and leave the people of Oregon and 
Washington unprovided for? Shall wesend away 
the needy and provide for the wealthy? Ido not 
object to Governor Douglass; I object to the prin- 
ciple. His claim ought to be paid. I want now, 
and for all time, to enter my protest against this 
sort of legislation. I want one provided for as 
well as the other. I will not make any rash prom- 
ises; but if I had it in my power, there should be 
no action upon ‘any appropriation bill until this 
matter was considered and allowed. If Congress 
think the amount too small, let them increase its 
but I do not ask them to increase, and I trust that 
they will not reduce the claims, buttake them as 


| allowed by the commissioners, two of whom were 


Army officers, who are not more indulgent to the 
citizens than Army officers ought to be. They 
were just, and are honorable, high-toned men, 
and what ought to be paid they have allowed, 
and nothing more. 

Mr. J. GLANCY JONES. I wish to say to 
my friend from Oregon that I did not vote to ad- 
journ this House on the 7th of June next. Now, 
if members expect to get away on that day, they 
must sct apart some time for the consideration 
If these 
bills are not passed, I willstand by my friend from 
Oregon to July or Avgust next to ‘transact the 
public business if the resolution for the adjourn- 
ment be rescinded. 

Mr. COBB. I wish just here to give notice 
that I intend, on Monday next, to move to re- 
scind that resolution. . 

Mr. LANE. I only want to say to the com- 


| mittee that Congress ought not to adjourn until 


they have transacted the business for which they 
have been sent hore. I will not lecture the com- 
mittee on that; itis not my duty to do so; but it 


| strikes me that Congress ought, before its ad- 
i journment, to transact the necessary business of 


the country. How is it any more necessary to 


| pass appropriation bills than it is to do justice to 


that portion of your defenseless fellow-citizens, 


i away out west of the Rocky Mountains, who are 


scattered over a distance of country so large, and 
so defenseless, that the savages can, at their pleas- 
ure, run in and tomahawk them? Ought their 
claim to be disregarded? Ought Congress to give 
them the cold shoulder? Ought gentlemen to say 
that the people of Oregon should not be paid for 
their services and expenditure in the defense of 
their settlements? If you continue to do so for a 
series of years, can you expect that the people of 
Oregon will always maintain their devotion to this 
Union? I know that the people of Oregon place 
themselves upon the Constitution, and are true to 
the interests of every portion of the Union. I have 
never scen the day -1 shali never see it so long 
as I am an active man—when, if the northern 
portion of this country were invaded, I would not 
rush quickly to the rescue, and help to expel the 
enemy, although that enemy might be composed 
of the combined forces of the world. And so I 
would act if the southern portion of my country 
were invaded. My affections, as algo the affec- 
tions of the people of Oregon, rest upon the whole 
country, and will rest upon it for all time to come. 
And I ask you, ought you not, in your justice 
and wisdom, to take care of them as your people? 
Among the entire population of that Territory, we 
have none, save a very few, who are not Ameri- 
can-born citizens—blood of your blood: and that 
few, Mr. Chairman, have already become Amer- 
ican citizens. The country is settled up with cit- 
izens from every State in the Union—from Mas- 
sachusetis, New York, North Carolina, Georgia, 
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and every other portion.. The citizens of Oregon 
are emphatically your people, and entitled to your 
protection. Will not this committee take care of 
them, as this bill proposes to take care of my 
worthy friend Mr. Douglass? Will the commit- 
tee say we will pay. the claim of this rich man, 
the property of whose subjects was defended by 
our troops, whose cattle and herds were defended, 
whose stores were protected, and not pay the cit- 
izens of the Territory, who hazarded everything 
for the public defense? 


1 will now yield the remainder of my time to ; 


my friend from Washington Territory, to give a 
history of that portion of the war that passed 
under his immediate observation. 

Mr. STEVENS, of Washington. It is not my 
intention, Mr, Chairman, at this time, to occupy 
more than ten minutes in discussing this bill. 
will state first, in regard to it, that it proposes to 


F 


reimburse Governor Douglass, of Vancouver Isl- | 


and, for supplies furnished by the Hudson’s Bay | 


Company, at Victoria, their poston that island. T. 
am glad that such a bill has been brought before : 
this committee to pay for supplies furnished by | 
the people ofa foreign jurisdiction to the suffering : 


inhabitants of Oregon and Washington Territo- 


ries, because! can, and every gentleman here can, | 


refer to them as witne 
country at that time. 


sonal friends. 


of that coast. 
ure, on this floor, that I, as the Executive of one 
of those Territories, have his emphatic testimony 
that the course taken in that Territory was the 
only course which could have protected those 
settlements, or which could have prevented their 
depopulation. And I thank God that this bill 
now before the committee gives me the opportu- 
-nity to refer to this judgment, coming, asit does, 
from an entirely disinterested source. 

Mr. Chairman, I will not trouble the committee 
by going back to the old troubles, and trials, and 
conflicts of judgment that have taken place in re- 
gard to this war. It is sufficient for me that I 
stand here on the rock of truth, and I defy any 
man to gainsay my statements. 
the reports which speak of outrages of whites 
upon the Indians, which speak of that war hav- 
ing been forced upon us by the bad conduct of our 
people, and which accuse us of getiing up that 


war for the purpose of speculation. When I went | 


to that country in 1853, Mr. Chairman, and trav- 
eled across the plains, I visited, on my way to 
Puget sound, nearly every Indian tribe, from the 


mouth of the Yellow Stone to the Pacific ocean. ; 
When I saw the relations existing between the - 


white man and the Indians I was astonished. 
I was astonished, for | was nota frontiersman. 


I had, up to that time, seen nothing of Indians, : 
Sul I: 


and but little of our frontier population. : 
had @ prejudice that there was much of wrong in 
the relations between the two people; but I found 


es of the condition of our | 
I am glad to refer to the: 
fact that Governor Douglass and myself are per- |} 
We have often conferred in per- : 
sonal interviews and by letter, in relation to the || 
measures requisite to defend the sparse population || 
And itis to mea heartfelt pleas- i 


I go not now to : 


that their relations were those of kindness and of ; 


good offices, 


Executive of Washington Territory. I had fre- 
quent complaints made by Indians that white men 
would not pay their debts; and the invariable 
course I pursued was simply to address a note to 
the settler, requesting him to settle the account, 


And here, in proof of that, I will | 
mention one fact. It is known to gentlemen that | 
I was the Indian superintendent, as well as the | 


and it was done in every case brought to my no- : 
tice, except in the case of a single person, who | 
went off between two days, and who is not now : 


in our Territory. I ; 
his acts, therefore, should not inure to the ill of 
the Territorics of Washington or Oregon. 


We have got rid of him; and. 


Mr. Chairman, the honorable gentleman from : 
Oregon, whom Eam proud to refer to here as my | 


friend, has told you the simple facts in regard to 
the origin of that war. 


I was not in the settle- į 


ments at the time, but was upon the head waters | 


The war came upon the people 
In our Ter- 


of the Missouri. | 
of the ‘Territories like a thunderbolt. 


ritory, there were not at that time two hundred | 
private arms; and we were only able to obtain 


arms for three or four hundred men by borrow- 
ing them from the Decatur, and from the arsenal 
at Vancouver. I refer to this fact as conclusive 
proof, showing how utterly u 
ple were for these [udian outbreaks. 


I do not intend, sir, to go into any detailed ac- į 


countof this Indian war; bat I propose to mention 
one or two striking and significant facts. 
honorable gentleman from Oregon has referred to 
meas a witness in relation to the arduous services 
of the volunteers of Oregon in the interior. When 


The: 


I heard of the breaking out of the war, I went over : 


to the settlements from the head waters of the | 


Missouri as fast as broken down animals, and the : 
difficulties of the road, would enable me to make | 


my way. Coming through, it became my duty, | 
y y- D De»: 3 Yo: 


in regard to the Indian tribes that had not broken | 
into war, to meet them, and as their father, being | 
superintendent of ‘Indian affairs, to endeavor to | 


persuade them to continue peaceful. 
numbering some seven thousand souls, and having 
nearly two thousand warriors, and those tribes 
maintained their fidelity throughout the war 
From them I learned many of the causes of hos- 
tility, and of the unmitigated hostility of many 
of the Indian chiefs. When I met the Oregon vol- 
unteers on the field of the Walla- Walla, you may 


I met tribes | 


be sure that there was a most cordial and hearty | 


welcome between us. 


Sir, to those volunteers, 


under Heaven, I probably owe my life; for I had : 


but a party of twenty-five men with me, and I 
had made up my mind to attempt to make my 
way to the settlements. It was the action of these 
Oregon volunteers in protecting the settlements 
that opened the way for me. : 

What might have been my fate in fighting seven 
hundred Indians with a band of twenty-five men, 
increased to fifty as I got near where the hostile 


Indians were, I do not know. But Lconceived that | 


it was my duty to get to my post and do my best! 


for the suffering people of whom I was the Exec- 
utive, Sir, I learned nothing of these voluntcers 


till Í was making arrangements to fight the hostile | 


Indians. ‘The volunteers met the Indians, de- 


feated them ina signal battle that lasted four days, | 
and drove them across the Snake river, thus open- || 


ing the way for my party, 
ten days. They consisted of the very flower of 


I was with them for | 


i the population of Oregon, men of family, men of | 
| substance, who had taken arms in their hands in 
: order to protect the people of the two Territories; 
; and there they were on the cold ground, without | 
tents, living on horse-flesh, and without proper | 


apvepared the peo- j: facts in reply to the grave chu 
ii been made against our people of 


clothing, the thermometer ranging as low as 270 
below zero, and never, for five days, getting above 
zero. That is what the volunteers of Oregon did, 
and I am thankful that I can say this for them as 
a witness in this high presence. 


There are one or two other points to which | 
wish to allude briefly. During the whole of that | 
war in the Territory of Washington nota friendly : 
Indian, or an Indian prisoner, was ever maltreated | 


in the camp of the volunteers of Washington, I 
say this in the presence of all men; and if any 


one will rise and gainsay it, I shall ask for the | 


proof. 
ton had to live in block-houses; and yet, so obe- 
dient were the people to law, so proud of their 
country, doing such high homage to iis spirit of 
humanity and justice, that during all that ume the 


life of the Indian was sacred in the camp of the ! 
volunteers. Why, sir, there were nearly five thou- | 


For six months the people of Washing- ; 


sand disaffected Indians, during allthistime, on the | 
reservation lying along the waters of the sound, | 


and nota man ever went there to do them harm. 
I rejoice in being able to give this testimony here 
in the presence of my countrymen, in regard to 
the conduct of the people of Washington. Do 
you wonder, sir, that it has caused to grow upin 


my heart the deepest and most devoted attach- : 
ment to that people who have held me up in their | 
sustaining arms in my efforts to advance the pab- | 
lic service, and who have, by their conduct, illus- ; 
trated its dignity and humanity, and thus given: 


a lesson to the country and to the world? 

Mr. Chairman, I have said all that Į desire to 
say at this time. I trust that the same measure 
of justice which the committee propose to deal 
out to Governor Douglass will be dealt out to the 


people of the Territories of Washington and Ore- | 
gon. The debtin all the cases rests upon the same | 


foundation. Our people furnished supplies and 
animals and shipping, and rendered their own 
services on the faith of the Government. 


Every : 


obligation is made payable when an appropriation : 


is made by Congress. 
It is germane to my purpose to give one or two 
nich have 
furnishing sup- 


plies at exorbitant prices. Now, sir, I have a 
friend living near Olympia who sold a horse, to 
be used for the volunteer- services When asked 
the price of his horse, he replied, that his horse 
was worth sixty dollars cash; but,’ said he, “to 
be used for the defense of our people, you shall 
have the horse for forty-five dollars serip.” And 
the horse was purchased for forty-five dollars. 
And generally, for a considerable period on the 
sound, horses were furnished the territorial: au- 
thorities, for scrip, twenty-five dollars cheaper 
than they were sold to the garrison at Fort Steil- 
acoom for cash. At the close of this service these 
animals were sold at public sale, and brought from 
ten to fifty per cent. above the original cost. T 
recollectan instance of a mule captured, and which 
was rode by Captain Henniss at the battle of 
Grand Ronde. Captain Henniss rode the mule 
home to Olympia, a distance of nearly five hun- 
dred miles. He was desirous of owning the mule, 
and so he bid for it when it was put up at auction. 
But the animal was struck off at four hundred and 
seventy-five dollars to another man, and placed to 
the credit of the Government. Captain Henniss 
had been a captain of a company of volunteers for 
the whole war, a period of some ten months, and 
was not able to bid in his own riding mule. 

And now, sir, in reference to property captured 
from the Indians; it was never taken and kept by 
private individuals. Stringent orders were given 
that all property taken from the Indians should 
be accounted for as publie property, and the or- 
ders were strictly carried out; certainly in the Ter- 
ritory of Washington, and, I believe, in Oregon, 

Mr. Chairman, you caii, from facts of this kind, 
learn something of the character of the transac- 
tions of our people in this war. It was, most em- 
phatically, a war for our protection, and for the 
existence of our settlements. And Iam thank- 
fal that it isa war which has left so little sting 
behind between the Indians and the white settlers 
of the country. They have nearly assumed their 
old relations. It was not a work of supererroga- 
tion. It was a work of toil and watchfulness, and 
of constant exertion to bring about the old rela- 
tions between the whites and Indians, so that all 
animosity might dié out, and a spirit of kindness 
and confidence prevail. 

Mr. BRANCE. The committee have passed 
now some fifteen bills, and while I am willing that 
the remaining bills may be disposed of, if it can 
be done without debate, unless the question can 
be taken without further remark, I shall submit 
the motion that the committee rise. 

Mr. FAULKNER. 1 desire to make one or 
two remarks before this bill is disposed of. The 
justice of thisclaim has not been controverted, nor 
has the propriety of its prompt payment been 
questioned by any gentleman who has so far ad- 
dressed the committee. But the gentleman from 
Oregon [Mr. Lane] threw out a remark which 
certainly ought to be noticed by some member of 
the Committee on Military Affairs. He would seem 
to place us in the position of having singled outa 
claim due to a British subject and to a man of 
wealth, while we are represented as forgetful of 
the demands of the humbler volunteers of Oregon 
and Washington. ‘This remark does great injus- 
tice to the committee. 

Now, sir, in reference to the claims of the vol- 
unteers of Oregon and Washington: they are, 
it is true, at this time before the Committee on 
Military Affairs, and no report has yet been made 
on the subject. They involve a very large amount 
(in the aggregate some six million dollars,) for 
a service in which it appears that of something 
upwards of six thousand on the rolls, not more 
than three thousand five hundred were ever at 
any period in actual service—none of them in 
service a year, and many of them not more than 
a few months. 

While we have had every disposition to do the 
fullest justice to these claimants, it was deemed 
proper by the Committee on Military Affairs that 
there should be a properinvestigation into all the 
principles upon which the aecounts were allowed 
by the board; and we have taken the necessary 
steps for securing to the subject that examination 
which its importance demands. That investigation 
has not yet been completed; and even if it had 
been finished, we might not have deemed it proper 
to press it upon the attention of the House in the 
two days which have been specially set apart for 


the transaction of mere territorial business. 
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spent a thought upon it if we had known it. This 
claim was brought to the special attention of the 
committee, not by Mr. Douglass—with whom we 
are wholly unacquainted; and of whom the most | 
of us never heard until the last few days—nor by | 
the British Minister, but by the Delegate from the | 
Territory of Washington himself. 1 inquired of 
him, when he first called my attention to it, and 
before I had looked ‘into its merits, whether it 
was a claim which should be separated from the 
residue of the claims.reported by the board? 

I particularly interrogated him whether we 
should make it the subject of a special report, or 
postpone it until we reported upon ‘the entire | 
award, His reply was that this debt rested upon | 
merits of a peculiar character; that it deserved | 
the immediate attention of the committee. He 
then represented to me the character and history 
of the claim, the destitution of the people of that 
Territory, and the necessity of obtaining clothing 
and blankets at that inclement season, which he 
has described with such graphic force and elo- 
quence; he stated that he, as Governor of Wash- 
ington Territory, applied to the Hudson’s Bay 
Company for clothing and blankets for the volun- 
teers, to the amount of $7,000; but that they would 
not consent to furnish him with the supply needed | 
until this man, James Douglass, Governor of that | 
island, and a stranger tous, stepped in and guar- 
antied the payment of the debt, which, it seems, 
he has since been compelled to pay to the Hud- 
son’s Bay Company. We thus had the undisputed 
fact before us, that a stranger, and a British sub- 
ject, at an opportune moment, stepped in for the 
relief of our destitute voluntcers, and furnished | 
them the means, at a most inclement season of 
the year, of clothing, which they could not other- 
wise procure. Could we hesitate, upon such a rep- 
resentation of the facts, and upon the subject be- 
ing brought to our attention by the Delegate of 
that Territory, to report the bill, although we were 
not yet prepared to act upon the numerous and 
somewhat complicated questions that arise in the 
claim of the volunteers for relièf? I think not, sir. 

Upon this state of facts, then made out clearly | 
to our satisfaction, we did not hesitate to report | 
the bill for his relief. It was a claim about which 
there could be no controversy. Hs justice was 
universally conceded. We have notas yet had time 
to examine into the great mass of these claims 
which have been referred to us, and to which the 
Delegates from Oregon and Washington have al- 
jJuded, but design to give them a fair and impar- 
tial investigation at the earliest moment. F have. 
not, so far, expressed any opinion myselfin regard 
to the validity of these claims against the Govern- 
ment, except that which incidentally fell from me 
in the discussion on the Army bill, in which I 
expressed the opinion that the report of the board | 
might be regarded as an award made under the | 
authority and with the full sanction of the Gov- | 
ernment, and binding uponit, J incline to that 
opinion still; yet this is a point which | shall re- 
serve for a more full examination of the cases, 
when taken up in the committee. 

The bill was laid aside to be reported to the } 
House, with the recommendation that it do pass. 


LAND DISTRICTS FOR WASHINGTON, 


The next billon the Calendar was a bill (H. | 
R. No. 177) to divide the Territory of Washing- | 
ton into four land districts. 

The bill was read through. 

Mr. COBB. The Committee on Public Lands 
have reported an amendment to that bill, which į 
is in the usual terms of such bills, and cuts down | 
the number of additional land districts from four | 
to two. 

Mr. JONES, of Tennessee. 
following proviso: 

Provided, That nothing herein contained shall be con- 
strued to authorize the appointment of any such register or 


yeeciver until the lands have been surveyed, and are ready 
for sale. 


I move to add the 


The amendment to the amendment was agreed 
to; and then the amendment, as amended, was 
adopted. 

Mr. WASHBURNE, of Illinois. I move that 
the bill be laid aside to be reported to the House 
with the recommendation that it do not pass. 


The question was taken on Mr. Wasnptrye’s l 


motion, and it was agreed to; and the bill was then 
laid aside to be reported to the House, with the 
recommendation that it do not pass. 

Mr. JONES, of Tennessee, There is one thing 
I would like to know, and that is how this com- 
mittee can report to the House to disagree to a 
bill with an amendment? . 

The CHAIRMAN. The Chair obeys the or- 
ders of the committee; and if they are not con- 
sistent, the fault is with them, and not with him. 


TERRITORY OF NEVADA. 


The Clerk next read the title of a bill (H. R. 
No. 567) to organize the Territory of Nevada. 

Mr. JONES, of Tennessee. Itis time now that 
we should rise. We certainly do not want any 
more Territories at this time. 

The CHAIRMAN. There is one bill before 
that which the Clerk has omitted by mistake—a 
bill (H. R. No. 417) for the relief of Charles H. 
Mason. 

Mr. JONES, of Tennessee. Linsist on my mo- 
tion. 

The question was taken; and the motion was 
disagreed to. 

The bill was read. It proposes to pay the 
claimant the difference between his salary as Sec- 
retary of the Territory and that of Governor, 
during the time he acted in the laiter capacity. 

Mr. MORGAN. I move that the committee 
do now rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Engis reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union-generally 
under consideration, and particularly business 
appertaining to the Territories, and had directed 
him to report back several House bills, with spe- 
cific recommendations as to each. . 

Mr. BRANCH. I move that the bills, in mass, 
be recommitted to the Committee of the Whole on 
the state of the Union. 

Mr. FAULKNER. 
question on them. , 

Mr. SMITH, of Virginia. Asa large portion 
of the time of the House this morning was taken 
up on business not pertaining to the Territories, 
I propose that another day be set apart for terri- 
torial business. 

Mr. JONES, of Tennessee. I object. 

Mr. SMITH, of Virginia. Well, say two hours 
to-morrow. 

Mr. JONES, of Tennessee. I object to any 
time at all. 

Mr. MARSHALL, of Kentucky. The.prop- 
osition being to recommit, will not that bring up 
this business to-morrow morning? 

The SPEAKER. It will. 

Mr. BRANCH. I move that the House do now 


I demand the previous 


| adjourn. 


The motion was agreed to; and thereupon (at 
five o’clock, p. m.) the House adjourned 


IN SENATE. 
Frivay, May 14, 1858. 


Prayer by Rev. Lirrieron F. MORGAN. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS, 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the Sen- 
ate, the reports of the officers sent to Europe in 
1855, to collect information in relation to military 
affairs, so far as they have not been communicated 
to the Senate; which, on motion of Mr. Davis, 
was referred to the Committee on Military Affairs 
and Militia. 

He also laid before the Senate a report of the 
Secretary of the Navy, in answer to a resolution 
of the Senate, calling for information as to the 
establishment of a naval depot at Blythe Island, 
Georgia; which, on motion of Mr. Iverson, was 
ordered to lie on the table, and be printed. 

He also laid before the Senate a letter of the 
Commissioner of Patents, communicating, agree- 
ably tolaw, that portion of hisannual report which 
relates to agriculture; which, on motion of Mr. 
ages of Arkansas, was ordered to lie on the 
table. : 

The VICE PRESIDENT. The Chair has re- 
ceived acommunication from the President of the 


made by unanimous consent. 


afew days ago. [tis marked upon the envelope ` 
“ Executive,” but it is in answer to a legislative 
resolution, and it does not appear to be of an ex- 
ecutive character. The Chair will Jay it before 
the Senate. 

The communication was read, as follows: 


To the Senate of the United States: 

J transmit to the Senate a report dated 13th instant, with 
the accompanying papers, received from tue Secretary of 
State, in answer to a resolution of the Senate of the 5th in- 
stant, requesting information in regard to measures which 
may have been adopted for the protection of American com- 


merce in the ports of Mexico. 
JAMES BUCHANAN. 
Wasuineron, May 13, 1858. ` 
Mr. BENJAMIN. That report is made in an- 
swer to a resolution which I offered the other day. 
I have looked over it. I move that it lie on the 
table, and be printed. I think it will hardly be ne- 
cessary to refer it to the Committee on Printing. 
lt is but a very few pages, and I do not suppose 
there will be more than fifteen or twenty pages in 
print of the report. I ask, by unanimous consent, 
that it be ordered to be printed without reference. 
The VICE PRESIDENT. That order may be 
The Chair hears 
no objection. The communication will lie on the 
table, and be printed. . 


PETITIONS AND MEMORIALS. 


Mr. PEARCE presented a petition of Virginia 
Waldron, widow of the late Captain and Brevet 
Major Nathaniel S. Waldron, of the United States 
marine corps, praying to be allowed a pension; 
which was referred to the Committee on Pensions. 

He also presented a memorial of John A. 
Smith, clerk of the circuit court of the District of 
Columbia, and clerk of the criminal court for the 
county of Washington, praying for the passage 
of an act for settling his accounts so that he may 
be charged only with. the fees which he has re- 
ceived, or might, by due diligence, have received; 
which was referred to the Committee on the Ju- > 
diciary. oo 

Mr. BRIGHT presented a petition of Charles 
Wilkes, praying for compensation for damages 
to his property on North Capitol street, in the 
city of Washington, by the alteration of the grade 
of that street; which was referred to the Commit- 
tee on Claims. 

Mr. BIGLER presented a petition of B. F. Rit- 
tenhouse, a clerk in the office of the Register of 
the Treasury, praying for compensation for extra 


-services; which was referred to the Committee on 


Finance. 

Mr. KING presented a petition of Peter Cooper 
and other citizens of New York, praying that the 
public lands may be laid out in farms or lots of 
limited size, for the free and exclusive use of 
anal settlers; which was ordered to lie on the 
table. 

Mr. BENJAMIN presented a petition of Mrs. 
Aña M. Roblas y Robaldo, widow of F. Robaldo, 
asking to be paid for certain property destroyed 
by American troops in Mexico, by order of their 
commanding officer, in the late war with Mexico; 
which was referred to the Committee on Military 
Affairs and Militia. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. GWIN, it was 


Ordered, That J. Rutherford Worster have leave to with- 
draw his petition and papers. 
SEARCHING AMERICAN VESSELS. 


Mr. BRIGHT submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to. 

Resolved, That the President of the United States be re- 
quested, as far as is compatible with the public interest, to 
communicate to the Senate any information which may 
have been received concerning the recent search or seizure 
of American vessels by foreign armed cruisers in the Gulf of 
Mexico, or the adjacent seas; and also what measures, if 
any, have been taken in relation thereto. 

POST OFFICE AGENT. 


_Mr. FOSTER submitted the following resolu- 
tien; which was considered by unanimous con- 


„sent, and agreed to: 


Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the propriety and 
Justice of an increase of the compensation of the special 
agent of the Post Office Department at large for the district 
of New York and the New England States. 


HOUSE BILL REFERRED. 


The bill in relation to courts, and the holding 
of the terms thereof, in the several Territories of 
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the United States, was read twice byits title, and | 
referred to the Committee on the Judiciary. i 


REPORTS OF COMMITTEES. ji 


Mr. KING, from the Committee on Pensions, 
to whom was referred a petition of Rachel Posey, 
widow of Micajah Posey, submitted an adverse 
report; which was ordered to lie on the table. 

He also, from the same committee, to whom 
were referred documents in support of the claim of 
Francis Elutinack to a pension, submitted an ad- 
verse report; which was ordered to lic on the table. 

Mr. BENJAMIN, from th: Committee on 
Commerce, to whom was referred the bill (S. No. 
258) concerning seamen, reported it with amend- 
ments. . 

Mr. IVERSON, fromthe Committee on Claims, 
to whom was referred the petition of Ann L. Ro- 
gers, wife and assignee of John A. Rogers, sub- 
mitted a report, accompanied by a bill (5. No. 
340) for the relief of Ann L. Rogers. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. FESSENDEN, from the Committee on 
Finance, to whom was referred the bill (S. No. 
106) for the relief of Elijah F. Smith, Gilman A. 
Perkins, and Charles F. Smith, reported it with 
an amendment, He also submitted a report on 
the subject, which was ordered to be printed. 

Mr. SEWARD. With the leave of the Senator 
who reports it, l ask for the present considera- 
tion of that bill. 

Mr. IVERSON. I object to that. 

Mr. SEWARD. It will take no time. | 

Mr. IVERSON. I know thatitis the universal | 
promise that a bill will take no time, and therefore || 
the Senate has waived the special order. I hope | 
that no bill will be taken up out of order to-day, | 
but that we shall go on with the Private Calendar |! 


regularly. | 
SIDENT. Beingobjectedto, ' 


The VICE PRE 
the bill cannot be considered to-day. 


i 
| 
COMMITTEE VACANCIES. \ 
i 
| 
| 


Firzparnick to fill the vacancy in the Committee || 
to Auditand Control the Contingent Expenses of | 
the Senate; Mr. Cuixeman to fill the vacancy in 
the Committee on Revolutionary Claims, occa- | 


sioned by the decease of Hon. Josiah J. Evans; || 


and Mr. Buros, as a member of the Committee | 
: : : a l 

on Revolutionary Claims, during the absence of | 
Hon. M. W. Bares. | 
I 

MESSAGE FROM THE HOUSE. ! 


A message from the House of Representatives, | 
by Mr. Artex, their Clerk, announced that the : 
House bad passed the following bill and joint: 
resolution of the Senate: l 

A bill (No. 245) to authorize the settlement of | 
the accounts of Luther Jewett, late collector of the | 
district of Portland and Falmouth, in the Siate | 
of Maine. 

A resolution (No. 2) authorizing the Secretary | 
of the Treasury to audit and settle the accounts | 
of the contractor for the erection of the United | 
States marine hospital at San Francisco, Cali- į 


Also, that the House of Representatives had 
assed a bill (No. 426) for the relief of Monroe | 


! the Government under the resolution of the Sen- ; 


| 
j 

i 

i 

| 

| 

| 

i 
. f 
fornia. j 
| 

| 
i 
. Downes; in which the concurrence of the Sen- | 
ate was requested. | 
t 


TERMS OF MINNESOTA SENATORS. 


Mr. BAYARD. The Committee on the Judi- 
ciary, to whom was referred a resolution of the 

Legislature of Minnesota in joint convention in 
favor of Henry M. Rice representing that State 
inthe Senate of the United States for the long 
term, have instructed me to report a resoJution as 
to the mode of proceeding in this case, and ask 
for its present consideration: 

Resolved, That the Senate proceed to ascertain the-classes 
ich the Senators from the State of Minnesota shall be 
d,in conformity with the resolution of the 14th of |} 
May, 1789, and as the Constitution requires. i 

The resolution was considered by unanimous | 
consent, and agreed to. 

Mr. BAYARD. Now I ask that the order ac- 
companying the resolution from the committee be 
read and considered. 

The Secretary read it, as follows: 

Ordered, That the Seeretary put into the ballot-box two ' 


: point any special committee upon this subject. | 
| So far as the facts are conecrned, the official pa- 
? - 


‘State of Minnesota shall draw out one paper, and the Sen- 


A i 

| gation. | 
i 

| 


papers of equal size, one of which shall be numbered 1, | 
and the other shall bea blank. Each of the Senators of the 


ator who shail draw the paper numbered 1, sbat be iu- 
serted in the class of Senators whose term of service wiil 
expire on the 3d of March, 1859; that the Secretary shall 
then putinto the baHot box two papers of equal size, one 
of which shall be numbered 2, and the other shall be num- j 
bered 3. The other Senator shal) draw out one paper. If 
the paper drawn be numbered 2, the Senator shall be in- į 
serted in the class of Senators whose terms of service will 
expire on the 3d day of March, 1861; and ifthe paper drawn 
be numbered 3, the Senator shall be inserted iù the class of 
Senators whose terms of service will expire the 3d day of 
March, 1863. 


1 

Mr. BAYARD. I will merely state, on behalf |! 
of the committee, that the request made by the | 
Legislature of Minnesota—it is but a request—is | 
entirely inconsistent with the settled practice of | 


ate in 1789, when the Senate was first organized. į 
The committee have seen no reason for changing | 
that practice. The Senate had then to determine | 
how they would classify Senators, and they have | 
always adhered to the practice then adopted. The 
Constitution of the United States authorizes the || 
election of Senators for six years, and provides || 
for their classification. In the first instance, in || 
organizing the Senate, they might do it in one | 
of two modes—cither by'lot or by arbitrary de- 
termination. They decided that lot was the best |; 
mode to do it; and thus the term is determined on 
the first coming in of a Senator; and that has been 
the mode of proceeding since the first origin of 
the Government. 

Mr. DOUGLAS. Does this resolution come 
from the Committee on the Judiciary ? 

Mr. BAYARD. Yes, sir. i 

The resolution was considered by unanimous | 
consent, and agreed to. i 

The drawing having taken place, in conformity | 
with the order of the Senate, the result was thus | 
announced: 

The VICE PRESIDENT. Mr. Samers, upon 
the first drawing, drew the paper No. 1. Conse- 
quently, by the terms of the resolution, his name 
will be inserted in the class of Senatozs whose 
term of service will expire on the 3d day of March, 
1859. Two other papers were then pat in the 
box, in accordance with the resolution of the Sen- |! 
ate, and Mr. Rice drew No. 3. His name will | 
therefore be inserted in the class of Senators 
whose terms of service will expire on the 3d day 
of March, 1863. 


HON. HENRY M. RICE. 


Mr. RICE. Iask the consent of the Senate to | 
permit me to introduce a resolution, notice of | 
which I gave on the day before yesterday. ; 


| 
| 
| 


z Itis ; 
calling for a committce to investigate certain | 
charges urged by citizens of Iowa through one of |! 
the Senators from that State. I have lefta blank , 
for the committee, and I would esteem it asa favor i| 
if the honorable Senator from Iowa would fill that | 
blank, in order that his constituents may have | 
the entire benefit to be derived from the investi- | 


The resolution was read, as follows: 


Resolved, That be a committee to investigate the 
charges preierred by certain citizens of Lowa, setilers upon | 
the Fort Crawford reserve, as to the conduct of Hesry M. : 

RICE, special agent appointed by the Secretary of War to 
superintend the sale of that reserve. hat said comsnittce ; 
have power to send for persons and papers, and to report : 
by bill or otherwise. 


Mr. GWIN. I move that the Chair fill the 
blank with five Senators, 

Mr. TOOMBS. I move to amend the resolu- 
tion so as to refer the matter to the Committee on 
Military Affairs, with all the power given in the 
resolution. Ida not think it is necessary to ap- 


pers are on the records of the Senate, disproving, 
by official evidence, the specife charge made 
against the Senator. Ido not think it is a mat- 
ter of sufficient consequence ‘to give it the import- 
ance of a special committee. The members of 
the Military Committee, I believe, can examine 
the question if it be referred to them; and let them 
investigate it. i 

Mr. IVERSON. Mr. President 

Mr. TRUMBULL. Will the Senator from || 
Georgia allow me to make a suggestion? 

Mr. IVERSON. [merely wish to make asug- | 
gestion myself, and then you can make yours. [ 
desire that the amendment of my colleague shall || 
pot prevail, referring this question to the Military ` 


Committee. I have the concurrence of the chair- 
man in the objection I make; and I state to the 
Senate that it is utterly impossible that the Com- 
mittee on Military Affairs could give any atten- 
tion to it. They have now a pile of papers on 
their table which have accumulated —— 

Mr. TOOMBS. That is a sufficient reason; I 
withdraw the amendment. 

Mr. TRUMBULL. I do not desire to inter- 
fere with the resolution, one way or anothér;but 
the suggestion I wished to make was that the 
Senator from lowa is not present, and perhaps it 
had better lie over until he comes in, as he pre- 
sented the papers. I will make no motion in re- 
gard to it; but it struck me, perhaps, that it would 
be better to have him here. 

Mr. RICE. I was not aware that the Senator 
from Iowa was not in his seat, and I therefore 
ask that the resolution may He over until he shall 
be present. 

The VICE PRESIDENT. Ifthere be no ob- 
jection, the resolution will lie over informally, 
until the Senator from Iowa is in his seat. 


ORDER OF BUSINESS-~ PRIVATE CALENDAR. 
Mr. IVERSON. I move that the Senate pro- 


| ceed to the consideration of the special order, the 
! Private Calendar. 


Mr. YULEE. Wil the Senator suspend that 
until twelve o'clock, and allow me to take up—— 

Mr. IVERSON. The special order is, I think, 
that the very moment the morning business is 
through, the Private Calendar comes up. 

Mr. YULEE. Is that so understood? 

The VICE PRESIDENT. Twelve o’clock is 
the hour for calling up the special order, On this 
occasion, the first special order will be the un- 
finished business of yesterday. Itisatthe head 
of the special orders, 

Mr. YULEE. I will state why I interrupt the 
Senator. 

The VICE PRESIDENT, Itis in order for 
the Senator from Georgia to move to take up the 
Private Calendar at this time. 

Mr. IVERSON. 1 make that motion—to take 
up the Private Calendar. 1 think the Chair is in 
error about the special order being the unfinished 
business of yesterday. The special order is fixed 


i by a resolution of the Senate, which declares that 


this day shall be devoted to the Private Calendar. 

The VICE PRESIDENT. Wasa resolution 
of that sort passed the other day in the absence 
of the Chair? i 

Mr. STUART. It passed early in the session, 
setting apart every Friday for the consideration 
of the Private Calendar. 

The VICE PRESIDENT. The Chair would 
suppose that such an order would be considered 
by the Senate as obligatory. 

Mr. YULEE. If the Chair decides that, under 
the order of the Senate, the private bills are enti- 
tled now to be taken up, I shall not make the mo- 
tion I was about to do; otherwise, I shall ask the 
Senate to occupy the half hour intervening be- 
tween this and twelve o’clock by considering the 
bill amendatory of the laws regulating the Patent 
Office, which the Committee on Patents have in- 
structed me to move for the early action of the 
Senate, and which the Commissioner of Patents 
informs me it is exceedingly important should 
receive the early actiun of the Senate. 

The VICE PRESIDENT. Will the Senator 
pardon the Chair fora moment? The Chair ur- 
derstands the Senaior from Georgia to move that 
the Senate now proceed to the consideration of, 
the Private Calendar. If he insists on that mo- 
tion, that is the question before the Senate, 

Mr. IVERSON. | insist ón that motion. 

Mr. DOUGLAS. There was a bill to run the 
boundary line of ‘Texas reported, with a verbal 
amendment, a few days ago, which I should like 
to have considered. The Senators from that State 
are very anxious to have it acted upon; and if it 
takes five minutes, I will abandon 1t; if the Sen- 
ator will allow it to be taken up. It isa House 
biil. 

Mr. IVERSON. 


I have talready objected to 


! the consideration of a bill proposed by my friend 


from Florida, and I cannot consent to yield to 
any one else, If I yield in one case, | must yield 
in another; and thus the whole day will be frit- 
tered away. 

Mr. YULEE. I ask the Senator to allow me 
at least to say this: that I shall to-morrow morn- 
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ing ask.the Senate to take up the bill (S. No..180) 
to amend the several acts now in force in relation 
to the Patent Office; and IJ invite the attention of 
Senators to the bill in advance. 

Mr. BROWN. I want to give notice, too, that 
to-morrow; by a resolution of the Senate, has 
been given to the District of Columbia business, 
and if any portion of the day is to go to anything 
else, it must be done by positive order of the 
Senate, for I shall certainly insist on that resolu- 
tion being carried out. 

Mr. SLIDELL. IĮ wish. to give notice to the 
Senator from Mississippi that a bill that I have 
reported, which I think is quite as important to the 
District. of Columbia, is a special order on the 
Calendar and one of the earliest special orders, and 
if an opportunity is afforded, after the chairman 
shall have got through with his business, I shall 
move to take up that bill. 
the issue of bank notes in the District. 


Mr. STUART. As the attention of the Senate | 
seems to. be attracted to these subjects, at this | 


time, I deem it a very propitious moment to say 
that I shall ask the Senate, on Tuesday next, to 
take up the bill making grants of land to the sev- 


eral States, for the purpose of aiding agricultural | 


colleges. 


Mr. HUNTER. To-morrow I shall press the | 


appropriation bill. 
to-day. 
Mr. JOHNSON, of Tennessee. 


I give way for private bills 


I desire to in- 


quire whether the unfinished business is before | 


the Senate? 

The VICE PRESIDENT. Atthehour of twelve 
o’clock the unfinished business of yesterday will 
he the general appropriation bill. ‘That is in ac- 
cordance: with the general rule of the Senate. 
There has been a special order, though, passed by 


the Senate, making Friday, of every week, the | 


day to take up the Private Calendar. As the Chair 
considers it, he would feel obliged to call up the 


Private Calendar after the morning business was | 


through with on Friday. 
Mr. HUNTER. If the Chair decides that the 


Private Calendar is in order, I shall not interfere; il 


butif the appropriation bill is in order, I shall in- 
sist on it. ` 

The VICE PRESIDENT. The time has not 
yet arrived for the other special order, even if it 
is proper. 

Mr. SEWARD. I wish to suggest that here- 
tofore, when we have had Friday assigned for the 
taking up of the Private Calendar, the rule was 
always executed in this way; that the Private 
Calendar was taken up immediately after the read- 
ing of the Journal, and excluded all other busi- 


ness. | think we may as well decide whether we | 
are going to take up the Private Calendar for the | 


day; and we may as well decide it now, rather 
than delay it for other things. 


The VICE PRESIDENT, It would not be in | 


order, under the rules, to take up the Private Cal- 
endar until the petitions and reports of standing 
committees were called for. 


Mr. SEWARD. The practice heretofore has 


always been to exclude all the morning business, | 


and begin with the Private Calendar immediately 
after the reading of the Journal. 

The VICK PRESIDENT, The Chair thinks 
that could not be done without a change of the 
rules, which are very explicit; but, if the Senate 
now take up the Private Calendar, the Chair will, 
at the hour of twelve o’clock, not call up any other 
business, unless a motion be made to postpone 
this. 

Mr. JOHNSON, of Tennessee. I merely wish 
to express ray gratification on finding out that 
there is something before the Senate of sufficient 
importance to induce the Senator from Virginia 
not to press an appropriation bill providing ap- 
propriations of the people’s money for botanic 
gardens and green-houses. I am really gratified 
to find that there is something of importance 
enough to make one of those bills give way. 

The motion of Mr. Iverson was agreed to. 


INDIANA MEETING OF FRIENDS. 
_The first. private bill on the Calendar was the 
bill (S. No. 46) to grant the rigat of preémpuon 
in certain lands to the Indiana Yearly Meeting of 


the Society of Friends, the consideration of which ! 


was resumed b 
the Whole. 


Tt is a bill to regulate 


carefully, when it was before the Senate on a 
former oceasien, and the construction I gave to it, 
was that it sought to give to this society the priv- 
ileges of locating three hundred and twenty acres 
of land, in addition to three hundred and twenty 
acres which had been provided for them in the 
Indian treaty. If Iam rightin that construction, 
it is a donation to be made by Congress apart 
from and independent of any treaty stipulation we 
may have had with those Indians ata former time. 
So far as there is any treaty stipulation by which 


the United States are bound to set apart any part | 


of the public lands for such a society, however 
much I might regret that such 4 provision existed, 
I should nevertheless feel constrained to accede to 
it by my vote; but so far as it is proposed to give 
any additional donation to a religious society, I 
should be entirely against it. The public lands, 
inmy judgment, are not intended in any way to 
further any religious or philanthropic or moral 
ends; they are intended for settlement and for 
population. For this reason, with a number of 


other objections that might be adduced, I should be ; 


utterly opposed to making any religious society 
land owners to any greater extent than might be 
necessary for a house of worship and a yard 
around it for the purpose of interment and other 
matters strictly pertinent to it; but I should be 
utterly opposed to making any religious society, 
Friends or otherwise, land owners generally in 
the country to an unlimited extent. 

Mr. STUART. This bill has been before the 
Senate on several occasions, and I am very sorry 
that the Senator from Virginia has not understood 
its purport. It is not a proposition to give any 
land at all; it is simply a proposition to allow 


those who have the charge of this Indian school | 


to enter, for the benefit of that school, at $1 25 an 
acre, this land—to pay $1 25 for it, which is the 
minimum price of the public lands. 


I said, on a former occasion, that I was sur- | 


prised at the opposition to this bill, and I say it 
again, with all respect to gentlemen. The treaty 
that was made with these Indians secured to this 
school, for their benefit, not for the benefit of this 
Society of Friends at all, but for the benefit of the 


Indians who wanted to educate their children at | 


the school, a given number of acres of land. That 
they have got under the treaty, but they have no 
timber land. The land that they desire to select 
now is three hundred and twenty acres of timber 
land, so that fuel can be furnished to sustain their 
school. They propose to give $1 25 an acre for 
it. The bill probibits them from alienating it; they 
cannot sell it for any purpose; and the bill is ne- 
cessary, because these persons cannot get this land 
by preémpton under the existing laws. 

Mr. JOHNSON, of Arkansas. I wish to make 
a suggestion to the Senator at this point. He says 
the object is to get wood land. Of course it is for 
the use of this school, that is upon the original 
reservation. Well, sir, so far as I can sce, they 
are authorized to enter land anywhere within very 
extensive boundaries. The language of the bill 
is, ‘Cin Kansas Territory, between the Missouri 
State line and a line west thereof, thirty miles dis- 


tant and parallel thereto, as described in the treaty | 
with the Shawnee Indians, dated the 10th day of 


May, in the year 1854.” 

Mr. STUART. f understand that; but I state 
what the objectis, what the papers show, what the 
Indian bureau recommends, and what is wanted. 
I presume, that since the application was origin- 
ally made, though 1 do not know the fact, the 
land may have been surveyed. But I state the 
facts, shown by the papers, that they desire to 


enter three hundred and twenty acres for the pur- | 


pose. of obtaining woodland to maintain their 
school, and that is all. 

Now, sir, I have. no objection, if any gentleman 
desires it, toamend the bill so that it shall describe 
three hundred and twenty acres of timber land 


most convenient to that school, for there is no other | 


object in it in the world; but what I wish to im- 


press on the Senate is, that this is no donation of | 


land to begin with—that it isno donation of land to 


a religious society; in the next place, no grant of | 


land, no right to purchase by a religious society. 
‘The Shawnee school was organized in the State 
of Ohio before these Indians were removed, and the 
teachers went with them from Ohio to Kansas. It 


y the Senate as in Committee of | isconceded by the Indian bureau, which has charge 


f this subject, that there is no other school among 


Mr. MASON, [examined this bill, not very ;i the Indians which has becn of such signal benefit, 


and this will be seen from the very nature of the 
organization of this society. The Quakers, from 
the very characteristics of their mode of worship, 
are most likely to carry out legitimately the pur- 
pose of education and religion among the Indians. 
They do not interfere with politics in any. form; 
They are a highly moral people; they do not 
drink themselves, and therefore do not set any 
bad examples to the Indians. Morality is an es- 
sential element among them. Their example is 
good; their persuasions are good; their teachings 
are good. The sum and substance of the matter 
is, that they have got a good prairie country for 
purposes of cultivation around their school, but 
they have not wood to build fires with, and they 
want it; that is all there is of it. 

It cannot be necessary for me to say that I feel 
no personal interest in this question. Every one 
of the parties is an utter stranger to me; but the 
subject, in its morality, in its religious tendencies 
and benefits, does address itself to mein the most 
impressive form; and for these reasons I have a 
deep solicitude that this bill shall pass. As I said 
to the honorable Senator from Arkansas, if he 
desires to limititin its application, if he supposes 
there is any speculation in it, | have not the slight- 
est objection to an amendment which shall effect 
his entire wishes on that point. 

Mr. POLK. I wish to ask the Senator from 
Michigan whether this school is in actual opera- 
tion? 

Mr. STUART. Certainly itis; and I can as- 
sure the honorable Senator, as the Commissioner 
of Indian Affairs assured me, that it is one of the 
best schools that has ever been arnong the Indians. 

Mr. POLK. Jasked the question, because in 
1853 l was at that place, and it was not in oper- 
ation then. 

Mr. STUART. Ihave notbeen there. I know 
only what the Indian bureau telis me. 

Mr. JOHNSON, of Arkansas. I submit the 
motion that this billand report be referred to the 


‘Committee on Indian Affairs, that they may in- 


vestigate the matter, and report the facts to the 
Senate. The proposition is to grant three hun- 
dred and twenty acres in aid ofa reservation made 
in an Indian treaty. A suggestion is now made 
that, as late as 1853, no such school wag in oper~ 


j ation in that country. If I recollect aright—T will 


not be positive—the report in this case speaks of 
this society, and its operations in teaching these 
Indians, as having been in existence for a number 
of years. 1 move to refer the bill to the Commit- 
tee on Indian Affairs, so that they may inquire 
and ascertain as to where the three hundred and 
twenty acres of reservation already made by the 
Indian treaty are to be found. If Iam not mis- 
taken, I judge from the characteristics and the 
terms of this bill that that reservation has never 
been located at all. If that be so, and in fact I 
shall assert it unless contradicted 

Mr. STUART. What reservation? 

Mr. JOHNSON, of Arkansas. The original 
reservation, in aid of which the present grant is 


| to be made, has never yet been marked out. 


Mr. STUART. The Senator is mistaken. The 
reservation made by the treaty has been marked 
out. This isa different thing from that. They 
have got the reservation which was made by the 
treaty, and are occupying it. 

Mr. JOHNSON, of Arkansas. I will read the 
second section of the Senator’s own bill. It is: 


“That the said Yearly Meeting, by such committee or 
agent as it may appoint, is hereby authorized to designate 
tothe proper land officer in Kansas Territory, or to the Coin- 
misstoner of the General Land Office at Washington, the 
tract of three hundred and twenty acres set apart by the 
treaty aforesaid, tor the Friends? Shawnee Labor Sehoot or 

n, and thereupon the same shall not be offered to 


From that language it would seem that the three 
hundred and twenty acres reserved by the treaty 
are yet to be designated. The bill does not re- 
quire that the grant we are now to make shall be 
Iccated contiguous to the original reservation. 
Although the pleais that the object is to get wood 
to support the school establishment this socicty 
have put or are to put up, as the case may be, 
they are not even compelled to have it where the 
wood can be made serviceable or useful. That, I 
submit to the Senate, would show at least that the 
bill is very loose in regard to the selection of the 
jand. It goes on: 

* But, upon payment to the United States of $1 25 per 
acre, a patent shail issac to such trustee or trustees as the 
said Yearly Meeting may nominate? 
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There is a patent to be issued, and when it shall 
have issued, Í imagine we are done with it. Al- 
though another provision here says that the land 
shall never be alienated except by the consent of 


Congress, they will never come before Congress į 


afterwards to obtain any such consent, but the 
patent having been issued to the trustee or trus- 
tees of this society, it will be conclusive; and any 
purchaser afterwards purchasing that patent, in 
the language of all other patents, would be con- 
sidered as having an indisputable tide. There 
would be nothing requiring him to come back to 
show the manner in which the entry was made, 
or the special authority of law by which that entry 
was obtained, or whether the Yearly Meeting had 
complied with ail the terms of this bill. 
patent, I take it, carries the title with it. 

To say nothing of the general impolicy of set- 
ting apart lands for particular religious societies, 
I suggest tọ the Senate that as far as | can sce 
from the report and bill, this yearly society is 
merely a body of men casually collected together, 
whose association may be dissolved at any mo- 
ment; they are not an Incorporated company, and 
we are not granting land to any incorporated per- 
sons, We are to make this grant to the Indiana 
Yearly Meeting of Friends, and with the same 
propriety we might make a grant to any other 
fixed church in the United States that is not in- 
corporated.+ Feuds may arise within the church, 
it may break up; and in the end this appropria- 
tion—and we do not know how soon it may take 
place—-may fall altogether into the hands of the 
trustees themselves, and may be disposed of for 
their benefit, notwithstanding the provisions of 
this bill. The third section provides: 


«That the lands granted by this act, as well in the first as + 


the second seetion thereof, shall not be sold or otherv 
alienated by the said Yearly Meeting or its wu 
tees, Without the previous consent of Congres 


The “ previous consent of Congress’ can al- 
i 


hereto”? 


ways be had upon the very slightest showing. | 


Let them come forward and say they have found 
it necessary, having exhausted the wood upon the 


land for the purposes for which the appropriation | 
of this land was originally made, to ask Congress | 


to permit them to scll it, so that they may locate 
other lands, it will be permitted at once; and thus 
you give away the land as well as the wood, and 
the object will be disregarded. 

I do not think it is necessary to make any re- 
marks to show the impolicy of such grants to 
religious societies; for they are without number 
throughout the United States, and there is alsoa 
serious objection to granting to a body of men 
who are not even incorporated. If six or seven 
of us were to go out here, and ask you to make 
a grant to us in trust for a specific object, we 
should present ourselves upon justas good ground, 
and with just as much merit, in point of fact, as 
these parties; for you have no more reason to be- 
lieve them than any other six or seven honorable 
men. You grant to no particular person; you 
grant nowhere where any guard will exist over it. 
You reserve no right, by the terms of the bill, to 
rescind the grants if the objects are not carried 
out. Inthe beginning, in making a reservation 
of three hundred and twenty acres for this ob- 
ject, in their treaty with the United States, the 
Indians admitted that they had reserved enough 
for the purpose. 
treaty alone should govern us. 


find that the original grant was insufficient, and 
that an additional grant can be properly guarded, 
that committee can report it here, provided they 
concur in the policy. Atany rate they will re- 

ort adversely, if not favorably. I know noth- 
ing of their ideas in regard to the particular mat- 
ter; but when they report, the subject can come 
up for our consideration after the Indian Com- 
mitttee consider the treaty that affects it, as well 
as the report of the Committee on Public Lands. 


I shall say no more myself in reference to this | 


subject. 

Mr. GREEN. I think it would be well to re- 
fer this bill back for a little further scrutiny, for 
in its present shape I consider it very objection- 
able. In the first place it makes a grant to a re- 
ligious society, and it seems that itis not incor- 

orated, a society which is foreign to the new 
Beate of Kansas—the Indiana Yearly Meeting of 
the Society of Friends. I think it would be a 
very bad precedent to grant land to a society in 


The | 


ee or wus- 


T suggest that the terms of the | 
But if the Com- | 
mittee on Indian Affairs, on examination, shall | 


j 
| 
f 
i 


| one State to be holden in another; but independ- 
ent of that it is very bad policy to invade State 
rights. Many of the States have stringent laws 

Mr. HARLAN. I wish toask the Senator ifhe 
does not know thatthe Yearly Meeting of Friends 
of the State of Indiana exists throughout all the 
northwestern States, not only Indiana, but the 
States of Missouri, lowa, and also Kansas? Jn- 
diana happens to be the seat of their Assembly: 
the representatives of their society come in from 
all those States, so that this territory is embraced 
really within the limits of their organization. 
| Mr. GREEN. Its general ramification through- 
out the whole northwestern territory makes it the 
more objectionable. Many of the States have a 
settled doctrine by law, and some by constitu- 
tional provision, prohibiting religious societies 
from holding real estate, except for certain speci- 
| fied purposes. Now, if Congress undertakes to 
; make grants before the sovereignty of Kansas at- 
taches, it will be setting up an action on the part 
l of the Federal Government that will invade the 
doctrine of State rights when that State shall have 
been completely organized, 

But there is still a more objectionable feature 
than thatin it. It isa system of grants. We 
all know the topography of that country and the 
‘ general appearance of the face of the country; 
| and we know that timber there is exceedingly 
| 


scarce compared to the broad extensive prairies, 
and that the settlements will require forty acres of 
timber land to four hundred acres of prairie Jand, 
in order to settle the country up,and that thatis 
enough. ‘The settlers who go on the land thas 
apportion it out; they divide it up, and stake out 
their claims. This, however, is to give three 
hundred and twenty acres of timber land for three 
hundred and twenty acres of other land, which 
is an unjust and an unfair provision, and which 
will retard the settlement of the rest of the ‘Ter- 
! ritory. 

But, more than that, when these Indian reser- 
vations were marked off, the unsettled territory 


l is at this time staked all over with claims. It has 
| been the common practice of this Government to 
grant retrospective preémption right; and while 


common custom and practice of the neighborhood 
has been that the honest location of squatters is 
equal to the formal right of preémptors. This 
overrides all that class of persons, and will take 
i away claims of at least half a dozen, giving an 
| option to this society to take the land when and 
where they please within the limit prescribed. 


Mr. COLLAMER. [ask whether in Minne- 


n > . 
|| sota they had nota preëmption right before the 
i| 


lands were surveyed ? 
Mr. GREEN. 


I believe they have, in some 
‘cases. I know that in many cases where settlers 
| have gone on public lands before the lands were 
! surveyed, a retrospective preémption law has been 
passed for theirrelief. In other cases under my eye, 
before the public land was surveyed and brought 
into market, it has been settled all over it, and 
by common consent and general understanding, 
without the coercive power of law, they staked 
off their claims harmoniously, peaceably, and 
quietly; and when the land was surveyed, it was 
satisfactorily arranged, if one lost a little land 


standing. That system prevails in the Shawnee 
reservation in Kansas. This bill proposes to 
oust these settlers, and destroy squatter sover- 
cigniy. I do not think that is right, It takes 
away their property. It violates a principle this 
Government has sanctioned, and I think it would 
be unjust. Besides, if these parties need a little 
timber land, forty acres is plenty. The Senator 
‘from Michigan says we do not give it to them; 
we only give them apreémption. He knows that 
every acre of that timber Jand, this day, will sel 
for ten dollars. Perhaps he will reply, “why, 
those who are upon it will only enter itat $1 25.”’ 


5. 
Certainly that is so; but by dividing it up into 
small parcels, and putting a large quantity of 
prairie with it, for a small quantity of timber wil 
i feed a large proportion of prairie, and sustain it 


It 


Abe 


if you exhaust the timber, you never can se 


lars an acre. Much of it, in this case, would sel 
for twenty-five dollars-an acre. 
Tam not disposed to see any harsh treatment 


i 
i 


remaining was immediately dotted all over, and | 


we have now a prospective preëmption law, the | 


here, it was made up there, by general under- į 


and keep it up, you sell the prairie land, which, i: 
It 
is, therefore, equivalent to giving them ten dol-: ; 
|i the language here will answer. 


| 


| this matter should be limited. 


instituted, toward this society of Friends; but I 
am not willing to set an example which will de- 
stroy the rights of individuals. The common cus- 
tom‘and practice of the Government, sanctioned 
by law in many cases, has given individuals a 
right to settle on this land; I believe it is now 
being surveyed; and, in the absence of this bill, 
their tiles will be completed in a very short space 
of time; but by the passage of this bill you over- 
ride all these squatters; you drive them from three 
hundred and twenty acres of timber land, and in 
the act of driving them from three hundred and 
twenty acres of timber land you may drive them 
from three thousand acres of prairie land, leaving 
ita barren waste forever. I hope it will be re- 
stricted to forty acres, if the bill is to pass at all; 
but 1 think the three hundred and twenty acres 
they already have is enough for the purpose for 


| which this institution was gotten up. 


Mr. IVERSON. It must be evident to the Sen- 
ate that if so much time is lost on little bills like 
this, it is utterly useless to take up the Private 


‘Calendar, because it is an absolute denial of the 


consideration of every other case. This case has 
already occupied some three or four days of the 
consideration of the Senate; I do not mean whole 
days, but it has been up three or four times, and 
occupied one or two hours on each occasion. 
Now, I suppose itis to occupy two or three hours: 
More time has been occupied in debating this bill 
than every other bill which has been considered 
on the Private Calendar at this session; and yet 
the parties interested are not willing to take a vote. 
It has cost the Government already, in debating 
this bill, ten times the value of the land involved. 

Several Sewarors. Letus have a vote. 

Mr. IVERSON. Jam willing tovote. Other- 
wise I shall move to lay the bill on the table. I 
think it is unfair to the rest of the private claim- 
ants now before the Senate, that so much time 
should be occupied in debating a subject which 
really is not worth anything at all. If the friends 
of the measure will give way and let the vote be 
taken, I have no objection. Otherwise I shall 
move to lay the bill on the table to test the sense 
of the Senate whether we shall go on with it or 
not. 

Mr. CLAY. Lhope the Senator will not make 
that motion untill make a remark or two. I wish 
to recall to the attention of the Senate some facts 
which have not been presented. 

Mr. IVERSON. ThenI shall have to yield to 
other gentlemen. 

Mr. MASON. The discussion is not to be 


stopped. 
Mr. IVERSON. I move to lay the bill on the 
table. 


Mr. STUART. TI ask for the yeas and nays 
on the motion. This discussion has not been by 
the friends of this bill. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 15, nays 27; as follows: 

YEAS — Messrs. Clay, Clingman, Davis, Fitzpatrick, 
Green, Hammond, Henderson, Houston, Everson, Kennedy, 
Mason, Polk, Sebastian, Slidell, and Yulee—J5. 
AYS—Messrs. Allen, Benjamin, Broderick, Cameron, 
Chandler, Clark, Collamer, Dixon, Doolittle, Durkee, Fes- 
senden, Poot, Poster, Hale, Hamlin, Harkan, King, Mallory, 
Pagh, Seward. Shields, Simimons, Stuart, Sumner, Trum- 
bull, Wade, and Wilson—27. 

So the motion was not agreed to. 


Mr. STUART. I suppose the motion made by 
the Senator from Arkansas is in order; and there- 
fore I only wish to suggest that this bill may be 
made definite under the report by stating the po- 
sition of the land desired to be entered. The re- 
port states it in these words: 

“í One hundred and twenty acres west of the farm, and 
two hundred acres on the south side of the Kansas river.” 

That is all the land mentioned in the report. I 
suppose, however, the question will be first on the 
motion to refer to the Committee on Indian Affairs. 

Mr. POLK. I ask the Senator if there is any 
limit in the southern extremity within which the 
lands may be located, short of the southernmost 
limit of the Shawnee land? 

Mr. STUART. I will state that I am willing 
I take it, human 
language can limit it; and Lam willing to say the 
land shail be located withina given distance. Tam 
willing to say it shall be within half a mile of the 
river—any language that is necessary. I believe 


Mr. PUGH. At the suggestion of the Senator 
from Mississippi, the other day, | wrote an amend- 
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ment which T intended to offer. Itis, in the four- 
teenth line of the first section, to strike outall after | 
the word ‘ upon” to the end of the sentence, and | 
insert: 

Such of the lands covered by timber as are most contig- 
„uous to the present mission tract, and shal) remain after the 
Indians shall have made their selections, as provided by the 
treaty aforesaid. 

I presume this will cover the pointe I move 
this amendment. 

The PRESIDING OFFICER, (Mr. Firzpar- | 
rick.) The first question is on referring this | 
subject to the Committee on Indian Affairs. The 
amendment will be in order after that is disposed 
of. , 

Mr. CLAY. I simply rise to call the attention 
of the Senate to some facts which have not been 
presented. Besides the grant of lands hitherto 
made to this religious association, I understand 
that other grants within this reservation, some of | 
larger and some of lesser quantities, have been | 

eure Rar tee | 
made to other religious denominations. I want | 
to show the Senate how much has already been | 
granted within the Territory of Kansas for the í 
purpose of Indian schools, ostensibly, under the | 
treaty.. In the second article of the treaty of the 
10th of May, 1854, with the Shawnees, I find 
these words: 

“ Of the lands lying east of the parallel line aforesaid, 
there shall first be set apart to the missionary society of the 
Methodist Episcopal Church South, to include the improve- 
ments of the Indian Manual Labor School, three sections 
of land; to the Friends’ Shawnee Labor School, including 
the improvements there, three hundred and twenty acres 
of land ; and to the American Baptist Missionary Union, to 
include the improvements where the superintendent of their | 
school now resides, one hundred and sixty acres of land ; 
also five acres of land to the Shawnee Methodist Church, 
including the meeting-house and grave-yard ; and two acres 
of land to the Shawnee Baptist Church, including the meet- 
ing-house and grave-yard. All the land selected, as herein 
provided, west of said parallel tine, and that set apart to the 
respective societies for schools, and to the churches before 
named, shall be considered as part of the two hundred thou- 
sand acres reserved by the Shawnees.” 


Now, it appears that within the lands reserved 
for this tribe of Indians alone in the Territory of | 
Kansas, we have already granted to different | 
religious denominations upwards of twenty-four 
thousand acres; and it is proposed now to give, in 
addition, three hundred and twenty acres. As 
objected by the Senator from Arkansas, I regard 
this as nothing more than a grant to these indi- 
viduals. It does not appear that they are a cor- 
poration. ‘There is no guarantee that it will be | 
retained in perpetuity for the benefit of these In- i 
dians. There is no security to the Government | 
that if they fail to apply these lands for the pur- | 
pose ostensibly in view—the education of the Indi- | 
ans—they will revert to the Government. There | 
19 no Senator, I think, who can seriously main- | 
tain, or who can believe, that the Governmentever | 
will recover these lands. We give them upon | 
mere trust that they will be exerted for the im- | 
provement of the Indians, and with a certainty 
that, in the course of time, they may be sold, and | 
inure to the benefit of individuals. i 

Mr. FESSENDEN, Ishould like to ask the 
Senator a question: [shave understood from the | 
debate that here was nothing given, but that the | 
bill simply allowed certain individuals to enter a | 
tract of Jand and pay for it. 

Mr. CLAY. That is true; and I suppose the | 
Senator would say it was no gift if they were al- | 
lowed to enter it at a cent an acre. | 

Mr. FESSENDEN. They are to enter at the | 
proper price—$1 25. ! 

Mr. CLAY. [tis $1 25; and yet lamassured | 
that these lands will command from twenty to | 
thirty dollars an acre. The Senators from Mis- | 
souri, who are acquainted with the value of the | 
lands, and especially the Senator on my right, | 
{Mr. Green,}] who lives near the Territory of | 
Kansas, will substantiate the assertion that it: 
does never happen—— 

Mr. SHIELDS. I wish to ask the honarable | 


Senator a question, based on the remark of the | 


honorable Senator from Missouri. I see no ob- || 
jection to this bill except the one raised by the | 
honorable Senator from Missouri, that it may i 
disturb the rights of settlers; and although they | 
may have no legal rights, properly speaking, their i 
rights are as much respected in these matters as if | 
they were legal. If they are settlers, as he states, | 
or what are called squatters, and you give this | 
society the right to locate lands over them, you ! 


~ing put in the bill to guard against that. 


would do them an injustice. 


Mr. STUART. The- Senator will allow mea 
moment. I have no objection to a testrietion be | 
ine 
fact is that this bill covers land that this school 
had inclosed and occupied before the treaty was 
made. It was so described in the report; but there ! 
is no objeetion to its being limited so as to pre- 
serve the rights of any adverse occupants. f 

Mr. SHIELDS. f would like to see such a 
provision inserted, and then I think there can be | 
no reasonable objection to the bill. | 

Mr. CLAY. [have little else to say. Ido not i 
suppose any one expects the Indians to remain 
permanently on this reservation, dr within the 
limits of the State of Kansas, if it should ever be- 
come a State. We all know that this people do 
not'live in the midst of civilization. We all know 


that they recede before the approach of the white | 


man as does the horizon. We all know that their 
destiny, according to our experience, is ultimate 
and speedy destruction. In the course of a very 
few years this people will all disappear from the | 
limits of the United States, 

What, then, is to be done with these lands? | 
They belong to acorporation, if you choose; but to 
a mere association of individuals, as I say. Who 
is to enjoy the benefit? It will ultimately redound 
entirely to the individual interest of the society or 
the persons who are associated in this enterprise. 

As to its achieving any great amount of good 
to the Indians, I know from observation—I know 
from the experience among the Cherokees in my 
own State, that itis allan idle illusion; it amounts 
to nothing whatever. Within forty miles of the | 
town where I have been raised and reside, such 
an establishment had a school among the Cher- 
okees; it continued there from my earliest recol- 
lection until within the last fifteen or twenty years. 
During all this period of time a good many In-. 
dians were assembled about the mission; but they | 
were occupied mainly in laboring for the associ- 
ation; they were occupied in the early cultivation | 
of the fields and in waiting upon the families as- 
sembled at this mission. ‘They would remain 
there a few ycars, go off, and resume their wild 
uncivilized habits; and I do not know a dozen of 
them who have ever retained the habits of civil- 
ization, and who pursue agriculture or any of the 
mechanic arts for a living at,this time. The so- 
ciety ultimately broke up; the Indians were all 
removed west; and I do not know what became 
of the mission, but the land, I know, has passed 
into the hands of other individuals or private per- 
sons, who are now on it, and hold it by some kind | 
of title. To whom the benefit of the moneys de- 
rived from the sale of the lands went Icannot say, | 
but I believe it went to the persons who formed | 
the association. I have no faith in any of these | 
enterprises. They have been tried time and again, 
among the Cherokees and Choctaws within the 
limits of my own State; and I do not think they 
have achieved any good results whatever, ‘They | 
have generally been schemes of private pecuni- | 
ary speculation rather than of religious and benev- 
olent purposes. Inasmuch as this bill proposes 
to give them now three hundred and twenty acres 
of woodland, worth at the lowest, I suppese, ten 
dollars an acre, and perhaps thirty dollars, Í am 
unwilling to vote for it. 

Mr. SIMMONS. I did not understand the Sen- 
ator exactly as to how many acres there were in i 
the first grant he read. i 

Mr. CLAY. I stated that the aggregate of the | 
whole grant was upwards of two thousand four 
hundred acres. | 

Mr. SIMMONS. How much was there in the | 
first grant to the Methodist Episcopal Church | 
South ? | 

Mr. CLAY. The first grant was three sections | 
of land. ; i 

Mr. SIMMONS. That is one thousand nine 
hundred and twenty acres ? i 

Mr. CLAY. Yes. : i 
Mr. SIMMONS. That went South; and I think | 

i 
1 
i 
i 
r 
! 


this might go to these Quakers. 

Mr. CLAY. The Senator calls attention to the i 
fact that one thousand nine hundred and twenty 
acres have been granted to the Methodist Episco- 


pal Church South by the treaty with the Indians, | 


and the inference is, that this northern association 
ought to have an equivalent; and thus it is sup- į 


posed that, in order to equalize these several re- || 


ligicus associations, we ought to give that quan- 


| tity to each, 


i lar order of the bill, an 


Mr. SIMMONS. Ihadno such purpose atall. 
| I thought there was a mistake in the quantity; I 
thought it was quarter sections when he read the 
treaty; but it happened to be sections. 

Mr. HARLAN. I think the Senator from Al- 
abama isinerrorononepoint. I understood him 
to suggest, that in ali probability, this land would 
ultimately revert to private individuals. This 
question came up in committee; and, in order to 
guard against thatcontingency, athird section was 
added to the bill, in these words: 

“ That the lands granted by this act, as well in the first 
as the second section thereof, shall not be sold or otherwise 


alienated by the said Yearly Meeting, or its trustee or trus- 
tees, without the previous consent ot Congress thereto.” 


So that there is an impossibility, it seems to me, 
of areversion of this land to private individuals, 
unless Congress shall hereafter pass a law confer- 
ring that privilege on individuals. , While up, I 
i| will remark that has been the policy of the Gen- 
éral Government to encourage the labors of reli- 
gious societies among the Indians in all the Ter- 
ritories. It has been so in my State. There are 
very valuable lands now held by the Roman Cath- 
olic Church near Council Bluffs, and some of 
them are embraced at present within the corpo- 
rate limits of the city, that were acquired by pre- 
vious occupancy on their part as missionaries 
among the Indians. They hold lands all over the 
western States by virtue of this prior occupancy. 
The same is true, too, I think, of the Methodist 
Episcopal Church, as well as the Methodist Epis- 
copal Church South, and of the Baptist Church, 
and the Presbyterian Church. Whatever the 
Senator from Alabama may suppose in relation 
to the ultimate destiny of the Indians, these reli- 
gious people believe that they may be reclaimed 
from their savage habits and may be converted to 
Christianity; and in doing this they doubtless 
teach them the arts of civilization. Ihave no 
doubt that if the Senator was as familiar with the 
results of the labors of these organizations as he 
is with many subjects of State and national policy, 
he would have a different opinion from that which 
he has expressed. There are many thousands of 
Indians who have been converted to habits of 
civilization, and who are embraced within the 
pale, so to speak, of the different churches. They 
are church members, communicants inall the re- 
ligious churches, I believe, that are organized in 
this country; at least they are members of all the 
leading societies, embracing the Catholics, the 
Presbyterians, the Baptists, the different orders of 
Methodists, and the Friends. In permitting this 
society of Friends to enter this land to be held 
for the use of the Indians, and not to be perverted 
to any other use without the consent of Congress, 
I think we wrong nobody; and as Congress ap- 
propriates money year after year, to aid these 
missionaries, directly from the ‘Treasury, it seems 
to me there can be no well-grounded objection to 
giving them aright to enter the land, at least 
until this policy of the General Government is 
changed. 

The motion to refer the bill to the Committee 
on Indian Affairs was not agreed to. 

Mr. GREEN. I propose an amendment to 
strike out three hundred and twenty acres in the 
first section, and insert eighty acres. I think that 
is ample, according to the statement they them- 
selves make; and then I shall move another 
amendment afterwards. 

Mr. PUGH. 1 offered an amendment before 
that, but I understood it was ruled out of order, 
because there was a motion pending to refer the 
bill. I hope we shail have a vote. I think the 
Senate understand the bill without further debate. 

The PRESIDING OFFICER, (Mr. Firzprar- 
| nick.) The Chair will remark to the Senator from 
Ohio that, at the time he offered his amendment, 


| it was notin order. Before he attempted to renew 


it, the amendment of the Senator from Missouri 


i} was offered. 


Mr. GREEN. Mine is prior to his in the regu- 


how. 


The PRESIDING OFFICER. The questidn 


‘is on the amendment of the Senator from Mis- 


| souri to strike out “ three hundred and twenty,” 
f and insert “ eighty.” 


| Mr. JOHNSON, of Arkansas, called for the 


; yeas and nays, and they were ordered; and being 
taken, resulted—yeas 19, nays 25; as follows: 


YEAS—Messrs. Brown, Clay, Fitzpatrick, Green, Ham- 
mond, Henderson, Houston, Hunter, Iverson, Johnson of 
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y, Mallory, Mason, Polk, Sebastian, Sli- 


Arkansas, Kenned 
dell, Toombs, Wright, and Yulce—J9. 


NAYS--M s. Allen, Benjamin, Broderick, Cameron, 
Chandler, Clark, Collamer, Dixon, Doolittle, Durkee, Fes- 
senden, Foot, Foster, Hale, Hamiin, Hartan, Jones, King, 
Pugh, Seward, Shields, Simmons, Stuart, Trumbull, aud 
Wade—25. : 

So the amendment was rejected. 


Mr. PUGH. Now I offer my amendment, 

which T before sent to the Secretary’s desk; with 
an addition, suggested by the Senator from Min- 
nesota. 
_ Phe Secretary read the amendment; which is 
in section one, lines fourteen to sixteen inclusive, 
to strike out the words “any of the said lands 
which will belong to the United States after the 
Indians shall have made their selections, as pro- 
vided ‘by the said treaty,’’ and insert: 

Such of the said lands covered by timber as are most 
contiguous to the present mission tract, and which shall re- 
main alter the Indians shall have made their selections, as 
provided by said treaty aforesaid, and not upon any lands 
in the actual occupation of bona fide settlers. 


The amendment was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. 

The bill was ordered to be engrossed for a third 
reading, and was read the third tirne. 

Mr. MASON. The effect of this bill, what- 
ever its object may be, certainly will be to place 
a religious society, whether incorporated or not I 
do not know, in the place of citizens of the coun- 
try, in reference to the public lands, to allow them 
to be held in mortmain for some religious or elee- 
mosynary purpose. I cannot conceive a more 
unfortunate policy to be adopted in any country, 
and one that I should be reluctant if it could ever 
be supposed my humble name was connected with 
on the records of legislation. I ask, therefore, 
that the vote be taken on the passage of the bill 
by yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 29, nays 17; as follows: 

¥YGAS—Messrs. Allen, Bayard, Benjamin, Bigler, Brod- 
eriek, Cameron, Chandler, Clark, Coltamer, Dixon, Doo~ 
little, Durkee, Fessenden, Foot, Foster, Hale, Hamiin, Har- 
lan, Jones, King, Pearce, Pugh, Seward, Shields, Simmons, 
Stuart, ‘Lrumbuil, Wade, and Wilson—29, 

NAYS—Moessrs. Brown, Clay, Fitzpatrick, Green, Ham- 
mond, Henderson, Houston, Hunter, Johnson of Arkansas, 
Mallory, Mason, Polk, Sebastian, Slidell, Toombs, Wright, 
and Yulee—17. 


So the bill was passed. 
JANE SMITH. 

The next bill on the Calendar was the bul (S. 
No. 87) from the Court of Claims, for the rehef 
of Jane Smith, of the county of Clermont, State 
of Ohio. 

Mr. POLK. I will state to the Senate that the 
bill No. 87, and the next bill, No. 88, for the 
rélicf of Lucinda Robinson, were reported by me 
from the Committee ou Claims; but I have learned 


this morning that it is the desire of the parties | 


that those bills should be passed over. I there- 
fore move to postpone this bill untl to-morrow. 
The motion was agreed to. 


LUCINDA ROBINSON. 
The next bill on the Calendar was the bill (S. 


No. 88) for the relief of Lucinda Robinson, of } 


the county of Orleans, State of Vermont. 
Mr. POLK. I make the same motion in regard 
to that bill. y 
The bill was passed over. f 


GEORGE ASHLEY. VW 


The bill (S. No. 89) from the Court of Claims, 
for the relief of George Ashley, administrator de 
bonis non of Samuel Holgate, deceased, was con- 
sidered as in Committee of the Whole. It pro- 
vides for the payment to George Ashley, admin- 
istrator de bonis non of Samuel Holgate, deceased, 
of $996 OL, being in full for certain planks and 


boards and other property of Samuel Holgate, |: 
seized by Commodore McDonough, on Lake | 


Champlain, in the year 1814. 

Mr. PUGH. { understand that that gentle- 
man’s claim appears to be this: Fie was detected 
in the act of supplying the enemy, and his prop- 


erty was seized and taken into a district of the ;i : i > 
tigation of the Court of Claims;and I wish to make 


uy 


United States, libeled in admiralty, and con- 
demned; but the point he makes is, that it was 
condemned in the wrong district. That is the 
whole of it. Ltis admitted that if it had beeh taken 
into the district of Vermont, instead of the district 
of New York—— 


Mr. COLLAMER. He does not admit that it 
has been condemned. 

Mr. PUGH. H is admitted by the court that 
if it had been taken into the district on the other 
side of the lake, it would have been rightly con- 
demned, and he woukl have had no claim; but, 
inasmuch as it was taken into the wrong district, 
he hasa claim against us. I do not think itis a 
claim which appeals to the favorable considera- 
tion of Congress, and Í think we had better defeat 
the bill. 

Mr. IVERSON. The Senator from Ohio is 
somewhat mistaken when he asserts in regard to 
this party, that he admits if the case had been 
decided in the proper court, it would have been 
properly decided. The petitioner admits no such 
thing; nor is there any evidence whatever as re- 
ported in the decision of the Court of Claims that 


His vessel, loaded with timber, was seized upon 
the lake passing from one port of the United States 
to anothér, under a contract for the delivery of 
timber in the United States. It was seized while 
passing from Milton, in Vermont, to Chazy, in 
, New York. 


was seized. 

Mr. IVERSON. 
an engagement or a contract with him to supply 
timber in particular places in the United States. 
He was in the discharge of that contract, going 
from one port of the United States to another, 
when his raft was scized upon the lake. He was 
not trading with the enemy, nor was he within 
twelve or fifteen miles, as I understand, of any 
port in Canada belonging to the jurisdiction of 
Great Britain. The property was seized and car- 


| gation that it was engaged in an illicit intercourse 
and trade with the enemy, but that court bad no 
jurisdiction, If the Sevator from Ohio will look 
to the statute on the subject, he will be satisfied 
that the court in New York had no jurisdiction, 


New York. 


upon it by the law, and the party was not there 
to defend his case. ‘The property was brought up 


and ofcourse the whole proceedings were null and 
void, and did not bind this party or affect the ques- 
tion at all. 
| port. 

The court had no jurisdiction, and having no 
jurisdiction, of course the property was illegally 
“and improperly condemned. It was, however, 
i! sold, and purchased by an agent of the Govern- 


ernment used the timber to make fortifications at 
| Plattsburg. The commanding officer of the Amer- 
ican forces desired it to be used, and did use it 
for the benefit of the United States; and now the 
question is, whether this party suffered damage 


proceedings, there was no testimony whatever 
that he was engaged in an illicit trade, but it was 
carried into a court having no jurisdiction ef the 
case, there an ex parte proceeding was carried on, 
: and the property was condemned and sold. All 


impartial hearing of the case, and th 


that the money ought to be refunded. 
port no interest, but the simple payment of the 
value of the property taken by the United States, 
and used by the Government in its operations 
at Plattsburg;and in the opinion of the Committee 
on Claims, and the Court of Claims, illegally and 
improperly condemned. Under these 


i one of those cases that have undergone the inves- 


one statement to the Senate in relation to the cases 
| which have been brought before that court. What 


to the decision of that court 
“has been sent to the Court of Claims under the 


this man was detected in trading with the enemy. | 


Mr. COLLAMER. Itwasa raft of timber that | 


Somebody had entered into | 


ried into New York, and there it was libeled and | 
; finally condemned as proper prize, upon the alle- | 


because the jurisdiction is conferred only on the | 
courtin the district where the crime is perpetrated, | 
The proper court was the one in Vermont, notin | 
The court in New York, however, | 
assumed jurisdiction without having any conferred | 


and libeled in a court that had no jurisdiction, ʻi 


That is the case, as stated in the re- i 


i ment, and went into Government use. The Gov- | 


te the amount of the value of that timber. So far; 
as the evidence is disclosed on the face of these : 


he asks is, that the amount of money for which © 


the property sold shall be refunded to him. Thei 
Court of Claims have decided in his favor on an): 


> Committee | 
on Claims, after a careful examination, concur : 
‘They re- 


circum- : 
stances, it seems to be a fair claim. I feel no per- ;; 
sonal interest in any of these matters; but this is | 


credit is to be given, what weight is to be given į 
Here isa case that i 


law which establishes that tribunal. They bave 
gone into an examination of the factsand the law 
of the case, and they have come to the conclusion 
that this party is entitled to relief, and have rè- 
ported a bill in his favor. Is no credit, no faith, 
no weight, to be given to their report? Is every 
| case they decide to be taken up and reversed ? It 
isa question the Senate must decide, as to-how 
far the decisions of the Court of Claims are to be 
authority to guide and control their action. 

I have considered the subjcet to some extent; 
and the rule I have laid down for myself is, that 
whenever the Court of Claims have decided a case 
favorably to the claimant, and reported a bill for 
his relief, I will give to that petitioner the benefit 
of all doubts I may have; and I will not in any 
case oppose the decision of the court, unless I am 
clearly satisfied, beyond reasonable dispute, that 
the decision was wrong. I will not be controlled 
conclusively in every case by the decision; be- 
cause that court may err as well as other courts, 
and I must exercise my judgment in ascertaining 
whether the court have decided right or wrong; 
but unless it is a very clear case against the de- 
cision of the court, I feel it my duty to conform 
to thelr decision; or else why establish the court 
at all? If the decisions of the court are to pass for 
nothing, then it is unnecessary to incur the ex- 
pense which the court involves every year, and 
we had better do away with it. On the other 
hand, when the court have decided adversely toa 
claim which the party has had every opportunity 
to have investigated and decided on fair, legal, 
andequitable principles before that court, for one, 
|i Lam not disposed to reverse the decision. I think 
the proper rule for Congress to establish in such 
i; cases is that where there is an adverse report from 
the Court of Claims, that ought to be conclusive 
against the claimant. If he has had his day ta 
court, if he has had a fair opportunity of being 
heard, and has had his case decided by an emi- 
nent, faithful, and able judicial tribunal, upon the 
testimony collated on both sides, [think he ought 
to be satisfied with that decision, and not be per- 
mitied to open the case againin Congress. There- 
fore, unless it is a very strong case, one which 
involves corruption, or one which arises upen 
other evidence that has been discovered subse- 
quent to the decision of the Court of Claims, I 
would not be disposed to reverse or reopen any 
decision of that court adverse to a claimant, So 
on the other band, although I admit that Con- 
gress is not bound by the decisions of the Court 
of Claims where they are favorable to claimants, 
because in appropriating money we must assume 
the jurisdiction of reviewing the decision to some 
i extent, still I think we ought to give credence and 
| eredit to the decision of the court, and accord to 
i the party the benefits of that decision, unless a 
clear, unequivocal case is made out that the court 
have decided wrong. This is a case where the 
court, after patient investigation, have decided in 
favor of the claimant; and I confess I have seen 
nothing which shakes my confidence in the pro- 
priety of the decision, and therefore I go for the 


j 
! 


claim. I feel no personal interest in the mat- 
ter. 
Mr. BENJAMIN. I bave locked over this re- 


port; Lam in the h s these private claims 
comeup, of looking at the reports; and I must say 
that there isa very loose practice now in the Sen- 
ate by which the reports from our Committee.on 
Claims, based on the decisions of the Court of 
Claims, are brought before us without the decis- 
ion of the court accompanying the bill, so as to 
render it exceedingly inconvenient to get at the 
facts, F have looked at this case; I think it is 
entirely wrong; and I will state in a few words 
why. f 
A claim is here made for the value of certain 
` lumber, taken during the last war by Commodore 
: McDonough, and used for fortifying purposes 
_ upon Lake Champlain, It appears that for a se- 
: ries of years this claim was presented to Congress, 
and uniformly rejected. The schooner which con- 
: veyed this timber, with some other naval stores, 
was libeled in the district courtof New York, and 
: condemned upon the ground that it was engaged 
in commerce with the enemy. The Court of 
Claims sets aside any effect that the decree might 
be supposed to have, upon the ground that the 
New York court had no jurisdiction of theclaim, 
inasmuch as the seizure was made within those 
waters which were peculiarly appropriate to the 
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jurisdiction of the districtcourt of Vermont. They 
pay, therefore, that the case was coram non judice. 

Bat, sir, the.owner of this property went fur- 
ther, and instituted a suit in Vermont against 
Commodore McDonough for trespass, in taking 

` possession of his property; in that suit the com- 
modore pleaded “ not guilty,’ and there was a 
verdict in his favor. The Court of Claims set 
aside the effect of that verdict, by saying that al- | 
though the verdict is conclusive as regards him, 
yet, as a principle of law, it is not binding, as re- 
gards the claim of this claimant against the Uni- 
ted States, upon the technical rule of law that a 
verdict in favor of one cotrespasser is not plead- 
able in bar to a suit against another cotrespasser. 
That may be a very correct technical rule of law, | 
but it is obvious to usall that if Commodore Mc- 
Donough seized this timber and used it for Govern- 
ment purposes, he seized it on the ground that it 
was being used by this citizen of the United States 
for the use and service of the enemy in time of 
war;and if, in an issue joined with him, there has 
been a verdict of the jury that he was not guilty, 
that verdict could only have been rendered on 
proof that he was justifiable in making the seiz- 
ure. He could on no other ground be justifiable 
in taking this citizen’s property; and although the 
technical rule of law might not enable the United | 
States to set up this verdict in bar of an action 
against itself, it has none the Jess its moral force 
when a claim is made upon the equity of the Gov- 
ernment that we should make an appropriation |; 
for the payment of this lumber. H 

There was other property on board not used 
for the purposes of the Government. There were 
tar, hawsers, and anchors. Fhe court say the 
Government is not responsible for this. Why?! 
Because they were not used for Government pur- | 

oses; and they say, therefore, that Commodore 
cDonough alone is responsible for them, if any 
one; but Commodore McDonough has already 
been adjudged not to be responsible, not to have 
committed a trespass in the seizure of this prop- 
erty, and this property was scizcd at the same 
time as the lumber; and if the lumber was prop- 
erly seized, as well as these other stores, on the 
ground that it was on its way for the service of 
the enemy, I think a fair conclusion, from all the ! 
circumstances of the case, is that Commodore 
McDonough made a justifiable seizure of this ves- 
. pel, and that the Government of the United States 
ought not to pay for the lumber which it deemed 
proper to use for its own fortifications: Ido not 
consider this as a case of taking private property 
for public use. I consider it a case of a Govern- 
ment officer acting in the exercise of his discretion 
with which he was invested’ by virtue of the com- 
mand intrusted to him, seizing the property of a 
citizen on its way to the aid and comfort of the : 
enemy. It was charged against him by the owner, 
that the owner was not on his way to the aid and 
comfort of the enemy, and that Commodore Me 
Donough ’s seizure was a trespass; and that issue 
being tried, there has been a verdict of the jury in 
favor of Commodore McDonough, and I cannot 
vote for the Government paying, 

Mr. COLLAMER. Does that appear by the 
decision? 

Mr. BENJAMIN. That appears by the de- 
cision of the Court of Claims. Here is what the 
Court of Claims say upon the subject. After 
speaking of the condemnation of this property by 
the district court in New York 

Mr. COLLAMER,. But what do they say i 
about the ease against Commodore McDonough ? 

Mr. BENJAMIN. Here it is: 

tt Another objection made in this case is, that a verdict 
and judgment had been previously rendered in favor of 
Commodore McDonough, in a suit against him by said | 
Samuel Holgate, for the aforesaid seizure of the goods in 
question. But that objection is not tenable. It isa sufti- 
cient answer to this objection to say, that, in this case, the 
Government of the United States, aud not Commodore Me- 
Donough, is the defendant. It is decided, even in the ease 
of joint trespassers, that a judament in favor of one of the 
trespassers, in a suit against him alone, is no bar to a suit 
against the other trespasser.”’ a : 

On the face, therefore, of this decision of the 
Court of Claims, I can sec no just ground for 
making this appropriation by the Government. 

Mr. COLLAMER. I will say to the gentleman 
that, in- point of fact, E know that this question 
was not in issue in the suit against Commodore 
McDonough. The people of Vermont were very 
deeply moved on that subject; for the action was 
brought against him when he was invited over to 


| to his own use. 
| he is entitled to damages, unless the defendant ; 


| pleaded not guilty, and he could have used the ar- | 


a celebration of the battle of Plattsburg, and he 
was seized in the procession. In the suit against 
Commodore McDonough, there wasno issue made 
as to whether, in point of fact, the property was 
being taken to the enemy: his ground of defense 
before the circuit court of the United States was, 
that he was a public officer, and that he had rea- 
son to suppose the property was going to the en- 
emy, and therefore seized it and delivered it over 
to the civil authorities; and that, for so doing, he 
was not personally responsible, even although the 
property was not going to the enemy. The case 
was tried on that ground, not on the merits of the 
Seizure. 

Mr. BENJAMIN. I further observe, by the 
decision of the Court of Claims, that they do not 
appear to have had any evidence before them that | 
this suspicion was unfounded. No evidence was 
taken before the Court of Claims, and none is re- 
ported, about the merits of the case; but, although 


there was a judgment against it on the merits in | 
J £ | 


the district court of New York, they say that is | 
null and void because that was not the proper ; 
jurisdiction, ó i 
Mr. COLLAMER. The party never appeared | 
there. | 
Mr. BENJAMIN. But no evidence was taken | 
before the Court of Claims on that. | 
Mr. SIMMONS. I suppose the Senator from | 
Louisiana is now satisted shat the question was | 
not put in issue and not tried at all, whether the | 
lumber was going to the enemy. i 
Mr. BENJAMIN. ‘The Senator from Vermont | 
so states, and of course I take his statement. i 
Mr. SIMMONS. Then, the reasoning is gone. | 
Mr. BENJAMIN. The reasoning is gone on 
that point; but there is no evidence on the main 
question whether such was the fact or not. | 
Mr. IVERSON. I knowtheSenator from Lou- | 


isiana is too good a lawyer to assert or to argue |: 


that the decision made by a court having no ju- | 

risdiction of the case has any weight whatever. 

It is certainly a nullity. 
Mr. BENJAMIN. 


binding on this claimant; but I say that the cir- 
cumstance affecting the propriety of the seizure has 
never yet been decided anywhere. The Court of 
Claims seems to have taken no evidence on that 
question at all: but, simply because the district | 
court in New York rendered a void judgment, 
they give this man his claim without inquiring into 
the merits at all. 

Mr. IVERSON. No evidence was brought by | 
the Government on that point. All thatthe claim- 
ant is bound to do, in a case of this sort, is to 
pore the trespass, to prove that the defendant ; 
aas seized his property. He must prove, first, | 
that it was his property; and next, that the de- 
fendant seized that property and appropriated it | 
When the plaintiff proves that, 


shows that the property was properly seized: | 
Now, the decision of the Court of Claims discloses | 
the fact that this property belonged to the claim- | 
ant, and that it was seized and condemned and 
used by the Government of the Unitcd States. 
The presumption of law is, until the contrary ap- 
pears, that it was illegally scized. There is no 
evidence in this case, which it was the duty of 
the Government to bring forward if it wanted to | 
sustain the decision of the court in New York, to | 
show that this property was legally seized. It was 
the duty of the Government to show before the | 
Court of Claims that it was properly seized and | 
condemned. In the failure of such evidence, as | 
the gentleman knows, the presumption is that it | 
does not exist. i 
Then, on the other point in relation to the fact | 
that the matter was decided in the circuit court | 
of Vermont as against Commodore McDonough | 
when he was sued for trespass and pleaded not | 
guilty, the verdict of the jury was in his favor. | 
The Senator from Louisiana knows, as well as I | 
or any other sensible lawyer who bas ever prac- į 
ticed in any court, how much credit the verdict | 
of the jury, like that which probably tried this | 
case in Vermont, is entitledto, Here was Com- | 
modore McDonough,a patriotic and distinguished | 
man, who doubtless seized this property in good | 
faith, believing that it ought to have been seized 
He was mistaken aboutit. When he was sued he | 


gument, as doubtless his counsel did, that he was | 


I do not pretend that the || 
decision in the New York court is conclusive or |] 


| kind. 


not to blame if the property was illegally seized, 
that he was merely discharging his duty as a pub- 
lic officer; and if wrong had been done, the Gov- 


| ernment of the United States ought to be respons- 


ible, and not the commodore. That doubtless 
was the argument put in the heads of the jury, and 
they no doubt properly, as they do very frequently, 


found in favor of the defendant against the strict 


technicalities of law, when the equity of the case 
was with him. This was probably a case of that 
Commodore McDonough was sued as a 
private individual; and it was urged to the jury 
that he was acting as a public officer in good faith, 
and that, although he might have been mistaken 
and committed an illegal act, a trespass, techni- 
cally speaking, against the property of the plain- 
tiff, he ought not to be held individually respons- 
ible for what he was doing in behalf of the 
Government, and therefore they very properly ac- 
quitted him. I donot attach much weight to the 
verdict of acquittal in that case. Itis no evidence 
whatever that this property was legally seized and 
condemned. The equity of this casc, apart from 
all considerations of Jaw, is that the Government 
seized this property, and had the use of it. Al- | 
though it was notin the ordinary manner taken 
for public use, it was used by the Government, 
applied toitsown purposes, and therefore itseems 
to me the Government ought to be responsible for 
it. 

Mr. PUGH. I think this case may become a 
precedent that will give us a great deal of trouble 
if we recognize the principles of law asserted by 
the Court of Claims. Lattach no conclusive force . 
to the opinion of that court upon a question of 
law; the statute does not. I givoit the same force 
that I would give the opinion of a master in chan- 
cery—no more. That was the intention of the 
law creating the court. It was not called a court 
until the last minute; it was called a board of 
claims. ‘They are nothing but three commission- 
ers appointed by act of Congress to hear certain 
claims, to give us their opinions upon the facts 
and upon the law; and [take their finding upon 
a question of fact as l take the finding of a jury 
or of a court upon submission. As to their view 
of a question of law, I acknowledge it to be noth- 


‘ing but the opinion of three learned gentlemen, 


and if it is correct, pass it; and in doubtful cases 
I generally let it go; but where I think it is a se- 
rious error, which will lead to the introduction of 
a vast number ofimproper claims against the Gov- 


| ernment, I deem it my duty to interpose. 


Did the Government of the United States take 
the property of this individual? The merve fact 
that it was used afterwards for fortifications does 
not render the Government liable, unless the al- 
leged seizure by Commodore McDonough was 
illegal. If that was a Jegal seizure of property, 
which the party was then carrying to the enemy, 
the seizure divested his title, vested the title in 
the Government, and therefore it was no longer 
his property. 

We come back then to the seizure by Commo- 
dore McDonough. That is the turning point of 
the whole case, Was it Jegal or illegal? He has 
two decisions in his favor; first, the decision of 
the district courtin admiralty. That is said to be 
void, because the court had no jurisdiction, and 
I dismiss that; it may be so or not. Now we 
come to the civil process, to the action of trespass 
brought against Commodore McDonough himself 
ina cyt of law, and tried by a jury. The Sen- 
ator from Georgia says we know how the ver- 
dicts of juries are obtained. Well, sir, if the ver- 
dict of the jury was wrong in point of law, or if 
in point of fact it was carried upon any alleged 
appeal as to te personal character of the defend- 
ant, it was the duty of the court to set aside the 
verdict, and [ take it for granted that the court 
did its duty. What is the legal effect of the ver- 
dict? What is the meaning of the verdict? What 
did the plaintif claim? The plaintiff said this 
defendant, by his agent, has taken my property 
contrary to law, The mere fact that he was Com- 
modore McDonough would not relieve him from 
the law. What did the court and jury say? Upon 
that issue tried at the ime, with the witnesses all 
before them, they said he was not guilty; they 
said he did not take the plaintilf’s property; the 
plaintiff had lost title to his property by contra- 
vening the laws of the country and engaging in 
trade with the public enemy. They said it was 
not the property-——- 
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Mr. SIMMONS. [I think the gentleman did 
not hear the Senator from Vermont, who stated 
that that question was not put in issue. 

Mr. PUGH. I know what I presume the Sen- 
ator from Vermont means to say: that because 
the plea was, “not guilty,” therefore there was 
nota formal issue made up, as in special plead- 
ing. 

Mr. SIMMONS. He said there was no issue 
about the rightfulness of the seizure; but that the 
decision was on the ground that the commodore 
was doing his duty, and should not be held per- 
sonally responsible, 

Mr. PUGH. That could not be. 

Mr. SIMMONS. That is what the Senator 
from Vermont said. I do not know anything 
about it. 

Mr. PUGH. It could not be, for this obvious 
reason: the Government of the United States has 
never authorized any of its agents to do an illegal 
act. The act was either legal or illegal. If it was 
legal, it was the act of the principal through the 
agent, and then the plaintiff has no claim. If it 
was illegal, the proper remedy was against the 
Commodore. Now, we often pass laws—in a 
case which happened in New Mexico we passed 
one—to indemnify a public officer for an illegal 
seizure already made. It was thought, in consid- 
eration of the circumstances, that we ought to as- 
sume it; but thatis a question of discretion for 
the Government, in every instance. 
not have been bound to doit. I think it was done 
for Colonel Mitchell, in the case of Mitchell vs. 
Tlarmony. We could or could not have done it. 
We did it in thatinstance. In this case, if the 


seizure was legal, it was the act of the United | 


States; if it was illegal, it was the act of the of- 
ficer, and nobody else. The officer was prose- 
cuted for doing an illegal act, and that question 
was tried by the jury and by the court; and I do 
not care what the form of the pleading was, the 
point which was decided—the legal effect and 
consequence of the verdict, and of the judgment 
upon the verdict—was, that the seizure was legal; 
that it divested the title of the plaintif; that he 
had lost his title by violating the laws of the Uni- 
ted States. 

This being the case, by what authority does the 
Court of Claims reverse the judgment of another 


court—of a court which had jurisdiction, which | 
had the parties before it, which had the witnesses | 


before it, and which had a jury impanneled to 
try the issue of fact? 1tis an assumption of power 
which the Court of Claims has not. 
gentlemen complain that we reverse the Court of 
Claims, I say that the Court of Claims has re- 
versed another court, which had more thorough 
jurisdiction; and I say that the verdict itself was 
evidence of the fact—not only evidénce in favor 
of Commodore McDonough in any subsequent 
prosecution, but was evidence in favor of the Uni- 
ted States; fora verdict not only binds the partics, 
but it binds the privics, as they are called in law; 


and inasmuch as the United States could only act 
y | 


through him, and not through any other instru- 
ment, the moment the court decided that he was 


not guilty, they decided that the United States | 


were not guilty. 

Therefore, I think this man has no claim. I do 
not know what the amount is; I do not care; but 
1 know that there are no less than twenty or 
thirty decisions of the Court of Claims, which I 
have observed before the Senate and before the 
House of Representatives during this Congress, 
which involve the same incorrect proposition of 


law, to wit: that where the United States act by | 
anagent, and canactin no other manner, although | 


the agent has been acquitted, or although the 
agent is protected by law, it amounts to nothing; 
they can stili come at the United States through 
the Court of Claims. I say tbat is not the law, 
in my judgment. Tf other gentlemen of the legal 
profession think differently, and can convince me 
of it, I shall be happy to change my opinion; but 
that is not my present impression. I believe the 
United States are not liable, and therefore, for 
one, I shall vote against the bill. 
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We could | 


And when | 


SATURDAY, MAY 15, 1858. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and, on the question, 
‘© shall the bill pass? >? 

Mr. PUGH called for the yeas and nays, and 
they were ordered; and, being taken, resulted— 
yeas 17, nays 20; as follows: 

YEAS—Messrs. Broderick, Cameron, Chandler, Clark, 
Crittenden, Dixon, Foot, Foster, Haran, Iverson, Polk, 
Seward, Shietds, Simmons, Stuart, Trumbull, and Wade— 
17. 

NAYS—Messrs. Allen, Bayard, Benjamin, Brown, Clay, 
Fessenden, Fitzpatrick, Green, Hammond, Henderson, 
Houston, Hunter, Johnson of Arkansas, Jones, King, Pugh, 
Slidell, Toombs, Wilson, and Wright—20. 


So the bill was rejected. 
JOHN ERICSSON. 


The Senate, in Committee of the Whole, pro- 


ceeded to consider the bill (S. C. C. No. 90) for 
the relief of John Ericsson. 

It provides for the payment to John Ericsson 
of the sum of $13,930, in full for the balance due 
him for services in planning the United States war 
steamer Princeton, and planning and superintend- 
ing the construction of her machinery. 

Mr. STUART. When this bill was up before 
I called for the reading of the report in the case, 
and if I remember aright, it covered the opinion 
of the Court of Claims, The claim struck me as 
being wrong, and I objected to it. I should like 
to hear the report read again, as being perhaps 


' the best presentation of the case. 


| this requirement, an appropriation of $300,090, subject to | 


: one on Captain Stockton’s plan, not exceedin 


The Secretary read the opinion of the Court of 
Claims as delivered by Judge Scarburgh, as fol- 
lows: 

«By an act of Congress approved March 3, 1839, it was 
made ‘the duty of the Secretary of (ue Navy, under the di- 
rection of the Presid 
commence, the construction of three steam vessels of war, 
on such models as shall be most approved, according to the 
best advices thcy can obtain, or to complete the construc- 
tion of one such vessel of war, upon a model so approved as, 


in the opinion of the President, shail be best for the pubke | 
interest, and most conformable to the demands of the public | 


service p` and to enable the Department to carry into effect 


Cesta. festnictions; was made—d Stat. ct Large, ch. 95, 
2, p 364. 
are By an act of Congress, approved July 20, A. D. 1840, a 
similar appropriation of the further sum of $340,000 was 
made, for the purpose of completing the two steam vessels 
which had been commenced, 

“By an aet of Congress approved March 3, A. D. 1841, 
an appropriation of the further sum of $400,009 was made, 


to be expended in building and equipping war sicamers of 


medium size. 

“On the lith day of September, A. D. 1841, the Secre- 
tary of the Navy, by a letter of that date, addressed to the 
presidentofthe Navy board, directed the board of Navy com- 
missioners to cause to be built two steain vesse 
six hundred 
tons; and one on thatof Lieutenant Hunter, not to exceed 
hree hundred tons. Afterwards the acting Seeretary of the 
Navy, by a letter dated the 22d day of September, A. D. 
1841, addressed to Captain R. F. Stockton, United States 
Navy, informed him of the directions which had been given 
to the board of Navy commissioners, and ordered him to 
superintend the building of the steamer of six hundred tons, 
under the direction of the commandant of the navy-yard 
at Philadelphia, making to him, from time to time, during 
the progress of the work, such suggestions as he (Captain 
Stockton) might think proper. 

*<Captiin Stockton, in a letter addressed by him to the 
petitioner, dated October 2, A. D. 1841, expressed a wish 
to see and converse with hiw on the subject of the con- 


struction of the steamship, the building of which he lad |; 


received orders to superintend. An incerview took place 
between them, and Captain Stockton, in a letter to the pe- 


: titioner, dated the 8th day of October, A. D. 1841, request- 


: ed the petitioner to make the drawiugs 


i vices spec 


of a ship with the 
dimensions they had previously spoken of. tn subsequent 
letters, marked in the printed document (* Exhibit A’) on 
file in this case, ‘No. 16 ‘No. 173 ‘No. 18, and ‘No, 
19, Captain Stockton gave the petitioner further and more 
particular instructions in regard to the drawi whieh he 
desired bim to make. The petitioner complied with the 
request of Captain Stockton in all respects, and, in con- 
formity thereto, made the drawings and performed the ser- 
din ‘Schedule A,’ to be found in the printed 
document aove mention 

«The ship Princeton wa 
drawings, and the result was enti 
Stockton, and highly advantageous 


constructed according to these 
tisfact 
to the U 


ited States 


: Captain Stockton reported her to the Secretary of the Navy 


: form any service that can be 


€ a tull-rigged ship of great speed and power, able to per- 


xpected trem a ship of war.’ 
AS 


as 


— See‘ Schedule MW of + Erh 

“ On the 14th day of March, 
sented his claim (‘Schedule A? of § Exhibit A’) for com- 
pensation for his services to the Secretary ofthe Navy; and 
on the llth day of May, A. D., 1844, it was rejected, on the 


ent, to make preparations for, and to | 


of war— | 


ry to Captain |) 


A. D. 1844, the petitioner pre- | 


New SERES 


ground that Captain Stockton, in a letter to the Secretary 
of the Navy, had stated as follows: ‘In regard to Captain 
Ericsson’s bill, which was sent to me at the same time, I 
| must say that, with all my desire to serve him, L cannot 
approve his bill; it is in direct violation of our agreement, 
as far as it is to be considered a legal claim upon the Be- 
partment.’—See € Schedule E? of ‘Exhibit A? 

“In a subsequent letter from Captain Stockton to the 
Secretary of the Navy, he further stated: ‘ That it bas giver 
me great pleasure to acknowledge, upon all proper occa- 
sions, the services of Captain Ericsson’s mechanical skill 
in carrying out my well-intended efforts for the benefit of 
the country? * * ie = *  * ©} have invari 
ably given him to understand, in the most distinct manner, 
whenever the subject was alluded to, thatJ had no anthor- 
ity from the Government to employ him ; and that if he re- 
ceived anything, thatit must be altogether gratuitous on the 
part of the Government; that, considering the great oppor- 
tunity that he, as an inventor, would have to introduce bis 
patents to the world by the aid of the funds of the Govern- 
ment, J did not think it proper for bim to make a charge for 
their application to the Princeton; in all of which he has 
concurred, as far as f know, up to the time of the present- 
ment of this extraordinary bill’—See ‘BL’ of © Exhibit 
4? 

« Ina letter from Captain Stockton tothe petitioner, writ- 
ten in July, A. D. 1841, he says: ‘In making up the esti- 
mate for the cost of the ship, it will be necessary to consider 
what must be put down for the use of your patent right. It 
will be necessary, therefore, for you to write me a letter 
stating your views on that subject. As a great effort has 
been made to geta ship built for the experiment, I think you: 
had better say to me in your letter that your charge will 
hereafter be (if the experiment should prove successful) 
; but, as this is the first trial on so large a scale, Tam 
at liberty to use the patents, and after the ship is tried, Gov- 
ernment may pay for their use in that ship whatever sum 
they may deem proper.’ In reply to this letter, the peti- 
tioner, in a leiter to Captain Stockton, dated the 28th day 
of July, A. D. 1841, said : ¢ F have duly received your com- 
munication on the subject of my patent right for the ship 
propellor and semi-cylindrical steam-engine; in reply to 
| which I beg to propose that, in case these inventions should 
be applied to your intended steam frigate, all considerations 
relating to my charge for patent right be deferred until after 
the completion aud tial of the said patent propeller and 
steam machinery. Shoutd their suecess be such as to induce 
Government to continue the ase of the patents for the Navy, 
Tsubmitthat I am entitled to some remuneration ; but, Con- 
sidering the liberality that thus enables me to have the utility 
of the patents tested on a very large seale, and the advant- 
ages which cannot fail to be derived in consequence, I beg 
10 state thet whenever the efficiency of the intended ma- 
chinery of your steam frigate shall have been duly tested, 
I shall be satisfied with whatever sum you may please to 
recommend, or the Government sees fit to pay for the patent 
right? — See ‘ No. 12’ and ¢ No. 13° of‘ Exhibit A? 

“Tn a letter from Captain Stockton to the Secretary of 
the Navy, dated February 7, A. D. 1853, he refers to this let- 
ter of May 20, A. D. 1844, and, amongst other things, says © 
| <in that letter [stated the nature of Captain Eriesson’s ser- 
vices and the extent of the Department’s obligation to him, 
| and admitted hisselaim to such compensation from the Gov- 
| ernment as, under the circumstances, he may be entitled to. 

“<'Time and reflection have not diminished, but rather 
| increased, my estimate of the nature of Captain Briesson’s 
| services, and J bave now the honor to reiterate my former 
opinion, and further to say, that the Government should 
make him a fair and reasonable compensation for his time 
and expenses while engaged in superintending the construc- 
tion of the Prineeton’s machinery,’ &c. 

«c The services rendered by the petitioner were reason- 
ably worth the amount charged by him, to wit: the sum of 
$15,080,—Sce the deposition of Charles W. Copeland. 

“The question now presented for our consideration is, 
whether, under these cireumstances, the petitioner is en- 
titled to relief. He has shown that it had been determined 
by the proper authority, in pursuance of law, to build the 
| steamer Princeton, and that, to effeer that object on the plan 
|| proposed, and on which she was in fact constructed, the 
| very services rendered by the petitioner, to be performed 
either by him or some other person, were indispensable. It 
is insisted, however, that the ices of the petitioner were 
| rendered gratuitously. Tf this be true, then the petitioners 
claim cannot be sustained. s 
« fn support of the proposition that the petitioners ser- 
| vices were rendered gratuitously, it is urged, first, that he 
was not employed by any person duly authorized to employ 
him ; and, second, that the testimony of Captain Stockton 
is direet and positive that they were thusrendered. Nemo 
preswnitur donare ; and this maxim applies with great force 
to it case like the present, where the object on which the 
bounty to be bestowed is a great and powerful Government, 
in possession of abundant means for all its legitimate pur- 
poses. 
“Ss Phat the determination to build the steamer Princeton, 
precisely on the plan on whieh she was built, was made by 
the proper authority, under an adequate appropriation, 13 
i not disputed. and is. in fact, indisputable. It is equally clear 
that it was not expected that her construction could be ef- 
ected without an outlay of money. in order to carry out 
the object contemplated, it was necessary to employ 
agents, and to invest them with the authority requ 
tle purpose. Accordingly we find the Secreta 


v ot the 
Navy giving orders to Captain Stoekton to superintend the 
building of the steamer under the direction of the com- 
mandant of the navy-yard at Philadelphia, and to make to 


him; fror time to time, during the progress of the work, 
such suggestions as he might think proper. 1f, then, this 
i] order was obeyed, she was lawfully built, and everything 
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claims compensation is undisputed; but it is insisted that. 
Captain Stockton had no authority to make such a request 
so as to entitle the petitioner to compensation, except under 
the direction of the commandant of the navy-yard at Phil- 
adelphia. If this be true, and Captain Stockton made the 
request without the direction of the commandant of the 
navy-yard at Philadelphia, he was guilty of a violation of 
duty. And, moreover, if this direction was essential-to the 
validity of such a request, then it was also essential to au- 
thorize Captain Stockton to accept the services of the peti- 
tioner, though tendered to him gratuitously. But it is to be 
presumed that Captain Stockton, in all that he did, acted 
in the line of his duty, and notin violation of it. No com- 
plaint has ever been made against bim by the Government, 
whose agent he was; but,on the contrary, the payment of 
the petitioner’s claim was made by the very authority under 
which Captain Stockton acted to depend upon his report. 
It must be intended, therefore, that, in making the request 
on which the petitioner’s serviecs were rendered, he acted 
by proper authority. If the direction of the commandant 
of the navy-yard at Philadelphia was necessary, it will be 
presumed. ‘The Secrctary of the Navy himself, in reject- 
ing the petitioner’s claim, recognized Captain Stockton as 
the trusted and duly authorized agent of the Government 
in the premises. ‘There is, then, no room for question that 
what the petitioney did was lawfully done, and that his ser- 
vices were rendered at the request of an officer duly author- 
ized to make it. He did not officiously intermeddle with the 
great public work which was going on. It would, indeed, 
be a most offensive imputation upon the characters of the 
honorable men under whose superintendence and direction 
it was carried on and completed, even to suppose that he 
could have done so if he had desired. ‘The only point of 
inquiry, therefore, is, did the petitioner render his services 
gramitously ? 

“ The letter from Captain Stockton to the Secretary of 
the Navy, of the 20thr May, A. D. 1844, is explained by his 
letter to the same officer, of the 7th February, A. D. 1853. 
Ef we take the former according to its strict literal interpre- 
tation, Captain Stockton may be understood not only as | 
having denied that he had any authority to employ the peti- 
tioner, but also as having asserted that the petitioner volun- 
teered his services, and rendered them gratuitously. But 
he did not mean either the one or the other, as is apparent 
from the consideration that if he did, the two letters would 
be in conflict with each other. Jn his letter of the 7th Feb- 
ruary, A. D. 1853, he expressly says, that in his letter of 
the 20th May, A. D. 1844, he stated ‘the nature of Captain 
friesson’s services, and the extent of the Department’s ob- } 
ligation to hin, and admitted his claim to such compensa- 
tion from the Government as, under the circumstances, he 
may be entitied to.’ He meant, therefore, in his fetter of the 
20th May, A. D. 1844, not only to state an obligation of some 
kind on the part of the Navy Department to the petitioner, 
bat also to state the extent of that obligation, by admitting 
that he is entitled to a reasonable compensation for his ser- 
vices. But thisis wholly inconsistent with the idea that those 
services were rendered gratuitously. The first letter, there- 
fore, is not to be literally interpreted. It may not beimproper 
here to ada, that the letter ofthe 7th February, A, D. 1853, 
was obviously designed to he explanatory of the former et- 
ter; and to remave all doubtas to his meaning, he, in con- 
clusion, says: ‘Time and reflection have not diminished, 
but rather increased, my estimate of Captain Eriesson’s 
services; nnd T have now the honor to reiterate my former 
opinion, and further to say, that the Government should 
make him a fair and reasonable compensation for his time 
and expenses, while engaged in superintending the con- 
struction of the Prineeton’s machinery,’ Re., &e, 

“ With the first letter thus explained, the whole case is 
relieved from ditiiculty. Ifthe Secretary of the Navy, when 
he received that letter, had understood it according to this 
explanation, he would not have rejected the petitioner's 
claim. When Captain Stockton wrote the letter of the 
20th of May, A. D, 1844, he was manifestly under an im- 
pression that the plaintiff was ing a special contract 
for specified services at fixed pri and he meant to state 
not only that no such contract had been made, but that he 
had no authority to make it, It is to such a contract that 
the whole of the first letter refers. Woe can very well un- 
derstand that the petitioner would gladly have availed him- 
self of such an opportunity ¢ to exhibit to the world the im- 
portance of his various patents,’ and that to secure it, he 
would have permitted bis compensation to depend on the 
eontingeney of their success; but we do not suppose that 
Captain Stockton, or any one else, desired that. if the result 
should be entirely successful, the United States should re- 
ceive the benctit of the petitioner’s services without com- 
pensation. ‘Taking the two letters of Captain Stockton to- 
gether, we have no difficulty in coming to the couclusion 
that the understanding between the petitioner and Captain 
Stockton was, that the petitioner should be permitted < to 
exhibit to the world the importance of his various patents? 
in his own way, and according to his own plans, and that 
he should receive just such compensation for his services. 
as should be justified by the result. The petitioner agreed 
to accept a quantum meruit, dependent ou the success of 
hts labors. 

“The petitioner admits the reecipt of $1,150. He claims | 
$15,080. We shall report to Congress a bill in his favor for 
the sum of $13,930.77 


Mr. POLK. I think it would add to the better 
understanding of this case if the dissentient opin- 
ion of Judge Blackford were also read. 

- Mr. STUART. I do not know where that | 
opinion may be. Itis not here in this report. 


Mr. MALLORY. The report expressly says 
that the opinion of the court was unanimous In 


i: were reasonably worth. 


is in error. The report, read at the desk, is the 
opinion of the Court of Claims, and it sets out 
with the announcement that the court was unani- 
mous in the opinion. 

The PRESIDING OFFICER. (Mr. Foor in 
the chair.) There is no dissenting opinion ac- 
companying the decision of the court. 

Mr. SLIDELL. I wish, at this stage of the 
business, to make a suggestion to the Senate in 
connection with these cases. I have found it im- 
possible to understand the cases from the Court 
of Claims. One’s attention is not called to them 
until they are brought up in the Senate; and then 
there is but one copy of the opinion of the court 


Senator canact understandingly upon simply hear- 
ing that opinion read at the desk. Properly to un- 
derstand the merits of the case, and the principles 
of law upon which it is founded, requires an ex- 
amination ôf the opinion, and the papers which 
should actompany it. I was drawing up a reso- 
lution requiring that, in all future reports of com- 
mittees on bills emanating from the Court of 
Claims, a sufficient number of copies of the opin- 
ion of the court, with the brief of the solicitor and 
the claimant, should be printed for the informa- 
tion of the Senate; but I now find that a provision 
of law to that effect has been overlooked. I call 
the attention of the Secretary to it, that in future 
we may have the documents to which we are en- 
| titled under the law. It requires the court to re- 
port, at the commencement of the session, the 
various cases upon which they have acted, “‘stat- 


opinion is founded. Any judge who may dissent 
from the opinion of the majority, shall append his 
reasons for ‘such dissent to the report; and such 
report, together with briefs of the solicitor and the 
| claimant, which shall accompany the report, upon 
being made to either House of Congress, shall be 
printed in the same manner as other public doc- 
uments.’’ If I had been aware that there was 


the consideration of any of these cases until I had 
had the opportunity to examine them; and I hope, 


of the opinions. 


is mistaken, 
are all brought here and printed. I have in my 
-hand the printed report in this case, containing 
the opinion of the court. 
chairman of the Committee on Claims in the early 
part of the session, as to how much of those re- 
ports should be printed, and J instructed the Sec- 
retary not to have the testimony printed, because 
that.is unnecessary and involves a large expens 
and, besides, the Court of Claims always, in the 
opinion, give a brief abstract of the testimony. 
So far, however, as regards the decision of the 
court and the briefs of counsel on both sides, they 
have all been printed in every case, as I under- 
stand, just as the law requires. I followed the 
law, and instructed the Secretary not to have the 
testimony printed, that being unnecessary. 


Mr. SLIDELL. 


with him. 

Mr. IVERSON. Not at all. 

Mr. SLIDELL. I take it for granted that it 
is an omission. 
| morning in each of the cascs from the Court of 
Claims which have come up, for a copy of the 
Opinion of the court, and I have not succeeded in 
obtaining one; and therefore I am not able to 
understand the merits of the cases on which I am 
called upon to pass judgment. 

Mr. IVERSON. ` I kpow the Printer has been 
instructed to print them, and I suppose they have 
been printed in every case. 

Mr. STUART. I presume the importance of 
this case has attracted the attention of the Senate; 


their consideration. The court has proceeded upon 
the ground that Captain Stockton had the lawful 
authority to employ this man, and that he did em- 
ploy him; and having done so, that the United 
States is bound to pay.so much as his services 


favor of the claim, 


> Mr. POLK. My recollection is, that Judge | 


| 
Blackford delivered a dissenting opinion; but I | 
may be in error, i 


i 


: which the court bases its decision; and in order to 


| tain Stoekton’s letters, and says that he must have 
donesoandso. Now, I think the Senate will see, 


such a provision of law, I should have objected to | 


1 hope the Senator from | 
Georgia does not suppose that I mean to find fault | 


1 have applied to the Clerk this | 


That is the ground on ; 


here, and it is utterly out of the question that any | 


ing in cach the material facts upon which such | 


in future, we shall be furnished at least with copies | 


Mr. IVERSON. The Senator from Louisiana | 
The reports of the Court of Claims | 


I was consulted, as ! 


sels were directed to be built on two models, one 
of which was Captain Stockton’s model, and then 
says: 

On the 14th day of March, A. D. 1844, the petitioner 
presented his claim (‘Sehedule A’ of ‘Exhibit A’) for com- 
pensation for his services to the Secretary of the Navy ; and 
on the Hth day of May, A. D. 1844, it was rejected, on the 
ground that Captain Stockton, in a letter to the Secretary of 
the Navy, had stated as follows : ‘ In regard to Captain Erics- 
son’s bill, whieh was sent to me at the same time, I must 
say that, with all my desire to serve him, I cannot approve 
his bill; itis in direct violation of our agreement as far as it 
isto be considered a legal claim upon the Department.’ (See 
‘Schedule F° of ¢ Exhibit A)” 

Captain Stockton said it was in direct violation 
of the agreement he made with this claimant: 

“In asubsequent letter from Captain Stockton to the 
Secretary of the Navy, he further stated : ‘That ithas given 
me great pleasure to acknowledge, upon all proper occa- 
sions, the services of Captain Dricsson’s mechanical skill in 
carrying out my well intended efforts for the benefit of the 
country.? 3 * * = €I have invariably given 
him to understand, in the most distinet manner, whenever 
the subject was alluded to, that I had no authority from the 
Government to employ him.’ ?? 

And yet, sir, this court determines the case on 
the ground that he had authority; and in order to 
come to that conclusion, it presumes that if Cap- 
tain Stockton acted without authority, he would 
have been arraigned on charges and tried for it; 
and inasmuch as there is no pretense that any- 
thing of that sort has ever been done, the court 
presumes that he acted upon authority, and yet 
he says here, as I have just read, that upon all 
oceasions he invariably told this claimant that he 
had no such authority— 

‘And that if he received anything, it must be altogether 
gratuitous on the part of the Government: that, considtring 
the great opportunity that he, as an inventor, would have 
to introduce his patent to the world by the aid of the funds 
of the Government, I did not think it proper for him to make 
a charge for their application to the Princeton; in all of 
which he has concurred, as far as I know, up to the time 
of the presentment of his extraordinary bill.” 

These are Captain Stockton’s letters, 

Mr. CRITTENDEN. Read the letter of 1853. 

Mr. STUART. The Senator from Kentucky 
desires me to read his letter of 1853. I will do 
so; I did not read it befure, because I was simply 
meeting the point on which the court placed the 
case. In Captain Stockton’s letter to the Navy 
Department; dated February 7, 1853, he says that 
he had stated, in his letter of May 20, 1844, “ the 
nature of Captain Ericsson’s services, and the 
extent of the Department’s obligation to him, and 
admitted his claim to such compensation from the 
Government as, undcr the circumstances, he may 
be entitled to.” That is giving a construction to 
a former letter in which he had said that what- 
ever the Government should do for Ericsson must 
be entirely gratuitous. Now he says: 

“Time and reflection have not diminished, but rather 
increased, my estimate of Captain Eriesson’s services; and 
I have now thy honor to reiterate my former opinion, and 
further to say, that the Government should make him a fair 
and reasonable compensation for his time and expenses, 
while engaged in superintending the construction of the 
Princeton’s machinery,” &c., &e. 

That is Captain Stockton’s opinion as to what 
the Government ought to do as a matter of gra- 
tuity. I suppose that is a point to be determined 
by Congress. Captain Stockton’s opinion may 
be very good as evidence; but we all of us know 
that when an officer like Captain Stockton is 
called upon bya personal friend in regard to whom 
he says that he has an earnest desire to aid him 
all he can, he would write in fully as liberal terms 
as that. But I was stating that the only ground 
on which the court have placed the decision, and 
the only ground on whicli they could put it, is, 
that here is a large claim against the United States; 
and in order to show this they state, in the first 


i a Q ‘ ites || place, that there was an appropriation of money 
, and if so, the point I suggest will readily strike | 


to build the ship; in the next place, that there was 


|| the appointment of Captain Stockton to superin- 


tend the building; next, that Captain Stockton 
had the services of this individual; and then they 
say that these proceedings having taken place, 
; and Captain Stockton not having been cashiered 
or tried for exceeding his authority in employing 


rt bases it ; | Ericsson, they therefore conclude that it was le- 
getat that decision it gives a construction of Cap- | 


gally done; and being legally done, the United 
States is bound to pay him. ‘I say this is a con- 
struction contended for in the face of the strong- 
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so that there can be no pretense that the claimant | 
supposed he had authority. He told him that he 
had not, and also told him expressly that what- 
ever sum he should receive from the Government 
if any, would be a mere gratuity. 

It was for that purpose that I was about to re- 
mark the pertinency of another portion of that 
letter. It wasthe good fortune, the singular good 
fortune, of this inventor to be able to use the funds 
of the United States to place his invention in a 
Government ship, which should publish it to the 
world, which should be a full and thorough test 
of it, without costing hima dollar, except his own 
time; and Captain Stockton was wise and judi- 
cious when, in that letter, he presented to the Gov- 
ernmentthe benefits he thought the claimant would 
derive from such an experiment of his invention 
at the expense of the Government. 

That there is any legalelaim, such as this court 
were authorized to give an opinion in favor of, I 
think cannot be contended for. If there is any į 
claim at all upon the justice of the Government, 
as compensation, every Senator here is as well 
advised of that as I am; but I submit that the case 
shows that he, having been paid $1,150in money, 
and having had this exhibition and test of his in- 
vention at the expense of the Government, is in | 
no wise a loser. That part of the case I do not 
propose to argue, because, as I said, every Sena- 
tor is as competent to decide on thatasI am. I 
can only decide for myself on that question, that, 
with the evidence shown, there is no such claim 
upon the bounty, or upon the justice, or upon the 
generosity of the Government, as would induce 
me to vote for paying this $14,000. 
grounds, I am certainly very confident there is no 


claim at all, iI 


Mr. MALLORY. Mr. President, the Senator 
from Michigan isusually exccedingly fair and just 
in his estimate of the services of others; and I 
think if he reviews this case, which he seems to 
have taken up now forthe first time, he will come 
to the conclusion that he is in error as to the value 
of this claimant’s services. I took the view that 
he did when I first looked at this case, and a ma- 
jority of the Committee on Claims were opposed 
to it; but on reéxamination we came to a different 
opinion. I will state the facts. In 1839, Congress 
authorized the construction of three war ships. 
In 1840, the Secretary of the Navy, in obedience 
to that law, ordered two to be constructed. There 
were two plans at that time. The question of 
whether steam could or could not be successfully 
applied to war vessels had not then been solved; 
the fear of danger from ignition by fire prevailed 
in the minds of all naval men, and the problem 
was to be solved. its solution was demanded by 
every naval Power òn earth. One of the officers 
of our Navy, Captain William Haunter, submit- 
ted a plan by which wheels were to be inserted in 
the bilge of the vessel of each side—submerged 
wheels. Ericsson had demonstrated his plan to 
be feasible, practicable, and just, already. This 
was no experiment in the Princeton. The exper- 
iment had been made at great cost by Captain j 
Ericsson. He had exhausted every dollar he had 
on earth in making that experiment. He was 
here at the door of the Capitol, besieging the Con- 
gress of the United States to avail themselves of 
what his genius had brought about and what his 
means had been expended in demonstrating, and 
they refused to do it. 

The Secretary of the Navy, in authorizing the 
construction of these two vessels, directed one to 
be constructed on Hunter’s plan—not model, as 
the Senator from Michigan says; the model was 
not in question at all; our models were as good 
then as they are now; but the point was the ap- 
plication of steam to naval purposes. One was 
to be built on Eriesson’s plan, and one on Haun- 
ter’s plan. 
Ericsson’s plan laid the foundation of the present 
steam marine. She was the first war propeller 
ever built on the face of the carth. In the Prince- 


ton he brought forward not only his propeller in- |: 


vented by himself, but a great many appliances | 
appurtenant to steam navigation which have since 
been used in our service. 

Now, to show the estimate in which this ship 
was held, I will mention that the American Insti- 
tute, hearing of it, sent a committee to investigate | 
the condition and success of what they deemed an | 


i 
| 
| ; : i 
| extol her in the eyes of the American people. As į 
i I said, the Princeton is the foundation of our pres- | 
H 


į steam marine of the whole world. 


| 
| 

| Jas = 

| maritime war, those who send sailing vesscls to 
{ 

i 

i 


My: 
purpose here is to show the value of Captain Ee i| 
lesson’s services to our country. The commit- || 
tee conclude by saying, after summing up the 
speed of thirteen knots: 


< Among the generals and tacticians of Europe, the belief : 
prevails that our superior discipline has been, heretofore, 
the cause of our successes; and the unflinching conduct, un- 
broken discipline, and calm contempt of danger, which dis- i 
tinguished the crew and officers of the Missouri, burnt re 
eenuy at Gibraltar, have done more to elevate our national ; 
character in this respect than ean be possibly computed by | 
any reckoning of cost of property destroyed. 

“Tn concluston, your committee beg leave to present the H 
Princëton as every way worthy of the highest honors of this || 
institute. She isa sublime conception, most successfully |} 
realized, an effort of genius skillfully executed, a grand 
unique combination, honorable to the country as creditable 
toal! engaged upon her. 


l 
i 
H 
| 


| 

Hl 

Nothing, in the shape of mechan- H 
H 

i 


ies, surpasses the inventive genius of Captain Ericsson, 
unless it be the moral daring of Captain Stockton, iu the | 


adaptation of so many novelties at one time.” 

This is signed by ten members of the Institute. 
| Further to illustrate: Captain Stockton, in 1844, 
after describing the ship, her guns and her arma- | 


ment, says everything human language can to; 


| 

i 

4 

| 

| 

; t r! ; | 
ent steam marine. It is the foundation of the || 
She created |} 

universal surprise wherever she was seen. She |} 
i 

| 

| 

| 


revolutionized naval vessels; and hereafter in 


sea, send them but to be captured. 

In doing this, it is said Mr. Ericsson undertook 
to give his service for nothing. The presumption 
is against a private individual giving his services 


ito the Government; but it is presented by the Sen- 
Upon legal); 


‘ated into other vessels, butin superiority we have |: 
Elunter’s plan proved a total failure. | 
‘| How long was Mr. Ericsson engaged in this 


| ator from Michigan that he received an equivalent į; 
| by the opportunity of thus testing his experiment. |! 
| Why, sir, his experiment had already been fully |! 
| tested, fully admitted; but our Government was || 
slow, and itis always justly slow in availing it- 
self of every invention in its national vessels. The | 
Government had refused to avail itself of it, and | 
Ericsson had not the means of introducing it into 
foreign navies. It is pretended now that we have 
availed ourselves of his brains and of his genius 
and have actually conferred a benefit on Ericsson | 
instead of Ericsson conferring benefit on the coun- 
try. That is the ground taken. 

When Captain Stockton laid the plans before 
the Secretary of the Navy for building this vessel, 
they were not his plans; they were the plans of 
Ericsson and Stockton combined. The plans sub- 
mitted were submitted with reference to Kricsson’s | 
engine, and Eriesson’s peculiar machinery and the 
adaptation of it to the size of the vessel and his 
peculiar propeller, the shifting smoke-stack, and 
all those appliances that distinguished the Prince- 
ton. Why, sir, a single man on the deck of the 
Princeton navigated her. Her crew were out of |: 
reach of the guns of an enemy entirely, and a, 
single man could not only run the steamer, but | 
; absolutely fire one of Stockton’s big guns at the | 
same time. She was a vessel which realized what | 
naval men had years before conceived. The per- | 
fection of a vessel of war, as a matter of course, 
must be the combination ofthe greatest speed with |! 
the greatest power; and the nearer you approxi- i 
mate to that perfection, the better vessel you have. | 
Ithasnever yetbeen reached. Thespeed of the Per- | 
sia with the battery of the Agamemnon of course : 


which had never been attained, and had a size of |: 


gun that had never before been heard of. She had, | 
if L remember rightly, eight forty-twos carriage || 
guns, and two of Stockton’s large guns. Wei 
have gone on step by step since that, but we have | 
never excelled the Princeton, except in size. The 
qualities which the Princeton had we have trans- |i 


never excelled her. l 


i You will find; by the papers on your table, that 
y pap YO! ; 


i in September, 1841, the order was issucd for the | 


construction of the ship, and he was consulted at | 
once; and he left the service in September, 1843. 
Two years of the life of such a man as Ericsson 
were devoted to this service, and he produced the 
finest ship on the face of the earth; he produced ; 
a marvel in the eyes of the world, and now we | 
are told, in the American Senate, that we haveab- |; 
: solutely conferred a benefit on this man, and gen- i: 


GLOBE. 


i but al: 


for the balance due him. 


tlemen seem unwilling to compensate him. Iknow 
my friend from Michigan entertains no such ideas 
abstractedly. If Commodore Stockton had never 
employed him, if he had absolutely gone forward 
and voluntecred his services, is it just, isit right, 
that we should accept them and deny him com- 
pensation when he asks it? Ericsson, like all 
men of genius, is poor; and he must, necessarily, 
be poor for the balance of his days. I never saw 
a genius that was not, for he is eternally trying 
experiments by which other men profit. 

if he had volunteered his services, I ask, when 
the country has reaped these great advantages by 
them, is it just, is it generous, is it magnanimous, 
in the American people, to refuse him this paltry 
compensation of some fourteen thousand dollars? 


| But, sir, the Senator from Michigan says express- 
| ly that Captain Stockton denies that Mr. Erics- 


son had any just grounds of complaint; in other 
words the Senator from Michigan gives a con- 
struction to Captain Stockton’s letter which Cap- 
tain Stocktonhimself repydiates. He undertakes 


| now, in 1858, to construe Captain Stockton’s let- 


ter differently from the construction given to it 
by Captain Stockton himself in 1853. The Court 
of Claims were unanimous in this case, and they 
state Captain Stockton’s construction thus: 

“ The letter from Captain Stockton to the Secretary of the 


| Navy, of the 20th May, A.D. 1844, is explained by his fetter 


to the same officer, of the 7th February, A. D. 1853. Ifwe 
take the former according to its strict literal interpretation, 
Captain Stockton may be understood not only as having 
denied that he had any authority to employ the petitioner, 
yas having asserted that the petitioner volunteered 
his services, and rendered them gratuitously, But he did 
not mean cither the one or the other, asis apparent from 
the consideration that if be did, the two letters would be in 
conflict with cach other. In his letter of the 7th February, 
A. D. 1853, he expressly says, that in his letter of the 20th 


; May, A. D. 1844, he stated ‘ the nature of Captain Eriesson’s 


services, and the extent of the Department’s obligation to 
him, and admitted his claim to such compensation from the 
Governimentas, undcr the circumstances, he may be entitled 
to? He meant, therefore, in his letter of the 20th May, A. 
D. 1844, not only to state an obligation of some kind onthe 
part of the Navy Department to the petitioner, but also to 
State the extent of that obligation, by admitting that he is 
entitled to a reasonable compensation for his services. But 
this is wholly inconsistent with the idea that those services 
were rendered gratuitously.’’ 


I say, therefore, that the Senator from Michi- 
gan undertakes to place upon Captain Stockton’s 
words a construction which Stockton has directly 
repudiated. He comes forward and says, that 
what he meant to say, originally, was, that no 
legal contract had been entered into, and J concede 


: that fact; but that he should accept such compen- 


sation as the Government would be willing to give 
him. That admits that he should have some com- 
pensation; but now weare told he is not entitled to 


; any. If he had been entirely unsuccessful, two 
. years of labor for the benefit of the Government 


would have entitled him to something, because it 
is worth something to this Government to prove 
a prevalent ideato bea humbug, and get rid of it. 
If we, ten years ago, had by an appropriation of 
$50,000 proved that the idea of defending the har- 
bor of New York by a steam battery, was im- 
practicable, we should have made money by the 
operation. Take any other popular idea of the 
day upon which the Government experiments, 
and if you can prove that it is impracticable and 
desist from making appropriations, you make 
money by it. But when he has successfully 
achieved the result in view, as is acknowledged 


i: by all nations and by ourselves, with what grace 


can we withhold compensation from him? No, 
sir, the case is perfectly patent. 

Mr. BENJAMIN. Will my friend from Flor- 
ida permit me to make a suggestion to him? 

Mr. MALLORY. Certainly. 

Mr. BENJAMIN. It is that he allow an 
amendment striking out from the bill the words, 
” Tcannot vote for 
this bill, and [ think a great many cannot vote for 
itas a debt; but I can very well vote for it as a 
gratuity. I cannot approve of the decision of the 
Court of Claims. I presume the object of the 


| Senator is not to indorse the Court of Claims so 


much as to get the moncy for Ericsson. Now, 
suppose we strike out the words ‘ for the balance 
due him,” and say, ‘in full forall his services.’ 

Mr. MALLORY. Taccept the amendment, but 
Ido not consider ita gratuity. Ido not vote for 
gratuities, I think we have received a very hand- 
some equivalent indeed. 

Mr. BENJAMIN. I offer the amendment to 
strike out the words “for the balance due him.” 
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Mr. MALLORY. I give way for that purpose. 

The amendment was agreed to. 

Mr. MALLORY. Iwill not continue the de- 
bate further. I think I have fully shown that 
Captain Ericsson was employed by competentau- 
thority, and rendered valuable service for which 
he has not been paid. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 

Mr. GREEN afterwards moved to reconsider 
the vote passing the bill, and the motion was en- 
tered, 

CREEK DEPREDATIONS. 


The next bill on the Calendar was the bill (S. 
No. 26) to provide for the payment of certain 
-claims of citizens of Georgia and Alabama, on ac- 
count of losses sustained by depredations of the 
Creek Indians. 

Mr. FITZPATRICK. That bill can lie over. 

The bill was passed ‘over, 


NAHUM WaRD. 


The next bill on the Calendar was the bill (S. 
No. 93) from the Court of Claims, for the relief 
of Nahum Ward. 

Mr. PUGH. That bill is adversely reported 
upon by the committee. Ido not wish it to be 
acted on at present, but I move that the decision 
of the Court of Claims be printed. The court de- 
cided in favor of it, and the committee against it, 
and I have not been able to get the decision of the 
court. Lask simply that it may be printed. The 
court have decided one way, and the committee 
the other. I think it is proper we should see both 
sides. 

Mr. POLK. I think the Senate can dispose of 
the case without postponing it. I am pretty cer- 
tain that there was a divided court on that case, 
two judges for the claim, and one against it, Ibe- 
lieve that the dissenting opinion was a strong one, 
and a larger number of the members of the com- 


mittee were against the court, than there were in | 


the court for the claim. This case has been up 
before the Senate heretofore, and I think we had 
better dispose of it. 

Mr. PUGEI. This gentloman is a constituent 
of mine, and feels aggrieved at the action of the 
committee. Il have formed no opinion on it, but 
I have read the opinion of the Committee on 
Claims, and I desire to read the decision of the 
court. As my friend from Louisiana said, we 
have fallen into the vicious practice of not print- 
ing the reports of the court, and we do not iow 
what the case is. 

M. IVERSON. The Senator from Ohio, like 
other gentlemen, bas fallen into a mistake on this 
question of printing. These decisions have been 
printed in every case reported to the Senate by 
the Committee on Claims. r 
Ericsson, that has just been acted on, the opinion 
ĮI have in m 
ator, The Secretary consulted me, as chairman 
of the committee, at the very outset of the ses- 
sion, as to what should be printed; and ‘I said 
that the decisions of the court, according to law, 
should be printed; and if the Senator has not got 
a printed report in this case, itis his own fault; 
he has not looked afterone. If he will examine, 
he will find that there is a printed report. 

Mr. PUGH. The Senator is mistaken. [have 
the printed report of the committee, but none of 


the court; and [ have sent for it twice at this ses- į 


sion. 

Mr. IVERSON. Then it has been mislaid in 
some way. They have all been printed. 

Mr. BENJAMIN. The Senator from Georgia 
does not understand our point. It is very possi- 
ble these reports may have been printed. We 
called the attention of the Secretary to the fact 
that they are not put on our files. I cannot find 
any of them. 
times, and I cannot get one. They are not put 
on our files; so that we are unable to see what 
they are. 

Mr. IVERSON. They may not be on the files, 
but they are in the private boxes of gentlemen, in 
the room where these reports are kept, I presume. 
_ Mr. BENJAMIN. f have sent two or three 
times, and I cannot find any. 


Mr. PUGH. J move to postpone the further | 


consideration of this bill; and 1 ask, by general 


The dill | 


In this very case of | 


M hand came from the box of a Sen- ! 
A 
€ 


court differ, that we may have the advantage of 
seeing in print what the law requires to be re- 
ported to Congress—the opinion of the court and 
the dissenting opinion, if there be one, with a 
brief of the solicitor and claimants. I am not 
able to form an opinion on the case. 

The motion to postpone was agreed to. 


ELIZABETH MONTGOMERY. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 30) 
for the relief of Elizabeth Montgomery, heir of 
Hugh Montgomery, which provides for the pay- 
ment of $5,000, as full compensation for the suc- 
cessful efforts of Captain Hygh Montgomery, in 
saving the powder and munitions of war belong- 
| ing to the United States on board the ship Nancy, 


| up to prevent her and her cargo from falling into 
il the hands of the enemy during the war of the 
Revolution. 


Revolutionary Claims, with an amendment to 


add: 

And that the 
propriated out o 
appropriated. 
pi 
| The amendment was agreed to. 

Mr. FESSENDEN. Is there any report in 
| this case? If so, I should like to hear it. 

The Sccretary read the following report made 
by Mr. Evans, January 28, from the Committee 
on Revolutionary Claims: 

The Committee on Revolutionary Claims, to whom was 
referred the petition of Elizabeth Montgomery, daughter of 
Captain Hugh Montgomery, praying relief, beg leave to 
adopt their former report, as heretofore made at the last 
session of Congress, which is as follows, to wit: 

The memorial of the petitioner, which is very circum- 
| stantial in substance, presents these facts: She is the daugh- 
| ter of Captain Hugh Montgomery, formerly of Wilmington, 
in the State of Delaware, and employed as captain of the 
brig Nancy of that port, belonging to bimsclt and others; 
that, in the latter part of the year 1775, the said brig, char- 
tered by Robert Morris, then a member of Congress, was 
dispatched to the West Indies with a cargo of flour, to be 
sold and the proceeds to be returned to the United States in 
ganpowder and munitions of war, The cargo was sold at 
Porto Rico, and the Nancy then proceeded to St. Croix, 
where she was privately loaded with her return cargo, con- 
sisting of four hundred and sixty barrels of gunpowder, six 
| long rour-pounders, four chests of small arms, and other 
t munitions of war, and with sundry articles of merchandise 
| belonging to the said Montgomery. After the option of 
his cargo, by me of the eannon and some swivels, and 
other arms, Captain Montgomery converted his ship into a 
l-of-war, and sailed for the Delaware in order that he 
ht deliver his cargo at Philadelphia, according to his di- 
rections. When he approached the Delaware capes, he was 
intercepted by two British ships-of war. He succeeded in 
beating off the boats sent to capture him, bat, finding it im- 
possible to escape eaptare, he ran his ship into shoal water 
and commenced removing the powder and munitions of war 


id sum be, and the same is hereby, ap- 
any money in the Treasury not otherwise 


priv property to its fate. He kept off the cuemy’s boats 
whilst he Janded two hundred and forty-four barrels of the 
powder, the cannon, small arms, and other munitions of 
war, with the aid of Captain Weeks, who commanded some 
American vessels-of- war witbin the capes. 

When he had so far sueceeded in saving the cargo, one 
of the enemy’s vessels approached within three hundred 
yards, cast anchor, aud opened a destractive fire, whilst 
several boats, filled with men, approached for the purpose 
of boarding the Naney. Finding it impossible tosave more 
of the powder and the private property, he left the vessel, 
having laid a train and match communicating with the 
powder, preferring to destroy both bis vessel and the rest of 


I have sent a page two or three |! 


* 


consent, in this case, where the committee and | 


enem 
the vessel, when she was blown up with all on board, and, 
with the remains of her cargo, was destroyed. That part 
of the eargo which had been saved was transported to Phil- 
adelphia, and safely delivered to the agents of the Govern- 
ment. 


} 

| A i i 

| eruiser, imprisoned for a Jong time, and treated with 

| harshness on aceount of the destruction of go many British 
| saifors by blowing up his vessel, as before stated. 


thane his voyage homeward, after his release, he leaped 
oeverbourd. in a fit of insanity, and was drowned, leaving a 
vidow, who has been Jong dead, and the petitioner, his 
only child, ten a small girl. 
! Phe petitioner prays that Congress should make her some 
; compensation for Me Josses of her father, sustained in tie 
destruction of his vessel, as before stated, and for bis patri- 
otie conductin saving the public property, then so much 


saved, instead of that which beionged to the public. 

A claim is set up for the value of this private property, 
shipped on board the Nancy on his own account, But of this 
ro satisfactory evidence has been given, and the committee 
have been unable to form any estimate ofits value. As to 
the other part of the claim, the main facts are fully proved 
by an affidavit of Captain Mendenhall, who was one of the 
erew of the Naney, and cognizant of all the facts of the 
voyage, and the safe landing of the greater part of the 
munitions of war. 


| 
| 
| 
i 
i 
| 
i 
j 


i filed with the evidence, from George R Qed, one of the sign- 


and for his interest in her valuc, which he blew | 


The bill was reported from the Committee on | 


shore, and securing them from capture, leaving the } 


her eargo, rather than it should fall into the hands of the | 
‘Tae boats’ crews lad scarcely ken possession of 


Subsequently to this, Captain Montgomery went to | 
sen in. a private armed ship, was captured by a British | 


s 3 e i During | 
long imprisonment his mind became disordered, and | 


i needed, to the neglect of his own, which he might have ; 


The blowing up of the vessel, and the | 
saving of the gunpowder, are stated in an original letter, ; 


ers of the Declaration of Independence, to his wife, dated 
the 6th of July, 1776, a few days after the occurrence. And, 
on the whole, the committee are of opinion that the facts 
hereinbefore set forth are satisfactorily proved. 

If, as is alleged, the vessel was chartered for the purpose 
set forth, it is presumed no doubt could exist that the Gov- 
ernment ought to pay; the destruction being beneficial to it, 
and inevitable under the circumstances, to prevent the ves- 
seland her cargo from falling into the hands of the enemy. 
Many claims of this kind have been paid. i 

The great difficnity in allowing this claim is its antiquity; 
but in tbis case the delay is satisfactorily accounted for. 

On a review of the whole case, the committee have come 
to the conclusion thatthe petitioner ought to be liberally re- 
munerated to the extent of any loss sustained in the de- 
struction of the vessel by her father. 

But after such a length of time no evidence could be fur- 
nished of the value of the vessel. Any estimate would be 
conjectural ; but as the claim is a just one, they have come 
to the conclusion to give her $5,000, as a full and final sat- 
isfaction of her claim, and report a bill for that purpose. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 


read the third time, ane passed. 
DE VISSER AND VILLARUBIA. 


The bill (S. No. 103) for the relief of Simon 
De Visser and José Villarubia, of New Orleans, 
was read a second time, and considered as in 
Committee of the Whole, 

It proposes to release De Visser and Villarubia, 
merchants, of New Orleans, from the payment of 
all claims, penalties, and forfeitures which may 
legally exist against them, in favor of the United 
States arising out of frauds committed in the cus- 
tom-house of New Orleans by one Charles Met- 
eye, they having been judicially declared to be 
entirely innocent of those frauds, and especially 
to release them from the penalties and forfeitures 
claimed by reason of those frauds in two suits 
now pending in «the district court of the United 
States for the eastern district of Louisiana, in 
which the United States are plaintiffs, and De 
Visser and Villarubia are defendants, with a prio- 
viso that the said defendants shall pay all costs 
incurred in the suits, and that the rights of the 
United States against Charles Meteye shall be 
reserved. 

Mr. KING. Is there a report in that case? 

Mr. TOOMBS. The petition of the party was 
adopted by the committee after full investigation. 

Mr. KING. [ask that it be read ifit be brief. 

Mr. TOOMBS. It is long. The case has been 
tried in the district court, and the parties exoner- 
ated from all blame 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


O. H. BERRYMAN. 


The Senate next proceeded to consider the bill 
(S. No. 108) for the reliefof O. H. Berryman and 
others, from the Court of Claims, which was re- 
ported adversely from the Committee on Claims. 

Mr. IVERSON. I move that the adverse re- 
port of the committee be agreed to by the Senate. 

Mr. PUGH. Postpone the bill indefinitely. 

Mr. WRIGHT. l ask for the reading of the 
report, 

Mr. IVERSON. The reportis a very lengthy 
one from the Court of Claims. Edo not remem- 
ber whether there is a report from the committee, 
I believe there is, however. The report of the 
committee can be read. 

The Secretary read the adverse report of the 
committee. 

Mr. PUGH. I suggest that that bill be post- 
poned until to-morrow. It seems to be a fair case 
of doubt, and I move that it be postponed. 

The motion was agreed to. 


DE VISSER AND VILLARUBIA. 


Mr. SLIDELL. While I was absent, acci- 
dentally, a few moments ago, I find that a bill, 
reported by the Committee on the Judiciary, has 
been passed. My friend from Virginia has been 
kind enough to say that he would move a recon- 
sideration. Itis not with any view to delay the 
bill; but if he will make the motion, I will ‘state 
my objections to it. 

Mr. HUNTER, I move to reconsider the vote 
on the passage of the bill for the relief of Simon 
De Visser and José Villarubia, of New Orleans. 

Mr. BENJAMIN. If my colleague desires to 
oppose that bill, and he was not in his seat, Ihave 
no objection to its being reopened. 

The motion to reconsider was agreed to; and 
the question recurring on the passage of the bill, 
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1 
along debate ensued, which was participated in | 
by Messrs. SLIDELL, Toomss, Bensamin, SM- 
mons, COLLAMER, Iverson, Fessenpen, Hous- || 
ton, Cray, Kixe, and Bayarp. The bill was 
passed with an amendment. [This debate will be 
published in the Appendix.] 

Mr. STUART. I move that the Senate proceed 
to the consideration of executive business. | 

Mr. SEWARD. Itis neatly five o’clock, and | 
I move an adjournment. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Fripay, May 14, 1858. 
The House met ateleven o’clock, a. m. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER Jaid before the House a com- 
munication from the Secretary of the Treasury, 
in answer to a resolution of the 5th May, calling 
for papers relating to the claim of J. H. Wheeler, | 
Jate Minister to Nicaragua; which was referred to 
the Committee on Foreign Affairs, and ordered to 
be printed. 

He also laid before the House a communication | 
from the Commissioner of Patents, transmitting | 
the agricultural portion of the annual Patent Office j 
report; which was laid on the table, and ordered 
to be printed. 


TERRITORIAL BUSINESS. 


The SPEAKER stated that the business first 
in order was the consideration of the report of 
the Committee ofthe Whole on the state of the 
Union on the territorial bills made yesterday, be- | 
ginning with a bill (H. R. No, 56) making an ap- | 
propriation for the completion of the military road | 
from Astoria to Salem, in Oregon Territory. 

Mr. BRANCH. I withdraw my motion to re- 
commit the bills to the Committee of the Whole | 
on the state of the Union, and { move the previous 
question on the engrossment of this bill. 

Mr. WASHBURNE, of Hlinois, demanded tell- 
ers on seconding the previous question. 

Tellers were ordered; and Messrs. Hawkrys, || 
and Davis of Massachusetts, were appointed. 

The House divided; and the tellers reported— ; 
ayes 80, noes 15; no quorum voting. 

Mr. PHELPS moved a call of the House. 

The motion was agreed to. 

The roll was called; and the following mem- 
bers failed to answer to their names: 

Messrs. Ahl, Barksdale, Bishop, Bouham, Brayton, Bur- 
nett, Burns, Burroughs, Campbell, Caruthers, Horace F. 
Clark, Clark B. Cochrane, Corning, Cox, Cragin, Davis of 
Maryland, Dewart, Edie, Etliott, English, Eustis, Garnett, 
Giddings, Gillis, Green wood, Groesbeck, Grow, Lawrence 
W. Hal, Harlan, Hatch, Hiekman, Hoard, Houston, 
Hughes, Huyler, Jenkins, Keitt, Kellogg, Kelly, Kelsey, 
Kilgore, Jacob M. Kunkel, Lawrence, Leidy, Letcher, 
Maclay, McKibbin, McQucen, Humphrey Ma hall, Mason, 
Miles, Montgomery, Freeman H. Morse, Murray, Nichol: 
Palmer, Powell, Purviance, Reilly, Ricaud, Roberts, Sav- 
age, Seales, Scott, Searing, Seward, Aaron Shaw, Henry 
M. Shaw, Judson W. Sherman, Sickles, Singleton, Robert ! 
Smith, Samuel A. Smith, William Smith, Stallworth, Stan- i 
ton, Stevenson, William Stewart, Tappar, George Taylor, ; 
Miles Taylor, Thayer, Thompson, Ward, Warren, Wat- ; 
kins, Whiteley, Winslow, Wortendyke, Augustus R. : 
Wright, and John V. Wright. 

Pending the call, 

Mr. MOORE stated that his colleague, Mr. 
SraLLwortH, was detained from the House by |) 
sickness. ji 

Mr. REAGAN stated that his colleague, Mr. | 
Bryaw, had been detained at his room yesterday | 
by sickness, and he presumed that his absence 
to-day was owing to the same cause. 

A quorum of members having answered to their 
names, y 

Mr. ZOLLICOFFER moved that all further | 
proceedings under the call be dispensed with. 

The motion was agreed to. 

The question recurred on seconding the pre- 
vious question on House bill No. 36. 

The previous question was seconded, and the | 
main question ordered; and under its operation | 
the bill was engrossed and read a third time. 

Mr. BRANCH moved the previous question on ; 
the passage of the bill 

The previous question was seconded, and the | 
main question ordered. N 

Mr. JONES, of Tennessee, asked for the ye 
and nays on the passage of the bill. 

The yeas and nays were not ordered, 


nd 


AG 


i 


i by which the bill was passed, and also moved to 


i the uegative--yeas 54, nays 99; as follows: 


Mr. JONES, of Tennessee. 
bill on the table. 

The motion was not agreed to. 

The question was taken,and the bill was passed. | 

Mr. BRANCH moved to reconsider the vote 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 
WAGON ROAD IN NEW MEXICO. 


mittee of the Whole onthe state of the Union, with | 
the following amendment: i 
Strike out all after the enacting clause, and insert: i 


That the sum of $100.000 be, and is hereby, appropriated, |; 
out of any money in the Treasury not otherwise appropri- | 


ated, to be expended in completing connected sections of | 
the road extending from Albuquerque, in the Territory of; 
New Mexico, westward, on the route to the Colorado river, 
on or near the thirty-fifth parallel of north latitude. 

Mr. REAGAN. The official report says that 
emigrants can travel that road at the rate of forty 
miles a day, without doubling teams, 

The question was taken on the amendment; and | 
it was agreed to. 

Mr. BRANCH moved the previous question on 
the engrossment of the bill. 

The previous question was seconded, and the | 
main question ordered, j 
Mr. JONES, of Tennessce, called for the yeas 


n, Bliss 
Bowie, Buftinton, Burlingame, Chaffee, Bara Clark, Jon t 
B. Clark, Clawson, Clay, John Cochrane, Coltax, Comins, | 
Cragin, James Craig, Curtis, Damret!, Dawes, Dimmick, ; 
Dodd, Edie, Florence, Fuster, Gilman, Gooch, Greenwood, | 
Grow, Robert B. Hall, Hawkins, Dil, Hoard, Horton, 
Huyler, Kelsey, John ©. Kunkel, Leidy, Lovejoy, Maclay, 
fluinphrey Marshall, Samuct S. Marshall, Maynard, Mor- 
gau, Morrill, Edward Joy Morris, Niblack, Otin, Pettit, 
Phelps, Ricaud, Ritchie, Robbins, Aaron Shaw, Spinner, 
Stanton, Stephens, Walton, Israel Washburn, White, Wil- | 
son, and Wortendyke—64. 

NAYS — Messrs. Abbott, Atkins, Avery, Bennett, Bing- 
ham, Boyce, Branch, Case, Caskie, Chapman, Clemens, 
Covode, Crawford, Curry, Davidson, Davis of indiana, 
Davis of Mississippi, Davis of Towa, Dick. Dodd, Durfe 
Edmundson, Feuton, Foley, Gartrell, Goode, Goodw 
Granger, Gregg, Thomas L. Harris, Hopkins, foward, Jaek- 
son, Jewett, George W. Jone 4 s, Owen 
Jones, Knapp, Leach, Leiter, Letcher, McQueen i 
Matteson, Miller, Millson, Moore, Isaac Morris, Oliver ! 
A. Morse, Parker, Pendleton, Peyton, Phil Pike, Potter, 
Pottle, Quitma ragan, Royce, Ruffin, Russcil, Sandidge, 
Seales, Seari herman, Singleton, Wiliam Smith, | 
Stevenson, William Stewart, Talbot, Tompkins, Under- | 
wood, Wade, Walbridge, Waldron, Cadwalader C 


Wash- 
barn, Mibu B. Washt e, Wood, and Zotlicoffer—79. 


So the bill was rejected. 

Pending the vote, 

Mr. LEIDY stated that his colleague, Mr. 
Dewarr, was detained from the House by indis- 

osition. 

Mr. SHORTER stated that he had paired off 
with Mr. McKiapy; and that Mr. McKipsi 
would have voted for, and himself against, the 


Mr. BRANCH moved to reconsider the vote 


bill. || 


i 3 bil s retected; a als red ii 
by which the bill was rejected; and also move l! consent. 


to lay.the motion to recotisider on the table. 
The latter motion was agrecd to. 


ROADS IN WASHINGTON TERRITORY. 


mn a $ i? 2 NF, ti 
The next bill taken up was a bill (H. R. No. i! ; be : 
le ( ii nature, from the Committee on Military Affairs, 


58) for the completion of military roads in the 
Territory of Washington, reported back by the j 
Committee of the Whole on the state of the Union, | 
with the following amendment to be added to the 


bill: a : 3 i . 
some private bills from the Committee on Com- 


And be it further enacted, That the sum of $15.090 is ap- 
jated for the completion of the military road from Port i 
ouver to Fort stetkicoom, ia the Territory of Wasi- 


| 


M 
on the engrossment of the biil. 

The previous question was seconded, and the 
main question ordered. 

The amendment was agreed to. 


RANCH called for the previous question | 


hs 
ir. B 


Mr. SMITH, of Virginia. Ido not think we 
want military roads to hunt Indians. I call for 
the and nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it wes decided in 


PCRS : 


see : 
are 


3. Abbott, Adrain, Abi, Andrews, Arnold, 


I move to lay the į; 


i 4 


n motion. 


i) Mr. WASEHBUI 


Bennett, Billinghurst, Bliss, Bowie, Buffinton, Burlingame, 
Burns, Case, Ezra Clark, Clawson, Clay, Colfax, Comins, 
James Craig, Dawes, Dimmick, Farnsworth, Florence, 
Foster,Gillis, Gilman, Gooch, Goodwin, Greenwood, Grow, 
Horton, Huyler, Kilgore, John C. Kunkel, Leach, Lovejoy, 
Humphrey Marshall, Edward Joy Morris, Niblack, Phelps, 
Ritchie, Aaron Shaw, John Sherman, Robert Smith, Stari- 
ton, Wade, Walbridge, Waldron, Walton, Israel Wash- 
burn, Watkins, White, Wilson, and Wortendyke—54. 

NAYS—Messrts. Atkins, Avery, Bingham, Blair, Bocock, 
Boyce, Branch, Chaffee, Chapman, Jobn B. Clark, Ciem- 
ens, Cobb, Cockerill, Covode, Crawford, Curry, Damrell, 
Davidson, Davis of Indiana, Davis of Mississippi, Davis‘of 
Jowa, Dick, Dodå, Dowdell, Durfee, Edmundson, English, 
Fenton, Foley, Garnett, Gartrell, Gilmer, Goode, Granger, 
Gregg, Robert B. Hall, Thomas L. Harris, Hawkins, Hil, 
Hoard, Hopkins, Jackson, Jenkins, Jewett, George W. 
| Jones, J. Glancy Jones, Owen Jones, Kelly, Kelsey, Knapp, 
| Leidy, Leiter, Maclay, McQueen, Samuel S. Marshall, 
Matteson, Maynard, Millson, Moore, Morgan, Isaac N. 
| Morris, Oliver A. Morse, Mott, Olin, Palmer, Parker, Pettit, 
Peyton, Pike, Potter, Pottle, Quitman, Reagan, Ricaud, 
Robbins, Royce, Ruffin, Russell, Sandidge, Scales, Judson 
| W. Sherman, Shorter, Singteton, William Smith, Spinner, 
| Stevenson, Tathot,George Taylor, Miles Taylor, Tompkins, 
{ Trippe, Underwood, Cadwalader C. Washburn, Elihu B. 
hburne, Winslow, Wood, Woodson, Augustus R. 
Wright, and Zollicoffer—99, 

So the bill was rejected. 

Mr. CHAFFEE. Has the morning hour ex- 
pired? 

The SPEAKER. It has not commenced.. 

Mr. CHAFFEE moved to reconsider the vote 
by which the bill was rejected; and also moved 
to lay the motion to reconsider upon the table. 

The latter motion was agreed to. : 

Mr. CHAFFEE. I move that the House re- 
solve itself into a Committee of the Whole House 
on the Private Calendar. 

Mr. STEPHENS, of Georgia. Thope we shall 


t 
i 
i 
i 


| dispose of these territorial bills. 


Mr. WASHBURN, of Maine. I hope they 
will be postponed until some day next week. 

Mr. MARSHALL, of Kentucky. [think the 
House has sufficiently indicated its purpose in ref- 
erence to these bills, and we mightas well dispose 
of the whole of them at once. 


which we have acted, and I hope the House will 
pass them without the yeas and nays. 
CHANGE OF REFERENCE, 

On motion of Mr. MAYNARD, by unanimous 
consent, the Committee of Claims was discharged 
from the further consideration of the petition and 
papers of B. Maillefert; and the same were re- 
ferred to the Committee on Commerce. 


REPORT FROM COURT OF CLAIMS. 


The SPEAKER, by unanimous consent, laid 
before the House a report from the Court of 
Claims, accompanied by a bill for the relief of 
Richard Fitzpatrick; which was read a first and 
second time, referred to the Committee of Claims, 
and, with the report, ordered to be printed. 

Mr. DAVIS, of Indiana. Iask the gentleman 
from Massachusetts to withdraw his motion for 
the present, and let the committees be called for 
the purpose of receiving reports of a private char- 
acter. 

Mr. CHAFFEE. Will that be the order of 
business if I withdraw my motion? 

The SPEAKER. Not except by unanimous 

Mr. CHAFFEE, Then, I must insist on my 

Mr. QUITMAN. I would ask the gentleman 
to permit me to make some reports of a private 


| for the purpose of having them placed upon the 
‘| Calendar. 


` 
ree 


VE, of Illinois. I hope unan- 
imous consent will be given. I desire to report 
| merce, for the purpose of having them placed upon 
i the Private Calendar, and printed. 
| The SPEAKER, Is it the pleasure of the 
| House to devote one hour to the call of commit- 
tees for reports of a private nature? 

Mr. MORGAN. I object. 

Several Memnens. Withdraw the objection. 

Mr. MORGAN. Well, I withdraw it. 

REPORTS FROM COMMITTEES. 


No farther objection being made, the Speaker 
| proceeded to call the committees for reports of a 


‘i private character, commencing with the callof the 
LF 3 


Committee of Claims for business relatiog to the 
Court of Claims. 


B 
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‘Mr. MARSHALL, of Illinois, from the Com- 
mitteesof Claims, reported back, with a recom- 
mendation that they do pass, the following bills 
from the Court of Claims; which were severally 
referred to a Committee of the Whole House, and, 
with the accompanying reports, ordered to be 
printed: : : 

A bill (S. C. C. No. 184) for the relief of John 
Robb; 

A bill from the Court of Claims for the relief 
of Michael Nourse; 

A bil (H. R.C. ©. No. 5) for the relief of John 
Robb; and 

A bill (H. R. ©. C. No. 12) for the. relief of 
Moses Noble. i 

He also, from the same committee, reported 
back, with a recommendation thatit do pass, a bill 
(H. R. C. C. No. 2) for the relief of Asbury Dick- 
ins, which was referred to a Committee of the 
Whole House; and, with the accompanying re- 
port, together with the views of the minority of 
the committee, ordered to be printed. 

He also, from the same committee, reported 
back, with a recommendation that it do not pass, 
a bill (H.R. C. C. No. 11) for the relief of George 
A. Magruder; which was referred to a Committee 
of the Whole House, and, with the accompany- 
ing report, ordered to be printed. 


SAN FRANCISCO MARINE HOSPITAL. 


Mr. MARSHALL, of Ilinois. Would it be 
in order to report a bill not coming from the Com- 
mittee of Claims? 

The SPEAKER. Notatthis time. The Com- 
mittee of Claims will again be called in its order. 

Mr. MARSHALL, of Illinois. Well, sir, Lask 
the consent of the House to report back a Senate 
bill to authorize tho Secretary of the Treasury to 
settle the accounts of the contractor for the erce- 
tion of the marine hospital at San Francisco, Cal- 
ifornia, and that it may be considered at this time. 
It will take but a moment. It is a ease of a pecu- 
liar nature and hardship. I hope there will be no 
objection. 

"here being no objection; the bill was reported 
back, and taken up for consideration, 

The bill authorizes the Secretary of the Treas- 
ury to audit and settle the accounts of the con- 
tractor for the ercction of the United States ma- 
rine hospital at San Francisco, California, upon 
principles of equity and justice, and to pay what- 
ever may be found due him. 

Mr. MARSHALL, of Illinois. The account- 
ing officers of the Treasury were unable to settle 
the account of this contractor on account of the 
appropriation having been exhausted. This bill 
merely authorizes the Secretary of the Treasury 
to settle his accounts and to pay him the money 
which may be found justly due him. 

Mr. MORGAN. | Is this discussion in order? 
I bave no objection to the bill, but I do object to 
the time of the House being taken up by itsbeing 
discussed, 

Mr. MARSHALL, of Illinois. I will not trou- 
ble the House with any debate if there be no ob- 
jection to the bill, If there be any objection, I 
wish to explain it. 

Several Memsers. No objection. 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. MARSHALL, of Illinois, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


C. C. CARLTON, 


Mr. GOODWIN, from the Committee of 
Claims, reported a bill for the relief of C. C. Carl- 
ton and others, of Cleveland, Ohio; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 

LOOMIS L. LANGDON, 

Mr. GOODWIN, from the same committee, re- 
ported a bill for the relief of Loomis L. Langdon; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 


DAVID M’CLURE. 
Mr. GOOD WIN, from the same committee, re- 


ported a bill for the relief of David McClure, ad- 
ministrator of Joseph McClure, deceased; which 


{ 


a 


was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
report, ordered to be printed. 
HENRY HUBBARD. 
Mr. GOODWIN, from the same committee, re- 
i ported back Senate bill (No. 123) for the relief of 
| Honey Hubbard; which was referred to a Com- 


mittee of the Whole House, and, with the report, 
ordered to be printed. 


ROBERT KIRKHAM. 


Mr. GOODWIN, from the same committee, 
made an adverse report upon the memorial of 
i Robert Kirkham; which was laid on the table, 
and the report ordered to be printed. 


LEWIS H. BROADWELL. 


Mr. DAVIDSON, from the Committee of | 
Claims, reported a bill for the relief of Lewis H. | 
Broadwell; which was read a first and second 
time, referred to a Committee of the Whole | 


House, and, with the report, ordered to be printed. 
THOMAS HASAM AND B. 3. BREWSTER. 


| reported a bill for the relief of Thomas Hasam | 
‘and B.S. Brewster; which was read a first and i 
| second time, referred to a Committee of the | 
| Whole House, and, with the report, ordered to be 
printed. i 
! LUTHER JEWETT. 


Mr. DAVIDSON, from the same committee, 
| reported back Senate bill (No. 245) to settle the | 
accounts of Luther Jewett, late collector for the ` 
district of Pérdand and Falmouth, Maine. 

Mr. DAVIDSON. IT ask that that bill may be | 


The bill was read in extenso. It provides for | 
refunding to the said Jewett the sum of $1,000, 
lost on its transit to the sub-collector at Boston. 

The bill was ordered to a third reading; and 
was accordingly read the third time and passed. 

Mr. DAVIDSON moved to reconsider the vote | 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 


t 

| 
QUIETING LAND TITLES. | 

Mr. MAYNARD, from the Committee of | 
| 

| 


Claims, reported a bill for quieting certain land Í 
titles in the late disputed district in the State of 

Maine, and for other purposes; which was read | 
a first and second time, referred to a Committee | 
of the Whole House; and, with the report, or- | 
dered to be printed. i 


THOMAS S. SPRAGUE. 
i Mr. MAYNARD, from the Committee of 
Claims, reported adversely on the petition of 
Thomas S. Sprague; which was laid upon the 
table, and the report ordered to be printed. 
| GEORGE A. O'BRIEN. 

Mr. MAYNARD, from the same committee, 
reported back Senate bill (No. 92) for the relief of | 
| George A. O’Brien; which was referred to a Com- 


mittee of the Whole House, and ordered to be 
printed. 


RUFUS DWINEL. 


Mr. KUNKEL, of Pennsylvania, from the 
Committee of Claims, reported back Senate bill 
i (No. 189) for the relief of Rufus Dwinel; which 
| was referred to a Committee of the Whole House, 
and the bill and report ordered to be printed. 


ISATAH WOODWARD. 
Mr. MARSITALL, of Illinois, from the Com- 


| mittee of Claims, reported adversely on the peti- 
| tion of Isaiah Woodward; which was laid upon | 
| the table, and the report ordered to be printed. 
| 
| 


CAPTAIN JOHN W. M’CRABB. 


| Mr. MARSHALL, of Illinois, from the same 
; committee, reported back Senate bill (No. 164) to 
! provide for the settlement of the account of the | 
late Captain John W. McCrabb, with a recom- 
mendation that the committee be discharged from | 
its further consideration, and that the same be i 
referred to the Committee on Military Affairs. 

It was so ordered. | 


JONAS P. KELLER. 
Mr. MARSHALL, of Illinois, from the same 


Mr. DAVIDSON, from the same committee, |: 


put on its passage. i 


by which the bill was passed; and aiso moved to || 


the relief of Jonas P. Keller; whieh was referred 
to a Committee of the Whole House, and the 
report ordered to be printed. 


CHARLES H. VENABLE. 


Mr. MARSHALL, of Ilinois, from the same 
committee, reported adversely on the petition of 
Charles H. Venable; which was laid upon the 
table, and the report ordered to be printed. 


BAILY AND DELORD. 

Mr. MARSHALL, of Illinois, from the same 
committee, reported adverscly on the petition of ` 
Baily & Delord; which was laid upon the table, 
and the report ordered to be printed. 


R. A. DAVIDGE. 


® Mr. MARSHALL, of Illinois, from the same 
committee, reported a bill for the relief of R. A. 
Davidge; which was read a first and second time, 
referred to a Committee of the Whole House, 
| and, with the accompanying report, ordered to be 


i! printed. 


. JOHN S. ISAACS. 
On motion of Mr. JOHN COCHRANE, it was 


Ordered, That the Committee on Commerce be discharged 
from the further consideration of the petition of Jolm X. 
Isaacs, and that the same be laid upon the table. 


CAPTAIN DOUGLAS OTTINGER. 
Mr. WASHBURNE, of Ilinois, from the 


Committee on Commerce, reported a bill for the 
relief of Captain Douglas Ottinger; which was 
read a first and second time, referred to a Com- 


‘i mittee of the Whole House, and, with the ac- 


companying report, ordered to be printed. 
f A. L. SHEARS. 
On motion of Mr. WASHBURNE, of Illinois, 


] 

| it was 

| _ Ordered, That the Committee on Commerce be discharged 

f from the further consideration of the petition of A. L. Shears, 

j of OMe, Wisconsin, and that the same be laid upon the 
table. : 

| 5 

| BOUNTY LAND WARRANTS. 

! On motion of Mr. COBB, it was ; 

Ordered, That the Committee on Publie Lands be dis- 
| charged from the further consideration of sundry petitions 
| in reference to bounty land warrants, and the same be laid 


I 
| 
Í 
j upon the table. 


ANNA M. E. RING. 


I ask that the Committee on Pub- 
lic Lands be discharged from the further consid- 
eration of the case of Anna M. E. Ring, and that 
it be laid upon the table. This case has been pro- 
vided for by a law passed a few daysago. There 
is a land warrant amongst the papers which I ask 
be returned to the gentleman from South Caro- 
| lina, [Mr. Mires,] who presented it with the 
papers to the House. 

t was so ordered. 


MONROE D. DOWNES. 


Mr. COBB, from the Committee on Public 
Lands, reported back a bill (H. R. No. 426) for 
the relief of Monroe D. Downes, with an amend- 
ment. . ` 
Mr. C. said: Mr. Speaker, I have latcly made 
many adverse reports on cases from Nebraska, 
and the Delegate from that Territory has, in con- 
sequence, become much discouraged. This case 
is that of one of his constituents, and I hope it 
will be at once put on its passage. 

I will make a brief statement. On the 30th of 
March, 1857, Congress passed an act authorizing 


Mr. COBB. 


{| persons living on the sixteenth and thirty-sixth 


school sections, and who had settled there before 
the survey of the lands, to perfect their preémp- 
tions on making application within three months 
from the passage of the act. 

Mr. MORGAN. Is discussion in order? 

The SPEAKER. The Chair thinks that itis. 

Mr. COBB. The preémptor in this case has 
lived upon the land for many years. Notknow- 
ing the law, however, he made his application a 


| few days after the expiration of the time fixed in 


the law. The Department thinks that the bill is 


i right, and the opinion of the Committee on Public 
| Lands is, that it should pass. J ask that it be now 


put upon its passage. The amendment provides 
that he shall have the land upon which he has set- 
tled, if he makes application within three months 
after the passage of this act; and also authorizes 
other lands to be located for school purposes. The 
Delegate from Nebraska is anxious that the bill 


committee, reported back Senate bill (No. 67) for 


shall pass. 
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The bill and amendment were read. 
The amendment was agreed to. 
The bill asamended was then ordered to be en- | 
grossed and read a third time; and having been en- 
grossed, it was accordingly read the third time, | 
and passed. 
GEORGE M. GORDON. 


Mr. COBB. I am directed by the Committee | 
on Public Lands to report back Senate bill (No. 
83) to vest the title of certain Jand warrants in 
George M. Gordon. I have taken up very little 
time of the House. I have made no Kansas 
speeches. I ask that the bill be put upon its pas- 
sage. 


Mr. SEWARD. 


I object to the bill. 


Mr. COBB. Send it back here, then. it 


LAND GRANTS FOR RAILWAY PURPOSES. 


Mr. COBB. The Committee on Public Lands | 
are prepared to report against the following res- 
olution referred to, them: 

Resolved, That the communication of the Secretary of 
the Interior in reply to the resolution of the House of the 
16th instant, calling forinformation in regard to the amount 
ofiand certified to the State of Jowa for building a railroad 
from Dubuque to Sioux City, and a certain branch therein 
named, be referred to the Committee on Public Lands, and 
that they be instructed to inquire into all facts in relation to 
building the said branch of the said road, whether the main 
trunk of said road has been coinpleted beyond the point of 
intersection of the said branch, and whether the said branch 
has been completed in conformity with the provisions of 
the act of Congress, and if not, to report such action tothe | 
House as may be deemed expedient and proper in the prem- 
ises. 

Mr. WASHBURNE, of Illinois. I object to 
that report coming in now. I want to develop 
some of the facts in the case for the information 
of the House. 

REBECCA M. BOWDEN. 


Mr. DAVIS, of Indiana, from the Committee 
on Public Lands, reported a bill for the relief of 
Rebecca M. Bowden, of Prince George county, 
Virginia; which was read a first and second time. + 

Mr. DAVIS, of Indiana. I ask that that bill 
be put on its passage. | 

The bill was read. 

Mr. KELSEY. I think that the law passed 
the other day provides for that case. | 

Mr. DAVIS, of Indiana. It does not. It is 
for a poor widow in the State of Virginia. 

[Cries of “ Pass it!’’] 


the third time; and, being engrossed, it was ac- i 

cordingly read the third time, and passed. 
RAILROAD GRANTS. 

Mr. HILL, from the Committee on Public : 


Lands, reported adversely on the petitions of Ash- | 
burn Regan, and others, in reference to grants of 
land for railroad purposes in Missouri, which 
were laid upon the table, and the report ordered 
to be printed. 

ANTOINE BAUBIEN. 


Mr. WALBRIDGE, from the Committee on 


Pablic Lands, reported adversely on the petition || 


of Antoine Baubien; which was laid upon the ta- | 
ble, and the report ordered to be printed. 


JOHN M’NEIL. 


Mr. WALBRIDGE, from the same committee, | 


reported back Senate bill (No. 100) releasing to | 


the legal representatives of John McNeil deceased, | 


all title of the United States to a certain tract of | 


a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


ISAAC DREW AND OTHERS. 


Mr. BENNETT, from the Gommittce on Pub 
lic Lands, reported a bill for the relief of Isaac 
Drew and others, settlers upon the public lands 
in the State of Wisconsin; which was read a first 
and second time. 

Mr. BENNETT. 
upon its passage. 

The bill was read. 

Mr. QUITMAN. I move that the bill be re- 
ferred to a Committee of the Whole House on the 
Private Calendar. 

Mr. WASHBURN, of Wisconsin. I hope there | 
will be no objection to the consideration of the | 
billnow. If the gentleman from Mississippi will | 
hear one word of explanation, Lam sure that he 
will raise no objection to it. L will state that this | 
bill is for the benefit of sundry poor men who | 


The bill was ordered to be engrossed and read Mr. LETCHER. 


land, with an amendment; which was referred to |) Mr. WASHBURN, of Wisconsin. 


Task that the bill be put l 


Wisconsin. It happened in this way: Wiscon- 
sin was entitled to five hundred thousand acres 
of land when she became a State. In making 


lected more than the State was entitled to. While 
those forty thousand acres were supposed to be- 
long to the State of Wisconsin, sundry persons 
settled upon them. When the case came to be 
adjudicated by the General Land Office, those se- 
lections were rejected, leaving the persons who 
had settled upon the lands without remedy. This 
| bill allows them, as they have settled upon the 


the lands thus settled upon. I will state that the 


his approval, and I hope there will be no objec- 
tion to it. 

Mr. BRANCH. I rise to a question of order. 
I would inquire if this is a private bill. 

Mr. WASHBURN, of Wisconsin. It is a bill 
for the relief of Isaac Drew and others. 
Mr. BRANCH. Yes, but it embraces a very 
‘ large class. 
The SPEAKER. The bill seems to be 
and a private one—both. 
Mr. LETCHER,. Well, if itis a mongrel bill, 
I reckon it is not in order. 
The SPEAKER. The Chair is of opinion that 
the objection comes too late, the bill having been 
read twice. 
Mr. QUITMAN. My objection to the bill was 
this. I was unable to hear it read, and J will not 
vote for any measure which I do not distinctly 
understand. [am satisfied with the explanation 
of the gentleman from Wisconsin, and withdraw 
my motion. 


a public 


proposes to confirm these locations, and the par- 
ties will get the lands on the Jines of railroads for 
$1 25 an acre instead of $2 50. Will they not? 
Mr. WASHBURN, of Wisconsin. They will 
get the lands at the minimum price. 
Mr. LETCHER. Ought it not to be $2 50? 
Mr. COBB. 1f the lands are within six miles 
of the road the minimum price is $2 50 an acre. 
Mr. LETCHEER, That is not in the bill. 
Mr. COBB. That is the price they will have 
to pay when they go to enter the lands. 
The bill states at the min- 


imum price. 
Mr. COBB. 

under consideration, and supposed that the min- 

imum price of the lands within six miles of the 


ii road was $2 50 an acre. 


| Mr. LETCHER. Well, I want the $2 50 put 
| in the bill. 
Mr. COBB. 


it in, but it is not necessary. 


that the bill, as reported, mects the entire ap- 
| proval of the Commissioner of the General Laud 
‘ Office. The minimum price of the lands lying 
| within six miles of the road is fixed by law at 
$2 50. 

Mr. JONES, of Tennessee. I would inquire 
how long these people have been on the lands? 

Mr. WASHBURN, of Wisconsin. Some of 
them four or five years, and some of them longer. 

Mr. JONES, of Tennessee. Were they on the 
i lands before the railroad grants were made? 
Most as- 


suredly they were. 


i Soe r . 
| say the least of it, it is very improper and unjust. 
i 


the color of the animal now. 

Mr. WASHBURN, of Wisconsin. I move the 
previous question. 

The previous question was seconded, and the 
main questioa ordered. 

The amendment was agreed to. 


read a third time. 
Mr. LETCHER. Has the bill been engrossed ? 
The SPEAKER, It has not. 
Mr. LETCHER. Then I obje 
reading. 


et to the third 


have settled by accident on the public Jands in | 


the selection, some forty thousand acres were se- | 


lands in good faith, a right of preémption upon į 


bill has been submitted to the Commissioner of | 
the General Land Office and meets entirely with | 


The committee had this subject | 


There is no objection to putting į 


Mr. WASHBURN, of Wisconsin. I will state | 


, WASHBURNE, of Illinois. I hope not, : 


ONGRESSIONAL GLOBE. 


Mr. LETCHER. As I understand it, this bill | 


Mr. JONES, of Tennessee. Well, then, I hope i; 
| they will not be made to pay $2 50 an acre for their į 


Mr. LETCHER. You are beginning to see |! 


Mr. JONES, of Tennessee. I believe the ques- 
tion is, “When shall the bill have its third read- 
ing?” and the House can now fix the time. 

The SPEAKER. The House has already or- 
dered it to be engrossed and read athird time; but 
the gentleman from Virginia objects to its being 
read a third time now, as it has not yet been en- 
grossed. 

i Mr. WASHBURN, of Wisconsin. Well, I 
moye to reconsider the vote by which the bill was 
ordered to be engrossed and read a third time; 
and upon that motion I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 25, nays 118; as follows: 

YEAS—Messrs. Adrain, Avery, Bowie, John B. Clark, 
Curry, English, Gilmer, Goode, Greenwood, Thomas L 
Harris, Jackson, Jenkins, Landy, Leidy, Millson, Isaac N 
Morris, Nibiack, Phillips, Sandidge, Scott, Scaring, Sew- 
ard, Singleton, George ‘Taylor, and White—25. 

NAYS—Messrs. Abbott, Andrews, Atkins, Bennett, 
Bingham, Blair, Branch, Buffinton, Burlingame, Case, Cas- 
kie, Chaffee, Clawson, Clay, Clemens, Cobb, Colfax, Co- 
mins, Covode, Cox, Cragin, James Craig, Curtis, Damrell, 
Davis of Maryland, Davisof Massachusetts, Davis of Lowa, 
Dawes, Dimmick, Dodd, Dowdell, Durfee, Edie, Edmund- 
son, Farnsworth, Fenton, Florence, Foley, Foster, Gar- 
nett, Gartrell, Gilman, Gooch, Goodwin, Granger, Gregg, 
Grow, Robert B. Hall, J. Morrison Harris, Hawkins, Hill, 
Hopkins, Horton, Howard, Huyler, George W. Jones, J. 
Glancy Jones, Owen Jones, Kellogg, Kelly, Kilgore, Knapp, 
John C. Kunkel, Lawrence, Leach, Leiter, Letcher, 
Lovejoy, Maclay, MeQueen, Humphrey Marshall, Sam- 
ucl S. Marshall, Mason, Matteson. Maynard, Moore, Mor- 
gan, Morrill, Edward Joy Morris, Oliver A. Morse, Mott, 
Palmer, Parker, Peyton, Pike, Potter, Pottle, Reagan, Ri- 
caud, Ritchie, Robbins, Royce, Ruffin, Russell, Scales, 
Aaron Shaw, John Sherman, Judson W. Sherman, Robert 
Smith, Stanton, Stevenson, Tappan, Miles Taylor, Tomp- 
kins, Trippe, Underwood, Wade, Waibridge, Waldron, 
Walton, Cadwalader C. Washburn, Elihu B. Washburne, 
Israel Washburn, Wilson, Winslow, Woodson, Jolm V. 
Wright, and Zollicoffer—118. 

So the House refused to reconsider the vote by 
which the bill was ordered to be engrossed and 
read a third time. 

During the call of the roll, 

Mr. DAVIS, of Mississippi, stated that he had 
paired off for the day with Mr, Srewarrt, of Penn- 
sylvania, 

Mr. FARNSWORTH stated that he had been 
| requested to announce that Mr. Gippixes had 
paired off for the rest of the session with Mr. 
WARREN. ; 

The bill, being now engrossed, was read the 
third time. 


| Mr. WASHBURN, of Wisconsin, moved the 


| previous question on the passage of the bill. 
The previous question was seconded, and the 
i main question ordered to be put. 
i Mr. LETCHER. I demand the yeas and nays 
upon the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the afirmative—yeas 109, nays 38; as follows: 

YEAS — Messrs. Abbott, Andrews, Bennett, Bingham, 
Blair, Bliss, Bowie, Branch, Bryan, Buffinton, Burlingame, 
Burns, Campbell, Case, Chaffee, Ezra Clark, Clay, Cobb, 
John Cochrane, Cockerill, Colfax, Comins, Covode, Ora- 
gin, Curtis, Damrsil, Davis of Indiana, Davis of Massa- 


i 
i 

| chusetts, Davis of Jowa, Dawes, Dimmick, Dodd, Durfee, 
| Farnsworth, Fenton, Florence, Foley, Foster, Gartrell, 


Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, Robert 
B. Hall, J. Morrison Harris, Thomas L. Harris, Hill, Hoard, 
lloward, George W. Jones, Kellogg, Kelly, Kelsey, Knapp, 
John C. Kunkel, Leach, Leidy, Leiter, Lovejoy, McQueen, 
Matteson, Maynard, Miller, Morgan, Morrill, Edward Joy 
Morris, Isaac N. Morris, Oliver A. Morse, Mott, Niblack, 


| Olin, Palmer, Parker, Pettit, Phelps, Pike, Potter, Pattle, 


| Ricaud, Ritchie, Robbins, Royce, Sandidge, Scott, Searing, 
| Seward, Aaron Shaw, John Sherman, Shorter, Singleton, 
| Spinner, Stanton, Tappan, Miles Taytor, Tompkins, Trippe, 
Underwood, Wade.Watbridge, Waldron, Walton, Cadwal- 
ader C. Washburn, Elika B. Washburne, Israel Washburn, 
Wilson, Wood, and Woodson-—109. 

NAYS—Messrs. Ahl, Arnold, Atkins, Avery, Barksdale, 
Bocock, Brayton, Caskie, Clemens, Crawford, Curry, Ed- 
mundson, English, Faulkner, Garnett, Goode, Gregg, Hop- 
i kias, Jackson, Jewett, J. Glancy Jones, Owen Jones, 


eee z | Landy, Lawrence, Leteber, Humphrey Marshall, Milson 
Mr. JONES, of Tennessee. I think that, to: Landy, lidwrento, mietenen = umporpy ES : 


Moore, Peyton, Phillips, Reagan, Russell, Stevenson, Tal- 
bot, George Taylor, Watkins, Jobn V. Wright, and Zolli- 
coffer, . 
| So the bill was passed. 


© Pending the call of the roll, 


i 
H 


The bill was then ordered to be engrossed, and © 


| Mr. McQUEEN stated that he understood in 
| committee that the word “ minimum’? in the bill 


i meant $2 50 per acre for the reserved sections of 


and. With that understanding, he voted ‘* ay.” 
Mr. COBB. That was the unanimous under- 
standing of the committee. That is the principle 
they have adopted. 
Mr. SCALES stated that, if he had been within 
the bar when his name was called, he should have 
voted “no.” 


: 
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Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the bill was passed; 
and also moved that the motion to reconsider be 
laid-on the table. 

The latter motion was agreed to. 


PRIVATE CALENDAR. 


Mr. CHAFFEE moved that the rules be sus- 
pended, and that the House resolve itself into a 
Committee of the Whole House. 

The motion was agreed to. 

The House secorlinely resolved itself into a 
Committee of the Whole House, (Mr. Mar- 
sHALL, of Kentucky, in the chair,) and proceeded | 
to the consideration of the Private Calendar. 

This being, under the order of Monday last, 
objection day, the Calendar was read over, and 
the hills to which no objections were made were 
laid aside to be reported to the House. 


CYRUS H. M’CORMICK. 


An adverse report (FI. R. C. C. No. 11) apon 
the petition of Cyrus H. McCormick. [Objected 
to by Mr. Lercuer.] 

Mr. GROW. 1 would suggest that this bill be 
laid aside, to be reported to the House with the 
recommendation that the decision of the Court of 
Claims be confirmed. 

Mr. SMITH, of Virginia, The parties interest- 
ed in this case prefer that it should remain on the 
Calendar. 

WILLIAM NEILL AND OTHERS. 


An adverse report (H. R. C. C, No. 30) upon 
the petition of William Neilland others. [Objected 
to by Mr. Greenwoop.] 


CHARLES J. INGERSOLL, 


A bill (HL. R. No. 197) for the relief of Charles 
J. Ingersoll. [Objected to by Mr. Ketsxy.] 


BARCLAY AND LIVINGSTON, AND OTHERS. 


A bill (EE. R. No. 204) to refund to Barclay & 
Livingston, and others, duties on certain goods 
destroyed by fire in the city of New York, on the 
19th day of July, 1845. [Objected to by Mr. | 
CLEMENS. | 

HENRY LEEF AND JOHN M’ KEE. 


A bill (FL. R, No. 206) to indemnify Henry 
Leef and John McKee for iNegal seizure of a 
certain bark, (Objected to by Mr, Mituson.] 


WILLIAM HEINE. 


A bill (H. R. No. 219) for the relief of William 
Heine, artist in the Japan expedition. [Objected 
to by Mr. Eustis.) 

ELIPHALET BROWN, JR. 

A bill (II. R. No, 220) for the relief of Elipha- 

let Brown, jr. [Objected to by Mr. Eustis. 
MARY BAINBRIDGE. 

A bill (H. R. No. 221) for the relief of Mary 
Bainbridge. 

The bill was read. It provides that the name 
of Mary Bainbridge, of Massachusetts, be placed 
upon the pension list of the United States, at the 
rate of thirty dollars per month, commencing | 
June 1, 1857, and to continue during her natural 
life. i 

The report states that Colonel Henry Rain- 
bridge entered the service of the United States as 
a cadet of the Military Academy at West Point, 
in 1817, graduated in 1821 as lieutenant of infantry, 
and from that time to the Ist day of June, 1857, 
a period of thirty-six years, was constantly en- 
gaged in the active duties of his profession, as an 
officer of the Army of the United States; that the 
records of the War Department furnish the most 
gratifying testimeny to his faithful services daring 
all this period of time, at the remote posts of the 
western frontier, in the wars of Florida and Mex- | 
ico; that for his distinguished services in Mexico, 
having taken part inthe battles of Palo Alto, Re- 
saca de la Palma, and being wounded in the storm- 
ing of Monterey, while charging at the head of his ! 
command; with the division of General Scott at | 
Vera Cruz, Cerro Gordo, (he headed the storm- 
ing column,) Contreras, Churubusco, Molino del 
Rey, and at the city of Mexico—for all these dis- 
tinguished services he received two brevets in 
succession; that this distinguished soldier met his ; 
death on the steamer Louisiana, in Galveston bay, | 
on the morning of the Ist of June, 1857; and that | 
his widow, after all these distinguished services | 
and this travicact, isleftin indigent circumstances, |! 


The bill was laid aside to be reported to the 


“House, with a recommendation that it do pass. 


ELIZABETH E. V. FIELD. 


A bill (H. R. No. 222) for the relief of Eliza- 
beth E. V. Field. 

The bill directs that the name of Elizabeth E. 
V. Field, widow of the late George P. Field, then 
a captain in the Army of the United States, be 
placed on the roll of invalid pensions, at the rate 
of twenty-five dollars per month, commencing 
September 21, 1851, to continue during her natu- 
ral life. 

From the report, it appears that Captain Field 
was killed while serving with his regiment, on the 
21st September, 1846, at the battle of Monterey, 
in Mexico, leaving the petitioner, his widow, and 
a son now eight years old, unprovided with any 
suitable means of subsistence; that under the act 
of Congress, approved 22d February, 1849, she 
received a sum equal to his half pay, (twenty 
dollars per month,) which enabied her to support 
herself and son; but this resource has failed since 
September last, by the expiration of the law. It 
also appears that her paternal grandfather was a 
colonel in the revolutionary war, and at its close 


breveted brigadier general; that her father entered | 


the Army in 1812, and remained in it until his 
death, which occurred at New Orleans, July 15, 
1845, a period of thirty-three years. His son, a 
brother to the petitioner, was a lieutenant in the 
third infantry, served in Florida, and died on his 


way home, of disease contracted by exposure. | 
That the said Captain Field graduated at West |! 


Point in 1834; was in Florida during the war, and 
participated in the battles of Palo Alto, Resaca de 
la Palma, and Monterey, and had butfeur months’ 
leave of absence while he held his commission. 
Her petition states that in making this applica- 
tion for a small stipend from the Government of 
her country, she cannot feel that she is soliciting 


individual charity; she feels that she is but urging || 


an equitable claim for subsistence for herself and 


child, after having surrendered to that country a || 


husband, father, and brother. ` 
Mr. LETCHER. When does that pension 
commence? 


Mr. CHAFFEE. In 185}. 


Mr. TAYLOR, of Louisiana. I would like to ! 


hear some reason why this pension should date 


back five years, when, if I understand the state- || 


ment of this report, she has been receiving half 

pay until within a few months. 

4 Mr. CHAFFEE. That will of course be de- 
ucted. 

The CHAIRMAN. The Chair will hold that 
no debate can be entertained in Committee of the 
Whole. If there be no objection, the bill will be 
laid aside to be reported to the House. If there 
is objection, the committee will pass to the con- 
sideration of the next case. 

Mr. TAYLOR, of Louisiana. I shall object, 
unless I can hear some reason why this pension 
should date back. 

A Memgser. Move to amend. 


Mr. TAYLOR, of Louisiana. Very well. 


gives the bill a retroactive effect. 

The amendment was agreed to. 

Mr. JONES, of Tennessee. Is it not in order 
to inquire about the facts of the case, so that the 
committee may act upon it understandingly ? 

The CHAIRMAN. The Chair will not enter- 
tain that species of debate which springs from a 
system of questions and answers. The commit- 
tee is acting under a special order, which reads 
thus: 

“There shall be no debate in Committee of the Whole; 


but the bills which are not objected to shall be reported to 
the House for final action.?? 


Mr. JONES, of Tennessee. 
the facts about the bill. 

Mr. QUITMAN. It is with a great deal of re- 
luctance that I feel myself compelled io interfere 


I want to know 


with a bill of this kind, affecting as it does the j 


family of this deceased officer. But, sir, Lam de- 
termined to act upon principle, and therefore I am 
determined that no distinction shall be made be- 
tween officers, or widows of officers of the same 
grade. Now, sir, the utmost that is allowed to 
widows of officers of this grade is twenty dollars 
per month. Now, sir, ifa distinction is to be made 
between officers for service, let it be made by a 
general bill, and do not make the distinction in t 


i 


LE 
move to amend by striking out that clause which ;! 1 : : A 
ii Such a record of faithful and important service to - 
) his country certainly deserves the recognition, ag 


this way. I move to amend the bill by striking 
out “ twenty-five dollars,” where it occurs, and 
to insert ‘ twenty dollars.” 

The amendment was agreed to. 

The bill, as amended, was then laid aside to be 
reported to the House, with the recommendation 
that it do pass. 


KATHARINE K. RUSSELL. 


A bill (H. R. No. 223) for the relief of Kath- 
arine K. Russell. [Objected to by Mr. Lercunr.} 


STEPHEN BUNNELL. 


A bill (H. R. No. 224) for the relief of Stephen 
Bunnell. 

The bill was read in extenso. It directs that the 
name of Stephen Bunnell, of the State of Indiana, 
asergeant major of the war of 1812, be placed 
upon the list of pensioners of the United States 
for and during his natural life, at the rate of fif- 


| The report states that the Adjutant General 
| having certified that the said petitioner served 
as quartermaster’s sergeant in the artillery corps 
of the United States Army for five years, from 
' March, 1812, to March, 1817, the committee have 
| examined into the merits of his claim, and find 
i them as follows: i 

| Mr. Bunnell testifies, under oath, that he en- 
| tered the Army in robust health; that his physical 
| powers were broken down by arduous service and 
! exposure in his specially hazardous line of duty; 
‘and that now, in his old age, with his constitution 


| broken down, being unable, from his failure to 


|| claim a discharge when sick, and, from the death 


| of his captain and comrades since, to furnish the 

| evidence required at the Pension bureau, he ap- 
plies to Congress for its recognition, It appears 

| that he was the first who landed at the taking of 

| Fort George, shared in the capture of Queens- - 

| town Heights, participated in the battle of Stony 

| Creek, lying on the wet ground at nights with the 

| rest of the army on their march thither, which 

| caused him such a fit of sickness as to confine him 

for many months in the hospital at Youngstown. 

Although this sickness has impaired his system 

| ever since, he recovered sufficiently to again join 

| the army, and to man the gun under his charge 

| at the battle of Chippewa. At Lundy’s Lane, 
his captain being slain and his lieutenant wounded, 

i he took command, under direction of General 

: Scott, of the last gun left to his company, and 


l| kept it in operation till he had but one man left, 


; and his ammunition was exhausted, when he suc- 
, ceeded in getting the gun from the ficld of battle. 
At Fort Erie he was honored with a command 
above his rank, namely, of a battery ina specially 
: exposed condition, in front of the gate of the fort; 
and by its discharges, after the fort had been taken 
by the enemy, blew it up, discomfiting the whole 
, British detachment. He was wounded in the wrist 
; At Chippewa, and at Fort Shelby was badly in- 
| jared in the shoulder by a fall, occasioned by rot- 
| ten timber in a bridge; but had never claimed a 
pension on account of those injuries, not deem- 
ing, at the time, that he would ever need it. 


well as the relief, which the granting of a pension 
would afford. 

Corroborating this statement are affidavits of 
Samuel Bunnell and Elizabeth Marsh, who de- 
pose that the claimant entered the army in good 
health, but has been in impaired health ever since; 
another from S. M. Bishop, that since 1820 the 
claimant has not been able to perform a full day’s 
work; the affidavits of eminent physicians, cor- 
roborating his statement, and certifying that he 


|| cannot perform one third of a day’s work in a 
i| day, and not even that without great pain; the 


: vouchers of Hon. N. Eddy and Hon. C. W. Cath- 
| cart, former members of Congress from his district; 
and, finally, a strong recommendation in his be- 
half from Lieutenant-General Winfield Scott, his 
old commander. 


The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 
CHARLOTTE BUTLER. 

A bill (H. R. No: 226) for the relief of Char- 
lotte Butler. [Objected to by Mr. Lercuenr.]} 
J. M. PLUMMER AND OTHERS. 


A bill (H. R. No. 227) for the relief of Joseph 


1858. 


CHO: 


M. Plummer and Mary R. Plummer, minor child- 
ren of Captain Samuel M. Plummer. [Objected 
toby Mr. Lercuer.] 


HENRY TAYLOR. 
A bill (H. R. No. 228) for the relief of Henry 
Taylor. {Objected to by Mr. Jewerr.] 
SAMUEL GOODRICH, JR. 


A bill (H. R. No. 229) for the relief of Samuel 
Goodrich, jr. [Objected to by Mr. Reacan.] 


MARY BENNETT. 


A bill (H. R. No. 230) for the relief of Mary 
Bennett. [Objected to by Mr. Jones, of Tennes- 
see.] 


NANCY SERENA. 


A bill (H. R. No. 231) for the relief of Nancy | 


Serena. 


The bill requires the Secretary of the Interior | 
to place the name of Nancy Serena, widow of Jo- | 
seph Serena, deceased, on the pension roll, and | 


pay her at the rate of dollars per month, com- 


mencing June 15, 1854, and to continue during her ; 


natural life or widowhood. 

It appears from the report that the petitioner is 
the widow of Joseph Serena, who was a private 
in Captain Craig’s company Pennsylvania militia 
in the war of 1812. While in the service, and 
from exposure therein, her husband became an 
invalid, and as such was allowed a pension under 
the laws of the United States. He died from the 
disease thus contracted in 1854, about the 15th of 
June. 
was an invafid, and as such entitled to relief, and 
it being quite clear from the evidence that the same 
disease which rendered him an invalid ultimately 
caused his death, the committee are of opinion 
that his widow is entitled to relief, and they there- 
fore report the hill, and recommend its passage. 

Mr. LEITER. 
bill with “eight” dollars per month. 

Mr. SMITH, of Virginia. 1 understand there 
is a gencral law now pending in the House which 
will regulate that matter. 

The CHAIRMAN. Does the gentleman ob- 
ject? 

Mr. SMITH, of Virginia. No, sir. 

The bill was laid aside, to be reported to the 
House, with a recommendation that it do pass. 


MARGARET WHITEHEAD. 


A bill (FL. R. No. 232) for the relief of Marga- 
ret Whitehead. 
The bill requires the Secretary of the Interior 


to place the name of Margaret Whitehead, widow i| 


of William Whitehead, a boatswain in the Uni- 
ted States Navy, on the pension roll, and cause 
to be paid to her the sum of ten doliars per month, 
fromt 
her natural life or widowhood. 

It appears from the report that the petitioner is 


the widow of William Whitehead, deccased, who } 
oatswain inthe United States Navy: while | 
engaged, under orders, in removing some cannon į 
and balls at Old Point, he received a strain in the 


wasa 


groin, resulting in hernia, and he died of stran- 
gulated hernia and hydrocele, April 9, 1854. The 
committee are of opinion that the petitioner is en- 
tited to relief, and therefore report the bill, and 
Fecommend its passage. . 

The bill was laid aside, to be reported to the 
House, with a recommendation that it do pass. 


SYLVANUS BURNHAM. 


A bill (H. R. No. 233) for the relief of Sylva- 
nus Burnham. [Objected to by Mr. Ruacay.] 


JOHN HOPPER. 


A bill (FT. R. No. 280) for the relief of John 
Hopper. [Ohjected to by Mr. Lercuenr.] 


JOHN A. HOPPER. 


A bill (H R. No. 237) for the relief of the | 
[Objected to by Mr. : 


heirs of John A. Hopper. 
Tayor, of Louisiana. | 
RICHARD TARVIN. 

A bill (EE. R. No. 233) for the relief of the 
heirs of Richard ‘Tarvin. [Objected to by Mr. 
Reacan.} 

ZINA WILLIAMS. 

A bill (HI. R. No. 239) for the relief of Zina 
Hams. [Objected to by Mr. Cerny] 


It having been settled that the husband | 


[ move to fill the blanks in the į 


he 9th of April, 1854, and to continue during | 


i: have been in uninterrupted possession of a part) 
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| I withdraw my objection; if there is to be, I will | 


BRIG GENERAL ARMSTRONG. 


An adverse report (C. C. No. 149) upon the 
petition of the claimants of the brig General Arm- 
strong. 

Mr. TAYLOR, of Louisiana. I move that this 
report be laid aside, to be reported to the House, 
with a recommendation that it be referred to the 
Committee on Foreign Affairs. 

Mr. PHILLIPS. I object. 

The report was passed over. 


BENJAMIN F. HALL. 


A bill (H. R. No. 244) for the relief of Benja- 
min F. Hall. [Objected to by Mr. Russeti.] | 


BAUDOUIN AND ROBERTS. 


A bill (H. R. No. 245) for the relief of A. Bau- | 
douin and A. D. Roberts. [Objected to by Mr. 
Hawxiys.] 

NANCY D. HOLKAR. 


A bill (H. R. No. 249) for the relief of Nancy į 
D. Holkar. | 

Mr. COX. I move that the bill be reported | 
back to the House, witha recommendation thatit | 
do not pass. I have received information since 
the report was presented which satisfies me that 
the report was a mistake. 

Mr. LEITER. I object. 

Mr. CRAWFORD. Is it in order to object, 
after a motion to report with a recommendation 
that it do not pass? 

The CHAIRMAN. The Chair so considers. 
The motion indicates a final disposition of the 
case, and the Chairconsiders that the special order 
of the House is, that a final disposition shall not 
be come to where there is objection, | 

Mr. STANTON. The motion itself is an ob- 
jection, and the bill must be passed over. j 

The CHAIRMAN. The Chair does not so | 
consider it. The rule is, that if there be any ob- |! 
jection at all to the final disposition of a bill, it | 
shall not be considered. ji 

Mr. TAYLOR, of New York. If the gentle- 
man wiil allow me to state one word, I think he 
will withdraw his objection. 

Mr. LEITER. If there is to be no discussion, | 


| 
l 
| 


not withdraw it. | 


Mr. POTTLE. 
JOHN R. TEMPLE, 


An act (S. No. 38) for the relief of John R. 
Temple, of Louisiana. 

The bill confirms John R. Temple in his title 
to a tract of land, containing six hundred and 
seventy arpents, lying and being within what is 
known as the ‘‘ Baron de Bastrop grant,’’ on the | 
east side of Bayou Bartholomew, and more par- |; 
ticularly desevibed in a plat and survey executed | 
on the i9th and 20th of January, 1855, by Henry | 
Curtis, parish surveyor fgr the parish of More- i 
house, in Louisiana; and being all that part of | 
two certain tracts of land, not heretofore confirmed ! 
to any other claimant, as follows, to wit: a tract |! 
of land sold and conveyed by the heirs of More- |} 
house to George Hook, by deed dated Decem- | 
i 


I renew the objection. 


it 
i 


| 
| 


| make payment therefor, and receive title as sug: 


| George Stroop, by deed dated December 10, 1812. 


ceipt of a plat and survey of the land hereby con- 
firmed, executed by the proper officer, shall cause 
a patent to be issued therefor to the said John 
Temple; provided, however, that such patent 
shall only operate as a relinquishment of ttle on 


the rights of any third person. 


‘| ‘The report was read. It appears therefrom that 


| ber 10, 1814; and a certain other tract conveyed i 
| by Abrabam Morehouse to Jacob Stroop, son of 1 


The second section enacts that the Commis- ; 
sioner of the General Land Office, upon the re- 


i the part of the United States, and shall not affect :| 


‘the claim of John R. Temple was vot filed with | 


the 
: ing 
the Baron de Bastrop grant, on the ground, as he 
‘alleges in his memorial, that he believed his claim 


commissioners under the act of 1851, provid- 
for the adjustment of private land claims in| 


|! was confirmed with the Bonaventure claim, which | 
it adjoins. The committee find a regular chain of | 
title from Morehouse to John R. Temple. The | 


claimant and the persons under whom he holds, : 


i 
i 
| 
H 
| 
i 
} 
| 


i of the lands since 1897, and the remainder since | 


1 


1812 and 1814, and the same has been inba 


to this time. 


bited Ż 
and cultivated from those dates, respectively, up ; 
Two affidavits, accompanying the. 


papers, show that the Iands have been inhabited 
and cultivated for more than twenty years. The 
committee are unanimously of the opinion that if 
this claim had been presented to the commission- 
ers under the act of 1851, with the proofs now 
before the committee, such commissioners would 
have recommended this claim for confirmation. 
The omission of the memorialist to present his 


| claim to the commissioners ought not, in the opin- 


ion of the committee, to defeat the rights of the 
claimant under the act of 1851; they therefore re- 
port a bill to confirm the memorialist in his title 
to six hundred and seventy arpents of land, being 
the tract which he holds by a regular chain of 
title from Morehouse, and upon which he now 
resides. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


PIERRE GAGNON. 


A bill (H. R. No. 250) for the relief of Pierre 
Gagnon, of Natchitoches, Louisiana. . 

The bill allows Pierre Gagnon to enter and pay 
for his preëmption claim to the northeast and 
southeast fractional quarters of section seven, in 
township nine north, of range six west, contain- 
ing about one hundred and eighty-nine acres, in 
the land ofice of Natchitoches, Louisiana, and 
that a patent issue therefor as in ordinary cases; 
provided, however, that this right of entry, nor 
any patent issued under it, shall prejudice any 
valid adverse claim, ‘should such exist. 

The report was read, and is as follows: 


The Committee on Private Land Claims, to whom was 
referred the memorial of Pierre Gagnon, of Louisiana, re- 

port: 
: That, as per statement of the register of the land office at 
Natchitoches, Louisiana, Mr. Gagnon filed in that office on 
the 28th of May, 1836, his proof of a preémption claim to 
certain lands. 

The memorialist states ‘that be has repeatedly offered 
to pay for the same, but that payment has been refused to 
be received, on the ground that there was a celain thereto 
by one Lewis Moreno; which claim, he alleges, is entirely 
fictitious and a fraud, nọ such man having lived in that sec- 
tion of country, as can be proved by competent witnesses 
who have resided in the vicinity of said land for more than 
sixty years.” 

This statement by Mr. Gagnon is indorsed and corrob- 
orated by thirty-two of the best citizens of that neighbor- 
hood. 

The Commissioner of the Land Office, in his response to 
a call made by the committee for any information to be fur- 
nished by bis department touching the case in question, says, 
“that no objection is perceived to the passage of an act re- 
Jinquishing the title ofthe United States in favor of the claim- 
ant, (Gagnon,) and specifying in such act that no preéxist- 
ing right or valid adverse claim which may exist should be 
prejudiced thereby.” 

In view of these facets, and that for more than twenty 
years no attempt has been made to establish the claim stand- 
ing in the name of Moreno, your committee sce no reason 
why Gagnon, who has lived on and enitivated a portion of 
the land daring all that time, should not now be allowed to 
ested by the 


ic Land Office, and herewith report a 


Commissioner of 


bill. 
The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


JOHN HUERTAS. 


A bill (EI. R. No. 251) to authorize the claim- 
ants in right of John Huertas to enter certain 
lands in Florida. 

The bill authorizes the claimants in right of 
John Huertas to a tract of six thousand acres in 
Florida, confirmed by the Supreme Court of the 
United States at the January term in 1834, to en- 
ter, at any land office in Florida, three thousand 
three hundred and thirty-two acres and thirty 
hundreths of an acre of any of the public landsin 
that State offered or unofiered, the same being in 
addition to the area of iwo thousand six hundred 


| and sixty-seven acres and seventy hundredths of 


an acre surveyed for said claim, and designated 
as section forty-eight, in township nine south, of 
range twenty-seven east, in the St. Augustine 
land district, Florida, and being the difference be- 
tween the quantity embraced by the survey and 
the six thousand acres confirmed for the claim; 
and the register and receiver of any of the land 
offices shall receive the proper applications and 
proofs, and shall issue the necessary certificate; 
upon the return of which to the General Land Of- 
fice, with satisfactory proof of the rights of the 
claimants, a patent shall issue for the lands go 
loeated. 7 : 
Mr. COBB. I move to amend by inserting a 
provision that the lands shall not be located within 
ix miles of any railroad. 
The amendment was agreed to. 


S. 


is 
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The report was read. It appears thereby that ! 
after the acquisition of Florida, in 1819, various | 
acts were passed by Congress for the adjustment jj 
of private land claims within the ceded Territory, || 
but the tribunals authorized to decide them were | 
not authorized to settle any which exceeded one | 
league square; on those claims exceeding that} 
quantity they were directed to report especially 
their opinion for the further action of Congress. | 
By the sixth section of the act of the 29d May, 
1828, all those claims exceeding the one league 
were, upon petition of the claimants, to be adju- 
dicated by the judges of the superior court of the 
district in which the land was situated. The me- 
morialist shows that on the 24th December, 1817, 
Don José Coppinger, Governor of Florida, for 
reasons stated, granted to John Huertas fifteen 
thousand acres of land in absolute property; and 
that on the 24th April, 1824, the land commission- 
ers recommended to Congress, for confirmation, 
the claim of Francis J. Avice to six thousand 
acres of land, in certain locality, being a portion 
of the fifteen thousand granted to Huertas, (Sce 
State Papers, vol. 4, page 450.) On this recom- 
mendation, accompanied by petition, final judg- 
ment of the Supreme Court of the United States 
was delivered by Chief Justice Marshall, (8 Pe- 
ters, page 488,) confirming the decision of the su- 
perior court of East Florida in favor of the claim- 
ants under Huertas to the six thousand acres | 
mentioned by memorialist, to be located in con- 
formity with the original grant, &c.,&c. Under 
this mandate, the surveyor general of Florida, in 
1850, located at the proper place two thousand six 
hundred and sixty-seven acres and seventy hun- 
dredths of an acre of the six thousand acres; bal- 
ance being located elsewhere. 

Dissatisfied with this failure to locate the whole 
amount in accordance with the decree of the Su- 
preme Court, the parties in interest obtained an | 
order from the United States district court in Flor- | 
ida for its rejection, in so far as it failed to conform 
to that decree; and a new survey was ordered by 
the court. This Jast order has not been carried 
out by the Land Office department, because its ex- 
ecution might interfere with claims of other per- 
sons, made in good faith, after the first erroneous 
survey, and whose claims would be embraced by 
the extension of the two thousand six hundred } 
and sixty-seven acre tract, so as to make it six 
thousand acres. Himself unwilling to disturb | 
settlers in good faith, the present claimant is will- | 
ing to take other Government land to make up | 
the deficiency. In response to a communication 
from the committee, asking for any information | 
to be furnished by his department in reference to || 
this claim, the Commissioner of the Land Office | 
Bays: 

| 


“The bill to authorize the claimants in right of John 
Huertas to enter certain lands in Florida, which is herewith i 
returned, is approved by this oce, and deemed an aet of 
justice to the claimants. Althongh itis custom in eases 
of this kind for this olee to recommend the restriction of 
such grants to lands subject to private entry, that rale is de- 
parted from in the presentinstanes, and the location allowed 
on any lands in the State,* offered or unotlered,? in consid- $ 
eration of the difficulty of finding in the class sekject to entry 
land of a quatity equal to that of which the claimants have | 
been deprived.” 


The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


t 
CARONDELET CITY. ! 


A bill (H. R. No. 133) for the relief of the city , 
of Carondelet. 

The bill requires the Secretary of the Interior to | 
cause to be issued to the city of Carondelet war- | 
rants to be located on any public land subject to 
private entry, equal in amount, according to the ! 
minimum price of such lande, to the actual cash | 
value at the time of sale, of so much of the tract | 
of land lying in the county of St. Louis, Missouri, | 
heretofore gratuitously conveyed to the United | 
States by that city for military purposes, near | 
Jefferson barracks, and which has been excluded || 
from the Jefferson barracks tract, and disposed | 
of by the United States, 

The report was read, and is as follows: 

The Committee on Private Land Claims, to whom was 
referred the bill for the relief of the city of Carondeict, re- 

ort: 
$ That, by the first section of the act of June 13, 1812, en- 
titled An act to make further provision for settling the | 
ejaims to land in the Territory of Missouri,” it is provided 
that “ the rights, titles, and claims to town lots, out lots, ; 
common fietd lots, and commons in, adjoining and belong- |} 
ing to the several towns or villages of Portage de Sioux, | 


St. Charles, St. Louis, St. Ferdinand, Village à Robert, 
Carondelet, Ste. Genevieve, New Madrid, New Bourbon, 
Little Prairie, and Arkansas, in the Territory of Missouri, 
which lots have been inhabited, cultivated, or possessed, 
prior to the 20th of December, 1803, shall be, and the same | 
are hereby, confirmed to the inhabitants of the respective | 
towns or villages aforesaid, according to their several right | 
or rights in common thereto.” ? | 

This act vested a complete title in the lots, commons, 
&c., in the individuals and communities referred to in it.— 
(Guitard vs. Stoddard, 16 Howard, p. 592.) As, however, 
the extentof the grants thus made were not clearly known, 
it was provided that surveys should be made by the United 
States surveyors, which, when accepted by the confirmee, 
was conclusive against the United States that the land 
granted was the same thus designated by the officers of the 
United States, Accordingly, such a survey was made of 
the commons of Carondelet in 1817, by Elias Rector, which 
was retraced by Joseph C. Brown in 1834, and the survey 
duly recorded in the office of the surveyor general at St. 
Louis. y H 

In 1826, the town authorities of Carondelet granted to the ! 
United States a part of their commons, “so long as it may 
be found useful for military purposes.” And it was under | 
this authority, and without any other claim at that time, | 
that the United States took possession and erected Jeffer- 
son barracks, as appears by a letter from General Atkinson, 
tate of the United States Army, dated 7th August, 1839, to 
Mr. Poinsett. The authorities of Carondelet, in 1839, hav- 
ing denied the right of their predecessors in 1826 to make 
such a grant, the question of the extent of the commons of | 
Carondelet was taken before the General Land Office, and | 
in 1840 the Commissioner of the General Land Office dis- | 
approved of the survey made twenty-three years before; 
and, on the 16th November of that year, Mr. Poinsett or- 
dered General Atkinson to have a survey, to include one | 
thousand seven hundred and two acres, made. This was 
done, and the survey was sent to the General Land Office, 
with a request that the Commissioner would have the sur- 
vey noted in his office as a reservation of public land for mil- 
itary purposes; which was accordingly done. The survey of 
their commons having been thus set aside, the inhabitants 
of Carondelet could neither enforce any right against the 
United States, or others, in possession of the land; aud to 
relieve themselves from this condition and procure the reés- 
tablishment of their survey, they made a deed to the Uni- 
ted Sates for the land lying within it which had been thus 
reserved for military purposes, and thereupon, in pursuance 
of instructions from we Sceretary of the Interior, the sur- 
vey was approved on the 8th October, 1855, excluding there- 
from the Jefferson barracks survey of one thousand seven | 
hundred and two acres. i 

‘The commons, as shown by thesurvey as now approved, 
includes the whole of the military reserve, and it is there- 
fore apparent that the only title of the United States to this 
reserve is that derived altogether from Carondelet; whether 
it was proper to extort the conveyance from the inhabitants 
of Carondelet in the manner exhibited by the facts above 
recited, it is not necessary here to inquire. The question 
presented for the consideration ofthe committee was, wheth- 
er, afler thus obtaining a deed for this tand without eonsid- 
eration, the possession of which was originally obtained 
from Carondelet for military purposes, the United States 
could properly sell immediately a past of it without making 
compensation to Carondelet for the portion so sold, and 
which was found unnecessary forthe purpose for which it 
was conveyed to the Government. About one hundred 
acres of this land were thus disposed of, and it was the opin- 
ion of the committee that this portion of the land should 
have been restorcd to the people of Carondelet. A pur- 
ehascr, with notice of such facts, would require no title. 
‘The land would revert to the donor when the donee under- 
took to alienate or use it for a different purpose than that to 
which it was to be devoted by the express s of the grant. 
But in this case the records did not give notiec, and the peo- | 
pie of Carondelet have therefore no title to the specife land, 
but can rightfully claim of the Government other land of | 
equal value. 


The bill was laid afide to be reported to the 
House, with a recommendation that it do pass. 


MARY JEMISON. 


A bill (H. R. No. 252) for the relief of the heirs | 
of Mary Jemison, deceased. [Objected to by | 
Mr. Reagan.) i 


JOHN J. BULOW, JR. 


A bill (H. R. No. 253) for the relief of the heirs 
of John J. Bulow, jr., deceased. [Objected to by | 
Mr. Moneay.} | 


WILLIAM HUTCHENSON. - 


A bill (H. R. No. 254) for the relief of Wil- 
liam Hutchenson. II 

‘The bill instructs the Secretary of War to pay 
to William Hutchenson $150, in fall settlement of | 
his claim for compensation for services as a spy | 
during the late war with Great Britain; and that i 
that sum be paid out of any money in the Treas- || 
ury not otherwise appropriated. i 

It appears from the report that the petitioner | 
was a private in the company of Captain Noah || 
Forrest, which went from Harrison county, in the | 
State of Kentucky, during the late war with Great | 
Britain, and served in the northwest in the regi- | 
ment commanded by Colonel Butler. By the order |! 
of the said Colonel Butler,a company of spies were } 
organized, anda promise was made to the men who 


-| 


composed it that, in addition to their regular pay, l 


they should receive, for their services as spies, the || 


compensation of one dollar perday. The petitioner 
became a member of that company, and was em- 
ployed in the duty assigned it fora period of five 
months, but has not as yet received any portion 
of the compensation so promised. The commit- 
tee recommend that the petitioner be paid for his 
said service the sum of $150, being at the rate of 
one dollar per day for the period he was so em- 
ployed, and report a bill accordingly. ; 
The bill-was laid aside to be reported to the 
House, with a recommendation that it do pass. 


THOMAS PHENIX, JR. 


A bill (H. R. No. 255) for the relief of Thomas 
Phenix, jr., late paymaster’s clerk in the service 
of the United States. [Objected to by Mr. Jones, 
of Tennessee. ] 

OLIVER P. HOVEY. 

A bill (H. R. No. 255) for the relief of Oliver 
P. Hovey. f 

The bill directs the Secretary of the Treasury 
to pay to Oliver P. Hovey, out of any moneys in 
the Treasury not otherwise appropriated, $1,555 
compensation for printing the Kearny code of 
laws for New Mexico in 1846. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


HENRY E. READ. 


A bill (H. R. No. 257) to increase the pension 
of Henry E. Read, a citizen of Kentucky, and 
for other purposes, 

The bill raises the half pension heretofore al- 
lowed to Henry E. Read, of Kentucky, a non- 
commissioned officer in the Mexicamwar, to thir- 
teen dollars a month. 

The second section enacts that the benefits ac- 
cruing to Henry E, Read, under and by virtue 
of this act, shall commence March 3, 1848, and 
continue for and during his natural life. 

It appears from the report that Sergeant Read 
entered the army intended for the invasion of 
Mexico, in Louisville, Kentucky, in the spring 
of 1847; that he was in every battle fought by the 
American arms from Vera Cruz to the city of 
Mexico; and until he fell desperately wounded in 


; the abdomen, in the right shoulder and rightarm, 


at the storming of Chapultepec; that his conduct 
in every engagement was that of a truly courage- 
ous citizen soldier, until his fall at the storming 
of Chapultepec, with the colors of his regiment in 
his hands, on the 13th of September, 1847. The 
‘committee further report that Sergeant Read’s 
profession or calling before he entered the Army, 
was that of a blacksmith; and that he has been 
compelled, by the wounds received in the defense 
of his country, to abandon his trade; and that he 
is wholly unable to perform manual labor, and is 
in that condition at this time. The committee 
further report that Sergeant Read was honorably 
discharged from the service in the city of Mex- 
ico, while in the hospital, where he lingered for 
seven months, and had ultimately to find his way 
home as best he could. N 
The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


AUGUSTUS J. KUHN. 


A bill (FI. R. No. 258) for the relief of Augustus 
J. Kuhn. [Objected to by Mr. Jnwerr.] 


ISAAC CARPENTER. 
A bill (H. R. No. 260) for the relief of Isaac 


Carpenter. 

The bill directs the Secretary of the Interior to 
place the name of Isaac Carpenter, of New York, 
upon the invalid pension list, at the rate of eight 
dollars per month, commencing on the 10th of 
June, 1856, to continue during his natural life. 

The report was read. Tt appcars therefrom that 
the petitioner was a soldier in the war of 1812, 
from September, 1813, till the spring of 1815, 
about eight months of which time he was an en- 
sign, and the residue a lieutenant in the fortieth 
regiment United States infantry. That in, the 
spring of 1814 be marched with a detachment of 
his regiment from Boston, Massachusetts, to Bast- 
port, Maine, a distance of about five hundred 
miles, in thirty days; that the march was through 
deep mud all the way, and storms most of the 
time; that on the last day but one he marched 
fourteen or sixteen miles knee-deep through snow, 
mud, and water, when, having fell and hurt him- 
self, he was seized with an attack of rheumatism, 


1888. 


THE CONGRESSIONAL GLOBE. 


213 


and was sent on to Eastport in a schooner, with 
some other invalids who were not able to proceed 
byland. He was there taken prisoner, and re- 
leased on his parole, and returned to his native 
town in Massachusetts, sick with a fever. His 
physician’s bills while there were paid by the 
Government. Since that time he has had fever 
and rheumatism, and been compelled to give up 
labor at his trade. For the last two years he has 
been wholly unable to work, in consequence of 
frequent attacks of those complaints. It is the 


opinion of the physicians and surgeons whom he į! 


has consulted, and whose affidavits to that effect 
are on file, that those diseases were fastened on 
his constitution by that severe march from Bos- 
ton to Eastport. Heis old, infirm, and unable to 
work, and now, after such protracted suffering 
for services rendered his country, the committee 
are of opinion that he should be placed on the pen- 
sion list, A 

The bill was laid aside’ to be reported to the 
House, with a recommendation that it do pass. 


LEONARD LOOMIS. 
A bill (HI. R. No. 261) for the relief of Leonard 


Loomis. 

The bill directs the Secretary of the Interior to 
raise the pension of Leonard Loomis from six to 
eight dollars per month, and to pay him such in- 
creased pension from the 9th of August, 1857. 

The report was read. It appears therefrom 
that the petitioner was disabled in the war of 1812, 
_ by a disease called scrotal hernia, while in the line 
of his duty, hauling heavy timber upa steep bank, 
at Fort Oswego, and was discharged under a cer- 


i tween July 1, 1846, and June 30, 1850. 


tificate of disability in the spring of 1812; that by |! 


an act of Congress, approved June, 1838, he was 
placed on the pension list, on account of such dis- 


i Two different reports were made by the House | 
' Committee on the Post Office and Post Roads in 


ability, at the rate of six dollars per month; that | 
since then hisdisease has continucd with increased |: 


pain and debility, and that he is now old, poor, 
and unable to labor. He asks that his pension 


be raised to eight dollars per month. The com- | 
mittee consider it just that his prayer should be | 


granted. 


House, with a recommendation that it do pass. 
HECTOR ST. JOHN BEATLY. 


A bill (H. R. No. 262) for the relief of Hector 
St. John Beatly. 
Tennessee. | 

HENRIETTA S. CLARK. 

A bill (H. R. No. 263) for the relief of Hen- 

rietta S, Clark, [Objected to by Mr. Lerrer.] 
THOMAS ALLCOCK. 


A bill (H. R. No. 264) granting a pension to 
Thomas Allcock, of Rochester, New York. 

The bill diretts the Secretary of the Interior to 
place the name of Thomas Allcock, of Rochester, 
New York, upon the invalid pension roll, ata rate 
of eight dollars per month, to commence on the 
Ist of July, 1852, and to continue during his nat- 
ural life. 


It appears from the report, that the memorialist | 


was a private incompany F, third artillery, in the 
Army of the United States, and was stationed at 
Fort Pierce, on Indian river, in East Florida, du- 
ring the Florida war; that on or about the 6th day 
of July, 1839, the said Allcock, whilst discharg- 
ing the duty of a sentry, was struck by the sun 
to the ground, and was totally blind for the space 
of six days; that since that time he bas been, ume 
and again, laid up, by reason of the disease of 
his eyes; and that now he is using artificial pu- 
pils, one of which enables him to see objects ata 
short distance, and the other is entirely useless. 


[Objected to by Mr. Jones, of | 


7 
| W. Thompson. 
: Tennessee.] 


iof William York. [Objected to by Mr. Jones, of | 


‘granted to Wiliam Crampton, for an improve- 


;, years from the 25th day of November, 1858. [Ob- 


i see.] 


‘ham, $6,000 in full for transporting extra mail | 


k 
1 


[Objected to by Mr. Jongs, of 


WILLIAM YORK. 
A bill (H. R. No. 266) for the relief of the heirs | 


Tennessce.] 
TIMOTHY L. O’KEEFEE. 


A bill (H. R. No. 267) for the relief of Timothy 
L. O’Keefee, of Missouri. [Objected to by Mr. 
Smita, of Virginia.] 

WILLIAM CRAMPTON. p 

A bill (H. R. No. 268) extending the patent 


ment in figure and fancy powcr-looms, for seven 


jected to by Mr. Puitures.] 
DAVID BRUCE. 


A bill (H. R. No. 269) for the relief of David | 
Bruce. [Objected to by Mr. Joxes, of Tennes- 


BENJAMIN L. M’ATEE AND J. N. EASTHAM. 


A bill (C. C. H. R. No. 65) for the relief of | 
Benjamin L. McAtee and J. N. Eastham, of | 
Louisville, Kentucky. 

The bill directs the Secretary of the Treasury 
to pay to Benjamin L. McAtee and J. N. East- 


matter over routes No. 3960 and No. 4169, be- 


i 
i 
| 


The report shows that the claim of the petition- į 
ers has been before Congress at different times | 
before the organization of the Court of Claims. : 


favor of allowing claimants $21,000. The Court | 
of Claims, upon a review of all the evidence in | 


: the case, have decided that the claimants are en- | 


| substituting “Isaac N. Eastham” for “J. N. 


The bill was laid aside to be reported to the |; Eastham.” 


| Major H. L. Kendrick. 


titled to receive from the Government, for services 
rendered, the sum of $6,000. 
Mr. NIBLACK moved to amend the bill by 


| 
j 


The amendment was agreed to. 
The bill was then laid aside to be reported to ; 
the House, with a recommendation that it do pass. | 


BREVET MAJOR H. L. KENDRICK. | 
A bill (H. R. No. 272) for the relief of Brevet | 


The bill directs the proper accounting officers | 


A | 
_ of the Treasury to credit and allow Brevet Major | 


: H. L. Kendrick, of the second artillery, $ 
| in the settlement of his account for the sales made | 
ii by him, by order of General Worth, of certain 
. ordnance property belonging to the United States 

at Puebla, in Mexico, in June, 1848; that sum ! 
: being so much of the proceeds of said sale as | 
i were stolen from him at Jalapa, while transport- | 


i 
i 
| 
| 
} 
| 
i 
| 


; the specie wagons was robbed of the sum of || 
| $1,294 66. Every effort was made to arrest the | 
ii robber and recover the moncy, but without suc- | 
i) Cess. 


For this permanent injury to his eyes, rendering |: 


them perfectly useless for the remainder of his 


: 3 2] s A i 
committee think he is justly entitled, in some de- 
gree, to the consideration of his Government. | 


The committee, therefore, looking at the com- |: 


pleteness of his proof, fully establishing the fact 
of his service and the extent of his injuries, have 
concluded to recommend thata pension be allowed 


to the petitioner, dating back from the Ist of July, | 


1852, the period of the first application of the pe- 
titioner for a pension. 


The bill was laid aside to be reported to the |, 


House, with a recommendation that it do pass. 
MARY W. THOMPSON. 
A bill (H. R. No. 265) for the relief of Mary 


i 
i 
i 
| 
| 
I 
I 
i 
4 
i 


i 
! 
i 
| 
i 


i 


|! Tennessee. ] 


1,294 66 | 


ing the same to Vera Cruz. 

It appears from the report that the petitioner’s 
prayer for relief is based upon the following facts: 
ln the month of June, 1848, on the eve of the | 
evacuation of Puebla, Mexico, by the American | 
forces, Major Kendrick was directed to sell the | 
ordnance and ordnance stores in depot in that | 
city, and was charged with the care and trans- | 
portation of the proceeds to Vera Cruz. While | 
encamped near Jalapa, on the 7th day of July, ; 
1848, notwithstanding every precaution was taker 
by guards and other means to avoid loss, one of ; 


The bill was laid aside to be reported to the || 


life, received in the service of his country, the  Hongerwiihetecommendatión tatit dogai; 
» TEC 2 d 4 ws i 


HARRIS AND MORGAN. 


Joint resolution (H. R. No. 9) authorizing the | 
Postmaster General to revise and adjust the ac- ; 
counts of Harris & Morgan, on principles of jus- : 
tice and equity. 


-JOHN F. CANNON. 


A bill (H. R. No. 273) for the relief of John F. 
annon. 


Cc 


‘The bill authorizes and directs the Postmaster | of his former commission was inserted, 
i General to pay to John F. Cannon at the rate of :| pears, further, that, durit : 
rannum, for and during the time he carried | occurred between his discharge on the 28th of 


$120 per x l r ca 
said mail, according to his contract, in addition to i 


i 
li 
i 
| 
i 


[Objected to by Mr. Jones, of 4 


the amount already paid to him, for additional ex- 
pense incurred, and extra service performed by 
him, on mail-route No. 2627. . 

It appears from the papers filed in this case, that 
the petitioner, at the letting of the mail contracts 
in 1851, put in a bid for route No. 2627, setting 
forth in his proposal to the Post Office Department 
that he would carry the mail on said route from 
Campbell Court-house to Halifax Court-house, 
for theannual sum of $380. It is manifest, notonly 
from the written proposal of the petitioner, but 
also from his affidavit, that he did not mean to con- 
tract beyond the route indicated in his bid, and 
that in not having in express terms excluded the 
residue of the route embraced in route No. 2627, 
he acted wholly in ignorance of the usages of the 
Post Office Department. Notwithstanding these 
facts, the Postmaster General insisted that, accord- 
ing to the usages of the Department, the petitioner 
was bound to carry the mail a further distance of 
thirty-eight miles, from Campbell Court-house to 
Chalk Levels, but intimated that he would have 
relief in the premises. The petitioner accordingly 
did, during the continuance of his contract, carry 
out the views of the Department, and performed 
a service of thirty-eight miles of road over and 
beyond the true intention of his proposal. Ivap- 
pears from an accompanying letter of the Post- 
master General, that he fixes the compensation 
properly due by the Government to the petitioner, 
at $120 a year, that, with the sum already paid, 
being the amount of the next lowest bid on the 
route. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


J. W. NYE. 


A bill (H. R. No. 275) for the payment of the 
ciaim of J. W. Nye, assignee of Peter Bargy, jr., 
and Hugh Stewart. [Objected to by Mr. Lercu- 
ER} 

MARGETT VAN BUSKIRK, 


A bill (H. R. No. 276) for the relief of Margett 
Van Buskirk, heir of Thomas Van Buskirk, de- 
ecased, late of Bergen county, New Jersey. [Ob- 
jected to by Mr. Sairu, of Virginia.] 


GENERAL SYLVESTER CHURCHILL. 


Joint resolution (H. R. No. 10) for the relief of 
General Sylvester Churchill. 

The bill directs the proper disbursing officer to 
allow and pay to General Sylvester Churchill, in- 
spector general, the pay and allowances of in- 
spector general, from April 29, 1845, the date of 
his discharge, to January 21, 1846, when he was 
reinstated in his office, according to therates of pay 
then allowed, deducting from said pay and allow- 
ance any amounts which may have been paid to 
Churchill for services performed between the time 
of his discharge and restoration to office, 

It appears from the report that the memorialist, 
then a major of artillery in the Army, was, on 
the 15th of September, 1841, appointed one of the 
inspeetors general of the Army, to take rank from 
the 15th of June of that year; that, from consid- 
erations of public policy alone, he abandoned his 
permanent position in the line of the Army, and 
accepted the staff appointment tendered to him. 
On the 23d of Augusi, 1842, an act of Congress 
passed reducing the number of inspectors general 


| of the Army from two to one; but the President 


of the United States, for reasons presented by him 
to Congress, deemed it necessary to continue both 
in office. Subsequently, these reasons ceasing to 
exist, President Polk deemed it his duty to dis- 
pense with the services of one of the inspectors 
general; and, on the 29th of April, 1845, the me- 
morialist, being the junior, was honorably dis- 
charged from the service. The wants of the ser- 
| vice, however, and the apparent injustice done to 
a meritorious officer, induced Congress, at the 
nextsession after the discharge of General Church- 
ill, to wit, on the 12th of January, 1846, to repeal 
the act of 1842, by which the inspectors general 
were reduced, and to revive and continue in force 
the former organization allowing two Inspectors 
general. Immediately after this repeal, on the 
2ist of the same month, the memorialist was again 
| commissioned, and restored to his original rauk 


|| and position; and in his new appointment the date 


lt ap- 
ne the interval which 


| April, 1845, and the 21st of January, 1846, when 


2140 


May 14, 


he was restored to office, the memorialist per- 
formed, at the request of officers of the Govern- 


ment, important services connected with his form- į 
er duties as inspector general, such as investigat- | 


ing and settling references, &c.—services affording | 


in themselves ample consideration for the amount 
of his salary during that time. The memorialist 
now asks that he may be allowed the same pay 
and allkewances during the interva! between his 
discharge and his reappointment os he would be 
entitled to if he had been in commission the whole 
time. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


MARY BOYLE. 


A bill (H. R. No. 277) for the relief of Mary 
Boyle. 
sec. ] 


REPORTS FROM THE COURT OF CLAIMS. 


The following adverse reports stood next in 
order upon the Calendar: 

An adverse report (C. C. No. 154) upon the 
petition of Charles D. Arfwedson. 

An adverse report (C. C. No. 155) upon the 
petition of N. and B. Goddard, executors of Na- 
thaniel Goddard. 

An adverse report (C. C. No. 156) upon the pe- 
tition of Benjamin Cozzens’s trustee. 

An adverse report (C. C. No. 157) upon the 
petition of Jacob Bigelow, administrator of Fran- 
cis Cazeau, 

Mr. LETCHER. I move that those reports be 
reported to the House, with a recommendation 
that the House concur in the reports of the Court 
of Claims. 

Mr. STANTON. Here are three pages of 
reports from the Court of Claims—these adverse 
reports, and a number of bills from the Court of 
Claims, which have been reported on adversely 
by the Committee of Claims. | take it forgranted 
that none of them can be passed to-day, and I 
suggest that we should pass over them all. 

Mr. REAGAN. [object to passing over the 
bills unless some disposition is made of them. 

The CHAIRMAN. No disposition will be 
made of them if they are passed over. 

Mr. REAGAN. Then I object. . 

Mr. STANTON. Let them go over until some 


day when we can discuss them and act upon | 


them. 

Mr. DAVIDSON. Do I understand the gen- 
tleman to move that the adverse reports from the 
Court of Claims be passed over? 

The CHAIRMAN, The proposition is, to 
pass over all the adverse reports from the Court 
of Claims. 

Mr. STANTON. And all the bills from the 
Court of Claims which have been reported on ad- 
versely by the Committee of Claims. 


Mr. DAVIDSON, The court have decided in | 
favor of many cases in which the Committee of | 


And 1} 


Claims have reported against the bills. 
desire to notify the House now, that on Monday 
next I shall move to discharge the Committee of 
the Whole House from the further consideration 
of the bill (C. C. EL. R. No. 44) for the relief of 
Jane Smith, of the county of Clermont, State of 


Ohio, in order that we may test the question, and | 


either pass the bill or reject it. 

Mr. PHELPS. How many of the cases re- 
ported from the Court of Claims does this motion 
cover? 

The CHAIRMAN. Itrefersto the whole mass 
of cases on this part of the Calendar. 

Mr. PHELPS. I desire to have an exception 
made. There is one bill which I desire to have 
reported to the House, with a recommendation 
that it be referred to the Committee of Claims. 

Mr. SHERMAN, of Ohio. F call for the reg- 
war order. 

Mr. Lercner’s motion was agreed to; and ad- 


verse reports from the Court of Claims, Nos. 154, | 


155, 156, and 157, were laid aside to be reported 
to.the House, with arecommendation that the re- 
ports be confirmed. 


ISAAC S. SMITH. 


A bill (H. R. No. 317) for the relief of Isaac S. | 
[Objected to by | 


Smith, of Syracuse, New York. 
Mr. Lercuer.] 


JOHN DAVIS. 


A bill (FI. R. No. 318) recognizing the assign- | 


[Objected to by Mr. Jongs, of Tennes- 


; after “John Davis,” the words, ‘“ under the act 


Davis, as valid. - 

‘The bill directs that the assignment upon land 
warrant No. 35,956, issued to John Davis, for 
forty acres, be recognized as valid. i 

Mr. JONES, of Tennessee, moved to insert, | 
of September 28, 1850.” i 

The amendment was agreed to. 

The bill, as amended, was laid aside to bere- 
ported to the House, with a recommendation that 
it do pass. : 

The committee then, by unanimous consent, 
passed over the thirty-five bills next on the Cal- 
endar, reported from the Court of Claims, re-i 
ported back by the Committce of Claims, with 
the recommendation that they do not pass. 


BENJAMIN SAYRE, 


A bill (H. R. No. 319) for the relief of Benja- | 
min Sayre. [Objected to by Mr. Crumens.] 


J. W. NYE. 


A. bill (H. R. No. 320) for the relief of J. W. 
Nye. [Objected to by Mr. Lercuer.] 


JOHN B. ROPER. 


A bil (H. R. No. 321) for the relief of John 
B. Roper. [Objected to by Mr. Reacan.] 


REV. JAMES CRAIG. 


A bill (H. R. No. 322) for the relief of the heirs | 
of Rev. James Craig, deceased. 

Mr. DAWES. I move to amend the bill by į 
striking out the word ‘ heirs,” and to insert the ! 
words “legal representatives;” and to strike out 
the names of the claimants, 

The motion was agreed to. 

Mr. GOODE. I feel it to be my duty to move 
to amend that bill, by striking out the sum of 
$10,000, and inserting $20,000. 

Mr. LEITER. [then object to the bill. 

Mr. GOODE. If the House will bear me for 
a moment, they will see the justice of the amend- 
ment. 

Mr. STANTON. 
object. 


If there is to be debate, I | 


WILLIAM WALKER. 


A bill (H. R. No. 323) for the benefit of Wil- 
liam Walker. [Objected to by Mr. Letcuen.} 


SAMUEL JONES. 


A bill (EI. R. No. 324) to allow the legal repre- 
sentatives of Samuel Jones five years’ full pay, in 
lieu.of half pay for life. {Objected to by Mr. 
Jones, of Tennessee. 

Mr. EUSTIS (at four o’clock) moved that the 
committee rise. 

Mr. COBB demanded tellers. 

Tellers were ordered; and Messrs. Bow and 
Ciemens were appointed. 

‘The question was taken; and the tellers re- 
ported —ayes 16, noes 102. i 

So the committee refused to rise. 


GUSTAVUS B. HORNER. 


A bill (I. R. No. 325) for the relief of the legal | 
representatives of Gustavus B. Horner, deceased. | 
[Objected to by Mr. Jones, of Tennessee. ] 


REVOLUTIONARY CLAIMS. | 


A bill (H. R. No. 234) to provide for the set- 
tlement of the claims of the officers and soldiers 
of the revolutionary army, and of the widows 
and children of those who died in the service. 
[Objected to by Mr. Russexy.] 


LIEUTENANT BARTLETT HINDS. 


A bill (H. R. No. 326) for the relief of the 
heirs of Lieutenant Bartlett Hinds. [Objected to | 
by Mr. Garnerr.] 


[i 
@ -© MARIE MALINES. 


A bill (H. R. No. 327) for the relief of the legal 
representatives of Marie Malines. 

The bill directs that the legal representatives 
of Marie Malines, born Rillieux, be confirmed in 
all the right, title, and interest now held or pos- | 
sessed by the United States, in and to a certain 
tract ofland in Louisiana, containing about thirty- 


i two hundred arpents, being a part of a grant. 


made by the French Government, in the year | 
1764, to Marie Rillieux, according to a survey | 
and plat made by the royal surveyor, Don Carlos į 
Trudeaux, and of record in the land office at New | 


held and possessed by the United States, and shall 
not be construed in any way to impair the bona 
Jide rights, interests, or claims acquired by any 
other person under adverse grants, concessions, 
or purchases, mac prior to the passage of the act. 

The report states that on the 16th of July, 1764, 
Marie Riilieux, of the Province of Louisiana, ad- 
dressed a petition to the director general and royal 
commandant, praying agrant or concession of ten 
thousand one hundred and twenty Paris arpents of 
the royal domain, included within the river Man- 
chac on the north, the river Le Sueur on the south, 
Lake Pontchartrain on the east, and Lake Man- 
repas on the west; thagsuch grant was made in 
accordance with the prayer of the petition; and 
that Marie Rillieux, widow of, by her marriage 
with, Solomon Malines, entered in the possession 
of the tract of land, there being no evidence that 
her rights of property and control of the same 
were ever questioned or disturbed by the sover- 
eignty of the Province previous to the transfer 
and delivery of the country to the United States, 
under the treaty of purchase from the French Gov- 
ernment. Under the provisions of the act of Con- 
gress passed in the year 1807, relative to the as- 
certainment and adjustment of titles and claims to 
lands within the Territory of Orleans, Marie Ma- 
lines, Emelie Malines, and Rosalie Malines, the 
chiidren and heirs of the original grantee of the 
tract of land, allof whom were inhabitants of the 
territory at and before the time of its cession to the 
United States, presented their memorial to the com- 
missioners appointed under the said act of Con- 
gress, praying the confirmation, in their favor, of 
the original grant, so made in the year 1764; and 
that, as appears by the record of their proceed- 
ings, (American State Papers, Publie Lands, vol- 
ume 2, page 279, and case No. 383,) the commis- 
sioners did affirm the same, without qualification. 
It is true, as alleged by the memorialist, that, 
owing to the restricted clauses and conditions of 
the law under which the commissioners acted, 
their confirmation of claims could only inure to the 
benefit of the claimants to the cxtent of a league 
square, which, in the present instance, wasgreatly 
less than the land embraced by the original grant. 
But it does not appear that the United States have 
ever entered upon the possession of the remaining 
portion of the land, or caused it to be surveyed 
and offered for sale, or in any manner appropri- 
ated it. The claim, as above stated, was con- 
firmed in favor of the legal representatives of Ma- 
rie Malines, without any terms of qualification or. 
reservation; and there can be no doubt that, had 
the law not contained the conditions and restric- 
tions above alluded to, those parties could have 
exercised all rights of property, as against the 
United States, over the entire extent of the ten 
thousand one hundred and twenty Paris arpents, 
as specified in the grant made in 1764, and which 
had been allowed bya possession of nearly forty 
years’ donation, as against both the Spanish and 
French Governments, previous to the existence 
of any territorial rights in the Province on the 
part of the United States. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


CYRENIUS GLASS. 
A bill (H. R. No. 328) for the relief of Cyro- 
nius Glass. [Objected to by Mr. GARNETT. ] 


MENOMONEE INDIANS. 


A bill (H. R. No. 329) to authorize the Com- 
missioner of India. Affairs to adjudicate and set- 
tle certain claims against the Menomonee Indians. 
{Objected to by Mr. Garyerr.] 


GEORGE CHORPENNING AND OTHERS. 


A bill (H. R. No. 330) for the relief of George 
Chorpenning and Elizabeth Wood ward, deceased, 
and the children of said Elizabeth Woodward. 
[Objected to by Mr. Lovesoy.] 


DENT, VANTINE, AND COMPANY. 

A bill (FE. R. No. 331) for the relief of Messrs. 
Dent, Vantine, and Company, for provisions fur- 
nished to Indians in California during the years 
1851 and 1852. [Objected to by Mr. GARNETT. | 


1858. 


RICHARD B. ALEXANDER. 


A bill (H. R. No. 382) for the relief of Richard | 
B. Alexander. 

The biil directs the proper accounting officers | 
of the Treasury to pay to Richard B. Alexander, : 
jatea majorin the first Tennessee regiment, Mex- | 
ican war, $250 in full of the value of one horse ; 


and one mule lost by him during the war. : 
The evidence establishes that Major R, B. Al- | 
exander, of the first regiment of Tennessee vol- | 
unteers, in the war with Mexico, was severely 
wounded in the battle of Monterey, inconsequence | 
of which he was prevented from marching with | 
his regiment when it was ordered to proceed to | 
Vera Cruz. After his recovery he proceeded to | 
join his regiment, by the way of Brazos St. lago. ' 
At the latter place he was obliged, by order of | 
General Worth, then in command there, on ac- 
count of deficiency of transportation, to leave his . 
horse and mule in charge of Quartermaster Hill, | 
under an engagement that they should be for- 
warded tohim. Whether forwarded or notis not | 
known; but it appears they never were received | 


by Major Alexander. The Government, having i| 
thus failed to furnish to a field officer, on a duty | 
which required him to embark on sea, the means |} 


of transportation for his necessary horses, is lia- | 
ble to pay for their loss. 


mals thus lost is proven to be two hundred and `; 


fifty dollars. i 


House, with a recommendation that it do pass, 


A bill (H. R. No. 333) for the relief of Major 


Jeremiah Y. Dashiell, paymaster in the United i The bill was laid aside to be reported to the |! 


States Army. 


Mr. QUITMAN. I desire to state that that bill |; 


was reported by the Committee on Military Af- 
fairs. 
has passed a Senate bill upon the same subject. I 
move that the bill be laid aside to be reported to 
the House, with arecommendation that it do not 
pass. 

The motion was agreed to. 


SIMEON STEDMAN. 


A bill (H. R. No. 334) for the relief of Simeon 
Stedman. 

The bill directs the Secretary of War to instruct 
the proper disbursing officer to pay to Simeon 


Stedman, who served in Captain Christopher Rip- || 


ley’s company, of the thirty-seventh infantry, 
during the war with Great Britain, in 1812, such ; 
sum or sums as may have accrued to him, from 
the time of his last receiving payment, for services | 
till the end of the war. Í 
The report states that Simeon Stedman first | 
enlisted in the company of Captain Christopher | 
Ripley, of the thirty-seventh infantry, on the 9th of ; 
July, 1813, and faithfully served till the IstofJune, ; 
1814. Ac this latter period he reénlisted in said + 
company and regiment for and during the war. į 
On the 7th of April, 1815, he received leave of ab 
sence, to visit his sick mother. During his ab 
sence he himself was taken ill, and was unable to | 


return until after the disbandment of his company |: 


and regiment. He was then refused payment, on | 

the ground that he was a deserter. | 
The bill was laid aside to be reported to the: 

House, with a recommendation that it do pass. 


SUSANNAH REDMAN. { 


i 


A bill (H. R. No. 335) for the relief of Susan- !; 
nah Redman; widow of Lloyd Redman. li 
The bill directs the Secretary of War to pay to || 


Susannah Redman, widow of Lloyd Redman, for 


merly of Captain Clay’s company of Kentucky |: 


volunteers, $170, being the amount adjudged as 


due to Lloyd Redman for three horses lost by him į: 
while in the service of the United States, during |: 


the Mexican war. 

The report states that Lloyd Redman, deceased, 
was the husband of the petitioner, Susannah Red- 
man. 
Kentucky voluntecrs, commanded by Captain 
Clay, in the Mexican war. Redman contracted 
a disease during his service; and, from the evi- 


dence, it appears this disease went far to hasten : 
In consideration of these facts, a pen- 
sion of $3 50 per month, to continue for five years, | 


his death. 


was granted to the present petitioner, on the 4th 
of September, 1857, y A 
Lloyd Redman, while in the service of the Uni- 


The value of the ani- |) 


Í! lief. 
JEREMIAH Y. DASHIELL. f 
H 
1 
| 
\ 


Since it was reported, however, the House || 


Fe served as a private in the company of | 


It appears, further, that |: 


ta 
A 
© 
4, 
3 
2 
5 
pa 


The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


B. W. PALMER AND OTHERS. 


A bill (H. R. No. 336) for the relief of B. W. 
Palmer and others. 

The bill directs that the excess of salary paid 
to B. W. Palmer and others, as pursers’ clerks, 
under the estimates made in the naval appropria- 
tion bill for the year 1854, be confirmed and made 


in the bill shall be construed into a repeal of the 
existing laws regulating the pay of pursers’ clerks. 

From the report it appears that the pay of pur- 
sers’ clerks, as fixed by law, was and is $500 per 
annum; that the estimates in the Navy appropria- 
tion bill for the year 1854 were for $750 per an- 
num for pursers’ clerks, but the act regulating the 
pay at $500 per annum was not repealed; that, 
misled by those estimates of the Navy Depart- 
ment, the pursers’ clerks at several of the navy- 
yards received the increased pay; that the Fourth 
i Auditor of the Treasury afterwards notified the 
pursers that the said allowance of $750 had been 
‘illegal, and that it was their duty to make a de- 
| duction of the excess thus allowed their clerks 
from their future salaries, but that sach deduction 


The bill was laid aside to be reported to the | would not be required until the said clerks should 


| have an opportunity to apply to Congress for re 
It further appears that $750 per annum wa 
not excessive; and having been paid under the 


oppressive to require it now to be refunded, 


House, with the recommendation that it do pass. 


HIRAM PAULDING. 
A bill (H. R. No. 337) for the relief of Hiram 
: Paulding. [Objected to by Mr. Smita, of Vir- 
ginia.] 


JOHN M. BROOKE. 
A bill (H. R. No. 338) for the relief of John 
i M. Brooke. [Objected to by Mr. Lerrer.] 
FRANCIS DAINESE. 
A bill (H. R. No. 339) for the relief of Francis 
Dainese. [Objected to by Mr. GARNETT. ] 
PETER VAN BUSKIRK. 


A bill (FH. R. No. 340) providing an increase 
of pension to Peter. Van Buskirk, of Washington 
| city, in the District of Columbia. [Objected to 
by Mr. Garner. ] 


JOHN HARRIS. 


| Harris, of Warren county, Kentucky. [Objected 


| to by Mr. GARNETT. } 
JOHN CAMPBELL. 


A bill (H. R. No. 342) for the relief of John 
Campbell. [Objected to by Mr. Wasrsurne, of 
| Ilinois.) 


i 
| past four o’clock) that the committee rise. 
: P 


tion. 


è 
| "Tellers were ordered; and Messrs. Burrinron | 


and Fyorence were appointed, 
; The question was taken; and the tellers report- 
| ed—ayes 48, noes 46. 
| So the motion was agreed to. 
Mr. KELSEY. No quorum has voted, and I 
‘submit that the roll must be called. 

The CHAIRMAN. No quoruln is necessary 
for the committee to rise. 

So the committee rose; and the Speaker having 


of Kentucky] reported that the Committee of the 


Private Calendar under consideration, and had di- 


rected him to report sundry bills back to the i 
House, with specific recommendations. ‘Phe com- - 


mittee had then found itself withouta quorum. 

Mr. JONES, of ‘Tennessee. Task the Speaker 
if he can receive a report withouta quorum being 
present? 


i; all the bills ordered to be reported buck 


legal; provided, however, that nothing contained | 


| circumstances aforesaid, it would be unjust and | 


' A bill (H. R. No. 341) for the relief of John |; 


» Mr. WASHBURN, of Maine. As gentlemen `! 
are objecting without knowing anything about the ii 
bills, we might as well adjourn. I move (half |: 


Mr. EUSTIS demanded tellers upon the mo- ; 


+ resumed the chair, the Chairman [Mr. MARSHALL, | 


Whole House had, according to order, had the: 


The SPEAKER. The Chair is of opinion that | 


Setore the i 
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|| committee found itself without a quorum, can be 
| received. 

| Mr. HOUSTON. I think the report of. the 
| Chairman of the Committee of the Whole is 
hardly parliamentary. The report should have 
i been simply that a majority of the committee had 
|, determined to rise. It was not necessary that a 
| quorum should vote on the motion that the com- 
| 

| 


‘| mittee rise, and the fact that there was no quorum, 
therefore, would not have been reported to the 
: House. . 
| Mr. MARSHALL, of Kentucky. I suppose 
if that is my business, as Chairman of the Commit- 
i tee of the Whole House, to make a report, and 
|| whether, or not, it is done strictly in a parliament- 
jary manner, is another question. F report the 
i fact, and my object in so doing, is to let the busi- 
ness of the committee,so far as it has been prop- 
i erly transacted, come before the House in the 
i shape of the bills and amendments which have 
{i been laid aside to be reported to the House. Ag 
enges the re- 
port that the committee found itself without a 
quorum and agreed to rise. 
Mr. HOUSTON. I will state the point I wish 
| to make. 
Mr. SEWARD. 
journ. . 
Mr. JONES, of Tennessee. I want my ques- 
tion of order entertained by the Chair. 
The SPEAKER. The gentleman from Ala- 
bama has the floor. . 
Mr. HOUSTON. I desire to say that if the 
Chairman of the Committee of the Whole fouse 
had confined himself to the report, which I think 
is a proper one to make, then the question would 
not be before us of the want of a quorum, and the 
i; point of order could not be made. The commit- 
ij tee, while it had a quorum, ordered the report to 
‘| the House of certain bills; and although, after- 
|| wards, it found itself without a quorum, yet a ma- 
‘| jority determined to rise and report. But the 
ii Chairman of the Committee of the Whole Flouse 
l! has no right to report a fact to the House that is 
i not material. Less than a majority can rise; and 
|, therefore the want of a quorum does not affect the 
lj report, 
| Mr. JONES, of Tennessee. I make the point 
| that Jess than a quorum cannot makea report; and 
j that even if it be made, less thana quorum of the 
| House cannot receive it. There is no legal and® 
| Pons aona] House to receive the report if thcre 
1 


ji T understand it, the gentleman chall 


i 
| 
| 
i 
| 


| 
| 
| 
| 


i 
| 
| 
| 
| 
| 
F 


I move that the House ad- 


e not a quorum present. 

Mr. WASHBURN, of Maine. There is no 
evidence that there is not a quorum present. 

Mr. JONES, of Tennessee. Only five minutes 
ago we ascertained by acount that there was not 
4, a quorum present, 

Mr. WASHBURN, of Maine. That was in 
There may be a 


j 
j 
i 


i 

|| committee, and some time ago. 
|: quorum here now. 

fi The SPEAKER. The Chair has no knowledge 


| of the fact that there is no quorum present. The 
i Chairman of the Committee of the Whole House 
li reports to the House that they have had the Pri- 
i vate Calendar under consideration, and have di- 
rected him to report sundry bills to the House, 
some with, and some without amendment, 
| Mr. JONES, of Tennessee. Irise to a ques- 
tion of order. I object to the reception of that 
report, on the ground that there is no quorum 
. present. 
Mr. UNDERWOOD. How do you know that? 
| Mr. JONES, of Tennessee. It was ascertained 
ii by a count in committee only five minutes ago 
i that there was no quorum present. If there bea 
quorum here letitbe shown. Ido not make the 
` point of order to obstruct the business of the 
House. When a quorum is present I am willing 
to vote for discharging the Committee of the 
Whole House from the bills which have been laid 
aside to be reporied to the House. 

Mr. FLORENCE. I move that the House re- 
solve itself into Committee of the Whole House; 
and onthatmotionI demand tellers. We can sron 

i see whether we have a quoram or not. 

Mr. RUFFIN. I move that the House do now 
adjourn, : . 

Mr. CHAFFEE. I move that the bills re- 
ported from the Committee of the Whole House 
be recommitted; and on that motion I call forthe 
| previous question. 7 
Mr. JONES, of Tennessee. 
© cided to receive the report? 


i 
i 


Has the Chair de- 


May 14, 


receive it. 

Mr. JONES, of Tennessee. 
appeal from that decision. 

Mr. HOUSTON. I will make an appeal to the 
House. The gentleman from Tennessee says that 
if it appears to-morrow that a quorum is present 
he will make no objection to action onthe bills laid 
aside to be reported from the Committee of the 
Whole House. Ina full House he is willing that 
the Committee of the Whole House shall be dis- 
charged, and the bills acted on. Why not, then, 
adjourn now, when we know the bills will comeup 
inthe morning? There is no quorum present now. 

Mr. RUFFIN. [insist on my motion to ad- 
journ. 

Mr. SEWARD. Will these bills come up to- 
morrow ? f 

The SPEAKER. The Chairisof opinion that 
they will. 

Mr. JONES, of Tennessee. 
on the motion to adjourn. 

Mr. SHERMAN, of Ohio. I call for the yeas 
and nays. We can then see who is here, and who 
is not. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 47, nays 59; as follows: 

YEAS—Messrs. Arnold, Atkins, Avery, Bliss, Bonham, 
Bowie, Bryan, John Cochrane, Cragin, James Craig, Curry, 
Davis of Indiana, Davis of M ppi, Eustis, Garnett, 
Goode, Greenwood, Gregg, Thomas L, Harris, Haskin, 
Hawkins, Houston, Jackson, Humphrey Marshall, Millson, 
Moore, Niblack, Nichols, Pendleton, Quitman, Reagan, 
Ruffin, Russell, Scales, Seward, Henry M. Shaw, John 
Sherman, Sickles, Singleton, William Smith, Stevenson, 
George Taylor, Miles Taylor, Underwood, Waldron, White, 
and Wortendyke—47. 

NAYS—Messrs. Andrews, Bingham, Boyce, Buffinton, 
Burlingame, Burns, Campbell, Chaffee, Clawson, Clemens, 
Cobb, Calfax, Covode, Davis of Maryland, Dawes, Dodd, 
Dowdell, Farnsworth, Florence, Foley, Foster, Gilman, 
Gooch, Goodwin, Grow, Hoard, Howard, Huyler, Jewett, 
George W. Jones, J. Glancy Jones, Kelsey, Jacob M. Kun- 
kel, Leiter, Lovejoy, Matteson, Maynard, Morgan, Morrill, 
Edward Joy Morris, Mott, Olin, Petit, Phelps, Phillips, 
Pike, Robbins, Royee, Sandidge, Judson W. Sherman, 
Spinner, Stanton, James A. Stewart, Tompkins, Walbridge, 
Walton, Ellibu B. Washbarne, Israel Washburn, and Wins- 
low—59. 

So the House refused to adjourn. 

Mr. PHILLIPS. I move that there be a call 
of the House. 

Mr. RUFFIN. 
journ. 

Mr. GROW. Ts that motion in order ? 

The SPEAKER. 'Fhe Chair thinks that it is. 
A motion for a call of the House has been sub- 
mitted since the question was taken on the ad- 
Journment, 

Mr. GROW. Butthe motion for the callof the 
House has not been acted on. 

The SPEAKER. But the practice has been 
that the submission of the motion was enough. 

Mr. COVODE. [insist that there be acail of 
the House, We will have this thing every day, 
unless we insist on that call, 

Mr. CLEMENS. Loall for tellers on the mo- 
tion to adjourn. 

Tellers were ordered; and Messrs. Orin and 
CiemeEns were appointed. 

The House was divided; and the tellers re- 
portcd—ayes forty-nine; noes not counted. 

Mr: MORGAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 46, nays 56; as follows: 

YEAS—Messrs. Arnold, Avery, Bliss, Bonham, Bowie, 
Boyce, Burns. Jobn Cochrane, Cragin, James Craig, Curry, 
Davis of Indiana, Dowdell, Eustis, Goode, Greenwood, 
Gregg, Hawkins, Houston, Huyler, Jackson, Jewett, George 
W. Jones, Humphrey Marshall, Maynard, Miles, Millson, 
Moore, Niblack, Nichols, Pendleton, Quitman, Reagan, 
Raffin, Russell, Seales, Henry M. Shaw, William Smith, 
Stevenson, Waldron, Walton, Israel Washburn, White, 
Winslow, and Wortendyke—4b. ~ 

NAYS—M rews, Atkins, Bingham, Buftinton, 
Burlingame, wson, Ciemens, Cobb, Colfax, 
Covode, Davis of M ppi, Dawes, Dodd, Farnsworth, 
Fiorenee, Foley, Foster, Garnett, Gilman, Gooch, Good- 
wia, Grow, Thomas L. Harris, Hoard, Howard, J. Glaney 
Jones, Kelsey, Jacob M. Kunkel, Leiter, Lovej: 
son, Morgan, Morrill, Edward Joy Morris, M 
Pettit, Phelps, Phillips, Pike, Robbins, Royce 
John Sherman, Judson W. Sherman, Si 
Spinner, Stanton, James A. Stewart, Mil 
kins, Underwood, Waibridge, and Bilihu B.V 

So the House refused to adjourn. 

The question recurred on the motion that there 
be a call of the House. 

The question was taken; and the motion was 
agreed to. 


Then I take an 


I demand tellers 


I move that the House ad- 


Singleton, 
ylor, Tomp- 
ashburné—so. 


H 
i 
Í 
i 


| Sion. i 


| NETT, was called from the city by the indisposi- |! 


Messrs. Abbott, Adrain, Ahl, Anderson, Atkins, Avery, 
Barskdale, Begnett, Billinghurst, Bishop, Blair, Bocock, 
Bonham, Bowie, Boyce, Branch, Brayton, Bryan, Burnett, 
Burns, Burroughs, Campbell, Caruthers, Case, Caskie, 
Chapman, Ezra Clark, Horace F. Clark, John B. Clark, 
Clay, Clark B. Cochrane, John Cochrane, Cockerill, Co- 
mins, Corning, Cox, Cragin, Burton Craige, Crawford, 
Curry, Curtis, Damrell, Davidson, Davis of Maryland, Da- 
vis of Indiana, Davis of Mississippi, Davis of Massachn- 
setts, Dean, Dewart, Dick, Dimmick, Dowdell, Edie, Ed- 
mundson, Elliott, English, Eustis, Farnsworth, Faulkner, 
Fenton, Gartrell, Giddings, Gillis, Gilmer, Goode, Granger, 
Groesbeck, Lawrence W. Hall, Robert B. Hal, Harlan, 
J. Morrison Harris, Haskin, Hatch, Hawkins, Hickman, 
Rill, Hopkins, Horton, Houston, Hughes, Jenkins, J-Glancy 
Jones, Owen Jones, Keitt, Kellogg, Kelly, Kilgore, Knapp, 
John C. Kunkel, Lamar, Landy, Lawrence, Leach, Leidy, 
Letcher, Maclay, McKibbin, McQueen, Humphrey Mar- 
shall, Samuel S$. Marshall, Mason, Miles, Miller, Millson, 
Montgomery, Isaac N. Morris, Freeman H. Morse, Oliver 
A. Morse, Murray, Niblack, Nichols, Palmer, Parker, Pey- 
ton, Phillips, Potter, Pottle, Powell, Purviance, Quitman, 
Ready, Reagan,’ Reilly, Ricaud, Ritchie, Roberts, Russell, 
Savage. Scales, Scott, Searing, Seward, Aaron Shaw, 
Henry M. Shaw, Shorter, Robert Smith, Samuel A. Smith, |! 
Spinner, Stallworth, Stephens, William Stewart. Tal- | 
bot, Tappan, George Taylor, Thayer, Thompson, Trippe, | 
Wade, Ward, Warren, Cadwalader C. Washburn, Wat- | 
kins, Whiteley, Wilson, Wood, Woodson, Augustus R. | 
Wright, John V. Wright, and Zollicoffer. 

The SPEAKER. The doors will be closed and 
kept closed until they are ordered to be reopened. 
The names of absentees will be called for ex- 
cuses. ' | 

The Clerk proceeded to call the names of ab- į 
sentees: 

Nenemran Asporr. No excuse offered. 

Garvertt B. Aprain. No excuse offered. 

Joux A. Ant. No excuse offered. | 

T. L. Anperson. No excuse offered. 

Joux D., C. Arxins. No excuse offered. 

Wittiam J. Avery. No excuse offered. 

Wirriam Barkspate. No excuse offered. 

Henry Bennerr. No excuse offered. | 

Francis P. Brai, Jr. No excuse offered. 

Tomas S. Bocock. No excuse offered. | 

Mirenen L. Bonnam. No excuse offered. |! 

Tuomas F. Bowie. No excuse offered. | 
` Josern Burns. No excuse offered. 

Wirum W. Boyer. No excuse offered. 

Lawrence O’B. Brancu., No excuse offered. 

Wiiiiam D. Brayton. 

Mr. DURFEE stated that his colleague, Mr. 
Brayton, was called home by illness in his 
family, and moved that he be excused. 

The motion was agreed to. 

CHARLES BILLINGHURST. 

Mr. SICKLES. Mr. BiLuiyenuRsr is a mem- 
ber of the Judiciary Committee, which has leave 
to sit during the sessions of the House. 

Mr. UNDERWOOD. Does the gentleman 


| 
know that he is now engaged in the duties of that 
i 
| 


| 
| 
| 
| 
{ 
Í 


committee? i 
Mr. SICKLES. Ido not know that fact; but 
that committee has leave to sit during the ses- 


sions of the House, and the House has no knowl- |), 


i 
edge whether that committee is now in session. || 
My. MOORE. That committee is not in ses- | 


The question was taken on excusing Mr. Biu- || 
LINGHURST; and it was not agreed to. ! 
Guy M. Bryan. | 
Mr. SANDIDGE, Mr. Bryan, on leaving the | 
House a short time ago, told me that he was very | 
unwell indeed; and it is certain that that is the | 
cause of hisabsenee. Imovethat he be excused. | 
The motion was agreed to. i 


Henny C. Burnerr. | 
Mr.STEVENSON. My colleague, Mr. Bur- | 


tion of his family; and is now at one ọf the Vir- | 
ginia watering places. I move he be excused. i! 

The motion was agrced to. 

Wiriiam D. Brsnor. 

Mr. ARNOLD. My colleague, Mr. Bisnop, 
has been called home on account of ‘sickness in ‘| 
his family. I move that he be excused. i 

The motion was agreed to. | 

Stras M. Burrovcus. 

Mr. LEITER. Mr. Burroveus has paired off, | 
and gone home. | 

Mr. MORGAN. ‘ He has taken a wife, and 7 
cannot come.” [Laughter.] f 

Mr. HOARD. Heis out of the city on urgent `! 
business; and 1 move that he be excused. i 

Mr. LEITER. I suppose his pair is a proper |: 
pair. [Laughter.] i 


cused? 

Mr. HOARD. Thathe is outof the city on 
urgent business, and paired. 

The motion was agreed to. 

Lewis D. CAMPBELL. 

Mr. PENDLETON. Although my colleague 
is not here at this time, he is usually very atten- 
tive to.business; and I move that he be excused. 

‘The motion was not agreed to, 

SAMUEL CARUTHERS. 

Mr. CRAIG, of Missouri. Itis unnecessary 
for me to say to the House that my colleague is 
not able to be here. I move that he be excused. 

The motion was agreed to. 

CuarLes Case. No excuse offered. 

Henry Cuarman.. No excuse offered. 

Ezra Crank, Jr. No excuse offered. 

Horace F. Ciarx. . No excuse offered. 

. Joux B. Crank. No excuse offered. 

Joun S. Casxiz. 

Mr. GARNETT. Mr. Casxinis in attendance 
upon his sick wife, and I move he be excused. 

The motion was agreed to. 

James B. Cray. No excuse offered. 

Crark B. COCHRANE. 

Mr. COLFAX. Mr. Cocurawe has been out 
of the city for some days, having paired off with 
Mr. Cox. I move he be excused. 

The motion was not agreed to. 

Joun Cocurane. No excuse offered. 

Joseru R. CocKERILL. No excuse offered. 

Linus B. Comins. No excuse offered. ` 

Erastus Conyine. No excuse offered. 

Samuer S. Cox. No excuse offered. 

Aaron H. Crac. No excuse offered. 

Burrow Craice. No excuse offered. 

Martın J. Crawrorp. No excuse offered. 

Jasez L. M. Curry. No excuse offered. 

Samvuex, R. Curtis. Noexcuse offered. 

WILLIAM S. DAMRELL. 

Mr. BUFFINTON, I move that my colleague, 
Mr. DamreLL, be excused on account of physical 
debility. 

The motion was agreed to. 

Tuomas G. Davinson. No excuse offered. 

H. Wrxrer Davis. . 

Mr. PETTIT. I know that Mr. Davis waa 
indisposed yesterday, and although he did notas- 
sign that as a reason for his absence, 1 have no 
doubt that itis so. I move that he be excused. 

Mr. TAYLOR, of Louisiana. I would suggest 
that this is certainly rather an unusual, and, I 
should think, an injudicious proceeding; but we 
are attempting to establish a rule, and to take a 
step which will produce some result. I would sug- 
gest thatif the Sergeant-at-Arms be dispatched for 
members, and finds any one sick, as a matter of 
course he will not bring him here. We may leave 
the execution of the order to his discretion. 

Mr. PETTIT. I withdraw the motion. 

Joun G. Davis. No excuse offered. 

Reuben Davis. No excuse offered. 

Tinotiry Davis. 

Mr. BURLINGAME. My colleague has been 
ill for several days past. Although he was here 


j this morning, he was not able to remain here all 


the day, and I move that he be excused. 

The question was taken; and Mr. Davis, of 
Massachusetts, was excused. 

Stoney Dray. $ x 

Mr. OLIN. Mr. Dean was here this morning; 
but in consequence of the injury which he re- 
cently received by being thrown from his carriage,. 
he was obliged to return to his home. I move that 
he be excused. 

The motion was agreed to. 

Winiiam L. Dewarr. 

Mr. FLORENCE. My colleague was very ill 
yesterday, and was scarcely able to get to the 
House. I presume that he is also ill to-day. I 
move that he be excused. 

Fhe SPEAKER. The Chair will state that to- 
day one of the colleagues of Mr. Dewarr stated 
that he was detained from the House in conse- 
quence of indisposition. 

Mr. SINGLETON, Mr. Dewarris not in the 
city. Ele was called to Baltimore last evening by 
a dispatch announcing that it was necessary for 
him to go there. 

The question was taken; and Mr. Dewarr was 
excused. 

Mr. SMITH, of Virginia. I move to suspend 
all further proceedings under the call. 
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The question was taken on Mr. Smri’s mo- | 
tion, and it was disagreed to, 

So the Fouse refused to suspend the proceed- 
ings under the call. 

Jons Drex. 

Mr. GROW. I desire to say that my col- 
league’s health has been very poor for some time. 
I suppose that every one about the House knows 
the condition of his health, and I move that he 
be excused. 

The question was taken; and Mr. Dick was 
excused 

Win.iram H. Dim™ick. 

Mr. FLORENCE. My colleague, Mr. Dım- 
mick, has just risen from a sick bed. He has 
been here but a few days, and bears upon his per- 
son the evidences of indisposition. I move that 
he be excused. 

The question was taken; and Mr, Dinmick was 
excused. 

James F. DowpeLL. No excuse offered. 

Joux R. Enw. No excuse offered. 

Heyry A. Eymunpson. No excuse offered. 

Jons M. Exssorr. No excuse offered, i 

Wirum H. Enersn. No excuse offered. 

Grorcer Eustis. No excuse offered. 

Joux F. Fannsworri. No excuse offered. 

Cranes J. Fautxner. No excuse oftered |! 

Revsen E. Fenron. No excuse offered. i 

Luciws J. Garrrett. No excuse offered. 

Josnva R. GIDDINGS. 

Mr. BINGHAM. I wish to say that my col- 
league, Mr. G:pprves, has left for his home in 
Obio on account of his own indisposition and that 
of his family. I move that he be excused. 

The question was taken, and Mr. Ginpines 
was excused. 

James L. Gurus. 

Joux A. GILMER. 

Amos P. GRANGER. 

WiLLram S. GROESBECK. 

Wiriiam O. Gooner. 

Mr. GARNETT. Imove that my colleague 
be excused. The condition of his health is so 
well known to the House that I need say nothing 
aboutit. Heis unable to attend. | 

The question was taken; and Mr. Goope was 
excused. i 

Lawrence W. Harr. No excuse offered. i 

Rogert B. Harr. No excuse offered. 

Aarow HARLAN. | 

i 
| 
i 


No excuse offered. 
No excuse offered. 
No excuse offered. 
No excuse offered. 


Mr. BINGHAM. My colleague has left for 
his home on account of indisposition. I move 
that he be excused. 

The question was taken; and Mr, FIARLAN was 
Steed, | 

J. Morrison Harris. No excuse offered. '| 

i 
j 
| 
i 


Joun B. Waskix. No excuse offered. 

Israr T. Haren. No excuse offered. | 

Groner S. Hawsiws. No excuse offered. i 

Joun Hickman. i 

Mr. FLORENCE. My colleague has been |: 
compelled to leave the city in consequence of in- |: 
disposition. He has been very ill for several days | 
past, and I suppose he will not return this ses- į. 
sion; and certainly not unless be convalesces very |i 
much. 1 move that he be excused. 

Mr. SMITH, of Virginia. Jam very sorry to 
see that the Pennsylvania delegation is in such a 
bad condition. [Laughter.} 

The question was taken; and Mr. Hicrman |! 
was excused. |: 

Josnva Eher. No excuse offered. 

Georce W. Hopkiys. 

Mr. JONES, of Tennessee. Judge Horxins | 
is in very delicate health. I think he ought tu be |! 
excused; and I move that he be excused. i 

T'he question was taken; and Mr. Hopgixs was | 
excused. 

VALENTINE B. Horron. 


No excuse offered. 


Grorcr S. Housrox. No excuse offered. 
James Huees. No cxcuse offered. 


ALBERT G. Jeyuins. No excuse offered. 

J. Guaxcy Jéxns. No excuse offered, 
Owex Fo No excuse offered, 
Lawrence M. Kermt. No excuse offered. 
Wiuam Ketrocce, No excuse offered. 
Joux Ketiy. No excuse offered. 

Davip Kirgore. No excuse offered. 
Cnacxcsy L. Kwapp. No excuse offered. 
Joux C. Kenger. No excuse offered. 
Lucius Q. ©. Lamar. 


for a weck er ten days past. He was here fora ii 


i agreed to. 


| ought to be excused. 


|i Hetle while yesterday. He hasbeen having chills | 
i; every other day, and the condition of his health 
i; is sach that he is not able to be out on such a day 
: as this, and J move that he be excused. 


The question was taken; and Mr. Lamar was 
excused. 

James Lanpy. No excuse offered. 

Wiurtiam Lawrence. No excuse offered. 

DeWirt C, Leacu. 

Mr. WALBRIDGE. I wish to say,in behalf 
of my colleague, Mr. Leacn, that he has been for 
several days in feeble health, and left the Ilouse 
an houranda half agoin consequence of increased 
indisposition. 

The question was taken; and Mr. Leacu was 
excused. : 


Mr. FLORENCE. My attention was diverted | 


at the moment the name of my colleague, Mr. 
KrxxeL, was called. I am authorized by that 
gentleman to say—and he is within sight and 
hearing—(Mr. Kunxer was in the gallery )—that 
he understood that the Elouse had adjourned. He 
was on his way to the Housc; but hearing that it 
had adjourned he turned away. I move you that 
he be excused. : 

The question was taken; but, before the result 
Was announced , 

Mr. FLORENCE said: I ask for a division 
upon my motion, if I am entitled to it. 

The SPEAKER. The gentleman is entitled 
to it. 

Mr. FLORENCE. I consider the excuse I 
have offered for my colleaguea good one. Gen- 
tlemen have evidence of Mr. Kgnxuv’s disposi- 


tion to be here, and I want to sce how many just ! 


men there are in the House. [Laughter.] 

The SPEAKER. The Chair is of opinion that 
it is not in order to debate the excuse. 

Mr. FLORENCE, | I concur in that opinion. 

The House divided on Mr. FLorence’s motion, 
and there were—ayes 11, noes 49. 

So Mr. Kuyxen, of Pennsylvania, was not ex- 
cused. . 

Mr. MOORE. Is it in order to move that 
gentlemen who are within hearing be admitted ? 
[Loud cries of “ Not? “ Not] 

The SPEAKER. he Chair thinks that the 
motion would not be in order. 

Paci Ley. No excuse offered. 

Joux Lercuer. No excuse offered. 

Winistam B. Mactay. No excuse offered. 

Joseren C. McKinsry. No exsuse offered. 

Jous MeQures. No excuse offered. 

Humrnrer MarsuarL. No excuse offered. 

Samerz S. Marsuart. No excuse offered. 

Jons C. Mason. No excuse offered. 

W., Porcner Mires. No excuse offered. 

Josera Mimuer. No excuse offered, 

Joux S. Minitsox. No excuse offered. 

Wirrras MONTGOMERY. 

Mr. TAYLOR, of Louisiana. I move thatMr. 
Moxrcoxery be excused, on the presumption that 
he isunwell. [tseemsto me that mostofthe Penn- 
sylvania delegation are in bad health, and I think 
it isa fair presumption that he is detained from 
that cause, as his appearance has been exceed- 
ingly feeble during the whole session, [Laugh- 
ter.] 

Mr. CLEME: 


NS. To my certain knowledge, 


reëleetion to Congress. [Renewed langhter.] 
‘Ti neatic tas taken: and Mr. Moyxrcom- 
The question was taken; and Mr. Monrcom 


| ERY was not excused. 


Isaac N. Morris. No excuse offered. 

yer A. Morse. No excuse offered. 

ax H. Morse. 

GILMAN. My colleague has been of late 
sh indisposed, and I move that he be excused. 
The question was taken; and the motion was 


Aamrose S. Merray. No excuse offered. 
Waira E. Nise No excuse offered. 
i mas H. Nicrons. No excuse offered. 


vo excuse offered. 
No excuse offered. 


W. PALMER. 
Sameer O. Perrox. 
Jous W. Panzer. No excuse offered. 
Hexry M. Pms. No excuse offered. 
Joux F. Porter. No excuse offered. 

Emory B. Porre. No excuse offered. 
Pa Powrri. No excuse offered. 
Ss: A. Poryiancr. 
Mr. FLORENCE. Mr. Speaker, my colleague 
He is absent for the same 
reason I have stated in the case of my other col- 


Mr. Moxreomenry is athome clectionecring fora i 


league, [Mr. Kunxex.] He was coming here, 
: when he was stopped by the announcement that 
| the House was adjourned. He is here now. I 
| move that he be excused. 

' The question was taken; and the motion was 
l: agreed to. 

| Jons A Quran. ; 

| Mr, SINGLETON, General Quirman has 
| been here all day, and only went away a short 
time ago. He was so unwell that it was impos- 
sible for him to remain longer. I move that he 
be excused. 

The question was taken; and the motion was 
agreed to. à i 
Cnarres READY. 
| Jonn H. REAGAN. 
WaiLson REILLY. 

Mr. WHITE. My colleague has been called 
home by indisposition in his family. I move that 
he be excused. 

The question was taken; and the motion was 
agreed to. 
| Janes B. Ricavup. 
1 Davin Rivenre. 

Mr. TOMPKINS. The gentleman, I know, 

ras been indisposed, and I move that he be ex- 
cused. Ido not know whether his sickness is 
that which affects the other members from Penn- 
i sylvania. 
Mr. FLORENCE. The members from Penn- 
‘| sylvania | have moved be excused ought to be 
xcused for the reason that they were not here 
l because of a providential dispensation. 

The SPEAKER. The Chair is of the opinion 
that the question is not debatable, and in that 
decision the gentleman has concurred. 

Mr. FLORENCE. I submit that it is not in 

i order to reflect upon the reasons that gentlemen 
‘have given for the absence of their colleagues. 

The SPEAKER. The Chair sustains the point 
of order. 

The question was taken; and the motion was 
-agrecd to. 

Anruony E. ROBERTS. 
Winiiam F. RUSSELL. 
| Jonn H. Savacn. 

| Mr. JONES, of Tennessee. My colleague has 
| been unwell for several days past. [do not rec- 
ollect to have seen him here, and T suppose that 
| his absence has been occasioned by indisposition. 

Mr. GROW. He has been here. ` 

Mr. LEITER. 1 know that Mr. Savace is 
indisposed, and I move that he be excused. 

The question was taken; and the motion was 
agreed to. 

Aurrep M. Scares. 
| Cranes L. Scorr. 
i Mr. SMITH, of Virginia. Mr. Scorr’s wife 
i has been confined to her room for two months, 
land still lingers on, though convalescing. I have 
! no doubt he has, as he ought to have done, gone 
nome to look after her. I move that he be ex- 
cused. 

The question was taken; and the motion was 
“agreed to, 

' JOHN A. BEARING. 
io James L. Sewann. 
| Mr. FARNSWORTEL. It is known that the 
|: gentleman from Georgia is too unwell to be here. 

Mir. JACKSON. My colleazue ig and has 
i been unwell. He has been suffering from the 
‘same disease as the gentleman from Mississippi, 
'{Mr. Lamar] He came here yesterday for the 
i first. I think that he is too much indisposed to 
be here, and therefore move that he be excused. 

The question was taken; and the motion was 
;i agreed to. A 
© “Aaron Suaw. No excuse offered. 

Hexar M. Suaw. No excuse offered. 

i Eur S. SHORTER. . 

| Mr. MOORE. Mr. Sworrer was in his seat 
till a late hour to-day. He mentioned to me this 

> morning that he was unwell. He was very un- 

: well last night. . 

Mr. LEITER. I met the gentleman in the 
Committee on Indian Affairs this morning, and he 
` looked, I think, as well as usual. f 
© Mr. MOORE. I presume my colleague is un- 

well. He was unwell last night, and so told me 
; this morning. | T move that he be excused. 

The question was taken; and the motion was 
disagreed to. 

ROBERT SMITH. 

Saucer A. SMTH. 


i 
| 
| 


No excuse offered. 
No excuse offered. 


No excuse offered. 


No excuse offered. 
No excuse offered. 


No excuse offeretl. 


No excuse offered. 


i No excuse offered. 
I No excuse offered. 
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James A. STALLYORTH. 

Mr. SANDIDGE. I know that Mr. Srati- 
wort is unwell and unable to be here, and I 
therefore move that he be excused. 

The question was taken; and the motion was 
agreed to. 

ALEXANDER H. STEPHENS. 

Mr. STEVENSON. The condition of Mr. 
Srernens is known toeverybody. He was com- 
pelled to leave the Hall from indisposition, and I 
move that he be excused. 

The question was taken; and the motion was 
agreed to. 

WILLIAM STEWART. 

Mr. COVODE. 


No excuse offered. 
I wish to state that my col- 


league is in perfect good health, and in order to pre- | 


serve his health, I presume he has gone to dinner. 

Axupert G. Tarpor. No excuse offered. 

Mason W. Tarpan. No excuse offered. 

Georce Tayor. No excuse offered 

Ext Tuaver. No excuse offered. 

Joun Tuompson. 

Mr. MORGAN. My colleague has been called 
home by the illness of his daughter. I move that 
he be excused. 

The question was taken; and Mr. Tnompson 
was excused, 

Ropert P. Triers. No excuse offered. 

Epwarp Wane. No excuse offered 

Erwan Warp. No excuse offered. 

Epwarp A. WARREN. 


Mr. GREENWOOD. My colleague left the | 


city some weeks ago, for the purpose of attend- 
ing the sick bed of his mother, and he did not ex- 
pect to return this session. Fle paired off for two 
weeks with the gentleman from Pennsylvania, 
[Mr. Montrcomery.] pea pair ended, I believe, 
yesterday; and | have paired him off from yester- 
day with the gentleman from Ohio, (Mr. Giv- 
DINGS. ] 


The question was taken; and Mr. WARREN | 


was excused. 
CADWALADER C. WASHBURN. 
fered. 
ArserT G. Warkins. No excuse offered. 
Winuiam G. WmreLry. No excuse offered. 
James Witson. No excuse offered. 
Joux M. Woon. No excuse offered. 
Samus, H. Woonson. No excuse offered. 
Augustus R, Wricnr. No excuse offered. 
Joux V. Wreicur. No excuse offered. 
Fenix K. Zonnicorren. No excuse offered. 
Mr. SHERMAN, of Ohio. Jam requested to 
say that Mr. Wape remained in the Lfouse till 


No excuse of- 


afier the last roll call on the motion to adjourn; | 
and that he went off, on being informed that the | 


House had adjourned; he came back immediately 
and has been in the gallery ever since. I move 
that he be excused, 


Mr. MORGAN. Iam sorry, indeed, that so 


old a member should not have known enough to | 


know when the Honse adjourns. 

Mr. SMITH, of Virginta. Members ought to 
know that, under the parliamentary law, itis the 
duty of members to remain in their seats tit the 


House has adjourned, and till after the Speaker | 


has passed out gracefully. (Laughter. 

The SPEAKER. 
proper time. 

The qu@tion was taken; and Mr. Wane was 
not excused. 

Mr, CLEMENS. I move that the Sergeant-at- 
Arms be instructed to take into custody the ab- 


sent members who have not been excused, and to | 


bring them before the bar of the House. 
e Mr. LEITER. I ask for the reading of the 
rule on the subject. 


The SPEAKER. The rule on the subject is | 


this: 

«62. Upon the eall of the House, the names of the mem- 
bers shal! be called over by the Clerk, and the absentecs 
noted 3 after which the names of the absentees shall i 


be called over; the doors shall then be shut, and those for į 
nt exeuses are made, may, by 


whom no excuse or insullic 
order of those present, if fificen in number, be taken into 
custody as they appear, or may be sent for and taken into 
custody, wherever to be tound, by special messengers to be 
appointed for that purpose.’? 


Mr. GOODWIN. 
Mr. Benner called. 
left the Hall, and { know that he left, complaining 


of a severe headache. I move that he be excused. } 


The question was taken; and Mr. bennett was 
excused. 


The Chair would like to call | 
the attention of the House to that rule at the | 


I did not hear the name of | 
I was by Iris side when he | 


THE CONGRESSIONAL GLOBE. E 


Mr. SINGLETON. Will it be proper for this 
House toadjourn, and allow thesegentlemen to be 


taken into custody, and dealt with when we meet | 


again? . 
The SPEAKER. The motion to adjourn is not 
in order. 
The question was taken on Mr. CLEMENS’S 
motion; and it was agreed to. 
Mr. FLORENCE. I beg to ask the consent of 
the House to absent myself at this time for a lim- 


ited period—three hours, or so. Ihave an engage- | 


ment of some importance. I am sure that, while 
there is no practical good in remaining here, no 
gentleman will withhold from me his consent to 
leave. Lask it in good faith; and I trust leave of 
absence will be granted to me. 


Mr. HARRIS, of llliniois. I hope the gentle- | 


man from Pennsylvania will inform the House 
what is the character of his engagement? 

Mr. FLORENCE. Iwill when I return. 

Mr. FOSTER, Ifthe gentleman’s object is to 
visit the sick members of the Pennsylvania dele- 
gation, | hope he will be allowed to go. [Much 
laughter. ] 

Mr. FLORENCE. I will say, in all candor, 
that it is not for that purpose. I trust-sincerely 
that my colleague [Mr. Wuite] and myself will 
be granted leave of absence for three hours. We 
have been very faithful in our attendance here; 
and there are reasons why we desire to be absent 
now. 


Mr. MORGAN. I wish to know if the gen- 


tleman desires leave of absence for the rest of the į 


session? 

The SPEAKER. No; only for three hours. 

Mr. FLORENCE. The request is made in 
good faith; and I trust sincerely that it will be 
granted, 

The question was taken; and leave of absence 
was notgranted to Mr. Frornenceand Mr. W nite. 

Mr. GROW. I presume ‘that, if my colleague 
had asked leave of absence four or five weeks ago, 
jt would have been granted. [Laughter.] 

Mr. FLORENCE. Respect for the House 
prompted me to make the request. I can absent 
myself if 1 choose, and subject myself to penal- 
ties. Every one knows that] am as faithful in 
my attendance here as any geneman upon the 
floor. I have made this request in good faith; and 
I say again, that I hope the House will extend this 
courtesy to me. I do not desire to violate the de- 
corum orrules of the House, or to pursue any other 
course than that which a gentleman ought to pur- 
sue. Lask that this privilege may be extended 
to myself and my colleague, for reasons satisfac- 
tory to ourselves. 

The SPEAKER. The gentleman renews his 
request, he says, in good faith. 

Mr. GROW. My colleague’s company is so 
desirable that I hope he will not be excused. 

Mr. FOSTER. | should be gratified if the gen- 
tleman would inform the House how he proposes 
to get out of it without its leave. 

Mr. MOORE. My colleague, Mr. Cops, an- 
swered to his name, but the doors were closed 
while he was out. I move that he be allowed to 
come In. 

Mr. COBB, (in the gallery.) Ido not want to 
come in. [Laughter.]} 

The SPEAKER. The Doorkecper will pre- 
serve order in the galleries. [Great laughter-] 

Mr. CHAFFEE, 
teresting occasion, I would like to bring up the 
case of Mr. Wape. He has been a little singular 
in his movements of late, and I understand that 


about a week since his family became exceedingly | 


alarmed. About that time he was found in the 
vicinity of,and I believe at, the Government Asy- 
lum, and I understand that since that time he has 
been a little erratic in his movements, 
ter. . 

Mr. BINGHAM. 
me to ask him a question? 

Mr. CHAFFEE. . Certainly. 

Mr. BINGHAM. I would like to know in 
whose company my colleague was found at the 
Lunatic Asylum? {Laughter.] 

Mr. CHAFFEE. Never mind that. Onac- 
count of the gentleman’s peculiarities, I think he 
ought to be excused. 

Mr. GROW. I would like to inquire if any of 
these symptoms were noticed before the Medical 
Convention met here. {Laughter.] 

Mr. CHAFFEE, 


If it is in order on this In- į 


{Laugh- |i 


Will the gentleman allow | 


Į was not in the city at the p 


time the convention met, and therefore do not 
know. 

The Sergeant-at-Arms appeared at the bar, and 
announced that, in obedience to the order of the 
House, Messrs. Morris of Illinois, PURVIANCE, 
Kunxen of Pennsylvania, Srewart of Penn- 
sylvania, Witson, and Cracin, were present 
within the bar of the House. 

The SPEAKER. Mr. Morris, of Illinois, you 
have been arrested and brought to the bar of the 
House, on account of absenting yourself from its 
sittings without the permission of the House. 
Have you any excuse to offer for that absence ? 

Mr. MORRIS, of Illinois. f have not been 
absent from the sittings of the House for a single 
i day. I was here to-day before the hour of eleven 
this morning, and remained until between half 
past three and four o’clock. But I had important 
businessin another place, and I had to go to attend 
toit. When I leftthe House, I supposed that it 
would adjourn immediately; and I understood 
afterwards that it had adjourned. I will remark 
further that I returned to the House voluntarily, 
and have been waiting some time to get in. l 
came back as soon as | found that the House had 
not adjourned; and now, out of one hundred and 
thirty absentees, I have the pleasure of knowing 
I am the first at my post. 

Mr. GROW. I move that the gentleman be 
discharged, on the payment of fees. 

Mr. SMITH, of Virginia. Idesire the House 
to understand that this is a fair case upon which 
to make up its judgment. If Mr. Morris is to 
' be discharged, of course there is no use in pro- 
| ceeding further. The gentleman says he was 
absent on business, when he should have been 
in attendance here. The very object of this pro- 
ceeeding, unpleasant as it is in many respects, is 
to secure a quorum in Committee of the Whole; 
and, under the circumstances, I simply call the 
attention of the House to these facts. 

Mr. CLEMENS. Ina parliamentary sense, I 
| cannot see how members can have business any- 
where except in this Hall while the House is in 
: session; and therefore the excuse rendered by the 
; member from Illinois is, in my opinion, unaccept- 
able. If the House discharge him merely on the 
payment of his fees, we will fail in accomplishing 
the object which I have had in view in this move- 
: ment, and that is to secure a greater efficiency in 
the attendance of members of the House, to exe- 
cute the joint resolution to adjourn on the 7th of 
June next, and to still further carry out the action 
of this House inagreeing to meet at eleven o’clock. 
| Why, sir, it has been apparent to all of us, that 
since the resolution has passed for the daily meet- 
ings at eleven o’clock, a. m., we have cach day 
been without a quorum after three o’clock. My 
object in taking the part I have done to-day, has 
been to secure the codperation of my fellow-mem- 
- bers in the discharge of my duty. 

Mr. FLORENCE. Is the question debatable ? 

The SPEAKER. The Chair thinks the ques- 
tion is debatable. 

Mr. CLEMENS. 
fined. 

The SPEAKER. The payment of fees is the 
greatest fine that has been exacted. 

Mr. CLEMENS, What are they? 

The SPEAKER. Two dollars. 

Mr. SMITH, of Virginia. I thought the mem- 
ber was to be discharged unconditionally. I hope 
the suggestion of the Chair will be concurred in. 

The question was taken; and the motion was 
agreed to, 

The Sergeant-at-Arms appeared at the bar, and 
‘ announced, in obedience to the order of the House, 
: he had within the bar Messrs. Graneer, READY, 
> Wane, and Parmer. 

The SPEAKER. Mr. Craciy, you have been 
arrested, and brought to the bar of the House, 
in consequence of your absenting yourself from 
i the sittings of the House without its permission. 
! What reason have you to give for your absence? 
Mr. CRAGIN. A shorttime after five o’clock 
' this afternoon, I sent a page to the Clerk’s desk, 
| and he returned me the answer that the House 
ji had agreed to adjourn. Supposing that honor- 
l able men would remain in the same mind ten 
i: minutes, I thought that I would go home and get 

my dinner. 
Mr.GROW. Is not there a rule of the House 
i that no persons shall be abont the Clerk’s desk 
during tue cali of the yeas and nays. 


I move that the member be 


t 
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Mr. GROW. I move that the gentleman be 
discharged, on the payment of fees. 

The question was taken; and the motion was 
agreed to. 

Mr, FLORENCE. 


attendance here for the next three or four hours. 


I trust that that courtesy wili be extended to me. | 
The gentleman from Penn- |; 


The SPEAKER. 
sylvania desires to be absent fortwo or three hours, 
to fullfil an engagement. 


Mr. HARRIS, of Illinois. X object. 


The SPEAKER The Chair will put the ques- ! 


tion to the House. 
The question was taken; and the motion was 
agreed to. 

Mr. HARRIS, of Ilinois. 
be excused from attendance. 
The SPEAKER. For two or three hours? 

Mr. HARRIS, of Ilinois. No, sir; that will 
notanswer my purpose. 
attendance during this sitting. 

The question was taken; and the motion was 
agreed to. 


Task that I may 


“Mr. MOORE asked to be excused; but subse- | 


quently withdrew the motion, 


TheSPEAKER. Mr. Winson, of Indiana, you 


have been arrested and brought to the bar of the |; 


Youse for absenting yourself from its sittings 
without its permission. What reason have you 
to submit for your absence ? 

Mr. WILSON. 1 remained here up to the 
usual hour of adjournment, and then went bome 
to answer some letters which could no longer be 
delayed. They were letters in which my con- 


stituents were interested. So soon as I heard that : 


there was a call of the House, I came here. 
Mr. LEITER. 


agreed to. 


Dr m 
The SPEAKER. Mr. Srewanr, of Pennsyl- | 
vania, you have been arrested and brought to the | 


bar of the House in consequence of having ab- 


sented yourself from its sittings without its per- | 


mission, What reason have you to assign for 
our absence? 

Mr. STEWAL., of Pennsylvania. A friend 
of mine came here from the district which F rep- 
resent, and his business here required my pres- 
ence with him. I paired off with the gentleman 
from Mississippi, (Mr. Dayrs,] to be absent for 
a short time, 
that there had been a call of the House. 1 meant 


no disrespect to the House by my absence from ' 


its sittings. 

Mr. CLEMENS. I move that the gentleman 
be discharged from custody on the payment of 
fees. 


The question was taken; and the motion was. 


agreed to. 

The SPEAKER. Mr. Purvrancr, of Penn- 
sylvania, you have been arrested and brought to 
the bar of the Flouse for being al 


have you to assign for your absence? 
Mr. PURVIANCE. [believe that I have not 
been absent a single day during this session, but 


a portion of this day, and abouta week, when I` 


went home to attend the funeral of my mother. 
This afternoon, after four o’clock, Twas absent 
a short time from the Fouse. When f was re- 
turning, I met some members in the rotunda 
of the old Capitol, and they informed me thatthe 
House had adjourned. I then went back to my 
boarding-house. Ifit had not been for that mis- 
information, 1 would have been here in my seat, 
as usual. 

Mr. WINSLOW. 
culiar character of the gentleman's 
that he be discharged from custody on the pay- 
ment of foes. [Laughter.] 

Mr. PURVIANCE. 

ether. 

The question was taken on Mr. WixsLow’s 
motion, and it was agreed to. 
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In consideration of the pe- 


EAKER. The rule applies to members. | 


Task that I may be ex- |! 
cused, with my colleague, [Mr. Wuire,] from: 


Lask to be excused from |! 


I move that the gentleman be | 
discharged from custody on paymeut of the fees. ;| 

The question was taken; and the motion was | 
i) Mr, READY. f have been in session with my || 
ii committee from ten o’clock till half past four, ; 


Lrcturned to the House, and found |: : 
Hand the first I knew of the House being in ses- i 


sent from its: 
sittings without its permission. What reason | 


excuse, L move | 


I ask to be excused alto- ; 


ASHINGTON, D. C. 


MONDAY, MAY 17, 1858. 


The SPEAKER. Mr. KusgeL, of Pennsy!- 
vania. You have been arrested and brought to 


! without its permission. What reason have you 
| to assign for that absence? . 

Mr. KUNKEL, of Pennsylvania, 
committee at ten o’clock this morning; shorly 
after four o’clock this afternoon I went home with 
my colleague. ‘The bills upon the Private Calen- 
dar were almost all objected to; and a motion to 


I was in 


sion would be carried. On my return, I meta 
from the House, who informed me that the House 

| had adjourned. 

Mr. BINGHAM. I move that the gentleman 

| be discharged on the payment of fees. 

| ‘The question was taken; and the motion was 

! agreed to. 

| Mr. Graxcer being at the bar of the House— 

| The SPEAKER. “Mr. Grawcer, you have 

| 


been arrested and brought before the bar of the 
| House for having absénted yourself from the sit- 


|. tings of the House, without the permission of the į 


l What reason have you to assign for 
| your absence? 
|” Mr. GRANG I have but little excuse to 
| make. I wasa little unwell, but L will not offer 
| that as an excuse. 
i teas and I repented, and came backs and now i 
i throw myself on the mercy of the court. [Laugh- 
ter. 

Mr. STANTON. I desire to state that I lately 
‘| visited the gentleman from 
him in bed; and I am very well satisfied that his 


PD 
Mite. 


i 

| 

l} 

t 

ji u 

ji Fouse. 
| 

| 

| 

i 


discharged on payment of fees. 
The question was taken; and Mr. GRANGER was 
discharged. 


The SPEATCER. Mr. Reapy. 


When the committee adjourned, I stepped out, 


i| promptly answered in the affirmative. Myr 


1i gotten some keys in my desk, which it was im- 
portant for me to have. I returned here for them, 


y 
L 


sion, was when I was met at the door by the 
i! Doorkeeper. 
| Mr. SICK LES. Tmove that the gentleman be 
ij: excused. 
| “Mr. MORGAN. I move that he be excased 
on the payment of costs. 

Mr. GROW. 
i! see says that he Jeft he 
i bers of his family was sick, I would be in favor 

of excusing him. 


i sole reason. 
| The question was taken; and Mr. Reapy was 
“excused on the payment of fees 
| ‘Phe SPEAKER, . Wane, of Ohio. 
Mr. WADE. Mr. Speaker, iam pleased tos 
at my services in this House are becoming 
ter appreciated. Iwas here all the day doing ¢ 
_ my power for the good of the country ,as itho 
| E went out for a moment to dinner, and w 
turning, when } met my colleag Mr. NICHOLS, 
ou the steps of the rotunda. La 
Tlouse had adjourned and he said it bad; and 


to my lodging—but, after a while, I found there 
was a more eh ui cating on me. 

| Mr. CLEMENS. I move that the 
+ be discharged on the payment of fees. 
| The question was laken; and the motion was 
|: agreed to. 

‘| “phe SPEAKER. Mr. Parmer, of New York. 


ii) Mr, PALMER. I am pleased to see such; 


the bar of the House for absence from its sittings | 


i 
i 
t 
i 
i 
l 
| 
| 
1 
i 
i 
i 
|i 
i adjourn was made which J was under the impres- ij 
ii 
H : p aca | 
| number of gentlemen in the old Capitol, coniing | 
| 
| 


1 went down to get a cup of i 


w York, and found ! 


health is such that he ought not to remain here / 
daring long sessions; L therefore move that he be ; 


anda member of my family being indisposed, I | 
thought I had better go home to see how that ii 
‘i member was coming on, and to get a little re- | 
‘| freshment. While there, f met with the chairman į 
| of my committee and another gentleman, and í; 
asked if the [louse had adjourned. One of them : 


turning here, was wholly accidental. I had for- : 


Ifthe gentleman from Tennes- ; 
beeause one of the mem- , 


| Mr READY. I will not say that that was the = 


sed him if the | 


thereupon I turned around avd went back again i 


‘| praiseworthy determination on the part of gentle- 


i! men around me to enforce the attendance of mem- 
bers; but, for mysclf, 1 will say, that since I took 
my seat here, on the Tth of December, I have not 
been absent from the House one day. Sick or 
well, I have been in my seat. To-day when the 
| usual hour for dinner arrived, apprehending a 
Í long session, and not being able to remain here 
| tillsix o’clock without refreshment, I went down 
| to dinner, and when I came back I found the 
i| doors closed. - 
HO Mr. BLISS. I move that the gentleman be 
:| discharged on the payment of fees. 

| Mr. KUNKEL, of Maryland, (at twenty-eight 
‘| minutes past six o’clock, p. m.) E move that the 
|| House do now adjourn. ; 

i| Mr. GROW. lthoughtit was understood that 
!! we should go through with the call. 

Mr. LEITER. I appeal to the gentleman to 
withdraw that motion. In fairness to those gen- 
tlemen who have been brought here, let us execute 
the order in good faith. 

Mr. KUNKEL, of Maryland. 
motion. A 

The SPEAKER. Mr. Davis, of Towa. 

i Mr. DAVIS, of Lowa. Tanswered to my name 
| when I was calied, and have not been out of the 
| Hall since. 

| The SPEAKER. Then the Chair owes the 
| gentleman from lowa an apology for calling on 
ikim. Hisname was returned by the Sergeant-at- 
| Arms. The gentleman’s nameis recorded as being 
| resent, 

| Mr. KUNKEL, of Maryland, (at half past six 
! o'clock.) I now renew the motion to adjourn. 
| The motion was not agreed to, 

| Mr. LEITER. Would it be in order now to 
| have the sick-list of the Pennsylvanians read? 
| 

i 

| 

| 

| 

i 

| 

i 

i 

| 


I withdraw the 


The SPEAKER. The Chair has great doubts 
on the subject, [Laughter.] 

Mr. KELSEY. Would it be in order to call 
up the resolutions reported by the Committee on 
Foreign Affairs, in relation to the Clayton-Bul- 
wer treaty at this time? [Laughter.] 

The SPEAKER. Itis hardly in order, as there 
is no quorum present, 

Mr. SHERMAN, of Obio. Task the consent 
of the House to offer the following resolution: 

Resoived, That the absentees from the House on the last 
vote by yeasand nays before adjournment be entered upon 
the Journal and re al in the Globe. 

Mr. KELSEY. The Chair cannot entertain . 
the resolution, as there is no quorum present. 
| Mr. MOORE. I move to lay the resolution on 
the table. 

The SPEAKER. The resolution has not been 
‘| received. 

| Mr. SHERMAN, of Ohio. My resolution 
|, docs not refer to this proceeding, but to the pro- 
i ceedings of the earlier part of the session. 

1) Mr. COLFAX. L rise to a question of order, 
e ig no quorum here for the transaction of 
HSS 


€ 


ie SPEAKER. The Chairis of opihion that 
the resolution is not in order, inasmuch as there 
is no quorum here, and the House is engaged in 
the call, 

‘The Serzeant-at-Arms appeared at the bar, and 
anounced that, in pursuance of the order of the 
House, Mr. Case, of Indiana, was within. the 


r. Casp, you have been 
‘the House for 


ook 


1t to the bag 


: Committee of the Whole. 
. get my dinner, and when I came back I found 
p the doors closed. A man has to cat in Washing- 
| ton as everywhere else. [Lavghter.} 
: Mr. LEVPTER. After the excuse which the gen- 
+ tleman has given, I move that he be discharged 
‘on the payment of fees. 
|} The motion was agreed to. 
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_Mr. STANTON. Suppose the House should 
adjourn now: would the residue of the order of 
the Elouse be executed to-morrow? 

The SPEAKER. The Chair will consider that 
question for a moment. 

The Sergeant-at-Arms appeared, and announced 
that, in obedience to the order of the House, 
Messrs. Arxins, SHaw of North Carolina, and 
'TaLsor, were now within the bar of the House. 

The SPEAKER. Mr. Targor, you have been 
arrested and brought to the bar of the House for 
having absented yourself from its sittings with- 
out the permission of the House. What excuse 
have you to offer for your absence? 

Mr. TALBOT. I have very little excuse to 
offer, except that I thought the House was in the 
act of adjourning when I left. 

Mr. UNDERWOOD. I move that my friend 
and colleague be discharged on the payment of 
the fees, 

The motion was agreed to. 

The SPEAKER. Mr. Saaw, of North Car- 
olina, what excuse have you to offer for your 
absence? 

Mr. SHAW, of North Carolina. I have only 
to say that I remained here until five o’clock. 
The vote had then been taken on the adjourn- 
ment, and I was informed by one of the pages on 
the floor that there was a majority in favor of the 
adjournment. Being somewhat anxious to get 
my dinner, I withdrew before the result of the 
vote was announced by the Chair. That is all 
the excuse I have to offer, 

Mr. TAYLOR, of Louisiana. Inasmuch as 
the gentleman from North Carolina has given an 
excuse that has been approved of by the House 
before, I will move that he be discharged upon 
the payment of the fees. (Lauglfter.] 

The motion was agreed to. 

The SPEAKER. Mr. Arktys, what excuse 
have you to render for your absence ? 

Mr. ATKINS. Mr. Speaker, I have exactly 
the same excuse that was rendered by my friend 
from North Carolina, (Mr. Suaw.] T thought 
the House was about to adjourn. My excuse is 
not quite as good as his, as he left a little later 
than I did. [left after answering to my name. 
I supposed the ELouse would adjourn, as it had 
been in session for five or six hours.” 1 had also 
the same excuse which the gentleman from North 
Carolina had—an empty stomach. [Laughter.] 

Mr. MAYNARD. IJ hope the House will ex- 
tend the same tender consideration to my col- 
league that it has extended to others. (Laughter. 
I move that he be discharged from custody upon 
the payment of the fees. 

The motion was agreed to. 

Mr. MOORE, I move that the Doorkceper 
admit my colleague, Mr. Cons. He was here 
during the call, and his name is recorded. 

Mr. JONES, of Tennessee, 
door, and can come in if he desires. 
knows his rights. 

The Sergeant-at-Arms appeared at the bar, and 
announced that, in obedience to the order of the 
House, Messrs. Boyce and Flueues were now 
within the bar. 

The SPEAKER. Mr. Boyce, of South Car- 


olina, you have been arrested and brought to the 


He says he 


bar of the House for absence from its sittings | 
What reason have you | 


without its permission. 
to assign for your absence? 
Mr. BOYCE. I thought that Thad been re- 


markably attentive to the proceedings of the | 


House, to-day, and, at the proper hour, T went to 
get my dinner. On my return, I found the doors 
of the House closed. 

Mr. GARNETT. As areward toa faithful 
servant, I move that the gentleman be discharged 
from custody on the payment of the usual fees, 

The question was taken; and the motion was 
agreed to. 

The SPEAKER. Mr. Flvenes, of Indiana, 
you have been arrested and brought to the bar of 
the House for absenting yourself without its per- 
mission, Whatreason have you to assign in ex- 
cuse? 

Mr. HUGHES. Mr. Speaker, I learned that 
the Sergeant-at-Arms was looking after me, and 
I began, at once, to look after him. F found him 


before he found me, and, therefore, I hope that | 


the costs will be assessed in my favoragainst him. 
{Laughtor.] 
Mr. WINSLOW. I propose for the gentleman 


Heo is here at the | 


i agreed to. 


| 
i 


t 


4 


i the Post Office and Post Roads. 


the same leniency that was extended to the gen- | 
tleman from South Carolina. I move that he be j 
discharged on the payment of costs. 

The question was taken; and the motion was 
agreed to. 

Mr. GROW. Is there nota rule compelling 
the closing of the doors until this order is issued ? | 

`The SPEAKER. The Chair supposes that the | 
doorkeepers will not allow a member to retire un- | 
less on his parole of honor to return, and return | 
speedily. 

Mr. JONES, of Tennessee. I move that the 
House adjourn. 1 

The question was taken; and the motion was 
not agreed to. 

Mr. JONES, of Tennessee. I move that all 
further proceedings under the call be dispensed 
with. 

The question was taken; and the motion was | 
not agreed to. f 

Mr. JONES, of Tennessee. I think, now, that | 
we are punishing ourselves more than those out- | 
side. It is certain that we do not expect to do any | 

| 


business here to-nigbt. 

Mr. COVODE. I suggest that the Sergeant- 
at-Arms employ a larger force than he seems to 
have in bringing members in. 

The SPEAKER. That is a matter within the | 
discretion of the Sergeant-at-Arms. 
geant-at-Arms informs the Chair that he has five 
deputies. 

Mr. HUGHES. If the motion of the gentle- i 
man from Pennsylvania be before the House, I | 
should like to propose that there be a call for vol- : 
unteers, (Laughter.} 

The Sergceant-at-Arms appeared at the bar, and 
announced that, in obedience to the order of 
the House, Messrs. Anport, Porrer, KELLOGG, 
Encisa, Layton of New York, Cockers, | 
Biruincuorst, Woopson, and Axperson, were | 
within the bar of the House. 

The SPEAKER. Mr. Ansorr, of Maine, you 
have been arrested and brought to the bar of the | 
House for absenting yourself from its’ sittings 
without its permission. What reason do you 
assign as an excuse for your absence? 

Mr. ABBOTT. None in the world, except that 
I wanted my dinner, and went to get it. [Laugh- i 
ter. 

Mr. WASHBURN, of Maine. I move that} 


|! my colleague be discharged from custody on the į 


payment of fees. | 

‘The question was taken; and the motion was i 
agrecd to. { 

TheSPEAKER. Mr. Porrer, of Wisconsin, | 
you have been arrested and brought to the bar | 
of the Llouse for absenting yourself from its sit- | 
tings without its permission. What reason have ; 
you to assign for your absence? H 


Mr POTTER. 


the doors closed, [Laughter.] Sdh j 
Mr. LEITER. f move that the gentleman be : 


discharged from custody on the payment of fees, |! 


‘The motion was agreed to. 
The SPEAKEL Mr. Kerioae, of Ihnois, | 
you have been arrested and brought to the bar of 
the Llouse for absenting yourself from its sessions | 
without permission. You willassign your rea- | 
son for your absence. i 
Mr. KELLOGG. The only excuse I have is, | 
that when it grew tiresome and dull here, I went | 
into the city to get some dinner, 
Mr. FOSTER. I move that the gentleman be | 
discharged from custody on the payment of fees. | 
The question was taken; and the motion was | 


The SPEAKER. Mr. Exes, of Indiana, | 
you have been arrested and brought to the bar of | 
the House forabscnting yourself from its sessions | 
without its permission. 
to assign for absenee ? 


Mr. ENGLISH. I believe that I have a lawfal || 


excuse. I jeft the House about half past two 
o’clock, for the purpose of procuring some in- 
formation at the Post Office Department in refer- : 
ence to business pending before the Committee on i 


Mr. MORGAN, I move that the gentleman | 
be discharged from custody on the same terms as 
others havye—by the payment of fees. 

The motion was agreed to, 

The SPEAKER. Mr. Taynor, of New York, 
you have been arrested and brought to the bar of : 


The Ser- || 


I went to dinner; and after |} 
dinner, not feeling well, I came back, but found || 


What reason have you ;} 


the House for absenting yourself from its sittings 
without its permission. What reason in excuse 
have you to assign? 

Mr. TAYLOR, of New York. Ileft the House 
at quarter before five o’clock, under the impres- 
sion that the vote then being taken on the adjourn- 
ment would be decided in the affirmative. I find, 
however, that I was mistaken. J have nothing 
to offer but this, that I have had a good dinner 
and had excellent company on my return here. 

Mr. KELSEY. The gentleman seems to be the 
victim of misplaced confidence. I move that he 
be discharged on the payment of fees, [Laughter.] 

The motion was agreed to. 

The SPEAKER. Mr. Cocxeriutz, of Ohio, 
you have been arrested and brought to the bar of 
the House for absenting yourself from its sittings 
without its permission. What excuse have you 
to make for that absence? 

Mr. COCKERILL. Not being willing to fast 
longer than eight hours, I went to dinner. I have 
no other excuse. I am here now, ready for busi- 
ness, 

Mr. MOORE. I move that the gentleman be 
discharged from custody on the paymentof fees. 

The motion was agreed to. 

The SPEAKER. Mr. BiLLINGHURST. 

Mr. BILLINGHURST. For several days past 
I have been engaged on the Committee of the Ju- 
diciary from ten o’clock till the adjournment of 
the House, and have been absent by leave of the 
House. To-day, some time after four o’clock, 
when the committee adjourned, E went to my 
boarding place and took my dinner; and accident: 
ally hearing that the House was yet in session, 
and that there was a càll made, I came immedi- 
ately to the House and reported myself to the 
Sergeant-at-Arms. That is the only excuse I 
have. > 

Mr. TAYLOR, of Louisiana. In consideration 
of the extreme diligence of my colleague on the 
Judiciary Committee, 1 would move that he be 
discharged on the payment of fees. [Laughter.] 

Mr. BILLINGHURST. If this includes trave 
to the Sergeant-at-Arms, I must take to myself 
some credit for coming voluntarily, and reporting 
myself. {hope I shall not be charged with any 
travel fees. 

The SPEAKER. ‘The gentleman will have the 
right to appeal to the Speaker, if he objects to the 
taxation of costs. 

The motion was agreed to. : 

The SPEAKER. Mr. Woonson, of Missouri. 

Mr. WOODSON. -I think I have as good an 
excuse as any man on carth has. Yesterday, my 
wife left me [laughter] to go home, and to-day 
I have felt very little like participating in legisla- 
tion. I hope, therefore, I will be unanimously 
exensed, 

Mr. STEWART, of Pennsylvania. I hope 
the gentleman will be excused without payment 


; of fees, 


Mr. LEITER. F rise toa point of order. The 
gentleman from Pennsylvania [ Mr. STEWART] is, 
in my judgment, under arrest; and be has bardly 
aright to make a motion. He is not in good 
standing in court. 

The SPEAKER. 
fees? 

Mr. WOODSON. I have arrange: them. 

Mr. STEWART, of Pennsylvania. No one 
has a right to raise that point except the Sergeant- 
at-Arms. 

Mr. SHAW, of North Carolina. T move that 
the gentleman from Missouri be fined double the 
usual fees for permitting his lady to leave. 

Mr. KELSEY. i move to amend the motion 
of the gentleman from Pennsylvania by inserting, 
on payment of fees. 

Mr. STEWART, of Pennsylvania. 
the amendment. i 

The motion, as modified, was agreed to. 

Mr. SPINNER. Ihave heard it suggested that 
the Sergeant-at-Arms is in the habit of not col- 
lecting the fees from delinquents. If that is so, 
this is a very expensive amusement for the Gov- 
ernment; and I should like to know the fact be- 
fore I vote for more fines. 

The SPEAKER. ‘lhe Chair is of the opinion 


Has the gentleman paid his 


I accept 


_ that, where the House orders fees to be paid by 


members, the House, of course, will not be re- 
sponsible for them. 
The SPEAKER. Mr. Anperson, of Missouri. 
Mr. ANDERSON. My wife left this evening 
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for Boston, and I considered it my duty as an | The SPEAKER. There is no question pend- 
ante he nandto escort her to the depot i| ing before the House. 
and see her safely off, Mr. HUGHES. I was going to make a mo- 
a menage A think thats ar i aon pepe further proceedings under the cail be 
s gentle è en peculiarly situated, an ispensed with. 
has had the pleasure, while he was absent, ofdis- |} Mr. CLEMENS. 
charging his private duties, I move that he be ex- || of business. 
eae on he payment of oan eat ee ij Mi ee ae submit no manon 
Mr, TA’ R, of New York. an e per- || ne AKER. Mr. ZoLLICOFFER, you have 
mitted, being under arrest, to offer an amend- |; been brought to the bar of the House for absent- 
mou: re te i | ing yourself from its sittings without the permis- 
he SPEAKER. The Chair is of opinion that |; sion of the House. What reason have you to 
a gentleman who has been discharged by order of k asien for your absence? Dk 
the House may make a motion, _ | Mr, ZOLLICOFFER. I have none other than 
Mr. TAYLOR, of Louisiana. Is not the dis- ; that I supposed the time had come when the 
charge a none one, dependent on the pay- j House ought to adjourn, and that it probably 
ment of fees? t had adjourned. 
Mr. WASHBURN, of Maine. Itis acondition | Mr. MAYNARD. I move that my colleague 
\ 
l 
| 


I ask for the regular order 


precedent, not subsequent, | be discharged from arrest; and inasmuch as he 
The SPEAKER. The Chair thinks that the li seems to have no very good excuse, that he be 
gentleman has the right to make a motion. | required to pay the fees. 
Mr. TAYLOR, of New York. I wish to cor- ‘The motion was agreed to. 
rect the remarks of the gentleman from Louisiana. Mr. Trippr. 
Ele remarked that the gentleman from Missouri Mr. TRIPPE. Mr. Speaker, this is the first 
ought to pay the fees, as the cause of his absence |} time I have ever been caught in this category. Í 
was a pleasant one. Itcertainly could not have || have not been arrested. I came here voluntarily. 
been very pleasant to the gentleman from Mis-'! F thought the House had adjourned. Indeed, | 
souri to see his wife parting from him. I think, | had heard so, and was thunderstruck when I 
therefore, the House has been deceived in the re- | found that the House was still in session. 
marks of the gentleman from Louisiana. ‘The gen- Mr. TAYLOR, of Louisiana. As from the in- 
tleman from Missouri was not only absent in the | formation which the gentleman from Georgia has 
discharge of a high duty, but he was suffering ex- i; given us, it seems that this is the first time that 
ceedingly in the separation from his wife. I there- |) ‘Tripp has tripped, 1 move that he be discharged 
fore move, as an amendment, that the gentleman || upon the payment of the fees. (Laughter. ] i 
be discharged without the payment of fees. i| The motion was agreed to. 
Mr. TAYLOR, of Louisiana. In reply to my || TheSPEAKER. Mr. Cray, whatreason have 
friend from New York, I beg leave to remark that || you to give for your absence ? 
I conceive there could be no greater pleasure for |) 
an affectionate husband than the consciousness of | 
having discharged a duty to his wife. [Immod- | when I ought not to have left my house. I came 
erate laughter.) As the gentleman has absented || 
himself from the discharge of his public duties, ; 
and has the pleasing consciousness of having per- |, 
formed a private duty, I trust the amendment will | 
be rejected. |l sert and maintain the Monroe doctrine. 
Mr. LEITER. I desire to ask the gentleman |! laughter.] I staid here, sir, for hours, suffe 
| 
| 
| 


Mr. CLAY. 


wer resolutions would perhaps come up to-day, 


ring 


from Missouri at what hour the train left? greatly, and finally supposing that upon the ris 

Mr. ANDERSON. About half past three || of the committee, and npon t 
o'clock; and I supposed that, at that time, the 
House, as usual, hud adjourned; but I ask that Į; 
may be treated the same way as other members 
have been. 

The question was taken on the amendment of 
Mr. Tayxon, of New York; and it was not agreed 
to. 

The motion was agrced to; and Mr. ANDERSON || from which I ought not to have come this morn- 
was discharged on the payment of costs. | ing—to my bed athome, I was summoned, not 

Mr. WALBRIDGE, (to the Speaker.) Please, 
sir, may ] go out? [Laughter.] 

The SPEAKER. The gentleman will get a | 

ass at the door. [Laughter.]} 

Mr. LEITER. I find my colleague, Mr. Cox, 
under arrest, and I do not wish for any Ohio 
member to be under arrest. 

A Memper. I think he ought to stand. 

The Sergeant-at-Arms appeared, and reported | 
that, in obedience to the order of the House, `, 
Messrs. Cox, TRIPPE, ZOLLICOFFER, and Cray, [i 
were before the bar of the ILouse. z 


S 
he report of my hon- 


| the House was about to adjourn, and that there 
would be no chance for the Clayton-Bulwer reso- 
lutions to-day, or for me to die in my tracks in 
their defense, [laughter:] £ therefore supposed 


quite a young man, with a cap on 
who said he came from the Sergeant-at-Arms 
and I iramediately determined to obey the man- 
dates of this House, whe 5 9 
ecutive oficer, or by anybody who pretended 
| represent it; and I come, and now submit my 
| very respectfully to the control of the 
' Mr. MORGAN. Oa ac toftheg 
fering which tue gentjeman has one, | 
that he be dischar: the f 


£ rOOS, 
' Mr. GREENWOOD. 

The SPEAKER. Mr. Cox, cf Ohio, you : statement cf the gentleman fror 
have been arrested and brought to the bar of the |! ought to be discharged withou 
House for having absented yourself from lis sit- i stated to the House that he 
tings without the permission of the House, What): 
excuse have you to assign for your absence ? i 

Mr. COX. Mr. Speaker, I have simply to say 
that I have been home among my constituents, 
and have only arrived here to-day. I found some | 
roulignant diseases prevailing at home, and among 
the rest the small-pox; and I do not know but 
that I may haveitnow. My wife was vaccinated 
when I was at home; and intravelingonhere,she ¿i 1 
became very sick and feverish, and I have been 
caring for her all the afternoon. 

Mr. SHERMAN, of Ohio. 
colleague be-discharged. 

The motion was agreed to. 


bir 


Kentucky, he 
sts. He has 


ou 


h 


5 


tin ail 


remark was not made in jest, 

‘ move toamend the motion of U 

: New York, by striking ont the 
The amendment was disagreed te. 

Mr. More motion was then agreed to. 
‘The Sergeant-at-Armsa nounced 
in obedi to the orde z 
present within the bar. 
KER. Mr. , you bave been 
€ the House for 
without the 


r 


absenting yours 
: permission of the 
to assign for your: 


Į move that my 


Mr. HUGHES. 1 believe that the object of Mr. MILLSON, J have not been absent all 
the call is to bring In a quorum. . the time voluntarily. [have bee 

(Cries of “ No,” “ No.” ] || time past to get into the 

Mr. HUGHES. There has been no quorum || to absent myseif from tho Hou 
here up to this time, until the arrival of Mr. Cox. |) was to stay in the House unul i 


I was here ang voted on the question ofadjoura 
ment. Immediately after voting, having 


I think there is now a quorum here. i 
Mr. MORGAN. What isthe question before | 
the House? 


move ; 


adyin ; 
© the gallery under my charge, I went out and at- |: 


here, sir, because Í believed that ihe Clayton-Bul- | 


Mr. Speaker, I came here this ;' 
morning suffering and coughing lice a funeral, ; 
t= oO [= > 


and I had determined, that if 1 died in my tracks į: 
here in the House, and in this seat, E would reas- |} 
[Much : 


|| orable colleague from Kentucky, (Mr. Man- | 
| staty,| whom I do not see here now, {laughter,] ; 


| thatit would be betier fur me to return to the place : 


by the Sergeant-at-Arms of this House, but by | 
[laughter] 


I did not doubt the fact, and I then went home. 
I casually learned afterwards that the flag was 
still flying, and I returned to the House. 

Mr. WASHBURNE, of Ilinois. I move that 
the gentleman be discharged on the payment of 
the fees. 

The motion was agreed to. 

Mr. SHERMAN, of Ohio. Would it be in 
order to move that the names of those who have 
not come in be read ? 
The SPEAKER. 


The Chair supposes that 
that could be done. 


There are one hundred and 


: eighteen absentees. 


Mr. ENGLISH. Isit in order to move to take 
up the resolution to alsrogate the Clayton-Bulwer 


|! convention for the gentleman from Kentucky ? 


» House adjourn. 


rer by its highest ex- p 


t after the © 


his bed this morning, and I understand that the 


ymeni of fees. 


Sunder ther 


| in conflict on the subject. 


The SPEAKER. The Chair thinks not, no 


: quorum being present. 


Mr. COLFAX. Isitin order toinquire whether 


| the Sergeant-at-Arms has yet found the where- 
` abouts of the chairman of the Committee of Ways 


and Means? [Laughter.] 

The SPEAKER. No return has been made. 

Mr. MOORE. With a view to see whether a 
quorum is present, I move that the House ad- 
ourn. 

Mr. JONES, of Tennessee. I demand the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. MOORE. I withdraw my motion. 

Mr. CLEMENS. 1 wish to make an inquiry 
ofthe Chair. After the House proceeds to the 
call, and takes the excuses of such members as 
present themselves, would it not be competent to 
make a motion fixing some day next week for 
hearing the excuses of those who are still absent” 
i sce by Cushing’s Parliamentary Manual that 
that course has been adopted in the British House 
of Commons, and that it has been adopted here. 

Mr. WASHBURN, of Maine. There is no 


. quorum here to do that, 


The SPEAKER. Less than a quorum can 
order the attendance of members. ' 
Mr. BILLINGHURST. Can less than a quo- 
rum fix some future day for hearing excuses’ 
Mr. CLEMENS. If less than a quorum can 
compel the attendance of members, I think itcan. 
Mr. JONES, of Tennessee. I move that the 


Mr. CLAY. I demand the yeas and nays. 

Mr. JONES, of Tennessee. I have been here 
over nine hours, . 

Mr. WINSLOW. Js the question debatable? 

The SPEAKER. It is not. 

Mr. JONES, of Tennessee. 
to debate it. 

Mr. WINSLOW. The gentleman has made a 
motion to adjoarn, and it must be put without 


l do not propose 


debate. 
Mr. GARNETT. Ifthe House adjourns will 
not the members the Gergeant-at-Arms arrests re- 


in his custody unui the morning? 

The SPEAKER. The precedents seem to be 
) It is stated that pro- 
ceedings on a cali of the House may be terminated 
ry time, by a vote, and that, in that case, 
members under arrest are thereby discharged. It 
is farther stated, that in the mean time, members, 
though personally present, are not 
allowed to participate in the proceedings, or are 
not ized as mombers of the assembly by 


ors 


re 


“ennessee, called for the yeas 


Ae 
avait. 


and nays on his motion. 


n have you : 


Mer. WINSLOW called for tellers on the yeas 
and na 

Telle 

The y 

The 


‘not agreed to. 


2th 


The Sergeant-at-Arms appeared, and reported 
at, in obedience to the order of the House, 
Messrs. Jensixs, Joun Cocurane, and HATCH, 
were now before the bar of the House. x 
The SPEAKER. Mr. Jexgixs, of Virginia, 
you have been arrested and brought before the 
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bar of the House for absenting yourself from its 
session without its permission. What excuse 
have you to offer for. your absence? 

Mr, JENKINS. Mr. Speaker, not being fa- 
miliar with the proceedings of the House in such 


cases, I should rather some other member had | 


been called first. [Laughter.] I suppose, how- 


eyer, that the Chair desires to know simply | 


‘whether I have or have notasufficient reason for 
absentina myself. . 
mysélf, but I suppose it would not be sufficient 
for.the House. 
Mr. MOORE. I move that the gentleman be 
discharged on the payment of fees. 
The motion was agreed to. 
Mr. CLAY. I move that when the House ad- 
journs it adjourn to meet on Monday next. 
The SPEAKER. The motion cannot be en- 
tertained. gas 
the order that there be a call of the House. 
Mr. CLAY, Is it in order to move to take up 
the business on the Speaker’s table? 
‘The SPEAKER. Itis ngt, for the same reason. 


Mr. CLAY. Is the motion to gointo the Com- | 


mittee of the Whole on the state of the Union in 
order? 

The SPEAKER. The House is executing an 
order that there bea call of the House, and no 
motion is in order except to adjourn; and for this 
additional reason, that there is no quorum, 

Mr. CLAY. Is it in order to call the previous 
question’on the call of the House? [Laughter.] 

The SPEAKER. ‘The previous question does 
not operate on the call. 

Mr. Jony COCHRANE. 

Mr. JOHN COCHRANE. Iappear before the 
House, and on its call, under untoward circum- 
stances, I had done—at least L so supposed—my 
duty during the day, for I had voted steadily with 
the Administration on every measure that came 
up, [laughter,] especially on one favorite meas- 


ure, (at least it has always been a favorite meds- | 


ure of mine,) the motion toadjourn, [had deliv- 
ered my last vote, and professed my last principle 
for the day, and wasaccompanying valiant men of 


war through the door, The wholesome, burly } 


form of my friend from Kentucky, (Mr. Mar- 
SHALL,] who I regret to see is still absent, was in 
advance. 
had we all, There were other companions with 
me; and on wholesome communication we were 
all unanimously of opinion that the TIouse had 
adjourned. We supposed that they were foolish 
virgins whom we lefthehind trimming their lamps, 
and crying for doctrines and for signs, when no 
more signs were to be given, evidently this day. 


I returned to my quarters, and was ' taking mine | 
case in mine inn,” when [ was sharply arrested © 


by the rude band of your fell Sergeant. 
Groat, sir, was the shock of that arrest. 
man phystological was astounded; the man psy- 
chological was appalled. Sir, my whole federal 
constitution trembled at the touch, and my whole 
“Nature, through all her works, 
Gave signs of woe that all was lost.” 


T had a sufficient reason for | 


The House is engaged in executing | 


Sir, my excuse is this: that. in company with 
these reliable gentlemen I have described, and im- 


—that our votes had determined the question, 


there was good reason for my leaving the House. 
Whether it was excusable in those whom I left 
behind me to remain, is a question which it is not 
for me to determine; but upon which I entertain 
a very decided opinion. 

Mr. TAYLOR, of Louisiana. I have listened 
with great satisfaction to what has fallen from my 
distinguished friend from New York. I sympa- 
thize with him in the various indignities that have 
been heaped upon him; [ sympathize with him 
when he relates the story of his wrongs; I fancy 
now that I sce him engaged in that trencher scr- 
vice; I fancy now that I sce him enjoying all that 
satisfaction with which a wise man knows so well 
how to enjoy good viands and delicious wines. 
|| Sir, I sympathize with the gentleman when I re- 
member that, after all this enjoyment, and when 
I| the probability is that his mind was full of those 
glowing images excited by the action of the rosy 
god, he should then, whilst in that glorious state, 
when in that condition that he felt that he was 


“ O’er all the ills of life victorious,” 


|| have been grasped by the rude hand of author- 
H ity, {much laughter:] that those feelings of his 
should have been disturbed; and that he should 


i| have been compelled to descend from that eleva- 


tion to this lower world. . 
Mr. JOHN COCHRANE, May I interrupt 
the gentleman for one moment? Does he pre- 


ter. : 
Mr. CLAY. Irise to a question of order. I 
maintain that if, while there is a quorum of the 


i House here, it is wrong to impute improper mo- 


tives to a gentleman, it is much more wrong when 
the party is arraigned as a culprit before the 


The 


Sir, I felt then, and I am even now inclined to | 


think, that [ havea right to arraign the House for 
its want of respect to me. 
after a five hours’ sitting, a gentleman, a Repre- 
sentative, a patriot, [laughter,]an Ad ministration 


man, [laughter,] one who disavows the spoils and ; 


contenms them, having voted as steadily as I did 


on every Administration measure, and at last hav- i 


ing voted religiously to adjourn, in company with 
that noble band of patriots whom T have deseribed 
—one who enjoyed himself as I did—why, I say, 
is it that all the rights and privileges of such a 
one were stricken down? Why was it that, in 
company with an honorable and venerable Sena- 
tor from New York, whose burly figure reminded 
me of the trencher feats thathe and I had just been 
performing—why was ifhen, that senatorial dig- 


people of a groat State was arrested, on such ai 
occasion, in the open streets of Washington ? and 
above all, why was it- 

Mr. MAYNARD. {frise to a question of or- 
der. The gentleman is expected to answer ques- 
tiong, not to ‘ask them. 

Mr. JOHN COCHRANE. Sir, fam pursv- 
ing the Socratic method. [Great laughter.] I 
admit the gentleman’s plea, put in on behalf of 
the House. I take jt, and, sir, with Pickwickian 
magnanimity, I extend a measure of pardon to it 


Why is it, sir, that: 


Hp paree 


© The gentleman has confused the House, and 


i 
i 
i 


‘| Mr. TAYLOR, of Louisiana. 
Te bad delivered his battle well: so` 


i 
| 
| 
i 


nity was insultcd—tbat a’ Representative of the | 


House, [Laughter ] 1 therefore eall my honor- 
able friend from Louisiana to order. 

The SPEAKER. The gentleman from Lou- 
‘isiana will avoid personalities. [Renewed laugh- 
p ter.] 


I beg, in the 
! T have unwittingly indiiged in allusions to any 
; gentleman upon this floor, and above all to my 
| honorable friend from New York, which are sup- 
| posed to have touched him personally. I will 
| Say, however, in exculpation of myself, that I did 


i not for one moment believe that my honorable 


; friend was low. [Laughter.] I therefore did him 


the sense to which he refers, bat only that he was 
! somewhat elevated in a Pickwickian sense. [Re- 

newed Jaughter.] And now, sir, in consideration, 
of the gentieman’s suderirgs, I do most cordially 


tunate predecessors; and I move that he be dis- 
charged upon the payment of the fees. [Laugh- 
ter. | 

Mr. JOHN COCHRANE, 
motion? [Renewed laughter.] 
; The SPEAKER. 
l such, 
Mr. TAYLOR, of New York. Before the mo- 


tion is put, I desire, with the consent of the House 


Is that a feasible 


| some explanation. 


‘log us to infer that my colleague is Jaek, as the 
| Sergeant-at-Arms is to get the game. (Laughter. ] 


: should like some explanation, 


explanation. lt may be supposed that | am in- 
sensibie to the many remarks which may be pr 
| sumed to have personal allusion to myself, but I 
| am not—I assur 
| 
if 


| member of this House is not treated disrespect- 
fully. [Laughter.] 

agreeing to the motion of Mr, Taytor, of Louis- 
iana, that Mr. Jonn Cocurane be discharged 


| 
H 
| 
| 
i from custody, on payment of the fees 


pressed with the opinion which I have announced, | 


sume to insinuate that 1 was high? [Great laugh- | 


most humble spirit, to apologize to the House if ; 


the honor to believe, not that pe was ‘high?’ in | 


entreat the House that they will extend to the į 
| honorable gentleman the favors which have been | 
so mercifully extended to so many of his unfor- | 


| 
| 

i ; f 
| to ask the honorable member from Louisiana for | 
! He says that he is not pre- | 
l to say that my honorable colleague is low, | 
and he repudiates the idea that he is high—leav- | 


Le 
Mr, JOLIN COCHRANE. [rise toa personal ; 
e you lam not. My body is not i 


| my own. It is in the possession of the Sergeant- | 
i at-Arms, and T cail upon that officer to see thata 


The SPEAKER stated the question to be on ` 


f 
i 
i 
i 
i 
i 


and that the House had adjourned—1 thought : 


It has been entertained as | 


Mr.CLAY. [demand the yeas and nays upon 
that motion. 

Mr. JOHN COCHRANE. If that proposition 
is divisible, i should like the question on the first 
portion of it to be put first. [Laughter.] 

i Mr. CLAY. I withdraw the demand for the 
yeas aud nays. ` 

The question was taken; and the motion of Mr. 
Tayor, of Louisiana, was agreed to. 

The Sergeant-at Arms here appeared, and an- 
nounced that, in obedience to the order of the 
House, Messrs. Burns and Knapp were within 
the bar of the House. 

The SPEAKER. Mr. Harca, what reasons 
have you to assign for your absence from the 
sittings of the House without its permission ? 

Mr. HATCH. Mr. Speaker, i have no par- 
į ticular excuse to offer. I stayed in the House 
| until late in the afternoon—until I thought it prob- 
able that the [louse would soon adjourn. F cer- 
tainly thought the time had arrived when it ought 
to adjourn, and I left. 

Mr. JOHN COCHRANE. 
that is a sufficient excuse? 

Mr. UNDERWOOD. Imove that the gentle- 
man be discharged from custody, on the payment 
of the fees, 

The motion was agreed to. 

The SPEAKER. Mr. Burns, of Ohio. 

Mr. BURNS. Iam here, sir. 

The SPEAKER. You have been arrested, Mr. 
Burns, and brought to the bar of the House for 
absenting yourself from the sittings of the House 
without tts permission, What excuse have you 
to offer for so doing? 

Mr. BURNS. I went home to get something 
tocat, sir, [Laughter.] Itis unconstitutional to 
starve a man. Iwas here from eleven o’clock 
‘this morning until five o’cloek this afternoon, and 
was here when the vote was taken on the adjourn- 
ment, 

Mr. TAYLOR, of Louisiana. As the excuse 
of the gentleman from Ohio’ is execedingly satis- 
factory, I move that he be discharged from cus- 
tody on payment of fees. 

The motion was agreed to. 

Mr. Burws here resumed his seat. 

Mr. CLAY. I submit whether a prisoner in 
charge of the Sergeant-at-Arms has a right to 
resume his seat? 

The SPEAKER. Ex gratia, the Chair thinks 
the gentleman might be allowed to do so. [Laugh- 
ter.] 

The Sergeant-at-Arms appeared, and announced 
i that, in obedience to the order of the House, 
Mr. Grorsgeck was now within the bar of the 
Honse. 
| The SPEAKER. Mr. Kwapp, you have been 
| arrested and brought to the bar of the House for 
absenting yourself from its sittings without per- - 
mission, What excuse have you to offer? 

Mr. KNAPP. After remaining in my place 
here for about five hours, it occurred to me that 
it would be scasonable and suitable for me to step 
out for the purpose of taking my usual and ordi- 
| nary refreshment. For that purpose, E hastened 
| to my quarters, intending in good faith to return 
| immediately after accomplishing my object. [did 
so, and on coming here found the doors very un- 
| expectedly closed. 1 proceeded at once to the 
i office of the Sergeant-at-Arms, and was by him 
| informed of the reason of this extraordinary state 
of things. It was without any intention to dis- 
respect or disregard the proper authority of this 
Ffouse that F took the liberty thus to absent my- 
self; and I am here on duty at the earliest moment 
I could return. I feel no disposition to call in 
| question the authority of the House. I go fur- 
ther, and say that if, in doing as I have, I have 
infringed upon the letter or spirit of the rules of 
the House, Lam heartily willing to be forgiven. 
[Laughter. ] 

Mr. COLFAX. As the House ought to be 
forgiving, and as the gentleman was not taking a 
nap, | move that he ve discharged on the payment 
of the fees. 

_ The question was taken; and the motion was 
agreed to. 

The SPEAKER. Mr. Grorssecr, you have 
been arresied and brought to the bar of the House 
for absenting yourself from its sittings without 
its permission. Whatreason have you to assign 
for your absence ? 


Mr GROESBECK. Ido not know that I have 


I submit whether 


i 
i 
[ left here about half past four | 
o’clock, and went to my dinner. I have not been 
waited on by the officer of the House. Lreturned 
voluntarily, seeing a light in the dome, and sup- | 
posing that some important business might be on | 
hand. I came here of my own accord. I have | 
no excuse whatever. If it be in opposition to the i 
rules of the Flouse for me to absent myself at 
that time, I have no apology to make. 

Mr. KELSEY. As the gentleman has no ex- 
cuse for leaving the House under the circum- 
stances, I move that the severest penalty inflicted 
upon any be inflicted upon him; that is, that he 
be discharged on the payment of the fees. 

Mr. HUGHES. I move to strike out payment 
of the fees; and I do it for this reason——- 

Mr. JONES, of Tennessee. Is this question 
debatable? 

The SPEAKER. The Chair thinks that it is. 

Mr. HUGHES. It was perfectly in order that 
a question of order should be raised on me before 
Thad commenced. If it had not been done, this 
would have been the first time during the presen 
session that it had not been done. 

[think, Mr. Speaker, that the gentleman from | 
Ohio ought not to be subject to the payment of | 
fees, for the reason that the excuse he has given, | 
in my opinion, is sufficient to exempt him from | 
any expense of that kind. I say this, not because | 
there is anything particular in the excuse itself, ! 
but I believe it is the best excuse which has been | 

| 
| 


i 
H 
j 


given in the hearing of the Fouse since I have | 
been preseht during the giving of excuses, [tis | 
a good excuse on the same ground thatan old lady | 
once pronounced a certain sermon the best that 
she had ever heard in her life. She had been to ! 
church, and when she had returned she told her 
husband that she had heard the best sermon that 
was ever delivered in her heaving. Fler husband 
asked her why it was the best. She could not 
tell exactly; but it was the best sermon she had 
ever heard in her life. 


did the minister talk about??? 


in my life.” ‘It is a strange thing,” said he, 


“that yon say it is the best sermon youever heard | 


in your life, and yet you cannot tell what was the 
text, or what if was he spoke of”? 
“} do not remember the text, and Ido not re- 
member what he said; but it was the best sermon ` 
Lever heard in all my life, because he spoke in . 
such a godly tonet? [Great laughter. } 

Mr. BILLINGHURST. I nse toa question 
of order. Lhe imposition of a fine is a matter of 
business,and the Chair has decided that less than 
a quorum cannot transact business. The propo- 
sition now is to discharge the gentleman from 
Ohio on the payment of fees. I take it that that | 
is business; and to discharge or impose fine upon | 
the gentleman can be done only by a quorum, | 
Less than a majority cannot fine a member or in- | 
flict any punishment whatever. i 

Mr. WASHBURN, of Maine. Less than a: 
quorum can discharge, attaching a condition to | 
the discharge. 

The SPEAKER. The Chair overrules the | 
point of order, 

" Mr. ZOLLICOFFER, I move that the House 
adjourn. i 

Mr. JONES, of Tennessee. J demand the yeas 
and nays. 

The yeas and nays were not ordered; there be- 
ing, ona division of the House—ayes 9, noes 71. 


disagreed to. 
The SPEAKER. The question now recurs on 


“ Wel,” said he, “what | 
was the text?” “Oh, I do not know; but it was il 
the best sermon Lever heard in my life.” “ What | 
“Oh, E do not) 
know that; but it was the best sermon Lever heard | 


She replied, | 


which isin order. I made that motion in order. 
If the Chair did not hear it, it is not my fault. 

The SPEAKER. As the matter has been dis- 
posed of and passed, it is too late for the gentle- 
man to eall it up. 

Mr. HUGHES. L appeal from that decision. 

Mr. CLEMENS. I move to lay the appeal on 
the table. 

Mr. GROW. I should like to know how the 
Chair is to put a question which he did not hear? 

Mr. CLAY. Would it be in order to move to 
reconsider the vote, in ofder that the gentleman 
may get in his amendment? 

The SPEAKER. The Chair thinks it would. 

Mr. HUGHES. I desire to be heard upon my 
appeal. 

Mr. WINSLOW. Ts the appeal debatable? 

The SPEAKER. No. But the Chair hopes 
the gentleman will be indulged. 

Mr. GREEN WOOD. Iam willing to hear the 
gentleman; butsome of us have been bere all day, 
and I trust that the gentlemen coming in at this 
late hour will not insist on making speeches. 

Mr. HUGHES. Iam going to speak on that 

oint. 

Mr. MORGAN. I object to his saying a single 
word, except he is entitled to do so. 

Mr. KUNKEL, of Maryland. Task the unan- 
imous consent of the House to introduce the fol- 
lowing : 

Ordered, That the fees imposed, under the present call 
of the House, upon the absentee imeimbers, be paid out of 
the contingent fund of the House, and that al further pro- 
ceedings under said call be dispensed with. 

Mr. CLEMENS. I object. 

Mr. HUGHES. T wish to state the grounds 
of my motion. I made the motion to exempt the 
gentleman from Chio from the payment of the fees, 
in good faith. F did it for this reason, that the 
House had voted to adjourn; and that it had been 
announced, though not by the Speaker, that the 


! House had adjourned. 


The SPEAKER. The gentleman will please 
confine himself to stating the grounds of his ap- 
peal from the decision of the Chair. 

Mr. HUGHES. I would be glad to be indulged 
in some latitude. Ifthe Chairconfines mé strictly 
to the appeal, I will conform to the wishes of the 
Chair. Allthat I have to say on that subject is 
this: [ made the motion to strike out the words, 
‘on the paymentof fees.” I made itas distinctly 
as, with the voice I have, I could make any mo- 
tion. LT suppose the Chairdid not hearit. What 
ought to be done in a case of that sort? 

Mr, CLEMENS. 
tion of the gentleman from Indiana, what perhaps 
he is notaware of himself, that there are occasions 
when his volume of voice does not reach me here, 
near as Lam to him. Itisa fault of his, in the 
commencement of his speech especially, not to 
speak in an audible tone, even to me here. If, 
therefore, the gentleman is so unfortunate as to 
speak in a low tone, the remedy is, let him in- 
crease his voice, 

Mr. HUGHES. 


S 


instance, or the gentleman from Mississippi, [Mr. 
Quirmayx]—is that a reason why they should be 
deprived of their right to be heard here? When 


a member makesa motion, and does soas loud as ! 
: that member ean ordinarily speak, and the Chair, | 


exercising the highest degree of diligence, does 
not hear him, itixsan accident for which the mem- 


| ber and his constituents are not to be prejudiced. 
The question was taken; and the motion was , 


the motion to discharge the genuleman from Ohio ` 


on payment of fees. 

The 
agreed to. 

The Sergeant-at-Arms appeared, and reported 
that, in obedience to the order of the House, 
Messrs. Tappan, Fenron, and FARNSWORTH, 
were now before the bar of the House. 

Mr. HUGHES [connected my speech with 
a motion. What became of the motion? 

The SPEAKER. The Chair heard the speech, 
but did not hear the motion, 

Mr. HUGHES. I refer the Chair to the Man- : 
ual, where the Chair will find that it is a breach 
af privilege for the Chair net to puta question 


question was taken; and the motion was | 


And when the matter is brought to the attention 
of the Chair, and the fact is ascertained, E con- 


| ceive that, instead of cutting off the motion on the 


ground that it was not heard, the better course 
would be to submit the motion te the House. 
And if I remember aright, there have been many 
instances darisg the present session in which a 
similar course has been pursued. 

Now, l do not want to have the gentleman from 


Ohio, [Mr.Grozspecx,] orany other gentleman, 


subjected to any penalties in this matter, because 


I will state for the satisfac- Í 


That is the point exactly. Ii 
uppose my constituents have aright to be heard | 
on this floor; and if they happen to send a Renre- || 
sentative who has not a strong voice— myself, for ; 


: here without a quorum, 
/ grace to the House, and I would like to know what 


‘asked ada 


matter without a vote on the appeal, which I do. 
not intend to ask, because this is an appeal to the 


Chair, not tothe House. If the Chair doesnot. 


: Submit my motion I shall withdraw my appeal. 
; I submit to the Speaker that, on the fact being 
: called to his attention that the motion was.made, 


it would not be amiss for him to submit that ques- 
tion to the House. : 

The SPEAKER. If the gentleman from Indi- 
ana had. called the attention of the Chair, to:the 
fact that he had offered an amendment before the 
resolution was announced to the House, the Chair 
would, with great pleasure, have arrested the de- 
cision of the question, and. have propounded his 
amendment. ‘The Chair did not hear the amend- 
ment which the gentleman says he offered; and, 
on inquiry from the Clerk, who sits nearer the. 


; gentleman, the Chair learns that the Clerk did not. 


hear it. ‘he only time for the gentleman to have 


| corrected the wrong action of the Chair was be- 
fore the result was announced on the main ques- 


tion. The Chair thinks itis too late now to reach. 
itin any other way than that indicated by the gen- 
tleman from Kentucky, [Mr. Cray,] by moving 
to reconsider the vote. 

Mr. HUGHES. I withdraw my appeal; and. 
T hope the gentleman will submit that motion. 

Mr. MORGAN. Irise to a question of privi- 
lege. I understand that, up at the Presidents 


: House, there area large numberof members of this 


House now dining. I understand, further, that 


: an officer of this ELouse has been there and been 
i refused admittance; and that he has been told by 


members of that house, and by those having 
the house in ebarge, that no members of this 
Hiouse are there. T am told that there are mem- 


! bers of this House there, and, among others, the 


distinguished head of the Committee of Ways and 
Means, enjoying themselves, while we are sitting, 
I think that it is a dis- 


is to be done ina case of this kind? 
The SPEAKER. The Chair cannot entertain 


|l a question of privilege while the [Touse is engaged 
; in the call. 


Mr. CLAY. I move that the vote, by which 
Mr. Groesgecr was discharged on payment of. 


| fees, be reconsidered, 


Mr. WASHBURNE, of Illinois. I move to 


; lay that motion on the table. 


Mr. HUGHES. [I call for the yeas and nays. 

The yeas and nays were not ordered; only 
three members voting therefor, 

The question was taken; and the motion to re- 
consider was laid on the table. 

The Sergeant-at-Arms appeared and reported 
that, in obedience to the order of the House, 
Messrs. Gu.wer and McKupnis were now before 


‘the bar of the Fouse. 


The SPEAKER. Mr. Cyapman, you have 
been arrested and brought before the bar of the 
House for absenting yourself from its sittings 
without its permission. What reasons have you 
to assign for your absence ? 

Mr. CHAPMAN. Mr. Speaker, I left the 
House between four and five o’clock under the 
impression that the House would adjourn in the 
course of a few minutes. F received no intima- 
tion that there had been a call of the House until 
a few minutes ago,and immediately on receiving 
that information I procecded to the House and’ 

ission. Í was not called upon by the 
Sergeant-at-Arms, and I have shown by my alac- 
rity in attending here immediately upon being in- 
formed that there had been a call of the Flouse, 
that I have no desire whatever to evade the per- 
formance of any duty that is incumbent upon me 
as a member of this House. This is all the ex- 


: cuse I have to offer. 


Mr. TAYLOR, of Louisiana. In considera- 
tion of the greatalacrity which has been displayed 


by the gentleman from Pennsylvania, and in con- 


sideration, too, of his appearing to enjoy good 
health—which seems to be an unusual thing with 
the members of his delegation, [laughter]—I trust 


I conceive this whole proceeding is unnecessary | he may be discharged from custody on payment 
; and wrong; and I made the motion for the purpose 
i of arresting this process of inflicting pains and 


penalties on members of the House who were in 
no default, and which are ultimately to be paid 
out of the contingent fand of this House, as they 
generally arc paid. Gentlemen ereund me will 


i 
HI 
ii 
i 
il 
i 


t 


of the fees; and I make that motion. 

Mr. JOHN COCHRANE. Isthisa debatable 
uestion? ‘ 
The SPEAKER. It is. 

Mr. JOHN COCHRANE. I have been de- 
bating in my own mind whether this question does 


q 
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not merit more serious consideration than the 
House is apparently about to giveit. In my judg- 
ment, the excuse of the gentleman from Pennsyl- 
vania is much too good; and I therefore move that 
in place of paying the fees, he shall pay a fine of 
$5,000; and on that motion I ask the yeas and 
nays. [Laughter.] Ifany gentleman is willing 
` to suggest a larger sum, I will accept it. I pause 
for a reply. 

A Memeer. Say $10,000. 

Mr. JOHN COCHRANE. I accept that mod- 
ification; and ask for the yeas and nays. 

Mr. COLFAX. What does the gentleman in- 
tend to do with the money? 

’ Mr. GREENWOOD. Pay it onthe New York 
fire bill. (Laughter. 

Mr. JOHN COCHRANE. Bestow it on the 
contingent fund. . 

Mr. JONES, of Tennessee. I suppose these 
motions will all be entered on the Journal, and 
read to the House to-morrow morning. If they 
are not, I shall move to correct the Journal. 

The SPEAKER. Allthe motions that are voted 
on will be entered on the Journal; but the Chair 
thinks that the motion of the gentleman from New 
York is not in order. 

Mr. JOHN COCHRANE. 
decision of the Chair. 

The motion of Mr. Tayror, of Louisiana, was 
then agreed to. 

The SPEAKER. Mr.-Farnsworrn, what 
excuse have you to offer for absenting yourself || 
from the sittings of the House without its permis- | 
sion? . 

Mr. FARNSWORTH. Iwas in the House 
from eleven o’clock until five, when I went to my |i 
boarding-house—a few steps off—to my tea. I 
supposed the House would adjourn in a very few 
minutes. The Committee of the Whole had re- 
ported to the House that there was- no quorum |; 
present. I took my supper, and had no knowl- 
edge that this proceeding was going on until a few 
minutes ago, when I came over voluntarily, and 
meeting the Sergeant-at-Arms, found myself re- 
ported tothe House as an absentee, and as under 
arrest, 

Mr. GROW. T havea word to say in reply to 


I acquiesce in the 


THE 


a remark which fell from the gentleman from In- 
diana, [Mr Hucnrs.] He said that he thought |! 
this call was useless. I think that it is not use- |! 
Jess, and those who ordered it thought so, for the 
reason that almost every day the Committee of | 
the Whole finds itself without a quorum at three 
or half past three o’clock, when we have over 
three hundred bills upon the Private Calendar, 
and when it is utterly impossible that we can do 
the business which this Congress ought to do be- 
fore the 7th of June, the day fixed by resolution 
for adjournment, unless members enough remain |} 
here to make a quorum later than three o’clock in 
the afternoon. [now move that the gentleman | 
from Illinois be discharged from custody on the 
payment of the fees. 

The motion was agreed to. 

The SPEAKER. Mr. Frexroy, what excuse 
have you to offer for your absence from the sittings 
of the House without leave? 
` Mr. FENTON. Mr. Speaker, fam generally 
present during the sittings of the House; and [ 
was present to-day from eleven o’clock until some 
time after four o’clock. Feeling quite unwell, I 
then retired from the House, and remained in my 
room until a short time since, when 1 returned to 
the Hall without any knowledge that there wasa 
call of the House. I have no further excuse to 
offer. 

Mr. GROW. I move that the gentleman be | 
discharged from custody on payment of the fees. 

The motion was agreed to, 

The SPEAKER. Mr. Cimer, what excuse 
have you to render for your absence? 

Mr. GILMER. I regret very much if my ab- 
sence has operated to retard the business of the 
House; but my excuse is, that I remained herea 
long time, having no business in behalf of my own 
constituents, who have no claims, and I believe | 
never did have any, against the Government. 
Being a more industrious man than most of our 
fellow-members, I worked so hard up to half past 
four o’clock that I got fatigued; and, as I sawa 
great many of my friends down with the same 
complaint, and stretched upon sofas, | went home 
to get my dinner. In addition to that, a very ven- 
erable gentleman from my district is here; and i 
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inasmuch as I found.that my friends who have 
business to attend to for their constitueuts were 
not disposed to attend to it, [thought I should be 
justified in tendering to that gentleman the civil- 
ities usually tendered to our constituents who 
visit the capital. I was in my own room, behav- 
ing myself peacefully and calmly, until I was sent 
for. I would have come at any moment; but I 
had no idea that my handsome presence was re- 
quired by anybody in the House. [Laughter.] 
Mr. WASHBURN, of Maine. In considera- 
tion of the mitigating circumstances attending the 


! case of my friend from North Carolina, who was 


very much fatigued with doing nothing, I move 
that he be discharged on payment of fees. 

The motion was agreed to. 

Mr. STANTON. 1 wish to inquire of the Ser- 
geant-at-Arms, through the Chair, whether. he 
has been at the White House. Itis a fact that 
the country ought to know, whether members are 
there and refuse to come in under the order of the 
House. g 

Mr. HUGHES. I object to this. Let the Ser- 
geant-at-Arms make his return to the House. 

The SPEAKER. That is the formal way., 

Mr. MORGAN. Withdraw the objection. 

Mr. HUGHES. No, sir; I object to semi- 
official assaults upon men who are not permitted 


| to defend themselves upon this floor. 


Mr. JEWETT. I do not profess to be much 
acquainted with the usages of the IIouse, but I 
learn, for the first time, that it is not regarded as 
a good excuse that a member was dining with the 
President. 

Mr. STANTON. I would like to know whether 
a messenger is left waiting the convenience of 
members at the White House. 

Mr. HUGHES. I object. 


The SPEAKER. Mr. McKissry, of Califor- + 


nia, you have been arrested and brought to the 
bar of the House for absenting yourself from 
its sittings without its permission. What reason 
have you to assign for your absence? 

Mr. McKIBBEIN. It was impossible for me 
to be here before four or five o’clock, which is the 
usual hour of adjournment, and I did not come 
here then, thinking that an adjournment would be 


at-Arms: I responded to his call immediately. 

Mr. WASHBURN, of Ilinois. I move that 
the gentleman be discharged from custody on the 
payment of fees. 

The motion was agreed to. 

T'he Sergeant-at-Arms appeared at the bar, and 
announced that, in obedience to the order of the 
House, Mr. Porrue was within the bar. 

The SPEAKER. Mr. Porrir,of New York, 


you have been arrested and brought to the bar of 


the House for absenting yourself from its sittings 
without its permission. What excuse have you 
to offer? 

Mr. POTTLE. 
this moment. 
in bis seat? 


Is it an offense for a member to be 


The SPEAKER, The gentleman is put down ; 


as an absentee. 


Mr. POTTLE. 


E have no donbt that T was 


absent at the call of the House; but, sir, I came | 


to the House, and came through the door as usual. 


No question was asked, and | of course answered | 


none, 


So far as an excuse for absence is concerned, I ; 
will say that Icame here this morning at the usual : 


hour, and remained until four o’clock. 

Mr. READY. I think the arrest was an ille- 
gal one, and I move to quash it. 

Mr. COX. Has a return been made by the 
Sergeant-at-Arms? 

Mr. POTTLE. I have no doubt that I was 
absent when the call commenced, and I do not 
seek to avoid anything here by a quibble. I was 
allowed to come in, I presume the Doorkeeper 
mistaking me for one of the members who had 
gone out jor refreshment. I think that no blame 
can attach to him. If there was any fault it was 
my own, in not informing him that I was one of 
I desire to say that I came here 
at eleven o'clock this morning and remained unti 


after four o’ciock, when I left, suffering with head- : 
ache that rendered me incapable of doing any busi- į 
ness here. I went to my room, laid down upon: 
my sofa, and remained there until a gentleman | 


with whom I had made a casual acquaintance 


I was notaware that the House was in | 
session until summoned by the deputy Sergeant- | 


[ was arrested in my seat just | 


} 


i 
ia 


called, and I took a walk out with him. We met 
several members and I asked whether the House 
had adjourned; I was told by Judge Crawrorn 
that he did not know. Teame to the Capitol, and 
when upon the steps I learned from a gentleman 
just leaving, that there was a call of the House, 
and that he had answered to his name. I am 
here ready to hear the penalty whatever it may 
be. ; 

Mr. BINGHAM. I move that the gentleman 
be discharged from custody on the payment of 
fees. 

Mr. HOARD. I think the gentleman stated 
that his absence was caused by indisposition; and 
I move, therefore, that he be discharged uncon- 
ditionally. 

Mr. POTTLE. I wish to say that Ido not 
care about this matter one way or other. I am 
willing to compare my record with that of an 
member. If I have not kept my seat as faithfully 


i as my fellow-members, | am willing to pay a 


double fine. 

Mr. GOOCH. Can 
his seat? 

The SPEAKER. Ifhe gets there improperly 
he can. It was a violation of the order of the 
House for the gentleman to come in after the 
doors were closed. 

The question was taken on Mr. Hoarp’s mo- 
tion; and it was disagreed to. 

The question was taken on the motion of Mr. 
Biveuam; and it was agreed to. 

Mr. PHELPS. 1 move that the House ad- 
journ. ; 

The question was taken; and the motion wa 
disagreed to. ; 

Mr. CLEMENS. Idesire to ask the Chair 
whether it will not be in order to move, that when 
this House adjourns, if all the absent members 
shall not have been brought in at that time, all 
further proceedings under this call shall be sus- 
pended until to-morrow morning ateleven o'clock, 
and make it the special order at that time? The 
reason I make the motion is this: I am willing to 
remain here to carry out this order, but I am not 
willing that we should adjourn before all the ab- 
sent members are brought in, and that those mem- 
bers who succeed in avoiding the officers of this 
House, shall come in to-morrow morning and 
entirely escape the action of this House. There 
are at least two cases where dinner parties are in 
progress, where ladies have interfered and said 
that members of the House were not in the dwell- 
ingat the time. Is it fair to the members who are 
kept here, or brought here, that those who re- 


a member be arrested in 


| main absent shall escape the penalties incurred by 


those who have been brought in under the order 
of the House? Iam only desirous of providing 
for a contingency when the House chooses to 
adjourn, in order to put non-attending members 


| upon the same platform as those who have been 


brought in, aad thus make no discrimination at all. 
I think by consulting Cushing’s Manual, that such 
a motion can be made. I therefore make the con- 
ditional motion that if, upon the adjournment of 
this House, procecdings under the call are not 


i! completed, that the names of non-attending mem-~ 


bers shall be called over and excuses heard to- 
morrow morning, and that it shall be the special 
order for cleven o’clock to-morrow. 

‘Mr. JONES, of Tennessee. I do not know 


| what book the gentleman reads from, but there is 


another book or instrument that I would prefer 
to read from, and that instrument is the one under 
which this House was organized in 1789,and which 
then put this Government in motion. That in- 
strument provides that cach House of Congress 
shall be the judge of the elections and qualifications 
ofits members, and that a majority of the mem- 
bers of each House shall bea quorum to do busi- 
ness, but that a smaller number may adjourn from 
day to day, and compel the attendance of absent 
members. Now, I ask you what is your author- 
ity under that instrument? Is it not to compel 
the attendance of absent members here? If you 
adjourn now, and upon the meeting of this House 
to-morrow morning, those gentlemen are in their 
seats, what authority have you over them under 
the Constitution, to arraign them for their ab- 
sence at this session? The object of that power 
in the Constitution, is that you may have a ma- 
jority here to do the business of the country 

And whether Iam correct or not, my own opinion 
is, that, when you have a quorum, you have no 
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right under that Constitution, to compel the at- 
` tendance of any absent members. The clear and 


express power is, that less than a quorum may | 


compel the attendance of absent members. What 
is the object of this call? Is it to get a quorum 
here to do the business of the country? 

Mr. GARNETT. I wish to ask the gentleman 


from Tennessee a question. The clause of the 


Constitution which the gentleman quotes, says | 


thata quorum may do business, but that less than 
a quorum may adjourn, or compel the attendance 
of absent members. He argues from that, that 
more than a quorum cannot compel the attend- 
ance of absent members. Will he not continue 
his argument, and argue that more than a quorum 
cannot adjourn from day to day? 

Mr. JONES, of Tennessee. 


tution. 
of this call. I was present when you called this 
House to order this morning. There was not then 
a quorum of members present in their seats. I 
staid here unyil you had gone through with the 
business in the Committee of the Whole House 
upon the Private Calendar: I stayed here until it 
was ascertained that there was no quorum here 
upon a motion to adjourn. I voted to adjourn; 


and it was understood all over this House that | 
a majority had recorded their names as having į 


voted in the affirmative upon that motion. At 
that point, a good many members, as is the eus- 


tom upon such occasions, and upon such under- | 


standing, took their hatsand left. After they had 


gone out, some other gentlemen who were here— n 


as I thought at the time in a playful sort of way 
—got up and changed their votes; so that, when 
the list was read over, and the result announced, 


it was found that the House had refused to ad- | 


journ, and that there was no quorum present. 

Mr. LEITER. 
from Tennessce whether it is not a fact that upon 
Dar motion to adjourn there was not a quorum 
here? 

Mr. JONES, of Tennessee. Exactly so; and 
I bave just stated how it resulted that the House 
did not adjourn, 


When this call was moved, I voted against it, | 


because I was satisfied that we were to do no more 
business to-night. This House had been in ses- 
sion six hours. That was a long session; and I 
was satisfied—and the result has proved it so—that 
there was no more business to be done here. 
Now, we have been here nearly four hours from 
that time, and here we are yet; and [think it isa 
little doubtful whether we have many more mem- 
pers present than we had then. 

Mr. GREENWOOD. 
gentleman from ‘Tennessee whether he does not 
know that those gentlemen whose change of votes 
changed the result of the motion to adjourn, are 
not now in their seats? 

Mr. JONES, of Tennessee. I do not know 
how thatis. Iam willing to sit here any time to 
get a quorum whenever the object is to get that 
quorum for the purpose ofdoing business, and dis- 
charging the duties incumbent upon members here, 
but I do not see thatany good is to result to us or to 
the country from this sort of fancy work of going 
through this call for the mere purpose of getting 
members here. At the same time, those who have 


been here from the meeting of the House this | 


morning are now being punished a good deal more 
than those we are now bringing here and discharg- 
ing upon the payment of costs, which hereafter, 
I presume, as has always been the case, will be 
ordered to be paid out of the contingent fund, 

Mr. GARNETT. I desire to say to the gen- 
tleman from Tennessee, that for one, I voted for 
his call in good faith, on the understanding that 
it was really to be carried out to the last. 

Mr. JONES, of Tennessee. One question right 
there. Did he intend when he voted for that call, 


to geta quorum here for the purpose of doing ; 


I 


knew we had agreed to adjourn on the 7th of | 


business? 


Mr. GARNETT. I did it for this reason. 


June; that we had a large mass of business upon | 
the Calendar; that a motion was already pending, - 


moved by the gentleman from Alabama, (Mr. 
Cors,] to prolong the session, because we were 
not likely to get through our business by that 
time; that here was bill after bill involving large 
amounts of money, and principles of public jus- 
tice, passing through without consideration and 


i No such conclu- :! 
sion can be drawn from that clause of the Consti- | 
But, as ] was saying, what is the object | 


I would ask the gentleman : 


J would inquire of the |) 


withouta quorum. Taccept my full share of blame 
in all this; but I voted for a call because I saw a 


faith, to make an example to the country, and to 


sity of attendance; and I should think nobody 
| would have it more at heart than the gentleman 


to doing business without a quorum. If he will 
join with us in carrying out this call, it will be an 
example productive of good fruits hereafter. 
While I am up, I wish to say this further: that 
I wish it understood that if we are to go on with 
this call,as I am willing to do, the Sergeant-at- 
Arms and his officers are not to go to the theater 
and find gentlemen there, and when gentlemen tell 


i and neglect to report that to the House. They are 
i; not to go to houses—I do not care where—and 


but they are to go, and, with all due diligence— 
|| just as your sheriff executes an order of the court 
‘| _-whenevera member is found, summon him, and 
‘Lif he refuse to come, arrest him, and bring him 
|| here truly in custody; and unless that is to be done 
| 
| 
| 


the whole thing is childish. 
Mr. JONES, of Tennessee. I wish to ask my 
friend from Virginia, if he expects us to sit here 


1 till the Sergeant-at-Arms brings in all the mem- | 


bers who were not excused ? 
Mr. GARNETT. As many as are in the city. 
Mr. JONES, of Tennessee. 
city? why not send for all of them? 


i| gentlemen have been arrested, and are here pres- 
| found, and that he believes they are absent from 


been found, and have refused to attend. If he 
| ductive of good; and I repeat, I assume no special 
‘| merit because I happen to be present now. 

Mr. JONES, of ‘Tennessee. I would say to the 
gentleman, that, in all my experience in this Hall, 
| Í have never seen a call carried out. 

(| Mr. GARNETT. Now is the time to set a 
ii good example. 

|” Mr. CLEMENS. As the gentleman from Ten- 
i nessee has the credit of being a parliamentary 
‘| leader here, and as he is known from his long 
i service here to be particularly scrupulous in the 


‘which he has made in the appeal he has made to 
the House, and through the House to the coun- 
try. He has made two pregnant confessions, 


‘i which justify the course we have taken in this ` 


: matter. He has referred to the fact that on sev- 


Hl He has 


ceeded to business without a quorum. 


‘| alluded to the further fact, that, during the course | 
| of the proceedings of the House, at three or four | 
| o'clock in the afternoon, the House has been | 


i without a quorum; and this very day, when the 
ii Private Calendar was under consideration, he 


declared, of sccing whether there was a quorum 
or not. Now, I desire that the country shall un- 


ated those who have resorted to a parliamentary 


; we are, in the discharge of our legislative duties, 


| former Congress, with the expectation all over 


‘| be discharged in a shorter period. 


need not take it. 


Virginia if they are not mistaken about ail thi 
thing, and whether the pressing everything into 
pell-mell is not violating the expectations of th 
country? whether we are not expected to sit her 
a whole year, if necessary, to do the business 
calmly and patiently, and notin a hurried man 
ner? 

1 Mr. CLEMENS. 
! from North Carclina whether itis not known that 
li for two months past, the chief business of th 


i 
| 
I 
[i 
ii 
j! 
| 
| 
f 


I| House has been upon the shoulders of the few ; 
chosen to sit in the í 


ij faithful members who have 


disposition on all sides of the House, and in good į 
enforce on all of us, present or absent, the neces- : 


| from Tennessee, {Mr. Joxes,] who is remarkably : 
i . f > . peta 
punctual in hisattendance, and who has objection ; 


them they will not attend the call, come back here | 


i| neglect to summon the members whom they find; |; 


Why stop at the: 


Mr. GARNETT. The Sergeant-at-Arms will t 
make his return to the House that such and such | 


ent; that such and such gentlemen have not been | 
the city; and that such and such gentlemen have | 


makes that return before us, I think it will be pro- | 


discharge of his legislative duties, I desire, with | 
i; all due respect to him, to notice some of the points | 


i eral occasions, at cleven o'clock, the House pro- . 


|| called the yeas and nays, for the purpose, as he | 


derstand precisely the motives which have actu- | 
remedy to get rid of a parliamentary abuse. Here : 
i having a salary of $3,000 imposed upon us by a ; 
| the country that the business of the country would | 


Mr. TRIPPE. If the gentleman conceives that ; 
a salary of $3,000 is an imposition, of course he! 


Mr. GILMER. I desire to ask my friends from | 


I appeal to the gentleman 


House, and perform the business of the country? 
and whether it is not notorious that we have been 
passing upon measures of great public import- 
ance without a quorum being in attendance? and 
whether, especially since this joint resolution was 
passed, we have not been without a quorum at 
|| the hour of three o'clock nearly every day? Ide- . 
sire that the country may understand the object 
with which this callhas been carried out, and that 
we shall see who are in their places at a particu- 
lar time willing to discharge there duty, and who 
are absent and not attending to the duties of Con- 
gress and of the country. 

Mr. HUGHES. I desire to know from the 
ij two gentlemen from Virginia if they propose to, 
| proclaim martial Jaw ? 
| Mr. CLEMENS. 


I desire to resort to every 

parliamentary remedy, I care not how severe the 

|; pains and penalties may be, and to hold up recu- 

i| santand unwilling members to the country. That 

l is what I have decided to do, and what, so far as 

ij Lam concerned, I intend to do. 

|| Mr. PURVIANCE. I desire to ask the gen- 
‘| tleman from Virginia whether he was not to-day, 
| engaged in sleeping on one of the sofas? {Laugh- 
| ter.] 

Mr. CLEMENS. I will ask the gentleman 
from Pennsylvania whether he was not sleeping 
on the sofa to-day at the very same time? 

Mr. PURVIANCE. I will reply to the gen- 
tleman by saying that I found the gentleman from 
Virginia engaged in sleeping on one of the sofas, 
and I did interrupt him in that pleasant occupa- 
tion. 5 

Mr. POTTLE. I want to inquire of the gen- 
tleman first, whether he seriously makes the 
charge that this House has been sitting during the 
present session, day after day, doing business 
without a quorum? secondly, whether it is not 
notorious that members have been more punc- 
tual in their attendance during this Congress than 
perhaps in any other that ever sat since the com- 
mencement of the Government? and thirdly, [ 
ask the gentleman if he has not repeatedly left 
his seat here, day after day, pairing off with me 
and others? Until the gentleman has answered 
these three questions fairly, I assume that he has 
no right to hold up other gentlemen to the House 
and to the country, as derelict in duty; and cer- 
| tainly, when he talks about the faithful few, I beg 
: he will not use the pronoun ‘ we.” 

ii Mr. CLEMENS. I can satisfy the gentleman 
' from New York ina very few minutes, by tell- 
ing him in all sober seriousness and candor that 
I have not arrogated anything to myself; and if 
he choose, he may have an affirmative answer to 
all the questions which he has propounded to me. 
| Mr. POTTLE. Thank you, sir. 

| Mr. GROW. Perhaps the gentleman from 
' Virginia will state that while the Kansas mat- 
ter was under consideration, there was never any 
want of a quorum; and that it is only since that 
matter has been disposed of that gentlemen have 
become remiss in theirattendance. It shows that 
that matter was beneficial in one sense. 

Mr. CLEMENS. I desire to refer especially 
to what every member of the House must have 
seen—that since we passed the resolution to meet 
at eleven o’clock, on various occasions, at eleven 
 oelock, no more than forty or fifty members have 
been in their seats. So far as I am concerned, if 
i the gentlemen will allow me to use the pronoun 

« 1,” and exclude the “ we,” in the course that 
i I have taken in regard to this matter, I have been 
actuated by the desire to leave this House by the 
Tth of June. T do not desire to be here during the 
dog-days; and it must be apparent to every one 
that unless some measure is resorted to for the 
purpose of compelling the attendance of members 
here, we may remain till August—— 

Mr. WADE. I would like to know what the 
question in debate is? i 

Mr. CLEMENS. I presumed I was speaking 
by the general consent of the House. I desire 
now to submit my motion, 

Mr. SICKLES. The resolution of the gentle- 
man from Ohio is not before the House? 

The SPEAKER. The Chair does not receive it. 

Mr. TAYLOR, of Louisiana. Will the gen- 
tleman from Virginia yield to me for a moment? 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. I wish to know if the resolution 
just read is before the House? : 

The SPEAKER. It is not. 


‘day, and render their excuses for their absence. |! 


; | 
tion is now before the House. | 
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Mr. JONES, of Tennessee. If itis, I wantthe || 
yeas and naySupon it. ; : 

Mr. SHERMAN, of Ohio. Why is my reso- 
lution not entertained? ‘There is no other prop- 
osition before the House. 

The SPEAKER. The gentleman from Vir- 
ginia [Mr. Cremes] is npon the floor. 

Mr. SHERMAN, of Ohio. Upon what ques- 
tion? i 

Mr. CLEMENS. Ihave madea motion. j 

The SPEAKER. The gentleman stated that |; 


he would make a motion that the members who 


are marked as absentees be required to present | 


themselves to-morrow, or on some subsequent 


Mr. SHERMAN, of Ohio. ‘Then no proposi- | 


Mr. WASHBURN, of Maine. 
question of order. Is the motion which the gen- 
tleman from Virginia indicates that he will make 


I rise to a 


| 
in order? | 

The SPEAKER. The Chair is of opinion—— 1 

Mr. CLEMENS. Will the Chair allow me to | 
state my. proposition in my own phraseology? | 

The SPEAKER. The gentleman will state it. f 

Mr. CLEMENS. I move that if, upon the |i 
adjournment of this House, any of the absentees || 
who have not been excused shail not have ap- |} 
peared, the Sergeant-at-Arms be directed to have | 
them in custody at eleven o’clock, a. m., to-mor- 
row, in order that the House may take such pro- | 
ceedings in reference to them as it may see fit. | 

Mr. CLAY. I wish to ask a question of the i 
gentleman from Virginia. Does the gentleman | 
mean to imply censure upon all those gentlemen | 
who have been absent upon this call of the | 
House? 

Mr. CLEMENS. No, sir; I simply wish to } 
treat those who are still absent as we have treated | 
those who are now here. 

Mr. CLAY. That is the purport of the gentle- 
man’s resolution; but the purport of the remarks 
whieh he made rather implied a ccnsure, it ap- | 
peared to me, upon all those gentlemen who hap- 

ened to be absent after five o’elock. I wish to 
know if that was his intention? 

Mr. CLEMENS. [ cast no reflections upon 
individual absentees, other than those which they 
have themselves willingly incurred. 

Mr. CLAY. Will the gentleman allow me to 
ask him, and to ask his colleague, (Mr. Gar- 
nett,] how many times they bave been absentin 
Virginia since the ELouse has been in session? 

Mr. CLEMENS. 
to know how often I have been absent? 

Mr. CLAY. Ido. 

Mr. CLEMENS. Tho record shows that. 

Mr. WASHBURN, of Maine. I desire to have 
my question of order decided, 

The SPEAKER, The Chair is of opinion that 
even if the proposition. of the gentleman from 
Virginia should be entertained and adopted by 
the House, all proceedings under the call would 
fall with the adjournme: 

Mr. WASHBURN, of Maine. I desire to ask 
this question: Suppose the ELouse should adjourn 
now, or the matter should be postponed: would 
it not be competent for the House atany time to 
proceed against and fine the members who have 
been absent without the leave or consent of the 
House? 

The SPEAKER, The Chair is rather inclined 
to the opinion thatthe House can ata subsequent 
time require members to answer for violating its | 
rules, 

‘The Sergeant-at-A rms appeared at the bar, and 
announced that, in obedience to the order of the 
House, Mr. Marsnazc, of Kentucky, was now 
within the bar of the Lfouse, 

The SPEAKER. Mr. Mansnanz, of Ken-: 
tucky, you have been arrested and brought before | 
the bar of the [Louse tor absenting yourself from |! 
its sittings without the permission of the House. 
Whatreason have you to assign for your absence? 

Mr. MARSHALL, of Kentucky. My reason, 
Mr. Speaker, is, that E remained here until I saw 
all the personsin the Hall with their bats on, and 
i supposed that the House had adjourned. Isaw 
that the House was no lenser competent to do 
business, and [thought it was time that I should 
go home. 

Mr. GROW. As the gentleman gives the ex- 
cuse that he thought the House had adjourned, I į 
Qesire to call attention to the last paragraph on i 


| 
} 


i 
i 
i 
i 
i 


Does the gentleman desire i 


i licofe 


i Bingham, Bliss 


page 131 of the Manual, as to what is an adjourn- 
ment. . 

The Clerk read the paragraph, as foilows: 

“Ifthe question be put for adjournment, it isnoadjonrn- 
ment tili the Speaker pronounces it; and, from courtesy 
and respect, no member leaves his place ull the Speaker 
has passed on.?? 

Mr. MARSHALL, of Kentucky. I was per- 
fectly conversant with that rule, and my idea that 
the House had adjourned arose from the fact that 
every member was out of his seat. 

Mr. GROW. Except the Speaker. 

The SPEAKER. Is it the pleasure of the 
House that the gentleman from Kentucky remain 
in custody ? 


Mr. WASHBURNE, of Tlinois. I move that | 


the gentleman fromentucky be discharged from 
custody on payment of the fees. 
Mr. KUNKEL, of Maryland. I offer the fol- 


lowing amendment: 


Resolved, That the further proceedings under the present | 


call of the House be dispensed with. and so much thereof 


| as imposes the payment of fees on absentees be remitted. 


Mr. CLEMENS. _I object to that. 

The SPEAKER. The Chair thinks the amend- 
ment is not in order, 

Mr. KUNKEL, of Maryland. 


whole call. [was opposed to it when it was first 
commenced. It is productive of no good, and I 
think that this would be the most dignified way 
of ending it. 

The SPEAKER. The gentleman’s proposi- 
tion is not germane to the pending motion. 

The question was taken on the motion of Mr. 
Wasuzorne, of Ilinois; and it was agreed to. 

Mr, SANDIDGE obtained the floor. 

Mr. KUNKEL, of Maryland. 
sition now in order? 

The SPEAKER. The gentleman from Louis- 


‘inna has been recognized, and is entitled to the 


floor. 

Mr. SANDIDGE. I have acted in good faith 
so far in sustaining the call, with the hope of get- 
ting a quorum here, and not to show the power of 
the House to effect such a purpose. My hope was, 
then, when we secured the attendance ofa quorum, 
we should take up the Calendar where we left off, 


and show the country that we could stay here | 


after nine o’clock in the evening and do the busi- 


ji ness of the country. I wish now to know whether 


there is a quorum present. 
The SPEAKER. There are one hundred and 
thirteen members present. : 


Mr. SANDIDGE. That is not a quorum, and | 


I hope that we will proceed with the eall. 


| Ts it not par- ; 
i liamentary? I have been here, sir, during the 


Is my propo- | 


f 
| 
H 
i 


the House for absenting yourself from its sittings 
without its permission. What reason have you 
to assign for vour absence ? 

Mr. MORSE, of New York.. None-other than 
i that I went home to get my dinner. 

Mr. STANTON. I move that the gentleman 
be discharged on the payment of fees, 

The question was taken; and the motion wag 
agreed to. 

Mr. PENDLETON. Isit in order to move to 
take a recess until eleven o’clock to-morrow ? 

The SPEAKER, Only by unanimous consent. 

Mr. PENDLETON. There are many mem- 
bers here who have been here for over twelve 
| hours. Ihave been here nearly thirteen hours. 
| Léame before nine o’clock, to attend one of the 
| committees of this House. It seems to me not 
i right that those who have been here for so many 
| hours should be kept bere, and punished for those 
| who have been derelict by absenting themselves. 
Task unanimous consent to make the motion, 


Mr. JONES, of Tennessee. 


i 

| 

| 

i 

| 

| 

| 

i 

| quently responsible for the want of a quorum to 

i do business. That is, in part, a great mistake, 

| and calculated to do injustice to many gentlemen 

| whoare uniformly prompt and efficient m the dis- 

| charge of their duties. They are not mainly those 

| who haveé left the House without a quorum since 

| the order was made to meet at eleven o'clock in 

| the morning. Many of the gentlemen now so 

| zealous in promoting this call were only a few 

| mornings since found absent on a call of the roll, 

iT only mention the fact to have gentlemen see that 

| their zeal is not only not according to wisdom, but 
that it assumes no merit to which they are justly , 
entitled beyond their associates. The House was 


; be expected that every member would be found 
in his seat at the end of that time, in the absence 
of any question of great and all-pervading inter- 
est. Some went to their dinners, perhaps; others 


i! left for a short time from physical exhaustion or 


Mr. GREENWOOD. If the Chair could ascer- | 


Mr. STEVENSON. 
adjourn. 
Mr. GREENWOOD, 


I move that the House 


T call for tellers. We 


! can sce by a division of the {louse whether or not 


a quoram IS present, 


Mr. JONES, of Tennessee. Idemand the yeas |: 


and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—ycas 40, nays 69; as follows: 


YEAS — Messrs. Atkins, Billingburst, Chapman, Clay, j} 


John Cochrane, Cockerill Cox, James Craig, Durfee, Farns- 
worth, Fenton, Gilmer, Granger, Greenwood, Gregg, Groes- 
heck, Hateh, Jacksou, Jenkins, Jewett, George W. Jones, 
Kellogg, Kuapp, Jacob M. Kunkel, Humphrey Marshatt, 
Millson, Parker, Pendleton, Ready, Reagan, Henry M. 
Shaw. John Sherman, Stevenson, William Stewart, Tomp- 
i ippe, Waldron, Watton, Wilson, Woodson, and Zol- 
40. 
NAYS — Messrs, Abbott, Anderson, Audrews, Arnold 
Boyce, 


2 
Bunton, Burlingame, Burns, 


2 
Case, Chaffee, Clawson, Clemens, Colfax, Covode, Cragin, 
Davis ot fowa, Dawes, Dodd, English, Foley, Foster, Gar- 


“nett, Gilman, Gooch, Goodwin, Grow, Hoard, Howard, 


lughes, Huyler, Kelsey, Join C. Kunkel, Leiter, Love- 
joy, Matteson, Maynard, Moore. Morgan, Morrill, Edward 
Joy Morris, Isaac N. Morris, Mott, Oliv, Palmer, Pettit, 
Phelps, Pike, Potter, Pottie, Purviance, Robbins, Royee, 
Ruthin, Sandidge, Judson W. Sherman, Singleton, Spinner, 
Stanton, James A. Stewart, Talbot, George Taylor, Miles 
Taylor, Wade, Walbridge, Ellihu B. Washburne, {sraet 
Washburn, Winslow, aud Wortendyke—69. 


So the House refused to adjourn. 
Pending the above call, Messrs. Smitx of Vir- 


i ginia, and Uxnerwoop stated that when their 


names were calied, they were out getting some 
refreshment. 


The SPEAKER. Mr. Morset, of New York, | 
you have been arrested and brought to the bar of | 


| tain by any means outside of the record, L think | 
fit would be found that there is a quorum present. 


4 sion, been always found in their seats, 


| indisposition, and those who felt the ability todo 
| so, I suppose have returned or intend to return. 
| When they arrive at the doors of the House they 
are arrested and brought here. I submit to gentle- 
men that we are accomplishing nothing practicalin 
this; we are not facilitating the public business. 
If there is not time to act deliberately on the 
business of the country within the time inter- 
vening between now and the 7th of June, let that 
time be extended, I do not believe there is time 
unless we sit through the hours of the night, and 
that I do not believe the country expects of us, 
| and neither should we do so, having a proper re- 
gard for ourselves and the safety and correctness 
iof the business intrusted to our hands. I am 
| willing to extend the time, and I will vote fora res- 
| olution extending it for thirty days or any length 
of time gentlemen may find it necessary for the 


| 
| 
| 
| in session for six or seven hours,and it could not 
} 
| 
| 
l 
f 
| 
| 


i discharge of the public business. To act with 
| deliberation, economize our time, and do all that 
; we are sent here for, in a proper manner, to the 
| best of our judgment, is our high and solemn 
i duty,and Tam not willing that the impression 
i shail go out that all the gentlemen who were so 
| unfortunate as to be absent on a call of the House 
| on this occasion, are those who are frequently de- 
| relictin the discharge of duty, or wanting in faith- 
| fulness to the public service; many of these gen- 
| tlemen will not suffer in comparison with somo of 
i those, who, to-night, are distinguishing them- 
selves as the ever faithful guardians, 

Mr. ATKINS. I have heard intimations thrown 
out that gentlemen were derelict in their duty, 
simply because, at five o’clock, they left the Hall 
to go to their dinner. T desire to say that [have 
not been absent from the Hall, during this Con- 
gress, but two days, and those two days I was 
detained in my room by sickness, -Gentlemenon 
both sides of the House have spoken as though 
| it were an offense to have left the Hall fora short 
while to go home and dine. Two or three of my 
colleagues are absent, who have, during the ses- 
I have 
| not been absent, as I have said, but two days,and 
| those gentlemen I have seen here during every 
day I have been here. I think that the remarks 
of the gentleman from Virginia [Mr. Curmens] 
were altogether out of place. : 


1858. 


THE CONGRESSIONAL GLOBE. 


2153. 


Mr. COVODE. I wish to makea few remarks. 
The power of this House to compel the attend- 
ance of absent members is about being tested. If 
we adjourn, or postpone this until to-morrow, or 
any other time, it will be demonstrated that we || 
have not the power, or have failed to make use | 
of it. You cannot, then, at a future day, under- 
take to compel the attendance of members. | It | 
seems to me to be absolutely necessary that the | 
House should make its authority respected. 

Mr. STEVENSON. I rise toa point of order. 
Is there anything before the House which elicits 
this discussion? ! 

The SPEAKER. There is no proposition be- 
fore the House. These remarks have been in- 
dulged by unanimous consent. 

Mr. SFEVENSON. I object. It is late,and 
we ought to go on with this proceeding. 

The Sergeant-at-Arms appeared at the bar, and 
announced that, in obedience to the order of the 
House, Messrs. Hawxins and Curtis were within 
the bar. 

The SPEAKER. Mr. Hawkins, of Florida, 
you have been arrested and brought to the bar of 
the House for absenting yourself from its sittings 
without its permission, What excuse have you 
to offer? = 

Mr. HAWKINS. I have none. I was not 
arrested by the Sergeant-at-Arms. I came to the 
Hall of my own accord, having ascertained that 
there was to beanight session. Further than that 
I have no excuse. 

Mr. WINSLOW, That isa frank confession; 
and in consideration of it, | move that the gentle- 
man be discharged on the payment of fees. 

The motion was agreed to. 

The SPEAKER. Mr. Curtis, of Iowa, you j 
have been arrested and brought to the bar of the 
House for absenting yourself from its sittings 
without its permission, What reason have you 
to assign for your absence? 

Mr. CURTIS. I have none. I supposed when 
I left the Flall that there would be the same incli- 
nation to adjourn at four o’clock that there has 
been on previous days. I have returned here with- 
out compulsion, hearing that the Elouse was still 
m session. Iam pleased to sce such manifesta- | 
tions of zeal on the part of gentlemen. 

Mr. MARSHALL, of Kentucky. I think 
that the gentleman ought to be fined double for 
coming here without compulsion. [Laughter.} |j 

Mr. LEITER. 1 move that the gentleman be | 
discharged on payment of fees. 

The motion was agreed to. 

Mr. STANTON. I desire to renew the prop- 
osiuon made by the gentleman from Virginia a | 
few moments ago, in this form. I move that the | 
Sergeant-at-Arms be directed to take into custody 
the members not yet arrested, and to have them 
before the bar of this House at eleven o’clock to- 
morrow. It seems to me that this proceeding is || 
an indispensable one, and that we could not pos- {| 
sibly get along unless such a motion was in order. 
I submit to the Chair that it is in the nature of 
contempt that these pardes are now guilty of. 
We are not now merely sccking to bring them in | 
for the discharge of business; but their absence 
from the House during its sittings is a violation 
of the order of the House, and therefore a con- 
tempt. Well; a party being once decided in con- | 
tempt, may be arrested, and brought before the | 
House at a subsequent session of the House, for | 
its action. Itseemsto meto be absolutely neces- , 
sary. Here we are pretty well on to the middle | 
of the night, waiting for absent members to be | 
brought in. Jt cannot be that the rules of the | 
House require us to wear ourselves out in pro- | 
ceedings against those who disregard the order of 
the House. It seems to me, therefore, thatif the 
chairman of the Committee of Ways and Means, | 
and the chairman of the Committee on the Judi- | 
clary—gentemen who wear the honors of the 
Eouse—do not choose to bear its burdens, and if 
they choose to have to-morrow’s session occupied 
in making a question of conduct on their absence, | 
it is their respousibility, and not ours. 

Mr. GREENWOOD. The name of the chair 
man of the Committee of Ways and Means ha 
been used in this Hail to-night on more occasions 
than one, and I think it has been unnecessarily 
called in questionas being one of the absentees on 
thig occasion. I met the gentleman from Penn- 
sylvania in the area here while the vote was being 
taken on the motion to adjourn, and when it was 


i is absent at this time. 


| from Ohio be put. I would suggest the propriety 


| that I Jeft the House aftera vote upon the adjourn- |j 


‘| we saw the light. i 


' tleman from South Carolina be discharged. 


understood that that motion had been carried. | 


He was here,and seemed to regret that the busi- `i 


ness of the House could not have been proceeded 
with. He was making his way out of the Hall, 
in company with other gentlemen who had sup- 
posed that the motion prevailed. J do not see 
why his name should be selected in this connec- | 
tion more than that of any other gentleman who 


Mr. TAYLOR, of Louisiana. I desire to make 
a suggestion before the motion of the gentleman 


of requiring the Sergeant-at-Arms to make a re- 
turn to the House in respect to what he has done 
in regard to the orders given to him. If it turn 
out that, in point of fact, he or his deputies have 


called upon members, and notified them that! 


there is now a call of the House, and if members 
have refused to come here, or to notice that call, ! 
those gentlemen who have so failed are guilty of ; 
contempt of this House, and ought.to be justly | 
obnoxious to itscensure. I therefore suggest the | 
propriety of having a preliminary return made by | 
the Sergeant-at-Arms of what he has done. | 

The Sergeant-at-Arms appeared, and reported i| 
that, in obedicnce to the order of the House, | 
Messrs. Mites and Bonuam were now before the ;| 
bar of the House. i 

The SPEAKER. Mr. Mixes, of South Caro- i 
lina, you have been arrested and brought before 
the bar of the House for absenting yourself from 
its sessi6n without permission of the House. 
What reason have you to assign for your ab- 
sence? | 

Mr. MILES. I have only tosay, Mr. Speaker, | 


i 
| 
i 
i 
T 
| 


| 
| 


ment. Under the impression that the yeas had ‘| 
it, and that the House had voted to adjourn, J, in 
conjunction with one of the other members, left | 
the House. it was reported to us by some of the | 
pages that the yeas had it, and, under that im- | 
pression we left the House. We did not receive | 
any summons at our residence, and accidentally || 
came up here seeing the Hall still lighted. ji 
Mr. COCKERILL. I move that the gentleman | 
be discharged on the payment of fees. i 
Mr. SICKLES. The gentleman from South | 
Carolina has not been taken into custody. There : 
are no fees, and he should be discharged. j 
The SPEAKER. The gentleman from South ; 
Carolina was reported by the Sergeant-at-Arms. ! 
The question was taken; and the motion was || 
agreed to. i! 
The SPEAKER. Mr. Bonuam, of South Car- |} 
i 
| 


olina. 

Mr. BONHAM. [left the House, Mr. Spe-k- | 
er, with my colleague, under precisely similar cir- | 
cumstances. Presenting myself at the door just 
now, and finding it closed, 1 asked the Door- 
keeper to call the Sergeant-at-Arms; and Tam: 
here under these circumstances. We were not 
aware that the House was in session at all, until 

Mr. FARNSWORTH. I move that the gen- | 

if 

And I wish to say a word or twoin vindication :| 
of myself, as weil as of the gentleman from South || 
Carolina, from the sweeping charges made against | 


i 
i 


| against members who are in contempt. 


i Virginia bas taken the matter 


every man whoabsented himselfafter five o'clock. 
The impression is evidently sought to be made | 
here that every man who happens to leave tbis- 
House after five o’clock is guilty of a very gross i 
dereliction of duty. [Cries of “Noi”? “Nol”? | 
If I understand anything about this matter, it is || 
this, that the object of enforcing this rule is to get 
a quorum. If that be notthe object, I should like | 
to know what itis? Herc comes a gentieman,a | 
member of the House, opens the door, takes his | 
seat, and up pops the Sergeant-at-Armsand says, ©: 
“I have arrested this gentleman,” and he reports 
his name,and it is found that the gentieman came 
here voluntarily. LT left, as a great many others 
of these gentlemen Jeft, when the yeas and nays 
were being called on the motion to adjourn. I 
voted against the adjournment, but I believed it 
was carried, or would be, and so I teok my hat 
and went to dinner. No Sergeant-at-Arms or 
deputy came to me; but when I was informed of 
this proceeding, 1 came immediately to the Hall, 
not under arresi, but voluntarily. 

Mr. BONHAM. 
has been taken with other gentlemen; but I 
not to be excused on any other terms than thes 
on which they were excused. 


1 
ne 


l 


i 


i in relation to our future actior 


i ceed, as it is objected to. 


Mr. MILES. I trust f will be placed in the 
same category with my friends. 

Mr. FARNSWORTH. kh strikes me that we 
did a fair amount of business to-day. We hada 
session of six hours; and I understand from the 
Chairman of the Committee of the Whole House 
that we passed on some thirty-five bills. lt seems 
that this rule is to be enforced simply for.the pur- 
pose of seeing whether it can be-enforced, and 
for no other object in the world. Ithink that no 
man in this House has the remotest idea that we 
are going to sit down to the transaction of busi- 
ness to-night. 

There is another thing, sir: I hear gentlemen 
all about the House saying that we must notad- 
journ until we get this gentleman here, and that 
gentleman here. 

Mr. STEVENSON, What is the question be- 
fore the House ? 

The SPEAKER. The motion that the gentle- 
man from South Carolina [Mr. Bonnam] be dis- 
charged on payment of fees, 

Mr. STEVENSON. I make the point of order 
that the gentleman from Illinois is not discussing 
that question. . 

The SPEAKER. The Chair thinks that the 
gentleman from Ilinois has wandered a little from 
the question before the House. 

Mr. FARNSWORTH. I believe the rules of 
order have not been very rigidly enforced. 

The SPEAKER. Itis the duty of the Chair 
to enforce them when a gentleman rises and asks 
that it shall be done. 

Mr. FARNSWORTH. That is very true, sir. 

Mr. SMITH, of Virginia. I merely desire to 
suggest a single reason why it is very important 
for us, with a view to the future, to pursue such 
a course now as will insure the attendance of a 
quorum in Committee of the Whole, * 

Mr. HUGHES. I rise toa question of order. 
It strikes me that, under, the rule, the gentleman 
from Virginia can only ask a question or make a 
personal explanation, 

The SPEAKER. The Chair thinks the re- 
marks of the gentleman from Virginia are hardly 
pertinent to the question, 

Mr. HUGHES. They are evidently out of 
order. 

Mr. SMITH, of Virginia. I submit, respect- 
fully, that I was proceeding to show, with the 
permission of the gentleman from [inois— 

Mr. HUGHES. The Chair has decided that 
both the gentleman from Illinois and the gente- 
man from Virginia are out of order. 

Mr. SMITH, of Virginia. 1 suppose the Chair 
will allow me to say a word not out of order, as 
I think. Thave no desire to argue with the Chair, 


j| because I trust Ihave too proper a respect for the 
| Presiding Officer of this House to do that. But I 
| was proceeding to show the necessity of decided 
| action now, and of not letting gentlemen off with- 
| out the usual punishment. 


Mr. KELLOGG. 


gentleman, I desire to say a word. 


With the permission of the 
It has been 


| said more than once during this discussion, that 


the object of this proceeding is to enforce the rules 
Thepro- 
ye gentleman from 
> under his guardian- 
ship, and proposes to read Jectures to the House 
ie 

ne gentleman to or- 


T 


gramme js now enanged. 


Mr. WINSLOW. 
der. 
The SPEAKER. The gentleman cannot pro- 


Teall t 


Mr. KELLOGG. I have sa 
Mr. FARNSWORTH. Id 


id all I desire to say. 
esire to make a few 


! remarks. 


The SPEAKER. The gentleman will please 


| confine himself to the question. 


Mr. FARNSWORTH. Iam in favor of dis- 


| charging the gentleman from South Carolina, and 
“every other gentleman who may from this time 
‘out be brought to the bar of the House. F think 
>that the House bas carried this proceeding far 
“enough. 
| that penalties should be inflicted upon members of 


I do not understand that it is necessary 


this House to insure their attendance in future, 
We are not a school of boys presided over bya 


| schoolmaster. 


Mr. STANTON. I insist on the enforcement 


‘ofthe rules of order. I suspended my remarks at 
‘i the request of the Chair. 


Mr. FARNSWORTH. I insist that I am in 
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ing to that motion. - 

Mr. MORGAN. He does not want to be dis- 
charged without paying the fees. - 

Mr. FARNSWORTH. I cannot help that; it 
is tbe right of the House to discharge the gentle- 
man from South Carolina, nolens volens, whether 
he wishes to pay his movey to the Sergeant-at- 
Arms or not, and I am speaking to that question. 
I say that I do not understand that we are a school 
of boys, and that we are to be flogged for our ab- 
sence in order to insure our attendance in future. 
I suppose that the object of the call is to geta 
quorum to do business; and if it is not the inten- 


tion to proceed to business to-night, but only to | 


- bring in Mr. A, B, and C, and then suspend the 
call, I am opposed to it. 
3 Mr. WINSLOW. I call the gentleman to or- 
er. 

The SPEAKER. The Chair thinks that the 
gentleman is taking too wide a latitude in his re- 
marks, 

Mr. FARNSWORTH. I do not intend to get 
out of order, but I am not familiar with the rules 
of the Flouse or with parliamentary proceedings. 
We are told that, owing to the short time that is 
left for the business of the session 


TheSPEAKER. The Chair thinks that is not į 


in order, 


Mr. FARNSWORTH. Well, sir, I was only | 


going to say that I do not think this spasmodic 


attachment and devotion to the business of the | 
House is going to forward the business of the | 


country. 
‘The SPEAKER. The Chair thinks the gen- 
tleman’s remarks are notin order, 
Mr. FARNSWORTH. 


will talk less and work here five or six hours a 


day, we čan do all the necessary business of the | 


country by the 7th of June. E now withdraw my 
motion, 

Mr. LEITER 
discharged from custody on payment of the fees. 

The motion was agreed to. 

Mr. STANTON. Mr. Speaker, [have but a 
single word to say. The gentleman from Louisi- 
ana [Mr. ‘Fay.or] insisted that the Sergeant-at- 
Arms should first make a return 

Mr. FARNSWORTH. 
order, 
the House? 

The SPEAKER, 
submitted the following resolution: 


Resolved, ‘That the Seracant-at-Arms take into custody | 


the members naw absent without leave, and have them at 
the bar of the House to morrow at eleven o'clock, am. 


Mr. JOHN COCHRANE, I would ask if that 


would not have the effect of dispensing with all | 


farther proceedings under the call? 

The SPEAKER. 
the resolution is notin order. 

Mr. WASHBURN, of Maine. 
in order to move to take a recess? 
ask, in the first place, whether there is a quorum 
present? 

The SPEAKER, 


Would it be 


rether, 


The Chair has been examining the question | 


whieh the gentleman from Ohio (Mr. Stanton] 


presented to the Chair an hour or two since. The | 
Chair came to the conclusion, upon reference to } 
> Up 


Cushing's Manual, that the resolution of the gen- 
tleman from Ohio was perhaps in order. 
upon an examination of the Journals, the Chair 


finds. that the very case that is referred to as a! 
precedent is as follows: Mr. McKay, of North | 


Carolina, offered a resolution almost the same in || no arrests made, and no Sergeant-at-Arms, or | 


terms, aud certainly’the same in substance, as the 
resolution of the gentleman from Ohio. Here it 
is: 


House on to morrow morning, to give excuses for uicirab- 


gence at this times and it shall bethe duty of the Clerk to i 


enter their names on tie Journal for that purpose.” 


The Speaker decided that the resolution was | 
Mr. Ashmun, of Massachusetts, | 


out of order. 
took an appeal from the decision of the Chair, 
and the decision of the Speaker was overruled by 
the House. The resolution was entertained and 
adopted by the House. On the next morning a 


mouon was made to reconsider the vote overrul- | 


K : H 
I think if gentlemen 


I move that Mr. Bonnam beji 


I rise to.a question of | 
1 would inguire what question is before | 


The gentleman from Ohio | 


The Chair is of opinion that | 
But L would |} 


There are one hundred : 
and seventeen members present, if we have lost ; 
none while we have been gathering them to- | 


But į 


“Resolved. That all the members now absent, exeeptsuch : 
as bave been excused, be required, at the meeting of the : 


|| ing the decision of the Chair. It was reconsid- 
ered, and then Mr. Ashmun withdrew his appeal, 
and the resolution of Mr. McKay, having been 
decided out of order, was not before the House. 
| Thus, the very precedent referred to in Cushing’s 
Law and Practice of Parliamentary Bodies seems 
| to point conclusively to the fact that, upon an ad- 
journment of the House, all proceedings in ref- 
erence to this call must cease. 

Mr. STANTON. If I understand the prece- 
dent read by the Chair, it seems to me that the 
construction is the other way. The Speaker held 
the resolution not in order. That decision was 
reversed the following day; and then the vote re- 
versing it was reconsidered. 

The SPEAKER. The appeal was withdrawn 
by Mr. Ashmun, and the resolution was declared 
then not to be before the House. 

Mr. STANTON. So I understand it; but the 


of the Chair was reversed, and the resolution de- 
clared to be inorder; but the question was evaded 
by the withdrawal of the resolution. 

The SPEAKER. The House reconsidered the 
vote by which it reversed the decision of the 
Chair. 

Mr. STANTON. The House reconsidered it; 
but that is not a vote affirmatively on the ques- 
tion. 

Mr. JONES, of Tennessee. The gentleman 
|| who took the appeal was satisfied, and withdrew 
it. 
ji Mr. GARNETT. If the Chair has decided 
i| that, I wish to raise a question of privilege. 

The SPEAKER. ‘The Chair has decided the 
question. 

Mr. GARNETT. Mr. Speaker, nearly every 
gentleman who has come here and excused him- 
self, has stated that he came voluntarily and with- 
out arrest by the Sergeant-at-Arms, My friends 
from South Carolina, [Messrs. Mires and Bon- 
wam,} who have just come, have made that state- 
ment; so has the gentleman from Florida, [Mr. 
Hawnins.]. Yet, sir, they were at their usual 
places of residence. No messenger, no deputy 
Sergeant-at-Arms, had been sent for them. 

Mr. CURTIS. Iwas not at my quarters. 

Mr. GARNETT. I did not make any allusion 
to the gentleman from Iowa. [did not know any- 
thing of his case. 
| Mr. BONHAM. 


My colleague and myself 
|| were not at our quarters all the time, but we were 
there until seven or eight o’clock. 


Mr. GARNETT. ‘I know that they were at 


The gentleman from Tennessee [Mr. Arxins] 
was not arrested. It js the same case with a num- 
ber of gentlemen round me. [think, then, asa 
i| question of privilege, that when we order our 


not answered to their names, and he has arrested 
scarcely one of them, we have aright to know 
what he and his deputies are doing. Iam told by 
i the gentleman from North Carolina that one of 
these deputies informed a member of the House, 
who was at the theater, that the House was in 
session, and had ordered his presence, and that 
the member positively refused to come with him. 
The deputy, I say, acted in defiance of the order 
of the House in not arresting that member. He 
refuscd to give to the gentleman from North Car- 
olina the member’s name. 


i 
‘| House orders the arrest of absent members, it is 
i| due to its own dignity that it shall compel its offi- 
‘| cers to make some return. We should not be kept 
I| here all night waiting for chance and the conve- 
‘| nience of differentgentlemen, when they have fin- 
ished theiravocation of business or pleasure, with 


i deputy Sergeant-at-Arms proceeding in the dis- 
| charge of his duty. My question of privilege 
is, that we require the Sergeant-at-Arms to make 


doing. 

The SPEAKER. The Sergeant-at-Arms has 
been making returns from time to time himself, 
and by his deputy more recently. 
the Sergeant-at- Arms, the Chair will say that im- 


;| uties to the different boarding-houses of the city; 
i| subsequently he went himself, and the Chair soon 


opinion of the House was, on a direct vote, that | 
the decision of the Chair was wrong. The decision 


dinner, for I board in the same house with them. | 


Sergeant-at-Arms to arrest those men who have if 


I think that when the į 


some return of what he has done, and what he is | 


In justice to | 


mediately the order was given, he dispatched dep- ; 


who was the gentleman at the theater, to whom I 
have referred. [know that the Sergeant-at-Arms 
has been acting through his deputies; but, as 
every gentleman who comes in says that he has 
not been arrested, the question naturally arises, 
what have these deputies done? We havea right 
to have a return of the facts, 

Mr. ZOLLICOFFER. Iam under the impres- 
sion that there have been a good many arrests. 

Mr. GARNETT. Only at the door. 

Mr. JONES, of Tennessee. It is to be pre- 
sumed that the Sergeant-at-Arms has been in the 
discharge of his duty. He has reported here from 
time to time that he had in custody various mem- 
bers of this House, and it matters not whether he 
found them at the theater, the hotels, or at the 
door of this House. They could not get in until 
the door was opened, and when they made their 
appearance there he took them into custody, and 
reported them to the House. 

Mr. LOVEJOY. The rules of the House have 
been rigidly enforced on my colleague; and E 
would ask whether this debate is on any-pending 
proposition ? 

The SPEAKER. There is no proposition 
pending. 

. Mr. READY. „I wish to make a motion; but, 
before doing so, I wish to make a remark. Iam 
satisfied that a misapprehension prevails in the 
House in regard to the course which ought to be 
pursued in reference to the adjournment. I have 
heard it stated all round me—it has been publicly 
stated by a number of members—that it would be 
unjust to those gentlemen who have been arrest- 


| ed, arraigned, and discharged, for the House to 


adjourn until the other absentees have been treated 
in the same way. I wish to assure those gentle- 
men that the members who have been arrested, 
so far as I have been able to ascertain their feel- 
ings in reference to the matter, will not feel them- 
selves in the least aggrieved if the House should 
now adjourn without bringing in any other ab- 
sentees. It is now past ten o’clock, and I believe 
the time has come when the House ought to ad- 
journ. I make that motion. : 

The Sergeant-at-Arms appeared at the bar, and 
announced that, in obedience to the order of the 
House, Messrs. J. Guancy Jones, OWEN JONES, 
Lanpy, AnL, GiLLis, PaiLLirs, and Leipy, were 
within the bar. 

Mr. FLORENCE. I rise to what I suppose to 
be a privileged question. In compliance with a 
vote of the House, my colleague [Mr. Warts] 
and myself were excused from attendance for two 
or three hours. We are now here; and thanking 
the EIousc for its kindness, report ourselves ready 
for duty. 

The SPEAKER. Mr. J. Graxcy Jones, you 
have been arrested and brought to the bar of the 
House for absenting yourself from its sittings 
without its permission, What excuse have you 
to make? 

Mr. J. GLANCY JONES. During this entire 
session, I have been present at all the daily ses- 
sions of the House, and have ever been in favor 
of proceeding with the public business as long as 
it was proper for us to remain here. I remained 
here until five o’clock this afternoon in the dis- 
charge of my duty. At five o’clock the vote was 
taken on the adjournment, and I was informed 
by the Clerk of the House that it was carried by 
six majority; and I left the House under the im- 
pression that the House had adjourned. As soon 
as I was informed that my presence was desired 
here, | presented myself at the earliest convenient 
opportunity. 

Mr. MORGAN. Iwould like to have the rule 
read to the gentleman, so that he may know how 
to determine when the House has adjourned. 

Mr. J. GLANCY JONES. And I would say 
further, that I would be very happy to remain 
here so long as a quorum will remain here to 
transact business. 

Mr. HOWARD. Inconsideration of the former 
good conduct of the illustrious chairman of my 


; committee, I move he be excused on the payment 


of costs, 

Mr. J. GLANCY JONES. I will cheerfully 
pay the costs if my colleague will strike out the 
word “former.” 

Mr. HUGHES. I must have some informa- 
tion in regard to the facts of the case, before I can 
vote for the motion of the gentleman from Mich- 
igan. I have objected to the gentleman who is 
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now at the bar of the Hlouse being arraigned in ‘ 
his absence, and to allusions being made to his 
locus in quo. Now that he is here, before I can | 
vote to excuse him, I feelimpelled by a high sense ! 
of duty to call upon him to say whether he has | 
been at that dinner which has been so mysteri- |: 
ously alluded to here several times to-night; and | 
I want him to tell the House exactly what he got | 
to eat. | 

TheSPEAKER The Chair thinks that would | 
hardly be in order. [Laughter.] 

Mr. HUGHES. The proposition is to excuse | 
the gentleman. Well, sir, I could vote to excuse 
a gentleman for going to eat something 

Mr. MOORE. 1 call the gentleman to order. 

The SPEAKER. The Chair is of opinion that | 
the gentleman from Indiana is in order. 

Mr. HUGHES. I want the House to take | 
notice of the fact that lam in order once. [Laugh- | 
ter.] 

The SPEAKER. The gentleman from Indi- | 
ana will proceed. f 

Mr. HUGHES. Iam much obliged to the | 
Chair for deciding that I am now in order, and | 
I take considerable credit to myself for being in 
order once. 

Mr. GREENWOOD. I desire to say that the 
gentleman is proceeding to the great annoyance || 
of his friends. : iF 

Mr. HUGHES. Well, sir, I am sorry to an- | 
noy my friends, but sacrifices have to be made in | 
the cause of the country. But to resume the re- || 
marks at the point where I was interrupted by a | 
call to order—and I always expect to be called to |! 
order, and in fact I never get started until l am | 
called to order, and I would say to gentlemen that i 
it is not the proper or gentlemanly mode to shout |; 
out“ order” from their seats, but that they should || 
rise in their places and raise their points of order | 
with the courtesy which distinguished the gen- |) 
tleman from Alabama (Mr. Moorr]—— i 

Mr. HOWARD. Irise to a point of order. |) 
If the gentleman is in order, it is out of order to 
discuss the question whether he is in order. i 

The SPEAKER. The Chair thinks a further i| 
discussion of the question of order would hardly || 
be inorder, [Laughter.] i 

Mr. HUGHES. Would it be in order to have |} 
arecord made of the fact that the gentleman from | 
Michigan [Mr. Howanp] has made a good point | 
for once in his life? [Laughter.] i 

As I was saying, before | can vote to excuse | 
a gentleman for going to dinner —and it is a fact || 
before this House, that the gentleman from Penn- || 
sylvania has been to a dianer—f want to know |! 
what he had to eat. 1 can excuse a gentleman for |: 
going to eat something, but there are some things |; 
which I camot excuse a gentleman for eating. ij 
For instance: it is said Frenchmen eat frogs; but 
T could not excuse a gentleman of this House for || 
going to dine on the hind legs of a frog, because 5 
Į regard that as a kind of barbarous dish. ! 

Mr, JOHN COCHRANE, Before this dis- | 
cussion proceeds upon this tender point, I wish | 
to be permitted to ask the gentleman from Penn- 
oe whether he has partaken of afrog’s hind | 
egs? ! 

“Mr. SMITH, of Virginia. I insist that gen- | 
tlemen shail not he permitted to interrups cach | 
other, except in order. 

Mr. J. GUANCYJONES. Mr. Speaker 

The SPEAKER. Objection is made—— 

Mr. HUGHES. I cannot consent that the gen- 
tleman at the bar of the House should be permit- ;; 
ted to interrupt these proceedings, 

The SPEAKER. The gentleman is not at the 
bar. 

Mr. HUGHES. So much upon the subject of © 
what the gentleman had to eat. Jt now becomes |} 
very important to inquire as to the kind of plates | 
from which heate, and the kind of forks he used, |: 
and particularly whether he used one of those | 
famous golden spoons? i 

Mr. SMITH, of Virginia. Ireally do not hike || 
to interrupt the gentleman, but I insist upon it, i 
that this is not in order. : 

Mr. HUGHES. I insist upon it also; and I | 
wish it understood that I do not desire to be out 5 
of order. 

The SPEAKER. The Chair will hear the gen- |: 
tleman alittle further, and hear what he has to H 
say. [Laughter.] i! 

Mr. HUGHES. Iam contented with that; and i 
as long as the Chair will hear me, it makes noii 


i 
i 
j 
i 
i 
i 
{ 
| 
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i 
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! mine. 


: Pennsylvania 
The SPEAKER. That does not make it in 


not. d 
Then, again, it becomes important to inquire 
where the gentleman has been to dinner? 


The SPEAKER. The Chair thinks that per- 


haps the gentleman is wandering away from the | 


question. The question is, ‘* Shall the gentleman 
from Pennsylvania be excused?” 

Mr. GREENWOOD. Istrongly appeal to the 
gentleman from Indiana to allow the vote to be 
taken. We are suffering here, 

Mr. HUGHES. Well, Mr. Speaker, the gen- 
tleman from Pennsylvania [cries of ‘* Order!” 
**Order!’*] has ha 
{Renewed cries of ‘Order 
Mr. GREENWOOD. I call the gentleman to 


19? 


order; and if the Chair decides that the gentle- ! 


man from Indiana is in order, I take an appeal 
from the decision of the Chair. 
Mr. HUGHES. I would like to see the point 


| settled. 


The SPEAKER. The Chair thinks the gentle- 
man is not in order, 


Mr. HUGHES. Now, the question is, shall | 


the gentleman from Pennsylvania be excused? 
Well, sir, Lam in favor of excusing the gentle- 


man, and I am in favor of excusing him without ; 


the payment of fees. T think he ought to be ex- 
cused without payment of fees, because I believe 
that, in common with many other gentlemen, he 
left the House under the impression that it had 
adjourned. I think ita great hardship that he and 
other gentleman—myscelf included—have been 
brought back here under a sort of snap judg- 
ment. 

Mr. GREENWOOD. I trust the gentleman 
will pardon me for trying to bring the gentleman 
back to the question. 

Mr. HUGHES. 
from Arkansas. I want that distinctly understood. 
Lexcuse him for his many interruptions, and hope 
he will have to make no further appeals to me to 
excuse him on that ground. I desire to repel the 


erable number of members of this House have 
been derelict in their attendance on the public 
business of the House during this session. 

The SPEAKER. That question is not debat- 
able. 

Mr. HUGHES. Especially the gentleman from 


order. 
Mr. HUGHES. 


me, I will detain the House no longer. 
Mr. STANTON. 


gentleman from Pennsylvania how long itis since 


he was informed that the House was in session | 


and waiting for him without a quoram ? 


Mr. HUGHES: L object to the inquiry. No! 


person can be called upon to criminate himself. 

Mr. STANTON. 
to propound that inquiry to the gentleman from 
Pennsylvania, as his answer will govern my vote. 


Mr. HUGHES, Tobiecttoit. The gentleman | 
from Pennsylvania has made his excuse, and itis , 


for the House to deal with it. 
Mr. MOORE. 1 came to this Capitol at nine 


i o'clock this morning to attend my committee, and 
‘itis now half past ten o'clock. If we are expected 
to meet to-morrow to attend to public business, | 


l 


it seems to me that we ought now to adjourn. 


‘ therefore move that the House do now adjourn. 


The motion was not agreed to. 

Mr.J. GLANCY JONES. 
swer the interrogatory. 

Mr. MILLSON. 
tion. 


The previous question was seconded; and, on 
ordering the main question, the Speaker an- i 
i pounced that there were but fifty-five affirmative 
votes—less than half ofa queruma—and that, there- : 


fore, the malter went over till to-morrow. 
Mr. WASHBURN, of Maine. The previous 
question is not in order during the pending of a 


call of the House, for the reason that there is no ` 


quorum. 
The SPEAKER. 
ever terminate debate, if it w not? 
Mr. WASHBURN, of Maine. 
that point of order—that no debate is in order dur- 
ing a call of the House. 


his dinner, and I have had | 


T will excuse the gentleman |: 


dea that has been put forth here that any consid- ; 


ĮI observe that the Chair has :- 
i! been with me when everybody else was against 
me, and now that the Chair has turned against || 


I desire to know from the | 


J insist that I have a right | 


lam ready to an- ;; 


I demand the previous ques- ` 


How would the gentleman ; 


1 make aiso 


F 
il 
‘that it is not in order for a gentleman to assign 
| his excuse, and for that excuse to be discussed ? 
| Mr. WASHBURN, of Maine. He may cer- 
‘i tainly make his excuse, but no debate is in order 
during the pendency ofa call of the House. 

Mr. MILLSON. ‘1 desire to know whether the 
Speaker has announced that there was not a ma- 
jority of a quorum voting to order the main ques- 
tion, and decided that a majority of the members 
| present—not being a majority of a quorum—can- 
ii not order the main question ? 
| The SPEAKER. The Chair thinks that less 
‘than a majority of a quorum cannot order the 
| main question, 
| Mr. MILLSON. May not those members 
| present—if they have a right to yote on a ques- 
| tion—vote under the rules and principles govern- 
| ing the call of the House? 
| 
| 
f: 
t 
f 


| 
j 


i 
i 
t 


ij 


i 
4 
R 


the main question cannot be ordered if there be 
not a quorum present. The previous question 
may be moved; but less than a majority of aquo- 
i rum cannot order the main question. 

Ho Mr. JONES, of Tennessee. Less than a quo~ 
| ram can decide the main question, and why not 
be able to order the main question? We are act- 
í ing under the rules governing a call of the House, 
‘i and can dispose of all the questions incident to it 
|i without a quorum. Itis like a motion to adjourn, 
: which can be carried where there is less than a 
quorum voting; and the ycas and nays on the mo- 
tion to adjourn can be ordered by less than a fifth 
‘ofa quorum. 

Mr. MARSHALL, of Kentucky. It'is evi- 
‘ dent there is less than a quorum present now, and 
n L suppose the House does not desire to carry on 
H this thing any further. 1 move that all further 
li proceedings under the call be dispensed with. 

i Myr. J.GLANCYJONES. I wish to reply to 
l! the inquiry of the gentleman from Ohio, [Mr 

i; STantTon.] 

i Mr. FLORENCE. 
© Mr. COLFAX. 


| 
| The SPEAKER. The Chair is of opinion that 
li 
| 


I object. 

I rise to a question of order 
| The Speaker has decided that this case stands 
j over till to-morrow. The next case should now 
i be taken up. 

| The SPEAKER. The Chair is of opinion that 
| in entertaining the demand for the previous ques- 
“tion, the Chair erred. No demand for the pre- 
i vious question can be entertained when there is 
less than a quorum of the-House present. 

Mr. WASHBURN, of Maine. I desire to offer 
the following resolution: 

Resolved, That this Honse ea recess till to-morrow 
at eleven o'rto! ma aud that in the mean time the Ser- 
geant at Arms take into custody the members of the House 
now absent without leave, and have them at its barat that 
time. 


The resolution was not agreed to, 


The SPEAKER. The question recurs on the 
motion to discharge Mr. J. Guancy Jones on pay 
iment of fees, : 
Mr. MARSHALL, of Kentucky. What be- 

comes of my motion? f 
: The SPEAKER. 
in order. 

Mr. READY. I rise toa question of order. 
$ Twas upgn the floor when the Sergeant-at-Arms 
` announced that be had certain members at the bar 

of the House, and I was requested by the Speaker 
| to suspend until he made his report. [have never 
yet yielded the floor, and L decline to yield it now 
| for any purpose except to enable the gentlemen, 
|! who are in custody, to render their excuses. 

Mr. J. GLANCY JONES. I merely wish to 
answer the interrogatory propounded to me by the 
: gentleman from Ohio. 

Mr. SICKLES. I object. , 

The SPEAKER. The gentleman has a right 
to answer it, g 

Mr.J. GLANCYJONES. Thad an invitation 
two or three days since to dine with the President 
of the United States to-day; such an invitation, 
as I suppose, has been extended to every other 
member. 

Several Memgers, on the Republican side of 
the House. On the other side, not this. 

Mr. J. GLANCY JONES. Weil, I hope it 
has, or will be. I accepted that invitation with 
the reservation that I siways make 
Mr. MORRIS, of Illinois. [rise to a question 
of order.’ The gentleman is not answering the 
question propounded to him. The question was, 


The gentleman’s motion is 
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at what time he was notified by the Sergeant-at- 


Arms that the House was in session and without | 
il [Renewed laughter] 
i! that either they or their Representative should be 
haequainted with all the etiquette of this ‘ city 
: of magnificent distances,” as my colleague bas 
l! called it. Twas invited to dine with the President - 
| to-day; and I had been informed that it was eti- 
; quette with members of this body that an invita- 
: tion to the President’s was an imperative order, 
{Great laughter.] ; 
| Regarding it in that light, I accepted the invita- 


a quorum? 

Mr. J. GLANCY JONES. J hope the gentle- 
man from Lilinois will excuse me if 1 am a little 
prolix. 

. Several Mempers. Came to the point. 

.Mr.J. GLANGCY JONES. Iwas saying that 
l accepted the invitation with.the reservation that 
I-would never leave this House so long as it was 
in session. And I would not have left the House 
till. twelve o’clock to-night, or any other hour, 
unless I had been under the impression that the 
House had adjourned. Talways feel it my duty 
to remain here until the House does adjourn; but 
I was informed that the House had adjourned, 


and then I left here and went to my lodgings. 1 | 


remained at my lodgings at least an hour, and 
could have been summoned during that time. I 
left my lodgings at the end of an hour, supposing 
that, after the House had adjourned, I was at lib- 
erty to do as I pleased, and since then I have re- 
ceived no communication from any officer of the 
House except through a third person, and that 
communication was that I was expected to report 
myself here by half past nine or ten o’clock; and 
ın obedience to that summons I have reported 
myself here. n 

Mr. WALBRIDGE. I wish to ask the gen- 
tleman at what time he received notice that the 
House was awaiting his presence and that ofother 
gentlemen in order to make a quorum? 

Mr. JONES, of Tennessee. This House has 
not been in session forany business purposes for 
the last five hours. 

Mr. CURTIS. The gentleman from Pennsyl- 
vania seems to put the blame of his delinquencies 
upon two officers of this House—first “upon the 
Clerk, who informed him that the House had ad- 
journed, and then upon the Sergeant-at-Arms, 


who failed to notify him that his attendance was | 


needed here. Under these circumstances, and as, 
according to his statement, these officers appear 
to have been culpable, I move that he be excused, 

Mr. J. GLANCY JONES. Allow me to cor- 
rect an erroneous impression. I want to do in- 
justice to no one. The Sergeant-at-Arms, I have 
no donbt, discharged his duty faithfully. The 
information reached me through a third person, at 
alate hour. Nor is the Clerk of this Llouse re- 
sponsible. I went to the desk myself and inquired 
how the vote on the adjournment stood, and was 


informed that there was a majority of six in fa- i 


vor of adjourning against my own vote. F could 


notanticipate that gentlemen would subsequently |: 


change their votes, That was my error, 1 had 
no foreknowledge that gentemen would change 
their votes and send after me. It was not the 
fault of the Clerk. Nor was it the fault of the 
Sergeant-at-Arms that I was not here sooner, 
this “eity of magnificent distances”? it took a 
long period, perhaps, to reach me. 
Mr. WALBRIDGE. 

will answer my question. 
upon his answer. 


Mr. SANDIDGE. I hope the gentlemen, with 


whom I have acted throughout this whole pro- 


ceeding, will allow the same action to be taken in | 


this case as in others. 
[Cries of ‘Agreed!’ and “That’s fair!”] 


Mr. J. Geawcy Joxes was then ordered to be | 


discharged from custody on payment of the fees. 

The SPEAKER. Mr. Ans, what reason have 
you to assign for your absence from the sittings 
of the House without its leave ? 

Mr. AHL. [have noapology to offer further 
than that E remained here until after the usual 
hour of adjournment, and then, believing that my 
services were not particularly required here, and 


having a previous engagement, Labsented myself, 


Mr. UNDERWOOD. I move that the gentle- | 


man be discharged on payment of fees. 
‘The motion was agreed to. 


The Sergeant-at-Armsappearcd and announced | 


that, in obedience to the order of the House, 
Messrs Bowie, CAMPBELL, and WurreLey were 
now within the bar of the House. 

The SPEAKER, Mr. Giturs, what reasons 
have you to assign for your absence from the 
House without its leave ? 


Mr. GILLIS. Mr. Speaker, ! am the humble | 
representative of the wild-cat district of Pennsyl- | 


vania, (laughter;} and it is not to be expected that 
either the people of that district ortheir Represent- 


! little envious because they did not. 
; laughter.] 


| gagement which I had made. 


In | 


| hope the gentleman | 
My vote will depend || 


i: ative should be completely conversant with all the 
rules of this Louse, or any other disorderly body. ; 


It is not to be expected 


and could not be disobeyed. 


tion. Ihave been dining with the President, and 
have enjoyed myself, and enjoyed the company 
after dinner very much; and now I am willing to 
pay for it. [Excessive laughter.] Mr. Speaker, 
I am afraid that gentlemen on the other side of 
the House, who did not receive invitations, area 


[Renewed 


I have only another word to say. I heard that 


i the Sergeant-at-Arms was after me, and I flew, 


not to the horns of the altar, but to the horns of 
old Buck. I seized them, and held on to them, 
untill found that I was out of danger. Then I 


let loose, and came here; and now throw myself | 


upon the mercy of the House. 


Mr. MOORE. 


(Laughter. ] 
I move that the gentleman be 


| discharged without paying fees. 


Mr. MORGAN. I move that he be discharged 
on payment of fees. 

The question was taken; and the amendment 
was agreed to; and then the motion as amended 
was agreed to. 


Mr. GILLIS. Ireturn my thanks to the House. | 


I am perfecdly willing to pay the costs for the 
dinner. fLaughter.} 
The SPEAKER. Mr. Lanny, of Pennsylva- 


nia, you have been arrested and brought to the 


| bar of the House for absenting yourself from its 
What reason | 
i have you to assign for your absence? 


sittings without its permission, 


Mr. LANDY. From the beginning of this ses- 
sion I have, unless sickness prevented, punctually 
attended the sittings of the House. Ata late hour 
of the evening [left the Elall to answer an en- 
I bave no apology 
to make, and whatever is the penalty let it be 
inflicted, 

Mr. WASHBURNE, of Illinois. I move that 
the gentleman be discharged on payment of fees. 

The motion was agreed to. 

The SPEAKER, “Mr. Owen Jones, of Penn- 
sylvania, you have been arrested and brought to 
the bar of the House for absenting yourself from 
its sittings without its permission, What reason 


‘| have you to assign for your absence ? 


Mr. OWEN JONES. 1 have lite, if any, ex- 


| cuse to offer for my absence on this occasion. I 


remained here until I was very hungry, and I 


| then left to get my dinner, 1 am willing to make 
j| amend to the House by payment of fees; and 1 


will say that I have eaten many a worse dinner, 


at greater cost, than Lam likely now to be muleted , 


in. 

Mr. GROW. 
discharged on payment of fees. 

The motion was agreed to. 

The SPEAKER. Mr. Puurs, of Pennsyl- 


vania, you have been arrested and brought to the | 


bar of the House for absenting yourself from its 


sittings without its permission. What excuse || 
i have you to offer? 


Mr. PHILLIPS. If 1 thought my absence 
from the House prevented its doing any business, 


I would regret it; but from what I learn, the House | 
has got on quite as well without as it would have | 


done with me. I voted against the adjournment 
more than once to-day, and I did so because I 
thoaght it was right thus to rebuke those who 
are habitually absent from the Hall. F did not 
leave the Elall until I was informed that the House 
had agreed to adjourn. Still, E knew that a call 
of the House was probable. 


‘There is one thing, surely, which entitles me to |! 
The House seems, | 
during this call,to have had agreat deal of amuse- | 
ment, and I will tell them that it was to my kind- | 


the indulgence of the Elouse. 


ness in moving that there be a call of the House, 


that gentlemen have remained here to enjoy them- | 
I throw myself upon their į 


sclves ag they have. 
gratitude. [Laughter.] 


Mr. ENGLISH 


l 
! 
i 
| 
| 
| 
| 
i 
| 
| 
| 


I move that my colleague be ` 


: 1I move that the gentleman | 
be discharged on the payment of all the fees im- | 


i 
h 


posed upon the other members; and on that I de- 
mand the yeas and nays. *, 

The SPEAKER. The Chairthinks the House 
has no power to impose a greater fine than that 
recognized bv the rules. . 

Mr. KUNKEL, of Pennsylvania. I move that 
my colleague be discharged on the payment of 
fees. 

Mr. STANTON. I move that he be fined fifty 
dollars. A gentleman should not be let off so 
easily, who movesa call of the House, and then 
abandons the Hall, leaving the House in session. 

Mr. PHILLIPS. Theadjournment, Ll thought, 
was carried, when I left, and carried, too, against 
my vote. I would have remained here as longas 
any other gentleman, if I had not labored under 
a misapprehension, 

The'SPEAKER. The motion of the gentle- 
man from Ohio is not in order. 

The question was taken on Mr. Kunxe’s mo- 
tion; and it was agreed to. 

The SPEAKER. Mr. Lry, of Pennsylvania, 
you bave been arrested and brought to the bar of 
the House for absenting yourself from its sittings 
without permission. Whatexcuse have you to 
offer? 

Mr. LEIDY. Iaccepted an invitation to din- 
ner, and thinking the House had adjourned, I 
went to meet my engagement. Thatis the ouly 
excuse Į have to offer. Iam here at the request 
of the [Touse,. F 

Mr. LEITER. I move that my colleague be 
discharged on the payment of fees. 

The question was taken; and the motion was 
agreed to. 

The SPEAKER. Mr. Bowis, you have been 
arrested and brought to the bar of the House for 
absenting vourself from its sitings without per- 
mission, What reason have you to offer for your 
absence? 

Mr. BOWIE. Twillgivemy reason. When I left 
this House, it was reported that the House had ad- 
journed, and under that impression I went home. 
l have been suffering from sickness for eight or ten 
days, with an intermittent fever. I remained up 
here until five o’clock; and when I wastold thatthe 
House had adjourned, I took my hat and went off. 
Iwenttobed. Shorty after [had got into bed I was 
molested by a messenger of the Sergeant-at-A rms. 
l told him to say to the House that L was laboring 
under high fever. He promised me faithfully that 
he wouid so report. Not satisfied with that, how- 
ever, I was molested the second time, [laughter,] 
and I gave the same response; and finally | was 
molested the third ime. [Laughter.] I then said 
to myself, “ I will go up, and see what is going on. 
There must be something very extraordinary 
going on that requires my attendance.” [Laugh- 
ter.] Now, Mr. Speaker, I have no apology to 
offer to the House. I think, truly and sincerely, 
that the House owes me an apology. If the Ser- 


| geant-at-Arms, or his deputy, had reported as I 


charged him to do, I am sure the House would 
have excused my absence; but when the third mes- 
senger came, feeling bound to obey the order of 
the House—which | would do even at the risk of 
life itself—I have come here before the House. 
Allow, me to say, sir, that, in my humble judg- 
ment, those gentlemen who changed their votes on 
the adjournment, and thereby changed the result, 
ought to be made to pay the whole cost. [Ap- 
plauding laughter.] That is the truth; that is the 
justice. The House had bona fide adjourned, 
Gentlemen had gone home under the assurance 


| that it was so; yet, by some trick or another, our 


sick beds have been molested, and we have been 
dragged up here, under the power of this House, 
to answer the mere caprices of certain gentlemen 
who thought proper to change their votes. 

Sir, it isa wick. d proceeding. [Laughter.] It 


is an unjust proceeding. [tisa proceeding which 


ought not to be tolerated at all, for an insiant, by 
this House, as I most soleranly think. My pro- 
fession, sir, is one which demands obedience. I 
have obeyed the order of the House; but I do not 
feel called upon to make any excuse to anybody, 
for I have done no wrong. 1 certainly have com- 
mitted no offense against the majesty of this body. 


| Sir, “ EL would give millions for defense, but not 


one cent for tribute.” [Roars of laughter.] [am 
in no default, but have come here without the 
power of the mace On the third ceall, I-volun- 
teered to come up. 


Mr. MARSHALL, of Kentucky. Concurring 
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as I do in the opinion of my friend from Mary- | 
land, that the House owes him an apology, I 
move that he be discharged. : 

The motion was agreed to. 

The SPEAKER. Mr. CamPrRELL, of Ohio. 

Mr. CAMPBELL. Without any summons : 
from the Sergeant-at-Arms, Mr. Speaker, I ap-: 
peared here a few minutes since, understanding | 
that the House was still in session, and that there | 
was business to be discharged. Am I arraigned ? 
[The Speaker nodded affirmatively.] I am—and | 
as a member of the House? My position, at ' 
best, Mr. Speaker, is somewhat equivocal. Your | 
Committee of Elections reported, yesterday, I 
believe, that I was, that I was not, and that no- 
body was,a member of this House from the third 
congressional district of Ohio. I remained here i 
during the whole of the proceedings of to-day, | 
until about a quarter before five o’clock, when I 
thought I ought to have some dinner—not at the 
President’s, for Tam noton the congressional roll 
of those who are invited there, and who are will- 
ing to pay for their dinners. [Laughter.] I re-: 
tired to my room. Your Sergeant-at-Arms did 
not call on me; but half an hour sinee—having | 
paired off, by-the-way, with my friend from Del- 
aware, (Mr. WuirreLey|—! returned and report- : 
ed myself at the door, I have no fears, and no ; 
favors to ask. Iam willing to discharge any ob- | 
ligation that may be imposed upon me, if I have | 
violated the rules of the House, 

Mr. WASHBURN, of Maine. I move that 
the gentleman be excused on the paymentof fees. 

The motion was agreed to. : i 

The SPEAKER. Mr.Wuire vey, of Delaware. | 

Mr. WHITELEY. I have noexcuse to offer, 
Mr. Speaker, other than this: having no colleague 
in the House to attend to the business in the De- | 
partments, L have to do it. came upto the House ij 
this morning, and found that the only private bill | 
for my State that has been before Congress for | 
ten years was objected to; and I left the House in |) 
disgust, [laughter,] and went to attend to my busi- =: 
ness in the Departments. Thatis the only excuse 
I have to offer, ti 

Mr. MARSHALL, of Illinois. I move that 
the gentleman from Delaware be discharged. ii 

Mr. MORGAN. I move to amend by adding i 
“on payment of fees.” | 

The amendment was adopted; and the motion, || 
as amended, was agreed to. H 

The SPEAKER. Mr. Woop, of Maine. 

Mr. WOOD, I have no excuse to offer to the || 
House. Icame here about half past nine o’clock |, 
this morning to attend the special committee on || 
which Lam serving, and remained here till nearly | 
three o'clock, Not feeling very well, I paired off :ı 
with Mr. Macnay, and went down to my lodg- |. 
ings to take dinner; and since that time | have 
been engaged on business pertaining to my duties 
asa Representative. [have no further excuse to | 
ofer. 

Mr. BLISS. 1 move that the gentleman be | 
discharged on payment of the usual fees. | 

The motion was agreed to, 

Mr. KUNKEL, of Pennsylvania. I move that ` 
the Flouse do now adjourn. i 

Mr. OWEN JONES. Irise to a question of 
privilege. os 

The SPEAKER. ‘There can be no question 
of higher privilege than the motion to adjourn, 
Mr. CLEMENS demanded the yeasand nays `: 
on the motion to adjourn. i 

The yeas and nays were ordered. 

Mr. PENDLELCON. I desire to ask to be ex- `! 
cused from the further attendance upon the House 
to-night. 

The SPEAKER. The pending question must ` 
first be disposed of. 

The question was taken; and it was decided in 
the afirmative—yeas 73, nays 45; as follows: 

YRAS —Messrs. Ah}, Anderson, Andrews, Arnold, Bil 
linghurst, Bingham. Biiss, Boyee, Chath hapman, Ch 
John Cochrane, Cockerill, Cox, Curfis, Davis or Fo 
Dodd, Duriee, Farnsworth on, Florence, Gilis, Gooch, 
Goodwin, Granger, Gree od, Groesbeck. Grow, Hateh, 
Hawkins, Howard. Jenkins, Jewett, George W. Jones, J. 
Glaney dones, Kellogg, K acob M Kunkel, faim ©. 
Kankel, Landy, Leidy, Rumy é a, Maynard. Mil- 
Jer, Mison, Moore, Morrill, Oli Morse, Olin, Pendie- : 
ton, Phelps, 3, Purviance, yee, John Sherman, 
Judson W. Sherman, eton, William Smith, Sianton 
Stevenson, Talbot, George ‘Taylor, Tompkins, Frippe 
Underwood. Walton, Eluha B. Washburne, Israel Wash 
burn. White, Whiteley, Wilson, Winslow, Wortendyke, ' 
and Zoliicotter—78. 

NAYS—Messrs. Abbott, Bonham, Bowie, Buffinton, Bur- 


l| suance of Jaw, in favor of the claim of Richard |! Chatfield to Austin; and from Chatfield to Win- 


‘nebago City in that State; which were referred to 


| Senators of the United States from the Susie of 
‘Indiana; which was referred to the Committee on 


' State; which was referred to the Committee on 


l chanic arts, and natural history; 


: city; which was referred to the Committee on 


i which was referred to tHe Committee on Pensions, 


: and directors of the Metronolitan Railroad Com- 


town and Washin; 
Committee on the District of Columbia. 


‘of Maffit’s channel; which was referred to the 


: the Committee on the Dist 


‘the establishment of a mail route from Burling- 


lingame, Burns, Campbell. Clawson, Clemens, Colfax, Co- | 
vode, Dawes, Eaglisl, Foley, Foster, Garnett, Hughes 
Huyler, Jackson, Owen Jou Kelsey, Leiter, Lovejoy 
Matteson. Miles, Morgan, lsaae N. Morris, Mott, Paimer, . 
Pettit, Pike, Potter, Pottie, Robbins, Ruffin, Sandidge 
Henry M. Shaw, Spinner, James A. Stewart, Wilian 
Stewart, Miles Taylor, Wade, Waldron, aud Wood—45. 

Daring the call of the roll, 

Mr. DAWES stated that his colleague, Mr. 
Rosert B. HarL, had been obliged to leave the 
House to-day on account of indisposition, and had 
since been confined to his bed. 

Mr. CURTIS stated that out of respect for the 


officers of the House, many of whom were quite il 
exhausted, he should vote to adjourn, and hoped |; 
his friends would do the same. | 

The result of the vote having been announced, | 
the Fouse (at twenty minutes after eleven o’elock, | 
p. m.) adjourned. 


IN SENATE. | 
SATURDAY, Way 15, 1858. | 

Prayer by Rev. J. Morsenr. i 
The Journal of yesterday wasread andapproved. | 
COURT OF CLAIMS. | 


The VICE PRESIDENT laid before the Sen- | 
ate a reportof the Court of Claims, made in pur- ii 


Fitzpatrick; which was referred to the Commit- | 
tee on Claims. p 
INDIANA CONTESTED ELECTION. '| 

| 


He also laid before the Senate testimony in the 
ease of the contested election of the Ton. Jesse 
D. Brreur and the Hon. Grauam N. Forca, as 


the Judiciary. 
PETITIONS AND MEMORIALS. j 
Mr. GWIN presented a resolution of the Le- 


ii gislature of California, in favor of the construc- 


tion of a breakwater at San Louis Obispo, in that 


Commerce, and ordered to be printed. i 
Mr. BRODERICK presented a resolution of ` 
the Legislature of California, in favor of a dona- | 
tion of land to each of the States and Territories 
of the Union, for the endowreent and mainte- ;j 
nance of collezes for instruction in such branches | 
of education as pertain to agriculture, the me- |! 
which was re- | 


| ferred to the Committee on Public Lands, and | 


ordered to be printed. 

He also presented a certified copy of an act of | 
the Legislature of California, concerning the city | 
of San Francisco, and to ratify and confirm cer- 
tain ordinances of the Common Council of said 


Public Lands. ‘| 
Mr. SEWARD presented a memorial of James | 


Monroe, praying to be allowed arrears of pension; 


He also presented a memorial of the president | 


pany, asking for the assent of Congress to the 
act of the Legislature of Maryland, incorporating 
that company in the District of Columbia, and 
authority to extend their railroad through George- 
on; Which was referred to the 


Mr. HAMMOND presented a memorial of the 
Chamber of Commerce of Charleston, praying for | 
an appropriation for the lighting, buoying, &e., 


Committee on Commerce. 

Mr. PEARCE presented two petitions of citi- 
zens of Washington, praying for a donation of 
land, or an appropriation of money, for the per- 
manent endowment of the Columbian College in 
the District of Columbia; which was referred to 
t of Columbia. 

Mr. HARLAN presented papers in favor of 


1 


ton to Farmington, in the State of lowa; which 
were referred to the Committee on the Post Oifice 
and Post Roads. 
r. DOOLITTLE presented the petition of 
William Merrihew,an officer of the Army in the 
Mexican war, praying for additional pay as such; 
which wasreferred to the Committee on Militar 
Affairs and Militia. i 
Mr. POLK presented a memorial of R H | 
Miller & Sons, praying that the duties paid by " 


them on certain earthenware imported by them, 
and destroyed by fire in transitu from New Or- 
leans to St. Louis, may be refunded; which was 
referred to the Committee on Finance. 

Mr. CRITTENDEN presented a memorial of 
T. P. Shaffner, of Kentucky, praying for an, 
amendment of the act of Congress approved 
March 3, 1857, entitled “An act to expedite tel- 
egraphie communication for the uses of the Gove 
ernment in its foreign intercourse, so that the 
subsidy granted by that act shall be general in its 


; application to all Atlantic ocean telegraph lines; 


which was referred to the Committee on the Ju- 
diciary; and a motion by him to print it was 
referred to the Committee on Printing 

Mr. RICE presented twelve memorials of the 
Legislature of Minnesota, praying for the establishi- 
ment of the following mail routes: between Shock- 
apee, St. Valentine, Rockford, Monticello, and 
Clearwater, in that State; from the city of Glen- 
coe to Watertown, in said State; from the city of 
Glencoe to Clearwater; from Minneapolis to Kan- 
dirjoki; from Elliota to Blue Earth; from Minne- 
apolis, to Henderson; from St. Peter’s to the Sioux 
Agency; from Brownsville to Winona; from Loo- 
neysville, in Houston county, via Houston, Yu- 


i catan, Dedham, and Lenora, to Eiliota; from Mce- 


Gregor, in Towa, to Owatonna,in Minnesota; from 


the Committee on the Post Offices and Post Roads. 
He also presented a memorial of the Legisla- 


‘ture of Minnesota, in favor of an appropriation 
i for the erection of a bridge across Root river, in 


township one hundred and four, range eight west, 


i county of Fillmore, in that State; which was re- 
‘ferred to the Committee on the Post, Office and 


Post Roads. 
He also presented a memorial of the citizens of 
the county of Pembina, in the Territory of Da- 


‘| cotab, praying for the early organization of the 


Territory, and for the establishment of the eapi- 
y P 


i tal at St. Joseph; which was referred to the Com- 


mittee on Territories. 

Ee also presented a memorial of the Legisla- 
ture of Minnesota, praying that an appropriation 
may be made for the improvement of the St. Croix 
river; which was referred to the Committee on 
Commerce. 

He also presented a memorial of the Legisla- 
ture of Minnesota, praying that an appropriation 
may be made for the improvement of the Missis- 
sippi river, from the mouth of the Minnesota 
river to Sauk rapids; which was referred to the 
Committee on Commerce. 

He also presented a memorial of the Legisla- 
ture of Minnesota, praying that an appropriation 
may be made for the removal of the Beef Slough 
bar, in the Mississippi river; which was referred 
to the Committee on Commerce. 

He also presented a memorial of the Legisla- 
ture of Minnesota, praying for a donation of land 
for the establishment of an agricultural college in 
that State; which was referred to the Committee 
on Pubie Lands. 

He also presented a memorial of the Legisla- 
ture of Minnesota praying for the enactment of a 
law securing to every person who will settle upon 
and occupy one hundred and sixty acres of land 
for five years, and have forty acres of the same, 
at the end of that time, under good cultivation, 


‘the right to purchase the same at a cost not ex- 


ceeding the actual cost and expense of survey and 


transfer; which was referred to the Committee on 
i Public Lands. 


He also presented a memorial of the Legislature 


“of Minnesota, in favor of an amendment of the 


second section of An act granting land to Minne- 
sota for railroad pucposes;”? which was referred 
to the Committee on Publie Lands. 

He also presented a memorial of the Legislature 
of Minnesota, praying an appropriation to aid in 


; the construction of a wagon road from some point 
. on Lake Superior, in the State of Minnesota, to 


the South Pass of the Rocky Mountains; which 
was referred to the Committee on Military Affairs 


sand Militia. 


Fie also presented a memorial of the Legislature 
of Minnesota, praying relief to those settlers 
whose preémption claims have been lost by the 
grant of land to Minnesota for railroad purposes; 
which was referred to the Committee on Public 
Lands. 

He also presented a memorial of the Legislature 
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Pacific railroad route; which, was referred to the 
select committee on the Pacific railroad. 

He also presented papers relating to the claim 
of Lewis Roberts, for indemnification for losses 
sustained by him by the burning of certain Indian |! 
supplies while being transported to the Indian | 
country in November, 1855; which were referred | 
to the Committee on Indian Affairs. 

Mr. THOMSON, of New Jersey, presented a 
petition of citizens of New York, praying that the 
public lands may be laid out in lots or farms of | 
limited size, for the free and exclusive use of actual] 
seitlers not possessed of other lands; which was 
ordered to lie on the table. | 


SEIZURE OF J. M. AINSA. 


Mr. GWIN presented a joint resolution of the 
Legislature of California, in relation to the release 
of J. M. Ainsa, an American citizen, held cap- 
tive in Sonora, Mexico; which was read, as fol- 


lows: 

Whereas, J. M. Ainsa,an American citizen, pursuing a 
peaceful occupation on American soil, was,on the night of 
the 10th or Hth of Apri!, 1857, arrested by an armed band 
of Mexicans, at the store of Mes Belknap & Dunbar, in |! 
the Gadsden Purchase, and conducted thenee, a prisoner in 
ebains, to Hermosello. and thence to the port of Guynias, i; 
in Sonora, where be has since been detained as captive 5 
and whereas, itis the duty of the American Government a | 
all times and under ail circumstances, to protect the lives |! 

i 


and property of its citizens: ‘Therefore, 
Resolved, ‘Vhat the Governor of California be instructed, 
and he is hereby authorized, to communicate with the Pres- 
ident of the United States, setting forth these facts and such 
other testimony as mav be furnished him in the pren 
and requesting that officer to use the power of the General 
Government, so far ashe is enabled, to effeet the release of i 
we sad Ainsa, and bis restoration to all the rights aud im- 
munities of which he was possessed before said arrest and |] 
iprisoninent. i 
Resolved, 'That the Governor be requested to forward i 
copies of these resolutions to the Presidentof the United į 
States and cach of our Senators and Representatives in: 
Congress. `. y 


Mr. GWIN. Mr. President, the young gen- | 
tleman, Mr. Ainsa, to whom these resolutions of |! 
the Legislature of California refer, is a brother- |; 


in-law of the gallant Colonel Crabb, who, with |! 
his brave associates, was massacred in Sonora, |} 
more than a year ago, through the instrumental- || 
ity of the very man who invited and advised the || 
expedition, ‘The history of that bloody tragedy | 
is unwritten; and it seems to be the earnest en- | 
deavorof those who planned the butchery of that 
ill-fated party to destroy all evidence of the part 
they acted in inviting Colonel Crabb mto the coun- | 
try. Mr. Ainsa is perhaps the only living wit- 
ness who could tell the whole of this horrible his- 
tory; and henee his scizare on American soil, and 
subsequent detention as a captive at Guymas. fi 
Mr. President, I cannot restrain the expression ii 
of indignant denunciation of the atrocious acts of 
murder, robbery, and captivity, to which our cit- 7 
izens on the borders of Mexico and the northern 
Pacific Mexican coast have been subjected within ; 
the last few years, and the absence of successful i; 
efforts on the part of our Government to visit the | 
guilty parties with sammary punishment. In the |) 
case of Mr. Ainsa, be was in the employ of Mr. 
Dunbar, an American citizen engaged in com- |; 
mercial pursuits within our boundaries. At the ii 
same place, four American citizens were ruth- ij 
lessly murdered by Mexicans stimulated by their ii 
desire for plunder and hatred of our people, ‘They 
have gone unwhipped of justice, as have the cap- 
torsof young Ainsa. His father, nowand for many 
years a respected ciuzen of California, whose 
daughters are intermarried with our most re- 
spected citizens, isa native of Sonora; bat is now, 
with his sons, an American citizen. Since the eap- 
ture of this young man, he has been forced to sign 
papers denying that he was an American citizen, i 


to put a stop to the intervention of our Govern- 
ment in his behalf. His case was brought before 
the Senatorsand Representatives in Congress from 
California last summer by his distressed famil 
and we united in a letter to our Minister to Mex 
ico, earnestly urging him to exert his influence to 
procure Mr. Ainsa’s release from captivity and | 
restoration to his home. 

{n reply to our letter of the 8th of August last, 
he said that the President of the Republic, Gen- 
eral Comonfort, had “that day issued an order 


[i 


W 
it 
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that Ainsa should be restored to Sonorita, where || 


he had been illegally seized, and at the proper 


costs of the Mexican Government,’ thus con- į: 
fessing all the facts charged. The authorities of |; 


Sonora have paid no attèntionto the Order; and as 
Mr. Forsyth, our Minister, further says: 
“This Government has not a shadow of authority in So- 


nora; in fact, that State is as alien to this capital as is San 
Francisco; and when, as I thought, Mr. Ainsa had heen set 


i at liberty, according to the engagements of the Government, 


I find, by your etter, that he has net; and as this country 
is now in revolution, I find it utterly impossible to do any- 
thing in this matter until peace and order are restored.”? 
And when, Mr. President, will that time come? 
And are our citizens to be held captive because 


! there is no stable Government to be held respon- 
| sible for these detentions? I have applied to the 
Secretary of the Navy to have a steamship of | 


war ordered to the Mexican Pacific coast, to pro- 
tect our citizens in their lives, liberty, and prop- 
erty; and have received the response that none 
can be spared from other service. I shall move 
to refer these resolutions of my State to the Com- 


mittee on Foreign Relations; and earnestly ask | 
I hope this Con- | 


their attention to the subject. 
gress will not adjourn before means are placed 
at the disposal of the Government to demand not 
only the release of Mr. Ainsa, but to redress the 
numerous outrages perpetrated upon our citizens 


in that portion of the Mexican Republic. I move 
. that the resolutions be referred to the Committee 
_ on Foreign Relations, and be printed. 


The motion was agreed to. 
REPORTS OF COMMITTEES. 


Mr. CLAY, from the Committee on Commerce, 
to whom was referred the petition of inhabitants 


of the town of Duxbury, Massachusetts, engaged | 
“and interested in the cod and haddock fisheries, 


reported adversely thereon, and asked that the 
committee be discharged from the further con- 
sideration of the subject; which was agreed to. 
Mr. CLARK, from the Committee on Claims, 
to whom was referred a memorial of Hezekiah 
Miller, submitted an adverse report; which was 


‘| ordered to be printed. 
Mr. CLAY, from the Committee on Commerce, : 


to whom was referred the bill (S. No. 217) to 
constitute Montgomery, in the State of Alabama, 


ila port of delivery, reported it without amend- 


ment. : 

Mr. CLARK, from the Committee on Claims, 
to whom was referred the petition of John Gray- 
son, submitted a report, accompanied by a joint 


resolution, (S. No. 38) for the relief of John! 


Grayson. The resolution was read and passed 


to a second reading: and the report was ordered | 


to be printed. 
Mr. DAVIS, from the Committee on Military 
Affairs and Militia, who were instructed by a res- 


olution of the Senate of the 3d instant to inquire ʻ! 
ii into the subject, submitted a report accompanied 
by a bill (S. No. 367) to provide for the payment | 
The bill was read, | 
and passed toa second reading; and the report | 


of certain California claims. 
: 5? 
was ordered to be printed. 
He also, from the sama committee, to whom 


was referred the report of the Secretary of War i 


communicating, in compliance with a resolution 


i of the Senate, the reports of the officers sent to | 


Oe 


a joint resolution (3. No. 39) directing the print- 


ing of certain reports therein mentioned; which į 
was read twice by its title, and referred to the | 


Committee on Printing. 
S 


Mr. IVERSON, 


bill (S. No. 363) for the relief of Mrs. Eliza E. 
Ogden. The bill was read, and passed to a sec- 
ond reading; and the report was ordered to be 
printed. 

INTERNAL IMPROVEMENTS. 

Mr. CLAY. The Committee on Commerce, 
to whom were referred various bills for the im- 
provement of certain rivers and harbors, together 
with the memorials and resolutions of several 


State Legislatures in behalf of the same or similar ` 
works, have had the subject under consideration, | 
and have instructed me to report that they think © 


it inexpedient to make the appropriations prayed 
for in the several bills and resolutions. The com- 
mittee found, on careful estimate, that it would 


5, to collect information in relation | 
> to military affairs, so far as they have not been 
heretofore communicated to the Senate, reported 


from the Committee on? 
Claims, to whom was referred a petition of Eliza | 
E. Ozden, submitted a report accompanied by a i 


; other objection could be raised to carrying on 
i! these works. They concluded with almost entire 
‘unanimity to make no appropriations except for 
the repair of works which, without such immediate 
appropriations, would go into destruction; and 
with that view, they have instructed me to report, 
in accordance with the recommendations of the 
topographical engineers of the War Department, 
ij certain bills in lieu of those which have been sent 
to the committee from the Senate. These bills 
are some twenty in number. I suppose it is un- 
ii necessary to read them over. 

It is proper, perhaps, to say, that in accordance 
with the view of the committee and their instruc- 
i! tions, Laddressed a letter to the Secretary of War, 
advising him that the committee had determined to 
report no bill for the improvement of rivers or har- 
bors, except in such cases as the corps of engineers 
supervising those works believed was indispensa- 
ble to the preservation of works already made, 
and requesting him to furnish the committee with 
a list of snch works, and such appropriations as 
! would come within that class; and these bills have 
been drawn in accordance with the answer re- 
ceived from the War Department. 

The petitions and memorials referred to by Mr. 
Cray were as follows: : 

A memorial of a committee of the corporation 
of Georgetown, praying an appropriation for the 
removal of the mud in the har or of that town; 
a memorial of a committee of the corporation of 
Georgetown, praying an appropriation for the 
improvement of the navigation of that place; a 
petition of citizens of California, praying that an 
appropriation may be made for the survey of the 
harbor of Crescent City, with a view to the con- 
struction of a breakwater; a resolution of the Le- 
gislature of Iowa, in favor of an appropriation 
of money for a double-track railroad around the 
lower rapids in the Mississippi river, on the west 
side of the river; resolutions of the Legislature 
of Massachusetts, in favor of a scientific survey 
of the harbor of Boston; resolutions of the Legis- 
lature of New Jersey, in favor of appropriations 
for the better preservation of life and property in 
case of shipwreck, and for the more effective 
working of the Government apparatus on the 
coast of New Jersey; a petition of the inhabitants 
of Jefferson county, New York, praying for the 
construction of a breakwater at the port of Cape 
Vincent; memorial of underwriters of Philadel- 
phia, praying that a steam revenue cutter may be 
built at that place, and stationed in the Delaware 
bay and the coast adjacent thereto; petition of 
certain persons calling themselves Hollanders, 
: adopted citizens of Michigan, praying for the im- 
provement of Black Lake harbor, in that State, 
and compensation for a pile-driver lost while in 
; the service of the United States; petition of citi- 
zens of Florida, praying that a light-house or 
light-boat may be placed at Bacon Rock, about 
ten miles west of Bayport; memorial of the Le- 
‘| gislature of Wisconsin, in favor of the erection 
of a dight-house at the mouth of Kewance river; 
i petition of citizens of Wisconsin, praying for the 
: erection of a light-house at Kewanee; memorial 
‘of B. D. Hills and others, praying for the erec- 
tion of a light-house at the mouth of the Kewa- 
nee river, Wisconsin; two petitions of citizens of 
|| Michigan, praying for the improvement of the 
l harbors of Mackinaw City, and the erection of a 
| fort, a light-house, and a custom-house, at that 
point; petition of the residents of Ohio, praying 
| the improvement of the harborof Mackinaw City, 


; the erection of a light-house and a custom-house 
thereat, also, a fort for the protection of the cities 
on Lake Michigan; petition of citizens of Lock- 
_ port, New York, praying for the construction of 
a harbor of refuge at New Buffalo, Michigan; res- 
olution of the Legislature of Michigan, in favor 
ofan appropriation for the repair of the St. Mary’s 
Falls ship canal; petition of citizens of Ashtabula 
county, Ohio, praying for the improvement of 
Ashtabula harbor; memorial and resolution of 
the Legislature of Nebraska, praying for an ap- 
| propriation to bridge the Piatte river; petition of 
citizens of Ashtabula, Ohio, praying for the 
repair or rebuilding of the light and pier at that 
place; resolutions of the board of trade of Cleve- 
land, Ohio, in favor of an appropriation of public 
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lands to aid in the construction of a ship canal 
around the Falls of Niagara; resolution of the 
Legislature of Michigan, in favor of an appro- 
priation for the improvement of certain harbors; 
aresolution of the Senate in relation to appropri- 
ations for repairs and security of the works here- 
tofore commenced for the improvement of harbors |; 
and navigable rivers; and aresolution of the Sen- 
ate in relation to an appropriation for completing 
the removal of the raft of Red river; and the com- | 
mittee was discharged from their further consid- 
eration. 

The bills reported on adversely are as follows: 

A Lill (S. No. 5) to provide fora survey of the 
Ohio river.and its principal tributaries; 

A hill (S. No. 19) to continue the improvement 
in the harbor of Newark, New Jersey; 

A bill (S. No. 7) for the improvement of navi- 
gation at the falis of the Ohio river; 

A bill (S. No. 43) to authorize the improve- 
ment of the Mississippi, Missouri, Ohio, and 
Arkansas rivers by contract, and making appro- 
priations for the same; 

“A bill (S. No. 146) making an appropriation 
for deepening the channél over the St. Mary’s 
river, in the State of Michigan; 

Abill (S. No. 147) making an appropriation for 
deepening the channel over the St. Clair flats, in 
the State of Michigan; and 

A bill (S. No. 228) making appropriations for 
certain public works in the State of Maine. 

The following new bills reported by the com- 
mittee, were severally read the first time, and or- 
dered to a second reading: 

A bill (S. No. 341) making appropriations for 
repairing and securing the works at the harbor of | 
Chicago, Ilinois: | 

A bill (S. No. 342) making appropriations for 
the preservation and repair of the piers at the | 
mouth of Milwaukee river, Wisconsin; 

A bill (S. No. 343) making appropriations for | 
repairing the piers at the harbor of Sheboygan, | 
Wisconsin; 

A bill (S. No. 344) making appropriations for 
repairing the works at the harbor of St. Joseph, | 
Michigan; 

A biil (S. No. 345) making appropriations for i 
repairing the works at the harbor of Monroe, | 
Michigan; 

A bill (S. No. 346) making appropriations for | 
completing the improvements in the raft region | 
of Red river: | 

A bill (S. No. 347) making appropriations for | 
deepening the channel through the St. Clair flats, 
Michigan: 

A bill (S. No. 348) making appropriations for || 
the preservation of steam dredges and appurte- |} 
nances; i! 

A bill (S, No, 349) making appropriations for i 
repairs of the piers at Burlington, Vermont; H 

A bill (S. No. 350) making appropriations for 
immediate repairs required for the preservation 
of Oswego harbor, New York; 

A bill (S. No. 351) making appropriations for 
répairing the piers at Sodus Bay harbor, Wayne 
county, New York, and for dredging between the 
channel piers; 

A bill (S. No. 352) making appropriations for 
repairing the public works at Genesee harbor, 
New York; 

A bill (S. No. 353) making appropriations for 
repairing the piers of Oak Orchard harbor, New į; 
York, |i 

A bill (S. No. 354) making appropriations for H 
repairing the publie works at Buffalo harbor, New |! 
York. ji 

A bill (S. No. 355) making appropriations for 
the immediate repair of Dankirk harbor works; 

A bill (S. No. 356) making appropriations for | 
immediate repair of the piers at Erie harbor, : 
Pennsylvania; 

A bill (S. No. 357) making appropriations for | 
repairing the works at the harbor of Conneaut 
Ohio; 

A bill 
repairin 
Ohio; 

Abi 


repairs 


(S. No. 358) making appropriations for 
g the works at the harbor of Ashtabula, |: 


propriations for 
d River harbor, 


(S. No. 359) making a 


upon the works at Gran 


Ohio. i 
A bill (S. No. 360) making appropriations for |. 
securing and repairing the works at the harbor of |; 


Cleveland, Ohio; i i 
A bill (S. No. 361) making appropriations for ii 


i 


| other set of bills in accordance with the recom- 


‘of asking the Senate to excuse me from serving 


repairs upon the works at Black River harbor, 
Ohio; 
A bill (S. No. 362) making appropriations for | 
repairs upon the works at Huron harbor, Ohio; 
and : 


A bill (S. No. 363) making appropriations for | 
unforeseen contingencies of lake harbors. i 


Mr. CLAY. I will take occasion to say to the 
Senate that there may be some surprise on the 
part of some members that other bills have not 
been reported for works in other sections of the 
country, as these are confined almost exclusively 
to the northwestern lakes; but the committee have 
conformed entirely to the advice of the board of 
topographical engineers, limiting the bills to such 
works only as, in the opinion of that board, re- 
quired immediate appropriations to preserve them 
from decay and destruction. I will szy, more- 
over, in behalf of the Senator from Georgia [Mr. 
Toomss] and myself, that I reported these bills 
in accordance with the instructions of the major- 
ity of the committce; and he and I do not assent 
to their constitutionality or their expediency. 

Mr. HAMLIN. What the Senator from Ala- 
bama has said in relation to the report is all very 
accurate. There is, however, one other fact which 
I think ought to be stated, to give the Senate an 
idea of the whole matter. At all events, I think 
that some Senators who have not examined the | 


matter carefully may not entertain precisely the |j 


right view of the subject from the statement the | 
Senator has made, and he has made it very truth- 


fully. Al I desire to say is this: the committee f 
ii the duties incident to that station, and to the other 


classified the subjects which were referred to them; 
they concluded to make no recommendations, and 
to report no bills for continuing any work in pro- 
cess of construction; but they have reported an- 


mendation of the Department to preserve works, 
and to prevent them from going into decay. The 
point to which I wish to call the attention of the 
Senate is, that the Department was not called on 
for an opinion in relation to other works, and we 
do not know and cannot know that they would 
not have recommended every other work against 
which the committee have reported. Ft is there- | 
fore wholly the action of the committee in rela- 
tion to all other matters, and not of the Depart- 
ment. Thatis what I desire to have known. 
Mr. CLAY. 
that the Senator is correct in that remark; but, as 
he will acknowledge, the committce, with a single 
exception! believe, had agreed, in the first place, 
that we would report no bills except for such 
works as required an immediate appropriation to 
save them from destruction, and I addressed the 
Secretary with that view, to ascertain which they 


| were. 


Mr. SEWARD. I wish to ask the honorable 
Senator, the chairman of the Committee on Com- 
merce, at what time it will be convenient for him 


: ; Caen f 
to take up these bills for consideration? | 


Mr. CLAY. I would defer them indefinitely. 

Mr. SEWARD. Then [ will give the hon- 
orable chairman notice that on Tuesday of next į 
week, if he shall not object, I shall ask the Sen- 
ate to take up these bills for consideration. 

Mr. CLAY. If itis the pleasure of the Sen 
ate to defer all other bills which have precedence, 


of course I shall acquiesce with the best grace i 


can. 
ENROLLED BILLS SIGNED. 


A message was received from the House of 
Representatives by Mr. Arres, its Clerk, an- 
nouncing that the Speaker had signed the follow- 
ing enrolied biil and resolution, which thereupon 
received the signature of the Vice President: 

Anact (S. No. 245) to authorize the settlement 


of the accounts of Luther Jewett, late collector | 
of the district of Portland and Falmouth, in the | 


State of Maine. 


A resolution (S. No. 2) to authorize the Sec- i 
retary of the Treasury to audit and settle the ae- 


COMMITTEE ON CONTINGENT EXPENSES. 


Mr. FITZPATRICK. Frise for the purpose 
upon the Committee on Contingent Expenses. f 
presume the Chair was not aware of the fact that 
I was already on three committees when he placed 
my name on that committee 1 think three is 


H | 


| Mr. HUNTER. 


It is proper that I should say |; 


ounts of the contractor for the erection of the |, 
United States marine hospital at San Francisco, |; 
' California. 


about the highest number of committees any 
member is required to work on. All the commit- 
| tees upon which Iam, are really laboring commit- 
i tees. | am on the Committee on Printing, which, 
| L presume, all will concede performs some labor, 


would not hesitate to perform the duties of this 
ost with pleasure; but, really, to require of me, 
in addition to three others, to perform the duties 
of the committee upon which I have been recently 
| placed, will entail upon me more labor than I think 
i the Senate is inclined to entail upon any one of its 
| members. Lask, therefore, that I be excused from 
| serving on that committee. 

I hope the Senator from Ala- 
! bama will consent to serve on that committee; for 
| I believe it is an important one for the residue of 
| the session. I dislike to interfere with him. 

Mr. FITZPATRICK. I-would not hesitate to 
| perform the labors incident to that station, but for 
i the fact that some of the committees upon which 
'T am now, meet twice a week. Ihave been in 
committee every day this week. The Committee 
on Printing is very laborious. The Committee 
on Military Affairs is also very laborious; the 
| Committee on Territories is not so much so. But 
I am very well assured that members can be found 
in the Senate more competent, and perhaps more 
willing, than I am to undertake the performance 
of the duties of the Committee on Contingent Ex- 
| penses. I would not hesitate to du so, if I could; 
but I really feel it impossible for me to perform 


i committees of which I am a member. I trust, 
therefore, that the Senate will excuse me. 

The motion was agreed to; and Mr. Jonnson, 
f Tennessee, was appointed to fill the vacancy. 


BILLS INTRODUCED. 


Mr. SEWARD asked, and by unanimous con- 
ent obtained, leave to introduce a joint resolution 
| (S. No. 37) authorizing the President of the Uni- 
ted States to give to the Government of Hanover 
| the notice requiredeby the treaty of the 10th June, 
1846, for the termination of the eleventh article 
of said treaty; which was read twice by its titie, 
and referred to the Committee on Foreign Rela- 
tions. 

Mr. HAMLIN asked, and by unanimous con- 
| sentobtained, leave to introducc a bill (S. No. 364) 
to improve the channel of the Potomae river in 
the District of Columbia; which was read twice, 
and ordered to lie on the table. . 

Mr. RICE asked, and by unanimous consent 
| obtained, leave to introduce a bill (S. No. 365) 
| authorizing the judges of the late Territory of 
Minnesota to discharge certain trusts; which was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 

He also asked, and by unanimous consent 
_ obtained, leave to introduce a bill (S. No. 366) au- 
| thorizing the establishment of a northern Pacific 
mail route; which was read twice by its title, and 
referred to the Committee on the Post Office and 
: Post Roads. 

DE VISSER AND VILLARUBIA. 

Mr. KING submitted the following resolution 
land asked for its immediate consideration: 
Resolved, That the Secretary of the Treasury be directed 


| A k 

| to communicate to the Senate what proceedings, if any, have 
| been taken, toin rate and punish the complicity of eus. 
i 


tom house officer: at New Orleans with a parmer of the 
! commercial douse of Simon de Visser, and José Villarubia 
£ New Orleans, ia counnitting frauds on the revenue by 
false invoiees and false computations of quantities and 
values. 


| Mr. SLIDELL. [have no sort of objection 
! to make to any resolation of inquiry couched in 
| the ordinary form, but this resolution if I heard 


‘ it correctly, conveys by direct implication, the as- 
‘| sertion that some of the officers of the customs 
in New Orleans bave been guilty of complicity in 
this fraud. Isay that there is no shadow of found- 
| ation for that assertion, but itis assumed here as 
afact. I am perfectiy willing that any inquiry 
should be made into the conduct of the officers, but 
they must not be condemned before they are heard. 
l Pai sure the Senator from New York must see 
! that that is improper- . ; 
Mr. KING. Ihave no desire to prejudge this 
ase, but surely all who recollect the debate of 
ssterday, will remember that the assertion was 
made most clearly and distinctly by Senaiors, 
that these officers were implicated in frauds, and 


i 
it 


May 18. 


that was made a ground for excusing the mer- | 
chants from the payment of duties, and excusing 
them from the forfeitures and penalties. 

Mr. SLIDELL. Butthat assertion was as dis- | 
tinctly repudiated. , This resolution makes the 
charge, and asserts it as a fact. 

Mr KING.” Itasks whether any proceedings 
have been taken.to*investigate them. 

Mr. SLIDELL. It goes further, and assumes 
complicity on their part. 

Mr. BIGLER. What is the question under 
consideration?” ! 

The VICE PRESIDENT. The first question | 
is,is there any objection to the present consider- | 
ation of the resolution? 

Mr. SLIDELL. I will not object to its con- | 
sideration, if it is put in proper terms. 

Mr. KING. I will strike out the words, ‘ to | 
punish.’* 
© Mr. SLIDELL. Say, ‘any alleged compli- 
city.” 


Mr. KING. Very well. The object is to pro- |: 


cure information whether any proceedings have 
been taken in the case. F understood from both 
the Senators from Louisiana yesterday that there 
was a probability of that complicity. 

Mr. SLIDELL. I did not say so. 

Mr. BIGLER. Iobject to the consideration 
of the resolution. 

The VICE PRESIDENT. 
being objected to, lies over. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the 
Fouse of Representatives had passed the bill of 
the Senate (No. 38) for the relief of John R. 
Temple, of Louisiana. 

The message further announced that the House ; 
had passed the following bills and joint resolation, | 
in which the concurrence of the Senate was re- | 
quested: 

A bill (No. 221) for the relief of Mary Bain- | 
bridge; 

A bill (No. 224) for the reli 
nell; f 

A bill (No. 232) for the relief of Margaret | 
Whitohead; | 

A bil (No. 250) for the relief of Pierre Gagnon, 
of Natehitoches, Louisiana; 

A bil (No. 254) for the relief of William Hutch- | 
enson; | 
A bill (No. 256) for the relief of Oliver P. | 


The resolution 


ef of Stephen Bun- 


Hovey; 


Flenry E. Read, a citizen of Kentucky, and far } 
other purposes; 


A. bill (No. 260) for the relief of Isaac Car- | 


} 
! 


‘ation bill. i 
Mr. DOOLITTLE. [think the hour of taking | 
up the special order is fixed too early in the day. | 
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Mr. HUNTER. I understood, when we ad- 


ator’s understanding, but it certainly was not | 
rhive. i 

Mr. HUNTER. Then I move to postpone all | 
prior orders for the purpose.of taking up the ap 
propriation bill. It will not take long; we can | 
dispose of it in twenty or thirty minutes. We 
understand very well what the majority wish to | 
do; they can accomplish their purpose. We can 
close up the bill and send it to the House of Rep 
resentatives in a short time, 

Mr. BROWN. I must protest against that. 
This day was sct apart for the business of the 
District of Columbia. Congress has exelusiv 
jurisdiction over the District, and yet it has not 
had a day in six months for the consideration of 
its business. 
take up the appropriation bill is agreed to, to-day | 
will be gone, utterly gone. We shall go into a 
long discussion about the reporters again, and you | 
will not see the end of it for hours. I hope the 


j 


Senate will stand by their order, and give this | 


day to the business of the District of Colum- 
bia. - 

Mr. HUNTER. I move to postpone the prior 
orders for the purpose of taking up the appropri- 


| 


It requires a whole half hour to get through the : 
petitions; and there is scarcely any opportunity | 
to do business before the special order is taken | 
up. 
o’clock, we might accomplish a good deal of busi- 


order be postponed simply for the half hour. | 
The VICE PRESIDENT. The Chair will re- 

mind the Senator of the exact state of the ques- | 

tion before the Senate. By special resolution, the | 


| Senate determined to set apart this day for the | 


business of the District of Columbia. he Chair ! 


from Virginia moved to postpone, 

Mr. HUNTER. I hope the Senate will de- 
termine this question without debate. Let us not 
waste the day in talking about the priority of busi- 
ness, ` 

Mr. SHIELDS. I wish to ask the Senator from 


| Virginia whether this day has not been set apart į 


penter; fy 


A bill (No. 261) for the relief of Leonard | 
Loomis; i 
A bill (No. 264) granting a pension to Thomas | 


Allcock, of Rochester, New York; Lt ara Tee. k Onpa 
© Virginia that he modify his motion by proposing | 


A bilt (No. 272) for the relief of Brevet Major | 


H. L, Kendrick; 


A bill (No. 273) for the relief of John F. j; 


| 
Cannon; ‘ | 
| A bill (No, 397) for the relief of the legal rep- | 
rescntatives of Marie Malines; 


A bill (No. 332) for the relief of Richard B. 1) 5 


Alexander; | 
A bill (No, 334) for the relief of Simeon Sted- | 
man; i 
A bill (No. 335) for the relief of Susannah | 
edman, widow of Lloyd Redman; ' 
A bill (No. 577) for the relief of Rebecca M. 
Bowden, ci Prince George county, Virginia; f 
A bill (No. 578) forthe relief of Isaac Drew, | 
and otber settlers upon the publie lands in the | 
State of Wisconsin; and : 
A joint resolution (No. 10) for the relief of | 
General Sylvester Churchill. 
ORDER OF BUSINESS. | 

Mr. HUNTER. i 
utes of the time forthe consideration of the special , 
order, and J move to take up the gencral appro- | 
priation bill. I think we can dispose of it very | 
soon. 

The VICE PRESIDENT. The Chair will re- 
ming the Senate that, by a special order, to-day 
was set apart for the consideration of business 
relating to the District of Columbia. The Chair 


calls the attention of Senators tothe fact, and the | 


bill which comes up first in order, is 


It is now within a few min- |) 


A bill (No. 257) to increase the pension of | for District business, by a special order of the | 


Senate? Ifso, 1 think itis much better to adhere ' 
to that special order. 
Mr, HUNTER. 
the question, It seems to me jt can require no are | 
gumeni. 1 hope we shall vote on it without de- 


: bate, and then go on with whatever business we 


; do anything so long as he is in the way. 
_ therefore that we shall let him take it up. 


: done. 


|i competent to move an amendment ? 


determine to take up. |i 


Mr. FOSTER. Usugegest to the Senator from 
to postpone the special order until one o’clock, I 
think we can get through with the appropriation | 
bill by 

Mr. HUNTER. I have submitted the motion. 


The Senate will determine it according to their i| 


good pleasure, | 

Mr. TRUMBULL. Iam satisfied by my cx- | 
perience here thatit is of very little use to under- | 
rke to resist the Senator from Virginia. I think | 
we had hetter let him have his bill np, and get it 
out of the way. We shall never be permitted to 


Mr. BROWN. Lhope no such thing will be 


Everybody knows the Senator 
Who 


does not know it? 
Mr. WILSON, 

on the motion. 
The yeas and nays were ordered. ! 
Mr. DOOLITTLE. I move to amend the mo- | 


I ask for the yeas and nays 


i 
tiog of the Senator from Virginia, so as to post- | 
pone the special order until one o’elock. ! 
Mr. HUNTER. My moton is notamendable, | 
: Phe Senator bad better let the vote be taken on ʻi 
| the motion. Vote it down, or take up the bill; let 


us decide the question. 
Mr. IVERSON. I rise to a point of order. 
After the yeas and nays have been called, is it 


| ME DOOLITTLE, 
I know very well if this motion to |! 


If the hour was fixed at half past twelve f 
ness every morning, and I suggest that the special |: 
| 
| 


| Mr. BR 


will call up that business, and was going to an- |: 
nounce a bill before the Senate, when the Senator i 


The Senate will determine |: 


i Mr. SLIDELL. 


| 
| 

one elocks |! 
i 


i Mr. SLIDELL. 


i 
li 
I hope || 
i 
t 
| 


I protest against it in the name of justice |: 
ito this District. 
i wil get his appropriation bilis through, 


inl 


The VICE PRESIDENT. The Chair was 
considering that question. 

Mr. STUART. Certainly it is. 

Mr. SEWARD. I wish to make an inquiry. 
| The effect of this motion will be to vacate or an- 
i nul, for the present, the special order by which 
| this day was assigned for the consideration of 


F 
| 
| 
H 
| 
i 
t 
t 


ii District business, will it not? 


i Mr. BROWN. The effect of itis to deprive 
‘the District of any chance at all during this ses- 
sion of Congress. 
Mr. SEWARD. 
tion for that reason. 
| Mr. HUNTER, I do not so understand it. I 


illing to give them anotherday. I hope the 


I shall vote against the mo- 


[am wi 
appropriation bill will not take more than half an 
hour. 

Mr. BROWN. It will last all day. 
If my motion is in order, 
it seems to me it accomplishes all that is desired 
on all sides. It gives the Senator from Virginia 
an hour for his bill. 
: The VICE PRESIDENT. - The Chair doubts 
- whether the Senator’s motion is in order, as the 
| yeas and nays have been ordered on the motion 
i to postpone the prior orders. 
| The question being taken by yeas and nays, 
esulted—yeas 31, nays 22; as follows: 
YEAS—M < Allen, Bayard, Benjamin, Bigler, Brod- 
eriek, Clay, Clingman, Crittenden, Davis, Dixon, Douglas, 


j Fitzpatrick. Green, Gwin, Hammond, Harlan, Henderson, 
I 


n, Huuter, Iverson, Johnson of Arkansas, Jones , 
tice, Sebastian, Slidell, Thomson of New 
s, Trumbull, and Wright—3l. i 
- Bell, Bright, Brown, Chandler, Clark, 
Collamer, Dootitte, Durkee, Messenden, Foot, Foster, Ham- 
tin, Johuson or Tennessee, King, Mallory, Seward, Shields, 
Simmons, Swart, Wade, Wilson, and Yulee—22. 

So the motion to postpone all prior orders and 
take up the legislative appropriation bill, was 
| agreed to. 


ROWN. Lhope, sir, that the proposi- 
tion Iam about to make will not be considered in 
any spirit of retaliation, | prepare bill after bill 
with great labor, and bring them to the Senate 
iand have days set for their consideration, and 
then have them taken away from usin this man- 
ner. ‘Idonotthink itis exactly right. My labor 
amounts to nothing. Ido not see that lam labor- 
‘ing to any purpose. This proceeding, of course, 
| makes the District business utterly nulland void, 
Therefore, without meaning to be understood by 
any one as doing what I am about to do in any 
spirit of retaliation, I beg leave to tender my res- 
iznation as chairman of the Committee on the 
District of Columbia, 

The VICE PRESIDENT. Does the Senator 
! make any motion? j 
Mr. BROWN. I move that I be excused from 
“service as chairman of the committee. 
' Mr. SLIDELL. I move thatthe consideration 
of that motion be postponed until to-morrow. 
Several Senarors. Let it lie on the table. 
I make that motion. Hetit 


lie on the table. 

The VICE PRESIDENT. The Senator from 
Jississippi asks to be excused from farther Ser- 
‘vice upon the Committee on the District of Co- 
lumbia, The Senator from Louisiana moves that 
| that question lie on the table. 
| Mr. FESSENDEN. fdo notthink that would 
H pectful to the Senator from Mississippi. 
Mr. SEWARD. I ask for a division of the 


; question. 


1 will state to the Senator 
i from New York that I moved, in the first instance, 
that the consideration of the motion be postponed 


| : a A j 
i until to-morrow, which, I was inclined to think, 


/ was the most courteous course towards the Sen- 


ator from Mississippi; but F was advised by gen- 


«Yemen about me to make the other motion to lay 


i on the table, it being more in conformity to usage. 
suppose there is really no material difference. 
Mr. SEWARD. I hope I may be pardoned 
i for saying that [ am not prepared to vote for ex- 
eusing the honorable Senator from his post. I 
think he has performed his duties well, and I think 
he ought to be allowed to bring his business be- 
fore the Senate, He ig the judge himself whether 
this is the right way to manirest the spirit which 
he feels on the subject. I shall go with him, what- 
ever his purpose may be. I think this District is 
entitled to this day, and that the Senator is enti- 
tied to it, because the Senate has previously agreed 
to give it. 


Mr. HAMLIN. Mr. President— 


The VICE PRESIDENT. The Chair will re- || stan 


mind 
ble. 

Mr. HAMLIN. I want to saya word in rela- 
tion to the chairman of the committee under whom 
I have served during the session; butif the ques- 
tion is not debatable I yield. 

Mr. COLLAMER. Tamcomparatively a young 
member of the Senate, though an old man; buta 
short time since a gentleman who was a very ac- 
ceptable member of a committee to which I be- 
long, the honorable Senator from Georgia, [Mr. 
Toomns,] was excused at his own request, very 
much against my feelings, on the ground that he 
was entitled to have his own request granted. 
Now, if the gentleman from Mississippi persists 
in his motion, though I hope he will not, I shall 
feel bound to vote for it. 

Mr. HUNTER. I was not aware, when I 
made my motion, that the Senator from Missis- 
sippi could by possibility take it as any personal 
discourtesy to him; or certainly, however anx- 
ious I was to get up the appropriation bill, (and 
I was only actuated by a desire to facilitate the 
public business,) I should not have pressed it; 
but as he takes that view, | am willing to recon- 
sider the motion, so as to let him have the day. 
I certainly would be very unwilling to put upon 
him any discourtesy. There is no Senator for 
whom I feel more respect than I do for that gen- 
tleman. I move to reconsider the vote by which 
the District business was postponed. 

The VICE PRESIDENT. By general con- 
sent of the Senate, the motion of the Senator 
from Mississippi and the motion of the Senator 
from Louisiana will lie on the table, and may be 
considered as withdrawn, if there be no objec- 
tion. The question then arises on the motion of 
the Senator from Virginia to reconsider the vote 
by which the prior orders were postponed. 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question now 
is on postponing the prior orders. 

The motion was not agreed to. 


CRIMINAL COURT JUDGE. 


The VICE PRESIDENT. The business be- 
fore the Senate now is the business relating to the 
District of Columbia. The Chair supposes the 
first bill in order to be the bill (S. No. 64) to 
equalize the salaries of certain judges of the courts 
for the District of Columbia, and for other pur- 

OSes, 

Mr. SLIDELL. I suggest that that is not one 
of the bills which the chairman of the Committee 
on the District of Columbia wished to have con- 
sidered to-day. 

Mr. BROWN. That bill did not come from 
the District Committec at all. 

The VICE PRESIDENT. This isa bill on 
the Calendar relating to the business of the Dis- 
trict, and is first in order. 

Mr. BROWN. I have no objection to its con- 
sideration, 

Mr. PEARCE. I move that that bill be post- 
poned for the present. 

The motion was agreed to. 


gentlemen that the question is not debata- 


ROADS BEYOND ROCK CREEK. 


Mr. BROWN. I indicate the bill No. 168 as 
the first one to be taken up. 

‘Ihe bill (S. No. 168) to relievé the corporation 
of Georgetown from the expense of making and 
repairing roads west of Rock creek, was read a 
second time, and considered as in Committee of 
the Whole. 

It proposes to repeal all acts and parts of acts, 
heretofore passed, which impose on the corpora- 
tion of Georgetown, in the District of Columbia, 
an obligation to pay any part of the expenses of 


opening and repairing roads in the county of | 


Washington, west of Rock creek; and excludes 
Georgetown from any representation in the levy 
court of the county of Washington hereafter. 
Mr. BROWN. There is a very short report, 
(No. 90,) which I will ask the Clerk to read. If 


it takes any time to find it, I can state the sub- i! reading, 


156 


4 


get it. 

Several Senators. State it. 

Mr. BROWN. There are two sides to this 
question. The committee reported the bill under 
an appeal from Georgetown. After they had re- 
ported it, there came in a remonstrance from the 


| county portion of the District against it, as being 


unfair. The report shows that Georgetown asked 
to be excused from taxation to kecp up the roads 
of the county, for.the reason that they had to 
pay taxes to keep up the streets in the town, 
and the people in the county did not help them 
to do that. The people of the county remon- 
strate onthe ground that they have to keep up the 
roads for the benefit of the people of Maryland, 
who come to town to trade with the people of 
Georgetown. They say thatthe roads in the coun- 
ty are of no great consequence to them, but are 
of great consequence to Georgetown, and that 


| therefore Georgetown ought to pay the expense 
i of keeping them up. 


These are briefly the two 
sides of the case, and I leave the Senate to pass 
the bill or not. 

The VICE PRESIDENT. The report has 
been found. 

Mr. BROWN. 
sary to read it. 

Mr. CLAY. I should like to hear it. 

Mr. BROWN. Very well; let it be read. 

The Secretary read the following report, made 
by Mr. Brown, February 25, from the Commit- 
tee on the District of Columbia. 

The memorialists set forth their case briefly and pointedly. 


I do not know that it is neces- 


| The committee append the memorial and make it a part of 


their report. 


| To the honorable Senate and House of Representatives of 


the United States: 


The undersigned, a committee appointed by the corpora- 
tion of Georgetown to represent its interests before Cou- 
gress, would respectfully represent: 

That by the act of Congress of July 1, 1812, the levy court 
of Washington county was authorized to lay a tax not ex 
ceeding twenty five cents on all property in said county, ex- 
cept Washington city, for general county purposes. 

‘That by tt 
than for roads 


out of Washington city aud Georgetown, 


were to be borne one half by Washington city and one haif 


by other parts of said county. 

That by the act of May 20,1826, the power to tax in 
Georgetown by levy court was taken away, and said cor- 
poration of Georgetown was made not obliged to contribute 
in any manner towards the expenses of the levy court ex- 
cept for “ one fourth of the expenses incurred on account 
of the orphan’s court, the office of coroner, the jail of the 
county, and one half of the expenses for the opening and 


repairing of roads in the county of Washington, west of 


Rock creek, and leading to Georgetown.” By the same act 
the levy court was relieved of taking care of the Georgetown 
oor. 

The undersigned would respectfully represent that the 
tax upon Georgetown of paying for one half of the roads of 
Washington county, west of Rock creek, is onerous and 
unjust. T'he tax upon the real and personal property in 
Georgetown is eighty-five cents in the hundred dollars. ‘The 
tax upon the real and personal property in the county is 
twelve and a half cents in the hundred dollars. Property in 
Georgetown is assessed at leastat one bundred andtwenty 
per cent. ; that in the county is notoriously assessed at uot 
more than sixty per cent. It is undoubted that the rate of 
taxation in Georgetown is at least ten times greater than iu 
the county. The county pays no portion of the expenses 
of our streets, and there is no reason why our town should 
pay for the connty roads. tis uot in the power of our town 
to say what roads should be made or repaired. The levy 


| court may run our town into any amount of debt that it 
pleases. 


It is not fair or just that a people heavily taxed, and con- 


i siderably in debt, should be compelied to pay the expenses 


of another people but little taxed, and not at all in debt. 
There is no sort of equity in any such arrangement. The 
expense of county roads is a fair and proper charge upon 
the county, as our streets are a fair charge upon us. We 
do not cail upon the county for any contribution, and the 
county should not call upon us. If the county roads are 
a fair charge upon us, our streets are as fair a charge upon 
the county. 

The undersigned respectfully pray that the corporation 


of Georgetown may be relieved from the payment of one | 


half of the expenses of opening and repairing the roads in 


Washington county, west of Rock ereek, leading to George- |: 


town. HENRY ADDISON, 


ROBERT OULD. 


Your committee believe the facts to he correctly set forth, ji P 
and concurring with the memorialists as to the justice of the |: 


case, they report a bill. 


The bill. was reported to the Senate without |: 


amendment, ordered to he engrossed for a third 
read the third time, and passed. 


ame act the general county charges, other || 


|; 


Mr. BROWN. Now I ask the Senate to take 
up bill (S. No. 182) for the enforcement of më- 
chanics’? liens. : 

The motion was agreed to; and the Senate, as- 
in Committee of the Whole, resumed the consid- 
eration of the bill (S. No. 182) for the enforcement 
of mechanics’ liens on buildings, &c.,in the Dis- 
trict of Columbia, 

Mr. BROWN. I suppose Senators will recol- 
leet when we had this bill up before; there was no 
objection raised to the first, second, third, fourth, 
fifth, sixth, seventh, eighth, ninth, and tenth sec- 
tions, they being exclusively for mechanics’ liens 
on buildings. ‘There was some objection made 
to other parts of the bill to which | call attention, 
and I shall give them up. 

Mr. CLARK. I objected to the bill when it 
was before the Senate previously, and lest the 
Senator should misunderstand me, [ desire to sa 
to him that I have objections to the first, second, 
and third sections. 

Mr. BROWN. I suppose that if the Senator 
will indicate his objections to the bill without read- 
ing the whole of it, as it is very Jong, we shall save 
time. 

Mr. CLARK. I certainly shall do so in a very 
short way; and I may as well do it now as at any 
time; and I will do it now, because some amend- 
ments may be made that will obviate my objec- 
‘tions to it. By the provisions of this bill, a man 
who does any work, or furnishes materials for a 
building, may have a lien on that building for 
three months after the building is completed by 
filing a certain notice in court—that 1s, if the 
building takes two years for its completion, and 
at any time within three months after itis com- 
pleted he files a notice in the court, he thereby 
acquires a lien on the building; and by section 
seven of the bill, that lien takes precedence of 
| all prior incumbrances upon the property, To 
that I am opposed. Ido not think itis just; I do 
not think it is right; I do not think it is fair to 
those who haveaequired prior ineumbrances. For 
|! instance: while the building isin progress, amort- 
| cage may be made upon the property for money 
| hired and used for erecting the building; yet, after 
the building is completed, the Jaborer, or the man 
who has furnished the materials, may go and file 
his notice in the court, and acquire a lien which 
vacates the mortgage which has been put upon 
the property, and was for money used in erecting 
| the very building. It seems to me that if a lien 
is to be given to the laborer, or to the man who 
furnishes the materials, it should attach from the 
time he files his notice. If, when he makes his 
contract for erecting the building or furnishing the 
| materials, he puts his claim on record in court, 
thus giving notice of it to the world, I have no ob- 
i jection to allowing him a lien from that time. 


Phen everybody will understand that he has a 


icn; and if aman takes a mortgage, he takes it 
subject to that lien; but itis not quite right to 
permit the man to stand back and allow incum- 


| 


| brances to be made on this property, and then af- 
1! terwards come in and vacate those incumbrances, 
li That I understand to be the effect of the bill; and 
to that I object. : 
| Now, if a provision can be introduced into the 
bill, that the man, when he makes the contract for 
‘the building or furnishes the materials, may put 
his notice upon the record so that everybody can 
‘understand it and act accordingly, I shall not ob- 
‘ject. Lam entirely willing that the mechanic, the 
laborer, or the man who furnishes materials, shall 
‘have a licn; but I do not wish him to stand be- 
' hind for months or years and let other people ac- 
| quire incumbrances on liens upon that property 
and then come in and take the preference without 
I do not think that is right. 
ld have that 


H 
1 
! 
j 
| 
i 
| 
| 
1 
t 


: giving any notice. 
| T do not see any reason why he shou 


reference. : ; 
There is another objection which I have to the 


bill, in regard to the tenth and eleventh sections, 
and that is, as to the notice which is to be given by 
‘a sub-contractor. By this bill, a sub-contractor or 
| laborer-—— 


„ing labor or furnishing materials upon a building, 
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Mr. BROWN. To save the Senator the trouble 
of commenting on that section, I beg leave to say 
that | shall move to strike it out. 

Mr. CLARK. Then I have no objection fur- 
ther to make on that-point. I have stated the ob- 
jection I have to the bill as it stands, and I think 
the Senator will sce its force. 

Mr. BROWN. Inreference to the first objec- 
tion I desire to say, briefly, because I do not want 
to consume any timé in discussing these matters, 
that lam very unfamiliar with all laws in refer- 
ence to liens, never having been a builder, never 
having lived ina city where these liens are ne- 
cessary, and never having practiced law in that 
department. I know that the bill, in all the par- 
ticulars pointed out by the Senator, is entirely 
acceptable to the people of this District—the capi- 
talist who want to invest money and persons who 
want to contract for buildings. It has been on the 
Calendar now since the lst of March. It was | 
discussed here at some length, and that discussion | 
closed with an appeal by me to anybody in Wash- 
ington, who had objections to it, to come forward 
and make them. No such objection has been 
pointed out by any one here as that presented by 
the Senator from New Hampshire. I hope, there- 
fore, unless he has reduced his proposition to | 
writing in some particular form, we shall take the | 
vote. 

Mr. CLARKE. Iam not prepared now to move 


reduce my ideas into the shape of an amendment 
at some convenient time. 

Mr. BROWN. Then let us go on with the 
other parts of the bill. 

Mr. CLARK. We have in the State of New 
Hampshire, a law for mechanics’ liens somewhat 
m substance suchas I have indicated, providing 
that where a man makes a contract for perform- 


he may put his contraet in writing with the city 
clerk or town clerk, and give notice to the world, | 
and thus acquire his lien, but he cannot be per- 
mitted by doing work or furnishing timber, lum- 
ber, or other materials without the knowledge of | 
other parties, to ers a lien, and then come | 
forward months, and even years afterwards, and 

enforce that Hen as against everybody who have 
acquired prior liens, That does not seem to be | 
quite right. I will reduce my proposition to 
writing at the earlicst moment, 

Mr. STUART. [would suggest that half a | 
dozen words would execute the Senator’s pur- | 
pose. If he will just say that the lien shall take | 
effect from the time the man commences his pro- | 
ccedings, the object will be accomplished. 

Mr. CLARK. That would be entirely satisfac- | 

tory. 
Mr. BROWN, If the Senator will reduce his 
amendment to writing, I will go on with the bill, 
I move to strike out the word “chapter,’? in line 
two of the second section, and insert the word, 
“aot.” 

The amendment was agreed to. 

Mr. BROWN. In line four, same section, I 
move to strike out the words, “of the United | 
States” after “court,” so that it will read, “ the | 
clerk of the circuit court for the District of Co- 
lumbia.”” 

The amendment was agreed to. 

Mr. BROWN. In line two of section ten, I 
move to strike out the word “chapter,” and insert 
taet,” 

The amendment was agreed to. 

Mr. BROWN. I move to strike out sections 
eleven and twelve. They are the sections com- | 
mented on a moment ago by the Senator from | 
New Hampshire in regard to sub-contractors and 
“ourneymen. 

The motion was agreed to. 

Mr. BROWN. I move to insert at the end of | 
section fourteen, the words, ‘‘ but if possession | 
passes from such person by his consent, the lien | 
shall cease.” This section gives liens to those | 
who bestow labor upon articles which are personal | 
property. | 
The amendment was agreed to. i 

| 
i 


Mr. BROWN. I move to strike out sections 


fifteen, sixteen, and seventeen. They are the 


sections of the bill which gave liens upon the f 


pasturage of cattle and sheep. 

The amendment was agreed to 

Mr. BROWN. I move, in section eighteen, line | 
two, to Mrike out the words “ fifteen, sixteen, | 


act,’’ é&c. 
The amendment was agreed to. 
Mr. BROWN. I have left in the word ‘‘four- 


teen’?’now. I do not know what section that will 
be under the amendment. I hope, by unanimous 
consent, the Clerk, when he makes up the bill, 
will be allowed to change that so as to make it 
suit. 

The PRESIDING OFFICER, (Mr. Foster in 
the chair.) It will be changed to section twelve. 
That is the proper one. 

Mr. BROWN. I have now offered all the 
amendments the District Committee propose. 


The bill was reported to the Senate as amended; | 


and the amendments made as in Committee of the 
Whole were concurred in. 

Mr. CLARK. 1 propose to amend the bill fur- 
ther, by inserting in the fifth line of the second sec- 
tion, after the word ‘‘time,’’ the words ‘‘after the 
commencement of said building, and’’—so that, if 
the bill be amended, it will read in this way: 

“ Shall file in the oflice of the clerk of the circuit court of 
the United States for the District of Columbia, at any time 


after the commencement of said building, aud within three 
months after the completion of said building.’? 


The object is that he may have the opportunity 


‘of filing his claim immediately on furnishing the 


an amendments but, if the Senator desires, I will |: labor or materials. 


Mr. BROWN. 
I think itis but proper. 

‘The amendment was agreed to. 

Mr.CLARK. I propose to amend the seventh 
section, by striking out, in the fourth and fifth 
lines, the words ‘* the building was commenced 
or the materials were furnished,” and inserting, 


: “which said notice was given;’’so that, ifamended 


as I propose, it will read: 
«That the liens created in pursuance of the provisions of 


; the act shall have precedence over all other liens or incum- 


brances which attached upon the premises subsequent to 


1 the time at which said notice was given.” 
Then his lien will take effect from the time he } 


files the notice. If he files it on the day he fur- 
nishes his labor or materials, then he has it, but 
if he lays by, he cannot haveit until he does file it. 

Mr. BROWN. Very well; let it be so 

The amendment was agreed to. 

The bill was ordered to be engrossed for a third 
reading, read the third time, and passed. 


WASHINGTON PUBLIC SCHOOLS, 


The Senate next proceeded to consider the bill 
(S. No. 191) for the benefit of public schools in 
the city of Washington, which, after an extended 


| discussion, was passed. ['This debate will be pub- 
į lished in the Appendix.]} 


EXECUTIVE BUSINESS. 


Mr. PUGH. Itisimportant that there should 
be one or two nominations considered this after- 


noon, and I move that the Senate proceed to the |) 


I can see no objection to that. |} 


| 
| 


t 


Mr. BROWN. 


H the Senate will indulge me, 
I will say this—being perfectly familiar, I think, 
with the whole subject—that the Government 


of cognizance of them, though it bought them and 
paid for them. The provisions of the bill put the 


: the whole fire department of Washington to the 


city government, They believe that they can 
manage it in such a manner as to keep down a 
great deal of this riot. If the Senate is ready to 
receive the bill on this staternent, very well. 

Mr. FESSENDEN. Do the buildings belong 
to the General Government? 

Mr. BROWN. Yes. 

Mr. FESSENDEN. 
public square ? 

Mr. BROWN. Yes. 

Mr. FESSENDEN. Then I am adverse to 
ceding them; I want to have the bill read. 

Mr. BROWN. I feel bound to state that this 
is the truth. 

Mr. FESSENDEN, 

The Secretary read it. 

Mr. STUART. Ishould like to hear the third 


Are they situated on the 


I want to hear the bill. 


‘ section of that bill read again. It isthe one which 


consideration ofexecutive business. [* Oh, no. ”?] |. 


Mr. BROWN. [hope not. 
Mr. PUGH. I think the publie interests re- 
quire it, and I will make that motion. 


Mr. BROWN. There are two or three little | 


bills which, I think, by possibility, can give rise to | 


no debate, and ene of them is very vital to the Dis- 
trict. It is in reference to the fire companies here, 
which the Mayor and the whole City Council have 
come to the committee time and time again, and 
told us is necessary to keep down riots here. It 


asks for no favor from the Government, no appro- į 


priation, but simply for power that is necessary 
to keep order in the city, inasmuch as the House 
of Representatives refused to pass the police bill. 

Mr. PUGH I do not wish to disturb my friend 
from Mississippi if it is understood by the Senate 
that we may have this executive session. Thére 


are only one or two nominations left in my charge |; 


by the Committee on the Judiciary. I have no 


“objection to waiting for half an hour. 


Mr. BROWN. They will be coufirmed before 
the Senate adjourns. Everybody knows that. 

Mr. PUGH. I waive my motion for the pres- 
ent. 

Mr. BROWN. Then I propose to take up th 
bill (S, No. 227) to authorize the organization o 
a fire department in the District of Columbia. 


FIRE DEPARTMENT. 
The Senate, as in Committee of the Whol 


e 


f 


disposes of this property. 
"he Secretary read it as follows: 


“Suc. 3, Andhe it further enacted, Thatall the fire appa- 
ratus or other property, including engines, suctions, hose, 
hose-carriages, reels, hook and ladder fixtures andecarriages, 
evgine-hou and all other property or implements apper- 
taining to a fire department, which may be used by any fire 
company within the limits of either of the said cities, shall 


‘ he vested in, belong to, and be under the exclusive control 


and direction of, the corporate authorities of the city within 
whose limits such company exists.?? ~ 

Mr. BROWN. That is precisely the section 
we propose to amend. 

Mr. STUART. It seems to mea simple word 
will do. Put before the word ‘‘ property” the 
words ‘‘the use of ’’—just give them the use of it. 

Mr. FESSENDEN. { propose to add this 
proviso, if it will meet the case: 


Provided, That no right or title to any land belonging to 
the United States on which any building occupied as an en- 
ginc-house or other buitding may stand, is or shal! be here- 


i by conveyed, but the right hereby given to occupy the same 
‘may be terminated at the pleasure of Congress. 


Mr. BROWN. 


I think that is right. 
Mr. STUART. 


I think it will be better to 


i simply insert the words “the use of” after the 


first word of the section—* that.’ 

Mr. FESSENDEN. Say ‘the use of during 
the pleasure of Congress.” 

Mr. BROWN. I think if we putin the words 
“ the use of during the pleasure of Congress,” it 
will answer. 

Mr. STUART. Very well. 

Mr. FESSENDEN. [agree to that, or any- 
thing that will answer the purpose. 

The amendment was agreed to. 

Mr. FESSENDEN. lask for the reading of 
the section as amended. 

The Secretary read it. 


Mr. FESSENDEN,. Strike out the words 


: vested in and belong to.” 


Mr. SIMMONS. The use only is vested. 

Mr. BROWN. I see, when this section comes 
to be severely criticised, that we have no right to 
transfer anything that does not belong to us, and 


_ therefore, after the word ‘* department” I propose 


| to insert, “ belonging to the United States,’’ so 


as simply to transfer the use of property which 
belongs to us; but language of the section is very 
broad. Of course we did not mean, in drawing the 
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words. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading; 
read the third time, and passed. 

CHURCH PROPERTY. 

Mr. BROWN. [ now move to take up the bill 
(S. No. 241) relating to the manner of holding 
and transmitting the title to certain church prop- 
erty therein mentioned. 

The motion was agreed to; and the bill was 
read a second time by its title, and considered as 
in Committee of the Whole. 

Mr. BROWN. Unless some Senator desires 
the bill to be read at length, I think I can explain 
itin a single word. This is a literal transcript 
from the law of Maryland in reference to the 
transfer of property belonging to the Roman Cath- 
olic Church. In accordance with the general rules 
of the Church, the absolute title, the fee, is vested 
in the bishop of the diocese, 
vest in him a limited jurisdiction, a sort of trus- 
tee jurisdiction, That is all there is of it. The 
archbishop of Baltimore, within whose diocese 


this city is, agrees to have it done in this way, | 


and the whole Church are for it. 

The bill was reported to the Scnate without 
amendment, ordered to be engrossed for a third 
reading, and read the third time. 

Mr. HUNTER. There appears to be no lim- 
itation as to the quantity or value of property in 
this bill. 

Mr. BROWN. It has nothing to do with that. 


It does notaffect the title. It only relates to prop- | 


erty they now own. The simple question is, 
whether the bishop shall hold an absolute title, 
or whether it shall be a limited tide. Thatis all 
there is of it. 

The bill was passed. 

WASHINGTON CEMETERY. 

Mr. BROWN. The next District bill on the 
Calendar is the bill (S. No. 316) to alterand amend 
an act entitled  Anactconferring certain powers 
on the levy court for the county of Washington 
in the Distrist of Columbia,” approved July 1 
1812. That bill wili, on account of the passage o 
another bill to-day, requ‘re certain amendments, 
which the committee have not yet considered, I‘ 
shall not call up that. The last bill which 1 ask 
for the Senate to consider is the bill (H. R. No. 
542;) and l am sure impatient Senators will be 
glad to hear that it is the last, 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No. 542) to authorize the 
vestry of Washington parish to take and inclose 
certain parts of streets in Washington city for the 
purpose of extending the Washington cemetery, 
and for other purposes, 

Mr. BROWN. The title of the bill is a little 
unfortunate; but the vestry of Washington par- 


’ 
$ 
f 


ish really have the jurisdiction of the congres- ° 
We call it the congres- | 


d. 
d, but the contro 
ington parish. There are 
reets lying back of it, ran- 
r, on which nobody travels, 


sional burying-groun 
sional burying-groan 
in the vestry of Was 
certain little short sty 
ning down to the wate 


or ever will travel, if they remain a thousand 7 


years. I do not suppose they would ever be 
opened up; and the vestry propose to turn the: 
into the congressional burying-ground. They 
never have been opencd, and never will be, and 
never can be, on account of the situation of t 
grounds. They have no right to inclose them 
without our consent. What they ask, is to run 
the congressional burying-ground down to the 
water. There isa little neck between the congre 
sional burying-ground and the east branch of t 


bers of Congress, or any officials who may ha 
pen to die. They will bury any of you there, 
[Laughter.]} 


The bill was reported to the Senate without | 
amendment, ordered to a third reading, read the | 


third time, and passed. 
J HƏN. HENRY M. RICE. 
Mr. GREEN. I move that the Senate proceed 
to the consideration of executive business. 


This proposes to | 


over itis <i 


Ne; 


s- | 
he | 
Potomac, which they propose to take: and they | 
reserve to you the exclusive right to bury mem- ` 

pe! 
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nesota in his seat; and I hope the Senator from 
Missouri will withdraw his motion, and allow that 
resolution to be taken up. 

Mr. GREEN. Ifit will consume butlittle time, 
I shall give way; but it is important that we 
should have an executive session. 

Mr. HARLAN. I think it will take but little 
time. 

Mr. GREEN. Very well; I withdraw the mo- 
tion. 

Mr. HARLAN. 
resolution. 

The motion was agreed to; and the Senate pro- 
eceded to consider the following resolution, sub- 
mitted yesterday by Mr. Rice: 

* Resolved, Thata select commiitee,to consist of five mem- 
hers, be appointed to investigate the charges preferred by 
certain citizens of Lowa, settlers upon the Fort Crawford 
reserve, as to the conduet of Hunry M. Rice, special agent 
appointed by the Seeretary of War to superintend the sale 
of that reserve, That said committe have power to send for 
persons and papers, and to report by bill or otherwise.” 

Mr. GWIN. I move to amend the resolution 
by fixing the number at three; and providing that 
the committee be appointed by the Chair. 

Mr. BELL. J learn that it will be agreeable to 


I now move to take up that 


it will not be inconsistent with the disposition and 
feelings of the honorable Senator from Minnesota 
—to refer the matter to a standing committee. Be- 
lieving that all the purposes of the investigation 
will be answered by that course, [ renew the mo- 
tion which was made yesterday by the Senator 
from Georgia, [Mr. Toomss,]| that the inquiry be 
intrusted to the Committee on Military Affairs. 
‘Vhat would seem to be appropriate, as the lands 
which have been the subject of these allegations 
belonged to the Fort Crawford rescrvaion, under 
the jurisdiction of the War Department. 1 hope 
there will be no objection to this amendment. 

Mr. DAVIS. As this matter was brought be- 
fore the Senate on the representation of constitu- 
ents of the Senator from Iowa, and he has moved 
fora select committee, | think it proper that there 
should be one. 


to a reference to the Military Committee. 

Mr. MASON. 
tion was presented by the Senator from Minne- 
sota himself; but it would seem to me that the 


Committee on Military Affairs. 
Mr. DAVIS. 
1; a select committee, as lam, I suppose, like every 
i other member, very reluctant to enter into the in- 
| vestigation, 
Mr. COLLAMER. I understand that the 
Chairman of the Committee on Military Affairs 


mittee would not have time to attend to it this 
session. 


Mr. HARLAN. 


Minnesota afterwards introduced this resolation, 


: for mine, to which I have no ob 
aware, at the time I introduced my resolution, 
‘that the fact of its having been presented by me 
| would probably require me to act as chairman of 
the committee. J} would not consent to do so. If 
| a select commitice were appointed by the Senate, 
i it would place me in an attitude which 1 would 
not be willing to cceupy. 


a personal controversy between the Senator from 
Minnesota and myself. Ihave carefully, as I 


beginning. 
reference of the whole subject to a standing com- 
: mittee; nor have I to the committee named by the 
| Senator from Tennessee. I hope, therefore, that 


Tennessee will be adopted, and that the subject 
will take that reference. 

Mr. FITZPATRICK. Ido not see why this 
is particularly referable to the Committee on Mil- 
itary Affairs, from the fact that it relates to the 


be deferred, in consequence of my temporary ab- |: 
sence from my seat. I see the Senator from Min- : 


the honorable Senator from Ilowa—and I suppose | 


Mr. BELL. I understand he has no objection | 


l understand that this resolu- |} 


proper course would be to refer the subject to the |: 


I have a decided preference for | 


‘being in feeble health, the next member on the |. 
committee suggested the other day that that com- ©: 


I will remark to the Sena- ` 


> tor from Virginia that | did introduce originally 
a resolution on this subject. The Senator from - 


-and I suppose it may be regarded as a substitute © 
jection. Í was not | 


Tam not willing to be i 
| regarded as a prosecuting witness in this cases | 
| nor will J, by any actor word of mine, commence | 


supposed, avoided anything of that kind fromthe : 
I have no objection whatever to the | 


the amendment proposed by the Senator from |; 


1t goes to any standing committee, it should be 
the Committee on the Judiciary. 

Mr. BELL. 1 should not hesitate as to the 
selection of acommittee. The only idea was, that 
), by referring it to a standing committee, we select 
one in whom all have confidence. I seleéted the 
Military Committee on account of the matter being 
connected with a military reservation. I have no 
particular choice, but I thought that was a com- 
i mittee in which t rener 7. - 
|! denie. andit ae persia A daha 
H ; purposes any 
i: gentleman here can possibly have, to have a fair 
; and impartial investigation, so that if there were 
nything in this charge, it might come out; and 

if there were nothing, it might be frankly devel- 
| oped in the investigation. To have a select com- 
mittee, we may attach to the matter more import- 
ance than perhaps it may demand. If there is 
anything in the charge, let us have it presented 
i to the Senate fairly and impartially and fully; 
: but as to the choice of committees, it is no great 


Mr. FITZPATRICK. I made the suggestion 
from no disinclination on my part to avoid the 
duties; but the Senator from Georgia, [Mr. Iver- 
| sox,] who made this objection the other day, is 
i| not in his seat, and he is more conversant with 
the business before the Committee on Military 
Affairs than perhaps any other Senator. 

Mr. BELL. I wish my friend from Alabama 
would waive his objection. e 

Mr. FITZPATRICK. IT am not tenacious 
‘about it, but simply wanted to say that the Sen- 
i, ator from Georgia objected to the reference on the 
|i ground that the Military Committee have a great 
li deal of business. 

Mr. BELL. So the members of a select com- 
i; mittee are on committees having a great deal of 
l! business, and want to attend to that business. So 
itis as short as itis long. 

Mr. FITZPATRICK, Not seeing the Senator 
i from Georgia in his seat, ] wished to remind the 
| Senate of what he had said yesterday. 

The PRESIDING OFFICER, (Mr. Foster.) 
L The question is on the amendment to strike out 
| the words in regard to a select committee, and in- 
n sert “the Committee on Military Affairs.” 

The amendment was agreed to; and the reso- 
| lution, as amended, was ‘adopted. 


HOUSE BILLS REFERRED. 


The following bills and resolution from the’ 
Tlouse of Representatives were severally read 
ii twice by their tides, and referred as indicated be- 

low: 
| A bUL (No. 221) for the relief of Mary Bain- 
: bridge—to the Committee on Pensions. 

A bill (No. 224) for the relief of Stephen Bun- 
i nell—to the Committee on Pensions. 
| A bill (No. 232) for the relief of Margaret 
Whitehead—to the Committee on Pensions. 

A bill (No. 259) for the relief of Pierre Gag- 
| non, of Natchitoches, Louisiana—to the Commit- 
tee on Private Land Claims. 

A bill (No. 254) for the relief of William Hutch- 
enson—to the Committee on Claims. 

A bill (No. 256) for the relief of Oliver P. Ho- 
vey—to the Committee on Pensions. 

A bill (No. 257) to increase the pension of 
Henry E. Read, a citizen of Kentucky, and for 
| other purposes—to the Committee on Pensions, 

A bill (No. 260) for the relief of Isaac Carpen- 
ter—to the Committec on Pensions. 

A bill (No. 261) for the relief of Leonard Loo- 
: mis—to the Committee on Pensions. 

A bill (No. 264) for the relief of Thomas All- 
cock, of Rochester, New York—to the Commit- 
tee on Pensions. 


A bill (No. 27 


i 
| 
| 
! 
! 
i 
i 
j 


22 


272) for the relief of Brevet Major 
. H. L. Kendrick—-to the Committee on Military 
Affairs and Militia. 

A bili (No. 273) for the relief of John F. Can- 
I non—to the Committee on the Post Office and 


l Post Roads. ; 

A bill (No. 327) for the relief of the legal rep- 
: resentatives of Marie Malines—to the Committee 
` on Private Land Claims. 

A bill (No. 332) for the velief of Richard B. 
Alexander—to the Committee on Claims. 

A biil (No. 334) for the relief of Simeon Sted- 
man—to the Commitice on Claims. 

A bill (No. 335) for the relief of Susannah Red- 


i 
i 


i 
jj 
i 
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man, widow of Lloyd Redman—to the Commit- 
tee on Claims. 

A. bill (No. 426) for the relief of Monroe D. 
Downs—to the Committee on Public Lands. 

A bill (No. 577) for the relief of Rebecca M. 
Bowden, of Prince George county, Virginia—to 
the Committee on Public Lands. 

A bill (No. 578) for the relief of Isaac Drew, 
and other settlers upon the public lands in the 
State of Wisconsin—to the Committee on Public 
Lands. 

A joint resolution (No. 10) for the relief of 
General Sylvester Churchill—to the Committee 
on Military Affairs and Militia. 


MESSAGE FROM THE HOUSE. 

A message was received from the House of 
Representatives by Mr. Arren, its Clerk, an- 
nouncing that the House had passed the follow- 
ing bills, in which the concurrence of the Senate 
“was requested: 

A bill (No. 56) making an appropriation for the 
completion of the military road from Astoria to 
Salem, in Oregon Territory; 

A bill (C. C. No. 65) for the relief of Benjamin 
L. McAtce and Isaac N. Eastham, of Louisville, 
Kentucky; 

A bill (No. 222) for the relief of Elizabeth E. 
V, Field; 

A bill (No. 231) for the relief of Nancy Se- 
rena; 

A bill (No. 251) to authorize the claimants in 
right of John Huertas to enter certain lands in 
Florida; 


A bill (No. 318) recognizing the assignment on | 


land warrant No. 35,956, issued to John Davis, 
as valid; and 

A bill (No. 336) for the relief of B. W. Palmer 
and others. 

EXECUTIVE SESSION. 

Mr. GREEN. I renew my motion for an ex- 
ecutive session. 

Mr. HUNTER. Before that is done, allow me 
to call up the appropriation bill, so that it may 
have its place in the proper orders. I do not pro- 
pose to act on it. 

Mr, GREEN. I object. We must now have 
an executive session. ‘That willcome up in time. 

The motion of Mr. Green was agreed to; and 
the Senate procecded to the consideration of ex- 
ecutive business, After some time spent therein, 
the doors were reopened, and the Senate ad- 

. journed. 


HOUSE OF REPRESENTATIVES. 
Sarurpay, May 15, 1858. 
The House metat eleven o'clock, a.m. Prayer 
by Rev. Mr. Napar. 


“Mr. DAVIS, of Mississippi. I do not think 


there is a quorum here, and I believe some of the į; 


gentlemen who were so zealous yesterday are ab- 
sent. 

The SPEAKER. The Chair will ascertain if 
there is a quorum present. 


: The SPEAKER then proceeded to count the | 


Tlouse, and ascertained that only eighty members 
were present. 

Mr. DAVIS, of Mississippi. I move that there 
he a call of the House. 

‘The motion was agreed to. 

The Clerk then called the roll. 

Mr. MORGAN. ‘There is evidently a quorum 
here now, and I move to dispense with all further 
proceedings under the call. 

Mr. MILLSON, Lhope the absentees will first 
be called. 

Mr. GILMAN. Iwill state that my colleague, 
Mr. Morse, is confined to his room by indispo- 
sition. 


Mr. MORGAN. Iwill waive my motion. 


The names of the absentees were then called. 
The following are the names of the members 
who failed to answer to their names: 


Cochrane, Cornin 


“ox, Cragin, Burton Craige, 
Bewart, Dick, Di ick, Durfee, Eliott, English, Eustis, 
' Florence, Garautr, Giddings, Gilmer, Gooch, Lawrence W. 
Hall, Robert... Hali, Harlan, J. Morrison Harris, Hatch, 
ins, Hickman, Hi, Horton, Houston. Hupler, fen- 


ell, Parvia 


Savage, 
Mearine, Rey 


vith. WH 


ii 


iiam Smith, Stallworth, George Taylor, Thayer, Thompson, 
Trippe, Ward, Warren, Watkins, Whiteley, Wood, Au- 
gustus R. Wright, and John V. Wright. 

A quorum (one hundred and forty-five mem- 
bers) having appeared, ` 
Mr. MORGAN moved that all further proceed- 
gs be suspended. 
Mr. ENGLISH. 
present. 

Mr. READY. 
was called. 

Mr. CRAIGE, of North Carolina. I was absent 
by the leave of the House, as a member of the 
Judiciary Committee, and I desire to have my 
name recorded. 

Mr. SAVAGE. Ishould like to be reported as 
present. 

The SPEAKER. Was the gentleman present 
when his name was called? 

Mr. SAVAGE. I wasnot._ , 

The SPEAKER. Then the Chair does not see 
how the gentleman can be recorded as present. 

Mr. HOUSTON. I was absent by the leave 
of the House, and, of course, was constructively 
present, as I was last night. 

The SPEAKER. The gentleman from Ala- 
bama has the benefit of his leave of absence on 
record, 

Mr. WALBRIDGE. I desire to state that my 
colleague (Mr. Leacu] is too much indisposed to 
attend the sitting of the House to-day. 

The question was taken on Mr. Morean’s mo- 
tion; and it was agreed to. 

So all further proceedings under ,the call were 
dispensed with. 

The Journal of yesterday was then read and 
approved. 


APPORTIONMENT OF CLERKS, ETC. 


Mr. SMITH, of Hlinois. I ask the unanimous 
consent of the House to report a bill from a select 
committee, for the purpose of having the bill and 
report printed and referred. It is a bill to appor- 
tion the clerksand messengers in the several De- 
partments of the United States Government in the 
city of Washington among the several States and 
Territories and the District of Columbia. | 

Mr. JONES, of Tennessee. I cull for the reg- 
ular order of business. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled, an act (S. No. 
245) to authorize the settlement of the accounts of 
Luther Jewett, late collector of the district of Port- 
land and Falmouth, in the State of Mainc; anda 
resolution (S. No. 2) to authorize the Secretary | 


in 
I desire to report myself as 


I was here just after my name 


of the Treasury to audit and settle the accounts |; 


of the contractor for the erection of the United | 
States maring hospital at San Francisco, Califor- 
ani; when the Speaker signed the same. 


CONTUMACIOUS WITNESS. 


The Sergcant-at-Arms appeared at the bar of | 
the [Touse, and made the following return to the | 
warrant directing him to arrest Robert W. La- | 
tham: 


House or REPRESENTATIVES, May 14, 1858. 
The within-vamed Robert W. Latham appeared this 
morning voluntarily at the office of the Sergeant-at-Arms, 
and avows himself ready to answer. $ 
A. J. GLOSSBRENNER, 
Sergeant-at-.Arms of Houseof Reps. U. 8. 


To the Hon. James L. ORR, Speaker. i 


The SPEAKER. Robert W. Latham, you | 
have been arrested and brought to the bar of the | 
House for disregarding the summons of the House 
in failing to appear before one of its committees 
What reason have you to assign for thus disre 
garding the summons of the House? 

Mr. Latham submitted the following answer in 


WASHINGTON, Mau 14, 1858. 

Sır: As I was about leaving this city for the West, to be 
absent some two weeks, on business of sueh huporiance 
that I could not neglect it, I reecived a summons 10 appear 
before a committee, on the 3d of May, of which tbe Hon. 
Mr. Haskin was chairman. 

Finding that if I did so, it would occasion me serious 
injury, and cause me to break important engagements, Í 


i 
i 
i 

writing: | 
i 
| 


no possible injury could ocenr bp the delay. į stated that 
T felt assured that not one gentleman on his committee would 
hesitate to grant me the favor asked. That lime expires.on i 
Monday next, and I stated in my letter that I would return | 
sooner, if I could, but did not wish to make a pron 
not comply with it. T returned this morning, and w 


surprised, when I arrived at the Relay House, on my way 
to fulfill my promise and to obey the summons of the com- 
mittee, to learn that I had‘refused to obey tis summons, and 
that the Sergeant-at-Arms had been sent after me, and that 
J was to be arraigned at the bar of the House of Represent- 
atives to answer a charge of contempt. J am now here, 
ready to answer all interrogatories that may be addressed 
to me. 

[hope that this brief statement will be satistactory to you, 
and will acquit me of any willful purpose of disobeying the 
mandates of your honorable body. 

I am very respectfully, your obedient servant, 

R. W. LATHAM. 
Hon. James L. ORR, 
Speaker of the House of Representatives, 

Mr. HASKIN. Reference being made in the 
answer of the witness just read to a letter which 
he wrote to me as chairman of the select commit- 
tee, I desire to say that I did receive from the wit- 
ness on the 30th of April, a letter informing me, 
as chairman of the committee, that he could not 
attend before us on the following Monday, inas- 
much as he had business of pressing importance 
in Kentucky. As soon as I received that letter, 
which came to me through the post office, I laid 
the matter before the committee, and on that day 
(April 30) I addressed to Mr. Latham this reply: 
! April 30, 1858. 

Sir: Your letter is received, and in reply I have to say 
that the near approach of the close of the session, and the 
anxiety of the committee to close their labors, renders it im- 
possible to grant your request that your examination shall 
| be posipened two weeks. Although sorry to interfere with 
| your private business, the committee are still under the ne- 
cessity of requiring you to obey the summons served upon 
you by the Sergeant-at-Arms. 

Very respectfully, JOHN B. HASKIN, 

Chairman Witkins’s Point Committee, H. R. 


R. W. Latuam, Esq. 


Before I received the letter of Mr. Latham, and, 
as 1 understand, before it had been sent to me, on 
the 30th of April, he had left the city and gone to 
Kentucky. I was informed by the gentleman who 
served the ‘summons—Mr. Cole, I think—that, 
when he served the summons, on the 28th of April, 
he requested Mr. Latham to appear before the 
committee, or to see, in person, some one of its 
members; and stated that some arrangement would 
be made by which his testimony would be taken 
before the following Monday. Mr. Latham then 
promised to attend the committee on the following 
Monday; but, notwithstanding, left, and did not 
| attend before the committee, as has been stated. 

As our only object, however, was to have him ex- 
amined before the committee, and as that object 
will be attained by his voluntary appearance and 
surrender to the Sergeant-at-Arms, I move the fol- 
? lowing resolution: 


Resolved, That Robert W. Latham be discharged from 
the custody of the Sergeant-at-Arms upon his appearing to 
testify before the committee appointed to investigate the 
sale and purchase of the property at Wilkins’s Point for 
fortification purposes. 


The resolution was adopted. 


MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dicxins, their Secretary, informing the 
House that the Senate had passed bills of the fol- 
lowing titles, in which he was directed to ask the 
| concurrence of the House: 

An act (No. 103) for the relief of Simon de 
Visser and José Villarubia, of New Orleans; 

An act (No. 30) for the relief of Elizabeth 
Montgomery, heir of Hugh Montgomery; and 

An act (No. 46) to grant the right of preémp- 
tion in certain lands to the Indiana Yearly Mcct- 
ing of Friends. 

COLLECTION OF THE REVENUE. 


Mr. J.GLANCY JONES. Lask the unanimous 
consent of the House to report a resolution in ref- 
erence to the collection of the revenue, for the pur- 


i: pose of reference to the Committee of the Whole 


i on the state of the Union. 
: Several Memrers. Regular order. 

Mr. MOORE. I ask the consent to make a re- 
port from the Committee of Claims. I was not 
i present when the call was made yesterday 

| The SPEAKER. The probability is that the 
‘ gentleman’s committee will be again called in the 


l! course of the day. 
addressed a polite note to the chairman of the committec, li 
requesting the favor that my examination might be post- || 
poned two weeks from the Sd of May, upon the gronnd that |: Rat h 
: is the appeal from the decision of the Chair, re- 


QUESTION OF ORDER. 


The SPEAKER. The first business in order 


ceiving the report made by the chairman of the 
Committee of the Whole on the Private Calendar. 

Mr. WINSLOW. I move to lay the appeal on 
the table ` 


4 


1858. ii 


Mr. JONES, of Tennessee. If the Speaker is 
of the opinion that there was a quorum present 
when the report of the committee was made, I 
will withdraw my appeal 

The SPEAKER. The decision of the Chair 
was that the fact thatno quorum was present had 
not been ascertained when the chairman of the 
Committee of the Whole on the Private Calendar 
made his report. 

Mr. JONES, of Tennessee. I have this to say, 
that upon a count by tellers, just before the com- 
mittee rose, there was no quorum present, and 
upon a vote taken directly after the committee 
rose no quorum was present. I do not wish to 
obstruct the business of the House. Jf it is the 
wish of the House, I have no objection to their 
discharging the Committce of the Whole House 
from the bills which were laid aside to be reported | 
to the House, with the recommendagion that they 
do pass. I will not object to that. 

Mr. HOUSTON. T hope the gentleman from 
Tennessee will withdraw his appeal, and not have 
the action of the House upon it now. I regard | 
the appeal as involving a principle which is im- 
portant. I do not believe the appeal is well taken, 
because there is no knowledge upon the part of 
the House that a quorum was not present. 

Mr. SEWARD. Is this debate in order? 

Mr. WINSLOW. I moved some time ago to 
lay the appeal upon the table, which motion is 
certainly not debatable. 

Mr. JONES, of ‘ennessee.. I ask for the yeas, 
and nays upon the motion to lay on the table. 

The yeas and nays were not ordered, 

‘The appeal was laid on the table. 
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A bill (H. R. No. 131) for the relief of the city 
of Carondelet. 

Mr. JONES, of Tennessee. This bill was 
passed over yesterday without objection, and re- 
ported to the House. I have asked for a sepa- 
rate vote on it that we may have some explanation 
of it. 
propriated if it be passed. The bill is for the relief 
of the city of Carondelet. I presume that Caron- 
delet is somewhere in the neighborhood of the 
city of St. Louis; and I also presume that the one 
hundred acres of land specified in this act are a 
part of the one thousand seven hundred and two 
acres which have been heretofore á portion of the 
Jefferson barracks tract. Am I right? 

Mr. BLAIR. The Jefferson barracks tract con- 
tains seventeen hundred and two acres. The whole 
tract was conveyed by the city of Carondelet to 
the Government of the United States for military 
purposes; and the condition.of the conveyance 
was, that it should belong to the Government so 
long as it was used for military purposes. The 
Government still uses the greater portion of that 
tract, but it has sold some one hundred acres of 
that tract. This bill simply proposes to compen- 
sate Carondelet for the one hundred acres which 
have been sold by the Government out of the sev- 
enteen hundred and two acres given to it by that 
city. 

The donation from Carondelet was without con- 
sideration, conditional that the seventeen hundred 
and two acres of land should be used for military 
| purposes. ‘Fhe Government has ceased to use that 
| small portion for thosc purposes, sold it, and put 
the money into its coffers. Otherwise, the land 


BILLS PASSED. | 


The following bills and resolutions, reported , 
yesterday to the House from the Committee of | 
the Whole House, without amendment, and to 
which no objection was made, were then ordered 
to be engrossed and read a third time; and being 
engrossed, they were accordingly severalfy read 
the third time and passed: 

A bill (H. R. No. 221) for the relicf of Mary 
Bainbridge; 

‘A bill (FE R. No. 
Bunnell; 

A bill (H. R. No. 232) for the relief of Marga- 
ret Whitehead; 

A bill (EL. R. No, 259) for the relief of Pierre 
Gagnon, of Natchitoches, Louisiana; i 

À bill (H. R. No. 254) for the relief of William | 
Hutehenson; - i 

A bill (HI. R. No. 257) to increase the pension 
of Henry E. Read, a citizen of Kentucky, and 
for other purposes; 

A bill (EI. R. No. 
P. Hovey; 

A bil ( H. R. No. 
Carpenter; 


924) for the relief of Stephen 


256) for the relief of Oliver 


260) for the relief of Isaac | 


A bill (H. R. No. 261) for the relief of Leonard | 
Loomis; | 
A bill (HI. R. No. 264) granting a pension to | 


Thomas Alicock, of Rochester, New York; 
A bill (H. R. No. 272) for th 
Major H. L. Kendrick 
À bi 
F. Cannon; 
Joint resolution (II. R. No. 10) for the relief of | 
General Sylvester Churchill; | 
A bill (H. R. No. 327) forthe reliefof the legal 
representatives of Maric Malines; 

A bi 
ard B. Alexander; 

A bill (H. R. No. 334) for the relief of Simeon 
Stedman; - 

A bill (H. R. No. 335) for the relief of Susan- 
nah Redman, widow of Lloyd Redman; 

A bill (S. No. 38) for the relief of John R. 
Temple, of Louisiana, was also ordered to a third 
reading; and was accordingly read a third time; 
and passed. 

Mr. CHAFFEE. I move to reconsider the 
vote by which those bills and joint resolution 
were passed; and also move that the motion to 
reconsider be laid upon the table. 

The latter motion was agreed to. 


| 
c rchef of Brevet 


CITY OF CARONDELET. 


The following bill, reported from the Commit- 
tee of the Whole Elouse, on which Mr. Joxes, of 
Tennessee, had asked a separate vote, was re- 
ported: 


1 (H. R. No. 273) for the relief of John | 


TC. R. No. 332) for the relief of Rich- | 


would revert to the city of Carondelet. The one 
hundred acres for which the bill provides compen- 
sation to Carondelet, lies fifteen miles south of the 
city of St. Louis, being the southern extremity of 
the Jefferson barracks tract. 

Mr. JONES, of Tennessee. What is the prob- 
able value of the land for which compensation is 
proposéd to be made to the city of Carondelet? 

Mr. BLAIR. In my judgment the land would 
be worth about five thousand dollars. 

Mr. JONES, of Tennessee. That is an insig- 
nificant sum, it is true. 1 do not propose to throw 
any obstacles in the way of action on the bill, I 
only wish to have it understood. It is proposed 
now to make payment for these one hundred acres 
which the Government ceased to use for military 
purposes, on the ground that the whole of the 
seventeen hundred acres was conveyed to the Gov- 
ernment for military purposes, so that if the Gov- 
ernment shall cease to use the whole tract the pre- 


or other lands. This act will then be brought up 
as a precedent, and as an acknowledgment of the 
principle that the Government ought to refund, It 
will, perhaps, be demanded as a right, that the 
Government should refund to Carondelet. 

Mr. BLAIR. The Government, when it ceases 
to use this tract for military purposes, can Sur- 


| pay its value in other lands orin money. J think 
| itis only reasonable that, if the Government sells 


it should be used for military purposes. 
it ceases to use it for military purposes, it should 
| either return it or repay the city of Carondelet its 
valye 

Mr. JONES, of Tennessee. I do not recog- 
nize that principle asa correctone. The Govern- 
ment wanted a military station there, and if Ca- 


lands to it, then the lands belong to the Govern- 
ment in fee. On the principle avowed by the gen- 
tleman, that we must either pay the city of Ce 
rondelet for the reservation or surrender it when 


ervation, I must vote against the bill. 


it. 
Mr. MARSHALL, of Kentucky. Then if we 


l 
| 
l 
| 
l 
i 
i 


1 
i 
if 


I do not understand what amount is ap- | 


ecdentis established that, if sold, the Government | 
shall repay its value to Carondelet cither in money | 


render it to the city of Carondelet, and need not | 


the land, she should refund to Carondelet, be- | 
cause the donation was made on the condition that | 


When | 


rondelet, toaid it in that parpose, conveyed these | 


the Government ceases to use it as a military res- | 


: Burlingame, Burns, Campbell 


Wilson, Wi 


with the Secretary of the Treasury.. He is to 
ascertain its value; and I think the Government 
will take no damage from leaving the matter .to 
rest with the Government officers. 

Mr.GREENWOOD. Thegenileman has given 
his opinion assto the value of the tract, and I hope 
he will at least allow the amendment to be offered; 
and then I will vote for the previous question. 

Mr. MARSHALL, of Kentucky. I hope the 
gentleman from Missouri will withdraw the call 
for the previous question, and hear a suggestion 
from me. 

Mr. BLAIR. Certainly. I withdraw it. 

Mr. MARSHALL, of Kentucky.. I do not 
like to interfere in this matter, but I understand 
that the ground belonging to the Jefferson bar- 
racks is exceeding valuable—that the whole of it 
taken together is probably worth a million of dol- 
lars; and it occurs to my mind that the best dis- 
position which the House could make of the sub- 
ject would be to authorize suit to be brought by 
the city of Carondelet against the United States, 
or against the tenants in possession, before the 
United States court at St. Louis, for a just inter- 
pretation of the reading of this deed. If the deed 
carries the revertitur—as the gentleman contends 
that it does—the court will settle the principle on 
which the United States should act in the matter. 
That is preferable to our disposing of so large a 
grant, or hampering ourselves with conditions 
which we do not perfectly understand. It occurs 
to my mind that the gentleman would secure the 
success of his bill by accepting this suggestion. 
If he is right in his legal interpretation of the case, 
why, then, he would carry a judgment for the 
whole. ; 

Mr. BLAIR. Ido not think it much of a boon 
to the city of Carondelet, or any one else, to be- 
queath them a lawsuit with the Government, . I 
think that after the city of Carondelet has made 
this magnificent donation to the Government of 
the United States, to be used for military purposes, 
it is the least the Government can do, when it 
ceases to usea portion of that land—and that but 
a small and the least valuable portion of it—to 
give it back to the city of Carondelet. Therefore, 
f cannottake the suggestion of the gentleman from 
Kentucky. As to the great value ‘set upon this 
land—a million of dollars—there is a great mis- 
take about that: itis not worth anything like it. 
I renew the previous question. 

he previous question was seconded, and the 
main question ordered. 

Mr. MARSHALL, of Kentucky, called for 
the yeas and nays on the third reading of the bill. 

Mr. JONES, of Tennessee. Take the yeas 
and nays on the passage. 

Mr. MARSHALL, of Kentucky. I do not 
want to take the yeas and nays on the passage 
for the simple reason that if the bill be not or- 
dered to a third reading, L will offer an amend- 
ment to it. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the negative—yeas 76, nays 91; as follows: 

YEAS — Messrs. Abbott, Adrain, Anderson, Andrews, 
Bennett, Billinghurst, Bingham, Blair, Bliss, Bufiinton, 
, Case, Chaffee, Horace. F. 
Cochrane, Colfax, Comins, 
Curtis, Damrell, Davis of 
Dick, Dodd, Edie, Farns- 
Gilman, Gooch, Goodwin, 


Clark, John B. Clark, John 
Covode, Cragin, James Craig, 
assachusetis, Dawes, Dean, 
worth, Penton, Poster, Gillis, 


ed in the deed that i Granger, Hateh, Howard, Kellogg, Kelsey, Kilgore, Knapp, 


a, Morgan, Morrill, Edward Joy Mortis, 
, Nichols, Olin, Palmer; Pendleton, Pettit, 
, Pike, Pouer, Royce, Sandidge, John Sherman, 
n W. Sherman, Robert Smith, Spinner, William 
wart, Tappan. Trippe, Wade, Walbridge, Cadwalader 
Washbar, Ellibu B. Washburnc, Israel Washburn, 
al and Woodson—76. 

s Abl, Amold, Atkins, Avery, Barksdale, 
Bocock, Bowie, Boyce, Branch, Bryan, Chapman, Ezra 
Clark, Clawson, Clay, Clemens, Cobb, Cockerill, Cox, 
Burton Craige, Crawford, Curry Davidson Davis of Mary- 
land, Davis of Indiana, Dav £ Mississippi, Dowdell, 
Edmundson, English, Faulkner, Foley, Garnett, Gartreil, 
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May 15, 


So the bill was not ordered to a third reading. 


Mr. MARSHALL, of Kentucky... I desire to 
move an amendment; but first I move to recon- 
sider the vote by which the House refused to or- 
der the bill to be engrossed and read a third time. 
The previous question has exhausted itself, and 
I wish now to get back to the time when it can 
be amended. 

Mr. HOUSTON. I desire, before the question 
be put on the motion to reconsider, to hear the 
amendment read, so as to know whether I will 
vote to reconsider for that amendment. 

The proposed amendment was read, as follows: 


Strike out all after the enacting clause, and insert: 

That the city of Carondelet, Missouri, or its corporate au- 
thorities, is hereby authorized to institute suit, in the Uni- 
ted States circuit court in Missouri, against the United 
States or their tenants in possession, to try and determine 
the title of the United States to the real estate tract on 
which Jefferson barracks are situated; that the effect and 
legal tenor of the conveyance from Carondelet to the Uni- 
ted States may be judicially ascertained, and also any title 
which the United States may have to said tract independ- 
ently of the conveyance from Carondelet. 
the duty of the attorney for the United States for the dis- 
trict of Missonri to prepare and to attend to such ¢ J 
behalf of the United States, or for the tenant in posses 
who may be impleaded in said suit: Provided, That either 
party shall have the right to appeal from the judgment of the 
said court, in said cause, to the Supreme Court of the Uni- 
ted States, 


Mr. UNDERWOOD. I move to lay the mo- 
tion to reconsider on the table. ~ 

Mr. JONES, of Tennessee, called for tellers. 

Tellers were ordered, and Messrs. Davis of 
Maryland, and Scares were appointed, 

The House divided; and the tellers reported— 
ayes 78, noes 70. 

So the motion to reconsider was laid upon the 
table. 


B. W. PALMER AND OTHERS. 

A bill (H. R. No. 336) for the relief of B. W. 
Palmer and others, on which Mr. Mruson had 
asked a separate vote, was then taken up. 

Mr. MILLSON. Mr. Speaker, this bill was 
reported by the Committee on Naval Afairs, upon 


a petition presented by myself, at an early pe- | 


riod of the session, The bill does not, in its pres- 
ent form, accomplish the purpose designed by the 
committee, Of course, [do not desire to enter 
into any extended discussion of the bill. I only 
wish to state its object, which I will do very briefly. 

Pursers’ clerks at the several navy-yards are by 
law entitled to reecive only D a your, but the 
duties performed by pursers’ clerks in the navy- 
yards are so laborious, that four or five years ago 
the Department estimated their salaries at $750, 
and Congress allowed the estimate. They have, 
therefore, been receiving from the Treasury De- 
partment the sum of $750 a year. But, sir, re- 
cently one of the accounting officers of the Treas- 
ury has refused to allow a larger payment than 


$500, upon the ground that no specife law has | 
increased the salaries of these clerks, although į 
the appropriations made by Congress were made | 


with the understanding that the parsers’ clerks at 
certain navy-yards were to receive $750, aud they 
have heretofore constantly received from the Gov- 
ernment $750. 


upon to refund the exe 
them out of the Treasury. 


Now, Mr. Speaker, as these gentiemen who are 


pursers’ clerks in navy-yards, have been em- 

ployed by the Government under a promise of a 

compensation of 6759, and have actually reecived 
kii ’ 


$750, it would be a very great oppression upon ; 
them, after a service of three or four years, to tell | 


them that they shall be obliged to refund the ex 
cess. This bil was de pd by the Committee 
on Naval Affairs to prov or legalizing the pay 
ments already made, and to exempt these parti 
from the obligation torcturn whatthe Governmen 
has paid them. But under some momentary mis 
conception, the bill reported by the 1I Commit 
tee provides only for a year, under il 
this state of things only happened in regard to the 


And it shall be | 


Now, however, the accounting | 
officer says to these men that they shall be called | 
of payment made to | 


dea that : 


ears. 


Mr. BOCOCK. If my colleague will yield to 
me for a moment, I desire to say that the bill 
which has been reported to the House is not pre- 
cisely the one which the Committee on Naval Af- 
fairs ordered to be reported. A mistake occurred 
in the drawing up or printing of the bill. 

My colleague has stated, very correctly, that, 
about the time the pay of officers in the Depart- 
ments here was raised, the Secretary of the Navy 
came to the conclusion that the clerks of pursers 
in the several navy-yards were not paid enough, 
and he estimated for their pay at $750 a year. 
That allowance was made by Congress, although 
it was not expressed in the appropriation bill that 
the clerks should have $750. Seeing, however, 
the estimate made by the Department for paying 
these clerks $750 per annum, the pursers paid that 
amount from 1854 up to the present time. But 
recently, finding that a law stood upon the stat- 
ute-book fixing their pay at $500 per annum, the 
accounting officers of the Treasury not only or- 
dered the pursers to pay only $500 salary, instead 
of $750, in future, but they actually refused to al- 
low them credit for the difference between $750 
and $500 for the time it has been paid. The Com- 
mittee on Naval Affairs were unanimous in the 
opinion, so far as they were present when the 
matter was considered, thatit would be doing very 
great injustice to call upon these pursers to refund, 
and compel them to call upon the clerks to refund, 
|; the money which has been paid, and, for aught 
I know, long ago expended. 

And the Committee on Naval Affairs were of 
that opinion for the further reason that they 
thought $750 was not an unreasonable salary for 
these different clerks in the navy-yards. They 
'| intended to legalize the payment since 1853 up to 
the present time; but this bill only legalizes the 
payment for one year. The very same reasons 
applicable to the legalization of this payment for 
one year, will apply with equal force to every 
year since 1853. 

My colleague [Mr. Mitison] states the facts 
correctly, that the bill as now presented was not 
the bill which met our approbation; and, if he will 
permit an amendment extending the provisions 
of the bill back to 1854, it will meet my cordial 
approbation, and I believe the approbation of 
every member of the Committee on Naval Affairs. 

Mr. MILLSON. [ am very glad to hear this 
explanation from my collcague, the chairman of 
the Committee on Naval Afairs. T was satisfied 
there had been some mistake, and Lam very glad 
to hear that mistake accounted for. The object 
I have in view is to put the matter in the same 
position in which the Committee on Naval Affairs 
intended to putit. And I will say further, as a 
reason for it, that these pursers’ clerks are per- 
haps the hardest worked and poorest paid officers 
of the Government employed in our navy-yards. 
They have the accounts often of more than two 
thousand men to make out, sometimes for frac- 
tional parts of the week, and fractional parts of 
the month. ‘Their compensation, even at $750 a 
year, is, it appears to me, absurdly small. The 
object I have in view is to enable the pursers to 
pay their clerks as they have been paid, under the 
decision of the Department. I move the follow- 
ing as a substitute for the bill as reported from 
committee: 

“That the excess of salary poid to B. W. Palmer and 
others, as pursers’ elerks at certain navy-yerds, under the 
mates made in the naval appropriation bills since the 
year 1853, is hereby eoufirmed and made legal: Provided, 
hat nothing herein contained shall be construed 
= Jaws regulat ay of pur- 
crein provided to here- 
9, as provided in the estimates 


effect of this amendment to be to raise the sala- 
ries of these clerks from 6390 to $750. 

Mr. : i 
salaries as they have reccived them since 1854. 

Mr. SHERMAN, of Ohio. But whieh they 
have received in violation of law. lam willing 
that they should not be compelled to refund what 
they have received. I understand that the De- 


i 
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MILLSON. ‘Phe effect is to continue tbeir it 


partment decided that this $250 should be paid 
them; and I am not willing that they should suffer 
from the mistakes of the Department; but I want 
the salary to remain for the future at $500, and 
I am opposed, therefore, to the substitute of the 
gentleman. 

Mr. LETCHER. 
stitute. 

Tellers were not ordered. 

The substitute was not agreed to. , 

The question then recurred on ordering the bill 
to be engrossed and read a third time; and being 
taken, it was decided in the negative. 

So the bill was rejected. 

Mr. MILLSON. I move to reconsider the vote 
by which the House refused to order the’ bill to 
be engrossed and read a third time. I make the 
motion for the purpose of enabling the gentleman 
from Ohio to submit his amendment to make the 
compensatior? for the future the same that it has 
been in the past. 

Mr.SHERMAN, of Ohio. I hope that ‘*§750” 
will be stricken out, and “ $500” inserted, so that 
we will remit the excess of payment made here- 
tofore, and then leave the salary at $500. 

Mr. MILLSON. That is what I wanted to 
do, because the bill as reported provides only for 
a single year, while everybody admits the pro- 
priety of allowing them to retain the excess which 
has been paid them since 1853. I move to recon- 
sider the vote by which the House refused to 
order the bill to be engrossed and read a third 
' time. 

Mr. LOVEJOY. 
on the table. 

The question was taken; and the motion to lay 
on the table was disagreed to. 

The question was taken on the motion to recon- 
sider; and it was agreed to. 

Mr. MILLSON. I now move tostrike out so 
much of the substitute for the bill as authorizes 
their salaries to continue at $750, thus leaving the 
salary as fixed by law. 

Mr. SHERMAN, of Ohio. I move that there 
be added the words, “and their salaries shall 
remain at $500 per annum.”’ 

Mr. MILLSON. That is provided for by the 
| law already. 

Mr. SHERMAN, of Ohio. The Department 
has overlooked that provision of the law for four 
years, and l want to provide against the same 
thing occurring again. 

Mr. FLORENCE. AndI move toadd “other 
clerks at navy-yards.”? There are commandants? 
clerks in the same situation as the clerks to which 
reference has been made, and if the amendment I 
; propose be adopted, it will relieve the Fourth Au- 
ditor from other difficulties under which he has 
labored. 

Mr. MILLSON. I do not think that the amend- 
ment is germane. 

Mr. FLORENCE. I only desire that justice 
may be done to these parties. They have peti- 
tioned Congress for action. They have received, 
like the pursers’ clerks, an excess of salary by 
mistake. Their accounts were approved by the 
accounting officers of the Treasury, aud it has been 
only of late that the Fourth Auditor has refused 
to audit their accounts, because he did not con- 
sider that they have been paid under existing law, 
jalthough appropriation was made here to pay 
them. This action will cost the Government 
| nothing, and will be only an act of justice to these 
| clerks. It will relieve these clerks, and end the 
| matters 
i Mr. MILLSON. Iam aware that there are 
one or two clerks at the Pennsylvania navy-yard 
who have, under the same wrong interpretation 
of the law, received an excess of salary. I have 
no objection to the provision being made for them, 
if the House think proper. i 

Mr. FLORENCE. It provides, also, for one 
or two clerks at the New Hampshire navy-yard. 
_ Mr. CHAFFEE, I demand the previous ques- 
tion. 

The previous question was seconded; and the 
; main question ordered. 
| The question first recurred on Mr. Fiorence’s 
l amendment. 
| The House divided; and there were—ayes 50, 
i noes 48. . 


Mr. MORGAN demanded the yeas and nays. 


I call for tellers on the sub- 


I move to lay that motion 


| ‘The House was divided; and there were—ayes 


| 
f 
i 


| seventeen 
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Mr. MORGAN demanded tellers on the yeas 
and nays. : 

Tellers were not ordered. 

The yeas and nays were not ordered 

Mr. MORGAN demanded tellers on the amend- 
ment. 


Tellers were ordered; and Messrs. MAYNARD | 


and WINsLow were appointed. 

The House divided; and the tellers reported— 
ayes 31, noes not counted 

So the amendment was rejected. 

“The question recurred on Mr. Sxerman’s 
amendment, as follows: 

Provided, That the pay of pursers’ clerks at the navy- 
yards aforesaid shall not hereafter exceed $500 per annum. 

The amendment was agreed to. 


The substitute, as amended, was agreed to. 
The bill, as amended, was ordered to be en- 
grosscd and reada third time;and being engrossed, 


it was accordingly read the third time, and passed. | 


« A bill for the relief of Benjamin L. McA tee and | 
Isaac N. Eastham, of Louisville, Kentucky.” 


CHARLES D. ARFEVEDSON. 


An adverse report (C. C. No. 154) upon the 
petition of Charles D. Arfevedson, was reported 


from the Committee of the Whole House, with a jį 
recommendation that the report of the Court of || 


Claims be concurred in. 
The report was concurred in. 


N. AND B. GODDARD. 


An adverse report (C. C. No. 155) upon the 
petition of N. and B. Goddard, exccutors of Na- 
thaniel Goddard, was reported from the Commit- 
tee of the Whole House, with a recommendation 
that the report of the court be concurred in. 

Mr. COMINS. There has been a mistake in 
this case. The petition of Nathaniel and Benja- 
min Goddard was sent to the Court of Claims 
with a mass of papers, under a general resolution 
ofthe House. it should never have been referred 


f 
; 
1 
t 
I 


In the early part of the session two memorials 
containing charges of official misconduct against 
Judge Watrous were referred to the Judiciary 
Committee. One was the memorial of Jacob Mus- 
sina, and the other the memorial of Eliphas Spen- 
cer. Each of those memorials contained serious 
charges; and the committee entered upon the in- 
vestigation of them, have been for some time’ al- 
most constantly employed in the investigation 
of them, and are endeavoring to complete their 
labors, in order that they may report during the 
present session. These memorials of Mussina 
and Spencer were presented to the Thirty-Fourth’ 
Congress, and referred to the Judiciary Commit- 
tee; who reported, I believe, with unanimity, that 
articles of impeachment ought to be preferred 
against Judge Watrous. Your committee, not 
being satisfied with the roles which the Judi- 
ciary Committee of the Thirty-Pourth Congress 
adopted for their guidance, took up the matter 
of the charges de novo, and have, as I have stated, 


JEREMIAH Y. DASHIEL. i 


A bill (IL. R. No. 333) for the relief of Major 
Jeremiah Y. Dashiel, paymaster in the United 
States Army, reported back from the Committee 
of the Whole House, with arecommendation that | 
it do not pass. 


proceeded to the examination of witnesses, as if 
the case had been now for the first time presented 
for the consideration of Congress. On the 23d of 
February last there came to the Judiciary Com- 
mittee a memorial of William Alexander, also 
praying for the impeachment of Judge Watrous, 


to that tribunal. The petitioners themselves donot 
make their claim asa legal one, but as an equita- | 
ble one. They make it as one which addresses 
itself to the discretion of Congress. The court | 
itself, at the close of its opinion, says that the | 
case does address itself to the discretion, of Con- 


The bill was orderedsto be laid on the table. 
JOHN DAVIS. 
A bill (H. R. No. 318) recognizing the assign- 


ment on land warrant No. 35,956, issued to John | 


Davis, as valid; reported back from the Commit- 


tee of the Whole House, with the following 


amendment: 


Insert after the word ‘ Davis,” the words, “under the | 


act of September 28, 1850.°? 
The amendment was agreed to. 


The bill, as amended, was then ordered to be į 
engrossed and read a third time; and being en- | 
grossed, it was accordingly read the third time, | 


and passed, 
ELIZABETH E. V. FIELD. 


A bill (H. R. No. 222) for the relief of Eliza- ; 
beth E. V. Field; reported back from the Com- | 
mittee of the Whole House, with the following | 


amendment: 


Strike out the word “ five,” and insert the word “ one,” 


go that the pension shall be twenty-one dollars per month 


instead of twenty five dollars; and strike oat the word ; 


one,” and insert the word ‘ seven,” SO that the pension 
shall commence in 1857, 


The amendments were agreed to. 


Tho bill as amended was ordered to be engrossed | 
and read a third time; and being engrossed, it was , 


accordingly read the third time, and passed. 
NANCY SERENA. 


A bill (H. R. No. 231) for the relief of Nancy j 
Serena, reported back from the Committee of the | 


Whole House, with the following amendment: 


In line six, insert the word “eight,” so as to make the : 


pension eight dollars per month, 
The amendment was agreed to. 


. accordingly read the third time, and passed. 
JOHN HUERTAS. 


A bill (EL. R. No. 251) to authorize the claim- 
ants in right of John Huertas to enter certain lands | 
in Florida, reported back from the Committee of } 
the Whole House, with the following amendment: : 

Provided, Said lands shall not be located on any land i 


within six miles of any railroad. 
The amendment was agreed to. 


The billas amended was ordered to be engrossed ii 


and read a third time; and beirg engrossed, it was 
accordingly read the third time, and passed. 


BENJAMIN L. MATEE AND I. N. EASTHAM. i 
A bili (C. C. H. R. No. 65) for the relief of Ben- | 


jamin L. McAtee and J. N. Eastham, of Louis- 


ville, Kentucky, 


amendment: 

Instead of the letter “ J,” insert the letter Ty)? so that 
the bill will read 1. N. Eastham. 

The amendment was agreed to. 

The billas amended was ordered to be engrossed 


and read a third time; and being engrossed, it was : 


accordingly read the third time, and passed. 


| had previously been given by the claimants upon the detiv- 


! sole cause of the capture and condemnation was, that the | 
ship had on board, at the time of her capture, a British li- | 
cense. Í 

«The prayer of the petition is for a judgment for the por- Í 
tion of the proceeds of said ship and cargo, which were paid | 


| petition of Jabob Bigeiow, administrator of Fran- 


reported back from the Com- ; 
mittee of the Whole House, with the following : 


gress. I will read the opinion of the court, as 
delivered by Judge Blackford: 


“This cause was referred to this Court by the House of 
Representatives. H 
«Phe petition, so far as it need be stated, is as follows: 
That in September, 1812, (war then existing between the į 
United States and Great Britain,) the ship Ariadne sailed | 

from Alexandria, then in tbe District of Columbia, for Cadiz, 

a neutral port, in Spain, with a cargo of flour ; that on the 

15th of October, 1812, the ship was captured by the United i 
States brig-of- war Argus, and taken into the district of Penn- | 
syivania, and there libeled in the district court of the Uni- | 
ted States; that the vessel and cargo were ordered to bere- | 
stored by said court, but the circuit court in said district | 
reversed the decree, and the vessel and cargo were con: | 
demned ; that the decree of the circuit court was atlirmed | 
by the Supreme Court of the United States ; that in conse- | 
quence ofsaid decree of condemnation, certain bonds, which | 


ery to them of the vessel and cargo, were paid, to the end 
that distribution might be made by the United States and the 


captors according to law. ‘Lhe petition also states that the | 


into the Treasury of the United States. 


«Itis very clear, upon the face.of the petition, that the | 
‘| claimants have no remedy in this court. 
of condemnation of the ship and cargo was affirmed by the | 


The said decree 


Supreme Courtof the United States, on the ground that the 
ship, at the time of her capture, was 3 


ofthe enemy. (The Ariadne, 2 Wheaton, 143.) 


a 


« The money paid into the Treasury of the United States, | 
in consequence of said decree of condemnation, must be ; 


considered as legally belonging to the United States. 


« We cannot go behind the decree of a court of compe- (| ais ; 7 
8 $ a F P a memorial containing charges against John C. Watrous, 


tent jurisdiction. 
«c "Piris case is, therefore, reported to Congress as one in 
whieh, on the face of the petition, the claimants have no 


legal demand against the United States. The case is one |} 
that addresses itself entirely to the discretion of Congress.” | 
I| therefore, Mr. Speaker, to carry out the rec- | 
| ommendation of the Court of Claims, move that 

The billas amended was ordered to beengrossed ; 
and read a tbird time; and being engrossed, it was | 


the report and accompanying papers be referred ; 

to the Committee of Claims. i 

it was so ordered. | 
TRUSTEE OF BENJAMIN COZZENS. 

An adverse report (C. C. No. 156) upon the 

petition of Benjamin Cozzens’s trustee was re- 


with a recommendation that the report be con- | 
curred in. ; 


JACOB BIGELOW. 
An adverse report (C. C. No. 157) upon the 


E 


i cis Cazcau, was reported from the Committee of |; RIS : Nie 
the Whole House, with a recommendation that | Judiciary Committee of the Thirty-Seeond Con- 
| gress, and 

| to the committee without any special order of the 


| House, your committee shall, at this late period 


the report of the court be concurred in. 
The report was concurred in. 


CASE OF JUDGE WATROUS. 
Mr. CLARK, of New York. Mr. Speaker, 


‘Tam instructed by the Committee on the Jadi- `! 
‘| ciary to bring to the notice of the House the mat- 


ter of the investigation pending against the Hon. 


John CG. Watrous, judge of the district court for: 


Texas, and to ask, as I now do, that the com- 


mittee be discharged from the farther consider- H 
| 


ation of one of the memorials presented to the 


The title of the bill was amended, so as to read, ʻi House asking for his impeachment. 


ailing under a license | 


| trict of Texas 


upon grounds perhaps sufficient to justify an ifn- 
peachment if they should be substantiated upon 
an investigation. It is in respect of this last ap- 
plication of William Alexander that I call the 
attention of the House to the matter, and ask 
that the committee be discharged from its consid- 
eration. l 

The grounds upon which we make the sugges- 
tion are these: This memorial came to the com- 
mittee under the standing rule of the House. It 


| was presented by my honorable friend from 
| Texas, [Mr. Reagan,] who sits near me. Before 


entering upon the consideration of the testimon 

offered to be adduced in respect of this memorial, 
the attention of the committee was called to the 
fact that the same memorial was presented before 


| the Thirty-Second Congress, and that the Judi- 


ciary Committee of the House of that Congress 


| reported a resolution in respect of that memorial. 


Mr. CHAFFEE. Is this a privileged question? 

The SPEAKER, His not. 

Mr. CLARK, of New York. Ihope my friend 
from Massachusetts will indulge me. My object 
is to save time and facilitate the business of the 
committee. he 

The resolution reported by} the Judiciary Com- 


| mittee of the Thirty-Second Congress in relation 
Í to this memorial of William Alexander, is as fol- 
| lows: 


«“ Mr. Venapie submitted the following report: 
«The Committee on the Judiciary, to whom was referred 


judge of the district court of the United States for the dis- 
, report that, after the examination of much 
documentary evidence, as well as of witucsses summoned 
from ‘Texas, the committee do not recommend that articles 


! of nnpeacliment be directed by the House against said John 


C. Watrous.” 

It does not appear, from the record in the Con- 
gressional Globe, that the House took any action 
upon the report of the committee. The Judiciary 


Committee do not, therefore, consider that this 
report of the committee of the Thirty-Second Con- 


| gress is necessarily final, but it has been urged 
upon them that there is a seeming injustice in 


. X 7 x T + dragging judge of a Federal cour is 
ported from the Committee of the Whole House, |) ragging the judge of a Federal court from hiss 


duties, Congress after Congress, where a report 
P aE NN ia l S 
exoncrating him has been once made. Had this’ 


The report was concurred in | report of the Judiciary Committee of the Thirty- 


Second Congress charged the judge with the mis- 
conduct of which he is accused, we should not 
have hesitated to enter upon the investigation. 


| The point we desire that the House should de- 


cide is this: whether, in view of this report of the 


of the reference of the sarfie memorial 


of the session, and in view of the very great 
amount of labor still to be performed by the com- 
mittee in respect of the other charges, enter upon 
the investigation. The Representatives on this 
floor from the State of Texas have appeared be- 
fore us, and strongly urged that a state of public 
feeling exists in Texas, requiring that we should 
enter into the investigation; while, on the other 
hand, it is suggested that the charge is stale, hav- 
ing once been brought before a former Congress, 


2168. 


THE CONGRESSIONAL GLOBE. 


May 15, 


whose Judiciary Committee have reported a res- 
olution in exoneration of the judge. Upon the 
ground, therefore, that this memorial has once 
been the subject of investigation, I move that the 
Committee on the Judiciary be discharged: from 
the consideration of the memorial of William Al- 
exander, praying the impeachment of Judge John 
C. Watrous. 
Mr. REAGAN obtained the floor. . 

. Mr. READY. One word just here before the 

gentleman from Texas proceeds. In addition to 


what my colleague has stated, I wish to say, in | 


reference. to this Alexander memorial, that it was 
referred to the Committee on the Judiciary in the 
Thirty-Fourth Congress, to whom the two other 
memorials now before the Judiciary Committee 
of the present Congress were also referred. In 
their report in reference to the charges against 
Judge Watrous, they took no notice whatever of 
the Alexander memorial. They founded their 
action entirely upon the memorial of Mussina and 
Spencer. 

This memorial was printed, and a report made 
in favor of Judge Watrous in the Thirty-Second 
Congress. But there seems to have been no ac- 
tion whatever taken in reference to it by the Thir- 
ty-Third Congress. The memorial was referred 
by the Thirty-Fourth Congress to the Judiciary 
Committee, and they seem to have ignored it in 


their report, and to have founded their action ex- | 
elusively upon the other two memorials. The 


question now is, whether, some seven years hav- 
ing elapsed since the charges by Mr. Alexander 
were preferred, and steps having been taken bya 
committee to exonerate Judge Watrous from the 
charges then made, the Judiciary Committee of 
the present Congress should farther investigate 
that subject; and whether they should not, in fact, 
exonerate Judge Watrous from the necessity of 
going into the investigation? 

Mr. LETCHER. I should like to make an 
inquiry of my friend-upon that point. I under- 
stand that the resolution which has just been 
read did not exonerate Judge Watrous. I under- 
stand that the committee declined to present ar- 
ticles of impeachment against him. An exoner- 


ation, according to my view, would have been to | 


have found him not guilty of the charges. I think 
there is a very material difference between that 
and the resolution. 

Mr. CLARK, of New York. The language 
is peculiar, and may, if taken literally, be taken 
as aScotch verdict, ‘ not proven.” But never- 
theless, as the committee, after full investigation, 
recommended thatarticles ofimpeachment be not 
preferred, we supposed the peculiar form of ex- 
pression used was from inadvertence rather than 
from design. 

Mr. WASHBURNE, of Ilinois. Do I under- 
stand this to be a privileged question ? 


The SPEAKER. The Chair thinks it is not | 


a privileged question. 
Mr. WASHBURNE, of Illinois. Then, as it 


perhaps consume the whole day, I must object. 
The SPEAKER. ‘The Chair is of the opinion 
that the objection comes too late. 
Mr. WASLIBURNE, of Ilinois. The gentle- 


man from Massachusetis [Mr Cuarres] raised | 


the question when it was first presented. 


> TheSPEAKER. Butthe gentleman from Mas- | 


sachusetts waived his objection. 

Mr. REAGAN. I have but very few words 
to say upon the question now presented in refer- 
ence to Judge Watrous. I have the fullest confi- 
dence in the discretion of the committee. I know 


volved upon them by this investigation. Butthe 


the House prefers articles of impeachment under 


the motives which actuated the committee, in that 


point of view I should regret that they should be | 


discharged from the consideration of the Alex- 
ander memorial; and for this reason: the memo- 
rial of Mr. Alexander makes very grave charges 
against the district judge of our State. One of 


acting with others in attempting to establish 
against the State of Texas fraudulent certificates 


| impeach this same judge. 


|! the House now reinvestigates the charges. 


t lutions. 


| gestion that the committee be discharged from the 


\ L |; Watrous, in his letter to the Legislature at its last 
seems likely to give rise to some discussion, and j, 


i ing the Representatives of Texas here to insist on 


| the Judiciary the fullest investigation. 


; they will not have time to investigate the charges |; 
these charges involves the fact that he had been |: 
i the committee; but { will say that that memorial 
| has been before that committee for some time. | 
to the amount of more than twenty-four million || Witnesses have been summoned from Texas to! 
acres of land. This is one of several charges |) sustain the charges contained in that memorial. | 


embraced in the memorial. Of the truth or fals- 
ity of these charges I have nothing to say. But 
if the committee should determine to recommend 
articles of impeachment upon the charges pre- 
sented in the other memorials of Mussina and 
Spencer, I think the articles of impeachment 
ought to embrace the charges contained in Alex- 
ander’s memorial; and then I would have no ob- 
jection to the action asked for by the committee. 

I desire to state this in reference to the motion 
now before the House: the Committee on the 
Judiciary of the Thirty-Second Congress investi- 
gated the charges contained in this memorial, and 
they recommended that articles of impeachment 
be not preferred against Judge Watrous. Ifthe 
House had acted upon that recommendation, that 
would, in my judgment, have concluded the ques- 
tion; but the House not acting upon that recom- 
mendation did not, in my judgment, legally con- 
clude the question. 

It is also true, as has been stated, that these 
charges may now be regarded as stale. Itis also 
true that subsequent efforts have been made to į; 
9 It is also true that the 
Judiciary Committee of the last Congress recom- 
mended the impeachment of Judge Watrous. The 
House, however, did not act upon that recom- 
mendation, and it remains in the same condition 
with the report made to the Thirty-Second Con- 
gress. Ifthe House had acted upon that recom- jj 
mendation, a reinvestigation of the charges would 
have been unnecessary; and theirfailure to act, |! 
I take it for granted, is the ground upon which |; 


I have this further to sayin reference to the | 
charges contained in the Alexander memorial: ! 
the Legislature of Texas passed joint resolutions | 
asking Judge Watrous to resign. Iwill not take 
up the time of the House by reading those reso- 
But the Legislature of 1848, in view of 
a portion of the charges contained in Mr. Alex- |} 
ander’s memorial, passed such joint resolutions. 
The last session of the Legislature of Texas had 
the subject again before it, and again passed joint |; 
resolutions directing the Representatives of Texas 
in Congress to urge upon the House the investi- !; 
gations of all the charges against Judge Watrous. |. 
I take it for granted that the charges contained in 
Mr. Alexander’s memorial were embraced with 
those contained in the memorials of Mr. Spencer 
and Mr. Mussina. ° And last winter, when the || 
subject was before the Legislature, Judge Wat- |; 
rous wrote a letter asking them to appoint some || 
persons to prosecute the charges against him, and 
have them fully investigated. 

Mr. CLARK, of New York. It is but justice 
to Judge Watrous to say that he declares himself 
ready to meet the investigation, and that the sug- |! 


consideration originates with the committee, and 
not with him. 


Mr. REAGAN. I was going to say that Judge || 


session, evidently—if I have not forgotten the 
tenor of his letter—contemplated the very charges |: 
preferred in Alexander’s memorial. It was the fact |: 
that these charges seemed to be contemplated in | 
his own recommendation to the Legislature, as || 
wellas by the action of the Legislature in instruct- 


l 
; pe Sih | 
an investigation of all the charges made, that I | 
thought it important to urge on the Committee on | 
| 
| 


I desire to say this on a point which has been 


! discussed in this as well as in preceding Con- | 
i! gresses. 
their labors have been onerous, and that they |: 
have faithfully discharged the onerous duties de- į 


l understand one of the difficulties in |! 
the way of the committee is in the fact that they į: 


; have adopted a rule for their government in the | 
| investigation of this case, which involves the ne- 
question which comes up to my mind is this: if | 


j; 
h 5 Vi 
cessity of hearing tbe answers of the accused, and |: 


| evidence for and against, and going through all the |. 
the charges which have been investigated by the | 
committee, while I should feel bound to respect | 


formalities of a strict trial before them. That, I): 
admit, is a matter addressed to the sound discere- | 
tion of the committee. The diffculty, then, is, that |. 
if they are required to go into Alexander’s memo- |. 
rial, acting on the principle of receiving an answer || 


! from the accused, and hearing all the testimony || 
|) which can be adduced for and against the charges, || 


i! 
involved. I have no disposition to interfere with E 


i the Senate. 


i its judgment they should be preferred. 
to say that from the time Judge Watrous went 
i upon the bench in Texas, because of opinions he 


| impeachment. 


| They are now heres and what I desire is, that 
| the committee shall at least hear their testimony, 
| which will not occupy much time. 
| lieve then that it is necessary for other witnesses 


If they be- 


to be had, they can send for them. The commit- 
tee can determine whether the witnesses make a 
prima facie case. 

In reference to the latter point, I will say that 
J understand the rule, in cases like this, to be that 
the House stands in the position of a jury of in- 
quest, and not as triers. I understand the Con- 
stitution of the United States to vest in the Sen- 
ate alone the power of finally trying the case. 
The committee are to inquire from whom they 
please, and in what manner they please—I mean 
the House acting through the committee—and 
then, if facts present themselves which warrant 
them in preferring articles of impeachment, 
charges are subsequently to be preferred before 
the Senate. T do not understand, and I wish to 
so state now, that the committee are bound by the 
strict rules which would govern in a trial ina court 
of justice. So faras Í have investigated this sub- 
ject, I have found that,.in the British Parliament, 
it has never been the practice to go into formal 
trials in the House which prefers the charge. 
Warren Hastings, it is trye, was permitted to go 
before a committee of the House of Commons; 
but he was permitted to do so by special favor in 
that extraordinary case. 

In the cases here of Judge Pickering and Judge 
Chase, those judges had nothing to do with the 
charges until they were summoned to the bar of 
In the case of Judge Peck, who was 
impeached, he was permitted to go before the com- 
mittee of the House; but that was not as a matter 
of right, but with the understanding that it was 
an act of grace and favor alone. I say that the 
precedents are that the House occupies the posi- 
tion of a jury of inquest, and can summon as 
many or as few witnesses as it pleases, to satisfy 
the consciences of members, whether an impeach- 
ment shall be preferred to the Senate. It is not 
expected that a formal trial of the facts can be 


‘gone through with in the privacy of a committee 


room, when the judgmentand feelings of the peo- 
ple of a sovereign State demand of Congress an 
impeachment and a full trial before the Senate, 
which is the constitutional trier of such causes. 
Itis in view of these facts, Mr. Speaker, that 
I have felt that it may not be out of place to ask 
that the committee examine the witnesses already 
here. 1 have no disposition to impose unneces- 


| sary duties upon the committee; I only wish that 


if charges shall be preferred against this judge, 
that the House shall be at liberty to embrace in 
its specifications the serious charges which have 
been preferred against him for years past, if in 
I desire 


was understood to hold, and interests which he 
was believed to possess, the most serious alarm 
has rested upon the public mind in Texas. That 
alarm has not been diminished by time, but has 
become more aggravated, so that the Legislature 
of that State has taken the matter into considera- 
tion, and three memorials from citizens of Texas, 
have been presented on the subject, asking his 
It would perhaps be better. for 


i him and for the country if such a trial as is con- 


templated by the Constitution, could be had on all 
the charges preferred against him. 

Hence it is that I feel some desire that the 
charges preferred by Alexander may, if consist- 
ent with a sense of duty on the part of the com- 
mittee and the House, be also considered; so that 
if there be a report in favor of preferring to the 
Senate articles of impeachment, they may be 
based upon the charges made by Alexander, as 
well as those made by Mussina and Spencer. If 
the judge is acquitted, then his honor is vindi- 
cated; and with the fair verdict of the Senate of the 
United States acquitting him, the people of Texas 
ought to be, and I think will be, satisfied. If, 
on the contrary, that memorial contains charges 
which can be preven, and which will impeach 
Judge Watrous, and dismiss him from the bench, 
then it is the duty ofthis House to see that inves- 
tigation of them be had, and the people of Texas 
be relieved of a judge who, some at least think, 
has been a great injury to the people of Texas. 
„Mr CHAFFEE. I call for the previous ques- 
tion. 


E 
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ber of the Committee on the Judiciary, I want to 
say a word, inasmuch as the course of the com- 
mittee has been called in question. 

Mr. DAVIS, of Maryland. Thisistoo serious 
a matter to pass over hastily, and I hope the call 
for the previous question will be withdrawn. 

Mr. BRYAN. Judge Watrous is a constitu- 
ent of mine, and I hope I may have a chance to 
saya word. Iwill renew the call for the pre- 
vious question. 

Mr. SICKLES. I move that the matter be post- 
poned until Monday. i 

Mr. CLARK, of New York. Lam willing that | 
it should go over. 

Mr. CRAIGE, of North Carolina. Asa mem- j 
ber of the Judiciary Committee, I dislike that the 
remarks of the gentleman from Texas should go į 
out to the country without reply. As I think, | 


unjust aspersions have been cast upon the com- į 
mittee, and I desire to reply to them. i 

Mr. REAGAN. I trust that if the gentleman 
thinks I have cast any reflection on the commit- 
tee, he will be permitted to speak; but Iam not į 
conscious of it. 

Mr. CRAIGE, of North Carolina. The gen- 
tleman from Texas speaks of the committee hav- | 
ing adopted a rule unprecedented in the annals of | 
judicial investigation. i 

Mr. CHAFFEE. If there be a general under- 
standing that the matter goes over till Monday, I 
will withdraw the objection. Otherwise I will not; 
and | move that the House resolve itself into a 
Committee of the Whole House. 

Mr. SEWARD. [object to its going over till 
Monday. 

Mr. JOHN COCHRANE. Will the gentle- 
man yield till I offer a resolution to close debate - 
on the fire bill? 

The resolution was read, as follows: 

Resolved, That all debate in the Committee of the Whole 
flouse on House bill (No. 204) to refund to Barclay & Liv- | 
ingston, and others, duties on certain goods destroyed by | 
fire in the city of New York on the 19th day of May, 1845, 
shal) cease in two hours after its consideration shall be re- 
sumed in committee; and the committee shall thereupon 
proceed to vote upon such amendments as may be offered 
thereto, the member reporting said bill having Uie right to 
close ihe debate, shall report it to the House, with such 
amendments as may have been agreed to it committee 
gether with such recommendation as the committee shall | 
direct. 

Mr. PHILLIPS. I would inquire whether that 
cuts off the five-minute debate ? i 

The SPEAKER. It does not. i 

Mr. MAYNARD. If inorder, lmoveto amend | 
that resolution by striking out two hours, and in- 
serting one hour. ! 

Mr. MORRIS», of Ilinois. I move to amend ' 
that by inserting ten minutes instead of an hour. | 
This bill is understood by every member of the | 
House. | 

Mr. MAYNARD. Iaccept that amendment. | 

The amendment was agreed to. i 

Mr. JOEN COCHRANE moved to reconsider | 
the vote by which the amendment was agreed to; | 
and also moved to lay the motion to reconsider : 
on the table. : 

The latter motion was agreed to. i 

Mr. PHILLIPS. 1 move to lay the resolution 
as amended on the table. : 

The motion was not agreed to. 

The resolution as amended was adopted. 

Mr. DAVIS, of Indiana. I desire to inquire į 


i 
| 
j 
{ 
| 


what will be the regular order of business, ifthe! 


motion to go intoa Committee of the Whole House | 
be voted down? i 
The SPEAKER. 
olution of the Judiciary Committee, uniess that 
shall be postponed, ` i 
Mr. HOUSTON. If the resolution offered by ; 
my friend from New York embarrasses the busi- 
ness of the House, 
his suggestion, and postpone it ull Monday, so 
that it may not embarrass the consideration of | 


such business as the House may now desire to il 


transact. ‘The Committee on the Judiciary, while 
they desire early : 
are here waiting the action of the House upon it, 
are not disposed to press it, to the annoyance of 


the House, or to the interruption of its ordinary ‘| 


business. ‘ i 

The question was taken on the motion to go Into 
a Committee of the Whole House; and on a di- 
vision there were—ayes JU, noes 41. 


The Fouse accordingly resolved itself into a: 


4 t 
The consideration of the res- || 


Į hope the House will accept || 
| to the owners or their legal representativ 


A 3 i j 
action on it, because witnesses | 


j 
| 
il 


-city and county of New York. 


Calendar, (Mr. Grow in the chair.) 


NEW YORK FIRE BILL. | 


The CHAIRMAN stated the business first in | 
order was the consideration of a bill (H. R. No. | 
204) to refund to Barclay & Livingston, and 
others, duties on certain goods destroyed by fire 
in ihe city of New York, on the 19th day of July, 
1845. 

Mr. FLORENCE. I would suggest that the 
bill reported from the Committee of Elections in 
Mr. Ingersoll’s case was passed over informally, 
in consequence of the absence of my colleague, 
[Mr. Puttzirs,] and I suppose it comes up to-day. 

The CHAIRMAN. When the committee was 
last in session—not upon objection day—they had 
this bill under consideration. 

Mr. FLORENCE. Ah! That is true. 

Mr. HASKIN. Mr. Chairman, when this bill 
was last discussed in Committee of the Whole 
House, I proposed to have occupied the attention | 
of the committee in support of the motion, then 
made by the gentleman from North Carolina, [Mr. 
Craice,] that the bill be reported to the House | 
with the recommendation that it be referred to the 
Committee of the Whole onthe state of the Union, 
and also to have replied briefly to the arguments | 
presented by my colleague, [Mr. Jonn Coca- 
RANE,] the chairman of the Committee on Com- 
merce. What I then desired to do, I shall now 
essay to perform, and I regret exceedingly that 
my time has been limited to ten minutes; but I 
think that in that period I can show thatthe bill 
should not be passed. I shall endeavor to show, 
first, that this is a public bill, and as a public bill 
should go the Committee of the Whole on the 
state of the Union; secondly, that on no legal or 
equitable principle should the biil be passed; and | 
third, that this bill contains unconstitutional pro- | 
visions. From myexamination of it, [ am satis- | 
fied from its peculiar provisions that it is the most | 

{ 
| 
| 
| 
| 


extraordinary bill that has been presented to Con- 

gress, for its consideration, at this session. Its 

passage would be the establishment of a pre- 

cedent by which the Treasury would be bank- | 
rupt for à quarter of a ceatury to come. | object | 
that it is a public bill, and the fact stated by my | 
collearuc, that it has been sweated through the || 
House, session after session, proves that it is a || 
public bill. Sir, at the last session of Congress | 
the bill was reported from the Committee of | 
Ways and Means. j 

Mr. PHELPS. No, sir. f 

Mr. HASKIN. Yes, sir, it was mysterious- | 
ly reported from the Committee of Ways and | 
Means, and it mysteriousiy passed this body. | 
The last section of the bill which then passed | 
contained a provision that the certificates which į 
were contemplated to be issued should be issued | 
and paid at the Treasury, within one year after | 
their issue, out of any fund which might be ap- 
propriated for that purpose. 

Mr. PHELPS. Will the gentleman permit me 
to make an explanation? 

Mr. HASKIN. No, sir, I cannot, for I have | 
only ten minutes. Now, this bill, instead of i 
asking an appropriation from the Treasury, as ! 
did the bill of last session, contains this extraor- 
dinary provision—that the certificates, when is- 
sued by a commission composed of the collector, : 
the navel officer, and the districtattorney of New | 
York, shall be received by the collector of New : 
York in lieu of gold or Treasury notes; making ! 
these certificates, to all intents and purposes, | 
money receivable in the payment of debts in the | 


That bill also contained a provision that these 
duties should not be refunded to any one, save 
and except the owners of the goods destroyed; 
but this bill provides that they shall be refunded 
es. 

Mr. LETCHER. Does that cover insurance 
companies? 

Mr. HASKIN. Yes,sir,itdoes. Italso pro- : 
vides that, where the goods were insured and the | 
owners have reecived part of the insurance, the 
insurance companies may step in and receive the ` 
duties on the goods on which the insurance has : 
been paid. 

Mr. JOLLN COCHRANE. 
mv colleague. He is mistaken. 

Mr. HASKIN. Now, sir, I desire to say that | 
the memorial published in the speech of my col- | 


I beg to correct © 


league shows} that of the forty-one importing 
merchants.of New York who memorialized Con- 
gress in favor of this bill; about ten appear in this 
memorial by their attorneys. They are foreign 
importers in the city of New York, and I am 
authorized to say that those claims have been 
purchased up, and this bill is to be passed simply 
as a gratuity. I'shall endeavor to prove to the 
House, that upon no principle of law or equity. 
ought it to be passed. My colleague stated that 
duties to the amount of $400,000 had been paid. 
upon these goods just prior to the conflagration 
of the 19th of July, 1845, and that of that sum 
$109,000 had been returned by the Treasury De- 
partment to the parties, because it had been paid 
on goods in bond—on liquors within the jurisdic- 
tion and under the control of the revenue offi- 
cers, and that this claim covered the balance of 
$291,000. He also stated that, under the general 
law in relation to the warehousing system, the 
Treasury Department could not go back to what 
occurred in 1845, inasmuch as that law did not 
reach back to that period. ,In saying this, he 
admitted away his whole case. He proved that 
this bill, if now passed, would be an ex post facto 
law, simply to award to these rich merchants this 
gratuity at the hands of the Government. : I say, 
sir, that considering the bankrupt condition of 
the Treasury, it would be infamous to pass the 
act. These goods were insured, and the insur- 
ance should have protected these parties. And 
if they were not protected by the insurance, they 
have no right toconie and ask the Government to 
refund the duties on these goods, which, accord - 
ing to the statement of my colleague, were in the 
private warehouses, cellars, and stores of the im- 
porters or owners, and ready for consumption. 
Suppose my colleague’s friend, John Wheeler, 
had purchased ten casks of brandy of Barclay & 
Livingston, and had suffered them to remain in 
the warehouse of that firm, and they had been 
consumed, surely John Wheeler would have had 
as much claim to be refunded the duties that he 
had paid second-hand as Barclay & Livingston 
have. 

Now, sir,we have established a Court of Claims 
for examination of claims of this character, and 
this claim should have come before Congress 
through the medium of that court. I say, sir, 
that in this case the surroundings prove that the 
matter should not come up in Congress at all. If 
the House is to make any disposition of it, it 
should be sent to the Court of Claims, and when 
we have the report of the Court of Claims before 
us, it may then come up for adjudication here 

[Here the hammer fell.] 

Mr. HASKIN. I hope the House will give 
me ten minutes longer. 

Mr. WASHBURN, of Maine. I object. 

Mr. HASKIN. I move to strike out the en- 
acting clause of the bill. 

Mr. JOHN COCHRANE. I suppose I am 
entitled to my hour to close debate. 

The CHAIRMAN. The gentleman is entitled 
to his hour if he claims it. 

Mr. JOHN COCHRANE. I shallnot occupy 
the time of the committee for that length of time, 

Mr. SMITH, of Virginia. I rise to a question 


| of order. The gentleman from New York has 


already spoken once upon this bill, and | submit 
that he is not entitled to speak again until every 
other gentleman who desires to speak shall have 
spoken. 

The CHAIRMAN. The rule provides that the 
gentleman reporting a bill shall be entitled to one 
hour to open and close debate. The Chair de- 
cides that the gentleman from New York is enti- 
tled to one hour to close debate, if he insists upon 
hisright. The Chair therefore overrules the point 
of order raised by the gentleman from Virginia. 

Mr. WASHBURN, of Maine. 1 would sug- 
gest to the gentleman from New York that it is 
hot usual for a member reporting a bill to close 
debate until after the close of the five-minute de- 
bate. : 

Mr. JOHN COCHRANE. I will avail myself 
of the gentcman’s suggestion, and reserve my 
right until that time. : 

Mr. SMITH, of Virginia. I would suggest 
that there are others who wish to participate in 
this debate,and the gentleman having spoken onee 
upon the subject, is not entitled to speak again 
until others who desire to speak shall have spo- 
ken upon it. 
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The CHAIRMAN. The Chair overrules the 
point of order, for the rule expressly provides 
that a member reporting a bill shall have one hour 
to close debate. Does the gentleman take an ap- 

eal? 
£ Mr. JONES, of Tennessee. The gentleman 
from Virginia is perhaps not aware that debate 
has been closed upon this bill. , 

Mr. SMITH, of Virginia. Debate has not been 
closed upon it. 

The CHAIRMAN. It hasbeen ciosed. The 
gentleman from New York is entitled to one hour. 

Mr. JOHN COCHRANE. Have I the right 
to my hour after the five-minute debate shall have 
been closed? 

The CHAIRMAN. The Chair thinks not, 
unless by unanimous consent. 

Mr. CLEMENS. J object. 

Mr. CAMPBELL. I desire to inquire if the 
gentleman from New York, who reports this bill, 
has not, under the rules of the House, the right 
to oceupy an Hour after the bill shall have been 
brought before the House, even after the previous 
question shall have been seconded ? 

Mr. WASHBURN, of Maine. I can give the 
Chair twenty instances where the member report- 
ing a bill has been permitted to occupy his hour 
in the House, even after the previous question has 
been ordered. 

Mr.JOHN COCHRANE. I will proceed with 
my privilege at this time. 

Mr. WASHBURN, of Maine. Irise to a ques- 
tion of order. I desire to know if the Chair has 
decided that it is not in order for the member of 
a committee reporting a bill to make his closing 
speech in the House after the bill shall have been 
reported to the House? 

The CHAIRMAN. That is a question which 
cannot arise in committee. The gentleman de- 
sires to go on. 


Mr. WASHBURN, of Maino. I only asked 


for information; for I understood the Chair to ; 


decide that the gentleman must go on now; and 
he wants to go on only in subordination to the 
ruling of the Chair, 

Mr. JOHN COCHRANE. Task that the res- 
olution be again read, as it was not correctly read 
before. 


Mr. LETCHER. Does it come out of the | 


entleman’s time? 
The CHAIRMAN. It does. 
The resolution was again read. 


Mr. JOHN COCHRANE. Iwill say now that | 


I refer what rights E have of reply wader the res- 
olution-and rules of the House, to the House, 
when the committee goes into the House with the 
bill. In the mean time gentlemen can take what 
order they please. 

The CHAIRMAN. The Chair cannot decide 
what will be the decision in the ELouse; but he is 
of the opinion, after reading the rule, that the 
gentleman can elect whether to make his speech 
here or in the House. 

Mr. JOHN COCHRANE. 
the House. 


The first section of the bill was read for amend- | 


ments, as follows: 


“That the collector of the customs of the port of New | 
York, the naval officer of the said port, and the district attor- | 


ney for the southern district of New York, be, and they are 


hereby, constituted a commission, wilhoat compensation, |: 


TO ase nie amount of duties paid upon all goods, wares, 
and merchandise destroyed by fire in the city of New York, 
in unbroken and original package: 
day of July, 1845, and the na 
places of residence of the sever 
ers, or their legal repre 


ant to the provisions of this act.?? 
Mr. HASKIN. I move to strike out the words 


“6 waval officer’’ and insert in lieu thereof “ the sur- | 
k, tne Mayor, and | 
t The surveyor isa; 
very proper officer. The chairman of the Com- | 


veyor of the port of New Yor 
the recorder of that city.” 


mittee on Commerce occupied that position, and, 
when ocetipying it, he was more familiar with the 
duties of collector than the col 


New York willbe included. 


1 say that this law is unconstitutional because, 


in my judgment, it is an ex post fucto law, and be- ` 
icial power is con- | 


cause, by this third section, ju 
ferred upon a commission, composed of minis 


terial officers of the Government, to examine ! 
witnesses under oath, and adjudicate on these i 


Į will take it in | 


as imported on the J9th : 
t or names and place or | 
parties entitied, as own- | 
matives, to receive or have re- j 
fanged to them the amount of the duties so paid upon the i 
several parcels and packages of goods so destroyed, pursu- | 


ector himself; and 3 
T hope that my friend. the present surveyor of | 


|i ferred 


l| New York in lieu of gold and silver, is in contra- 


claims, while we have a Court of Claims here, a 
United States court, and United States commis- 
sionerg ge New York city. The judicial power con- 
on this commission is in contravention, 
Lallege, of that provision of the Constitution which 
says that the judicial power of the United States 
shall be vested in one Supreme Court of the Uni- 
ted States, and such inferior courts as may be es- 
tablished. I say, too, that the last section of this 
bill, providing for the issue of certificates, and their 
circulation instead of gold and Treasury notes, is 
in contravention of that part of the Constitution 
which provides that the power to coin money shall 
be vested in Congress. The provision that they 
shall be received by the collector of the port of 


vention of that section of the Constitution which 
provides that no preference shall be given in the 
regulation of commerce or revenue of the ports of 
one State over those of another. Why should not 
the port of Philadelphia, or the port of San Fran- 
cisco, have the same privilege? : 

Mr. WASEBURNE, of Illinois. What are 
the gentleman’s reasons for his amendment? 

Mr. HASKIN. lam opposed to the proposed 
personne? of the commission. It seems that, as no 
compensation is fixed by the bill to be paid the 
collector and naval officer and the United States 
district attorney, they are expected to make it up 
out of the extraordinary power to go as high as 
$300,000 in these returns of duties. 

This bill, if passed, must be passed as a gra- 
tuity. I defy the ehairman of the Committee on 
Commerce to show a single case where the prin- 
ciples involved in this bill have been adjudicated. 
The gentleman, I take leave to say, was under an 
entire misapprehension in regard to the cases to 
which he referred. The duties have only been 
remitted where the goods were in transitu, or in 
the hands of the revenue officers. I will refer to 
some. One hundred and sixty-seven dollars and 
fifty cents were remitted on goods destroyed by 
fire while on the passage, and before delivery. 
The duties were remitted on one thousand three 
hundred and twenty-five bushels of salt, casually 
destroyed by a flood on the night of the same day 
said salt was landed and stored in Annapolis, 
when in the jurisdiction of the revenue officers. 
Duties were remitted on eleven hogsheads of cof- 
fee, shipped by French citizens to the ports of | 
Norfolk and Portsmouth, duties secured to be paid | 
by Elliott & Purviance, after shipped on account 
of same importer, to the port of Baltimore, and 
there destroyed by fire. Then there is “an act au- 
thorizing the remission of duties on certain teas || 
destroyed by fire, while under the care of the officers | 
of the customs, in Providence, Rhode island.” 'The | 
duties remitted on such part as was destroyed by | 
fire while in charge of the revenue officers, The | 
act of 1838 was for the remission of duties paid | 
upon goods destroyed at the great fire in the city | 
of New York, in 1835, and applied to owners, not | 
to assigns, representatives, or holders. | 

[Here the hammer fell. 

Mr. PHILLIPS. Iam opposed to the amend- !! 
ment of the gentleman from New York, as I am 
opposed to the whole scheme It is class legis- 
lation of the worst kind. 

Mr. JOHN COCHRANE. I call my friend to |: 
order. J insist that he confines his remarks to the i! 
pending amendment. 

Mr. PHILLIPS. I intend to do so; and to 
show that while this thing is wrong in itself, itis 
more wrong to do it by the officers to whom itis į 
proposed to Intrust it. 

Mr. JOON COCHRANE. Irise toa pointof 

r. The gentleman, in proposing to show that ! 
cheme is wrong in itself, is not in order in: 

is: that he is not addressing himself to the | 

uestion before the House. 

The CHAIRMAN. Thegendeman from Penn- 
sylvania has not proceeded far enough for the, 
Chair to determine whether he is in order or not. į 

Mr. PHILLIPS. I propose to show that these | 
officers are not to be trusted with the settlement ; 
of this matter. Jt is not my fault that only ten | 
minutes have been allowed to discuss the bill on | 
one side, while two hours have been allowed on | 
the other. 

Mr. JOHN COCHRANE. 
my fault. 

Mr. PHILLIPS. The amendment offered by 
the gentleman from New York {Mr. Hasury] is 
to intrust the examination of this matter to certain ii 


* 


It certainly is not 


city and Federal officers. It isa matter which, 
if the bill be passed at all, should be submitted to 
the accounting officers of the Treasury. The 
officers proposed in the amendment are as objec- 
tionable as those named in the bill. If the bill is 
to be passed at all, let not the Mayor of New 
York, and those other officers of New York, be 
the persons to pass upon the claims of New York 
citizens; but extend the bill,as has been suggested, 
to the whole United States—to San Francisco, 
Boston, Charleston, Philadelphia, and every- 
where else; and let those who represent the United 
States, and have responsible duties to perform in 
that connection—the accounting officers of the 
Treasury—pass upon it. The amendment pro- 
posed by the gentleman from New York [Mr. 
Hasxin] will not, of course, answer. I do not 
know that he contemplated its passing when he 
proposed it. While we are considering this bill, 
let us consider what are the duties proposed to be 
imposed upon the executive officers of the city. 
The bill orders certain duties to be recognized and 
refunded; and allows the issuance of shinplasters 
for the amount. If the Government owes this 
money, let it pay it—let no certificates be issued. 
Do not conceal from us and the public that this 
whole sum is to be taken from the Treasury, and 
that the Treasury is to be reduced by thatamount, 
If these duties are to be refunded, let it be under 
a general law. Iam prepared to offer a substi- 
tute, at the proper time, by which all the cities 
will be put upon an equal footing. I would say, 
with great respect to the gentleman who reported 
the bill, that this is a species of class legislation 
against which, during all the time I may be here, 
short or long, I will war. 

Mr. JOHN COCHRANE. I propose to amend 
the amendment offered by my colleague, by strik- 
ing out the words ‘ Mayor of the city,” leaving 
the words “ surveyor of the port” to stand. 

Mr. HASKIN. J accept the amendment, pro- 
vided that, instead of the Mayor, the United States 
district judge be inserted. I want some judicial 
officer to be on the board. 

Mr. JOHN COCHRANE. If the name of 
United States district judge were in the amend- 
ment, I would also move to strike itout. The offi- 
cer designated in the bill is * the naval officer of 
the said port.” If the amendment be amended as 
I propose, the officer will be ‘ the surveyor of the 
said port °? I concede, sir, for the reasons that 
have been suggested by my colleague, that it is 
better the surveyor should act in that capacity 
than the naval officer. He is the acting officer of 
the port; he is the adjutant, in fact, of the col- 
lector; he more thoroughly understands these 
matters, which this commission is obliged to pass 
upon, than the naval officer; and I may say, also, 
that much of the information to be allowed before 
these commissioners is to be derived from the 
archives of the surveyor’s office. 

It is my judgment, therefore, that it is better 
the surveyor should be onc of these commissioners 
than that the naval officer should be. I object to 
the other officers mentioned in my colleague’s 
amendment, and for the simple reason that the 
commission proposed by this bill is thorough in 
its composition—namely, the collector, the chief 
Federal officer of the port; the surveyor, the ad- 
jutant of the collector; and the district attorney, 
the law officer of the Government there, You can 
compose no commission of better elements than 
that. ‘That conveys the whole of the answer to 
the remarks made by my colleague. In reply to 
the remarks made by the gentleman from Penn- 
sylvania in favor of this matter being left to the 
accounting officers of the Treasury, I have but 
this to say: that the bill provides for the submis- 
sion of the finuing of the commissioners to the Sec- 
retary of the Treasury, and it must be approved 
by him before it is binding on the Government. 
It therefore submits all these things eventually to 
the accounting officers of the Treasury. 

Mr. LETCHER. Iam opposed to this prop- 
osition, betause | take it, from all I ean hear in 
regard to these officers, in the city of New York 
and elsewhere, that they have about as much pub- 


i he business to discharge as they can very well 


perform. Now, sir, if this be so, why is itthat 
this matter is not referred to the accounting offi- 


cers of the Treasury, who are constituted here 
| the proper parties to decide on the claims of these 


persons? Why is it thateverybody else, who has 
a claim against this Government, is to run the 
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ordeal, at the Treasury Department, of the Comp- 
troller and the other officers of the Government; 
and that this claim, of a far greater magnitude 
than ninety-nine out of every hundred that have 
to go before the Treasury Department, is to be 
referred to the local officers residing in that city, 
which is directly and immediately interested in the 
award of the Department ? 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from Virginia allow me to say to him that 
the comthissioners in this case are precisely the 
same as were appointed by the law to refund 
duties in the case of the great fire in New York 
in 1835, and in other cases? 

Mr. LETCHER. But that does not alter the 
matter. If you have departed from the rule once, 


that is no reason why you should depart from it : 
in a case of the magnitude of this—no reason at į 
It is unnecessary that this tribunal should | 


all. 
be constituted, or that the usual rule should not 
be observed in respect to this claim. 


fund the duties on goods destroyed by fire, should 


be subjected to the operation of the same principle | 
which has been found to work well in practice in | 
regard to other claims of less magnitude and im- | 
If there is any reason why an excep- : 
tion should be made in this case, then it is for | 


portance ? 


gentlemen to demonstrate the necessity for it. 

But how is it that this bill proposes to impose 
this duty upon the district attorney, when It is 
notorious that not ten days since a proposition 
was introduced here to divide the judicial distric 
of New York, because of the magnitude of the 
labor imposed upon the judge and district attor- 
ney? With a proposition of that kind pending 
before the House, gentlemen come in here and 
propose to impose other duties, altogether foreign 
to his legitimate business, on the district attorney 
of the United States. Does not this require some 
explanation ? 

Mr. HASKIN. Thatisin the bill reported by 
the Committee on Commerce. 

Mr. LETCHER. Yes, sir; I refer to that. 
Then, sir, bas notthe surveyor of the port of New 
York enough todo? Is he unemployed part of 
his time? 
give to an investigation of this sort, while the 
other duties committed to his hands can be dis- 
charged at the same time ? 

Mr. HASKIN. Without compensation, too, 

Mr. LETCHER. Yes, sir; I understand that. 
Tt strikes me that you are referring this matter to 
atribunal that cannot investigate it, and talcing it 
away from the one which the Government has 
created for the investigation of matters of this 
kind. Now, lam for leaving it to the tribunal 
which the law provides for the investigation of 


auch cases—the Court of Claims.. Letit go there, | 
where it can and will be investigated; but do not | 
cers who are now overburdened with ; 
work, and are actually asking relief at the hands | 


refer it tool 


of Congress. 
Mr. JOLIN COC 


HRANE. The gentleman re- 


marked that there wasa proposition to divide the | 


southern district of New York. ‘The proposition 


refers to the northern district, 


Mr. LETCHER. The proposition is to divide | 
the State of New York into three judicial districts; | 


and I imagine that if it be divided, that the third 
district will be constituted of parts of the two ex- 
isting districts. 

Mr. SICKLES. That is so. 

The question was taken on Mr. Jony Cocu- 


RANE’S amendment to the amendment of his col- | 


league, Mr. Hassry, and the Chair announced 
that it was d reed to. 
Mr, JOHN COCHRANE. Sask for a di- 
on, 3 

r. CLEMENS. move to strike out the en- 


acting clause of the bil. 


i 


Mr. SICKLES. [rise to a question of order. 
r. CLEMENS. [Í desire to declare to the 


compiittee the r 
this course. During my temporary absence from 
the Hall, in attendance upon a constituent who 


had business at the Departments, i find that amo- | 


:d to restrict the debate 
Í am prepared to 


tion was made and carr 
upon this bill to ten minutes. 
discuss the stion fully 
The CHA The Chair would state to 
the eentioman that his motion is not debatable, 
Mr CLEMENS. {make the motion, then. 


Mr. SICKLES. 


Ct h Ts it at all į 
unreasonable that this bill, which proposes to re- | 


Tas he days, or weeks, or months, to | 


sous which induce me to take : 


I rise to a question of order. | 


æ 


idon on his amendment, and after that the gentle- | 
man from Ohio objected to the withdrawal ofthe i 


i withdraw his motion to enable my colleague 


the chairman of the Committee on Commerce, i 
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voted down. p 

Mr. JOHN COCHRANE. I called for a di- 
vision on my amendment in time. 

The CHAIRMAN. The Chair was not sure 
whether the gêntleman called for a division or not; 
he did not rise from his scat, and it is too late 
now. ; 

Mr. SICKLES. The division was called for 
in time. 

The CHAIRMAN. The Chair did not under- 
stand thata division was called for, although he 
looked around to see ifit was before he passed on 
to other business, and gave the floor to the gen- 
tleman from Virginia. 

Mr. SICKLES. The call for the division was 


The CHAIRMAN. ‘The Chair thinks so. 

Mr. CLEMENS. Mr. Chairman, I have taken 
some pains to investigate the principles as well 
as the details of this bill, and I regret that I have 
not time to go into a full consideration of it, and 
to show that there is neither precedent, nor law, 
nior justices for its passage. 

I have taken pains to examine the speech made 
by Mr. Pelton, of New York, in the last Con- 
gress, and the speech made by the gentleman from 
New York, (Mr. Jouw Cocnrays,] in the present 
Congress. Ihave examined critically all the cases 
referred to in those speeches, and I can show by 
the law and the testimony, that there is not in 
those cases a single principle which will justify 
the House in passing this bill. There is not a 


heard ail about this part of the House. 

The CHAIRMAN. The Chair recognized the 
gentleman from Virginia, who has moved to strike 
out the enacting clause of the bill. 

Mr. JOHN COCHRANE, Iam informed by 
those about me that the call for a division was 
made in time, and I ask unanimous consent that 
a division may be had. 

Mr. CLEMENS. | will withdraw my motion 
until this question is settled. 

Mr. JOHN COCHRANE. I now ask for a di- 
vision, 

Mr. PHILLIPS, I object. 

Mr. SEWARD. Well, I insist that the gen- 
tleman from New York, who called for a division, 
shall have his rights. 

Mr. CAMPBELL. I understand that a mo- | 
tion has been made to strike out the enacting 
clause of the bill. 

Mr. CLEMENS, l withdraw it. 

Mr. CAMPBELL. It cannot be withdrawn, 
except by unanimous consent. I object, and call 
for tellers on the motion. 

The CHAIRMAN. Under the rules of the 
committee an amendment cannot be withdrawn 
except by unanimous consent. Tf objection be j 
made, the gentleman cannot withdraw his motion, | 

Mr. CAMPBELL. I object, and ask for a vote | 
upon the motion by tellers. f 


Mr. CLEMENS. T would suggest to the Chair || 
i city. For what reason? Because the liquors and 


that there was a pending question undecidéd 
when I made my motion. 

The CHAIRMAN. The Chair has decided | 
that itis too late to raise that question, Before 
recognizing the gentleman from Virginia, the 
Chair looked round to see if a division was in- 
sisted on on the amendment of the gentleman 
from New York. If it was, the Chair was not | 
aware of it, and decides that it is too late to go: 
back now. The question is on the motion of the | 
gentleman from Virginia. 

Mr. SICKLES. Imake the question of order : 
that the motion to strike out the-enacting clause 
has been withdrawn, and that the objection of | 
the gentleman from Ohio came too late. The: 
gendeman from Virginia stated that he would 
to: 
call for a division on his amendment, and it was 
withdrawn, My colleague then called fora divis- 


motion of the genticman from Virginia. 

The CHAIRMAN. ‘The Chair overrules the 
que nof order, for the reason that the coum 
tee had proceeded to no other business, and i 
Chair had entertained no other motion. 

Mr. SICK LES. The Chair had entertained 
the demand for a division. 

Mr. LETCHER. tru 
York is not satisfied with the decision of the į 
Chair, let him take an appeal. 

The CHAIRMAN. The Chair was about to 
state that unless an appeal is taken, he must pat 
the question on the metion of the gentleman from 
Virginia, 

Mr. MILELSON. I should like to know ac- 
ording to what rule the Chair decides that the 
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ae same time, he decides that itis not debatable, 
when all amendments are debatable ? 

The CHAIRMAN. [ithe motion to strike out 
the enacting chiuse be in order, the rile provides 
that it shall take precedence of ail other motions, 
and it cannot be withdrawn except by unanimous | 


e gentleman from New |: 


owl 


motion to strike out is an amendment, while, at J 


single instance of an act passed from the time of 
the First Congress down to the present moment, 
of duties being refunded on goods destroyed by 
fire, which were not, at the time of their destruc~ 
tion, either in the custody of the custom-house 
officers, or on their way from a port of entry to'a 
port of delivery. [challenge any gentleman from 
New York to produce a single special act in which 
this principle has been violated. The gentleman 
from New York [Mr. Joun Cocurane] refers to 
certain cases in which he said it had been done. 
I have not time now to take up the cases to which 
he made reference, and which I have now before 
me; but they sustain no such principle as that 
involved in this bill. 

I have referred to the case in 5th Howard and 
in 12th Wheaton, showing the time when goods 
imported and remaining in unbroken packages 
shall be considered as entering into the consump- 
tion of the country. ‘There is not a single case 
decided by the Supreme Court, there is nota spe- 
cial act passed by Congress, nor is there even a 
semblance of justice to sustain the principle which 
itis now sought to establish. 

The gentleman from New York has referred to 
the law of 1854 as affording a precedent for pass- 
ing this special law for refunding duties to Bar- 
| clay, Livingston, and others. Sir, there was a 
vrinciple in that act. Under it $109,967 52 have’ 
een refunded to sufferers by fire in New York 


| wines were in bond. How was it in regard to 
| those goods upon which duties are now asked to 
be refunded? ‘The goods had been delivered over 
to the importing merchants. The duties had been 
paid in cash to the Government, and the Govern- 
ment was discharged fromall liability, The goods 
had actually gone into the consumption of the 
country; because it is a notorious fact that the 
large imporung merchants not only sell, but fre- 
quently send their goods into the interior in the 
original unbroken packages; and according to the 
principle decided in 12th Wheaton, goods under 
such circumstances (the unbroken packages) are 
to be considered ag having gone into the consump- 
tion of the country. Admitting the theory con- 
tended for, it cannot therefore be adopted as a 
: rule. 

3y the warehousing act of the 20th of March, 
1854, a principle is acknowledged, that duties al- 
ready paid ought to be refunded inall cases where 
goods have been destroyed by fire or other casu- 


alty while remaining in the custody of the ofi- 
it- ii 


cers of the custom-house, under bond, or in pub- 
| lie store-houses, or in the appraiser’s stores, or in 
| transitu. ‘That is but the great fundamental prin- 
‘ ciple, in specific substance, settled by Congress 

in every special act passed from 1789 down to the 
present time. This law, in truth, is in afirmance 
| of the principle decided by the Supreme Courtin 


| the casesin Howard and Wheaton; and [callupon 


the gentleman from New York to show me upon 
t foundation of justice, law, or equity these 
parties can call upon Congress to act apon any 
other principle than that which Congress has em- 


bodied in the act of 1854, 


[Here the ham 
Mr. WASHBURN, of Maine. Lam opposed 
‘ta the motion of the gentleman from Virginia 
Mr. Cremens] to strike out the enacting clause, 
for the reason that I believe the bill ought to be 
| reported to the House with a recommendation 
| that it do pass. This is nota bill asking Congress 
| for a gratuity to these men, but asking Congress 


mer fell.] 
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to give them relief, in accordance with the prin- 
ciples of,equal and exact justice. , 
“This bill provides for refunding the duties to 
the.original importers on goods destroyed by fire 
while in the original unbroken packages in which 
they were imported, and which never went into 
the consumption of the country. These men paid 
the. duties on their goods, and afterwards they 
were compelled to import a like quantity of the 
same goods to go into the consumption of the 
country. The Government has, then, substan- 
tially received duties upon the same goods twice; 
and it seems to me wrong and unjust that the 
Government should demand of these individuals, 
who have imported goods into the country, and 
which goods have been destroyed by fire while in 
their possession in original and unbroken pack- 
ages, that they should pay duties upon them. I 
assert, that in every instance of this kind, where 
duties have been paid, for which.no considera- 
tion has been received, which has been brought 
before Congress, the duties have been refunded. 
There are some twenty cases of private bills to 
be found upon your statute-books, exactly like 
this bill, no better or more carefully guarded than 
this, and the duties in every case have been re- 
funded. | 
The gentleman from Pennsylvania [Mr. Par- 
tips] asks why not have a general law? There 
ig a general law. The law of 1854 provides that 
the duties on goods destroyed by fire when in the 
original unbroken packages shall be refunded | 
when the goods are in the hands of the importer. | 
I understand there is not, at most, but a’ single 
case existing, (if, indeed, there is that,) in which | 
duties have not been refunded where goods have | 
been destroyed by fire, while in original packages. 
The gentleman from Ohio asked, the other day, 
why refunding duties should be confined to im- 
porters; why should it not be extended to the re- 
tailer? There is the argument of inconvenience 
againstit, Itcannotbedonc, It would be open- 
ing the door to frauds innumerable. * | 
But there is a principle, tear and fixed, which 
has been decided by the Supreme Court of the Uni- | 
ted States in 12 Wheaton. Iwill read from the de- 
cision of the court, delivered by Justice Marshall, | 
(Brown vs. the State of Maryland, 12 Wheaton, 
441-2:) : 
c ftis sufficient for the present tosay, generally, that when 
the importer has so acted upon the thing imported that it has 
become incorporated and mixed up with the mass of prop- 
erty in the country, it has, perhaps, lost its distinctive chnr- 
acter as an import, and has become subject to the taxing 
power of the State; but while remaining the property of the 
importer, in his warehouse, in the original form or package 
in which it was imported, a tax upon it is too plainly a duty 
on imports to escape the prohibition in the Constitution,” 


Well, sir, that rule is a rule which can be ex- 
ecuted. Itis a plain and distinct rule. It is a rule 
which leaves no door open for frauds. 


There is `i 


no difficulty. There is no danger likely to arise, i 


or that can possibly arise to the Government. | 

In this case the question is, had the goods gone | 
into the consumption of the country? Ifthe goods | 
i 
| 


were in the original unbroken packages, then they | 


had not gone into the consumption of the coun- | 
try. If those goods had been reéxported, the law | 
provides for the repayment of the duties; but when | 
they have been destroyed by fire, will you retain 
the duties? 

{Hore the hammer fell.] A 

The question recurred on the motion to strike 
out the enacting clause. 

Mr. LETCHER. [ rise toa question of order, | 
T submit that under the resolution adopted by the 
House, closing debate, the motion to strike out 
the enacting clause is not in order. 

The CHAIRMAN. 
held that the point would have been well taken j 
if it had been raised in time; but the Chair thinks 
the question of order comes too late. 

Mr. LETCHER. Then the Chair decides that 
the resolution of the House is not binding upon 
the committee. 

The CHAIRMAN. The Chair thinks it is 
binding like the rules of the House. Tt must be 
enforced in order, and at the proper time. 

Mr. LETCHER,. Does the Chair hold that the 
committee is not required to execute the orders of | 
the House? 

The CHAIRMAN. The gentleman from Vir- 
ginia knows that when a motion has been enter- 
tained without objection, and the committee has 
proceeded to other business, it is too late to gos 


The Chair would have) 


back to it. The Chair overrules the question of 
order. + . 

Mr. CLEMENS. Have I not the right to with- 
draw my. motion? 

The CHAIR. Only by unanimous consent. 

Mr. HARRIS, of Illinois. I object. 

Mr. SICKLES. Is the motion debatable? 

The CHAIRMAN: It is not. ‘The debate has 
already taken. place. . . 

Mr. HARRIS, of Illinois, demanded tellers. 

Tellers were ordered; and Messrs. Sickes and 
Cremens were appointed. f 
The House was divided; and the tellers re- 
ported—ayes 90, noes 19. 

The CHAIRMAN. No quorum voting, the 
Clerk will call the roll, 

Mr. JONES, of Tennessee. I rise to a question 


‘of order. My question of order is that the gen- 


tleman from Virginia has a right to withdraw his 
motion. 

The CHAIRMAN. The rule provides that if 
the committee finds itself without a quorum, the 
roll shall be called, and the names of the absent 
members reported to the House. 

Mr. JONES, of Tennessee. I am talking of 
the motion to strike out the enacting clause. The 
rule says that that motion, when made, shall take 


|; precedence of a motion to amend, and therefore 


itis not an amendment. 

Mr. SICKLES. IJ insist on the call. 

The Clerk proceeded to call the roll, when the 
following members fuiled to answer to their names: 


Messrs. Bishop, Bonham, Boyce, Branch, Brayton, Bry- 
an, Burnett, Burroughs, Caruthers, Caskie, Chapman, 
Horace F. Clark, John B. Clark, Clay, Clark B. Cochrane, 
John Cochrane, Comins, Corning, Cox, James Craig, Bur- 
ton Craige, Dean; Dewart, Dick, Dimmick, Edie, English, 
Eustis, Morence, Giddings, Grow, Harlan, J. Morrison Har- 
ris, Hickman, Horton, Hughes, Keitt, Kellogg, Jacob M. 
Kunkel, John C, Kunkel, Lamar, Landy, Lawrence, 
Leach, Leidy, Montgomery, Freeman H. Morse, Murray, 
Niblack, Qlin, Reagan, Reilly, Ricaud, Savage, Searing, 
Aaron Shaw, Robert Sinith, Samuel A. Smith, Spinner, 
William Stewart, George Taylor, Thayer, Thompson, Wal- 
ton, Ward, Warren, Wilson, and Augustus R. Wright. 


The committee rose, and reported the names of |; 


the absentees to the House. A quorum having 
answered to their names, the committee again 
resumed its session. | 


Mr. HOUSTON stated that the members of the | 


Committee on the Judiciary were in session by 


the permission of the House, and that for that i 


reason some of them did not get upin time to 
answer to their names. 

Mr. Cuapman and Mr. Craigs, of North Car- 
olina, were in attendance on the Committee on 
the Judiciary, and came into the Hall too late to 
have their names recorded. 

_ Mr. CLEMENS. I wish to withdraw my mo- 
ton. 

Mr. WASHBURN, of Maine. It is too late. 

Mr. JONES, of Tennessee. The rule is, that 
the gentleman can withdraw the motion any time 
before the decision of the ELouse uponit. THe can 
withdraw it even after the announcement of the 
tellers, but before the announcement of the result 
by the Chair, 

The CHAIRMAN. 


amend, and, if carried, shall be considered equiv- 
alent to its rejection. 


motion, before action of the committee upon it. 

Mr. CLEMENS. 
tion. 

Mr. PHILLIPS. I move to strike out the 
officers named in the first section and to insert the 
accounting officers of the Treasury. 

I have but a word to say. I do not see any 
reason why this claim should be exempt from the 
usual routine, Why shall it be adjudicated where 
these gentlemen living in New York insist on 
leaving it? Why shall it be left to New York 
officers? Why shall it be where these importing 


it with the officers of their own custom-house? 
Why shall they not, as every citizen, be required 
to present their vouchers to the accounting ofi- 


subject to all the checks that every other claim- 
ant is. 


a 


| t ion The Chair, on considera- | 
tion, is of the opinion that the motion to strike | 
out can be withdrawn, like any other independent |! 


Then I withdraw the mo- | 


I do not say a word against the claim. į: 
I confine myself to my amendment, and want to : 


ask the gentleman from New York, [Mr. Joun 
Cocurane,] who, I am sure, wants nothing in 

this bill but what is just and fair, why they should 
| not present their claims for adjudication by the 
i accounting officers of the Treasury? The amount 
of duties paid, with a statement of the package on 
| which it was paid, is on file in New York. The 
| invoice shows the goods which were imported; 
and all they have to do is to show by depositions 
| the amountof property which was destroyed, with 
| the numbers and marks of the packages which 
were destroved. 

Mr. LEITER. I rise toa point of order. It 
is out of order for a Philadelphian to shake his 
fist at a New Yorker. [Laughter.] 

Mr. PHILLIPS. I will state that nearly all 
| the proof to make out an honest claim is in the 
|! Treasury. We have not destroyed them, though 
i we have authorized the destruction of postmas- 
| ters’ returns. The invoices are on record, and 
| the amount of duties paid can be ascertained. 
There is no proof that cannot be had in the city 
of Washington as well as in New York, with the 
exception merely as to the actual goods destroyed 
by fire; and that can be ascertained by depositions 
to be taken in the city of New York, just as de- 

ositions are taken in other claims. Now I want, 
Mr. Chairman, to ask that thisclaim shall take the 
usual course of other claims. 

Mr. LEITER. I move to strike out the en- 
acting clause of the bill. 

Mr. LETCHER. I now rise to the point of 
order I made before--that this motion is not in ` 
order under the resolution closing debate on this 
bill, which provides that it shall be subject to 
amendment. 

The CHAIRMAN. The Chair sustains the 
point of order; and rules the motion out of order. 

Mr. WINSLOW. [ask for the reading of the 
119th rule. j 

The rule was read, as follows: 


« A motion to strike out the enacting words of a bill shall 
have precedence ofa motion to amend ; and ifcarried, shall 
be considered equivalent to its rejection.” 


Mr. WINSLOW. I now ask for the reading 
‘of the note to the 119th rule. 
| The note was read, as follows: 


“The Manual states that if a committee be opposed to 
! the paper or bill, and think that it cannot be made good by 
| amendinent, the committee cannot reject it, but must re- 
| portit back to the House without amendment, and there 
| make their opposition. The Manual provides that a para- 

graph or section may be first amended by its friends, so as 
| to make it as perfect as they can before the question is put 
i for striking it out. By this rule it is expressly established 
that a motion to strike out, for the purpose of destroying, 
shall be paramount to a motion to amend. Rule 139 pro- 
' vides that the Manual shall govern in cases in which it is 
applicable, where it is not inconsistent with established 
rules, In the case, then, of giving precedence to motions to 
insert or to amend, over motions to strike out or reject, itis 
| clearly inconsistent with an established rule; and, conse- 
| quently, the practice of the House for the last few years has 
been in violation of the 119th rule.” 


Mr. JONES, of Tennessee. This committee 
! has no power to reject this, or any other bill; and 
: your rule declares that a motion to strike out the 


|, enacting words of the bill, if carried, shall be 
The 119th rule provides | 
that the motion to strike out the enacting words |, 
of a bill shall have precedence of a motion to {i 


equivalent to its rejection. 

Mr. BOCOCK. It is not to be supposed that 
I acquiesce in the decision of the Chair by not 
taking an appeal at this time. I believe it is 
wrong. 

Mr. JOHN COCHRANE. I appeal from the 
decision of the Chair. 

Mr. WASHBURN, of Maine. I would like to 
inquire of the gentleman from Virginia if he has 
not several times, during his service in Congress, 


i voted to sustain the Chair in direct contradiction 


to this ruling? * 
The CHAIRMAN. Debate is not in order. 
Mr. GREENWOOD demanded tellers on the 
appeal. 


[| Tellers were ordered; and Messrs. DowDELL 


‘and Watpron were appointed. 


‘| The House divided; and the tellers reported— 
» ayes 44, noes 90. y 
merchants insist that it shall be? Why leave | 


So the decision of the Chair was overruled. 


|| Mr. SANDIDGE demanded tellers. 
cers of the Treasury? Let them be,as I propose, || 


l| the enacting clause debatable ? 


Mr. LETCHER. Is the motion to strike out 


The CHAIRMAN. The Chair would state to 
the gentleman from Virginia, that the Chair first 


know what reasonable objection there can be to it? | decided on the point of order that the motion was 
If Iam told that there is difficulty of proof, I i| not debatable; but the Chair afterwards allowed 
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debate on the question. The Chair decides that 
the motion is not debatable. í 

Mr. LETCHER. Iappeal from the decision 
of the Chair deciding that the question is not de- 
batable. 

[Cries of ‘Too late t°] 

Mr. JONES, of Tennessee. I wish to present 
a question of order to the Chair. 

The CHAIRMAN. The Chair cannot enter- 
tain another point of order while an appeal is 
pending: The Chair decides that the motion to 
strike out the enacting clause is not debatable, 
and from that decision the gentleman from Vir- 
ginia appeals. 

Mr. JOHN COCHRANE. 
appeal was not taken in time. 

The CHAIRMAN. ‘The Chair decides thatit 
was taken in time. 

Mr. BOCOCK. I desire to make a suggestion || 
in support of the decision of the Chair. We are 
acting under an order of the House closing de- 
bate; and no debate is allowed, except five min- 
utes to explain an amendment and five minutes 
to oppose it. This is not anamendment. It takes 
precedence of all amendments. It is amotion to 
strike out the enacting clause of the bill and does 
not come under the rule which allows five min- 
utes’ speeches. 

Mr. JONES, of Tennessee. I submit to the 
Chair that, if the five-minute rule is in force to 
make this not a debatable question, it is in force 
securing the right to offer amendments and debate 
them for five minutes. 

Mr. STANTON. The rule expressly says that 
the question shall be taken without debate. 

The CHAIRMAN. The Chair decides that 
the motion is not debatable, because it is, like a 
motion to lay upon the table, an independent mo- 
tion, and takes precedence of motions to amend. 
The House, too, has closed debate upon all ques- | 
tions except the five minutes’ debate upon amend- | 
ments, and this, not being an amendment, is not 
debatable. From this decision the gentleman from | 
Virginia appeals; and the question is: ‘¢ Shall the 
decision of the Chair stand as the judgment of 
the committee?” 

The question was taken; and the decision of 
the Chair was sustained. 

Mr. JONES, of Tennessee. I would ask the 
Chair one question. If the motion was made in 
the House would it not be debatable? 

The CHAIRMAN. That is a question with | 
which the Chair has nothing to do; it would be a | 
question for the Speaker to decide. The Chair 
declines, therefore, to answer the question. 

The committee divided; and the tellers re- 
ported—ayes one hundred and eleven, noes not 
counted. 

So the motion to strike out the enacting clause 
was agreed to. 

Mr. LETCHER. 
mittee rise. 

The motion was agreed to. : 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Grow reported that the 
Committee of the Whole House had had the Pri- 
vate Calendar generally under consideration, and 
particularly a bill (H. R. No. 104) to refund to Bar- 
clay & Livingston, and others, duties on certain 
goods destroyed by fire in the city of New York, | 
on the 19th day of July, 1845, and had 
him to report the same to the House, with arec- 
ommendation that the enacting clause be stricken 


I submit that that 


I now move that the com- 


out. 

Mr. JOHN COCHRANE. What is the ques- ; 
tion now? f 

The SPEAKER. Upon concurring in the re- 
port of the Committée of the Whole House. 

Mr. JOHN COCHRANE. I move the pre- | 
vious question upon it. 

Mr. JONES, of Tennessee. 
bili upon the table. 

Mr. STANTON. [call for the yeas and nays 
upon that motion. aoe 

Mr. WASHBURN, of Maine. 
it is not competent for the gentleman from New | 
York, [Mr. Joux CocHnrawne, | the chairman of the 
Committee on Commerce, to address the House 
before the question is taken on the motion to lay 
upon the table? , 

Mr. JOHN COCHRANE. Ido not desire to 
do it. I have more regard for the time of the 
House than to doit. Let us have the vote. 

The yeas and nays were ordered. 


I move to lay the 


directed || 


The question was taken; and it was decided in | 


the affirmative—yeas 88, nays 70; as follows: 


YEAS—Messrs. Adrain, Anderson, Atkins, Avery, Barks- 
dale, Boeock, Bowie, Branch, Bryan, Caskie, Chapman, 


Horace F. Clark, John B. Clark, Clay, Clemens, Cobb, { 
Curry, Damrell, Davidson, Davis of Indiana, Edmundson, |} 


Farnsworth, Faulkner, Foley, Garnett, Gartrell, Gilmer, 
Goode, Greenwood, Gregg, Groesbeck, Lawrence W. Hall, 
Thomas L. Harris, Haskin, Hill, Hoard, Hopkins, Hous- 
ton, Huyler, Jackson, Jenkins, Jewett, George W. Joues, 
J. Glancy Jones, Owen Jones, Kelly, Jacob M, Kunkel, 
Leidy, Leiter, Letcher, McQueen, Humphrey Marshall, 
Samuel S. Marshall, Mason, Maynard, Miller, Millson, 
Isaac N. Morris, Niblack, Pendleton, Peyton, Phelps, 
Phillips, Quitman, Ready, Reagan, Ritchie, Royce, Rufin, 
Sandidge, Seales, Henry M. Shaw, Sickles, Singleton, Wil- 
liam Smith, Stallworth, Stanton, Stevenson, James. A. 
Stewart, Talbot, Miles Tavlor, Tompkins, Underwood, 
Watkins, White, Winslow, Woodson, and Zoiticoffer—88. 

NAYS—Messrs. Ahl, Andrews, Arnold, Bennett, Billing- 
hurst, Blair, Bliss, Buffinton, Burlingame, Burns, Camp- 
bell, Case, Chaffee, Ezra Clark, John Cochrane, Comins, 
Covode, Cragin, James Craig, Curtis, Davis of Maryland, 
Davis-of Massachusetts, Davis of Iowa, Dawes, Dick, 


Dodd, Durfee, Fenton, Florence, Foster, Gilman, Gooch, , 


Goodwin, Granger, Grow, Hatch, Howard, Kellogg, Kel- 
sey, Knapp, Lovejoy, Maclay, McKibbin, Matteson, Mor- 
gan, Morrill, Oliver A. Morse, Olin, Palmer, Pettit, Pike, 
Potter, Robbins, Russell, Scott, Seward, Judson W. Sher- 


man, Shorter, Spinner, Tappan, George Taylor, Trippe, | 


Wade, Walbridge, Waldron, Cadwalader C. Washburn, 
Ellihu B. Washburne; Israel Washburn, Wilson, and 
Wood—70. 


So the bill was laid upon the table. 


During the call of the roll, 

Mr. McQUEEN stated that his colleague, Mr. 
Bonuam, had been called home by sickness in his 
family. 

Me CRAWFORD stated that Mr. STEPHENS, 
of Georgia, was indisposed, and had left the 
House, and had paired off with him upon this 
bill. He (Mr. Crawrorp) was opposed to the 
bill, and Mr. Sreprens was in favor of it. 


Mr. DAVIS, of Mississippi, stated that he had | 


paired off with Mr. Burroveus upon this bill; 
he being opposed to it, and Mr. Burrovcus in 
favor of it. 

Mr. McQUEEN stated that Messrs. Mires 


| and Moors, intending to vote upon different sides 


of this question, had paired off. 

Mr. WRIGHT, of Tennessee, stated that he 
had paired off upon this bill with Mr. Bisnop, 
who had gone home in consequence of indispo- 
sition; he (Mr. Wrieur) being opposed to the 
bill, and Mr. Bısnor in favor of it. 


The result of the vote was then announced as į 


above recorded. $ 

Mr. LETCHER moved to reconsider the vote 
by which the House laid the bili on the table, and 
also moved to lay the motion to reconsider on the 
table. 

Mr. WASHBURN, of Maine. 
the House adjourn. 

Mr. MORGAN. I demand the yeas and nays 
upon the motion. 

Mr. WASHBURN, of Maine. Iask for tellers 
on the yeas and nays. 

Tellers were ordered; and Messrs. Burrivron, 
and Crarex of North Carolina, were appointed. 

The House divided; and the tellers reported 
twenty-five in the affirmative, (not one fifth of 
those present.) 

So the yeas and nays were not ordered. 


I move that 


Mr. BLISS demanded tellers upon the adjourn- | 


ment. 

Tellers were ordered; and Messrs. Buair and 
Sewarp were appointed. 

The House divided; and the tellers reported— 
ayes 65, noes 84. 

So the House refused to adjourn. 

The question recurred upon the motion to lay 
the motion to reconsider on the table. 

Mr. MORGAN demanded the yeas and nays. 

The yeas and nays were not ordered, only 
twenty-three members having voted therefor. 

The motion to lay on the table the motion to 


! reconsider was then agreed to—ayes 95, noes 54. 


And then, on motion of Mr. ZOLLICOFFER, 


i (at a quarter past four o’clock,) the House ad- ; 


J would ask if |: Journed. 


IN SENATE. 
Monpay, May 17, 1858. 


Prayer by Rev. B. H. Napat, D. D. 
The Journal of Saturday was read and approved. 


HOUSE BILLS REFERRED. 


The following bills, received from the House 
of Representatives on Saturday, were severally 


read twice by their titles, and referred as indicated 
below: A Gy ; pe ee 

A bill (No. 56) making an appropriation for 
the completion of the military road from Astoria 
i to Salem, in Oregon Territory—to the Committee 

on Military Affairs and Militia. i 

A bill (C. C. No. 65) for the relief of Benjamin 
L. McAtee and Isaac N. Eastham, of Louisville, 
Kentucky—to the Committee on Claims. -> ` 

A bill (No. 222) for the relief of Elizabeth E. 
V. Field—to the Committee on Pensions. 

A bill (No. 231) for the relief of Nancy Serena 
—to the Committee on Pensions. T 

A bill (No. 251) to authorize the claimants in 
right of John Huertas to enter certain lands in 
Florida—to the Committee on Private “Land 
Claims. 2 3 

A bill (No. 318) recognizing the assignment of 
land warrant No. 35,956, issued to John Davis, 
as valid—to the Committee on Public Lands. 

A bill (No..336) for the relief of B. W. Palmer 
i and others—to the Committee on Naval Affairs. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented resolutions of the 
Legislature of New York, in favor of a law grant- 
ing pensions to the soldiers of the Indian wars, 
from 1791 to 1795, and to the widows of those 
deceased; which were ordered to lie on the table, 
and be printed. f 

He also presented resolutions of the Legisla- 

ture of New York, against any further special ap- 
propriations of public lands to the new States, until 
the old States shall have received their equitable 
proportion; which were ordered to lie on the ta- 
| ble, and be printed. 
; He also presented resolutions of the Legisla- 
ture of New York, in favor of a donation of pub- 
lic land for the construction of a ship canal around 
the falls of Niagara; which were ordered to lie on 
the table, and be printed. 

He also presented resolutions adopted at a 
meeting of the Board of Trade at Oswego, New 
York, in favor of an appropriation for the repair 
of the pier in the vicinity of the light-house at 
that point; which were ordered to lie on the table. 

Mr. BRODERICK presented a memorial of cit- 
izens of California, remonstrating against the re- 
peal of the law establishing the Light-House 
Board; which was referred to the Committee on 
Commerce. 

Mr. SHIELDS presented a memorial of the 
Legislature of Minnesota, praying the establish- 
ment of a mail route from La Crosse to Winne- 
bago City, in that State; which was referred to 
the Committee on the Post Office and Post Roads. 

He also presented two petitions of citizens of 
Minnesota, praying the establishment of a mail 
route from St. Peter to Pajutazec, in that State; 
which were referred to the Committee on the Post 
Office and Post Roads. 

Mr. POLK presented a petition of citizens of 

Missouri, praying that certain land offices in that 
State, about to be closed in pursuance of law, may 
be consolidated at St. Louis; which was reterred 
to the Committee on Public Lands, 
i} Mr. CLAY presented the petition of R- F. 
|! Blocker, E. J. Gurley, and J. F. Davis, licensed 
practitioners of law, in Texas, praying compen- 
sation for defending Captain Anderson, his offi- 
cers and men, who were arrested and tried for an 
alleged violation of the laws of Texas, in execut- 
ing an order of their superior officer; which was 
referred to the Committee on Military Affairs and 
Militia. 


WITHDRAWAL OF PAPERS. 
‘| On motion of Mr. JOHNSON, of Arkansas, it 


was 

Ordered, That William Moss have leave to withdraw his 
petition and papers. 

On motion of Mr. JOHNSON, of Arkansas, it 
was 

Ordered, That leave be granted to withdraw from the 
files of the Senate, the petition and papers relative to the 
claim of Peay and Ayliffe, to additional compensation for 
carrying the mail from Little Rock to Washington, Arkan- 
sas. 

On motion of Mr. GWIN, it was 

Ordered, That Captain John Brown have leave to with- 
draw his petition and papers. 

REPORTS OF COMMITTEES. 


Mr. SEBASTIAN, from the Committee on In- 
| dian Affairs, to whom were referred resolutions 


i| of the Legislature of California, relative to the 
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Sebastian reservation, reported that no legislation 
is necessary, and that the committee be discharged 
from the farther consideration of the subject. 

He also, from the same committee, to whom 
was referred the bill (S. No. 323) to confirm the 
sale of the’reservation held by the Christian In- 
dians, and-to provide a permanent home for said 
Indians, reported it without amendment. 

He also, from the same committee, to whom 
were referred sundry papers relating to Indian 
superintendencies in Oregon and Washington Ter- | 
ritories, asked to be discharged from their further 
consideration; which was agreed to. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the petition of San- 
tiago E. Arguello, submitted a report, accompa- 
nied by a bill (S. No. 370) for the relief of Gua- 
dalupe Estudillo de Arguello, widow of Santiago 
E. Arguello. The bill was read, and passed toa. 
second reading, and the report was ordered to be 
printed. 

He also, from the Committee on Naval Affairs, 
to whom was referred the petition of Virginia | 
Waldron, asked to be discharged from its further | 
consideration, and that it be referred to the Com- 
mittee on Pensions; which was agreed to. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom were referred the petition of Jo- 
seph Morrow, the memorial of Ebenezer Watson, 
the memorial of Lydia Weeks, and the petition į 
of John Drout, reported adversely thereon, and | 


that the committee be discharged from their further ‘| 


consideration. 

He also, from the same committee, to whom 
were referred the petition of Anna Addison and 
the memorial of Sarah A. Watson, reported that 
the committee be discharged from ‘their further 
consideration, and that they lie on the table, inas- | 
much as the committee have already reported a | 
general bill covering these cases. 

Mr. SIMMONS, from the Committee on Claims, 
to whom was referred the petition of Anthony W. | 
Bayard, submitted a report, accompanied by a bill | 
(S. No. 371) for the relief of Anthony W. Bay- 
ard. The bill was read, and passed to a second 
reading, and the report was ordered to be printed. | 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of George J. 
Knight, submitted a report, accompanied by a 
bill (S. No. 374) for the relief of George J. Knight. 
The bill was read, and passed to a second reading, | 
and the report was ordered to be printed. 

Mr. CLARK, from the Committee on Claims, 
to whom were referred a report of the Court of 
Claims in the case of Robert Harrison; a report 
of the Courtof Claims in the case of Letitia Hum- 
phreys; and a memorial of Letitia Humphreys, 
administratrix of Andrew Atkinson, deceased, 
Robert Harrison and others, submitted a report, 
accompanied by a bill (S. No. 373) declaratory of ! 
the acts for carrying into cffect the ninth article 
of the.treaty of 1819, between the United States | 
and Spain, The bill was read, and passed to a 
second reading, and the report was ordered to be | 
printed. 


ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. Auten, their Clerk, announced that the 
Speaker had signed an enrolled bill (H. R. No. 
542) to authorize the vestry of Washington par- 
ish to take and inclose certain parts of streets in 
Washington city, for the purpose of extending 
the Washington cemetery, and for other pur- 
poses; also a bill for the relief of John R. Tem- 
ple, of Louisiana; which thereupon received the 
signature of the Vice President. 

BRITISH AGGRESSIONS, 

Mr. SEWARD. I ask leave to offer the fol- 
lowing resolution of instruction, and ask for its 
present consideration: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire whether any legislation is necessary | 
to enable the President of the United States to protect 
American vessels against British aggression iu the Gulf of 
Mexico or elsewhere, and to report by bill or otherwise. 

Mr. MASON. I observe that a call for inform- 
ation has been made on this subject by some Sen- 
ator, I do not remember who, a day ortwo since, 
which has not yct been answered. 

Mr. SEWARD. It was the Senator from In- 
diana, (Mr. Bricur.] 

Mr. MASON. I have had no communication 
from the Department, and I think this resolution 


ot 
might as well go over, 


Mr. SEWARD. It is merelyan instruction to 
the committee to inquire whether anything is to 
be done. . These aggressions are intolerable. Al- 
ready eleven vessels have been fired upon in the 
Gulf of Mexico. The resolution is merely an in- 
struction to the Committee on Foreign Relations, 
as the session is wearing away, to inquire if any 
legislation is necessary. We shall have an answer 
to-morrow, I understand, to the resolution of the 
Senator from Indiana. 

Mr. MASON. We have no information on this 
subject; at least I have none except that which 
comes from the newspapers—not of a character, 
of course, for the Senate to act upon; and a call 
upon the committee to inquire whether any further 
legislation is necessary would seem to take it for 
granted, by implication at least, that a foundation 
had been laid. | agree with the Senator that, if the 
facts be true, they involve matters of very grave 
inquiry between the two countries; but I should 
be reluctant to assume any fact on a matter of 
such serious importance. I think the resolution 
had better lie over. 

The VICE PRESIDENT. Objection being 


made, the resolution will lie over. 
BILLS INTRODUCED. 


Mr. CLINGMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
369) to amend an act entitled “ An act making 
appropriations for the currentand contingent ex- 
penses of the Indian department,” approved July 
30, 1854; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 

Mr. CLINGMAN asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S. No. 40) in favor of certain Cherokees; 
which was read twice by its title, and referred to 
the Committee-on Indian Affairs. 

Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
375) to create two additional land districts in the 
Territory of Washington; which was read twice 
by its title, and referred to the Committee on Pub- 
lic Lands. 

Mr. DOOLITTLE asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
372) to settle the tides to certain lands belonging 
to the half-breed Kansas Indians in Kansas Ter- 
ritory; which was read twice by its title. 

Mr. DOOLITTLE. This bill is based on a 
printed copy of a letter addressed by the Secre- 
tary of the Interior to Colonel Orr, Speaker of 
the House of Representatives; and without com- 
mitting myself to the provisions of the bill, I 
merely introduce it for the purpose of reference. 

The bill was referred to the Committee on In- 
dian Affairs. 


PUBLIC BUILDINGS IN PHILADELPHIA. 


Mr. BIGLER. The Committee on the Post 
Office and Post Roads, to whom was referred the 
joint resolution (No. 26) from the House of Rep- 
resentatives, authorizing the arrangement and dis- 
posal of public buildings in the city of Philadel- 
phia, have instructed me to report a substitute for 
the whole resolution. As this proposition is en- 
tirely satisfactory, I hope the Senate will indulge 
me in its consideration and passage at this time. 
I hope there will be no objection to it. It will oc- 
cupy but a moment. 

The VICE PRESIDENT. The Senator from 
Pennsylvania asks the unanimous consent of the 
Senate to consider at this time an amendment to 
a bill reported from the Post Office Committee. Is 
there objection ? 

Mr. BIGLER. I hope there will be no objec- 
tion. i 
Mr. YULEE. 


I hope my friend will excuse 


me for objecting until I geta little matter disposed | P 


of. 
The VICE PRESIDENT Objection being 
made, the report lies over. 


PATENT OFFICE. 


Mr. YULEE. Iask the Senate to take up the 
bill (No. 180) to which {Í invited the attention of 
the Senate last week. I think it can be disposed 
of before the hour‘of twelve, or very nearly so. 
It relates entirely to the internal administration 
of the Patent Office, and is essential to enable it to 
preserve its character as a self-sustaining depart- 
ment. I think there will be no objection whatever 
to the bill. 


The motion was agreed to; and the bill (S. No. 
180) to amend the several acts now in force in re- 
lation to the Patent Office, was read a second time 
and considered as in Committee of the Whole. 

Mr. YULEE. This bill was reported by the 
late Senator Evans from the Committee on Pat- 
ents and the Patent Officc, and there is great anx- 
iety on the part of the Interior Department and the 
Commissioner of Patents that it should receive 
the action of Congress at this session. Unless it 
is disposed of during this week, it is not likely that 
the House of Representatives will be able to reach 
it. Itis therefore very desirable that it should 
pass this week. The sections, I think, will ex- 
plain themselves. I shall say nothing in respect 
to the bill, unless upon any particular point ex- 
planation may be desired, 

The Secretary proceeded to read the bill by sec-: 


| tions. When he read the following clause of the 


fourth section: 
t The salary of each examiner in chief shall be $2,75077— 


Mr. YULEE said: I am directed by the com- 
mittee to move to change that to $3,000, it being 
their opinion that officers of the character required 
by the duties imposed by this bill cannot be had 
ata salary of less than three thousand dollars. 
The House committee have reported $3,500, but 
the Senate committee think $3,000 sufficient. 

Mr. HALE. I thought the bill was to be read 
through for information, and not for amendment. 

Mr. YULEE. I was suggesting the amend- 
ments of the committee as the sections came up 
in their order. 

The VICE PRESIDENT. It will be more reg- 
ular to read the bill through. 

The Secretary continued and concluded the 


| reading of the bill. 


The VICE PRESIDENT. The hour has ar- 
rived to call up the special order, which it is the 
duty of the Chair to do. 

Mr. YULEE. [think the bill can be disposed 
of in the next five minutes. f 

Mr. KING. No, sir, 

Mr. HUNTER. We can take it up to-morrow. 

The VICE PRESIDENT. The first special 


| order is the joint resolution for the presentation 


of a medal to Commodore Hiram Paulding. 
Mr. HUNTER. I move to postpone all prior 


orders for the purpose of taking up the appropri- 


ation bill, 
Mr. YULEE. As this bill is now in progress 
before the Senate, and has been read, and the at- 


; tention of the Senate called to it, I think it proba- 


ble that no objection can properly occur from Sen- 
ators to any part of the bill, and | trust the Senate 
will permit it to pass. 

Mr. COLLAMER. The bill which has just 
been read cannot be passed now. 

Mr. YULEE. If that is the case, I have no 
objection to the postponement. ` 

‘The bill was postponed until to-morrow. 


DE VISSER AND VILLARUBIA. 
The resolution offered by Mr, KING, on Sat- 
urday was taken up andamended, on his motion, 
so as to read: 


Resolved, That the Secretary of the Treasury be directed 
to communicate to the Senate what proceedings, if any, 
have been taken to investigate, by that Departmeut, frauds 
upon the revenue by false invoices and false computations 
of quantities and values, by a partner of the commercial 
house of Simon De Visser & José Villarubia, of New Or- 
leans; and whether there be any reason to impute compli- 
city in the frauds to any officers of the customs. 


The resolution, as modified, was agreed to. 


ORDER OF BUSINESS. 

Mr. HUNTER. Irenew my motion to post-. 
one the prior orders. 

Mr. YULEE. I desire to inquire if to-morrow 
morning, upon the expiration of the morning busi- 
ness, and during the morning hour, the bill in re- 
lation to the Patent Office will take precedence as 
a matter of course * 

The VICE PRESIDENT. ‘The Chair thinks 
not, unless it be called up on motion. 

Mr. JOHNSON, of Tennessee. Is that a bar- 
gain? I should like to understand how itis. 

Mr. DOUGLAS. I ask the Senator from Vir- 
ginia to allow me to get rid of the little bill for 
the running of the Texas boundary. If there be 
one word of debate on it, I will agree to let it go 
over, 
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Mr. HUNTER. I would like to give way, 
but I must hold to my motion. I have got it be- 
fore the Senate at last. We can take up the Sen- 
ator’s bill after disposing of the appropriation bill. 
I hope that will not take long. 

Mr. DOUGLAS. Ifthe bill which I want taken ! 
up gives rise to a word of debate, I shall not press | 
it now. 

The VICE PRESIDENT. The question ison } 
the motion of the Senator from Virginia to post- | 
pone al prior orders and take up the appropria- 
tion bill. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The motion was agreed to; and the Senate re- 
sumed the consideration of the bill (H. R. No. | 
201) making appropriations for the legislative, ex- i 
ecutive, and judicial expenses of Government, for | 
the year ending the 30th of June, 1859. 

The VICE PRESIDENT. The question isi 
upon the amendment in relation to the reporters, 
offered by the Senator from Mississippi, [Mr. 
Brown,] upon which a point of order was raised. 

Mr. BROWN. Since the question was up be- | 
fore, with a view of relieving the matter from any | 
difficulty, I have had the concurrence of the Com- | 
mittee on the District of Columbia to offer the 
ameñdnient: That gets clear of the point of or- | 
der. 

The VICE PRESIDENT. There can be no | 
question then on the point of order, and theamend- | 
ment is before the Senate. 

Mr. TOOMBS. I have a suggestion to make 
on the point of order. I do not see how this! 
proposition, in any shape or form, can come from 
the Committee on the Distriet of Columbia. It 
is a very clear evasion of the rule of the Senate. 
They have not been charged with this business 
in any shape or form. I do not suppose any 
printing case or'reporting case has ever been re- 
ferred to the Committee on the District of Co- 
lumbia. I take it, a committee cannot report an 
amendment to an appropriation bill unléss they 
have been charged with the question by the Sen- 
ate; otherwise, this rule operates exceedingly un- 
just to the public business; and all a man has to | 
do, if he wants an appropriation, is to go around 
and hunt up some committee—I suppose the 
Committee on the Expenditures of some Depart- | 
ment would do—and get them to say they are in 
favor of it. 

I desire the judgment of the Chair and of the | 
Senate whether or not this is a substantial com- | 
pliance with the rule? I wish to put it to Sena- 
tors: here is an appropriation concerning the in- } 
crease of the pay of the Printer of the Senate, who | 
is reporter and printer. Now, can any member | 
of the Senate take any amendment he pleases, and 
run around to one and another member of a com- 
mittee in this body and get them to present it, 
though they have never been charged with the 
business, and it is not germane to any business 
they have got? The Committee on the District of 
Columbia have been neither generally nor spe- 
cially charged with this subject, it being a ques- 
tion of printing and reporting. I say this does 
not get over the rule; [submit that it docs not. 
If so, the rule ought to be repealed. Itis a naked, 
total violation of the principle, because the reason 
of the rule is that the Senate shall have some as- 
surance from a committeé, whose business it is to 
examine into the matter, that the appropriation 
proposed is a just and proper one. ‘This is not | 
within the general duties of the Committee on the | 
District of Columbia, nor were they specially 
charged with it, If thiscan be entertained because | 
a majority of that committee may be in favor of 
this appropriation, then whenever you can get a | 
majority of any committee of this body in favor 
of any appropriation, it is a compliance with the 
rule. I want the Senate to determine the question, 
because if that is held to be the rule, there will be 
no longer any difficulty about anything: butif 
any three or four gentlemen of a committee are in 
favor of an appropriation, and say ‘yes, report 


it from our committee,” any proposition may be j| 
| 


entertained. I want it a general thing. I have | 
here an amendment, which I could not get the | 
Finance Committee to act upon; probably they | 
are opposed to it. If they will notact upon it, can | 
I go and get any other committee to do so? I be- ; 
lieve we have twenty or thirty committees; and | 
if we have a committee on the accounts of the | 
Treasury Department, or any otker, who will say, į 


t< we are willing that you should report it from 
our committee,” can they present it? I want 
the rule generally understood, so that all may 
know how to act in the Senate. I say this amend- 
ment is notin order, because this matter has not 
been submitted either by the general rules of the 
Senate, or by specific reference to the Committee 


on the District of Columbia, and is one for the 


Committee on Printing to examine into. 
Mr. BROWN. I willask the Secretary to x 
the first clause in the amendment in,conngtti 
with the bill. 
The Secretary read the amendmen® which is 
after line one hundred and thirty-seven, to insert: 
+ T'o enable John C. Rives to pay to the reporters of the 


Senate the usual extra compensation for the third session 
of the Thirty-Fourth Congress,” &c. 


Mr. BROWN. That will do. These are paid 
officers—at least Mr. Rives is a paid officer of the 
Government. This is but a proposition to in- 
crease his compensation, to increase his ability 
to discharge the duty for which he is employed. 
I held in the beginning that any member had the 
right upon his own motion, without consulting 
any committee, to propose to increase that com- 
pensation. It is not bringing anew subject before 
the Senate. ject i 
sition is simply to add to the compensation now 
paid. You might as well tell me if we were 
asked to vote the salary of any other officer of 
the Government, that it was not competent for 
me to move to increase the amount. I simply 
consulted the committee of which I am a member, 
to avoid the point that was raised the other day, 
not that 1 thought there was anything in it. The 


Senator from Virginia [Mr. How'rer] raised the | 


question. I got the report of a committee in favor 


of the proposition, to avoid that difficulty. Not- | 
withstanding that, I was satisfied as to my right. ; 


I did not press the matter further then. Ido not 
think myself there is much in this matter of re- 
porting from a committee; but if there be any- 
thing in it you have the report. I hold thatI had 


the right to move the amendment, anyhow, of my | 
own motion, without consuliing anybody, and the | 


Senate mignt vote it in or out as it chose. 
> 


Mr. BELL. I suggest to the Senator from Mis- | 


sissippi that perhaps he would avoid any further 
discussion or difficulty by changing his motion, 
and moving to recommit the bill to the Commit- 


tee on Finance, with instructions to report this | 


amendment. 
Mr. BROWN. [I think that will delay the bill 
unnecessarily. We might as well pass it as it is. 
Mr. BELL. The object of this rule was de- 


cidedly to prevent surprise, and to prevent those || 


abuses which sometimes occurred during the last 
days or nights of the session, when propositions 
were sprung on the body with no time to inves- 
tigate them, and when there might be very few 
members attending to what was going on. The 
appropriation bills were overloaded, and occasion- 
ally, among the great number of items put on, 
were some which ought not to be presented. This 
rule was adopted for the purpose of securing some 
consideration, some attention to the object pro- 

osed to be provided for before such motions were 
allowed to be sprung on the body. Now, we have 
not only considered this matter, but we have de- 


bated it for half a day, at least; and the minds of , 


the members are made up on the suggestions 
which have been presented on one side or the 
other, and we are prepared to vote. The rule re- 
quires a report from a standing or select commit- 


of the Department does not approve. 


There is no surprise in it; all the purposes of the 
rule are answered, and the Senate has a clear 
powertodoit. They can recommit any bill, with 
instructions to report any amendment they think 
proper, if the majority agree to it. T suggest this 


alteration of the motion of the honorable Senator ‘| 
from Mississippi that we may avoid further dis- : 


cussion about the point; and if it is the will of the 


majority to vote in this amendment, the commit- | 
tee will report, if they are instructed to do so, forth- | 
It will require no delay, That committce | 


with. i 
can assemble immediately, and report the bill 
back. Thatis done often so as to avoid technical 


objections under the regular rules of proceeding | 


in Parliament or in Congress. 


The subject is here, and the propo- | 


| 
| 


|, Columbia, argue t f 
i| though, that he has argued his original right, in- 


Mr. BROWN. I believe the Chair has not 
ruled yet whether the point of order taken by 
the Senator from Georgia was well taken or 
not. 

The VICE PRESIDENT. The Chair 
decided the point of order. : 

Mr. BROWN. .I want to hear the decision be- 
fore I make any further motion. Ce 

Mr. HUNTER. In regard to this matter; I 
have to say that I hope the Senate will not recom- 
mit the appropriation bill to the Committee. on 
Finance, with instructions, I have never known 
that to be done in the whole course of my expe- 
rience here, whichis not a shortone. Ihope they 
will not recommit and reopen the bill for the sake 
of the reporters here. 

Mr. BELL. I ask the honorable Senator if it 
is not parliamentary, when the proposition ig to 
wae it to a specific appropriation, and there is no 

elay? 

Mr. HUNTER. 


has not 


I hope, if the bill be recom- 


| mitted, it will be to some other committee, and 
; not to the Committee on Finance. 


The VICE PRESIDENT. The question im- 
mediately before the Senate is the point of order 
raised by the Senator from Georgia. 

Mr. BELL. I only suggested a mode of avoid- 
ing the question of order, whether this is parlia- 
mentary and can be considered. j 
_ Mr. BROWN. Perhaps there is no question 
in it. 

Mr. SHIELDS. I didnot happen to be in my 
seat when this proposition was first presented to 
the Senate. IfI understand it, however, there is 
an appropriation in the bill to compensate the re- 
porters of this body to make up for some neglect 
in relation to their former compensation, to put 
them on a footing of equality with the reporters 
of the other branch. Now, what strikes me with 
astonishment, isthat this body should have passed 
upon an appropriation for reporters in the other 
branch of the Capitol, and omitted their own re- 
porters. 1 believe these reporters are the same 
who were here when I had the honor of a seat in 
this body formerly, and I must say that a more 
accurate and intelligent body of reporters I have 
never known or heard of. I agree with the hon- 
orable Senator from Mississippi, if he has stated 
the proposition correctly. I understand that there 
is an appropriation in the bill to compensate these 
gentlemen; that it comes from the proper commit- 
tee; and here is a proposition to increase that ap- 
propriation so as to put them on a proper footing. 
If I am correct in this, the Senator from Missis- 
sippi is clearly right in his point. 

Now, sir, I should like to know whether, when 
a committee reports in favor of an appropriation 
of any specific sum, any member in his place in 
the Senate cannot rise and move to diminish or 
increase that sum? Cannot he diminish the sum 
by a motion; can he not increase the sum by a 
motion? It is not necessary, in my opinion, thata 
committee should report upon that point. It would 
be a strange thing if a committee could bring for- 
ward here a recommendation "for a certain sum, 
and no member in the body could be allowed to 
rise up and propose to diminish or increase that 
sum without having it referred back to the same 
committee. Iflam correct about the case, I agree 
with the honorable Senator from Mississippi that 


‘| he, in his place as a Senator, can by a mere motion 
| either propose to increase or diminish this partic- 
| ular appropriation. 
|| has proposed an increase of this as the chairman 
tee, or an estimate from some Department of the ;; 
Government. The estimates are sometimes made || 
carelessly, and occasionally for objects the head | 
But here is į 
a proposition that has been submitted to the body. |; 


I understand besides, that he 


of a committee; so that surely there can be no 
doubt about his right to move the amendment. 
Mr. TOOMBS. The Senator from Mississippi 
and the Senator from Minnesota both have argued _ 
a question not before the Senate. I understood 
the Senator from Mississippi to say that the ques- 
tion of order was relieved by the amendment be- 
ing proposed by the Committee on the District of 
That is the point argued. It seems, 


dependent of any recommendation of a commit- 
tee; and so has the Senator from Minnesota, who 
is under a mistake as to the facts. The facts are 
these: the House of Representatives made an ap- 
propriation to pay John C. Rives $4,000, to en- 
able him to pay the House reporters $800 apiece. 
This amendment is to enable John C. Rives to~ 
pay the Senate reporters, not ouly, I believe, for 
this session, but for several years preceding. 

Mr. BROWN. If the Senator will turn his 
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attention to the clause I propose to amend, he 
will find it reads thus: í ‘ 

« For the usual additional compensation to the reporters 
of the Congressional Globe for the House.” 

_ Then we propose the usual additional compen- 
sation to the reporters of the Senate. 

Mr. TOOMBS .I suppose that was done by 
their rules, as they have proposed the ‘ usual 
additional compensation for the reporters of the 
House.” They make none for the Senate; so 
that it is neither a question of increasing or di- 
minishing the compensation of the reporters of 
the House, but it is to enable him to increase the 
compensation of the reporters of the Senate—not 
only for this present session and for the next ses- 
sion of Congress, but for some years past, if I 
correctly understand the amendment as proposed. 
I shall argue the question made, and not the one 
that the two gentlemen have argued. The rule 
of the Senate is, that— 

“No amendment proposing additional appropriations shall 
be received to any appropriation bill, unless it be made to 
carry out the provisions of some existing law’? — 

It is not that, because the lawis simple. There 
are various laws—three or four in regard to the 
subject—which I have looked at, and they do not 
touch the matter, 

— or some act or resolution previously passed by the Sen- | 
ate during that session ; or moved by direction of a stand- 
ing or select committee of the Senate ; or in pursuance of 
an estimate from the head of some of the Departments; and 
no amendment shall be received whose object is to provide 
for a private claim, unless it be to carry out the provisions 
of an existing Jaw or a treaty stipulation. ”? 

This is to carry out no law, for it is admitted 
that there is no Jaw for this allowance. We have 
a contract with this person to pay him so much 
money for printing and reporting the debates of 
the Senate, which has been amended at various 
times. The appropriation in this bill is for that 
purpose; it is complete in itself.” If itis proposed 
to raise the compensation, I submit it is not 
proper, unless it comes within one of the classes 
named in the rule. The Committee on the Dis- 
trict of Columbia have nothing to do with the 
printing and reporting. No such question is re- 
ferred to them by the rules; no such question has 
been submitted to them by the Senate; and I ap- | 

rehend that no such question has been considered 
by them. I desire this body to determine, and 
for you, Mr. President, and the Senate, whether 
all that is necessary to make any increase of ap- 
propriation within this rule, is that a majority of 
any committee, without even having the question 
referred to them, without its being assigned as a 
portion of their duties by the standing orders and 
rules of the Senate, shall say they are in favor of 
it. Tsay itis a violation of the rule, a violation 
of the rights of every member here, All that is 
important about these rules is, that they shall be | 
uniform, that they shall apply to all cases; and 
the only interest I feel in the matter is, that the 
rule of the Senate may be known in this case. I 
may have a use for it myself; and therefore 1 de- 
sire this body, through the Chair, to make a decis- 
ion on it. 

Mr. HUNTER. Lagree with the Senator from 
Georgia that the objection is well taken; but, in- 
asmuch as it is obvious the majority of the Senate 
wish the amendment to go on, I think it would 
be better, by gencral consent, to waive the point 
of order, and oppose it on its merits. 

Mr. TOOMBS. We can decide it in a few mo- 

nents; 1 do not wish to protract the discussion. 


ject not committed to them. 


Mr. SHIELDS. Iam obliged to the Senator 
from Georgia for giving me the facts; and 1 take 
the proposition as he states it. The rule prohib- 
its an amendment proposing an additional appro- 
priation. This is notan additional appropriation, 
as I understand. The money is to be paid by John 
C. Rives. The House of Representatives very 
properly confined themselves to their own report- 
ers, leaving it tothe Senate to take care of theirs. 
It is the same proposition, the same appropria- 
tion to the same Individuals, for the same object | 
—paying the reporters of Congress. I can see no ; 
difficulty whatever. 

The VICE PRES 


PRESIDENT. The question of | 
order raised involve i 


the reception of the amend- 
ment upon two po The Chair does not see 
how he can escape a derision on the two poinis; 
for, if on either point be thinks the amendment 
in order, it would have tocomein. Any mem-: 
ber of the 


© 
nate may move any amendment he! 


chooses to any bill, except so far as he is prohib- 
ited by the limitations of this rule. The Chair 
does not think a motion by an individual member 
to amend a general appropriation bill, by propos- 
ing additional appropriations, is in order, unless it | 
be made to carry out the provisions of some ex- 
isting law, or some act or resolution of the Senate 
previously passed during that session. The Chair 
has seen no existing law to carry out the provis- | 
ions of which this amendment is necessary; and, 
therefore, if moved by an individual member of 
the Senatgighe is compelled to decide it out of 
order undgr thisruje. But the Senator from Mis- 
sissippi moves the amendment by the direction | 
of one of the standing committees of the body. 
It is not a subject which has been referred to that 
committee; but it is an amendment ‘ moved by a 
standing committee” of this body, and the Chair 
considers himself bound by the language of the 
rule; because, except for the limitation imposed 
by the rule, any member of any committee would ; 
have a right to move any amendment, The lan- . 
guage is broad and comprehensive; and the Chair | 
does not feel authorized to say that he can reject | 


|! an amendment which is moved by order of a; 


standing committee because the subject has not | 
been referred to that committee. i 

Mr. MASON. F should be very reluctant to 
let the decision pass as part of the judgment of 
the Senate; but | do not well see how to get at it. 
If I understand correctly what fell from the Chair, 
this subject has not been committed to the Com- 
mittee on the District of Columbia. Now, a com- | 
mittee, by its very derivation, its very nature, is 
a portion of the members of the Senate, who can 
act only upon subjects committed to them by the 
Senate, I do notsee how they canact on a sub-! 
‘The constitution of | 
the body renders it necessary, it seems to me, 
that any subject which comes from them as a: 
committee, technically so called,and which brings | 
with it any peculiar force or character because it 
comes from a committee, must be a subject com- | 
mitted to them as a committee. I understand the 
Chair to consider that, under the gencral terms of 
the rule, he regards an amendment in order, no 
matterfrom what committce it comes. I donot see 
how otherwise to test the sense of the Senate but 
by an appeal from the decision of the Chair. I 
propose to take the sense of the Senate on its be- 
ing within the scope of the authority of a com- 
mittee to report with any judgment, or to act upon 
any subject not previously committed to them. | 

Mr. HUNTER. L hope my colleague will not 
appeal. Let us pass this over, Itis evidently 
the desire of the Senate to entertain the subject. 
Lask, sir, what would be the effect of amotion to 
lay the appeal on the table? 

Mr. MASON. J withdraw the appeal. I only 
wanted the matter decided. 

Mr. TRUMBULL. I shall detain the Senate 
but a single moment. The decision of the Chair , 
is manifestly right under this rule—— 

Several Senarors. ‘The appeal is withdrawn. 

Mr. TRUMBULL. I am aware of that; but 
I wish to say a word in regard to it. I am aston- . 
ished at the point which has been made. This is: 
the first ime I have ever risen in the Senate to 
say a word about a question of order; but since 
T have been here, I have known amendments to 
the appropriation bills to come, time and again, 
from the standing committees of the Senate just | 
in this way; and if the rule does not mean that, : 
it does not mean anything at all. Can it be pos- : 
sible that the meaning of the rule is, that no 
committee, except the one having the particular 
subject in charge, can offer an amendment? If 
it does, the majority of the Scnate is tied up; and 
if the committee in charge do not think proper to 
reportan amendment, it cannot be passed upon 
at all. Any individual Senator would havea right | 
to offer an amendment at any time without this 
rule; but, in order to restrict that right upon the 
ppropriation bills, the Senate has adopted a rule ` 
providing that an amendment proposing addi- : 
tional appropriations shall not be in order unless : 
it comes from a standing committee. Now, they 
wish to interpolate into the rule ‘ unless it comes 
from the standing committee to whom the subject 
has been referred.” I do not wish to argue the 
point; but f was so utterly surprised at the ob- ` 


jection whieh has been made that I could not help 


saying this much. 


The VICE PRESIDENT The question be- 


fore the Senate is on the amendment of the Sen- 


_ator from Mississippi. 


Mr. TOOMBS. 
will be read. 

The Secretary read the amendment, which is, 
after line one hundred and thirty-seven, to insert: 

To enable John C. Rives to pay to the reporters of the 
Senate, the usual extra compensation for the third session 
of the Thirty-Fourth Congress, $800 cach—$3,200, 

To enable John C. Rives to pay to the reporters of the 
Senate the usual extra compensation for the first session 
of the Thirty-Fitth Congress, $800 cach—$3,200. 

To enable Jobn C. Rives to pay to the reporters of the 
Senate the usual extra compensation for the second session 
of the Thirty-Fifth Congress, $800 each—§3,200. 

Mr. BROWN. I desire to say, ina word, that 
the first clause covers the appropriation to corre- 
spond with one paid to the reporters of the House 
for the last session of Congress, and to which we 
gave our assent. We did it under some sort of 
compulsion, it is true, but still we did it. Then 
this bill provides for paying the House reporters 
for the present session, and for the next session, 
and I propose simply to put ours on the same 
footing with those of the House. If the two 
Houses think it proper to strike itall out together, 
let it go; but I protest against any partiality in a 
matter of this sort. That is all I have to say in 
reference to it. 

Mr. PUGH. I wish to suggest an amendment 
to this proposition. The House clause says noth- 
ing about Mr. Rives at all. They pay the money 
to their reporters directly, and if this money is to 
go to the reporters, let us pay it to them out of the 
‘Treasury at once. Why do we go round and pay 
it to Mr. Rives first? Why do you say he shall 
pay the reporters? I move to strike out the words 
‘ to enable John C. Rives.” 

Mr. FESSENDEN. I think the Senator is 
mistaken. I believe the amendment is in the same 
language as the original clause in the bill, 

Mr. PUGH. Let the Secretary read the House 
section. 

Mr. BROWN. The Senator will allow me to 
say a word before it is read. The language is 
thus placed because our contract is with Mr. 
Rives, and not with the reporters. We employ 
him to have the reporting done; and, therefore, 
to enable him to pay these men a larger sum, the 
amendment is offered as it is. 

Mr. PUGH. Let the Secretary read that par- 
agraph in the bill, and then I will reply to the 
Senator. . 

The Secretary read as follows: 

“Por the usual additional compensation to the reporters 
for the Congressional Globe for reporting the proceedings of 
the House of Representatives, for the next regular session 
of the Thirty -Fifth Congress, $800 to each reporter, $4,000. 

Mr. PUGH. H will be observed that the House 
of Representatives pay the money to the report- 
ers themselves. Weare not paying this money 
to the contractor, because we have no contract 
to pay it to him. It is an additional sum, and 
the argument in favor of it is, that itis to compen- 
sate the reporters forextra services. Then, pay it 
to them directly; do not have this form of carry- 
ing it through Mr. Rives’s pocket—not that I 
doubt he will pay it to them, but the House of 
Representatives have made their appropriation 
directly, and I think it is our duty to appropriate 
money directly. If the object be to pay Mr. 
Rives, let him put it in his pocket, and do not put 
any conditions on him. If the object is to pay 
the reporters, pay them directly. I, therefore, 
move to amend the amendment by striking out 
the words ‘* to enable John ©. Rives” ineeach of 
the three clauses. 

Mr. TOOMBS. The rule being founded on the 
supposition that, when a committee report a prop- 
osition authorizing additional appropriations of 
the public money, they are prepared to give the 
Senate the necessary information on the subject, 
I would respectfully ask the chairman of the Com- 
mittee on the District of Columbia to give us the 
data on which he supposes John C. Rives needs 
$4,000 more to enable him to pay these reporters. 
Togetatthat fact, I ask the Senator how much is 
now paid for reporting and publishing the debates 


I hope that the amendment 


' of the Senate, and what is the evidence on which 


the committee supposed that that was insufficient 
to enable him to pay the reporters ? 

Mr. BROWN. [have made no calculation as 
to the precise amount Mr. Rives gets, and my 
only means of ascertaining his profits is what he 
says himself. I know that the cost of reporting, 
of printing, and of -binding, must necessarily 


be very heavy; but while you pay a great deal of |! 
money, you get in return a great many books. | 
How valuable they are, it is not for me to say. | 
They contain what members of Congress think 

proper to say and do. This money is not intended 

for Mr. Rives. If he may have private fortune 

enough to pay these men $10,000 a year, he does | 
not do it. . He has a contract with them, itis true, | 
Their compensation is, in my opinion, not suffi- | 
cient, because we all know they are better re- | 
porters than those in the other House are. My | 
reason for inserting the words, ‘to enable John | 
C. Rives to pay,” was to meet an objection made | 
by the Senator from Georgia himself, that we had || 
no contract with these people; that we had no con- 
tract with Mr. Sutton, the chief of the reporting 
corps, or with any of his subordinates, but that i 
our contract was with Mr. Rives. Believing the jj 
compensation that they get to be too small, I pro- 

ose to increase it in this way. 

Mr. MASON. Allow me to say to the Sena- 
tor that there is no contract with Rives whatever 
—nothing buta mere resolution of the Senate pro- 
viding for auditing and settling his accounts for | 
printing in the Daily Globe the reports of our pro- 
ceedings, at the rate of $7 50 a column 

Mr. TOOMBS. The answer of the Senator 
from Mississippiis just what I supposed it would 
be. I supposed the labors of his committee had 
been justsuchas he has stated. Hesaysheknows 
nothing about it, except that he understands John | 
C. Rives says the’ pay is insufficient. I do not 
know that Mr. Rives has said so. Ido notthink | 
Mr. Rives has ever come to the Senate, saying | 
so. 
Though he isa ready, and rather profuse, writer, 
I have never seen anything in his newspaper, say- | 
ing that he was unable, at his present compensa- 
tion to pay his reporters. I do not think he pre- 
tends so. Has he sent a memotal to that com- 
mittee? , 

Mr. BROWN. No, sir. 

Mr. TOOMBS. How does the Senator get at | 
it? 


he doesnot get enough, under his contract, to pay | 
them? Does the Senator tell the Senate that this | 
is the representation of John C. Rives, verbal or | 
written? 

Mr. BROWN. I have said distinctly that John | 
G. Rives has not suid one word to me about it, | 
and I do not believe he cares a sixpence about it, | 
one way or the other. I put in the words, ‘¢ to 
enable John C. Rives,” for the precise reason that 
the Senator objected that our arrangement was 
with Mr. Rives, and therefore it was necessary 
to insert his name. 

Mr. TOOMBS. Theamount of it is, then, that 
the Senator introduces an evasion to meet an ob- 
jection; a legal and valid objection is to be got 
around by an evasion. I propose to supply the 
deficiency in the labors of this committee. Iam 
quite satisfied they paid no attention to the sub- 
ject, and I will show how this thing has been 
done for a number of years. When this contract 
was first made, it was, I think, with three news- | 
papers—I speak from memory only—the Union, 
Globe, and Intelligencer, at $7 50 a column for 
reporting and printing the proceedings of the Sen- 
ate. They threw up because they said the pay | 
was inadequate, and probably it was. 

Mr. SEWARD. Two of them. 

Mr. TOOMBS. Two of them threw up. Then 
that was a very good reason why you should 
“enable”? Mr. Rives to pay his reporters; that 
was a very good reason for these “ usual”? votes. | 
It being apparent that two of the large printing | 
establishments here threw up the job on account 
of the inadequacy of the pay, there was a very | 
good justification for any gentleman in the Senate | 
voting an increased allowance. Congress rem- | 
edied that. How? The members*of the Senate 
were then allowed each twelve copies of the book, 
and the members of the House each got twenty- 


H 


| Senator; but it was represented to us that this was 


| for each Senator. 


I have never seen such a memorial from him. |! 


How does he know that this is necessary ? |) 
Does he undertake to declare that Mr. Rives says || 


l 
four copies. Mr. Rives then came forward with 
his petition asking us to take ninety-three copies | 
instead of twelve. That was to enable him to 
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carry out:the contract for reporting and printing. 
We- did it, and in that way added $70,000 to the 
amount of the contract. That wasa pretty good 
enabling act—an addition of $70,000 to a $30,600 
contract. Still that was not enough; he came 
forward again in a year or two more. From his | 
representations it seems he was a very patriotic 
man, working for the honor of the public, and we 
gave him another addition. 

Mr. MASON. Will the Senator please restate | 
what he has just said about $70,000. i 
Mr. TOOMBS. Atthat time we were taking 
twelve copies of the Congressional Globe for each į 

f 
f 
a verhard contract, and that he could not fulfill | 
it unless the Senate would take a number equal 
to that taken by the Huse of Representatives, 
which, I think, ran it up to ninety-three copies 
Atall events, that one increase 
involved an additional expense of $72,651. 

Mr. MASON. Is that an annual appropria- 
tion? 

Mr. TOOMBS. I am not certain whether itis 
an annual appropriation or for the Congress. Two 
years ago a proposition was put on the appropri- 
ation bill, on the motion of the Senator from Mis- | 
sissippi, who seems to have taken charge of these | 
matters, to which I wish to call attention. Itdid 
not come through the Printing Committee; but, 
inasmuch asin 1856 we talked very much on Kan- 
sas—that interesting subject swelling out the book 


whether he is already sufficiently 
not. We are asked now to give- 1 
thousand dollars on the face of thesee 1 
beginning with a small, modest appropriation o 
about thirty thousand doliars for psik Hou 
$10,000 for the Senate, and $20,000 for the Hó 
‘We have gone on adding various items, and in 
single item of one ‘cent for five pagès, wé hav. 
given him $21,000. 1 suppose the labors of the 
Committee on the District of Columbia did not 
permit them to look into this matter; and having 
„taken a little trouble to look into it, T wif ‘state 
the appropriations as I have them from the Tréas- 
ury Department: ; GO ee ee 


“ Por Congressional Globe, and binding the same, (Laws 
first session Thirty-Fourth Congress, page 103,) Senate, 
$72,651: 5 

«*Pwenty-four copies of Congressional Globe and Appen- 
dix for each member of the Thirty: Fourth Congress, (page 
104.) House, $34,704. ays TF 

« Binding Congressional Globe, twenty-four copies, (same 
page,) $16,528 50. , s BE 

_I believe either my honorable friend from Mis- 
sissippi or the Printing Committee brought in the 
binding job on the idea that we were to get the 
books better bound by having Mr. Rives to doit. 
That was another little enabling acts Whether 
that allows too much for binding or not, really 
do not know, for | have not been charged with 
that subject. 


« Twenty-four copies gf Congressional Globe and. Ap- 
pendix for each member and Delegate of second session of 
Thirty-Fourth Congress, (same page,) House, $17,352. 


to a large size—the Senator from Mississippi of- 

fered a proposition which I will read. The pro- 

vision was to’give one cent upon every five pages | 
in excess of three thousand pages for the long 
session, and one cent in excess of one thousand 
five hundred pages for the short session. That, 
it was thought, would “enable” him fully. That 
little proposition came in very quietly. It had 
been considered by the same committee, I pre- 
sume—the Committee on the District of Colum- 
bia—and at the time I was under the impression 
that it would amount to a few hundred dollars. 
It was in these words: 

‘See. 16. And be it further enacted, That there shall be 
paid to John C. Rives, by the Secretary of the Senate aud 
Clerk of the House of Representatives, out of the contin- 
gent funds of the two Houses, according to the number of 
copies of the Congressional Giobe and Appendix taken by 
each, one cent for every five pages of that work exceeding 
three thousand pages for a long session,” — 


i 
! 
| 


This was made perpetual, and we are acting under 
it now. 

“ or fifteen hundred for a short session, including the in- 
dexes and the laws of the United States, commencing with 
this session.”? 

I felt some curiosity to know what was paid 
under that simple, modest proposition, and I went 
to the disbursing officer of this body and ascer- 
tained that under it he paid $10,263 48; and the 
House of Representatives, under the same clause, 
paid $11,174 69, for the last Congress—making 
above twenty thousand dollars on this one:cent 
business, when the original contract was $30,000. 
Here was an increase of eighty per cent. on the 
original arrangement, to say nothing of the in- 
creased number of volumes the Senate took. 

Then I would ask Senators when are you ever 
going to “enable him?” What will be the point | 
ihat will enable’? him? Mr. Rivesis not com- | 
plaining in this matter, that I know of. I have | 
never heard of a single word from him on this | 
point. 1 

Now, sir, I hold in my hand a paper made out | 
at the Treasury Department, showing the amounts 
appropriated for the Globe during the last Con- | 
gress, and itreaches the large sum of $203,822 23 | 


. + - 5 . mi | 
for reporting and printingand furnishing the Globe } 
t=] D 


to members of Congress. Of this sam $199,073 43 | 
has been paid out of the Tressury, to say nothing | 
of the $10,000 paid out of the contingent fand of 
the Senate to which I have alluded, making al- 
together $210,000. What point will “ enable” : 
him to pay enough? Will $50,000 more? Will 
$100,000 more? Will half a million more be suf- | 
ficient? We are asked to vote this money on the į 
report of a committee who do not know anything | 


about what he is paid, or how he is paid, of | 


l! Is not $214,000 enough? 


“ Binding ditto, $8,328 75. 

“Reporting and publishing proceedings of House of Rep- 
resentatives, (page 104,) @18,706 87. : i 

« Ditto Senate, (page 103,) 810,400.” T 

The last two items are the amount of the origi- 
nal contract-—$30,800--for the reporting for, the 
two Houses. To that contract we have added, 
by this little one-cent business alone, over twenty 
thousand dollars. i 

Mr. COLLAMER. I would inquire how much 
Mr. Rives pays the reporters? ` f 

Mr. TOOMBS. Ido not know. It is none of 
my business to know that, any more than it is to 
inquire what those persons who contract to build 
the Post Office extension here pay their laborers. 
1f you mean to pay his reporters because he does 
not pay them enough, deduct it from what you 
give him; or employ the reporters yourselves,and 
give them enough. I do not like this adding of 
additional compensation to Mr. Rives every year 
on the ground that what he gets for reporting and 
printing is inadequate. You have added to the 
original contract by hundreds of thousands. ofdol- 
lars, and still you propose to“ enable”? him to- 
day. These voles might have been wise five years 
ago, or three years ago, or two years ago} but we 
have got to such a point now that I want to know 
where this “ enabling” business is to stop. 

t One hundred copies Congressional Globe and binding 
the same, for the House library, (page 104,) $1,941. 

« Congressional Globe and binding the saine, in act to 
supply deficiencies for the year ending 30th June, 1857, 
(page 240,) $3,236 62. 

«To enable the Clerk of the House of Representatives to 
pay John C. Rives the additional compensation for the Con- 
gressional Globe and Appendix, provided in sixteenth sec- 
tion, act March 3, 1857, (page 241,) $11,174 69. 

"To enable John C. Rives to pay reporters, (same page,) 
$4,000. 

The aggregate, as I have said, is $203,822 23; 
and adding the $10,263 paid out of the contingent 
fund of the Senate for one cent for five pages, you 
| have a total of $214,000. This is now paid on.a 
| contract that amounted originally to only $30,000. 
If he is not able to pay 
| the reporters let us refer the matter to the Print- 
| ing Committee, and see how much further we 
| shall be asked to go. In the beginning it was an 
| experiment; and whenit was.an experiment I was 
| willing enough to vote enough fo go on with it. 
| I think we have gone quite far enough. I believe 


| I voted for the additional books, on the ground 


that the committee who had investigated the sub- 
| ject said it was necessary in order to have the 
‘work done. My impression is, that [voted forthe 
; amendment moved by the Senator from Missir- 
| sippi, to give one cent on five pages, supposing 
lthair it would amount to some hundreds, or per- 


re 
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haps a few thousand dollars; but it turns outtobe. 


$21 ,000—seventy or eighty per cent. on the entire 
amount of the original contract.” : 
> J'am tired of * enabling” him. . Senators, do 
ou not think it is time. to get tired of enabling 
iim to pay the reporters? Still we are told it takes 
4,000. Is $4,000 necessary to enable him to do 
justice to these reporters, or does he persistently 
refuse to give them.a fair compensation, no mat- 
ter what you allow him? If'so, the Senate ought 
to take $4 50. a column out of what they pay him, 


and pay the reporters out of what we now allow | 


him. Itis his duty, and his contract, to pay them; 
and I show; as a reason why these- additional 
compensations ought to stop, that we have been 
adding to his pay, and gave him $21,000 under 


the sixteenth section of one appropriation bill,- 


at the last. Congress. No matter how much you 
give him, you have to listen to these complaints. 
T believe that he does not make them now; nobody 
does, that I know of, but the Senator from Mis- 
sissippi. Rives does not even pretend that he 
has not got enough; he does not pretend that he 
js not able to pay his own workmen. He does 
not come here to you with any story of beggary. 
He does not present any memorial or petition, 
asking you for a dime to enable him to carry out 
his contract; and yet you propose to vote money 
to enable him to carry out the contract; and the 
Senator from Mississippi says this is done to 
meet my objection. It does not meet my objec- 
tion. 

Mr, JOHNSON, of Arkansas. 
ator allow me one word here? 
“Mr. TOOMBS. Certainly. 

Mr. JOHNSON, of Arkansas. I have sat pa- 
tiently herd, listening to the Senator’s remarks; 
but I think heis not correct in his argumentat all. 
Mr. Rives himself, as the Senator has asserted, 
has not asked to be enabled to pay this money. 

Mr. TOOMBS. Iso affirmed. 

. Mr. JOHNSON, of Arkansas. I understand 
that he has not asked, and does not ask, anything 
of the kind. The whole of the Senator’s argu- 
ment seems to be directed to the point that you 
are enabling him to do something, when he does 
notask it, The truth is, that you are not pro- 
posing to pay him anything at all, but you are 
proposing to pay this money to the reporters here. 

tis their matter; it is not the matter of the pub- 
lisher of the Globe. 

Mr. TOOMBS. Ihave repeated that again and 
again. I have used the very words of the Sena- 
tor himself. 

Mr. JOHNSON, of Arkansas. 
entirely of the reporters. 

Mr. TOOMBS. Sol have repeated again and 
again. Isay Rives does not ask you to pay him 
a dollar forthis purpose. The mover of the prop- 
osition admits that he has not even told him so 
out of doors; and yet you still insist on putting 
on your statute-book that you intend to pay him 
this money to enable him to pay his reporters. 
That is what E object to. The motion of the Sen- 
ator from Mississippi, not mine, is to * enable” 
him. I object to any such words, as Mr. Rives 
himself does not ask for any enabling act at all. 
That is one of my objections to the amendment, 
and I have repeated itagain andagain, Isaid Mr. 
Rives was not to blame in this matter; for he does 
not come here with any story of inability to dis- 
charge his contract to the fullest extent; but a 
Senator offers a proposition of this kind, without 

, knowing anything of the subject, without know- 
ing even how much he gets, or whether this ap- 
propriation is necessary or not to enable Rives to 

ay his reporters, It seems to me rather curious. 

ou are buckling fortune on his back, and Í sup- 
pose he will take it and bear it like a philoso- 
pher. Most people would do so, and_he would 
be very wrong if he did not do it. But he has 
not asked you for it. 

It is said that this is a question for the report- 
ers. Theargument I have made is, that Welase 
nothing to do with Rives’s reporters. They may 


Will the Sen- 


It is a matter 


be under paid or over paid, for aught I know. I; 


do not know what is proper wages for them. Nor 


do know what his foreman gets, what his print- | 


ers get, what his paper man gets. I am not com- 
petent to judge whether or not he pays his report- 
ers enough: I leave that question to be settled 
between him and his reporters. If they do not 


get enough, L suppose they will go where the 
will do better The Pein y 


in this country. If they.do not get as muchas | 
their labor is worth, I suppose they will quit the 
business; or, if they do not, I think they are very 
foolish people. ; : f 

-I say, then, the amendment of the Senator from 
Ohio is a good one. If you mean to pay the work- 
men of your contractor whom you employ to do 
this work, do it directly. You pay him over two 
hundred and ten thousand dollars; and without 
any complaint on his part that he does not get 
enough money, without any investigation as to 
whether itis sufficient, you insist on standing be- 
tween him and his employés, and saying he does 
not pay these people enough. I have not exam- 
ined that question. We do not know whether he 
pays them enough. We are called upon to vote 
that.Mr. Rives does not pay his men enough. I 
say that is not our business; we have nothing to 
do with it; I know nothing aboutit. I have given 
you the official account from the Treasury and 
our own officer. If it is notenough, let the matter 
be examined into by the Committee on Prffiting. 
If he has a hard contract; if he has one which can- 
not be carried on without loss, let the Senate, on 
being satisficd Of that fact, increase the price. That 
is the proper way. lacknowledge that many prop- 
ositions connected with this work I voted for in 
the beginning on the representations of my friends 
from Alabama and Arkansas on the Printing Com- 
mittee; but now I have no evidence. This prop- 
osition comes from the Committee on the District 
of Columbia, who have not looked into it, and 
know nothing about it. I must be excused for 
not voting to expend public money in this way. 

Mr. STUART. I was very much in hopes this 
morning that we should be able to dispose of this 
billin a few minutes, but the discussion has run 
out toa great length. lam not prepared to say 
that I am better informed on this subject than any 
other Senator, but I will state in a very few words 
what I understand to be the facts. So far as the | 
appropriations mentioned by the Senator from 

eorgia are concerned, I apprehend it will be 
found that they have nothing to do with the sub- 
ject of reporting considered by itself. They are 
appropriations that are increased because we have 
increased the purchases of the Congressional 
Globe we have made of Mr. Rives. If we think 
the Senate and Congress are taking a greater nu m- 
ber of those Globes than ought to be taken, we 
have only to stop it; it does not affect the com- 
pensation of the reporters at all, as I understand 
$7.50 per column is paid for reporting and pub- 
lishing the debates, and of that sum 93 is retained 
for the expense of publishing, and that will barely 

pay 
i Mr.’ TOOMBS. The Senator will allow me to 
ask what becomes of the one cent for five pages 
of excess over three thousand pages? Ts notthat 
for reporting and publishing? 

Mr. STUART. Iwas going to say that $4 50 
is paid to the reporters. I have taken some pains 
to inquire; and I understand that in the long ses- 
sion this will amount to about sixteen or eighteen | 
hundred dollars pay to each of the reporters for : 
the necessary number; and they have to live the 
entire year. During the short session of course it 
is less; they still have to remain here, and pay i 
thei» expenses for the entire year. That is the | 
amount of their pay, and the two Houses have ! 
voted this additional sum to the reporters for the 
purpose of giving them a fair compensation. 
Dherefore, it reduces itself to this: whether the | 
Senate is willing to pay a fair and reasonable com- | 

| 


pensation to the reporters. 
these words ‘to enable?’ stricken out. 
gested it to the honorable chairman of the com- į 
mittee when the bill came in from the House, | 
which we had a controversy about here a few | 
weeks ago. That bill contained this same lan- | 
guage, and I suggested to the chairman that, in 
my opinion, that was a very awkward way, and 
that it was placing a responsibility upon Mr. | 

i 


take. We ought-to pay directly to the individu- 
als; and we ought not to appointan agentto make 
the payments, 

But I would say to the Senator from Georgia 
that this is not the first time that language has 
been used. It has-been the general language in 
both Houses, and it has been brought in as a cus- 
tom—lI think it isa bad one. [agree with him, ! 


I sug- ij 


Rives which, if I were in his place, I wouid not f 


Tam willing to have || 


| 
| 
| 


i| exclusively a report of your debates. 


compensation to these. reporters, and it does not 
concern Mr. Rives at all. If you, refuse it, you 
take nothing from him; if you grant it, you add 
nothing to his estate. Itis a simple payment to 
these reporters—nothing more nor less; and the 
language will be better with these words stricken 
out. ; 

The question reduces itself to this: is the Senate 
prepared to retain the system that it has of report- 
ing, and retain these reporters, or is it disposed 
toabandon them? I think the experience of the 
Senate and the country answers that question. 
We have tried various projects of reporting the 
debates of the Senates They have all failed, until 
we tried this. [tis agreed, I believe, by all Sen- 
ators, that the system is very complete, that the 
reporters are very competent and exceedingly ac- 
curate, and that the system is satisfactory to the 
Senate. The amount of the printing, we all know, 
is increased by the amount of the talking. The 
Senstor from Georgia said, the other day, that he 
did not consider the books worth anything. If 
that is truc, then we talk nonsense, and the rem- 
edy is with ourselves. 

Now, sir, a word or two in regard to what fell 
from the honorable Senator from Virginia [Mr. 
Mason] the other day. I am not going into an 
extended argument; I have been disposed for three 
or foar days to vote, but some things have been 
said to which I cannotagree. 1 cannot agree that 
a single Senator, by himself, has any authority 
over this corps of reporters. I cannot agree with 
the arguments of the Senator from Virginia, that 
he or any other Senator has a right to change his 
remarks as he pleases, and that itis simply a ques- 
tion between him and the other Senators who are 
debating with him. The Senate pays for its re- 
ports—the language is for the reporting of its de- 
bates—and the Senate has a right, and the country 
has a right, to have the debates as they are made. 
It isa matter of comity and a matter of courtesy 
how far we shall be permitted to take away from 
the reporters the notesand correct them. My ex- 

erience has been that they have been courteous 
indeed, and have extended every privitege that a 
Senator could desire. That has been my expe- 
rience; I have seen the very evils that are com- 
plained of in the circular of Mr. Rives. I have 
seen in debates I have had myself with Senators 
upon this floor, that Senators corrected theirown 
remarks so that I seemed to be talking at nothing. 
That has occurred to me, and it has occurred to 
other honorable Senators on this floor, so that you 
are made to appeat, in the language of his circu- 
lar, perfectly ridiculous, worse than Quixotic. 
There can be no such authority, no such right, 
on the part of an individual Senator. 

This engagement is to print the debates. They 
are his when they fall from the Senator’s lips, 
and his reporters put them on paper, and notours. 
It is a simple matter of comity and courtesy how 
far we may change them, and how far we may 
have the manuscript in order to change them, but 
there has been no difficulty, and there will be no 
difficulty, lapprehend, on that subject. I believe 
—lI am fully convinced—that the remedy for these 
excessive appropriations, if they be excessive, 
does not He in this direction. The complaint is 
simply that we are taking too many of the Con- 
gressional Globes, if it is an objection at all, and 
not that we are paying anything more than a fair 
compensation for reporting, with this extra pay 
included. That is my belief about it. 

Talso believe that the system of publishing these 
reports in a daily paper is the only one that is of 
any especial immediate value. here is a his- 
torical value in them when carried into the Gon- 
gressional Globe; but their current value depends 
upon their prompt publication in a daily paper; 
and, as was said the other day by the honorable 
Senator from Tennessee, [Mr. BeLL,] it would be 


|| worse than useless to undertake to publish these 


debates in a political paper, and let the editor per- 
vert your remarks every day in an editorial article. 
This is a daily paper, and it is strictly and almost 
There is 
scarcely anything else in it. J think the honora- 
ble Senator from Georgia was somewhat mistaken 
in régard to its circulation and its value. The ex- 
perience in the section of the country from which 
I come is the reverse of that. The paper is in 
great demand; it is largely subscribed for and ex- 


e p jand with the Senator from Ohio, that the payji tensively read; and if there is any object in the 
hat is the general law of labor ii ments should be made directly. It is an extr&™® country’s being informed generally of the pro- 
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ceedings in Congress, that is: the most prompt and 
the most reliable mode in. which to give it. 

The question now is—and this is all I desire to 
say—will the Senate pay a fair compensation to 
the gentlemen now in their employ?, The present 
compensation pays them about what I have stated, 
and thatis all. If consider it entirely inadequate; 
and therefore | am perfectly willing to vote the 
additional compensation. ; 

Mr. PUGH. In objecting to this amendment, 
I make no complaint of Mr. Rives, and none of 
the reporters. That is not my objection at all.. I 
am under many obligations to the reporters, very 


many, which T shall always feel proud to express || 


here and elsewhere. If it is the business of the 
Government to pay the reporters, let us either 
make them public officers by act of Congress, or 
make them officers of the Senate, give them sal- 
aries, and then they are ours; and then pay Mr. 


Rives for publishing the reports in his paper, if j 


you choose. Then we know what we are about. 
But the question has been propounded four or five 
times, how much do they get? what is their com- 
pensation? This is a proposition for extra com- 
pensation. The Senator from Michigan tells us 
at last, after two days’ debate, that he is of the 
impression that their pay amounts to sixteen or 
eighteen hundred dollars for the long session. 

Mr. STUART. 
pression. It is a fact I learned on an inquiry 
which I made a year dgo,and made again a week 
ago. I did not state it here before, because I was 
disposed to have a vote on this question, and did 
not wish to consume time in speaking. [thought 
any other time would do to state it if it were ne- 
cessary to be stated. 

Mr. PUGH. Where did the Senator obtain 
his information? 

Mr. STUART. From the reporters and Mr. 


Rives. Of course they are the only individuals 


who could tell me. 

Mr. PUGH. Then the objection of my friend 
from Georgia still prevails; it is not information 
that is given to us through any committee or any 
officer of the Government. I say again, if this 
system of reporting is to be continued, E think 1t 
would be right for us to separate the reporting 
from the publishing. Make these gentlemen by 
act of Congress officers of the Government, or 
by resolution employés of the two Houses, and 
fix their compensation. Then we shall know 
what it is, and if it is too little they can raise it; 
if too large, reduce it. 

What Í object to is the indirection of the sys- 
tem. As long as the public expenditures are all 
expressed in plain language, so that we know 
what we are about, and based upon estimates, 
we know where we can retrench. Then, when 
our revenues shall fall short, as they have fallen 
short, we know where to apply the knife of-re- 
trenchment But what do we know here? Here 
is an amendment, proposed by the Committee on 
the District of Columbia, to enable John ©. Rives 
to pay extra compensation; and yet Senators tell 
us that John C. Rives is a mere stalking horse 
in the business, a regular John Doe or Richard 
Roe, who has nothing to do with it. Then why 
not put itin plain language? Whatisit you mean 
to do? You mean to add to the salary of the 
reporters. Very good. Now, fix their salary by 
law in this bill, or in some shape; and if $1,600 
is not enough, be it so. Lf $2,000 is required, or 
$3,000, or $4,000, put it in the bill, and let the 
country know what you are expending. Now 


the country knows nothing about it. The coun- 1 


tit. Itis this hiding 
all the shifts and in- 


[do 


try can know nothing abou 
of public expenditares under h 
genuitics of language, that { complain of. 
not complain of the paym 


necessary to carry on the system, and Congress | 


desires to continue the system; but [do complain 
of hiding expenditures from the public by using 


all these phrases; and, as a step towards what Ei! 
desire, I insist on my amendment, that this shall 


be a direct appropriation to pay the reporters, and 
leave Mr. Rives out of the business. 

Mr. DAVIS. I concur in much that has been 
said by the Senator from Ohio. I greatly prefer 
that this mattershould be done directly. I should 
have preferred to have the question of order, which 
was pending when this bil was last considered, 
decided this morning, as to the right of an indi- 
vidual Senator to offer the amendment on his own 
respongibility. I go further: I would much pre- 


I did not say it wes my im- || 


ent of the money if itis | 


fer that the reporters should be separated entirely 
from any printing establishment; that-the Senate 
should have its own corps of reporters, responsi- 
| ble to the body. It is somewhat humiliating, I 
|| think, that we should contend that our debates 
|| are so poor that it is necessary to pay somebody 
gto. printthem, If they arenot worth printing, file 
"them away in manuscript. If they cannot be 
printed and circulated for the private benefit of 
the printer, I prefer to have them filed away in 
manuscript, One case occurred to me, in the 
| course of my experience in this body, where it was 
|| necessary, after the lapse of years, to refer to the 
notes taken by the reporter as the only means of 
| ascertaining what was actually said. So great an 
li evil did I find to result from the constant habit of 
i| Senators changing what they said in debate, that 
| I at one time introduced a resolution here to pre- 
vent changes in the report until it should at least 
have been published in the morning Globe, and 
then a Senator might, if he pleased, change his re- 
| marks for the Congressional Globe; but he should 
| at least stand first on the record as understood by 
| others, and as he had been answered. 

| Twill say, since I am up, that J do not think it 
'| fair to allow the question to pass from us with the 
unlimited commendation bestowed upon the re- 
ports of the Senate. I think the whole system 
wrong. 1 think there is an inherent defect in the 
|! attempt to report verbatim everything that is said 
on the most unimportant subjects; neither do I be- 
lieve it to be possible, with the small corps of re- 
porters you have here now, to report exactly what 
falls from Senators on the most important ques- ; 
tions under debate. Very recently I was asked 
the question, what I had meant by one sentence? 
It was nonsense as it was published, and this arose 
simply from the fact that the word ‘ nearly” had 
I| been substituted for “ merely’’—an error which 
the phonographic method would almost certainly 
introduce on many occasions. With a larger corps 
of men, as intelligent as I believe your reporters 
to be, they could revise their reports; they could 
make sense; and their own knowledge, their per- 
| ception of what must have been said, would ena- 
| ble them to reduce those characters which repre- 
| sents sounds nearly alike to the words which ought 
| to have been employed, and which probably were 
| employed. But attempting, as we do, to send out 
a report of a vastamount of debate with so small 


impossible that it should be anything else than a 
mere transcript of the phonographic characters. 

|| Ihad thought that I should vote for this amend- 
ment, but I am now inclined to think otherwise. 
| L will first vote for the amendment of the Senator 
| from Ohio to make it as direct as possible, and 
|| then vote to strike out the whole of the additional 


|! compensation, with a view to a change inthe sys- | 
tem entirely-—to have the reporters for the House ; 
‘and the reporters for the Senate paid by appro- | 
i| priations made by the body, and then if you! 
choose to encourage printing, very well; though } 
| I really believe that if the reports were reduced | 
|} to those subjects which are of importance to pos- ; 
| terity and important to the country to-day, any ; 
printer would gladly get possession of your re- 
| ports if you would give them to him for nothing, 
and make money by printing them. i 
| ‘The VICE PRESIDENT. The question is on | 
! the amendment of the Senator from Ohio to the | 
‘| amendment of the Senator from Mississippi. Iti 
‘is to strike out the words ‘to enable John C. 
| Rives,” at the commencement of each clause. 
| The amendment to the amendment was agreed 
| to; and the question recurred on the amendment 
of Mr. Brown, 
Mr. TOOMBS. 
ber of the Senate to tell me what the present com- : 
pensation is, and what evidence we have that it: 


| 
| 
| 
| 
i 
| 


I will simply ask some mem- 


i 
| 

i| is notenough? I see that sometimes the debates | 

j; amount to twenty-five, thirty, and even forty col- į 
| umns a day, and we are told the pay for report- | 
t t 
| 
| 


particle of official information on this point, what- | 
‘| ever there may be in the shape of hearsay from | 
| i be referred to our Printing Committee, who 
| properly have charge of ail these questiofis, if it: 
| is our business to inquire into it, and if the Sen- į 
| ate once determine that they will inquire into | 
| what their contractor pays his laborers. If we | 
¡arc going to pay them additional compensation, | 
| I should suppose it would rather be an important i 


4 


| 
| 


a corps of reporters as are maintained here, it is | 


|| compensation. That] 
ing is $4 50 a column, The Senate has not aj) 


arties outside. It seems to me the matter ought :| 


piece of information to know. what is paid the 
now, so as to see whether morë is necessary. 
Mr. JOHNSON, of Arkansas. The- subject 
has never been referred to the Printing Committee. 
Mr. TOOMBS. I know it has not been, ‘and 
I want it referred. > oo ee See 
Mr. JOHNSON, of Arkansas. That comm 
tee have made no estimate on the subject, but it 
is very easy for gentlemen to obtain this.informa- 
tion. The amount paid is $4 50 a columns and it 
is easy enough to ascertain the average. number 
of columns published daily. I suppose the Globe . 
containing the last day’s proceedings will be laid 
on our tables presently, and we shall see how 
many columns it contains. All we have todo is 
to multiply the number of columns of each day’s 
proceedings by $4 50, to ascertain the compensa- 
tion. I do not know what it is... Lunderstand 
there are sometimes fifteen, sometimes twenty- 
five, sometimes thirty columns a day; what. the 
average is I have no idea. So far as I can see, it. 
must come to upwards of a hundred dollarsa day . 
for both Houses. How much expenditure it takes 
upon the part of the reporters in order to complete 
their reports, I do not know. The subject: has 
never been referred to the committee. to investi- 
gate, and therefore I am unable to answer. =. 
Mr. TOOMBS. Iasked the question because 
I really desire information. [have bnt one piece 
of information on this point, and that has been 
laid on my table, as I suppose, by- parties inter- 
ested, since I made my first observations this 
morning. Itis,‘ that there are now four of the 
principal reporters of the Union corps, who were 
employed from 1848 to 1854, who are ready, at 
twenty-four hours’ notice, to engage to furnish 
full and accurate reports of the debates and pro- 
ceedings of the Senate, at the present rate of com- 
pensation given by Mr. Rives, without expecting 
any gratuity from the Senate.” This is signed 
ae William Henry Burr, first assistant of the 
nion corps from 1848 to 1854, on behalf òf his 
associates.” It seems that persons who have 
been engaged in this same business heretofore are 
willing to do it at the present compensation. . I 
wanted to know whether the present compensa- 
| tion was too much or too little. Of course, L 
would not pay these reporters anyhow, because 
I have engaged John C. Rives to pay them. IfI 
did pay any sum, I would deduct it from what is 
allowed him for reporting. I would give these 
men a fair compensation if I employed them. 
You employ Rives, and you not only give him 
$7 50 a column, but one cent for five pages, and 
additional compensations of various kinds; and 
now, without a particle of evidence that he is not 
able to do it, or does not do it, you propose to 
pay his reporters $800 a year additional. Ac- 
cording to my judgment, this is a very Joose and 
inconsiderate appropriation of the public money. 
Mr. MASON. Tunderstand that the proposi- 
tion to appropriate this sum of $3,200 to the re- 
porters of the Senate, is only the continuation of 
| what once was,and perhaps has continuously been 
for aught 1 know, the usage of the two Flouses. 
It has been the habit to give gratuities at the close 


‘| of the session to the employés of the two Houses 


| —a practice which I had hoped and thought would 
| be discontinued as to the regular employés of the 
| Senate, because a committee was raised for the 
i purpose, amongst others, of getting rid ofthat very 
abuse, as many of us considered it, and that com- 
mittee revised the organization of the officers of 
the Senate, and allowed, as they thought, most re- 
munerative salaries. This comes in the form of a 
compensation, if that is a more acceptable term, 


‘| to. those who have been in the employment of the 


| Senate, at the close of a session. : 

It was said in the original form of the amend: 
ment, that it was to enable Mr, Rives to pay the 
anguage, itis said, was used 
by the honorable Senator who moved. the amend- 
ment, in order to meet some verbal objection that 
had been made on the floor of the Senate. Be 
that as it may, the proposition is now in Its true 
shape, to give the reporters of the Senate this sum 
of money which it js alleged has heretofore been 


usually paid. Tam against it+reluctantly against 
it. Lam aghinst it only because it scems to me 


not the proper mode of compensating those who 
are, or who may be supposed to be, in the em- 
i ployment of the Senate. 1 find, in looking cur- 
sorily over the Journal of the Senate, that in 1852, 
the very year in which the resolution was passed 


EA 


authorizing: payment to be made to the editor of 
the Globe for printing the reports, there was passed: 
a resolution of this character amongst a series of 
others. The first of those resolutions was to pay 
“tothe persons in the employment of the Senate 
the sums respectively which were allowed at the 
Jast session.’?. The second was to authorize the 
Sergeant-at-Arms to employ folders during. the 
recess: and the third, “that there. shall bë paid to 
each member ofthe respective corps of reporters 
öf the Senate, $300.” Now, this appropriation 
is‘one of like character, as T understand; but, as I | 
have said, it is one. that I shall be obliged to vote | 
against, hoping and bélieving that we had got rid 
of the system of extra compensation. f 
nT think; however, Mr. President, the debate 
that has taken place will have the food effect at 

least of bringing the minds of Senators to con- 
sider whether this system of reporting does not 
require some alteration. If the honorable Sena- |i 

- tor from Georgia is right in the information he || 
has collected as to the amount paid, we-are pay- 
ing upwards of two hundred and ten thousand dol- 
lars a Congress for reporting the debates of the 
iwo Houses. It is said that the amount paid for 
the reporting’of the Senate is about sixteen thou- 
sand dollars; all the rest, then, must be contrib- 
uted towards the maintenance of the newspaper 
through the columns of which the reports are 
published. Now, L have no idea that that sum 
can be necessary to maintain the vehicle of giving | 
the reports to the public, or that it is properly the 
duty of Congress to expend so large a portion of 
the public money for this object. 

Nor am [at all satisfied, as I had occasion to 
say on a former day, with the relations which the 
editor of that paper conceives he stands in towards 
the Senate. Ido not conceive that, under the res- | 
olution of the Senate, which is a simple resolu- 
tion authorizing him to publish the reports, he |} 
has aright to prescribe to Senators what they j| 
shall do, and what they shall refrain from doing, 
in reference to these reports. I have no doubt in 
the World that if there are any abuses which re- 

uire to be remedied, the Senate will prescribe 
the proper means of doing it; but that the gen- 
tleman who is authorized to print these reports 
should take upon himself to establish those rela- 
tions he has done in the circular to which I called 
the attention of the Senate heretofore, 1 utterly 


deny. 

My impression, and a very strong one, is that 
before the present session closes, if the reporting is 
to be continued, which, for one, I should advocate, 
it will be proper on the part of the Senate, either 
jointly with the other Elouse or for itself, to reg- 
ulate the system of reporting, and more especially 
the relations that should subsist between the re- | 
porter and the Senate; and with that view, at the 
propertime, I shall move to rescind the resolution |} 
of the Senate under which this reporting is done. | 
It is done altogether, as L am informed, and I be- 
lieve correctly informed, by a resolution of the 
Senate, passed in 1852, which would seem to im- 
port a contract—and unless there be a contract | 
contained by implication in it, none exists—and | 
that is simply, 

‘That the Secretary shall audit and settle, from time to 
time, the accounts of John C, Rives, for the reports of the 


Senate proceedings and debates, published in the Daily 
Globe, at $7 50 per column.” 


Under that, it seems this whole system has |! 
grown up, which has resulted in most inordinate | 
appropriations to the Globe, and in the very great 
increase of compensation that has been given in | 
the form noticed by the Senator from Georgia, by | 
adding allowances for publishing at least. 1 should 
be exceedingly reluctant, from my experience of 
the reporters of the Senate, to part with them; | 
but I am satisfied that some new arrangement 
should be made; and if no other Senator under- 
takes it, I shall, at a proper time, introduce into 
the Senate a resolution at least to stop the present | 
system at the close of this session. 

Mr. BAYARD. Ido not rise for the purpose 
of continuing the debate; but I desire to state the 
view Itake of thisappropriation. Lam opposed to 
this system of extra compensation to reporters or 
any other class of officers. The House of Rep- || 
resentatives have introduced into the bill a-pro- 
vision for extra compensation for the reporters of 
that House, although, in fact, they are not em- 


i 
i 


i 


ke 


ploye of the House any more than the reporters 
zere are strictly eraployés of the Senate. We 


| 
| 
i i 
i 
f 


f 


; the House of Representatives for the next regular & 


have; however, chosen to 
House of Representatives have chosen to place 
on this billa provision for the compensation of 
their reporters, who perform the same duties and 
have no greater labors’ than our own. I think 
the office is one-of great importance; and if such 


compensation is to be made, I think it justice-to 4 


our reporters to put them upon the same footing 
of equality. I shall therefore vote for-the amend- 
ment proposed by the Committee on the District 


of Columbia, and I shall then vote to strike out | 


the whole appropriation. 

Mr. SHIELDS. I rise merely to correct an 
error into which I fell when I was up before.. 1, 
find, by a communication that has been made to 
me since I spoke, thatthere has been some change 
in the corps of reporters since the period to which 
I alluded when I wasup before. [agree with the 
Senator from Delaware that, if we are to reduce 
the compensation to the reporters, the reduction 


should be general, and should apply to the re- | 


porters in the House as well as to those in the 
Senate. I am unwilling, as a member of this 
body, to compensate our reporters at a less rate 
than that paid in the House of Representatives. 
I dare say the honorable Senator from Georgia 
may be right in part of what he has said; but this, 
as I understand it, is merely to put our reporters 
on an equality with the reporters of the House. 
The Senate itself has passed upon the compen- 
sation of the reporters of the House, has allowed 
them a certain sum, and is now objecting to al- 
lowing its own reporters a similar sum. That is 
the way I understand it. : 

Mr. BENJAMIN. I rise simply to give a rea- 
son for my vote. 1 shall vote for this amend- 
ment, though I agree fully with everything that 
has fellen from the Senator from Georgia, that 
the reporters are not officers of the Senate, and 
ought to be paid by Mr. Rives; but there are cer- 
tain personal relations which grow out of personal 
service towards gentlemen both in private and 
public life, which 1 think are not entirely unde- 
serving of being yielded to. In private life, a 
merchant who contracts with his clerk for a cer- 
tain sum for his year’s service habitually gives 
him agratuity at the close of the year, when his 
services have been faithful and satisfactory—adds 
something to the contract price; he reserves that 
right of adding something to the contract price 
that he may give a mark of approbation. I must 
say that the reports of the Senate, so faras I have 
been able to follow them. out, appear to me as 
nearly perfect as a human thing can be; I hardly 
ever see a mistake; and therefore, as a mark of 
approbation for service almost personal to myself, 
I consider that I have the right, as a public man, 
to vote this testimonial of faithful service annual- 
ly when the service is faithfully performed, re- 
serving to myself the right to vote against itif the 
service ceases to be such as merits my approba- 
tion and entitles the parties to a testimonial satis- 
factory in its character. 

I rose to give this reason for my vote, at the 
game time expressing the hope that some gentle- 


| man will make a motion by which this whole sys- 


tem of reporting will be remodeled and reformed. 
I do not like the system as it now stands, and 
would much prefer that our reporters were officers 


! of the Senate. 


The amendment of Mr. Brown, as amended, 
was agreed to, 

Mr. TOOMBS. I move now to strike out the 
whole section; and on that question I call for the 
yeas and nays. 

Mr. HUNTER. There is a motion pending 
to strike out the whole clause, which was made 

me. 

Mr. BROWN. I want to hear what is pro- 
posed to be stricken out, 

The Secretary read: 


the Thirty-Fifth Congress, $800 to each reporter, $4,000.” 


Mr. BROWN. I only want to see how much 


listo be stricken out. 
i. Mr. JOHNSON, of Tennessee. I wish to hear 


the section read as amended. . 

The Secretary read the original clause of the 
House bill and the amendment added on Mr, 
Brown’s motion, - 

Mr. JOHNSON, of Tennessee. The motion 


is to smike out all, I understand. 


condider thet 80: The | 


Mr. SIMMONS. T hear-a number of Senators. 
saying they will vote to strike this all out. I 
should like to inquire of the chairman ‘of the 
Committee on Finance if we have not already 
paid the reporters of the House of Representa- 
tives for this session and thé last one, by appro- 
priation. bills formerly passed; and if you strike 
this out, you only strike from the House raport- 
ers what is already appropriated for the next ses- 
sion, leaviiig them already two Sessions paid, and 
you take from the reporters of the Senate the 
whole three sessions. 

Mr. HUNTER. 
the case. : 

Mr. SIMMONS. Then it would be a very 
singular way of doing equal justice; it would bea 
very singular way of putting the reporters of the 
Senate on an equal footing with the reporters of 
the House, after we have paid the reporters of 
the House the extia pay for the two sessions, 
upona bill to pay them for the next session, to 
strike out the pay for the reporters of the Senate 
for three sessions. Thatis a kind of justice and 
equality that I do not know anything about. The 
Lonly way to do equal justice’ is to leave the two 
| first branches of this amendment for the Sehate 
reporters, paying them for the present and the last 
session of Congress, and then strike out the ap- 
propriation for the next session for both branches. 
That is the only way you can do justice and put 
them on an equality. : 

Mr. BROWN. When the deficiency bill was 
| up, it contained an item to pay the reporters of 
| the House of Representatives for the last session 
i of Congress. It is suggested that it was done out 
of the contingent fund of the House; but it could 
not be done without the consent of the Senate. I 
moved the amendment then to put our reporters 
on the same footing, and consented to have the 
'| whole of it stricken out together. IT asked the Sen- 
i| ator from Virginia to take the amend ment which 
|! we had made to the House proposition asa caveat 
that we expected our reporters to be protected in 
| a committee of conference, but I believe the Lill 
never came to a committee of conference on that 
point. Atallevents, our reporters were neglected; 
they did not get the compensation which was al- 
lowed to the reporters of the House. Now we 
have done the same thing over again. We meet 
the House reporters by a similar proposition for 
ours; we vote it on; then you propose to strike 
outall together. The House will insist upon re- 
taining their proposition, and the end will be as 
it was before, that their reporters will be paid and 
yours not, 

One word upon that point, and I think I shall 
not open my mouth about this subject again. | 
put this upon a point of honor. If the House 
was paying its reporters out of its contingent 
fund, by its own action, and by no other action, 
then I should not take much interest in it; but we 
consent—without our consent they could not do 
it—that their reporters shall receive this extra 
compensation. We have done it before. We did 
it by the passage of this bill; and it was only by 
a motion to reconsider that this amendment was 
allowed to come in. Let the motion now pass; 
strike all out together, and your amendment will 
not appear before a committee of conference if 
it comes to that—and that it will, nobody, 1 sup- 
pose, will question; there will be no urging of it; 
and the result will be that, by your consent, and 
|| only by your consent, the House reporters are 
paid for three sessions, and yours not paid at all 
this extra compensation. Is not that a consent 
on the part of the Senate that their reporters shall 
| occupy a lower position than those in the House ? 
If the House acted for itself alone, did not ask 
| your concurrence, and you did not give it, then 
the question would be very different; but you 
| consent, you have consented, you consented in 
the deficiency bill, you bave again consented in 
this bill, that their reporters shall be paid this 
extra compensation; and now, if, by your con- 
sent, or rather by your refusal to ask this appro- 
priation for your reporters, they do not get it, 
they must necessarily be degraded to that extent. 
| They are put ina lower position, having certainly 
| equal merits, being entitled to equal compensa- 
| tion—as I think, upon the point of merit, they are 
—if you who have them employed, to whom they 
| render service, consent that others entitled to no 

higher compensation shall have it, and yet refuse 


I think that is the state of 


ii to give it te them. 


* 
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I hope. that this motion to strike out will not 
prevail. If I felt quite certain that we could get 


clear of the whole thing, then I would agree to le’ 


jt be stricken out; but I know that cannot be done 
and it will not be done. I never. will record my 
vote to degrade our reporters—to give our consent 
that those in the other branch of the Legislature 
shall be paid $809 more than ours, for what all of 
us know is an inferior order of service. 

„Mr. HUNTER. Ido not admit that we are 
disparaging our reporters by refusing to vote this 
gratuitly—and.a most anomalous shape of extra 
compensation itis: Ido not believe we do them 
injustice by any such vote. For one, I am free to 
say, that I accord in most that has been said in 


praise of the fidelity with which they have dis-. 
charged their duties. If it be puton another foot- | 
ing, if the Senate choose to assume upon itself | 


the direction of these reporters and their payment, 
Tam willing to pay them ample compensation for 
whatever they do: that is to say, I am willing to 
say at once what shall be their compensation, and 
not afterwards to increase it; for I believe that the 
whole System of extra allowances is improper and 
prejudicial, 


£ cee ae s | 
Sir, this is carrying it a step further than any~ 


thing we have ever done before, with the excep- 
tion of the reporter’s salary, for here we are not 
giving extra allowance to our own officers, to our 
own employés, but we are undertaking to go be- 
hind a contract and say that we will give an ad- 
ditional compensation to a man with whom we 
have made a contract to execute a certain service. 
We contract with a manto build the wings of 
this Capitol. If his laborers come forward and 
say they do not get enough, although he does not 
ask us to give him a dollar for the purpose of 
compensating him, are we to go behind the con- 
tract and give them extra compensation? Sup- 
pose the compositors and the printers who print 
these reports come here and say they do not get 
enough, that they are idle in the summeér, that 
they have not proper compensation: are we to 
step behind this contract and to give them addi- 
tional compensation ? 

Why, sir, it seems to me that there cannot be 
a worse precedent; and because the other House 
choose to do it, are we therefore bound to do it? 
If they commit what we believe to be wrong in 
point of policy, are we bound to follow their ex- 
ample, or else to consider ourselves as being placed 
inà position of doing injustice to our own oificers? 
Surely not, sir. If we do whatit is now proposed 
todo by this motion, strike out the whole, we 


leave them both upon an equal footing; we inter- į 
pose to prevent the House of Representatives | 


from introducing this false system of compensa- 


eens 


tion, not to our own officers, but to the employés | 


of those with whom we make contracts. . lt is 
not the fact that the House do not propose to pay 
them out of their own contingent fund, for they 
did in the deficiency bill—I do not recollect the 


terms of the appropriation—and the reason they | 


asked our assent was because there was a Jaw 
which prevented them from paying it, and they 
proposed to pass it in the shape of an appropri- 
ation bill that they might get over that law. We 
believed that that was wrong, and the Senate 
struck out thatappropriation; but sooner than lose 
the deficiency bill, we receded from the amend- 
ment. I believe that this is wrong, and I think 
that the Senate owe it to sound policy to put an 


end to thi system, Letus reorganize the system | 
of reporting, if the reporters do not now get | 
enough, and let us put it upon some plan, some 


method by which we may compensate them prop- 
erly without setting this bad example. 

Why, sir, we know that this system of extra 
compensation to our own employés produces dis- 
content inthe Departments. We know that those 
who are engaged in the Coast Survey, working 
not more than one hundred or two hundred yards 
from here, those who are engaged in the Executive 


Departments,and whoare really performing much ! 


more onerous service, and much harder labor, 
than is performed here, think itis a disparagement 
and injustice tothem. It will not do to carry this 


notion of personal association, not only to our | 


employés, but even to those who are employed 
by persons with whom we contract todo a job for 
a certain price. . 

In giving this vote, J think it but justice to our 
reporters to say that I mean them no disparage- 
ment. I think théy have discharged their duties 


j has been given to the reporters. 


well, and with fidelity; and I am willing to reor- 
ganize the system, and put it upon ‘some footing, 
if they do not get enough, by which they may 
be compensated amply for whatever they do. 
Mr. FESSENDEN, ‘The Senator from Vir- 
ginia seems to have a sort of periodical fit of econ- 
omy, generally on very small matters. He does 
not strike at the very great expenses of the Gov- 
ernment that | think he should strike at in the 
first place. That, however, is no reason why we 
should spend public money at all; and neither is 
itany reason why we should withhold what ought 
to be paid. My own-reason for voting to retain 
this clause, as I shall do, is a very simple one. 
The system of making these allowances has ex- 
isted ever since I have been in the Senate. They 
were made the first session after I came here, and 
at every session since, until the Jast session of the 
last Congress. Then the House reporters were 
allowed this money, but the Senate reporters were 
not, and I was not aware of the fact at that time. 
As we continued to go on in that way, it is to be 
presumed that it was done in the first place upon 
some consideration and some understanding. It 
is to be presumed at least, that the Senate and 


| House of Representatives did not vote an extra 


compensation of $800 to each of their reporters 
without being satisfied at the time that for some 
reason or other connected with the system which 
Congress had adopted, they were not paid a suf- 
ficient remuneration, that the contract with Mr. 
Rives'in relation to the publication of the debates 
was such that the reporters, whom he employs 
at a certain rate, did not receive sufficient remu- 
neration. That must have been the original 
ground of the allowance, and we continued it 
year after year. To be sure we made otber allow- 


| ances to Mr. Rives from time to time, but they 


were not based at all upon the ground that he was 


' obliged to pay his reporters a larger sum, but be- 


cause of the expenses of his publication—the 
printing of the debates. 

The reporters continued to receive this compen- 
sation fora number of years; they received it for 
several sessions continuously, until the last ses- 
sion of Congress, and then it was paid to the 
House reporters, but not to ours. When-it was 
allowed, it was done, I may say, without objec- 
tion; at least there was no objection to it which 
was ever feasible to be sustained. So faras I have 
observed’ since I have been here, it passed ordi- 
narily without any comment at all. I say, then, 


! it got to bea matter upon which the reporters 


could justly rely as compensation to be made to 
them according to general custom and habit. 

Now, with regard to the system, J do not pro- 
pose to say anything, because I have not investi- 
gated it. It may be right, or it may be wrong; 
but I disagree with the Senator from Virginia in 
the mode which he proposes to adopt. Ee objects 
to the present sysiem, and he proposes to begin 
reform by striking off the pay of the reporters 
while the present system exists, Thatis not fair. 

Mr. HUNTER. I do not acknowledge that 
this is the pay of the reporters. It is a mere 
gratuity. 

Mr. FESSENDEN. Suppose it to be a graut- 
ity. A gratuity long continued, continued without 
objection from session to session and Congress to 
Congress, gets to be considered as part of the pay 
and comes to be relied upon, if the same reason 
for it exists which existed in the first place. You 
may call it a gratuity, or call it compensation, or 
call it what you please, the question.is, have they 
nota right to expect it? 

Mr. HUNTER. Does the Senator think we 


are bound to go onand pay twenty per cent. extra | 
to our officers because they have had it hereto- | 


fore? 
Mr. FESSENDEN. No, sir, for we have given 


them notice fairly, from time to time, that we | 


would not give extras to them; but no such notice 


Mr. LIUNTER. 
bill at this session. 
Mr. FESSENDEN. The matter was brought 


We gave it in the deficiency 


upin the deficiency bill, but the reason why this | 
p y > y 


provision was not put on that bill was, that was 
the wrong place. That was the only obiection 
which was made. It was said then that when we 
came to consider the regular bills that would be 
the time to provide for the reporters’ compensa- 
tion. i 
As I was saying, we have decided over and over 


2 


Kan 


again, session after session, Congress 
gress, that these. gentlemen did “not ge $ 

and that, therefore, this sum should be added. to 
what they received. I never putit ont ound, 
of gratuity ; [never heard it placed on that groune 
but if Senators choose to place it on that groun 
now, be it so. The statements which: have been 
made as to their conipensation: are, not contra- 
dicted. True, we have not legal evidence on the 
point. Wedo not go intoa trial in legal fort of 
every question that comes up here in reference te 
these matters; but we satisfy ourselves, in 
mode or anther, that the story told- üs is” 
and we act upon our information, and continue to 
rely upon it, unless we find ourselves defrauded 
and cheated. These reporters receive how: much ? 
Tam told, ithas been said over and over again, und 
I suppose there is no dispute as to thé fact, about 
one thousand six hundred dollars. in a long ‘ses-- 
sion, and one thousand two hundred dollars inva 
short session, for their labors; and-we know that, 
being here a large portion of the year, and subject 
to our control, they cannot take up new business 
elsewhere in the recess of Congress. They must 
depend on this for support during the whole year. 
It is most inadequate pay for their services—they 
are entitled to more. Say what you please of the 
faults of the system, the pay is inadequate; and, 


| on the ground that the pay is inadequate, and that 


the system we have adopted, the contract we have 
made will not allow more, we have made these 
additionalatlowances,orgratuities, if you please so 
to term them; but whether one or the other, they 
amount to substantially the same thing. These re- 
porters are capablg men, educated men, and they 
ought to be paid a compensation proportionate to 
the character of the labor they perform, and the 
position which, from their personal qualities and 
standing, they are entitled to maintain in society. 
We know that a compensation of $1,600 one year, 


| and $1,200 another, is by no means a reasonable 


remuneration for the services required of them— 
at least not such as educated, competent men 
ought to have for such labor; and we based the 
allowance on that ground originally. ' 
Now, sir, if the system be wrong—and on that 
I give no opinion—itis our fault that we have not 
changed it. It is our business to change it, and 
change itassoon as possible, if itbe liable to all the 
objections that have been made. Do not, while 
things remain in their present position, strike off 
that adequate compensation which is necessary to 
the reporters. Give them whatthey ought to have; 
then change the system if you please; but do 
not say that they shall starve or be subjected to 
injustice while you are making the change, That 
is beginning at the wrong end for the purpose of 
reform. Do justice in the first place to them; and 
then when you get a new system in operation, if 
they choose to work under it, very well; if they 
do not, we must look out for somebody élsẹ to 
supply their places. I do not stand bere to praise 
the reporters or to blame them. Enough has been 
said as to their merits. They are, in one sense of 
the word, our servants. To be sure, they do not 
directly contract with us, but we have considered 
them ours, we have paid them as ours, we have 
treated them as ours, ina measure. Jam really 
of opinion that the Senate has received an ample 
return in the services of these men for all the 
money we have ever given them. As I said be- 
fore, if we have made a contract with Mr. Rives- 
which does not allow him ta do justice to them, 
it is our business to do it in another way; andas 


i we have followed this mode of doing it for years, 


without objection, do not break itoff now. If you 
want to change the system, do it in sucha way, 
at any rate, that their just rights and interests 
will be cared for and properly treated in the megn 
time. 

Mr. HUNTER. I think we did break off a 
year ago, if my memory servcs me, 

Mr. TRUMBULL. 1 acknowledge- the gen- 
eral impropriety of paying extra compensation to 
our employés in addition to their usual salaries, 
but I do not think it becomes us, after having paid 
extra compensation to the employés of the House 
of Representatives for identically the same ser- 
vice, to turn round and refuse it to our own em- 
ployés. I am astonished at the course of the Sen- 
ator from Virginia, who, voted for the deficiency 
bill at this session, which contained an appropri- 
ation “ toenable John C. Rives to pay the report- 
ers of the House for reporting the debates of the 


prexent session the usual additional compensation’ 
of $800 each, $4,000.” a e D 

‘Mr. HUNTER.  I-willtelt the Senator that I 
voted. against it.. ‘The Committee on’ Finance 
rioved to strike-it out and it was stricken’ out, 
but it was given. up in conference sooner than im- 
peril-the bill itself. uke DA 

Mi. TRUMBULL. The Senator voted for the 

ill containing that appropriation, to pay to the 
reporters of the House of alee Feat the 
extra compensation of $4,000. It could not have 
been. appropriated without the consent of the Sen- 
ate. It was not money taken out of the contin- 
gent fund of the House of Representatives. It 
was money taken out of the Treasury to pay the 
reporters of the House for the present session 
of Congress. . Having done. that, shall we turn 
round now and declaim against paying extra com- 
pensation to the same class of employés, after 
having, by: ourown votes, established the prece- 
dent? If this principle is so vital, we should have | 
stood upon it then.” Iam willing. to go with Sen- | 
ators to reform this system of printing and go 
against extra compensation, but before we com- 
mence that, let us do justice. 

I should like to have a division of the question. 
Tam willing to strike out this clause in the bill of 
the House of Representatives: | 

« Por the usual additional compensation to the reporte 
for the Congressional Globe, for reporting tho proceedings 
ofthe House for the next regular seszion of the Thirty Fifth 
Congress, $300 to cach reporter, 34,000." 


I will vote to strike that out, and I will also, if 
it be in order, move to-strike out the amendment 
which the Senate has made to fay the Senate re-, 
porters $3,200 for reporting the proceedings of 
the next session of Congress; but I desire to vote 
to pay the reporters of the Senate for reporting at 
the present and the last session of Congress the 
sum that we ourselves have already adopted to 
pay the reporters of the House for the same kind 
of ‘service; then let us reform the reporting sys- 
tem, if we wish to do so. 1 call for a division of 
the question upon the motion to strike out, so 
that we may strike out the extra compensation for 
future service, and retain it for the past services 
of our own reporters. I wish to have a separate 
vote on each clanse. : 

Mr. STUART. I would suggest to the hon- 
orable Senator that he cannot effect his purpose 
now in regard to the amendment the Senate has 
put in the bill.. We cannot strike any portion of 
that out, and I suggest, therefore, whether he had 
not better let the matter stand. We cannot strike 
out any part of what the Senate has already put 
into the bill. 

Mr. TRUMBULL, There isa motion to strike 
it all out. 

Mr. STUART. That is another question; but 
what I mean to say to the Senator is that he can- 
not divide the amendment which the Senate has 
put in, so as to strike out that which is prospect- 
ive. 

Mr. TRUMBULL. Iam not posted up on rules 
of order., What I have just read to the Senate 
was in the bill originally, and the motion pend- 
ing is to strike that out, together with what the 
Senate has added to the bill since. If a motion | 
is in order to strike it all out, and it is susceptible 
of division, may I not call fora division, and vote 
„on striking out this clause which provides for 
future compensation ? 

Mr. STUART. The Senator does not under- 
stand me. The Senate has put in an amendment. 
It is not in order to strike out that amendment, or 
any part of it, If the Senator should succeed in 
getling a division, and striking out that portion 


in regard to the Senate reporters, it would leave |, 


the Fouse proposition standing. He would thus 


produce the very inequality he sceks to avoid. |i 
ji reconsider it, I will then ask for a separate vote 
ment of the Senator from Mississippi was to the | 


Mr. HUNTER. AsLunderstand it, the amend- 


section giving the House reporters this money. | 
{had moved, originally, to strike out that section; 
and it was proposed, before the vote was taken 
on striking out, to amend the words I proposed 
to strike out, by this addition. I now move, | 
after the Senate have put in these words, as an 
amendment, to strike out the section as amended. i 
lt is true, the Senator from Ilinois cannot divide | 
the amendment, put in so as to strike out what 
was substantially ‘inserted by the Senate; but we 


can strike out the whole section as amended 


Mr. STUART Yes f 


Mr: BELL. I wish merely to say.one word in 


‘explanation,of the vote I shall give: 1 do. not 


mean to gò over the grounds taken by other Sen- 


ators, nor to notice. those taken on the opposite į 


side. When this question was‘first suggested, or 
brought to the notice of the Senate, at the pres- 
entsession, I took some pains toascertain whether 
the reporters of this body were adequately paid. 
I had heard it said that it was probable they were 


not; and that, unless they got further compensa- 


tion, they would not continue to report for the 
Senate. I wished toknow whether there was any 
just foundation for the: dissatisfaction or for the 
rumor which I had heard; and, upon inquiry, I 
got such information as satisfied me that they 
weye already, probably, paid aboutas much as the 
publisher of the debates could afford; that the 
corps of reporters employed here considered they 
were not adequately paid, and had-not been ade- 
quately paid heretofore. The services are very 
laborious indeed, during a considerable portion of 
the session, and towards the close the labor is al- 
most unsupportable, occupying them sometimes 
sixteen and even twenty hours a day, and some- 
times twenty-four consecutive hours have been oc- 
cupied by the superintendent of the reports. L 
ascertained further that it was probable that this 
corps would leave the service in which they were 


| employed if they were not paid a larger sum, or 
| if they had no prospect of being so paid. 


Thinking myself that it was a matter of. great 


' public importance that the debates of this body 


should be regularly reported and published, hav- 
ing very different views on that subject from some 
of the honorable Senators who have addressed 
the Senate, and without reference to the question 
whether there ought to be a reorganization of the 
plan of reporting, or a new organization, ora new 
system adopted, I looked to the actual point be- 
fore us—the justice of making this additional com- 

yensation to the reporters. Sometimes I might 

e inclined to give a vote on considerations con- 
nected with the relations in which we stand, our 
social relations to a portion of the employés of the 
Senate; but I feel myself clear in giving this vote 
upon the ground thatit is merely doing them jus- 
tice, and that probably no such body of reporters 
could be obtained if they were to relinquish their 
present employment. It is not likely that they 
could be. We can get propositions to report, I 
dare say, for one half the amount; but they do not 
afford the security that the experience we have bad 
of the skill and fidelity of this corps of reporters 
furnishes. It is upon the ground of justice, for 
the purpose of securing an object which 1 con- 
sider important, that I give my vote; believing that 
they have not been adequately compensated here- 
tofore; believing that now it is just that this money 
should be given to enable them with cheerfulness 
to continue in the service in which they are now 
engaged, and to afford such reports as they have 
herctofore furnished to the country. 

As I stated the other day, occasional mistakes 
occur in the best corps of reporters; and I alluded 
to a case in relation to some remarks I made ona 
very delicate and important question; but that is 
a contingency to which we must be subject at all 
times. Mistakes will be made; sometimes one 
that may be serious and to be regretted, and may 
be mortifying to the gentleman who makes re- 
marks in this body. On the whole, I think this 
corps of reporters have Leen faithful, skillful, and 
able, and 1 wish to continue them. I vote on 
grounds of justice, according to my conception of 
their claims. 

Mr. TRUMBULL. In order to avoid the ques- 
tion of order that is made by the Senator from 
Michigan, 1 will move to reconsider the vote by 
which the Senate adopted the amendment; and 
when that shall be reconsidered, if the Senate 


upon the different clauses of the amendment; for 
I atm opposed to making an appropriation to pay 
extra compensation for the future; though Iam 
in favor of placing our own reporters upon an 
equality with the position in which the Senate 
has, by its own action, placed the House report- 
ers. Therefore I move to reconsider the vote by 
which the amendment was adopted, with a view 
of asking a division upon it, so as to vote directly 
upon the third clause of it, which pays the extra 


compensation for the next session. 


Mr. BROWN. Allow me to call the attention 
of the Senator from HHlinois toa fact 


2 


4 tion to reconsider. 


He speaks || sion of Congress. 
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of reconsidering, with a view of striking out the 
provision. which gives extra compensation for the 
coming session of Congress. If he will look at 
the original House bill, which we are amending 
he will find that it provides for paying the House 
reporters for the ext session. ` -> ; 

Mr. TRUMBULL. I propose to‘strike that, 


out.” Be 

Mr. BROWN. -You cannot doit. Itis amended 
now. If you strike out both together, be it so; 
but the result, letme say to my friend from illi- 
nois, will be this: thatthe next session of Con~ 
| gress. will come round, and your reporters are 
not provided for by this bill, and the House will 
| not provide for theirs.as'a matter of course, when 
i they pass the bill there. Why? Because they 
| are already provided for, and then your reporters 
! will stand pretty much where they do now—un- 
| provided for. T think itis better to-let them go 
l along hand in hand. 

Mr. SIMMONS. I wish to make a suggestion 
to my friend from Illinois. I shall vote against 
hig motion to reconsideras well as against the mo~ 
tion to strike out. If youreconsider this amend- 
| ment, and strike out the proposition of the bill to 
pay the House reporters for the next session to- 
geiher with the payment of our reporters for the 
next session, you will leave no motion for the 
i| House of Representatives to concur in our amend- 
| ment; and as there is no probability that we shall 
|| reorganize this system until the next session, I 
| would rather provide now for the next session 
' than hazard this appropriation for the payment of 
|Í our reporters for the last session, and the present 
Í session. I want to get them that first; but E think 
i that probably by the time you reorganize the sys- 
| tem, the next session will have gone by, and the 
| money will have been earned and spent. I hope, 
|: therefore, the Senator will not insist on his mo- 
d My fear is, that by reconsid- 
| ering, we shall lose the whole proposition, I 
i agree that it would be more proper; itis more in 
| accordance with my notions of propriety to wait 
| until the service is performed before giving this 
| complimentary pay; but I want to leave the other 
| House some motive to adopt our proposition, and 
| I state it frankly. . 
| Now, I wish to say a word in reply to the Sen- 
| ator from Virginia, about extra compensation. 
i This certainly cannot be regarded as extra, be- 
| cause we do not pay them anything besides. Tpis 
i; is all our payment to the reporters, I wish to cal} 
i| hisattention to another fact. J am informed, upon 
| inquiry among the committees I have been on, 
 thatin order to get rid of annual appropriations 
| for extras, we have raised the permanent price of 
| committee clerks, and other employés here, tó 
i the extent of the twenty per cent. formerly given 
-as extra, That is a very economical way of 
i| voting extra payments. [Laughter.} You avoid 
i the term and pay the money. That is what we 
ji do in regard to our officers. ; 
| As has been suggested by the Senator from 
|; Maine, this payment has been going on for years; 
i but we are in arrears two sessions to our repart- 
|: ers, and I think we ought to pay them that. The 
|, Senator from Virginia says, now that we have put 
: this in the bill, that he goes for striking out the 
| provision for the reporters of both Flouses, and 
| then they will be on an equality. He cannot 
| avoid so glaring a fact as this: that our reporters 
' are now behind the reporters of the Hlouse two 
‘| sessions of Congress in the appropriations already 
|, made for this compensation. ‘That stands out 
| clearly, and cannot be overlooked, and cannot be 

put out of sight by any ingenious argument. I 
desire, as I said before, to keep this provision 
|| justas it is, and to appropriate fdr the next ses- 
j; Sion, in order to induce the House of Representa- 
|, tives to adopt our amendment, and put our report- 
|, ersonan equality with them. Then I will go with 
i! the Senator from Virginia, in any proper mode of 
‘economy he may desire, to prevent the payment 

of $200,U00 for these books. I think that is enor- 
mous, but I would not take it out of these hard- 
working people. Let them have their pay for 
reporting. 

The PRESIDING OFFICER, (Mr. Firzprat- 
RICK in the chair.) Does the Senator from Illi- 
nois insist on his motion? 

Mr TRUMBULL. Yes, sir, I insist upon the 
‘motion to reconsider. 1 am opposed to paying 
| extra compensation in advance for the next ses- 
Senators around me tell me 
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that loses the whole provision. I do not see it. | 
I have unwillingly given votes here sometimes, 


services described in the amendment; but.recently T tion to two of that number which will Secure’per 


on the idca that the House of Representatives will 
not do right. f 
Representatives, after having. voted extra com- 
pensation for the past and present session of Con- 
gress to its own reporters, will refuse it to ours; 
but there is no propriety in paying extra compen- 
sation for seryices not. yet rendered. What be- 
comes of the argument of the Senator from Lou- 
isiana, that we are to look upon these reporters 


as a merchant would upon a faithful clerk, to | 


whom he feels at liberty to make presents at the 
end of his term of service, for the faithfulness 
with which he has discharged his duties?) Here 


we are giving this money in advance for another | 
It seems to me, that if that is the only | 


session. eem 
way to get at it, it would be better for the Senate 


to reconsider, and put into this bill simply an ap- 
propriation placing our, reporters upon the same | 


footing as the reporters of the House have been 
placed upon by ourown vote, and there leave the 
matter. 

The PRESIDING OFFICER. The question 
is on the motion to reconsider. 

The motion was not agreed to. 

Mr. HUNTER. 
on the motion to strike out the whole. 

The yeas and nays were ordered. 

Mr. WADE. Ihave paired off with my col- 
league [Mr. Puen] on this question, 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 31; as follows: 

YEAS—Messrs. Bayard, Bright, Clay, Clingman, Crit- 
tenden, Davis, Fitzpatrick, Hammond, Henderson, Hunter, 
Iverson, Johnson of Arkgnsas, Johnson of Tennessee, 
Masons Polk, Rice, Slidell, 


I cannot believe that.the House of | 


I ask for the yeas and nays | 


oombs, Trumbull, and Yulee | 


the Comptroller has put a construction upon the 
law different from that of his predecessor. This 
declaration of what the lawis becomes necessary 
for the settlement of the accounts of this officer, as 
well as to allow the small sum which is paid to 
him for the performance of this particular duty. 
It does not increase the appropriation at all, and 
does not vary it. i 

The amendment was agreed to. 

Mr. BROWN. I move to reconsider the vote 
by which the word.“ seventy,” in line one hun- 
dred and twenty-nine, was stricken out, and 
“ fifty” inserted in place of it, I make the mo- 
tion more for the purpose of correcting a little bit 
of history which I think is important, than for 
any other purpose., When the Senator from Vir- 
ginia [Mr. Hunter] moved that amendment, I 
interposed and stated that the price paid by us at 
the last session of Congress for binding the Con- 
gressional Globe was sixty cents. Two or three 
Senators said no, it was fifty. My recollection 
was not precisely accurate, but I had a general 
recollection that I was right. Since that, | have 
consulted the law which { have before me, and I 
find that. the precise sum paid was sixty-three 
cents. The reason for its being put at that sum 
was this: the House was paying seventy cents 
for binding the Congressional Globe; ours was 
done by contract; the publisher had nothing to do 


with it; and the result was, as I showed at the | 
time, that the sheets were confused, put in at the | 
wrong place, and the binding was wretchedly į 


done, so that the books were falling to pieces al- 
most by the time you got them. 
Then there was an inquiry, I will say to my 


| friend from Georgia, as to what the work could 


sons competent really to afford proper assistance. 
We propose to create no new office, but simply to’ 
provide that two of the official force shall be called 
assistant counsél; and the reason of it.is very a 
parent. The grade of men necessary to erfornt 
the duties of the Attorney General's ofice effi: 
ciently, and availably for the country, cannot be 
obtained as mere clerks, or at the compensation of 
clerks; but you can obtain it without increasing 
the expense, and by diminishing the force in th 
mode mentioned in theamendment. , The Attor“ 
ney General has had great additional labor thrown 
on him from the modern custom of referring al- 
most every question that arises in the Depart- 
ments for his opinion; and there has also. been ‘a 
great increase of the business of the United States 
in the Supreme Court. I thinkt is a reason- 
able request on his part. The committee have 
approved of it, and as the amendment creates no 
new office and no additional expense, I hope it will 
be adopted. f 
Mr. HUNTER. I think this is the germ ofa 
very large and dangerous increase of the Federal 
patronage. It is a proposition, in effect, to give 
the Attorney General two assistants. I believe 
the policy of giving assistants to the heads of De+ 
partments is all wrong. The effect of it is to divide 
and impair responsibility; to take from the heads 
of Departments those duties which they, above 
all other men, ought to perform. We commenced 
with the Treaspry and State Departments;, and 
probably there was more reason for itin the Treas- 
ury Department than in any other; but, having 


commenced with those Departments, it is now 
proposed to give two assistants to the Attorney 
General. If we adopt this amendment, the effect 


NAYS—Messrs Allen, Bell, Benjamin, Bigler, Broderick, 
Brown, Chandler, Clark, Collamer, Dixon, Doolittle, Dur- 
kee, Fessenden, Foot, Foster, Green, Hamlin, Harlan, 
Honston, Jones, Kennedy, King, Mallory, Sebastian, Sew- į 


will be that we shall be called upon to give assist- 
ants in every other Department, the Interior, 
War, and Navy; and soon we shall have the 


be done for without profit. It was ascertained 
that it could be done in the style of the volumes j 
| I hold in my hand for sixty-three cents, and pay 


ard, Shields, Simmons, Stuart, Sumner, Wilson, and 
Wright—3l. 

So the motion to strike out was not agreed to. 

Mr. DAVIS. I offer an amendmentin page 22, 
line five hundred and twenty-nine, to strike out 
“two” and insert “ four,” and add after the word 
« dollars,” in line five hundred and thirty, the 
words, ‘and the clerkship of class three, already 
authorized by law for said office, shall hereafter 
be of class four;’’so that the clause will then read: 
_ For compensation of the clerks and messengers in the of- 
fice of the chief engineer, $8,440; and the clerkship of class 
three, already authorized by law for said office, shall, here- 
after, be of class four. 

This is a proposition not to increase the num- 
ber of clerks, but to raise a clerk, now of class 
three, to class four; a man of varied acquirements 
and very great usefulness in the Department, and 
who has been for thirty yearsa faithfu and efficient 
servant of the public. It is recommended by the 
Department especially; and the justice of increas- 
ing the salary of this clerk $200 is urged by the 
chief of the bureau to which he belongs, and by 
the head of the engineer corps. I think, upon 
every principle of equity and policy, the increase 
of that clerk’s salary should be made in the man- 
ner now proposed. 

Mr. HUNTER. I will simply state that there 
were various propositions before the Committee 
on Finance to raise clerks from one rate of salary 
to another, and some to add clerks, on none of 
which the Committee on Finance agreed. They 
thought this was no time to be increasing salaries, 
or adding to the clerical force. 

The amendment was rejected. 

Mr. DAVIS. 
ment, in line five hundred and seventy-four, after 
the word ‘* dollars,” to insert: 


And the compensation of the superintendent may be al- 
lowed to the cierk who has performed, or may herealter per- 
form, the duties of that office, the allowance to be made to 
such superintendent, with his salary, not to exceed $2,000. 


So that the clause will read: 

For the general purposes of the building, corner of F and 
Seventeenth streets, for compensation of supermtendent, 
for watchmen, and two laborers for said building, 23,850 5 
and the compensation of the superintendent may be allowed 
to the clerk who has performed, or may hereatter perform, 
the duties of that office, the allowance to be made to such 
superintendent, with his salary as clerk, not to exceed 
$2,000. 

The money is appropriated in the bill as it 
stands. 
appropriation a dollar. It has been for years ap- 


propriated in the same form as in the bill origin- | 
ally, and the money has been used to pay forthe |} 


I wish to offer another amend- ' 


The amendment does not increase the | 


no profit, 
cents. You can have binding doneat fifty cents; I 
dare say you can have a book bound with what I 
believe they call Russia backs and covers for fifty 
cents, and the volume will fall to pieces the mo- 


ment you take the wrappers off. You can have | 


tolerably good binding done in muslin at fifty 
cents; but if you want to have it done as this 
volume is done, you cannot have it donc for less 


than sixty-three cents, and pay no profit. Eam | 


not asked to make this motion, and with this ex- 
planation I mean to withdraw it when Lhavedone. 
But I want Senators to take note, that during this 
session of Congress, when you get your Con- 
gressional Globes, you get them with sheets left 
out, sheets misplaced, the binding wretchedly 
done, so that the index amounts to nothing; and, 


if you ask the publisher about it, he charges it | 


on the binder; and, if you inquire of the binder, 
he charges it again on the publisher. A valuable 
work that costs a large sum of money is thus de- 
stroyed for the purpose of saving a few cents. 
Mr. Rives tells me he does not want this binding 
even at that price; he does not ask it; he does not 
ask me to make this motion; but having inquired 
into this matter formerly, I think the reduction 
was unwisely and improperly made; but if I in- 
sist on this motion, I shall be charged with try- 
ing to serve somebody out of doors. I only 
wanted to give notice to the Senate that this sav- 


ing of thirteen cents on the volume will result as | 
it did before in giving you a badly-bound book, | 
| and with the sheets so discomposed that your in- 


dex will not amount to anything. I withdraw 


the motion. 


Mr. BAYARD. Iaminstructed by the Commit- | 
ing amend. | 


tee on the Judiciary to offer the follo 
ment, to come after line seven hungfed and fifty- 
seven, at the end of the appropri 
for the Attorney General and t 
senger in his office: 
Provided, That the Attorney eneral shall have th 
power, in place of the clerks now employed in his office, t 
appoint two assistant counsel, with a salary to each, of 
$3,060 ; and two clerks, with a salary of $1,600 each. 


clerks and mes- 


The amendment is reported by the Committee | 
on the Judiciary upon the application of the At-, 
torney General, with a view to the reorganization | 


of the force now in his office. It does not involve 
the cost of a dollar more than we now pay. The 
difference will be that, instead of having a greater 


number of clerks, who are not competent to per- | 


form the duties of the office, we shall substitute a 
smaller number, and authorize a rate of compensa- 


Now you propose to reduce it to fifty | 


| trouble or half the labor he now has. 


comptrollers and heads of bureaus coming here 
and saying they ought to have assistants (0. 
This policy will be extended, inevitably, if we 
commence with it. I doubt whether it ought ever 
to have been adopted in regard to the State or 
Treasury Departments; certainly it should not 
extend beyond those Departments. j 
But we shall be told, perhaps, that these officers 
are not designed as technically Assistant Attorneys 
General, but merely člerks of a higher order. Tr 
we take it in that point of view, here is an attempt 
to create another class of clerks—§3,000 clerks; 
and soon you will have a large number of them. 
It is proposed to add another to the existing class 
of clerkships, unless you take the other horn of 
the dilemma, and admit that itis at onee a prop- 
osition to have two Assistant Attorneys General. 
The whole effect of the system of appointing as- 
sistants for heads of Departments is, that we re- 
lieve them of the very labor which it was designed 
they sltould undergo and execute; and itseems to 
me that, of all the Departments, that of the Attor- 
ney General is less entitled to it than any other. 
ir, if you want to relieve the Departments of 
the labors and difficulties which devolve on them, 
you should begin at the other end and provide for 
them a more efficient corps by making ita matter 
of law that they shall promote the clerks so as to 
reward merit, and to enable those who are de- 
serving to obtain the rewards of their labor. : Do 
that, and keepin those heads of bureaus who have 
shown themselves to be efficient and capable, and 
the business will assume such a shape and form 
that no head of a Department will have half the 
That is the 


ion for salaries | 


e || to which they would be promoted. 
o 


point at which to commence, and I would to- 
morrow vote for a law forcing them to promote the 
clerks from one class to the class above it, when 
they prove themselves to have been efficient and 
capable, and can show upon examination, that 
they are able to fill the higher class of clerkships 
If something 
of that sort were done, we should have a more 
efficient machinery in all the Departments; but 
until you do it, it is perfectly idle to attempt to 
| relieve the heads of Departments by increasing the 
| officers who have high salaries. Got more intel- 
| ligent and efficient clerks; get more experienced 
and able officers in the different bureaus—not that 
I mean to disparage those gentlemen who are now 
there; but I mean, adopta system which will give 

ou permanently more experienced and abler men 
| In these bureaus, and the heads of Departments 
| will not have half the trouble, fewer cages will 
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d to them tor decision, and when they 
: resented, they will be presented in sucha 
shape that they may rëadily decide them, and thé 
head of each: Department will be able to tratisact 
its: proper. business. ` But if we commence. now 
with this system, it will gô I fear toall the lengths 
Thave described, arid we shall have the system 
not only in the other Departments, the Interior, 
the War, and the Navy, but we shall have assist- 
Ants to Comptrollers and to Auditors, and to the 
heads of bureaus; > ee 
I hope we shall adhere to the existing classifi- 
cation. If the Attorney General finds that he has 
too many clerks, let. him reorganize his Depart- 
ment by diminishing the corps, not by introducing 
another classof clerkships, or, whatis worse, two 
assistants to enable him to discharge his duties. 

Mr. GREEN. T have always believed that 

s sufficient unto the day is the evil thereof,” and 

Lam not willing to look forward and anticipate 
. difficulties that do not now efist. Iam in favor 
of this amendment. It was well considered in 
committee, was reported by the chairman, and, I 
think, substantial reasons exist why it ought to 
be adopted. Jiris unnecessary for us to travel over 
the history of the country, and anticipate other 
difficulties growing out of it. It is plain and sim- 
plein its form, and just adapted to the efficiency 
of the office of Attorney General. It does notin- 
crease the expenditures a single cent; butit so ar- 
ranges the business of the office as to make the 
force more efficient for the discharge of the duties 
incumbent upon the Attorney General. A mere 
clerk for the performance of clerical duty in the 
Attorney General’s office is not all that is desired. 
There is a very small portion of mere clerical duty 
to be performed in that offices but thercis a class 
of duties to which a mere clerk is perfectly incom- 

etent, and that is the preparation of briefs, the 
hunting up of law, the arrangement of cases, and 
the preparing of opinions. One Attorney General 
cannot possibly do this; but let him have such as- 
sistance as he chooses to call around him, dis- 

ensing with mere clerks, and taking men with 
high legal attainments, such asin the arrangement 
of this fund he can command, he will be enabled 
to prepare better briefs, to better subserve the 
wants of the Government, to give more logical 
opinions on points of law submitted, to better pro- 
tect the Departments who call upon him for his 
opinions, and in all respects make his office more 
efficient than it now is. 

This does not cost one single cent; and it leaves 
the head of that branch of the Government still 
alone responsible, not dividing the responsibility 
out between him and assistants, He calls his 
own assistants around him; he selects those gen- 
tlemen of legal attainments, who are prepared to 
render him assistance in the office, still standing 
himself responsible, without incurring a dollar 
additional expense. Wherefore, then, should we 
object to it, when it is presented to the Senate of 
the United States? I see no reason why it should 
not prevail. 

More than that, while it dispenses with clerks 
who are now supernumerary, who are incompe- 
tent to the preparation of briefs and to the rendi- 
tion of that service which an Attorney General 
needs, it still leaves him a margin large enough 
for the mere clerical force requisite in the Attor- 
ney General’s office. Heretofore those who have 
been called clerks were required to perform this 
duty; but they were confined to a limited amount 
of compensation, $1,600. For $1,600 you cannot 
geta lawyer of ability to confine himself to the 
Attorney General’s office, For the examination 
of claims and difficult points presented to him for 
his opinion, you must have a lawyer of expe- 
rience, of ability, of learning, of extensive read- 
ing. To do that, we propose to give the Attor- 
ney General the option to dispense with a mere 
clerk, and appoint a gentleman of a higher grade | 
of talent, of ability, and of learning. You do not | 
increase the cost; you do not add to the expend- 
itures of the Government; and you improve the 
efficiency of the office of the Attorney General, 
and take from him a large class of labor, which, 
if he must perform, he must neglect others, by 
agreeing to this, 

Mr. BAYARD. I can see no dilemma in this 
case, except that which is presented by the as- 
sumptions or. the imagination of the honorable 
Senator from Virginia; none exists in fact. There | 


is no desire to take from the Attorney General— 


| nor will the effect of thi 


| ate the objection of the Senator from 


from him—any. responsibility belonging to his 
office. We purpose not to create an additional 
office, as in the case of the Assistant Secretary of 
State, or Assistant Secretary of the Treasury, to 
be appointed by the. President. That would di- 
vide the responsibility. We only desire to add 
to the force in the Attorney Génesal’s office, so 
that he may be able to organizeit in reference to 
salaries, so that, the responsibility remaining with 
him, he may be.able to obtain men competent to 
perform a character of labor which ordinary clerks 
have not the competency to perform—that is all. 
Where is- the evil to grow out of it? The hon- 
orable Senator, because he can find no objection 
to the specific recommendation of the Judiciary 
Committee, seeks to create one by saying that 
others ‘hereafter will do something wrong—that 
something wrong will follow from that which is 
right. That seems to me to be an inconsequential 
argument. Because Congress now do that which 
is sustainable on fair grounds, it is not to be pre- 
sumed that they will hereafter fall into an abuse. 
This has no connection at all with the subdivision 
of the State Department or the Treasury Depart- 
ment. There the Assistants are distinét officérs, 
with a particular responsibility and a particular 
class of duties. Here the Attorney General is to 
retain the entire control over his office, and to ob- 
tain proper aid. As my friend from Missouri has 
mentioned, he cannot get proper men at the com- 
pensation of mere clerks. Nor are their duties 
merely clerical; but they are truly denominated in 
the amendment as assistant counsel. Instead of 
six clerks, we propose to allow him to employ 
two assistant counsel and two clerks. 

I have spoken of the increased duties of the 
Attorney General. Let me give you an illustra- 
tion. By your own legislation, you require him 
to revise the record of every land case decided in 
California. Hight hundred of them came to him 
in a single batch, Those records are long. He 
has to revise the whole of them. They involve 
questions of law; they involve a minute examina- 
tion of facts. Can any one Attorney General do 
that and perform his other duties, and also rep- 
resent the United States properly in the contested 
cases they have in the Supreme Court? Certainly 
not; it is beyound human power of labor. Can he 
delegate this function to a mere clerk? The clerk 
has not competency to perform the duty. The 
business has been got through with—and let me 
say imperfectly—because, under peculiar circum - 
stances, the chief clerk happened to be a man of 
more ability than you could usually get in such a 
situation; but ultimately he resigned, because the 
pay was inadequate. Without such a provision 
as this, you leave the Attorney General in a po- 
sition in which he cannot have the proper aid in 
the performance of his duties. I see no abuse that 
can flow from it, unless you suppose that because 
Congress do what is right in reorganizing this 
office properly, soas to make it efficient, and leave 
to the officer all the responsibility, but give him 
the means of carrying his duties into effect, with- 
out overburdening him, that course will hereafter 
lead in other Departments to abuse. That is the 
extent of the argument of the Senator from Vir- 
kinia that he fears abuses will arise from it. 

hey ought not to arise from any action pro- 
posed by the Judiciary Committee in this amend- 
ment; and if they ought not to arise, the rational 
presumption is that they will not arise, although 


such may be the imagination of the honorable į 


Senator from Virginia. 

I trust that the amendment will be adopted, be- 
cause Lam satisfied—and I think I know quite as 
much about the duties of that officeas the honor- 
able chairman óf the Committee on Finance—that 


j it is essential to the good conduct of the office, 


and the efficient performance of its duties con- 
sistently with any rational degree Of labor imposed 
upon the Attorney General, that the alteration 
should be made. 
adopted. 

Mr. BENJAMIN. I desire to move an amend- 
ment of a single word, which, I hope, will obvi- 
Vgrginia. 
The objection appears to be based on the appre- 
hension that these may be considered offices, and 
may become permanent offices of the Government. 
I think if the word ‘appoint’? were stricken out, 
and the word “employ” used in its stead, so as 
to say that these two gentlemen are to ‘be em- 


ndment be to take: 


I trust the amendment will be | 


i 


ployés of the Attorney Genéral; and not appoint- 
edas officers, it might obviate'the' Senator's ob- 
jection. “Then there can be no ground for regard- 
ing this asa precedent. It will simply stand as 
an authority to the Attorney General to eviploy 
in his office two assistant counsel at $3,000 a year, 
if he deems it advisable. Then there is no office 
created... 

Mr. HUNTER. My objection is not relieved 
by the answer given by the Senator from Dela- 
ware. He confesses that these assistants are to 
do the very thing that I say the head of the De- 
partment ought not to have deputies to do. They 
are to examine cases for him. They are, as I 
understand, to give opinions for him. Itis be- 
cause they are to do so, that he wishes a higher 
élass; and they are to be permanent officers. ‘This 
is not only for this session, but this is to bea per- 
manent reorganization. I care not whether you 
call them assistant counsel or assistant Attorneys 
General, or what other appellation you may give 
to them. Itis evident that if is designed to con- 
stitute two assistants to the Attorney General, 
who are to relieve him from that portion of his 
duties which he ought to discharge himself, or 
else it is an effort to create a higher class of clerk- 
ships in that one Department. Do we not all 
know, is it any extravagant supposition to say, 
that when we commence itin one Department, the 
example will be followed in the others? You will 
always find some invaluable man in this or that 
Department whose services must be secured, who 
is not willing to take the salary of a common 
clerk, who cannot be procured at such a salary. 

Now, sir, I believe thatgfor the salaries which 
are given to clerks, as the ‘Salaries go to eighteen 
hundred or two thousand dollars, the Attorney. 
General can get men who are competent to do all 
that ought to be done by them; that is, to exam- 
ing cases and to point him to authorities, I at 
least know one man in that office who is quite ca- 
pable of filling that place of assistant counsel, who 
1s quite able to do so from experience, from knowl- 
edge, and from ability, and I have no doubt that 
for the salaries which are commonly given to 
clerks, they can get men who are fit to do that, 
Beyond that, Iam not willing to go. I am not 
willing there either to establish a higher class of 
clerkship, nor am I willing to allow him two as- 
sistants who are to relieve him of his responsibil- 
ities and his duties. Why, sir, already we pre- 
sume that the Attorney General has less to do than 
others, because he is allowed to take private prac- 
tice in the courts. ‘ . 

Mr. BAYARD. He does not doit. 

Mr. HUNTER. Ido not know what he does, 
He is allowed to do it. I believe that most of the 
Attorneys General, perhapsall of them, have done 
it heretofore, and they have been allowed to do it, 
because it was supposed by law the duties of the 
office did not occupy the whole of their time. I 
am not willing to relieve them from those duties 
to which the Senator refers. It was designed that 
these duties should be discharged by the man at 
the head of the Department. I am willing to as- 
sist him with clerks, who may look up authori- 
ties; who may examine into facts; who may make - 
a brief of a case; but we all know that we can em- 
ploy men of a very high character of intelligence 
and of acquirement, for eighteen hundred or two 
thousand dollars a year. ; 

The VICE PRESIDENT. Does the Senator 
from Delaware accept the verbal amendment sug- 
gested by the Senator from Louisiana? 

Mr. BAYARD. Yes, sir. The honorable Sen- 
ator from Virginia has been speaking on a sub- 
ject,of which he can have no practical knowledge; 
that is, as to the grade of men who would be com- 
petent to perform the duties requisite in the At- 
torney General’s office for the efficiency of the 
office. lt may please the honorable Senator to 
say that an Attorney Genera] ought to do all these 
himself, but I say, as a lawyer, that it would be 
practically impossible, with the large increase of 
duties thrown on him during the last six or eight 
years. Formerly the duties of his office did not 
occupy the whole time of the Attorney General, 
and a portion of it could be devoted to arguing 
causes in the Supreme Court. His salary was 
but $4,000 a year, lower than that of other Cabi- 
net officers, and it was fixed at that because the 


“Government not needing his whole time, he was 


allowed to take private practice. He has that 
right stil; there is no law forbitlding it; But prac- 


~ 
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tically it is impossible for him from the-increase 
of his official labors; and if the honorable Senator 
chooses to inquire he will find, that for at least 
eight or ten years past, the Attorneys General of 
the United States have been obliged: to abandon 
anything like attention to private business, and 
to confine themselves to the duties of their office, 
which have become so laborious and onerousthat 
it is difficult fora man to get through with them. 

It is not very easy. to. procure the right kind of 
assistants, Assistants are wanted to perform a 
duty onerous to the chief officer: that is, the study 
of cases, the extraction of principles, and refer- 
ence to authorities; which requires a much higher 
degree of legal knowledge than you can obtain for 
$1,800a vear. Lord Kenyon was the ease hunter 
for Lord Erskine; and Lord Kenyon was one of 
the ablest lawyers that ever flourished in Eng- 
land. There are men of capacity who would take 
a position like this at $3,000 a year—which would 
do no more than furnish a reasonable subsistence 
—who might have no talents as advocates, and 
yet might be very able lawyers, who could per- 
form this duty in a manner beneficial to the Gov- 
ernment, and of real assistante to the Attorney 
General. {f you take mere clerks, what capacity 
have they for such a duty? 

Mr. Gillet, the late chief clerk, a good lawyer 
though not perhaps a great advocate, performed 
this duty under the late Attorney General, and 
fora short time under the present one; but he re- 
signed because of the incompetency of the salary, 
and because the labors he had to perform de- 
stroyed his ability to attend to private practice. 
The Attorney General would be overwhelmed if 
he alone had to perform all these duties. Te has 
made inquiry, and he informs us that he has found 
himself utterly unable to get any man, properly 
qualified, to discharge the duties for which he ab- 
solutely requires assistants, unless you allow him 
to pay such a rate of compensation as will secure 
men who can perform these subsidiary duties, he 
being responsible for their performance. I con- 
sider the objection ill-founded, and I hope the 
amendment will prevail. 

Mr. FOSTER called for the yeas and nays; and 
they were ordered. 

Mr. COLLAMER. Ihave been unable to agree, 
in committee or here, as to the propriety of this 
proceeding, If it be true that the Attorney Gen- 
eral needs an assistant such as there is in the 
State and Treasury and Post Office Departments, 
create the office of Assistant Attorney General, 
and let the officer be appointed by the President 
and confirmed by the Senate. Unless you do 
that, it seems to me you are creating the office in 
a disguised form, ` Tam a little astonished at the 
idea of saying, in a provision like this, that the 
Attorney General may employ assistant counsel 
—giving that name in order to avoid creating the 
office, when, if such a man is wanted, the office 
should be created. I object to the very form in 
which the purpose is attempted to be disguised. 
If we take the ordinary acceptation of terms, this 

“proposition conveys the idea that the Attorney 
General has got so difficult a case, so important 
in itself, and so complicated in its character, that 


he should call in assistant counsel to advise him, | 


as is done by lawyers in private practice, and by 


physicians in difficult and delicate cases. If it be | 


taken in that sense it is different from whatis in- 
tended. The intention is not to employ assistant 
counsel when he needs them, but to obtain people 
to assist him in doing his own duty. It is dis- 
guised for the purpose of getting a higher order 
of clerk to do duties which should be done by 
the Attorney General. It seems to me to be an 
oblique and disguised method of getting at it; and 
if the true object in view is designed to be effected 
you should in some open manner create the office 
of Assistant Attorney General. 

Mr. BAYARD. There is no semblance of dis- 
guise unless it bein the imagination of theyhonor- 
able Senator from Vermont. We say fairly why 
we want this done, and that we mean the respons- 
ibility of the Attorney General to remain. His 
suggestion is, that you ought to create a distinct 
office to be appointed by the Presidentand Senate. 
If you did that you would necessarily have to de- 


fine by law the duties of that officer, and then the | 


Attorney General would not be responsible for the 
performance of those duties. The object of this 
proposition is to enable the Attorney General to 
employ persons for this servite; and to hold him 


responsiple forits performance. Itis to provide for 
a grade of service which you cannot get clerks to 
perform, and to call them-by an appropriate name. 
The Attorney General has now by law a right to 
employ counsel and pay them, in particular cases, 
| outside of his general duties; but because his duties 

are too onerous we propose to authorize.bim to 
employ a grade of men, designated in appropriate 
terms, who can perform these duties properly. 
That isall. Where is the disgrace about that? 
We do notintend to create a new office; if we did 
we should have-to define its duties, and require 
the officer to be appointed by the President and 
Senate, thus destroying the responsibility of the 
Attorney General, as you already do of the Sec- 
retary of State or Secretary of the Treasury, by 
the laws in regard to the Assistants in those De- 
i partments. I think that the duties of the Attorney 
General’s office ave of such a character that it is 
absolutely necessary that those associated with 
him in their performance should be under his con- 
trol. I can see no proper objection to the amend- 
ment, . 


to be unwilling to acknowledge what appears to 
me to be the true character of this proceeding, 
namely, that it is a disguised proceeding, I will 
explain it a little more distinctly. The amendment 
says that the Attorney General may employ as- 
sistant counsel. Why call them by that name? 
To avoid the creation of the office? and yet you 
actually make it permanent. You will not create 


ployment, and thus cheat the people and your- 


itis adesigned obliquity. It provides for employ- 
ing assistant counsel, so that it may be said you 
have not created a new office. Then you have 
disguised the proposition—for it is really meant 
i to beanewoffice. It is to obtain, under the name 
of assistant counsel, a higher order of clerks, if 
the gentleman pleases, with a higher order of pay. 
That, I say, is a disguise. If you want a higher 
order of clerks, with higher pay, say so directly, 
in so many words, and do not attempt to evade it. 

Besides, an assistant to the head of a Depart- 
ment isan offcer who should be appointed by the 
President and approved by the Senate, under all 
the proper sanctions of such appointments ac- 
coxding to the settled policy of this Government. 
Formerly the Assistants were appointed by the 
; heads of the Departments. 1 know that the As- 
| sistant Postmasters General were appointed by 
i the head of the Post Office Department, and were 
removable at his pleasure; but five years ago that 
was altered, and the appointments were given to 
the President, independent altogether of the head 
of the Department. So it is with the Assistant 
Secretary of State and Assistant Secretary of the 
Treasury. Itis the uniform habit of the Gov- 
ernment now, in regard to such officers, to have 
them appointed by the President and Senate. If 
an assistant be necded in the Attorney General’s 
office, let him be appointed in the usual way, or 
if the Attorney General really needs the assist- 
; ance ofa higher class of clerks let ussay so and 
provide them. 


than my perfect conviction in common with that 


that this is a proper reorganization, for the benefit 


General’s office. There is no disguise, I repeat 
again. The honorable Senator from Vermontmay 
please to say it is intended. Intended by whom? 
I know not; but if he imputes intentional dis- 
guise to me, he asserts what he has no warrant 
for asserting, and is not justified in asserting by 
any usage Í have known in committee or the Sen- 
ate. I have no disposition on any subject to do 
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Mr. COLLAMER. As the gentleman seems | 


the office directly; but you provide for the em- | 


selves. That is the disguise; thatis the obliquity; | 


Mr. BAYARD. Iam sorry to take up so much |!| 
time on this matter. I have no interest in it other, 


of a majority of the Committee on the Judiciary | 


of the Government, of the force in the Attorney | 


fine the duties of those officers, yon: hat e: 


| remove the responsibility of the hea of the [ 
partment, and you appoint an officer unde! 
who may thwart him in the. performance of big | 
duties. oe R 

You had better leavè the Attorney General’ 
office as it is than attempt to relieve itin the mo: 
pointed out by the honorable Senator from V 
mont. If you will not make-a change, s: 
give men requisite to perform the duties, le 
Attorney General go on until he breaks:down. 
fails from the duties being too onerous, bee 
that will be the result. You cannot get the grade. 
of men. for less than the amendment proposes to: 
pay. You may call them, if you please, clerks} 
they are employés—that is the favorite term used 
in the Senate. They are eniployés, and neces- 
sary employés, in the office of the Attorney Gen- 
eral. bindgocte 

There is no intention to disguise anything in 
| not calling them clerks. The reason ofthat is ap- 
parent. You could not get that class. of members 
of the legal profession, who would. be competent 
to perform the duties, as clerks; because they have 
something of a professional pride, and you must 
‘| pay some deference to the professional feeling in 
that respect. You could not get the proper class 
| of men, if you were to employ them merely under 
| the name of clerk. There is no disguise and no 
harm aboutit. ‘The people of the country, when 
they look at the provisions in your appropriation 
| bill, know that you are paying $3,000 a year, for 
two associate counsel. Tt appears on'the face-of 
| the bill that you are paying $3,000 to each, in or- 
der to act as assistant counsel to the Attorney 
General in the performance of his duties; and 
i there is no more disguise there, than if you said 
we should employ two clerks at $3,000 each, and 
two more clerks at $1,600 each. Where is the 
difference? The difference is in the name; and 
the object of changing the name arises from what 
I say to you, that you cannot get, independent.of 
the question of compensation, that class of the. 
legal profession who would be fit to render the 
services in the manner they ought to be rendered, 
if you choose to give them that designation. 

‘The question being taken by yeas and nays, re- 
sulted—yeas 18, nays 29; as follows: 
| YEAS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Brown, Clingman, Green, Gwin, Hammond, ‘fversony 
Jones; Rice, Sebastian, Slidell, Toombs, Wright, and Yu- 
et— 
| NAYS—Mesers. Beil, Broderick, Chandler, Clark, Clay, 
Collamer, Crittenden, Davis, Dixon, Doolitde, Durkee, 
| Fessenden, Fitzpatrick, Foot, Foster, Hamlin, Harlan, 
Houston, Hunter, Johnson of Arkansas, Johnson of Teu 
nessee, Kennedy, King, Seward, Simmons, Stuart, Trum 
bull, Wade, and Wilson—29. 

So the amendment was rejected. 

Mr. JONES. Isit in order forme now to move 
| to reconsider the vote by which a certain amend- 
H ment was made, so as to restore ‘the bill to. the 
i! original shape in which that amendment found it? 
| Mr. HUNTER. The vote on the amendment 
|| was taken on Thursday, and three days have since 


H elapsed. Š 
NES. Then I shall ask for a separate 


Mr. JO 
vote on it when we come into the Senate. 
i| The VICE PRESIDENT. The question is 
upon engrossing the amendments which have 
| becn made, and reading the bill a third time. 
Mr. JONES. Can 1 not have a vote on the 
| amendment to which I allude? 
The VICE PRESIDENT. The Chair thinks 

not. ~ 
l! Mr. JONES, In page 7, lines one hundred and 
‘| forty-three and one hundred and forty-four, an 
|| amendment was made the other day striking out 
i| the words, “ draughtsmen and clerks employed 
i| upon the land maps.’? I want to restore those 
i| words, so that the draughtsmen and clerks em- 
|| ployed in the General Land Office, by thedirection 
| of the Clerk of the House of Representatives, shall 
They are employed in 
aking maps of the land States which show, ata 
ingle glance, the disposition that has been made 
y Congress of the publiclands; showing the lands 
hat have been granted for railroads, for canals, 


il 
| 


anes 


Mr: HUNTER. The amendment cannot now 


be reconsidered. 

= Mr: KING. I understand the Senator. from 
Towa:-wishes: to except the amendment to which 
he has alluded, when the question is taken on con- 
curring in the amendments made as in Committee 
of the Whole. sy 
<Mr: HUNTER: It is notin Committee of the 
Whole. When we reconsidered: the vote on the 
passage of the bill, we did not go back into Com- 
mittee-of the Whole. 

The VICE-PRESIDENT. The Senate, after 
passing this bill, reconsidered the vote on its pas- 
sage, and also reconsidered the vote by which it 
had ‘been’ ordered. to a third reading; but that did 


not bring the bill back again into Committee of | 


the. Whole. ; 

Mr. HUNTER. I hope the question will be 
taken on thé engrossment of the amendments and 
third reading of the bill. 

“Mr. COLLAMER. Is not the bill now open 

to.amendment? 

“The VICE PRESIDENT. The bill is open to 

amendment. Í 

“My. HUNTER. The bill is open to amend- 

ment; but nothing that has been adopted by a 
-~ vote of the Senate is open. The amendment al- 

luded to by the Senator from Iowa was adopted 

three days ago. 

Mr. COLLAMER. Have the Amendments 
agreed to in Committee of the Whole been adopted 
in the Senate? 

The VICE PRESIDENT. The amendments 
agreed to to-day were not agreed to in committee.” 
It never was put in committee after the reconsid- 
eration. 

Mr. BROWN. The amendments were adopted 
on Thursday in the Senate. 

Mr. HUNTER. The time for reconsideration 
has passed. _ 

Mr. BROWN. No; it is not passed. Three 
days are not passed. You have three days. You 
do not count fractions, If you count out Sundays 
and fractions, you have not passed three days; 
and therefore, the motion of the Senator from 
Towa is in order. 

Mr. HUNTER and others. 
rule. 

The VICE PRESIDENT. The Chair willcall 
attention to the rule: 

‘Nor shall any motion for reconsideration be in order 
unless made on the same day on which the vote was taken, 


or within the two next days of actual session of the Sen- 
ate” 


Mr. BROWN. Then I give it up. 

The VICE PRESIDENT. That being the 
ease, the Chair thinks the proposition of the Sen- 
ator from Iowa, to reconsider the amendment, 
comes too late, it not having been made on that 
day, nor within two days of actual session of the 
Senate afterwards. The question is: Shall the 
amendments be engrossed, and the bill read a 
third time? 

The amendments were ordered to be engrossed, 
and the bill to be read a third time. It was read 
the third time, and passed. 


DACOTAH INDIANS. 


Mr. STUART. I wish the Senate to dispose 
of a Senate bill, which now lies on the table, with 
an amendment from the House of Repregent- 
alives. 

The VICE PRESIDENT. The Chair feels it 
his duty to first call attention to the special orders. 

Mr. STUART. I move to postpone them for 
the present. 

‘The motion was agreed to; and the Senate pro- 
ceeded to consider the amendment of the House 
of Representatives to the bill (S. No. 82) to amend 
an act entitled ‘* An act to authorize the President 
of the United States to cause to be surveyed the 
tract of land in the Territory of Minnesota, be- 
longing to the half-breeds or mixed bloods of the 
Dacotah or Sioux nation of Indians, and for other 
purposes,” approved the 17th July, 1854. The 
amendment of the House is to strike out all after 
the word “ lands,’ in the twelfth line, and insert 
the following: 


And settlements heretofore made thereon are declared 
valid so far as they do not conflict with settlements made 
by liaif-breeds, and that the settlers shal! have the benefit 
of the preéinption laws of the United States, any location 
of haif-breed scrip theredn notwithstanding: Provided, The 
declaration of presinption be filed within three months after 
publie notice is given of the passage of this actin the prope. 
land district: sind provided, That when two or more per- 


Two days is the 


sons have settled.on:the. same quarter section prior to the 
passage of this act, they shall be permitted to €nter the 
same, and the rights of each shall be determined according 
to the provisions of the act relating to preémption, passed 
March 3, 1843. a i . 
` Sec: 2. And be it further enacted, That the provisions of 
this act shall not extend to any tract or subdivision within 
the body of jand aforesaid, which shall have been settled 
upon in good faith; by, and is in the occupancy of, any of 
the said: half-breeds or. mixed. bloods, which lands, so set- 
tled.upon and occupied by the half-breeds, are hereby ex- 
pressly declared to be subject. to no other disposition than 
location ‘by the “ certificates”? or <‘ scrip” authorized to be 
issued by the said act of 1854, for the benefit of said Indians; 
nor shall the provisions of this act extend to any lands which 
may have been located prior to its passage with half-breed 
scrip, with the consent of the settlers thereon. 


The amendment was concurred in. 
DEFENSE OF LIEUTENANT ANDERSON, 


Mr. CLAY. I present the following resolution 
of inquiry, which I hope will be acted on at once: 
Resolved, That the Secretary of War be requested to 
communicate to the Senate the papers filed in the Depart- 
ment in support of the elaims of Blocker & Gurley and 
James F. Davis, counsel employed in the defense of Lieu- 


| tenant Anderson and his detachment, arrested by the civil 


authorities of Texas while in the discharge of their official 
duties, under the orders of General Harney. 

Mr. TOOMBS. I object to that. I recollect 
something of the incidents of that case. They 
were in ‘the execution of a very illegal order, and 
ĮI do not know that they have any claim for ex- 
penses. I object to it. 

The VICE PRESIDENT. Being objected to, 
the resolution lies over. 


POTOMAC RIVER. 


Mr. HAMLIN. 
for the improvement of the Potomac river, in this 
District. I now move that the bill be printed. 

The motion was agreed to. 


PACIFIC RAILROAD. 


Mr. GWIN. I wish to give notice that I shall, 
on Thursday next, move to take up the question 
of reconsideration, moved by the Senator from 
New Hampshire, [Mr. Crarx,] on the bill re- 
ported by the select committec on the Pacific rail- 
road; and I shall ask the indulgence of the Senate 
to make a few remarks on the subject on that day. 


PAY OF DECEASED MEMBERS. 


Mr. DOOLITTLE. I desire to introduce a 
joint resolution for the purpose of reference; and 
1 will state that I do so at the request of a member 


a 


| of the House of Representatives, who has had it 
; under consideration. 


The subject-matter of the 
compensation of those members of the House who 


died during the recess of Congress, and the res- | 


olution which was passed by the Senate to make 
compensation to the widows and heirs-at-law of 
Senators Bell, Butler, and Rusk, have been re- 
ferred to the Treasury Department; and the 


| Comptroller of the Treasury has expressed the 


opinion that, under existing laws, the payment 
cannot be made out of the contingent fund, and he 
requested that I should present the joint resolution 
to the Senate; and I do so for the purpose of hav- 
ing it referred to our Judiciary Committee. 

There being no objection, leave was granted to 
introduce the joint resolution (S. No. 41) amend- 
atory of an act entitled ‘* An act to regulate the 
compensation of members of Congress,” ap- 
proved August 16, 1856, as far as relates to such 
as shall die during their terms of service; and it 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of 
Representatives, by Mr. ALLEN, their Clerk, an- 
nouncing that the House had passed a joint res- 
olution (No. 30) for paying the compensation of 
stenographers employed by the committees of the 
House of Representatives. 


EXECUTIVE SESSION. 


Mr. SLIDELL. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. FOSTER. I would ask the honorable Sen- 
ator from Louisiana to give way for a moment, 
to enable me to ask the unanimous consent of the 
Senate to take up the bill to continue half pay to 
certain widows and orphans. I do so because 


‘there are a large number of these private peti- 


tions. 
Mr. SLIDELL. 


poet For what purpose ? To dis- 
cuss the bill? iy 


I offered on Saturday a bill | 


Mr. FOSTER. To pass the bill. >- 

Mr. SLIDELL. I shall object to it most deci- 
dedly for that purpose. an els 

Mr: FOSTER.. I was about to say there- are“ 
a large number of these petitions before the Sen-: 
ate, and this bill provides for all of them, and un- 
less it is acted on speedily, there willbe no hope 
of its passage. $ 

Mr. SLIDELL. I object to its being acted 
upon. -It will lead to a protracted discussion. 

Mr. FOSTER. I presume it will not. It is not 
my purpose to debate the bill, and I believe it will 
not occasion debate. 

. Mr. SLIDELL. It must be debated. 

Mr. JONES. I hope it will be taken up, for I 
believe almost every Senator has a.case covered 
by it. : 

Mr. SLIDELL. I appeal to the Senator from 
Connecticut. I yielded from courtesy to what I 
supposed to be a simple, ordinary question; a 
mere question of reference. I had no idea that any 
important matter was.to be taken up for discus- 
sion. 

Mr. FOSTER. I certainly am not disposed to 
press the matier, if itis against courtesy; but I 
ask it of the Senate. Iwill not take up any time 
to argue the matter. < ; 

The VICE PRESIDENT. Does the Senator 
make any motion? 

Mr. SLIDELL. I insist on my motion for an 
executive session, 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business; 
and, after some time spent therein, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, May 17, 1858. 

The House met at eleven o’clock, a. m. 

Mr. CLEMENS. I move there be a call of the 
House. : 

Mr. UNDERWOOD. There is a quorum pres- 
ent. Let the Journal be read. 

Mr. CLEMENS. There is no quorum present. 

The SPEAKER. The Chair will ascertain 


| whether there is a quorum present or not, 


The SPEAKER then counted the House, and 
announced that there were eighty-seven members 
present. 

Mr. CLEMENS. 
of the House. as 

The SPEAKER. The Journal cannot be read 
until a quorum is present, objection being made. 

Mr. JONES, of Tennessee. I demand the yeas 
and nays upon the motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 35, nays 75; as follows: 

YEAS—Messrs. Adrain, Andrews, Billinghurst, Case, 
Chatteo, Clemens, Comins, Cox, Curtis, Fenton, Foster, 
Gilman, Howard, George W. Jones, J. Glancy Jones, Owen 
Jones, Kelsey, Kilgore, Leiter, Matteson, Morgan, Isaac N. 
Morris, Mott, Palmer, Phelps, Pike, Ruffin, Jobn Sherman, 


I move that there be a call 


! William: Stewart, Talbot, Tompkins, Underwood, Wade, 


Walbridge, and Bllihu B. Washburne—35. 

NAYS—Messrs. Anderson, Avery, Barksdate, Bingham, 
Bliss, Bufiaten, Burns, Caskie, Chapman, John B. Clark, 
Clawson, Cobb, Cockerill, Coruing, James Craig, Burton 
Graige, Curry, Davis of Indiana, Davis of Mississippi, Dean, 
Dodd, English, Foley, Gartrell, Greenwood, Grow, Law- 
rence W. Hall, Hatch, Hawkins, Hoard, Hughes, Jackson, 
Jenkins, Jewett, Knapp, Lawrence, Leidy, Lovejoy, Me- 
Kibbin, Humphrey Marshall, Samuel S. Marshall, Mason, 
Maynard, Morrill, Oliver A. Morse, Nichols, Olin, Peyton, 
Pottie, Powell, Quitman, Reagan, Ritchie, Robbins, Royce, 
Savage, Scales, Seward, Aaron Shaw, Judson W. Sher- 
man, Singleton, Robert Smith, Stanton, Stephens, Tappan, 
George Taylor, Thayer, Waldron, Cadwalader C. Wash- 
burn, White, Whiteley, Woodson, Wortendyke, John V. 
Wright, and Zollicoffer—75. 
_ So a call of the House was refused. 
“ Pending the call, 

Mr. MORRILL stated that his colleague, Mr. 
Watton, was too unwell to be in attendance. 

Mr. CLAY stated-that when his name was 
called he was in attendance upon the meeting of 
a committee of the House. 

Mr. BRANCH stated that when his name was 
called he was engaged upon a committee. 

Mr. GROESBECK made a similar statement, 
and asked leave to vote. 

Mr. OWEN JONES objected. 
_ Mr. FLORENCE. Upon a call of the House, 
is it necessary that a person should be present 
when his name is called? Iam present now. I 
raise the question of order that fam entitled to 
vote. 4 


* the objection of the gentleman from Pennsylvania | 


1858. 


THE CONGRESSIONAL GLOBE. 


The SPEAKER. The Chair overrules the point 
of order. ; ; $ 

Mr. FLORENCE. I should'have voted “no.” 

Mr. COLFAX. When my name was called I 
was at the Departments upon business for my con- 
stituents, and Fask leave to vote. ; 

Many Memsers objected. 

Mr. BURLINGAME. When my name was 
called I was.engaged upon the Committee on For- 
eign Affairs. 

Mr. COCKERILL moved to dispense with the 
reading of the names on the list of yeas and nays. 

The motion was agreed to, ; 

The SPEAKER then announced that only one 
hundred and ten members had answered to their 
names, as above recorded. 

Mr. WASHBURNE, of Illinois. There is 
more than a quorum present now. 

The SPEAKER counted the House, and an- 
nounced that one hundred and thirty-four mem- 
bers were present. ; 

The Journal of Saturday was then read and 
approved. 


APPORTIONMENT OF CLERKS. 


Mr. SMITH, of Illinois. I ask the unanimous 
consent of the House to make a report. I hope 
there will be no objection. It is near the close of 
the session, and I have had this report in my 
possession for more than two months. [ask that 
the bill be referred to the Committee of the W hole 
on the state of the Union, and, with the accom- 
panying report, be printed. 

Mr. JONES, of Tennessee. We have not much 
time to waste now, and I move to lay the bill 
upon the table. 

Mr. SMITH, of Illinois. 
in it. 

Mr. CRAWFORD. What is the bill? 
bill was read as follows: 

A bill (H. R. No. 127) to apportar the clerks 
and messengers of the several Departments of the 
United States,in the city of Washington, amongst 
the several States and Territories and the District 
of Columbia. 

Mr. PHILLIPS. I object. 

Mr. SMITH, of Illinois. May I ask if the bill 
was not received? I think it was; and, as evi- 
dence of that I would say that the gentleman from 
Tennessee [Mr. Jones] moved to lay the bill upon 
the table. If the report has not been received, I 
want to move to suspend the rules. If it was 
received, then I am willing that the House shall 
determine the matter, and if ey see fit to lay it 
upon the table, I shall be perfectly satisfied. 

Mr. PHILLIPS. I rose to inquire what the 
bill was, and objected, 

Mr. SMITH, of Illinois. 


There is no harm 


The House decided 


committee, and I hope they will now receive tie 
report, and have it printed. Pe 
The SPEAKER. The Chair is of opinion that 


comes too late. The Chair asked if there was 
any objection to receiving the report. No one ob- 
jected, and the gentleman from Tennessee then 
rose and moved to lay the bill and report on the 
table. 

The question was taken; and Mr. Jonzs’s mo- 
tion was not agreed to. 

The bill was then referred to the Committee of 
the Whole on the state of the Union, and, with 
the report, ordered to be printed. 


STENOGRAPHERS TO COMMITTEES. 


Mr. STANTON, by unanimous consent of the 
House, offered the following joint resolution: 

Joint resolution for paying the compensation 
of stenographers employed by committees of the 
House. 

The resolution, which was read, directs the Sec- 
retary of the Treasury to allow and pay out of 
any money in the Treasury not otherwise appro- 
priated, the compensation of stenographers em- 
ployed by committees of the House of Represent- 


atives,as audited under the direction of the House. ! 


Mr. ENGLISH. I wish to inquiregvhether, 
under the rules of the House, a joint resolution 
making an appropriation is not required to be first 
considered in the Committee of the Whole on the 
state of the Union? 

Mr. STANTON, That is certainly true; and 
therefore I move to suspend the rule requiring 
such consideration. 


The: 


The rules were suspended, (two thirds voting 
in favor thereof.) 5 . 

The resolution wasthenordered to be engrossed 
and read a third time; and, being engrossed, it 
was subsequently read the third time, and passed. 

Mr. STANTON moved to reconsider the vote 
by which the resolution was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ENROLLED BILLS. $ 

Mr. DAVIDSON, from the Committee on En- 
rolled bills, reported that they had examined and 
found truiy enrolled an act (H. R. No. 542) to 
authorize the vestry. of Washington parish to 
take and inclose certain parts of streets in Wash- 
ington city, for the purpose of extending the 
Washington cemetery, and for other purposes; 
when the Speaker signed the same. 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled an act (S. No. 38) for the relief of 
John R. Temple, of Louisiana; when the Speaker 
signed the same. 


ADMISSION OF NEW STATES. 

Mr. QUITMAN. I desire to ask the unani- 
mous consent of the House to introduce a joint 
resolution, not for the purpose of having it con- 
sidered at this time, but for having a day fixed 
when it will be convenient for the House to con- 
sider it. Itisa joint resolution concerning the 
admission of new States into the Union. 

Mr. KELSEY, I object. 

Mr. QUITMAN. I move to suspend the rules, 
so as to enable me to introduce the resolution. 

Mr. UNDERWOOD. I should like to hear 
the resolution reported, 

The resolution was read. The preamble recites 
that, as all the States are equal under the Consti- 
tution of the United States, and have equal rights 
in the Territories as the common property of the 
States composing the Union; and that while it is 
the duty of Congress to provide suitable territo- 
rial governments whenever any of the Territories 
may have a sufficient permanent population, so it 
is unwise, impolitic, and unjust to the existing 


kd 


cant Territories by a forced and unnatural immi 


poses, producing strife and discord between differ- 
ent portions of the Union, and leading to corrupt 
political combinations in Congress; therefore, 
the resolution enacts that hereafter no new States, 
formed out of the Territories of the United States, 
shall be admitted into the Union until itshall have 


iigpecn ascertained by a census, taken by authority 
by a large majority to refer the bill to a special | 


of Congress, that the Territory seeking admission 
contains a fixed population equal to the number 
required for a Representative in Congress, accord- 
| ing to the ratio then existing, nor until the people 


gress to hold aconvention and form aconstitution, 
j and shall have presented the same for admission 
into the Union, in pursuance of its provisions, and 
| in accordance with the Constitution of the United 
| States. 


have the resolution put upon its passage now? 
Mr. QUITMAN. No,sir. 
Mr. COLFAX. If he does, I desire to offer an 
; amendment providing that application may be re- 
ceived from Kansas for admission into the Union 
| irrespective of the above restriction, so far as pop- 
| ulation is concerned. 
Mr. QUITMAN. It is not my intention, at 
| present, to ask to have it put upon its passage; 
but to move that its further consideration be post- 


Mr. JONES, of Tennessee. I would inquire 
what is the regular order of business? 


tee of Accounts with respect to Mr. R. B. Hack 
ney, the Doorkeeper. 
Mr. JONES, of Tennessee. 
had better dispose of that first. 
Mr. QUITMAN. 


Then I think we 


cedence of that. 

The SPEAKER. The Chair thinks that a mo- 
tion to suspend the rules is not in order pending 
| a call for a privileged question. 


States, prematurely to admit new States, thereby | 
unduly stimulating the occupation of distant va- | 


of such Territory be authorized by act of Con, 


Mr. COLFAX. Does the gentleman desire to | 


poncd till to-morrow week, and that it be printed. | 


The SPEAKER. The business first in order | 
| is the consideration of the report of the Commit- į 


gee 


f 
l 


i; ate remedy. d ? 
I have moved to suspend ii correct these abuses, but without effect, as he still persists 


the rules; and I believe no motion can take pre- || 


Mr. JONES, of Tennessee. I call for the yeas 
and nays on the motion to suspend the rules: <? 
` Mr. GROW, . I insiston the regular-order of 
business, © > > Te as) es 
_ The SPEAKER. The business first in order 
is the consideration‘of the report of the Commit+ 
tee of Accounts in relation to the Doorkeeéper. © 
Mr. QUITMAN. I would like to inquire what 
i become of my proposition to suspend the 
rules, > ae 
The SPEAKER. The gentleman’s motion to 
suspend the rules cannot. be entertained when’ a 
call-is made for the regular‘ordet of business. It 
is not in the power of the House to dispense with 
the consideration ofa privileged report, if there be 
objection, -There is also pending on the Calendar 
a report from the Committee on the Judiciary, 
brought in on Saturday last, asking that thatcom- 
mittee be discharged from the further considera- 
tion of a certain petition, That report came in by 
unanimous consent; and is before the House in 
the same manner as if it had been introduced unė 
der a suspension of the rules. When these mat- 
ters are disposed of, the motion of the gentleman 


i| from Mississippi can be disposed of. -The Chair 


would suggest that very great ‘embarrassment 
arises from the fact of gentlemen permitting vari» 
ous measures to be brought before the House by 
unanimous consent. There are on the Calendar 
now at least four matters of that character. 

Mr. QUITMAN. The Chair will permit me 
to make a single remark. I had the floor, and 
made a motion to suspend the rules. That: mo- 
tion was about being put, Can another gentleman 
then take the floor from me and interfere with that 
motion? f ¥ 

The SPEAKER. The demand for the regular 
order of business is within the province of every 
member of the House; and whenever it is de- 
manded, it is the duty of the Chair to enforce the 
business in order. That business now is the con- 
sideration of the report of the Committee of Ac+ 
counts. : a 


DOORKEEPER OF THE HOUSE. 


The report is as follows: 


The undersigned, Committee of Accounts, being required 
by its 102d rule to “ superintend and control the expendi- 
tares of the contingent fund of the House of Representa- 
tives,” and “to audit and setile all accounts which may be 
charged thereon,” &c., having had under consideration the 


eration, for political, partisan, and sectional pur- h accounts of persons said to be employed by the Doorkeeper 


of the House of Representatives, report: 

That prior to the commencement of the present session 
of Congress the Doorkeeper of the House of Representa- 
tives was authorized, by resolutions of the House, passed 
from time to time, to make the following appointments, 
namely: One superintendent of the folding room ; one su- 
perintendent and one assistant superintendent of the doc- 
ument room; 01e messenger in charge of the Hall of Rep- 


|) sentatives ; with salaries ranging from one thousand seven 


hundred to one thousand eight hundred dollars per annum, 
and thirteen other messengers with salaries ranging from 
one thousand two hundred to one thousand five hundred 
dollars a year, On the 23d of December last, on the motion 
of a member from Virginia, [Mr. FAULKNER, ] six additional 
messengers were allowed him, as it was very properly sup- 
posed that the comfort of the members required an increase 
in these assistant officers after the House had removed its 
sittings to the present Hall. ‘The total number of thus class 
of officers to be appointed by the Doorkeeper, is therefore 
limited by law to twenty-three. Notwithstanding this 
express limitation of his authority and power, the Door- 
keeper, it is believed, has issucd bis appointments to thirty 
or more persons, who claim compensation for their services 
as messengers of the House. ‘Twenty-three of these mes- 
sengers, as above stated, ure returned by the Doorkeeper 


; on his pay-rolls monthly, with the receipts of the parties 


named therein attached, who are regularly paid the propor- 
tions of annual salaries due each of them respectively. It 
is known, however, to the unde ed, that some of thent 
are not performing the customary duties belonging to the 
nature of their employment, and for which they are paid. 
Three of them are detached, and constantly engaged as 
book -keepers and assistant clerks in the folding room ; one 
of them is a private secretary or clerk of the Doorkeeper 5 
and two others are used as firemen to the furnaces inthe 
vaults of the Capitol under the old. Hall of Representatives; 
whilst on the other hand, persons who are known to be 
daily in attendance as messengers and assistant doorkeep- 


; ers, during the sittings of the House, and who attend upon 
| the several committee rooms, not being Feturned by the 


Doorkeeper upon his regular monthly pay rolls, Bave re- 


| ceived no compensation for their services, but depend upon 


the grace and bounty of the House for remuneration. "This 
gross abuse of the confidence and trust reposed by the House 
in one of its chief officers cannot be too severely censured, 
and in the judgment of the undersigacd requires an imme- 
He has been admonished, again and again, to 


in acting against both usage aad law, and openly defies the 

control of this committee. Í 
Abuses ofa similar or worse nature exist in the folding- 

room. ‘It will be seen by reference to ** A statementshow- 

ing the names of each person employed by the Doorkeeper 

of the House of Representatives of the United States, the 

nature of their employment, time appointed, amount of sal- 
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May 1 
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ch one,and the authority for the same,?-(Mis. 

3 : 168% de WARD Hackney, Doorkeeper, 
in réspoase to & resolution of the Honse, that he represents 
the Wnasuatly kirge warber of laborers and.felders employed 
there, amounting in the aggregate to thirty-four, as byat- 
thority of the Committee of Accounts. - Such isnot the case. 
Thiat statement made to the House is false- 

- By resolutiaiis:of the House of August 8, 1854, and De- 
cember 23,1857, the Doorkeeper is authorized to employ 
eight laborers pie the Hall, and in-aitendance in the chak 

Onis, &¢c. “He neveriheless represents the committee as 
ig him. authority to‘employ eleven. 

He had instructions from said committee to employ not 
more than four regular: folders, at $2 50 per day. He has 
reported the committee to the House as his authority for 
the employment of six at that price. The salaries of the 
four régular folders authorized by ibe committee Mount to 
$300 per month, whieh it was supposed would be sufficient 
to‘detray. nearly one Nalf.the usual expenditures heretofore 
incidentai-to the folding room. 

The economidal object of your. committee has been en- 
tirely frustrated, and the expenditures in the folding room 
increased from’ an average amount-of six or eight hundred 
dollars to-two thousand or twenty-five hundred dollars per 
month. Here,.too, the regular tolders, who are returned on 
the pay-rolls, and-are paid'as stich, do not perform any such 
duty. But a throng-or piece folders, unauthorized by your 
committee, are employed by Mr. Hackney, who permits false 
retarns tobe made upon the books of the amount of piece- 
work doue, and returns false accounts of the same to be au- 
dited and settled by your committee, as fs shown by the 
Yolowing comparative table, made ont by the Clerk of the 
House, and contrasting the number of documents actually 
delivered during the three months ending May 1, by the Su- 
perintendeut of Public Printing, and the number alleged and 
returned as folded by the Dodrkeeper. 


Orvice or House or Representatives U. S., 
May 6, 1858. 

Sır: Tn compliance with your expressed wish, I Dave ex- 
amined the subject of folding ducnments for the months of 
Febrnary,Mareh, aud April last; and find that the num- 
ber of documents folded in the folding room of the House 
of Representatives, for each of the months above named $ 
according to tie pay rolls returned to this office, to be as 
follows, namely: (or February, 73,274; March, 194,539; 
extra documents 2,329 ; total 196,868 ; and for April, 30,804 ; 
extra documents 19,7085 total 50,512; for all of wbicb- I 
have declined payment, for the reason that, according to the 
Teturns.as furnished by the Superintendent of Publie Print- 
ing; there appears to be too great adiserepaney between the 
number of documents purported to have been folded and 
the naniber actually delivered by the said Superintendent. 
Below d submit‘a comparative table, showing the number 
of documents delivered during tie last three months by 
the Saporintendent, and the number alleged to have been 
folded, as returned by the Doorkeeper: 

Delivered by the Superin- Alleged to have been folded 
tendent in the month of . during the month of Feb- 


Webruary.,. 45.031 na EEO WTA 
Do. ° March., + 45,935 Do, — March... ...196.888 | 
Do, April... assa.. 80,5790 Do.  Aprif........ 50,512 | 


t Pota. esaesa ese 6 122.646 Total. sassa ese ees 321.654 


Or, in other words, there appears to have been an excess 
of 198,008 documents folded over the number ns delivered | 
by the Superintendent. 

Very respeeifully, : J.C. ALLEN, 

Clerk of House of Representatives, United States. ‘ 


Hon. J, M. Kunker, Committee of Accounts. 


There are other charges of mal practice in office and venal 
eharacter preferred against Mr. Hackney; but your commit- 
tee conceive that if would not be strictly proper to report 
thedeclarations of Mr. Hackney’s subordinates, over whom 
he dominters most unjustly. 

In conclasion, the vudersigned, Committee of Accounts, 
aye unanimous in believing Mr, R, B. Hackney unworthy 
of the trast reposed in bim by this House. They believe that 
he is either entirely and hopelessly incompetent to perform 
the duties belonging to his office, orshowsa willful and de- | 
liberate purpose to pervert insproperly and abuse the power 
with which he is invested, 

Your committee, therefore, unnitnously recommend the 
adoption of the following revotntion: 

Resolved. That R. B. Hackney, the Doorkeeper of the 
present (louse of Representatives, be, and he is hereby, dis- 
missed forthwith from that office. 

JOHN DICK, 

JOUN A. SEARING, 
FRANCIS E. SPINNER, 
J. M. KUNKEL, 
PAULUS POWELL. 


Mr, STEPHENS, of Georgia. I believe that, 
by order of the House, the Doorkeeper was al- | 
lowed to make his statement. He has just handed | 
me a statement in reply tothat report; and I send | 
it to the Clerk’s desk to be read. 


a 


accused, more familiar with the: subject-matier, and more 
capable of appreciating ilie motives of the witnesses, it 
might have been of eminent service. Notwithstanding this 
objection; if the special. instances cited-in the report con- 
stituted the principal charges whieh it is my duty to refute, 
Ishould have proceeded this day.to show that many of them 
are incorrect in point of fact, and others greatly magnified. 
“Such, however, is not thé case. ` Pee: 
‘The committee further say, that there are other charges 
of malpractice in office and venal character preferred against 
Mr. Hackney ; but your committee conceive it would not 
be strigtly proper to report the declarations of Mr. Hack- 
ney’s snbordinates, over whom hé-domineers most un- 
justly.’ These words impart not only gross misconduct, 
but offenses of a criminal character. It is true, guilt. is not 
directly charged; but the insitiuation is too pointed to be 
intsconstrued, and, as. is well known, has operated most 
unfavorably against me'among the members of this House. 
I feel assured that i could not expect to be restored to the 
confidence of the House and the country with this sweep- 
ine accusation impending over me. As thischarge has been 
insinuated, without a direct allegation, through 2 committee 
of the House, I ask that the matter may be thorouglily in- 
vestigated. -I therefore forbear any partial defense, and 
invoke the justice of the House to refer the subject back to 
any committee it may deew proper, for a fulland thorough 
investigation. I do not ask this for the purpose of delay. 1 
pledge myself to be diligent and prompt in pushing forward 
the investigation. If gnilty, Jet me receive the condemna- 
tion E deserve. - Let it, however, be established in a manner 


$ 


parte unsworn statement of hostile witnesses. 
R. B. HACKNEY. 


Mr. STEPHENS, of Georgia. Mr. Speaker, 
it seems, as I understand itfrom the reportof the 
committee the other day, and also from the state- 
ment of the Doorkeeper, that that reportis founded 
upon an investigation which, so far as it went, 
was altogether ea parle in its character. It seems, 
sir, from the statement of the Doorkeeper, that he 
knew nothing, and knows nothing now, of the 
witnesses, and that he had no hearing before the 
committee upon the statements contained in that 
report. I think it but right that the matter should 
be thoroughly investigated. As is stated by the 
Doorkeeper in his reply, the most serious charges 
are barely intimated; they are notdistincily made 
by the committee. I think the request of the Door- 
keeper is, therefore, quite reasonable, that these 
charges should be thoroughly looked into and 
| investigated, and all the facts brought before the 
House, Without consuming further time of the 
House with debate upon this question at this time, 
I move that the matter be referred to the select 


think it only right and just that the committee 
should go on with the investigation, and report 


| a hearing, giving him notice, and letting him con- 
front the witnesses. It is a great constitutional 
right that no man shall be putupon trial without 
the privilege of confronting the witnesses against 
him. 
Doorkeeper, ; 

Mr. KUNKEL, of Maryland. The gentleman 
from Georgia is laboring under a great misappre- 
hension. 

Several Memners. Let him finish his remarks. 
r Mr. STEPHENS, of Georgia. In what am I 
laboring under a misapprehension ? 

Mr KUNKEL, of Maryland. I will not in- 
terrupt you. 

Mr. STEPHENS, of Georgia. As I may not 
have the floor again, I should like to know now. 

Mr. KUNKEL, of Maryland. It would, per- 
haps, require some time for me to explain fully 
wherein [ conceive the gentleman from Georgia is 
under misapprehension, 

Mr. STEPHENS, of Georgia. Then I will 
say nothing more at present; but, as I have occu- 
pied so short atime, I hope I shall be allowed 
an opportunity of replying to the gentleman from 
Maryland. 
be referred to the select committee already ap- 


Mr. SICKLES. _Is the reply printed ? 

Mr. STEPHENS, of Georgia. No, sir. 

The Doorkeeper’s statement was read, as fol- 
lows: 


To the House of Representatives : 

In reply 10 the report made vy the Hon. Jacos M. KUN- 
KEL, from the Committee of Accounts, touching my oon- 
duct as Doorkeeper of the House, I respectiully subinit the ; 
following communication : 

The report specially sets forth several instances in which, i 
in the judgment of the committee, I have been guilty of ofi- 
cial misconduct. Tt would not have been unreasonable 
that, with a view to the refuwation of sume of these allega- 
tions, F shonid have claimed to have been informed who 
Were the witnesses before the commitice, and what were | 
{heir statements, Althongh this may have apneared un- | 
upportant. inthe opinion ofthe commintet; yei, to ue party 


pointed to investigate the’ conduct of the Door- 
keeper. 
Mr. KUNKEL, of Maryland. Mr. Speaker, 


form to-day is a very unpleasant one—one which 


ever compel me to perform. 
youn I have looked upon the position of a public 


I have on all occasions, when I could do so with 


I would be willing to accord what the genue- 
man from Georgia claims for the Doorkeeper, 
who is under accusation, as a right guarantied to 
all men under our system of jurisprudence, but 


consistent with the rights of the citizen, and not by the ez | 


committee appointed to investigate the conduct of | 
the Doorkeeper, who have not yet reported. I| 


the facts to the House, giving the party a rightto 


It is, therefore, a matter of justice to the | 


l submit the motion that the matter | 


Tam sensible that the duty which I have to pers: 


only an imperative sense of public duty would | 
From my earliest | 


accuser and prosecutor as no enviable one; and | 


propriety, declined occupying any such position. |} 


he-has. had-this. right. The Committee. of Ac- 
counts has presented nothing that hasbeen brought 
before: them, excepting. matters which are of rec- 
ord alone—matiers which. they could. not. sup- 
press without-a grave dereliction of duty. They 
have, as. they haye avowed in their report, re- 
fused to present.to the House statements which 
were made by as creditable witnesses as Mr. 
Hackney. himself, The committee did not think 
proper to report such statements, knowing that 
the select committee, of which the gentleman 
from Indiana [Mr. Hucues] is-chairman, had 
already taken this testimony under oath, in. the 
presence of Mr. Hackney, and are ready now, as 
I understand, to present. that proof.to. the House, 
and have it read if the House shall see fitto pass 
an order to that effect. I did not desire to put 
upon record, in an official paper, statements made 
against any man who occupies a pubiic position 
in Washington, or falsely or calumniously assail 
those. who happen to be in authority, * 

L think, sir, that the House has been most cour- 
teous and indulgent, in allowing the Doorkeeper 
the privilege of ‘putting on file, on the records of 
this House, a statement in contradiction to the 
unanimous report of one of its committees. For 
myself, I feel it due to my own dignity, ‘not on 
account of my personal merits, but on account of 
the proud constituency that I represent, to say 
distinctly that I will not permit any issue of the 
kind to be made by Mr. Hackney, or any other 
subordinate officer of this House. I am disposed 
todo him justice in all respects, and to give hima 
fair hearing; and 1 would not—and indeed I would 
entreat the House, if I should do him injustice, 
if I should be too severe in any respect, not to 
attribute it to any desire I have to hunt him down. 
But, sir, I have dune what I have done from a 
conscientious sense of duty to the House. 

Now, sir, the matters charged in the report are 
of a twofold character, The first is, that he has 
employed more subordinate officers of this House 
than by law or usage he was allowed to do, For 
proof of that statement in the report, I refer the 
geneman from Georgia [ Mr. Sreruzns] to House 
document No. 109, which contains Mr. Hackney’s 
own statement, made to the House in response to 
a resolution adopted at the instance of the gentle- 
man from Alabama, [Mr. Housron,] whom I do 
not see in hig seat. 

By law, he is entitled to appoint twenty-three 
assisianis. He has reported thirty, and I have 
been told by a subordinate he has really thirty- 
four; all of whom have some equitable claim for 
services which they have rendered to the House 
|| as the assistants of the Doorkeeper. He says, in 
if the margin of his statement made to the House, 
that, on moving into the new Hall; «1 found it 
absolutely necessary, for the comfort of members 
@#the Fouse, to increase the force of messengers, 
hoping it would meet the views of Congress. ‘The 
committee admonished him, and the Spcaker ad- 
monished him, that he had no such authority. 
The judgment of the committee was distinct that 
he was allowed a number of assistants sufficient 
to perform the duties which by law are imposed 
upon them. 

“It willbe seen, by reading the report, that he has 
taken them away from the duties for which they 
were intended, and has put three of them in the 
folding-room as pretended book-keepers, to whom 
T will allude before I conclude. One he has as- 
signed to the duty of private secretary or clerk to 
himself, for his own convenience. He has as- 
signed two other messengers to act as firemen in 
the vaults under the old Hall of the House of 
Representatives—a most gross abuse of the power 
and confidence which the House has reposed in 
him; and for which, if for no other reason, he 
should be discharged 

The statement of Mr. Hackney, read from the 
Clerk’s desk this morning, does not controvert 
these facts. On the contrary, by his silence, he 
admits their truth. : 

tis said by the committee, in their report, that 
abuses of still more gravity exist in the folding- 
room; that heretofore, under the management of 
every Doorkeeper who has had the control of 
this department of the House of Representatives, 
the expenses have rarely exceeded, during an or- 
dinary session of Congress, six or eight hundred 
dollars per month; while so great has been the 
abuse and falsification of accounts by the Door- 
i Keeper, that the expenses of the folding-room 
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have run up from six or eight hundred dollars, to 
twenty or twenty-five hundred dollars. per month. 

This fact he does not pretend to deny. He does 
not pretend to say that itis untrue. These are 
matters of record; records which were before the 
committee; records in your Clerk’s office, which 
may be examined by any gentleman for his own 
satisfaction. How hasit been done? > 

Mr. SPINNER. Will the gentleman allow me 
a moment just at this point? 

Mr. KUNKEL, of Maryland. I will yield to 
the gentleman. . 

Mr. SPINNER. The gentleman from Mary- 
land asked: how it had been done. I will state, | 
for the information of the House, that the things 
spoken of as being folded were books, and not 
speeches. Now, if gentlemen will examine the 
report of the committee, they will find that for the 
month of April—I take that month, because it 
seems that near the close of that month Mr. Hack- 
ney found that the committee were on his track— 
I say it will be found that his returns for the books 
folded were cut down from one hundred and nine- 
ty-six thousand eight hundred and sixty-eight and 
odd, to fifty thousand five hundred and twelve and 
odd. He found that we were examining his ac- 
counts, and that we had ascertained that the num- 
ber returned by him largely outran that furnished’ 
by the Superintendent of Public Printing. We 
found. that *bis regular account in his book for 
April had been entirely torn out, and the leaves 
were gone. This fact we knew, but we refrained 
from putting it into our report, for it was agreed 
by the committee that they would make no specific 
charges, but that the gentleman from Maryland, 
{Mr. Kunxexr,] who made the report, should state 
the fucts of the case, and advise Mr. Hackney to 
resign. I understand that he didso. But the Door- 
keeper has chosen to put himself on his defense, 
and out of doors I understand he is arraigning the 
committee for dishonesty. I understand this morn- 
ing that the leaves which were tora out have been | 
found, and in a place where itis not difficult to tell 
who had possession of them. From these leaves 
I have compiled a statement, which | will give to 
the House. I find that there ure nine accounts at- 
tached to the names of the persons employed in 
the folding-room. These leaves, before or since 
they were torn out, had additional columns added 
to them in pencil, in which the amount is very 
much reduced. I present to the House a state- 
ment of the changes which were made as to the 
number of documents folded, and as to the amount 
of charges for the folding. ‘The statement is only 


i 
1 


ji 
ji 


Hi returns to the Clerk’s office. 
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hundred and ninety. volumes as delivered to the 


superintendent of the folding-room, which varies 
but twelve volumes from the corrected account of 
the Doorkeeper. 

Mr. NICHOLS. With the permission of the 
gentleman from Maryland, I desire to ask a ques- 
tion of the gentleman from New York. 

Mr KUNKEL, of Maryland. Certainly. 

Mr. NICHOLS. I desire to ask whether, in 
the month.of March, the President’s message and 
documents were not. comprised in the number of 
documents delivered; and if so, whether the dis- 
crepancy may not be accounted for from the fact | 
that they were comprised in three volumes instead 
of one? If ṣo, it ought to go to the justification 
of the Doorkeeper. 5 

Mr. KUNKEL, of Maryland. Ifthe gentle- 
| man from New York will allow me to proceed, I 
win answer the question of the gentleman from 
i Ohio. 

Mr. SPINNER. Certainty. Thereare other 
things which I intended to state; but I will yield 
to the gentleman, 

Mr. KUNKEL, of Maryland. T have to say 
that the committee acted with great leniency and 
forbearance towards Mr. Hackney. 

If I understood correctly his statement, when 
read at the Clerk ’s desk this morning, he said that 
| the committee gave him no opportunity to be con- 
fronted with his accusers. His accusers were not 
living persons; they were his own returns made 
in writing. He was summoned before the com- 
mittee to explain these returns. I haveacopy of 
a note written to him by the chairman‘of the com- 
mittee, requesting him to appear before them. 
Every member of the committee will rise on this | 
floor, and state that such is the fact; and 1 will 
say that, in my judgment, without referring more | 
particulasly to what he said, his own statement) 
to the committee inculpated him more than his | 
When I informed 
| him of the nature gf the report which the commi 
| tee had directed me to draw up, and of the reso- 
| lution which I should offer, thinking it my duty | 
| to do so, and that Í would be carrying out the 
wishes of the committee, L said to him: “ Mr, 
Hackney, my advice is, that you should resign | 
your office. If you do so, although perhaps itis | 
a dereliction of duty upon the part of the com- | 
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|! mittee to suppress what are matters of record, I 


! will use the litle influence I possess to hold them | 


| back.” He did not then, nor can he now, con- | 


‘| trovert the facts which are set forth in the report jį 


ii as matters of record alone. He offered no expla- 


asummary. 


54 4 ‘| to hereafter; and, though it is extremely unpleas- 
EE E | 
Names of folders. Bud = 
wee pA 
© a © 
Bo he 
John A. Devine... 3 


E. S. Mathews.... 
F. D. Dowhiges. 
W. M. Fisher. 


T Se Boak........) A 
H. H. Clark wef 14,240 
J. B. Hopkins.....] 13,040 
Cyrus Spangler...) 17,275 
GC. P. Austin.. ....] 21,814 
ie | 
Totals...cc sass <1 101,607 ! 30,802 | $415 95 
i) f 


The price for folding books is forty cents per 
hundred volumes. Mr. Boak has fifteen hundred 
_ Speeches, at seventy-five cents per thousand, add- i 
ed to his account. Mr. Spangler has, in addition 
to his account for folding books, also added there- 
to $7 G1 for folding ten thousand one hundred j 
and fifty speeches. The account, then, stands in |i 
this way: 
Volumes folded as per old DOOK,.-crereceseees 
At40 cents per 100 volumes... .... 407 22 
Add for Spangler folding speeches.. 7 61 


“ for Boak folding speeches..... 1 12 
—— $415 95 


Volumes folded as per new DOOK.. sere eseee 
At 40 cents per 100 volumes......--++ eers «$123 20 


ves 101,807 


$2! 


eee eee ee eens o DA 


92 75 71,005 


Overcharge..... 
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Showing, on averaging these n 
nearly three and one third to one was charged | 
fort every book folded; and, in the case of Mr. | 
Austin, nearly eight for one. x H 

The Superintendent of Public Printing returns, | 
for the month of April, thirty thousand seven |: 
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charge his duty, has warned. the:committe 
the last six weeks of improper entries made on 
these books, and false returns ‘being made. in-re- 

| gard to the amount of folding done by Mr; Hatk- i 
ney’s book-folders. “He-states that the accoanis: i 
of piece- folding for the month of April were:made 
up on the books, to the aggregate of some hun- P 
dred and ninety-six thousand volumes; of there- 
abouts—a number equal to that returned. by bim 

for the month of March, or nearly sos. As t 
taining, however, that the Cominittee of Accounts 

had these accounts under investigation, the leaves 

of the book were cut out, and the accoun 

April was restated, reducing the number, origin- 

ally returned as one hundred and ninety-six thou- 
sand, down to fifty or sixty thousand, © “Phar is 
what Mr. Evans, his own superintendent, says 

Mr. ZOLLICOFFER., Did the committee äs- 
certain in whose handwriting the entries, im the 
leaves cut out, were made, and in whose hand- 
writing the restated accounts were made? whethe 
they were made by the same person? 

Mr. KUNKEL, of Maryland. Edo notknow 
whether they are in the handwriting of thë same 
person. . i f 

Mr. SPINNER. Iunderstand that both arein 
| the handwriting of Mr. Hives, who is the ‘boots 
| keeper of the Doorkeeper, i Soe 

Mr. ZOLLICOFFER., Were the original en- 
tries and the subsequent entries in the same hand- 
writing ? ` 

Mr, SPINNER: I think so; although—the one 
being in pencil and the other in ink—it is not so 
entirely certain; but I think they are in the same 
hand writing. 

Mr. KUNKEL, of Maryland. It is stated by 
the committee, Mr. Speaker, as one other fact that 
forced them to the reporting of the resolution be- 
fore the House, that Mr. Hackney has falsified the 
accounts of this folding-room and made false úe- 
turns of the number of books or documents folded. « 
How is it shown? The committee have no per- 
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1 
l sonal knowledge of the facts, and Mr. Hackney” 


! himselfdisavawsany personal knowledge ofthem.g 


i . 
l The discrepancy between the number of volumes 


returned by the Doorkeeper as folded for the , 
moaths of February, March, and April, and the 
number of documents actually delivered by the 
Superintendent of Public Printing to the document- 
room, is so great that no reasoning man can pos- 
sibly account for the discrepancy. Ms 
He does not, in his statement this morning, pre- 

tend to be able to explain the discrepancy. ‘Fhe 
number delivered by thesSuperiutendent of Pub- 
| lie Printing to the folding-room to be folded 
amounted for the three months to one hundred 
and twenty-two thousand and forty-six; the num- 
ber of documents alleged to have been folded is 
three hundred and twenty thousand six hundred 
and fifty-four. Itis but just to the Doorkeeper 
to say that he insists there is a mistake, and at- 
tempts to account for the discrepancy existing 
between the two statements by saying thatit has 
been the custom of the folding-room to charge 
| double for folding quarto volumes, arid to charge 
i double for the President’s message and accom- 
panying documents—generally contained in three 
octavo volumes. Each volume is folded sepa- 
rately, and the three put in one general envelop, 
He insists, with some degree of justice, I admit, 
that he ought to be allowed more than for folding 
one volume. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Asbury Dicxins, its Secretary, informing 
H the House that the Senate had passed, without 
|| amendment, a bill (H. R. No. 542) to authorize 
the vestry of Washington parish to take andin- 
| close certain parts of streets in Washington city 
| for the purpose of extending the Washington 
cemetery, and for other purposes. ; 

Also, that the Senate had passed the following 
bills, in which he was directed to ask thè concur- 
rence of the House: . 

An act (No. 168) to relieve the corporation of 
m the expense of making andre- 
est of Rock creek; 
182) for the enforcement of me- 
&e., in the District 
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| Georgetown fro 
|| pairing roads w 
i) An act (No. , 
|| chanics’ liens on buildings, 
of Columbia; f . 

Anact (No.191) for the benefit of public sehools 
in the city of Washington; were 

An act (No. 227) authorizing the organization 
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; departmeént'in the Distričt-of Columbia; |) 
BMG E ls ae at 
i An act (No. 241) relating to the manner of 


holdingand transmitting thetitle toc 
property therein mentioned, - 
` “DOORKEEPER OF THE HOUSE—AGAIN. 

; Mr. KUNKEL, of Maryland. Admitting the 
juStice of this rule for charging, still it does not 
account for the extraordinary discrepancies ex- 
isting between the. number actually. folded and 
those charged and returned by the Doorkeeper as 
folded. Doubling. the whole number, one hun- 
dred and twenty-two thousand six hundred and 
forty-six, and it would still leave nearly one hun- 
dred thousand more to-be accounted for. . 

#But, Mr. Speaker, in order to anticipate what 
may probably be alleged by Mr. Hackney as a 
further excuse for this extraordinary aggregate 
charge for folding documents, I will state that the 
number of volumes actually returned by the Su- 
perintendent of Public Printing to the document- 
room, is not, as is stated by the Clerk of the 
House, one hundred and twenty-two thousand 
six hundred and forty-six, but there were really 
fifty-eight thousand two hundred and sixty-four 
octavo volumes, and but thirty thousand one hun- 
dred and ninety-one quarto volumes returned. 

Now, Mr. Speaker, I think I have succeeded 
in showing the House that what has been charged 
in this report against Mr. Hackney has been ex- 
clusively subject of record before the committee, 
which the committee could not overlook without 

a grave dereliction of duty. They forbore, I think 
with great leniency, to refer to subjects which had 
been brought to their attention on the mere dec- 
larations of his subordinates. Ele claims that the 
allegations, in general terms, of. malpractice and 
venality in office, may be investigated. 1 will send 
to the Clerk’s desk, to be read, a correspondence 
which has taken place between Mr, Hackney and 

” one of his subordinates, 
The Clerk read the correspondence, as follows: 


Doorkeerer’s Orricr, House or REPRESENTATIVES, 
WASHINGTON, D. C.. May 4, 1858. 
Sir: Thisis to notify you that the appoinunentheretofore 
* held by you is hereby revoked, and that your services, As a 
messenger of the House of Representatives, are no longer 
required trom and after this date. 
R. B. HACKNEY, 


Respectfully, &e. : 
Doorkeeper House of Representatives. 
Mr. B. V. Canegent, Washington, D, C. 
HALL OF rite [OUSE or REPRESENTATIVES, U. S., 
May 4. 1858. 
Sin: Inclosod: herewith please find a letter of dismissal 
addressed to me by R. B, Hackney, Bsq., Doorkeeper of the 
House of Representauves. Whe Duorkeeper assigns 10 moO- 
tive for his action, and I gan conceive of none, unless it be 
the fact that I refused to surrender to hiin my salary, after 
J had reecipted for it, for the mouth of April. Omer than 
this, there enn be no canse; for fam conscious that I have 
done my duty faithfully. I deny the authority of the Door- 
keeper to actin the manner attempted by him : and appeal 
to the Speaker of the Mouse of Representatives for protec- 
tion. Very respeetfally, 
E. V. CAMPBELL, 


Messenger in the Hall of House of Representatives. 
Hon. James L. Orr, Speaker of the House of Representa- 
tives United States. 

Mr. KUNKEL, of Maryland. I do not know, 
Mr. Speaker, whether I should go farther into 
this case. I might, if it were the pleasure of the 
House, call upon the gentleman from Indiana, 
(Mr. Hueuxs,} the chairman of the special com- 
mittee, to report, under the order of the House, 
the testimony taken under oath, which will go far, 
not only to corroborate every word contained in 
the report made by the Committee of Accounts, 
but to implicate Mr. Hackney still farther. 

Mr. HUGHES. [did nothear the gentleman 
from Maryland. Does he call upon me to make 
a statement? 

Mr. KUNKEL, of Maryland. I do. 

Mr. HUGHES. Idid not hear the gentleman’s 

uestion. 

Mr. KUNKEL, of Maryland. I desire to know 
whether the subjects referred to in the report of 
the Committee of Accounts have not been inves- 
tigated by the select committee raised to inquire 
into the corrupt practices of the present Door- 
keeper, and of the last Doorkceper, and whether | 
the facts stated in the report have not been proved | 
under oath before said committee ? 

Mr. SEWARD. I desire to know how the! 
floor can be transferred to the gentleman from In- | 
diana? i 

The SPEAKER. The gentleman from Mary- ; 
land yields the floor to the gentleman from Indi- | 
diana to enable him to respond to an interrogatory. | 


* 


ertain church 


Mr. SEWARD. T urideratoad the 
from Maryland to surrender the floor.. ; 

The SPEAKER. The Chair did ‘not sounder- 
stand. © > "eee oa : 

Mr. SEWARD. Then I object to the floor be- 
ing farmed out or transferred, > ` 

Mr. KUNKEL, of Maryland. I yield the floor, 
then, unconditionally. i 

Mr. HUGHES obtained the floor. - f 

Mr. SICKLES. “Will the gentleman from In- 
diana allow me to ask a question of the gentle- 
man from Maryland? 

Mr. HUGHES. F will. 

Mr. SEWARD. ` I do not understand how it 
is, under any rule of the House, that when a 


gentleman 


tleman who was on the floor propounding an in- 
terrogatory'at that instant becomes entitled to the 
floor. s 


ana became entitled to the floor by rising from his 


Chair recognizing him. 
č Mr. SEWARD. „After I had addressed the 
hair. 

The SPEAKER. The Chair is of opinion that 
the gentleman from Indiana addressed the Chair 
before the gentleman from Georgia did. * 

Mr. SICKLES. I desire to ask the gentleman 
from Maryland a question. It does not appear 
from the report, whether or not the Doorkeeper 
was summoned to appear before the Committee | 
of Accounts. I wish to ask the gentleman from 
Maryland whether the Doorkeeper was sum- 
moned before the committee? whether he was | 
notified of the charges against him, and called 
upon to furnish his answer to them? 

Mr. KUNKEL, of Maryland. Yes, sir, and 
he did appear before the committee, 

Mr. SICKLES. He did appear? 

Mr. KUNKEL, of Maryland. He did. 

Mr. SICKLES. Was he informed of the 
charges against him? 

Mr. KUNKEL, of Maryland. Certainly, sir. 

Mr. SICKLES. Did he make any answer? 


haps the gentleman did not hear me. 

Mr. SICKLES. The report does not state 
what his answer is. ` 

Mr. KUNKEL, of Maryland. The House will 
perceive that there are but two classes of facts re- 


ment of a larger number of subordinate officers 
than by law and usage he is allowed, in which hé 
persisted against the repeated admonitions not 
only of the Committee of Accounts, but of the 
Speaker of the House. 

The second allegation is that there was an appa- 
rent discrepancy between the documents returned 
by him as folded, and the number delivered by 
the Superintendent of Public Printing. That is 


tion of the House. 

Mr. SICKLES. Will the gentleman inform 
me whether the Doorkeeper made any answer in 
the matter? 

Mr. KUNKEL, of Maryland. He did not sat- 
isfy the committee, 

Mr. CLEMENS. Will the gentlemen from | 
Maryland have the kindness to send to the Clerk’s 
desk and have read the letter which the committee 
addressed to the Doorkeeper? 


jection. 

Mr. SEWARD. Ishall object. 

Mr. HUGHES. Ido not intend to participate 
in this debate at large. I desire to make a very 
brief statement ih response to the question which 


select committee of which I am chairman. 
the gentleman from Indiana that in the un! 
practice of the House it has been held not to be | 
in order to refer to that which has transpired ‘in | 
committee, until it has been reported to the House. | 
Mr HUGHES. I intended to take shelter i 
under that rule; but I think it due to the select : 
committee that I should be permitted to make the | 
statement which I propose to make. [believe I; 
shall express the views of all the members of that i 


committee when I say that this House will be | 


gentleman occupying ‘the floor bas exhausted his | 
i| time, or voluntarily surrendered the floor, a gen- | 


The SPEAKER. The gentleman from Indi- i 


seat and addressing “ Mr. Speaker,” and the! 


Mr. KUNKEL, of Maryland. Yes, sir; Ial- | 
luded to his answer in my remarks, although per- | 


ferred to in the report; one is as to the employ- | 


ll which the committee have brought to the atten- | 


was put by the gentleman from Maryland, [Mr. | 
KUNKEL,] and the allusion made by him to the i 


uniform ; 


i 


Mr. KUNKEL, of Maryland. Ihave no ob- ` 


better able to judge of what testimony has been 
before that committee, and what conchisions may 
-be justly drawn from that testimony when itis re- 
ported to the House to speak for itself. Aschair- 
man of that committee, I feel that whatéver may 
be the rule,it would not be right that I should 
make any statement as to what evidence has been 
given before that committee, either against the 
Doorkeeper or in his favor, in advance of our re- 

ort. 
j That committee will endeavor to act in this 
matter towards the Doorkeeper with judicial fair 
ness; and, therefore, I trust that the House, in 
passing upon the resolution which is now before 
it, will pass upon it in connection with the facts 
and testimony reported by the Committee of Ac- 
counts, and will borrow no aid from testimony not 
reported to the House. 

So far as I am concerned, myself, in the vote 
I shall give upon this resolution, I shall vote as a 
member of the House, dismissing from my mind, 
as far as possible, all inferences arising from the 
testimony which I have heard as a member of the 
select committee, 

A Memser. When will the select committee 
make their report? 

Mr. HUGHES. I am asked when the select 
cgmrfittee will report. I will state that the select 
committee have heard all the evidence they desire 
to hear against the parties, and will report as soon 
as the parties have been heard by testimony before 
them. 

Mr. KUNKEL, of Maryland. I simply intend- 
et to ask the gentleman from Indiana a single 
question which was susceptible of a direct answer 
in the affirmative or negative. I wished to know 
of the gentleman from Indiana if he or any other 
members of the select committee would, from the 
testimony taken by them under oath, contradict 
the facts stated by the Committee of Accounts. 
I think I have the right to know this fact. 

The SPEAKER. The Chair would intimate 
to the gentleman from Indiana that it would not 
be proper for him to refer to what has taken place 
in committee. 

Mr. KUNKEL, of Maryland. I did not wish 
the gentleman to refer to what had taken place in 
committee. I only wished him to make a cate- 
gorical answer to the question. 

Mr. HUGHES. If I had understood that I 
was limited to a categorical answer, in the afirm- 
ative or negative, I certainly should not have 
troubled the House at all. 

Mr. GROW. | desire to offer the fo 
an amendment to the motion of the ‘ 
from Georgia: 

Provided, That said committee shall report finally on next 
Monday, and that the Doorkeeper shag! have the privilege 
of being present during their sessions. 

I wish to say, in explanation of the motion I 
have made, that [ did not understand whether the 
motion of the gentleman from Georgia was to raise 
a select committee specially for the case or to re- 
fer to the select committee already raised upon the 
subject; but, at all events, I desire that the com- 
mittee, which is to take charge of the matter, shall 
allow the Doorkveper to be present. I understood 
the gentleman from Maryland to state that the 
Doorkeeper was invited before them, and, there- 
fore, I have no fault to find with their proceed- 
ings. f merely want to provide that he shall be 
allowed to be present at the sessions of the com- 
mittee which is to take charge of the matter in 
future. 

Mr. SEWARD. Ihave little to say about this 
case, because the whole thing lies in a nut-shell. 
Itis made up from the record, and the whole ques- 
tion involved in this controversy is one of inten- 
tion on the part of the Doorkeeper, 

It appears that the book-keeper employed by 
Mr. Hackney has charged an excess of one hun- 
dred and ninety-eight thousand documents as 


‘ 


Nowing as 
gentleman 


j being folded, which were never printed, and never 
The SPEAKER. The Chair would suggest to | 


delivered to the Doorkeeper. 
over the signature of Mr. Hackney himself, and 
shows that somewhere there has been perpetrated 
a most outrageous fraud. 

The only singular fact connected with this whole 
matter is this: while I give the.committee great 
credit for their inquiry into this matter, and have 
nocomplaint to make against them, thereis a most 
remarkable and singular fact connected with this 
whole transaction, and which ought to be looked 
into. It is this: the committee say there are 


That fact appears 
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other charges of corrupt and venal character pre- 
ferred against Mr. Hackney, which the commit- 
tee conceived it would-not be proper to allude to. 
Now, sir, is it possible that persons should re- 
ceive offices at the hands of the Doorkeeper which 
they consider valuable, and yet report to the com- 
mittee delinquencies upon his part? Isit possible 
this can be so, and they still hold ofice under 
him > 

It presents this question whether the rascality 
was in the clerk who kept the booksand the men 
in the folding-room who circumvented the Door- 
keeper, or whether they all conspired together to 


perpetrate this fraud? For it would be an exceed- || 


ingly strange fact to me that the book-keeper, or 
superintendent of the folding-room, or a messen- 
ger, or a clerk, should hold an office under the 
Doorkeeper for six weeks ora month, and should 
continue to hold it after all these things were 
. known to have transpired, and then should report 
privately to the committee that the Doorkeeper 
was perpetrating a fraud upon the Government, 
or the fact that he had domineered over them. 
Well, sir, the record has been made up and it 
cannot be avoided. Who made that record ? Can 
any man in this House believe that the Door- 
keeper himself, who was not the book-keeper, who 
could by no possibility be present when the doc- 
uments were transferred from the office of the 
Superintendent of Public Printing to the folding- 
room, could keep the account of the books brought 
in from day to day, and distributed out among the 
folders. I do not know who the book-keeper is, 
nor who the messengers are, nor do I care. But 
that these transactions have been carried on for 
weeks by the subordinates of the Doorkecper 
ee his agency or authority, seems impossi- 
le. 

There is another fact connected with this mat- 
ter, which is important. As stated by the chair- 
man of the committee, certain leaves of the origi- 
nal account-book, which had been detached from 
the book, have been found, the entries upon which, 
it is said, are in the hand-writing of the clerk. 
{t is stated that the original entries had been 
changed,or corrected entries made in pencil marks. 
What I want to know is whether knowledge was 


brought home to Mr. Hackney that these leaves ; 
had been torn out by him; whether knowledge | 
was brought home to him of the exact number of 


books broughtinto the folding-room, in order to sce 
whether the fault was with the clerk; and whether 
the Doorkeeper had been circumvented and en- 
trapped by some of his own officers. Unless the 
Doorkeeper can show that hissconfidence in his 
subordinates has been abused, and that they had 


done this without his knowledge, he must stand | 


upon the record as guilty of all that has been said 
about him. [ want to get at a knowledge of all 
these facts. The Doorkeeper could have no per- 
sonal knowledge of the number of books folded, 
and he must certify upon information; and I want 
to know whether he knew that the returns made 
to him were not correct. 

Mr. KUNKEL, of Maryland. 
the gentleman. I do not, of course, desire to bring 
these facts unnecessarily before the country, or 
to scandalize Mr. Hackney; but I can produce 
before the House a witness whose character, I 
suppose, is well known to th 
Virginia, (Mr. Favixner.] He states to the 
committee that he was directed by Mr. Hackney 


to make out his account for having folded docu- : 


ments to the amount of $125, and that he (Mr. 
Hackney) would certify and return-it as correct, 
This person was Michael Price, whom Mr. Hack- 
ney requested Mr. Faviuner to bring here, in 
order that he might make him assistant superin- 
tendent of the document-room. Mr. Price, asan 
honest man, refused to make out a false account 


of that nature, saying that he had folded no doc- | 
uments, and that he would make out no such | 
He is not a book-folder, but employed, | 
under the direction of the Speaker, in removing | 


charge. 


old documents from the vaults of the Capitol. 


Mr. SEWARD. 


gentleman from Maryland whether the gentleman | 
of whom he speaks notified the Doorkeeper that |; 
the statements upon his books were incorrect, and | 


that his book-keeper was making out false ac- 
counts of the number of documents folded ? 
Mr. KUNKEL, of Maryland. I understand 


that the superintendent states that he did so in- } 


form Mr. Hackney. 


I will answer || 


e gentleman from |. 


I would like to know of the | 


| Mr. SEWARD. Well that is a very indefinite | 


way of answering the question. ‘‘ T understand,” 
| the gentleman says. I want to know if notice 
was brought home to Mr. Hackney by the super- 
intendent or the clerk, that these. false accounts 
were being made out, or that the books were im- 
properly kept? 

Mr. KUNKEL, of Maryland. Mr. Hackney 
does not deny it. 

Mr. SEWARD. The gentleman is a lawyer, 
and knows that when a charge is made against a 
man, he is not bound to deny it until he comes to 
trial upon the charge. If this gentleman to whom 
the member from Maryland refers, has retained 
office under the Doorkeeper with a knowledge that 
he was perpetrating these frauds, that fact would 
very seriously diminish the confidence which 
otherwise might be reposed in his statement. 

Mr. CLEMENS. [I call the gentleman to or- 
der. The House is not now engaged in investi- 
gating charges against the subordinates of Mr. | 
Hackney, but against Mr. Hackney himself. 

Mr. SEWARD. I am examining the state- 
ments of persons to see how they affect Mr. Hack- 
n 


i 


ey. 

i Mr. DAVIS, of Mississippi. The gentleman 
| from Georgia makes an insinuation against a wit- 
| ness who testified against Mr. Hackney, upon the 
ground that he knew of the improper conduct 
which is here charged. Lask him on the other 
hand, when Mr. Hackney had -been notified re- 
|! peatedly of the conduct of his officers why he did 
I| not remove them, and why he retained them in 
| office? 

Mr. SEWARD. That isa question I cannot 
decide. Many incompetent men are employed 
: about this Capitol; and one of the misfortunes in 
| this case is, that the Doorkeeper is incompetent 
j: for the discharge of his duties. I am disposed to 
|| protect him against that weakness, and to ascer- 
‘| tain how far he has been surrounded by design- 
ing men, who have made hima catspaw forhis own 
destruction. It may not be very complimentary 
to Mr. Hackney to allude to his intelligence; but 
certainly he is a most impressible man, liable to 
be imposed upon by designing men in whom he 
has placed confidence. I have a paper here which 
has been sent to me, and which I desire to have 
read 

Mr. KUNKEL, of Maryland. I object. The 
' gentleman has objected to my having a paper read. 

Mr. LETCHER. The gentleman has a right 
to have it read as a part of his speech. 

Mr. SEWARD. Itis an affidavit signed by 
the employés of the Doorkeepéer. He is repre- 
sented as having domineered over them, and as 
having made dishonorable proposals to them. 
This is an affidavit in contradiction. 

The SPEAKER. The Chair is of opinion that | 
the gentleman has a right to have it read as a part 
of his speech. 

Mr. SEWARD. I want to get at the truth of 
this matter. [ will go as far to punish dishonest 
men as any man in the House. 

Mr. KUNKEL, of Maryland. I withdraw my 
| objection, . 

The paper was read, and is as follows: 
! District of Columbia, Washington county, to wit: 
! On this 15th day of May, 1858, betore the subseriber, a 
| justice of the peace in and for the county of Washington, 
in the District of Columbia, personally appear the parties 
subseribing hereto, and being severatly duly sworn accord- 
: ing tolaw, make oath and say that they are now employed 
under R. B. Hackney, the Doorkceper of the House of Rep- 
¿i resentatives ; and that, in their personal and official inter- 
| Course with the said Hackney, they, have always been i 
: treated in a gentlemanly and affable Manner; and further, 
; that they have never paid over, or been required or solicited 
: to pay over, to the said R. B. Hackney, or any other person, 
any compensation whatever in consideration of their re- 
eviving or holding office under the said Hackney: 
S. Gridley Hyde, James H. Moore, 
James D. Hendley, James Burtnett, 
Israel Brown, A. D. Sinndy, 
H. H. Clark, Thomas J. Dement, 
Andrew Bain, J. W. Seibert, 
J. S. Boak, C. L. MeCoull, 
Julius C. Waddle, Joseph L. Wright, 
Jared Dodd, D. Truesdell, 
Daniel Kelty, George Murphy, (except | 
i! Robert B. Jarvis, the first month,) 
8. V. Hunter, James L. Reily, 
A. B. Morton, Cyrus Spangler, 
Samuel Alburtis, William P. Bell, 
B.S. Schoonover, James Owner, 
J. S. Weiler, Fountain Perry. 
5. McJunkin, 

A. K. ARNOLD, Justice of the Peace. 


Mr. SEWARD. I will not detain the House 
I am willing to vote for a brief 


| 
| 


li 
i 
i 


i 


postponement:of this matter, because. if: fraud has 
been perpetrated, ag it unquestionably. has ‘been; 
the-sooner we getat the partiesand punish them, 
and get rid of them, the better for the country. But 
if the Doorkeper is to be affected by our action,as 
he must be, I think we should ascertain whether 
he is the guilty party, or whether his confidence 
has been abused and himself deceived by his èm- 
ployés. : es ere ere 
Mr.. MORRIS, of Illinois. . The objection ‘of 
the gentleman from Georgia that other parties 
may be. implicated. in this fraud; does..not.exon- 
erate the Doorkeeper from the charges of the com- 
mittee; nor does the paper which has been just 
read affect in any way these charges.» It may be 
that black mail has been levied ona portion of the. 
employés and the subordinates under him, and 
not on another portion. Already the committee 
that has been appointed has reported him to this 
House. The gentleman from Maryland, who 
made that report, testifies that Mr. Hackney was 
“notified ofthe nature and character of these charges, 
and that he failed to purge himself of them, or to 
use any efforts for that purpose. Now, sir, after 
this report has been submitted, after several days 
have been allowed to the Doorkeeper, he. comes 
in here and asks further time for investigation— 
not of the specific charges made by the commit- 
tee, but of other charges barely alluded to as 
probably existing. 
I then submit to the consideration of the House 
| whether it is respectful. to the committee which 
| has made this report, to take the matter outof 
| their hands and refer it to another committee, or 
a special committee, for the purpose of having the 
matter reinvestigated? For myself, I see no ne- 
cessity for such a course. If these charges are 
untrue, Mr, Hackney has, doubtless, informed 


i 
i 
i 
| 
i 
| 


| 
| 
| 


i! some of his friends here of their untruth, and they 


may be, or ought to be, authorized to say that 
these charges can be disproved. Butnomember 
of the House has made any intimation of the 
i kind. I look upon the motion which has been 
! made by the gentleman from Georgia [Mr. Sre- 
| pens] as intended to delay action. I can say for 
myself that I have no desire to do Mr. Hackney, 
or any officer, injustice; but we are on the heel 
of thesession. We have animmense amountof 
business to dispose of. If this matter be referred 
to a select committee, and they be required to 
réport, another day or two may be consumed in 
discussion; and l presume that every gentleman 
| here has made up his mind as to how he will vote. 
| With a view, therefore, of bringing. this matter 
| toa speedy determination, and without desiring 
| to occupy the House with any extended remarks, 
or to go into the merits of the question, I move 
the previous question. 

Mr. STEPHENS, of Georgia. Ihupe the gen- 
tleman will withdraw the previous question, and 
I will renew it. 

Mr. MORRIS, of Illinois. I withdraw it. 

Mr. STEPHENS, of Georgia. I now offer the 
following resolution as an amendment for that 
reported by the Committee of Accounts: 

Resolved, That the whole subject be referred to the sélect 
committee already raised to investigate the accounts of the 


Doorkeeper, and that the Doorkeeper be allowed lo meet 
the committee and to examine witnesses. 


| Mr. STEPHENS, of Georgia. 
ose: 

Mr PHILLIPS. Will the gentleman allow me 
to make an inquiry, to see if I understarid his res- 
olution? T want to know whether his resolution 
; contemplates that the proceedings and findings of 
one committee shall be subject to the investigation 
of another? i 

Mr. STEPHENS, of Georgia. No, sir. 

Mr. PHILLIPS, That is what I wanted to 
understand. 

Mr. STEPHENS, of Georgia. It is my inten- 
tion and desire that the facts upon which my vote 
: will be predicated shall be inquired ‘into and re- 
ported upon by some committee, and that my vote 
shall not be determined by vague and indefinite 
‘imputations. If it is true that there have been 
gross malpractices and veniality on the part of the 
Doorkeeper, I will vote instantly, sir, to expel 
him. My object isnot for time, merely for delay, 
but I want these facts reported to this House. E 
would not blacken. the name of any mortal on 
earth, however. humble, without the facts upon 
i which I vote. I would not consign to infamy this 
| Doorkeeper and his family unless he be guilty. 


I do not pro- 


re : 
Faities that they had shown great leniency toward 
the Doorkeeper. “That.was the purport of hisar- 
sument Now; in-all kindness, I must say to 

him, that-heand I take very different. views upon 
this ‘subject. ` There isan insinuation; an-impu; 
tation of malpractices, of gross corruption, and” 
venality, on the part of thé Doorkeaper. Well, I 
say that it was due to the Doorkeeper that the 
facts: upon: which. that imputation is based should 
Have ‘been’ reported to-the House, in order that 
the House might know upon what the committee | 
founded that imputation. -~ Het 

One of the: charges. which the committee has 
brought forward is, that the Doorkeeper has.ap- 
pointed more employés than he had any right to 
‘doy Well, the committee do not inform-us whether 
even that be true. They have given us no fact, 
mno-evidence, no-proof. . They have merely given 
cus'their opinion. Now, sir; E hold that commit- 
tee inas high esteem as any gentleman upon this 
‘floor ought to do; but I think that the facts, the 
‘proof, the evidence, the testimony, should have 
been reported to this House, to let us judge of it. 
The committee, in this very report, use this lan- 
guage: i 

“Notwithstanding this express limitation of his author- 
ity and power, the Doorkveper, it is believed, has issued his 
appointments to thirty or more persons who claim compen- 
sation for their services as messengers of the House.” 

The committee say that it is believed that he has 
done this; and that is the grave charge upon which 
‘the Doorkeeper is to be dismissed! That is the. 
whole of it, Well, now, I happen to know, as a 
member upon this floor, and not otherwise, for I 
have not even inquired of the Doorkeeper, though 
L presented his paper here to-day, how many em- 
ployés-he has, and I also know that the gentle- 
man from Kentucky, [Mr. Mason,] when he was 
chairman of the Committee of Accounts, pre- 
sented a report here, in which the committee rec- 
ommended an inerease of the present number of 
officers. Now, it may be true that the Door- 
keeper, whilst awaiting the action of the House 
fixing the number of his employés, has tempora- 


rity employed some persons. f 
The committee say that he claims that there is 

‘a necessity for ar increase of his force, Might 

he not do this, and yet not be a culprit? Why, 


sir, what did this House do? Why did not you 

act when Mr. Mason made that report to the | 
House, proposing to fix the number of employés 
by law? Where is the negligence? It is on the 
part of the members of this Flouse, in sending 
that report to the Committee of the Whole on the 
state of the Union, Ttis now there unacted upon. 
Might not the Doorkeeper well suppose that the 
House would authorize him to employ the num- 
ber which he thought necessary? Well, sir, have 
any of these persons been paid? The committee 
say expressly that their names have not been put 
upon the pay-roll. Is this a charge of delinquency 
and corruption which calls upon this House to 
expel the Doorkeeper; especially, sir, when, in 
the report of the committee, thereare intimations 
of something even too dark to be inquired into? 
Tsay, lift the curtain. Let me see it. Let this 
‘House see it. Let me see the evidence of this 
venality. Itis due to Hackney; it is due to his 
family; it is due to all who are to suffer after him. 
If the charge be true, | shall vote to expel him. 
But doth yourlaw condemnaman untilhbeis heard? 
Tneverhave done, and never willdoit. Nor would 
I kick a man out upon such charges as those spe- 
cified in the report, while another grave charge is 
behind. dtis before a select committee. Iwill 
await the report of that committee. I will not 
even prejudge the case. Ido not kuow what their 
report willbe. So faras Tam concerned, I am for 
letting Mr. Hackney have the indulgence which 
he asked for in the paper which T presented this 


morning. ji 


Now, what is the other charge? The firsts 
that he has appointed too many persons to office. 


that thereis.a proposition now. 


| to -increase.the number of émployés. 


ofthat? We know nothing except what is con- 
tained in this paper, and | say that most of the 


statements in it are incorrect in point of fact. So ;; 


far as the charge of having appointed too many 
persons to office is concerned, Ido not, in the ex- 


isting state of facts in this House, consider that | 


Flouse, reported by the Committee of Accounts, 


¿ Mr. DAVIS, of Mississippi. I think it isa | 


clear usurpation on. the part of the Doorkeeper, 
which-this. House eught not to tolerate. We 


have referred this question of an increase in the | 


number of officers to the:-Committee of the Whole 


for examination, and, in the absence of any action | 


by the committee, Mr. Hackney hag taken the 
responsibility upon himself. to determine for the 
committee and the House how many persons 


shall-be employed, and has made the appoint- 


ments, and incurred this heavy expense. ~ 

Mr. STEPHENS, of Georgia. If Mr. Hack- 
ney had used the contingent fund of the House 
to pay these employés, without the authority of 
this House, I should have cenkured him, and 
might have voted to expel him for it; but the com- 
mittee do not report that he has done any such 
thing. The committee say, in their report, that 
these employés wait upon the grace of the House 
for their pay. Butif Mr. Hackney had done any 
such thing, while I would nog approve it, I would 
not expel him on that account. 

Mr. LEITER. I propose toask the attention of 
the gentleman from Georgia to the last paragraph 
of the secand page of the report of the committee, 
where direct charges are made by the committee 


| upon their responsibility: And they are made 


not only in that paragraph, but in the preceding 
paragraph, charging him with incompetency and 
with making false returns, 

Mr. STEPHENS, of Georgia. I was coming 
to that part of the report. The gentleman from 
Maryland said that what they had reported was 
a matter of record, and that the records show that 
the returns of the Doorkeeper were false, and that 
they state that factupon their responsibility. But 
it is apparent tothe House that Mr. Hackney did 
not make out those returns. They were made 
out by the book-keeper, who was a subordinate 
in the folding-room. Well, sir, suppose it was 
false. Suppose the return was incorrectly made, 
the committee does not undertake to say that Mr. 
Hackney made it. Jf the superintendent of the 
folding-room has made incorrect orcorruptentries, 
the Doorkeeper should remove him, and I have 
no doubt would. But it was said that Mr. Hack- 
ney had returned a certain number of documents 
folded, and that the Superintendent of Public 
Printing had returned another number as deliv- 
ered: and the gentleman from Maryland got right 
up and said the number reported as returned by 
the Superintendent of Public Printing was a mis- 
take. Fle says the number ought to have been 
one hundred and twenty-two thousand, and that 
the number reported-was thirty or forty thousand 
too much. 7 

Mr. KUNKEL, of Maryland. The gentleman 
misapprehended me. Perhaps I may have been 
unfortunate, as I often am, in making myself clear 
to the apprehension ofall gentlemen. The account 
stated by the Clerk was made out, reducing the 
number ofdocuments to the standard of the folding- 
room, of octavo volumes. By that computation 
the number, as stated by the Clerk, was a credit 
of one hundred and twenty-two thousand. But 
the actual number of volumes sent to the folding- 
room, including the quartos, was less than that 
stated. 

Mr. STEPHENS, of Georgia. That was ex- 
actly the way [ understood the gentleman. In 
other words, the entry, as it here stands, needs 
explanation. And yet this explanation of errors 
otherwise, I understand, Mr. Hackney has not 
been permitted to make. I understand the gen- 
deman from Maryland that he holds him to the 
record, : : 

Mr. ZOLLICOFFER. If the entire amount 
originally entered for folding had been paid, who 
would have been the beneficiary, the Doorkeeper 
or the subordinates who did the work? 


Mr. KUNKEL, of Maryland. I do notknow. | 


Mr. ZOLLICOFFER. Under the law, would 


; 1 | the Doorkeeper or the folder receive the pay? . 
Why did not the committee give us the evidence i, 


Mr. KUNKEL, of Maryland. The person to 
whom the work was credited. 

Mr. ZOLLICOFFER. My purpose was to 
obiain this information: when the amount re- 
ported by the Doorkeeper was presented, to whom 
would the money be-paid—to the Doorkeper or 
the folder? i 


-an act of corruption.. Itis known to the House i Mr. KUNKEL, of Maryland. -it would be 


ine-beforethe | 
| the Doarkeeper. 


paid to the parties whose, names. 
Mr, ZOLLICOFFER., By whom would the 
money be paid ?. j í 
Mr. KUNKEL, of Maryland. -By the disburs- 
ing clerk, I suppose, and to the folders. 
_ Mr. ZOLLICOPFER.. Does the Doorkeeper 
draw. the money from the Treasury to pay his 
employés à - - f 
Mr. KUNKEL, of Maryland. No, sir; they 
are paid by the chief clerk of the House. ; 
Mr. ZOLLICOPFER. How was it possible 
for the Doorkeeper to put the money into his 
packet? : eas : i 
Mr. KUNKEL, of Maryland. I have already 
explained that the persons drew the money who 
were returned as having done the work; but my 
information is, that Mr. Hackney has received 
part of. the money paid by the Clerk to some of 
his subordinates. 


Mr. SINGLETON, 


I would. like to ask, for 


| my own satisfaction, whether there is any proof 


that Mr. Hackney was privy to this‘matter? 
Mr. STEPHENS, of Georgia. I am informed 

that there is not the slightest evidence before the 

committee implicating Mr, Hackney in anything 


| connected with these false entries. upon the books, 


Mr. SMITH, of Virginia. I desire to inquire 
if those clerks who made the entries have been 
discharged ? 

Mr. STEPHENS, of Georgia. I know noth- 
ing about it. . 

Mr. COX. The officers who have charge of 
the books are the first two who were upon the 
list read, certifying to the fairness of Mr. Hack- 
ney’s conduct, I wish to state to the gentleman 
from Georgia that the superintendent of the fold- 
ing-room has no control whatever over these of- 
ficers, and ig in no way connected with them. I 
make this statement in justice to the superintend- 
ent of the folding-room. 

Mr. STEPHENS, of Georgia. Very well; I 
do not admit that to be material atall in this stage 
of the proceedings. I take the position that there 
is no evidence reported. I want the committee to 
give me all the facts of the case, and show that 
Hackney is in any way connected with it. Itmay 
be that these were mistakes. I do not know how. 
itis. The committee have received nó explana- 
tion from anybody, so far as they have reported. 
We areall liable to mistakes, and these clerks may 
have committed errors, If they have made mis- 
takes, or if they have acted corruptly, and Mr. 
Hackney did not receive the money arising from 
it, of course he ought not to be held guilty.: What 
I want is investigation. The gentleman from 
Maryland intimated that Mr. Hackney received 
the money. Well, let us have the evidence in the 
case, and if that is shown, there is nót a man in 
this House that would vote to expel him sooner 
than I would. 

' The gentleman had read a letter addressed by 
one of his employés to Mr. Hackney. I think 
the committee ought to have called witnesses, and 
confronted Mr. Hackney with that man, and in- 
vestigated it thoroughly, before they allowed this 
Parthian shaft to be directed at Mr. Hackney 
through a committee of this House. I would have 
investigated it. If it be true that Mr. Hackney ` 
has received from any one of his subordinates, 
whether folders, pages, messengers, or his clerks 
in the folding-room, a single dime to put it into 
his own pocket, I want to know the fact; and if 
it is established by legal proof, you shall have my 
vote to exnel him instantly. 

Mr. ZOLLICOFFER. Ishould be glad to see 
some further investigation into the details con- 
nected with these charges than has yet taken place; 


| and I shall be willing to vote for that investiga- 


tion, if I can be assured that it is not to result in 
interminable delay, or in postponing it. 

Mr. STEPHENS, of Georgia. I will accept 
the amendment suggested by the gentleman from 
Pennsylvania, requiring the committee to report 
in one week. 

Mr. ZOLLICOFFER. That will be satisfac- 
tory to me. 

Mr. COMINS. 


I desire to ask the gentleman 


from Georgiaa question. [wish to know whether, 


if this subject is postponed one week, this officer 
is to remain in fall possession of his office, aud 
in the full control and possession of ‘the books, 
accounts, and patronage of his office during- that 
time ? P 
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Mf. STEPHENS, of Georgia. I shall act upon | 
the principle of common law, that all men are 
presumed innocent until their guilt is made to ap- 
pear. I shall let him remain as the Doorkceper 
of the House until his guiltis manifested, and not 
an instant after. I think itdue to him not to take 
any other course. 

Mr. GILMAN. Do I understand the gentle- 
man from Georgia to say that he would not defer 
to the judgment of a committee of the House in 
regard to the capacity or incapacity, or the qual- 
ification of any officer of this House? 

Mr. STEPHENS, of Georgia. I might be 
governed by the opinion of a cemmittee upon 
some matters; bat I certainly should not be gov- 
erned absolutely by the opinion of a committee 
who report upon a subject-matter like this with- 
out the facts, and especially would I not do so 
when that report is coupled with insinuations 
which they say they have never investigated, and 
which would blacken the memory of the man they 
would-expel. We might turn him out for incom- 
petency or for committing mistakes, but I would 
not do even that if accompanied with vague 
charges of corruption. 

I wish to say, as | did in the commencement of 
my remarks, that I do not know one thing con- 
nected with the facts of this case. I stand as an 
impartial juror, to judge by the facts when they 
shall be brought forward; and if the proof shall 
sustain the charges made, I shali vote to expel |: 
the Doorkeeper. I siniply want to know the facts | 
befoye I vote, I move the previous question. 

Mr. PHILLIPS. I ask the gentleman from 
Georgia to withdraw the demand. 

Mr. STEPHENS, of Georgia. I called the 
previous question in conformity with my promise 
to the gentleman from Hinois. 

Mr. PHILLIPS. I ask the gentleman from 
Illinois to allow mea moment. 

Mr. WASHBURN, of Maine. Will the gen- 
tleman from Georgia withdraw the previous ques- 
tion for a moment? 

The SPEAKER. The gentleraxn refuses to 
withdraw the demand, 

Mr. SPINNER. I ask the gentleman from 
Georgia to allow me to move this amendment: 

And that in the meau time the said R. B. Uackney be 
suspended from office, aud that the duties of Doorkeepor 
be performed by the Sergeant at Arms. 

Mr. STEPHENS, of Georgia. I will not; be- 
cause I think that amendment would be doing 
him great injustice. 

Mr. KUNKEL, of Maryland. If the previous 
question is sustained, will it be allowable for any 
member of the committee to speak again to the 
main question before it is put? 

The SPEAKER. The gentleman reporting a 
measure is entitled to speak upon it. 

The previous question wes then seconded, and 
the main question ordered. 

Mr. KUNKEL, of Maryland. I desire to de- 
tain the House but a very few moments in reply 
to the gentleman from Georgia, who last addressed 
the House. ‘The genileman argued that there 
were no facts to support the report of the com- 
mittee, in respect to the unasual Jarge number of | 
persons whom he had employed, which, the re- 
port says, was dove without authority of law or | 
usage, and against the direct admonition of the į 
Committee of Accounts. Itis evident that the gen- 
tleman from Georgia did not examine the report 
made by Mr. Hackney himself to the House, 
under a resolution passed by the House. If the | 
gentleman will refer to that report, he will dis- 
cover that Mr. Hackney reports to the House 
ninety-twe persons in his employment. The com- 
mittce assert, upon their responsibility, that he 
was even a larger number than he has reported. 
He says, by way of explaining Mr. Hackney’ 


was twenty-four. Mr. Hackney has appointed 
| thirty-four. The number provided forin the bill 
; offered by the gentleman from New York, [Mr. 
| Searine] was twenty-three. The only difference 
| between the provisions of the bills of the gentleman 
! from Kentucky and of the gentleman from New 
York, was, that under the former, eleven of these 
messengers were to be temporarily employed. 


express requirements of the law, as it at present 
exists, and that supervising control which the 
Committee of Accounts have always heretofore 
assumed over the Doorkeeper, in fixing the num- 


insists on keeping in office a larger number than 


ity of the Committee of Accounts. 

I cannot see, Mr. Speaker, how the facts can 
be more clear, more explicit, or more thoroughly 
known to gentiemen than they now are. It has 
been stated on the responsibility of honorable gen- 
tlemen as worthy. of credit as is Mr. Hackney. 

Mr. STEPHENS, of Georgia. The commit 
tee has never reported that evidence, They have 


| teman (Mr. Kenner) rises here and state’ that 
: such a person told binm so and so. 
| the statement—the extentof it. 


to make any oath for what I say as a member of 
the Elouse. 
Mr. STEPHENS, of Georgia. 


ĮI do not mean 


of the witnesses to whom the gentleman refers. 

Mr. KUNKEL, of Maryland. 
further evidence than the statement made by the 
Doorkeeper himself, in whith he admits that he 
‘has appointed a larger number of persons than 
| either the law or the usage of the House permits 

him, and in defiance of the authority of your com- 
mittee, f 
Mr. STEPHENS, of Georgia. Has the Door- 
: keeper ever made that statement? 

Mr. KUNREL, of Maryland. Yes, sir. 

Mr. STEPHENS, of Georgia. 1 should be 
happy to have the gentleman show it to me. 

Mr. KUNKEL, of Maryland. 
Statement. 

Mr. STEPHENS, of Georgia. Does he state 
that he does it in defiance of tue authority of the 
House? 

_ Mr. SMITH, of Virginia. Will the gentleman 
from 
| Georgia a question? There are two charges made 


falsification of returns from the folding-room. In 


either of these charges. 
does he want? 

Mr. STEPHENS, of Georgia. I have never 
seen any answer from the Doorkeeper. 

Mr. SMITH, of Virginia, 
therefore | say the answe 
either of the charges. 

Mr. STEPHEN 


the Door 
hear his ar 
be. ‘That is my resolution. 

Mr. SMITH, of Virginia. I desire the gentle- 
man from Georgia to understand that the report 
of the committee makes two specifie charges; and, 
ijn answer to that report, the Doorkeeper come 
|i forward and sets forth a statement in this uncer 

tain manner, bat does not respond to either of 
those charges. łask if Uiat is not a confession of 
| the truth of thase charges? 

Mr, STEPHENS, of Georg The Door- 
‘keeper, as I understand, in the paper that was 
‘read, denies the correctness of several of the state- 
menis made by the committee, but asks that he 
“may have a hearing on them; and he fees him- 
self to the Honse to show that he is not amen- 


com 


1a 


s 
conduct, thatit was not done corruptiy, or in de- 
fiance of the control of the committee, because the 


rssengers 
e . 
w (for this 


RQ 
es 


Fourteen were authorized, with annual salaries, į 
and eleven were to be dismissed at the expiration | 
of each session of Congress. So that notonly the | 


ber of employés, have been disregarded; but he |! 
ployes, lig 3 


is permitted either by law or usage, or the author- ! 


never submitted the facts under oath. “The gen- | 


l want to see ji 


Mr. KUNKEL, of Maryland. Ido not intend | 


l on the oath of the members of the committee, but | 


I want no i} 


There is the || 


Jaryland let me ask the gentleman from | 
in the report—excess of official appointments, and | 


the answer of the Doorkeeper, he does not deny ! 
What evidence, then, | 


I know it; and | 
here does not notice ; 


S, of Georgia. My resolution ; 
is to allow this matter to go to a committee, Let | 
eper be notified, and let the committee | 
swor, and report what hisanswer may | 


discussion was going on when f came up from 
committee this morning) whether the namber of 
| persons appointed by the Doorkeeper exceeds not 
only,the number allowed him by law, but also 
the number recommended by the Committee of 
Accounts, when the gentleman from Kentucky 
[Mr. Mason] was its chairman? 

Mr. KUNKEL, of Maryland. ‘It does. 

Mr. HOUSTON. I desire to know by what 
number? and then I desire to ask the gentleman 
two other questions in regard to the course the 
committee has pursued. One is, whether the com- 
mittee has reported the testimony on which it 
bases its resolution? Another is, whether the com- 
mittee was authorized to examine witnesses in the 
investigation of this subject? 

Mr. KUNKEL, of Maryland. Tam now re- 
plying to the gentleman from Georgia; when I 
have finished with that part of the subject, I will 
reply to the gentleman from Alabama. The gen- 
tleman from Georgia, a moment. ago, reiterated 
the allegation that the Committee of Accounts had 
given no opportunity to Mr. Hackney to explain 
the charges against him. J distinctly stated, when 
Iwas up before, that the committee had given 
him such opportunity—had sent him a written 
notice-explaming the grave charges made against 
him before that committee, and asking him for 
his explanation. Task the Clerk to read the note 
addressed to Mr. Hackney by the chairman of 
the Committee of Accounts. 

The letter was read, as follows: 

Sin: Phe Committee of Accounts have had its attention 
envied te the subject of the number of documents purported 
to have been folded and returned on the pay-roils by you to 
the Clerk?’s office. 

The committee have reason to believe that there are very 
great errors in your returns, and therefore requ yonr at- 
tendance at our commiltec-room immediately, in order to 
afford you the opportunity of submitting to us such expa- 
nations as you may be able or disposed to give. 

JOUN DICK, Chairman, 
Mr. R. B. Nackxey, Doorkeeper House of Representatives. 

Mr. KUNKEL, of Maryland. After this re- 

ort was submitted to the House, on Thursday 
fst, on the motion of the gentleman from Ohio,’ 
(Mr. Nicuoxs,] this subject was postponed until 
to-day, to give Mr. Hackney an opportunity to 
answer the report, I had a conversation with the 
learned counsel who prepared his reply, to whom 
I candidly stated the nature of the charges brought 
againsthim. I cannot say what passed between 
that gentleman and myself, because that would be 
a breach of confidence. 

Mr. STEPHENS, of Georgia. 
tleman allow me 

Mr. LOVEJOY. I object to this cross-firing; 
; we are wasting time this way. 

Mr. STEPHENS, of Georgia. Has the gen- 
tleman a right to object? 

The SPEAKER. The gentleman from Georgia 
has a right to make a personal explanation, 

Mr. STEPHENS, of Georgia. I have a right 
to make an inquiry if the gentleman yields me 
the floor. 

The SPEAKER. The Chair is of opinion that 
it cannot be done except the inquiry appertains 
to a personal explanation. 

Mr. STEPHENS, of Georgia. It docs; and I 
never interrupta gentleman for any other purpose. 

The SPEAKER. The gentleman has a right 
to be heard if he rises for that purpose. 

Mr. STEPHENS, of Georgia. The gentleman 
| from Maryland has just alluded to the notice that 
: was given to Mr. Hackney to appear before the 
committee in relation to the entries in the folding~ 
room. Iwish now to inquire of the gentleman if 
Mr. Hackney did not appear? . 

Mr. LOVEJOY l submit that that is not a 
onal explanation. 

; ír. KUNKEL, of Maryland. Tam not ac- 
| countable for the inattention of any gentleman 
| upon this floor. In the remarks which { had first 
' the honor to submit to the House, } stated that he 
had appeared before the committee, and that the 
explanations he gave there, in my judgment, only 


s 


Will the gen- 


yi 


: incuipated him the more. 

} $ : x 3 : 
| Mr. STEPHENS, of Georgia. I desire to ask 
' the gentleman another question, for E wish te 
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of order. | 

The SPEAKER. The Chair is of opinion that 
the interrogatories of the gentleman from Georgia 
are not exactly iw the nature of personal expla- 
nation. - 

Mr. STEPHENS, of Georgia. Very wel], sir. 

Mr. TAYLOR, of Louisiana. Will the gentle- 
man from Maryland indulge me for one moment? 

Mr. KUNKEL, of Maryland. It will take me 
off from the-subject upon which the gentleman 
from Georgia has just interrogated me. 

The SPEAKER. The gentleman from Illinois 
objects to any interruptions except for personal 
explanation. 

Mr. TAYLOR, of Louisiana. I wish merely | 
to say one word. I hope the objection will be ; 
withdrawn. 

Mr. LOVEJOY. No, sir, I must insist on it. 
We are wasting time here to the detriment of the 

ublic business. 

Mr. KUNKEL, of Maryland. It may be true, 
and perhaps it is true, that Mr. Hackney did say 
to the committee that he knew nothing about the 
accounts of the folding-room, butat the same time, 
with the inconsistency that always accompanies 
falsehood, he pretended to give explanations. He 
said he knew nothing about it, yet he volunteered j 
to make explanations; and I have said to the 
House before, and say now to the gentleman from 
Georgia, that the more explanations he gave the 
more apparent became the inconsistency. 

Mr. KELLOGG. I am anxious to ask one 
question. ; 

Mr. LOVEJOY. I must object. 

Mr. KELLOGG. 1f my colleague will hear 
the question, I am sure he will not object. Ide- 
sire to know if there is any evidence —— 

Mr. DEAN. I object. 

Mr. KUNKEL, of Maryland. I did not hear | 
the gentleman’s question, or I would have an- 
swered it cheerfully. 

Mr. KELLOGG. M 
there is any evidence 

Mr. EDIE. I object. | 

Mr. KUNKEL, of Maryland. It is apparent 
that I must necessarily be very incoherent in my 
remarks, The continuity ofmy thoughts is broken | 
up, and I do not know that [make myself clear | 
to gentlemen, 


y question is whether | 


which I have suffered. ‘The gentleman from 


Georgia, upon those great principles which are 


not only common to the body of the common law 
but to the hearts of all good men, claims some 
hearing for the accused. JI hope I am as willing , 
and as ready, on all occasions, to extend that per- 
sonal indulgence to any man who may have; 
grave charges brought against him. But in this 
ingtance it docs seem to me that the gentleman 
from Georgia has signally misplaced his symp 

thies. These subjects are so much matters of 


prove the day of the month, or the hour of the | 
day; and they are so well understood by the mem- 
bers of this Ffouse that it seems to me that! am 
engaged unnecessarily in bringing home to their 
convictions facts which are not denied, and can- | 
not be denied, whatever delay the Llouse may sec | 
proper to accord to Mr, Hackney. j 
Í come now to answer the inquiries of the gen- | 
teman from Alabama [Mr. Housroy] in refer- | 
ence to the number of the Doorkeeper’s employés | 
exceeding the number allowed by Jaw, and al-; 
lowed by the Committee of Accounts. Under the | 
bill reported by the gentleman from Kentucky, ' 
[Mr. Mason,] the number ofemployés allowed to - 
the Doorkeeper was fifty-four, including the pages. 
Under the bill reported by the gentleman from 
New York, [Mr. Seaniwe,] the number allowed 
was fifty-three; and the [louse will remember that ' 


in, that the bill had been drawn after congulting 
Mr. Hackney, and was pertectly satisfactory to 
him. But notwithstanding the fact that neith 
of these bills allowed a greater aggregate numbs 
than fifty-four persons, Mr. Hackney has him- 
self reported to the House that he has ninety-two 
persons in his employment. What other evi- 


dence do gentlemen want to prove to them that he © 


The fanit, I think, is not mine, |! 
It is to be attributed to the frequent interraptions | 


so clear, Mr. Speaker, that I cannot stultify the 
understanding of the House by dwelling any 
longer upon this part of the subject: 

Iwas disposed to believe, from the outset, sir, 
that Mr. Hackney was influenced in this strange 
conduct by the easy good nature of his disposi- 
tion, or, as the committee have stated in their re- 
port, by his incompetency, or want of that de- 


required. The committee belicved so from the 


sue him any further than their strict duty required ; 
and if I have said anything this morning respect- 
ing Mr, Hackney that seems harsh, it has been 
brought on by himself and those who seem to be 
his advocates here, in challenging proof of other 
matters, which the committee have done nothing 
more than barely allude te, as being already the 
subject of investigation by a select committee of 
the House, who have proper authority to exam- 
ine witnesses. The Committee of Accounts did 
not examine into the charges alluded to in their 
| report—and I say it in exculpation of them—be- 
| cause they had no authority, under the rules of 
the House, tosummon witnesses and swear them; 


port it here—placing it on record officially against 
a man—unless it could be done in a judicial man- 
ner. 

I hope the gentleman from Alabama is answered. 
But, sir, I deny that the committee were bound 


authority to do so. It would not have come with- 
in the scope of their duty if they had. They 
would have been exposed to more severe censure 


tleman were both unnecessary and unwarranted 
by the rules of proceeding in this body. 


from what quarter they may. 
Now, sir, to the charge—for I desire to confine 


fore the select committee for the last three months 
with his witnesses, where these subjects have 
been Investigated? If he has any defense to make, 
let him make it before that tribunal which has 
; already been constituted to investigate these mat- 
ters. Why raise another committee? 
charges of venality and corruption are not substan- 
tiated, and the select committee appointed to try 
the charges of venality and corruption standing 
against him, clear him, it may then, perhaps, with 
some propriety, be construed into a cenguring of 


charges in gencral terms. The committee brought 


ply to audit and pass upon the accounts that are 
presented for their inspection. 


in the habit of certifying to false returns, and the 
Committee of Accounts are to pass upon those 
returns, permit me to say that the whole power of 
this body cannot impose upon me the duty of sit- 
ting upon that committee to audit such accounts, 
and direct them to be paid out of the contingent 
fund. 

I will not speak of other charges, known to 
almost every member, which have been brought 
against the Doorkeeper. Itisan unpleasant sub 
ject tome. Ido not desire to prolong this dis- 


I think the country expects it of the House to 
summarily dispose of this officer without delay. 
He has had all the time necessary to prepare his 


: defense. But, instead of preparing any defense, or - 
it was stated, at the time that report was handed ; j 


_ to ihe truth of the allegations, he merely asks for 
further delay. Were that not unreasonable, I 
should be disposed to extend it to him. 
: lieving it unreasonable, the committee have in- 


: resolution as they have reported it. 
„Mr, FAULKNER. I greatly deplore the con- 
` dition of this business, not oniy on account of 


«i Mr. Hackney, but on account ef his esti 


cision of character and firmness which his position || 


beginning, and were, therefore, unwilling to pur- | 


and I, for one, was unwilling to take proof and re- | 


| to investigate these charges of venality and cor- į; 
ruption against the Doorkeeper. They had uo |: 


than has already been indulged in by the gentle- |: 
man from Georgia, [Mr. Srepuens.}] And] must i 
be permitted to say that the comments of the gen- 


Tam, '; 


for one, not disposed to submit to them, come :! 


myself solely and exclusively to the subject-mat- ; 
ter in the report. Why is delay asked for? Has | 
not delay been granted him? Has he not been be- |; 


Tf the | 


the Committee of Accounts for alluding to these |; 


i it to the knowledge of Mr. Hackney that these | 
‘| accounts had peen falsified. Itis their duty sim- | 
notoriety that you might as well require me to || 


But if the House | 
retains in its employ a principal officer, who is | 


cussion further; but I will say in conclusion, that | 


making any issue before the House in reference ` 


But be- 3 


structed me to jusist upon the disposal of the |; 


mable 
and excellent family. F think the motion of the 
gentleman from Georgia should prevail, and that 
the subject should be referred to the select com- 
mittee now engaged in investigating charges 
‘i against Mr. Hackney. I will vote for that refer- 
il ence. But to proceed with the inquiry which I 
i! propose to make of the gentieman from Maryland. 
| If the Committee of Accounts had limited their 
report to the charges strictly within their juris- 
diction, I should feel fully prepared to act upon 
|| the resolution submitted by them; but I desire to 
i| know from him whether the adoption of his res- 


|| utter Incompetency has been fully proven; and to 
| delay the matter is to embarrass the business of 
i: the Committee of Accounts and of the House. 
i! Mr. FAULKNER. The gentleman has not 
| met the full point of my inquiry. I distinguish 
between these matters which are within the juris- 
diction of the Committee of Accounts, which they 
i; have fully investigated, and upon which they 
i; have made their report, and these indefinite allu- 
sions to malpractice and venality, which that com- 
mittee have not investigated, and of which they 
exhibit no proof. These charges are before a 
| select committee, and upon which no report has 
| yet been made. I think justice requires, since 
the Committee of Accounts have indorsed these 
i charges of malpractice, that we should wait until 
i next Monday, when a report may be expected 
|| from the select committee on these specific charges, 
Mr. KUNKEL, of Maryland. I must do Mr. 
Hackney the justice to say that I do not condemn 
; him in that respect, however strong the rumors 
li may be against him. 
| Mr. STEPHENS, of Georgia. 


i ; } I will further 
; modify my resolution by adding, ‘and that the 
| ? : ; h 

; committee have leave to sit during the sessions of 
|| the House.” 
| Mr. ZOLLICOFFER. ‘Would it be in order 
| to move to amend the proposition of the gentle- 
| man from Georgia ? 

| The SPEAKER. It would not, the main ques- 
tion having been ordered to be put. 

) Fhe question recurring on the amendment of 
| Mr. Srepuens, of Georgia, it was put, and the 
amendment was disagreed to. 

The question recurring on the adoption of the 
: resolution reported by the committee, 

i Mr. STEPHENS, of Georgia, demanded the 
yeas and nays. 

The yeas and nays were ordered, 

The question was then taken; and it was de- 
cided in the aflirmdtive—yeas 142, nays 33; as 
follows: 

YEAS—Messrs. Abbott, Adrain, All, Anderson, An- 
drews, Arnoid, Atkins, Avery, Barksdale, Bennett, Bing- 
ham, Blair, Biiss. Bocock, Bowie, Branch, Buffiuton, Bur- 
lingame, Case, Chaffee, Chapman, Ezra Clark, Jolin B. 
Clark, Clay, Clemens, Cobb, John Cochrane, Cockerill, 
Colfax, Comins, Cragin, James Craig, Burton raive, 
Crawiord, Curry, D: 1, Davidson, Davis of Maryland, 
Davis of Indiana, Dz sippi, Dawes, Bean, Dick, 
Dimimiek, Dodd. Dn 5 e, Edmundson, Eustis, Parns- 
ii Worth, Fenton, Foley, Poster, Garnett, Gartrell, Gillis, Gil- 
: man, Gilmer, Goode, Goodwin, Greenwood, Gregg, Groes 
! beek, Grow, Lawrence W. Hall, Thomas L. Harris, Has- 
| kin, Hawkias, Hil, Hoard, Horton, Houston, Howard, 
i Hughes, Hayier, George W. Jones, J. Glancy Jones, Owen 
; Jones, Kellogg, Kelsey, Kilgore, Knapp, Jacob M. Kunkel, 
; Lawrence, De Leiter, Lovejoy, Maclay, MeKibbin, 

McQueen, Mi Moore, Morgan, Morrill, Edward Joy 
: Morris, Isaac Morris, Oliver A. Morse, Niblack, Olin, 

Palmer, Parker, Pettit, Peston, Phillips, Pike, Potter, Pow- 
ell, Quitman, Ready, Reagan, Rieand, Ritchie, Robbins, 
e, Sandidge, Seales, Scott, Henry M. Shaw, John 
herman, Shorter, Robert Smith, William Smith, Spinner, 
; Stallworth, Stanton, William Stewart, George Taylor, Miles 

‘Taylor, Thayer, Tompkins, Underwood, Wade, Cadwal- 
i ader C. Washburn, Etlihu B. Washbume, Israel Wash- 
i bam, Whiteley, Winslow, Wood, Wortendyke, John V. 

Wright, and Zollieoffer—142. 
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WAYS~—Messrs. Billinghurst, Bryan, Cartithers, Caskie, 
Clawson, Dowdell, Elliott, Florence, Gooch, Jackson, Jen- 
kins, Jewett, Keitt, Letcher, Humphrey Marshall, Mott, 
Nichols, Pendleton, Pheips, Poule, Kusseil, Seward, Siek- 
les, Singleton, Samuel A. Smith, Stephens, Stevenson, 
ae Tappan, Trippe, Ward, Wilson, and Woodson— 


So the resolution was agreed to. 

Pending the call, 

Mr. McQUEEN 
paired off with Mr. Warprow for one week. 

Mr. BRYAN said: Believing the dismissal too 
summary, I vote “no.” 

Mr. COX stated that he had paired off. with Mr. 
C. B. COCHRANE. 

Mr. FLORENCE stated that Mr. Lanpy was 
detained at home by indisposition in his family. 

Mr. SICKLES said: I do not think the accused 

has had a fair opportunity to be heard in his de- 
- fense. I, therefore, vote “no.” 

Mr. SINGLETON said: I vote “no.” Ido it, 
not for the purpose of protecting the Deorkeeper 
in anything wrong, but because. I think the case 
of corruption has nat been clearly made out. 

Mr. SMITH, of Tennessee, said: For the same 
reasons expressed by the gentleman who has just 
taken his seat, I vole “no.” 

Mr. CLEMENS. I object to any further ex- 
cuses being made. 

Mr. ZOLLICOFFER. I vote ‘ ay.” 
this 

Mr. CLEMENS. 


I think 


T object. 


Mr. ZOLLICOFFER, Thisinvestigation ought | 


to have been pursued further; but believing that 


the Doorkeeper isat least incompetent, E vote in : 


the affirmative. 

Mr. ELLIOTT. I desire to say—— 

Mr. CLEMENS. I object. 

Mr. ELLIOTT. Iobject to condemning a man 
without a trial, and I vote “no.” 

Mr. FLORENCE. Did I not understand the 
Chair to decide that gentlemen had-a right to ex- 
plain? 

The SPEAKER. 

Mr. FLORENCE. 


because 


The Chair did not say so. 


Mr.CLEMENS. Ieallthegentleman to order. |; 


Mr. FLORENCE. 
[Cries of ** Order!”) 


Well, I desire 


The SPEAKER. The gentleman from Penn- | 


sylvania is out of order. 
Mr. HILL. I desire —— 
Mr. CLEMENS. I object. 


Mr. HILL. Out of respect to the committee, | son f i 
i Elliott, English, Faulkner, Penton, Florence, Foley, G 


I will make my vote “ay.” 
Mr. TALBOT said, (Mr. Cremens calling to 
order at the same time,) | cannot vote against a 


man without giving him a fall and fair trial, and į! 


l vote “no.” (Laughter. ] 
Mr. GARTRELL. 1 vote ‘ay’? for the pur- 
pose of moving a reconsideration. 


Mr. LOVEJOY. 


cused ? 

Mr. JONES, of Tennessee. None in the world. 
You cannot make a man answer. 

The vote was then announced, as above re- 
corded, J 

Mr. KUNKEL, of Maryland, moved to recon- 
sider the vote by which the resolution was adopt- 


ed; and also moved to lay the motion to reconsider - 


on the fable. 

Mr. GRE 
nays. 

Mr. JOHN COCHRANE called for tellers on 
the yeas and nays. 

Tellers were refused. 

The yeas and nays were refused. 

The motion to reconsider was then laid on the 
table. 


ENWOCD demanded the yeas and 


ELECTION OF DOORKEEPER. 


Mr. HASKIN. I rise to a question of privi- 
lege. The House now being without a Door- 
keeper, 


tion: 

Resolved, That Darius Truesdell, of New York, be, and 
he is hereby. appointed Doorkeeper of the House of Repre- 
sentatives, fur Lhe Thirty-Fitth Cong 


Mr. SHORTER. I move to lay the resolution 
on the table. 

Mr. FLORENCE, 

Mr. PHELPS. I 
read. 


stated that Mr. Bosttam had | 


l voted against this thing 


1 desire to know whether | 
there is any mode of enforcing the 42d rule, which | 
requires every member present to vote unless ex- į 


I propose the adoption of the following : 
resolution, and upon it I cali the previous ques- 


{ 
| 
| 


: feet liberty to vote 


I object to the resolution. © 
ask to have the 4th rele 


i the negative—yeas 87, nays 103; as follows: 


| Barksdale, B eo 
John B. Clark, Cha 


| nett, Garwell, Gillis sG oode, G 


i William Siew: 


| the House may not be unnecessarily consumed, 


Itis not in order as a question of privilege to move 
to appoint a particular person as Doorkeeper of 
the House of Representatives. It would be in 
order to move to proceed to the election of a Door- 
keeper. 
The SPEAKER. The Chair sustains the ques- 
tion of order. 
Rule 14 was then read, as follows: 
_ In all cases of election hy the House of its officers, the 
vote shall be taken vive voce.” 
Mr. HASKIN. TI then move that the House 
proceed to the election of a Doorkeeper. | 
Mr, CRAIGE, of North Carolina, moved (at |! 
half past two o’clock) that the House adjourn. | 
The question was taken, and on a division of 
the House there were—ayes 71, noes 112.. i 
Mr. ENGLISH. Icall for the yeas and nays. ; 
Mr. KELTT. L wish to ask the gentleman from | 
Indiana to withdraw his demand for the yeas and | 
nays, with a view of seeing whether we cannot 
come toa conclusion on this matter. I do not; 
think that little advantages ought to be snatched | 
in this way. I do not think that anybody anti- | 
cipated the result—at all events nobody should 
have made preparations for it. 


i 


t 


The SPEAKER. It is not. 


| 
i 

i 
H 
i 


| 
Mr. MORGAN. Is debate in order? | 


Mr. MORGAN. Then I object. 
Mr. KEITT. I want to hafe this thing ar- | 
ranged. Ibelong to no party; go into no čau- | 
cus 
The SPEAKER. The motion is not debatable. | 
Mr. HASKIN. I move now to proceed to the | 
election of a Doorkeeper. i 
The SPEAKER. The pending question is aj 
motion to adjourn, and on that the yeas and nays | 
have been demanded. 
Mr. HARRIS, of Illinois. I understood that | 
the motion to adjourn was withdrawn. 
Mr. KEITT. © ft will he withdrawn if we agree | 
to go into the election of Doorkeeper to-morrow. it 
The SPEAKER. Is the motion to adjourn |) 
withdrawn? 
Mr. CRAIGE, of North Carolina. 
The yeas and nays were orcered, | 
The question was taken; and it was decided in ‘| 


No, sir. 


YEAS—M 


Bowie, Branch, Bryan, Burns, Caskie, 
Ciemens, Cobb, Jobn Cochrane, Cock- | 
Barton Craige, Crawtord, Curry, David- | 


sippi, Dimmick, Dowdell, Edmundson, 


i 
i 
Ail, Anderson, Arnold, Atkins, Avery, į 
i 
i 


eriH. Corning, © 
son, Davis of Mi 


reenwood, Gregg, Groesbeck, |] 
fones 


Lawrence W. Hall, Jackson, Jenkins, J. Glancy 
Owen Jones, Keit, Kelly, Jacob M. Kunkel, Law i 
Leidy, Maclay, McQueen, Miles, Miller, Milson, Niblack, 3; 
Pendleton, Peyton, Phillips, Powell, Quitman, Reagan, |} 
Rufin, Rassetl, Seales, Scott, Heary M. Shaw, Shorter, fl 

| 


Singleton, Samuel A. Smith, Wiliam Smith, Stallworth, || 
Stephens, Stevenson, James A. Stewart, Talbot, George | 


Vaylor, Ward, Watkins, White. Whitele 


Taylor, F 3 
Wrignt, and 


Winslow, Woodson, Worteadyke, Jol V. 
ZAoicotler—s87. 


rs. Abbott. Andrews, Bennett, Billinghurst, ii 
r, Bliss, Buftinton, Burlingame, Campbell, | 
ra Clark, Clawson, Collax, Commins, 
i3, Damrell, Davis of Indiana, Davis of 
is of lowa, Dawes, Dean, Diek. Dodd, 
arnsworth, Foster, Gilman, Giline 
ooch, Goodwin, Grow, Robert B. Hal, Thomas u. Ha 
s, Haskin, Hill, Hoard, Hopkins, Torton, Houston, How 
ard, Hughes, Hayter, Jewett, George W., Jones, Kellogg, 
Kelsey, Kilgore, Knapp, Leiter, Leteher, Lovejoy, Hum- 
phrey Marshall, Sanmiel S. Marshall, Mason, X 
Maynard, Morgan, Morrill, Edward Joy Morris, 
Morris, Oliver A. Morse, Mott, Olin, Palner, 
tit, Phelps, Pike, Potter, Pettle, Ready, Ritchie, Robb 
Roberts, Royee, Seward, Ait Shaw, John Sher 
Judson W. Sherman, Robert Spinner, Stanto 
Tapp, Thaye! 1, Tompkins, 
Trippe, Underwood, Wade, Waibrid vajader C. ci 
Washbrrn, Biihu B. Wasbburne, Israc barn, Wile; 
son, and Wood—!43. 


Bingbiun 
Caruti 


G 


So the House refused to adjourn 
Pending the vete, : 
Mr. WALBRIDGE stated that his colleague, 
Mr. Leacu, was stil detained in his room by in- 
disposition. 
Mr. COX stated that he had ascertained that | 
his pair with Mr. Crank B. Cocurane had ex- :; 
pired on Saturday last, and that he was at per- ii 


Mr. GILMAN stated that his colleague, Mr. 
, was still confined to his room by indis- 
on. 

Afrer the announcement of the vote as above | 


recorded, | 
Mr. HASKIN said: In order that the time of 


i 
i 
i 


i 


; Louse on Saturday by unanimous consen l 
| operated as a suspension of the rules; and until 
| thatmatter is disposed of, the Chair is of opinion 


I propose to withdraw my motion, and to substi 
tute in place of it.this proposition: that we pro- 
ceed to-morrow, immediately after reading the 
Journal, to the election of Doorkeeper, and that 
in the mean time the property which should be in 
the charge of the Doorkeeper shall be taken charge 
of by the Sergeant-at-Arms. 

The gentleman whose name I have introduced 
is one of the Assislant Doorkeepers from my dis- 
trict. I know he comes up to the Jacksonian 
standard, and I wished to call the attention of the, 
House to him. 

Mr. CLEMENS. I move to amend the prop- 
osition by inserting twelve o’clock. 


Mr. HASKIN. The time I propose, is imme- 


| diately after finishing the reading of the Journal. 


Mr. CLEMENS demanded the yeas and nays 
on his amendment. 

The yeas and nays were not ordered, only four 
members voting therefor. 

Mr. MORGAN moved the previous question. 

The previous question was seconded, and the 
main question ordered. 

The question was first taken on the amendment, 
and it was not agreed to—ayes forty-five, nays not 
counted. 

‘The question then recurred on the original prop- 
osition, and it was agreed to. 

Mr. PHELPS moved to reconsider the vote 
by which the proposition was agreed to, and also 
moved to Jay the motion to reconsider on the 
table. 
_ The latter motion was agreed to. 3 


EMPLOYES OF THE HOUSE. 


Mr. MASON. I desire to offer a resolution 
fixing the number, pay,and compensation of the 
employés of the Doorkeeper before he is elected. 
lt will be then understood by him, and all per- 
sons whom he may select, what their number and 
compensation is. If it is not found sufficient, the 
Committee of Accounts are at all times author- 
ized to employ a force for temporary purposes. 

Mr. COX. ` I object to that resolution. 

Mr. MASON. I move to suspend the rules. 

The SPEAKER. The Chair cannot entertain 
that motion now. , 

Mr. GROW. The special committee on print- 
ing instructed me, some time ago, to reporta bill 
to the House separating the folding-room from 
the charge of the Doorkeeper This, probably, 
is the fittest time to bring it up for consideration. 

Mr. WASHBURNE, of Hiivois. I desire to 
know why the motion to suspend the rales is not 


a 


in order? 


The SPEAKER. There was a proposition 


i made on Saturday, by the gautleman from New 
i York, |My. Crarg,] to discharge the Judiciary 


Committee from the further consideration of a 


memorial. That proposition came before the 
t, which. 


that itis not in order to receive another motion 


4 to suspend the rales, inasmuch as we are acting, 


by unanimous consent, under a suspension of the 
rules. Tt was on that ground that the proposition 
of the gentleman from Mississippi was ruled out 


: of order, 


i 


Mr. WASHBURNE, of Mlinois. On that 
ground F objected, on Saturday, to the introduc- 


: tion of the resolution of the Committee on the 


Judiciary. i 

Mr. GROW. The special committee on print- 
ing have instructed me to report a bill which f 
send to the Chair. 


The SPEAKER. The Chair thinks that the 


| committee cannot report now, for the reason that 


the Chair has given to the gentleman from Ken- 


i tucky. 


IMPEACHMENT OF JUDGE WATROUS- 
The SPEAKER. ‘The first business inorder 
is the consideration of the resolution of the gen- 
Ueman from New York, [Mr. Crarx,] to dis- 


! charge the Committee on the Judiciary from the 


Al- 


further consideration of the memorial of Mr. 


- exander, in the matter of the impeachment of 
; Judge Watrous. 


Mr. WASHBURNE, of Illinois, demanded the 


: previous question. 


The previous question was seconded, and, the 
main question ordered; and, under its operation, 
the resolution was agreed to. 

Mr. CRAIGE, of Carolina, moved to recon- 
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sider the vote just taken, and also moved to lay 
the motion to reconsider upon the table. 
The latter motion was agreed to. 


ADMISSION OF NEW STATES. 


Mr. QUITMAN. I now move to suspend the 
rules, to enable me to introduce the joint resolu- 
tion concerning the admission of new States into 
the Union, which I endeavored to introduce this 
morning. 


Mr. WASHBURN, of Maine. I demand the 
«yeas and nays upon that motion. 

The yeas and nays were ordered. 

Mr. GILLIS. IT would inquire of the gentle- 
man from Mississippi whether this resolution, if 
adopted, would exclude Oregon? 

Mr. QUITMAN, I would merely reply— 
(Loud cries of“ Order!’’] 

The SPEAKER. Debate is not in order. 

The question was taken; and there were—yeas 
88, nays 88; as follows: 

YEAS — Messrs. Ahl, Anderson, Atkins, Avery, Barks- 
dale, Bocock, Bowie, Branch, Burns, Joba B., Clark, Clay, 
Clemens, Cobb, John Cochrane, Cockerill, Corning, Cox, 
James Craig, Crawford, Curry, Davidson, Davis of Missis- 
sippi, Dimmick, Dowdell, Edmundson, Elliott, English, 
Eustis, Florence, Foley, Garnett, Gartrell, Gilmer, Goode, 
Greenwood, Gregg, Lawrence W. Hall, Hawkins, Hill, 
Houston, Huyler, Jackson, Jenkins, J. Giancy Jones, Keitt, 
Kelly, Jacob M. Kunkel, Lawrence, Leidy, Leteher, Mc- 
Queen, umphrey Marshall, Mason, Maynard, Miles, Mill- 
gon, Moore, Niblack, Pendleton, Peyton, Phelps, Quitman, 
Ready, Reagan, Ruffin, Sandidge, Seales, Scott, Seward, 
Aaron Shaw, Henry M. Shaw, Singleton, Robert Smith, 
William Smith, Stephens, Stevenson, James A. Stewart, 
Talbot, Trippe, Underwood, Ward, Watkins, White, White- 
ley, Winslow, Woodson, Wortendyke, John V, Wright, and 
Zollicofter—8s. 

NAYS— Messrs. Abbott, Adrain, Andrews, Arnold, Bit- 
Jinghurst, Bingham, Blair, Bliss, Buflinton, Burlingame, 
Campbell, Case, Chaffee, Ezra Clark, Clawson, Colfax, 
Comins, Cragin, Curtis, Damrell, Davis of Indiana, Davis 
of Massachusetts, Dawes, Dean, Dick, Dodd, Durfee, Faris- 
worth, Fenton, Gilman, Gooch, Goodwin. Granger, Grow, 
Robert B. Hall, Hoard, Hopkins, Horton, Howard, Hughes, 
Jewett, George W. Jones, Owen Jones, Kelsey, Kilgore, 
Knapp, Leiter, Lovejoy, Mactay, MeKibbin, Matteson, Mil- 
ler, Morgan, Morrill, Mdward Joy Morris, Oliver A. Morse, 
Mott, Nichols, Olin, Palmer, Parker, Pettit, Pike, 
tle, Powell, Ritchie, Robbins, Roberts, Royce, Russell, Jobn 
Sherman, Judson W. Sherman, Spinner, Stanton, Willian: 
Stewart, Tappan, “bayer, Thompson, Tompkins, Wade, 
Walbridge, Cadwalader C. Washburn, Elihu B. Wash- 
burne, Israel Washburn, Wilson, and Wood—88. 


So (two thirds not voting in favor thereof) the 
rules were not suspended. 

During the call of the roll, 

Mr. RUSSELL stated that, not wishing to ex- 
clude Oregon from admission into the Union, he 
voted “ no.” 


PROCEEDINGS IN COMMITTEE. 


Mr. CHAFEE. Lask the unimous consent 
of the House to offer the following resolutions: 

Resolved, That between the honra of fourand five o'clock 
pam, of cach day prior to the 20th instant, the House, or the 
Committee of the Whole House, or the Committee of the 
Whole on the state of the Union, may take a rec until 
seven o'clock, p. m., and preceding cach rec debate in 
committee shall be confined to the peadi i 

Resolved, 'That the names of me t 
Jenve of the House, on the last vote by yeas and nays pro- 
ceding a recess or adjournment, shall be entered on the 
Journal, and reported in the Globe as absent withoutleave. 


Resolved, That on Friday and Saturday, the 2st and 22d j 


of May, 1858, private bills, to the passage of which na ob- 
jection shall be made, shall first be considered and disposed 


of iu Committee of une Whole House on the Private Cal- | 


endar, 
Mr. SMITH, of Tennessee. T object. 2 
Mr. CHAFFEE. I move to suspend the rales. 


Mr. JONES, of Tennessee. Do the gentle- 


man’s resolutions provide that the House or the | 


Committee of the Whole may take a recess? 
Mr. CHAFFEE, Yes, sir. 
Mr. JONES, of Tennessee. 

necessity for that, 

Mr. CLEMENS. I'demand the yeas and nays 
onthe motion to suspend the rules, 
Mr. SICKLES, (at half past three o’clock, p. 

m.) J move that the Flouse do now adjourn. 
‘Lhe motion was disagreed to. 

Mr. WASHBURN, of Maine. I would sug- 
gest to the gentleman from Massachusetts that 


I do not see any 


he modify his resolution so as to provide that no | 


vote shall be taken after the recess, except upon 
motions that the committee rise and thatthe House 
eadjourn, 
Mr. CHAFFEE. Laccept that modification. 
Mr, LETCHER. Idesire to suggest to the 
gentleman from Massachusetts an amendment to 
the resolution providing that the names of the ab- 


sentees shall be reported. It is that he should add | 
that the pay of the absentees for that day be de- | 


| firing into, boarding, or sez 


ducted, and also that any member who shall sleep 
during the session of the House shall have his pay 
stopped. [Laughter.} 

Mr. JOHN COCHRANE, I would suggest 
another amendment, that heshould provide thatno 
man shall sleep during the sessions of the House. 

Mr. BLISS. If the rules shall be suspended I 
shall offer the following as a substitute for the res- 
olution of the gentleman from Massachusetts: 

Resolved, That during the present, and the next week, it 
shall be in order each day for the Committee of the Whole 
to take a recess until half past seven o’clock, p. m., provided 
that no votes shall be taken at such eveningsessions except 
on motions that the committee do rise and the House ad- 
journ. a 

Mr. SMITH, of Tennessee. The substitute of 
the gentleman from Ohio would do some good, 


| but the resolutions of the gentleman from Massa- 


chusetts would certainly obstruct the business of 
the House, as every member must see when he 
studies them. I, therefore, hope they will nothe 
adopted. K 

Mr. SANDIDGE. I would like to make an in- 
quiry of the gentleman who introduces this reso- 
lution. I wish to know whether these night ses- 
sions are for the purpose of transacting business? 
If we are to come here merely for the purpose of 
resolving ourselves into a debating society, I shall 
vote against it. I am willing to vote for evening 
sessions to transact the business of the House. 

Mr. PHILLIPS. Can the question be taken 
upon the resolutiang separately ? 

The SPEAKER. The Chair supposes so, if 
the resolutions were in. 

Mr. SMITH, of Virginia. 
regular order of business. I call for that. 

The SPEAKER. ‘The motion to suspend the 
rules is the regular order of business. 

Mr. SMITH, of Virginia, I move to lay the 
resolutions on the table. 

The SPEAKER. The resolutions have not 
been received. 

The yeas and nays were not ordered. 

Mr. CHAFFEE demanded tellers upon the 
question. 

Tellers were ordered; and Messrs. Briss and 
BanxspaLe were appointed. 

‘The question was taken; and the tellers re- 
ported—ayes seventy-four, not two thirds of a 
quorum, 

So the rules were not suspended. 


BRITISH INTERFERENCE. 


Mr. BARKSDALE, by unanimous consent, 
offered the following resolutione 

Resolved, That the President be requested to communi- 
eate to this Llonse, if not incompatible with the public in- 
terests, any information in his possession in relation to the 
hing 
United States, in the Gulf of Mexico, by British ships of 
wir, 

Mr. LEITER. I would suggest to the gentle- 
man to'add ‘or on the coast of Cuba.” 


Mr. BARKSDALE. Laccept the amendment. | 


Mr. SICKLES. I suggest to the gentleman 
that he add ‘and in the ports of Cuba.” 

Mr. BARKSDALE. I think the resolution as 
it now stands is sufficiently comprehensive. 

The resolution was adopted. 

OFFICE OF DOORKEEPER. 

Mr. MASON. Task the consent of the House 
to offer the following resolutions: 

Resolved, That the compensation of the Doorkeeper of 
the House of Representatives shall hereafter be $2,000 per 
anniun, and that he be, and be is hereby, authorized to em- 
ploy a superintendent of the folding-room at a compensa- 
tion of $1,500 per annum, and that he may employ under the 


direction of the Committee of Accounts of the House of 
Representatives, such number of folders and Jaborers as 


mittee Ovo horses during the session of Cong 
he may receive a suitable allowance for ¢ 
ing messages and dispatches by m 
Ind be it further resolved, Thi 
House of Representatives be, and 
to employ not exceeding fourteen m ngers, ata compen- 
sation of three dollars per day each per annum ; and not ex- 
ceeding cleven messengers, ata compensation of three dol- 
Jars each per day during the session of Congress; and not 
exceeding four laborers, ata compensation of one dolarand 
fifty cents each per day during the year; and not exceeding 
five laborers, at a compensation of one dollar and fifty cents 
per day each during the session of Congress ; and uot exceed- 
ing twelve pages, between the ages of ten and sixteen years, 
at a compensation of two dollars per day cach during the 
session of Congress. 
And be it further resolved, That the Doorkeeper have de- 
ducted from his pay a sufficient amount to pay any contract 
by bim not authorized by this resolution, or without 
ithovity of this House, 2 


and page. 
orkeeper 
eby, authorized 


k 


Let us have the; 


pssels belonging to the | 


i. Mr. KUNKEL, of Maryland. I object; be- 
cause, in the opinion of the Committee of Ac- 
counts, the compensation is inadequate and the 
number not sufficient. ` 

Mr. HUGHES. I move that the House ad- 
journ. ; ` 

The motion was not agreed to. 

- Mr. MASON. I move to suspend the rules, 
to enable me to offer the resolutions which have 
been read. ; 

The Honse divided; and there were—~ayes 118, 
noes 40. 

Mr. COX demanded the yeas and nays. 

The yeas and nays were not ordered. ` 

So the rules were suspended (two thirds voting 
in favor thereof.) . 

Mr. MASON. I move the previous question 
upon the adoption of the resolution. 

Mr. GARNETT. I would suggest to the gen- 
tleman from Kentucky that he should modify his 
resolution so as to authorize the Committee of Ac- 
counts to pay to those employés whom Mr. Hack- 
ney has employed during the session, and who 
have actually rendered services, a fair compensa- 
tion for the time they have been employed. 

Mr. HOUSTON. Let that matter come up by 
itself, 

Mr. SMITH, of Hlinois. I want to appeal to 
the gentlemen from Kentucky to modify his res- 
olution, so as to authorize the employment of 
twenty pages—six more than he has embraced in 
his resolution. I believe if there is anything in 
which we should be liberal, it should be in em- 
ploying the boys of indigent persons in this city. 

Mr. MASON. The House can order them, if 
it wants them. 

Mr. EUSTIS, Isit in order to move to lay 
the whole subject upon the table ? 

The SPEAKER. Itis. 

Mr. EUSTIS. Then I make that motion. 

The motion was not agreed to. 

Mr. TAYLOR, of New York. 
the gentleman from Kentucky——— 

Mr. JONES, of Tennessee. I object to debate. 

Mr. TAYLOR, of New York. 1 do not wish 
| to debate the matter, but simply to make a re- 
quest. 

The SPEAKER. 
baté? 

Mr. TAYLOR, of New York. Hardly in the 
| nature of debate. I wish to ask the gentleman 
| from Kentucky to withdraw his demand until t 
can move to refer the resolution to the Committee 
| of Accounts. 

Mr. MASON. I cannot. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. KELLY (at three o’clock and fifty min- 
utes) moved that the House adjourn: 

The motion was not agreed to. 

Mr. KUNKEL, of Maryland. I call for a sep- 
arate vote upon the different resolutions. 

The question was then taken on the first reso- 
lution; and it was agreed to. 

The question recurring upon the adoption of 
i the second resolution— 

Mr. CLEMENS. I move to insert fourteen 
pages in the place of twelve» 

The SPEAKER. No amendment isin order. 

Mr. KUNKEL, of Maryland. Does the tes- 
olution propose to appropriate money? 

The SPEAKER. It does nat. 

Mr. KUNKEL, of Maryland. 
the resolution on the table. 

Mr. JONES, of Tennessee. What effect will 
the laying of this resolution on the table have 
upon the other resolutions ? 

The SPEAKER. it would be the rejection of 
this one. 

Mr. KUNKEL, of Maryland. Asa member of 
the Committee of Accounts, I-desire to state 

The SPEAKER, Debate is not in order. 

Mr. COX. Can there be any amendment herc- 
after of the first resolution? 

The SPEAKER. There can be no amend- 
ment. 

The question was taken on the motion to lay 
on the table the second resolution; and it was not 
agreed to, ` 
| The question recurred on the second resolution: 
i and it was adopted. 

t 


I wish to ask 


That is in the nature of de- 


I move to lay 


_ The question then recurred on the third resolu- 
i tion; and it was adopted. 


| Mr. MASON moved to reconsider the votes by 
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which the several resolutions were adopted; and | 


also moved to lay the motion to reconsider on the 
table. 
The latter motion was agreed to. H 


TARIFF REVISION. i 


t 
Mr. MORRIS, of Pennsylvania. I ask the | 
unanimous consent of the House to offer the fol- 
lowing resolution: : i 
Whereas, the existing tariff has been found inadequate to 
supply the Government with revenue, and has proved itsel 
a source of embarrassment to the trade and interests of the | 
country: Therefore, H 
Be it resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of reporting a 
bil) revising the present tariff, abolishing foreign valuation, 
and substituting specific duties, and home valuation, where 
necessary, to retain ed valorem duties, and so augmenting 
the duties on articles coming into competition with domes- 
tic manufactures and products as to afford increased pro- 
tection to American industry and labor. i 


Mr. McQUEEN. I object. 

Mr. MORRIS, of Pennsylvania, moved to sus- 
pend the rales, and on that motion demanded the 
yeas and nays. l 

The yeas and nays were ordered. j 

Mr. CRAWFORD. I move that the House do | 
now adjourn. 

The motion was not agreed to—there being, on 
a division—ayes 81, noes 96. i 

The question was taken on Mr. Morrtis’s mo- 
tion; and it was decided in the negativo—yeas 86, 
nays 101; as follows: { 

YEAS—Messrs. Abbott, Adrain, Ahl, Andrews, Bennett, | 
Billinghurst, Bingham, Bliss, Bafiinion, Burlingame, Cas 
Chatlee, Ezra Clark, Clawson, Jolin Cochrane, Coifax, 
Comins, Corning, Cragin, Cur Dawrell, Davis of Mary- | 
Jand, Davisof Massachusetis, of Jowa, Dawes, Dean, 
Dodd, Durfee, Kustis, Fenton, Poster, Gilman, Giimer, 
‘Gooch, Goodwin, Granger, Grow, Robert B, Halt, Hoard, 
Horton, Howard, Ketlogg, Kelsey, Kilgare, Knapp, Leidy, 
Leiter, Humphrey Marshall, Matteson, Maynard, Morgan, 
Morrill, Edward Joy Morris, Oliver A. Morse, Mott, Olin, 
Palmer, Parker, Pettit, Pike, Potter, Poe, Ready, Ritelie, 
Robbins. Roberts, Royce, John Sherman, Judson W. Sher- 
man, Sickles, Spinner, Stauton, William Stewart, Tap- 
pan, Thayer, Thompson, Tompkins, Underwood, Wade, ! 
Walbridge, Cadwalader C. Washburn, Bliku B. Wash- 
burne, Isracl Washburn, White, Wilson, Wood, and Zol- 


Cockerill, Cox, James Craig, Burton Craige, 
Carry, Davidson, Davis of Indiana, Davis of M 
Dowdell, Edmundeon, Elliott, English, Farnsworth 


ner, Florence, Foley, Garnett, Garirell, Goode, 
wood, Gregg, Groesbeck, Lawrence W. Halt, Thomas L 
Harris, Hawkins, Hill, Hopkins, Houston, Hughes, Huy- | 
ler, Jackson, Jenkins, Jewett, George W. Jones, J. Glancy 

Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, Law- | 
rence, Letcher, Lovejoy, Maclay, MeKibbin, McQueen, | 
Samuel S. A 

Tsnac 1 
lips, Powell, 
Seales, Scott, Aaron 8 


a, N 


{ 
| 

i 

ji 

j 

i 

rris lack, Pendleton, Peyton, Phelps, Phil- | 
Quitman, Reagan, Ruflin, Russell, Sandidge, | 
| 

| 

j 

| 

i 


haw. Henry M. Shaw. Shorter, Sin- 
gleton, Robert Smjith, Samuel A. Smith, William Smith, 
Stallworth, Stephens, Stevenson, James A. Stewart, Tal- 
hot, George ‘Taylor, Miles Taylor, Watkins, Whiteicy, and | 
Winslow—l01, j 

So (two thirds not voting in favor thereof) the 

rules were not suspended, 

Pending the call, 

Mr. WRIGHT, of Tennessee, stated that on 
this question he had paired off with Mr. Camp- 
BELL, of Ohio. He would have voted against the 
suspension of the rules. : 

Mr. SMITH, of Virginia. I rise to a question 
of order. I find on my desk a Calendar, announ- 
cing the order of business on the Speaker’s table. 
I desire to know if it is in order to supersede that 
Calendar by independent motions of gentlemen all 
over the Hall? 

The SPEAKER. [tis in order. 

Mr. SMITH, of Virginia. Then the Calendar | 
might as well not be printed. 


ENCOURAGEMENT OF THE ARTS. 


Mr. MARSHALL, of Kentucky. I present 
to the House a memorial, signed by a large num- 
bor of the artists of the United States, who pray | 
for the encouragement of the aris by Congress, 
and especially pointing out the embellishment of 
our costly national edifices as affording a fair op- | 
portunity for the gratification of their wishes in | 
this particular. Approving, as I do, of their view, 
l offer the following resolution fur adoption by 
the House: 

Resolved, That the memoria! 
be, and the same is, hereby re ect i 
of five, to be appointed by the Speaker, with instructions 
to report on the expediency of granting the petition of the 
inemorialists, and with power to report by bill or otherwise. 


of artists ofthe United States 
ferred to a select committee 


shail, Mason, Miles, Miller, Milson, Moore, |} 


‘| ison Sweetser; which was read, and passed to a 
: Š 
: second reading. 


journed, 
4 


| mittee on Public Lands. 


| McCullough, for the delivery of stone at the Gos- 


Mr. CRAIGE, of North Carolina. I object. 

Mr. MARSHALL, of Kentucky. I move to; 
suspend the rules. i 

Mr. DAVIS, of Mississippi. 
House do now adjourn. 

The motion was agreed to; and thereupon (at | 
twenty minutes past four o’clock) the House ad- 


I move that the : 


IN SENATE. 
Turspay, May 18, 1858. 


Prayer by Rev. Wiiiiam Pincxwey, D. D. 
The Journal of yesterday was read and approved. į 


HOUSE BILL REFERRED. 
The VICE PRESIDENT laid before the Sen- |; 


; 
ate a joint resolution from the House of Repre- | 
sentatives, (No. 3,) for paying the compensation | 
of the stenographers employed by the committces H 
of the House of Representatives; and it was read i 
twice, and referred to the Committee on Finance. | 
i 
| 
| 
| 
! 


PETITIONS AND MEMORIALS. 


Mr. KING presented a petition of business 
men of the northwestern lakes, praying that an 
appropriation may be made for the purpose of | 
ascertaining whether Professor Ballot’s rule, by f 
which the approach of storms may be foretold, is i] 
applicable to the lakes; which was referred to the 
Committee on Naval Affairs. 


Mr. PEARCE presented the memorial of Mi- |! 
chac! Nourse, praying compensation for certain | 
services rendered by the direction of the Kirst |! 
Comptroller of the Treasury; which was referred | 
to the Committee on Claims. | 

He also presented the memorial of Hiram 
McCullough, praying to be released from his | 
suretyship on the contract of S. A. West and G. 


port navy-yard; which was referred to the Com- || 
é : | 
mittee on Naval Affairs. ; ! 


Committee on Public Lands. ji 
Mr. BRIGHT presented certain testimony in | 
relation to the contested election of Senators from |i 
Indiana; which was referred to the Committee on $ 
the Judiciary. |] 
REPORTS OF COMMITTEES. ! 


Mr. BIGLER, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
petition of John Wightman, submitted an adverse || 
report; which was ordered to be printed. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom were referred the 
joint resolution (S. No. 36) explanatory of an 
actentitled ‘ An act for the relief of Georze Chor 
penning, jt”? approved March 3, 1857, the peti- :; 
tion of George Chorpenning, and the presentment ©) 
of the grand jury-of the United States for the | 
northern district of Florida relative to the erec- 
tion of a court-house for that district, asked to be || 
discharged from their further consideration, and 
that they be referred to the Committee on the Ju- 
diciary; which was agreed to. i 

He also, from the same committee, to whom 
was referred the petition of citizens of Michigan, | 
relative to the construction of certain wagon roads 
in that State, and the papers relating to theadop- ,; 
tion of Oliver Evan Wood’s plan for the delivery | 
of letters in California, and in Oregon and Wash- | 
ington Territories, asked to be discharged from 
their further consideration; which was agreed 


to. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the petition of ` 
the children of Stephen Krebs, asked that the com- ; 


mittee be discharged from its further considera- 
tion. 

He also, from the same committee, to whom 
was referred the memorial of Madison Sweetser, 


reported a bill (S. No. 377) for the relief of X 


i 
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Mr. JOHNSON, of Arkansas. . The memorial 
of Taliaferro P. Shaffner, praying fot an amend- 
ment to the act of Congress of March 3, 1857, 
t‘ to expedite telegraphic communications for the 
uses of the Government in its foreign intercourse,” 
so that the subsidy granted by that act shall be 
general in its application to all oceanic telegraphs, 
has been referred to the Committee on Printing, 
and they report in favor of printing the memorial 
without the map. The cost will be seventy dol- 
lars. The committee believe that we cannot have 
too much information before us on this subject, 
and npon investigation we are satisfied there is 
much important information in the memorial. I 
ask that an order to print it be granted, and that 
the memorial be referred to the Committee on the 
Post Office and Post Roads. 

It was so ordered. 


PAPERS WITHDRAWN. 
On motion of Mr. DOUGLAS, it was 


Ordered, That Cyrus H. MeCormick have leave to witu- 
draw his petition aud papers. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
House of Representatives had passed the bill of 
the Senate (No. 314) for the prosecution and pun- 
ishment of frauds in land titles in California, with- 
out amendment; and had passed the bill of the 
Senate (No. 312) to provide for the collection and 
safe-keeping of public archives in the State of Cal- 
ifornia, with an amendment. 


POST ROUTES IN MINNESOTA. 


Mr. SHUSLDS submitted the following reso- 
lution; which was considered by unanimous con- 


‘sent, and agreed to: 


Resolved, That the Committee on the Post Office and Post 
Roads be, and they are hereby, instructed to inquire into the 
expediency of establishing mail routes from Clear Lake, by 
Clear Water and Pair Haven, to Forrest City, in the State of 


i Minnesota; from Farribanlt, Rice county, via Swaresay, 


and Joseo, to Mankato, in Blue Marth county, in the State 


l of Minnesota; from Owatonna, via Clear Lake and Joseo, 10 


ankato. and from Austin, via Geneva, Berlin, Otisco, Wil- 
ton. end Josco, to St. Peter, in the State of Minnesota ; from 
Red Wing, via Sacramento, Wanamingo, and Rice Lake, to 
Owatonna, in the Sate of Minnesota ; from Canvon’s Falis, 
vin Wastedo, Hader, Wananingo, Cherry Grove, and Con- 
cord, 10 Mantorvill¢, in the State of Minnesota. 


AGGRESSIONS ON AMERICAN CITIZENS. 


Mr. GWIN asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 42) for the adjustment of difficulties with the 
Republics of New Granada, Central America, and 


| Mexico; which was read twice by its title. 


Mr. GWIN. Mr. President, I have adopted, 


f as near ag the nature of the subject I wish to have 
‘referred to the Committee on Foreign Relations 


would permit, the very words of the joint reso- 
lution which passed the Senate a few days ago, 


| having reference to our difficulties with Paraguay, 
hes D A oe 
| in order that no new question would have to be 


considered by the committce in acting upon it. 
It cannot be denied that we have been trifled with 


| by the Governments of New Granada and Nica- 
_ragua. The treaties made by their Ministers there 


have been, in one instance, so altered as to be 


almost an insult to this Government, and in the 
‘ether, so delayed as to place it out of the power 


of the President, even if it is ratified, to lay it be- 
fore the Senate before we adjourn. In both of 


| these States, and especially the former, our citi- 


zens have been murdered and plundered, and we 
have had no redress. 1 include the other Central 
American States, because I have no doubt, if the 


; Presidentis authorized to demand reparation from 


those States, many cases will present themselves 
where our citizens have been grossly outraged. 
Such instances in Mexico are too numerous to 
require any notice of them in detail. 

Sir, we are becoming a by-word with the whole 


‘civilized world for the neglect of our citizens in 


foreign States. No wonder Great Britain thinks 
she can, with impunity, search our vessels in the 
Gulfof Mexico; we never resent anything. While 
that gulf is swarming with British cruisers, we 


have afloat but one vessel, I learn—the Fulton; 
; formerly, 
‘indifferent ship-of- 
Jad- i 


I believe, a ferry-boat, turned into an 
war. [ want the responsibility 
brought directly home to some one branch of the 
Government to settle these difficulties, which is 
the cause of my offering this resolution. I move 
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that the joint: resolution be referred to the Com 
mittee on Foreign Relations, and printed. 

Mr SEWARD. I submitted a resolution of 
inquiry yesterday in regard to difficulties in the 
,Gulf of Mexico, to which the honorable Senator 
from Virginia [Mr. Mason] objected. I believe 
he has no further objection to it, and I ask the 
Senate to take it up and pass it. 

The Senate proceeded to consider the resolu- 
tion; and it was adopted, as follows: 

Resolved, That the Committee on Foreign Relations be 
instructed to inquire whether any legislation is necessary 
to enable the President of the United States to protec 
American vessels against British aggression in the Gulf o 
Mexico or elsewhere, and to report by bill or otherwise. 


PRINTING OF A DOCUMENT. 


Mr. JOHNSON, of Arkansas. The Commit- 
tee on Printing, to whom was referred the motion | 
to print the message of the President of the Uni- į 
ted States in answer toa resolution calling for | 
information relative to the seizure, in the valley 
of Litana, in Peru, by the authorities of Chili, of 
the proceeds of the cargo of the brig Macedonia, 
the property of citizens of the United States, di- 
rect me to report favorably on it. The document 
is before me. The cost of printing it will be $903. 
It is in regard to the current business before the 
Senate, and the Committce on Foreign Relations 
consider it important to have it printed. The | 
Printing Committee have not read it. It is im- 
possible that we can read all these large docu- 
ments, We have not the time to investigate them. 
If there be any objection to the printing, we must | 
refer the Senate to the Committee on Foreign Re- 
lations, that asked the printing of the document. 
The Committee on Printing report in favor of | 
printing it, since it relates to current business; 
and they have the guarantee of the Committee on 
Foreign Relations that it should be printed. 

Mr. DOUGLAS. We, who are on the Com- | 
mittee on Foreign Relations, referred that docu- 
ment to the Committee on Printing because we | 
were unable to read it ourselves, and expected our 
friend from Arkansas to do so for us, | laughter;] | 
and if he has not read it, the whole object of the ; 
reference has failed. ltisa very convenient mode 
for one of our committees, when we get a pack- 
age too long for them to read, to refer it to the 
Committee on Printing. , However, 1 will vote 
with the Senator from Arkansas. 

Mr. JOHNSON, of Arkansas. In regard to 
the compliment the gentleman pays me, I have no 
doubt that my reading itand ascertaining it would | 
be of great value to the Committee on Forcign 
Relations, since I have nothing to do with that 
committee, and I do not suppose my opinion 
would be of any value to them, or would be held 
of any great value, even if Edid read the docu- | 
mentand give an opinion on it. Now, it is for 
those gentlemen to defend themselves, ifthey want 
this document printed. 
ing to save themselves, I presume, the trouble.of 
reading it in manuseript. Whether the Senate | 


| 
| 
| 
i 
| 


t 
f: 


I 
I 
I 
} 


i 
i 
| 
; 
t 
| 
F 
j 
i 
| 


will permit them to get rid of the trouble of read- || or s ent r 
| valid; but it is to inure solely to the benefit of 


ing it in manuscript, I do not know. I rather 
think those Senators should be compelled to read | 
it, and save $900. [Laughter.] Their time, per- 
haps, could not be better spent. 

Mr. MASON. Iam surprised that the Senator 
from Ilinois, as a member of the Committee on 
Voreign Relations, should not be entirely con- 
versant with the nature of these papers. They 
were referred to the Committee on Forcign Rela- 
lions some time ago, with an inquiry whether it 
was proper they should be printed, and the com- | 
mittee has reported in favor of the printing, F: 
take it for granted, then, that the honorable Sen- | 
ator from Ilinois, asa member of that committee, | 
is familiar with those papers. I, as one of that 
committee, looked into the papers. I had a cor- 
respondence with the Secretary of State, and bc- 
came satisfied that it was of great public interest | 
that they should be printed, for two purposes. | 
They respect a very large claim, amounting to 
several hundred thousand dollars, of citizens of 
the United States on the Government of Chili for | 
spoliations committed on American property, not | 
in Chili, but within the limits of Peru. The cor- : 
respondence has extended through many years, | 
and has been vigorously pressed. In addition, 
questions of international law are raised, which 
the Secretary of State thought, and I concurred 
with him, it was very important should be in pos- 


; 


They ask for the print- |! 


| chairman of the committee, and he having assured 


| would have been complete but for the fact that the 


| three minutes. 


session of our Ministers abroad. I think that will | 
amply compensate for the printing. i 

Mr. DOUGLAS. The Senator from Virginia 
expresses his surprise that I should not have been 
familiar with what was contained in these papers. 
Probably I should have made myself so, but for 
the fact that, having implicit confidence in the 


us that he had looked into the papers, we thought 
that was sufficient without putting the restof the 
committee to the trouble of examining them. 
Nothing but our confidence in the chairman, I 
assure him, prevented each member from reading 
the whole of the papers. 

Mr. MASON. Ican assure the Senator that 
the chairman fully appreciates the extent of that: 
compliment; but I do not think, at the same time, : 
that he is entirely exonerated, for it is to be pre- 
sumed that the chairman of the committce com- | 
municated their contents to the whole of the com- 
mittee. The same confidence that justified him 
in following the chairman would justify him ina 
declaration that the contents were derived from 
the chairman, 

Mr. DOUGLAS. 


I took it on faith. My faith 


chairman deemed it necessary to refer it to the 
Committee on Printing, to ascertain whether he 
had been right. [Laughter.] 

The motion to print was agreed to. 


LEMUEL WORSTER. 


Mr. HAMLIN. I ask the Senate to take up | 
a bill granting a pension to Lemuel Worster. Iti 
will not take five minutes, I apprehend. I ask it 
because it is a bill which has, I think, four times | 
passed the Senate; and at the last session of Con- | 
gress it also passed the House of Representatives, | 
but then it did not reach the President. 1 thinix j 
if the Senate would pass it now, it is one of those 
bills that may go through the House and receive 
action at the present session. It will not take 


Mr. YULEE, [hope the Senator will not press 
his motion. He will recollect that yesterday, ; 
during the morning hour, the bill relating to the 
Patent Office was taken up and left as unfinished | 
business of the morning. 

Mr. HAMLIN. I hope the bill I have moved į 
to take up will be disposed of. j 

Mr. YULEL. Willit give rise to debate? | 

Mr. HAMLIN. I think not.. Ifit does I will | 
give way. | 

The motion was agreed to; and the bill (S. No. 


1 294) for the relicf of Lemuel Worster was read 


Worster, and remain in his control, or that of his < 


| 
| 
a second time, and considered as in Committee ! 
of the Whole. 
it directs the Secretary of the Interior to place 
the name of Lemucl Worster, of Lebanon, York 
county, Maine, upon the roll of invalid pension- 
ers, at eight dollars per month, from the Ist day 
of January, 1855, during his natural hfe. No: 
sale, transfer, or mortgage of this pension prior : 
or subsequent to the passage of the act, is to be 


legally appointed and qualified guardian, under į 
suitable bonds for its proper disbursement for his : 


benefit. £ 
His father, Captain Alexander Worster, now 


deceased, was in command of a company of mili- ; 


tia, and in September, 1814, received orders to 


march to Kittery Point, in the State of Maine, 


and join himself to the troops there rendezvousing 
for the defense of the coast against British inva- 
sion. ‘Ten days after effecting a junction of the 


forces detailed for that service, an order was re- ! 
ceived from the War Department to organize the 


companies of one hundred men cach. Under this į 


order Captain Worster’s company and the com- | 
panies commanded by Captains Thompson and : 


Ayers were consolidated into two companies, || 
under command of Thompson and Ayers, and į 
Captain Worster was appointed. first leutenant ; 


of Captain Thompson’s company, and commis- | 


sioned assuch. Under the regulations issued, each | 
commissioned officer was entitled to, and each ap- | 
‘They were usually :j 


pointed, a servant or waiter. 


selected from among the enrolicd men, and de- ; 
tailed for this duty, under pay and rations; butin | 
this instance the officers exercised their discretion, | 


i! and selected their attendants outside of the ranks, | 
i : : z : 
ii In this selection, no regard was paid to age, pro- 


vided the person was capable of performing the 
duty; and Lieutenant Worster appointed his son 
Lemuel, then twelve years of age, and, in the lan- 
guage of the affidavit of Captain Thompson, ac- 
companying the papers, ‘a smart, active lad, who 
served as such, and was constantly in the line of 
his duty, until he was taken sick of camp or spot- 
ted fever”? This disease prevailed toa fearful 
extent in the camp, and petitioner was violently 
attacked by it, and continued in a critical situa- 
tion until long after the troops were discharged — 
his father remaining at Kittery Point in charge of 
him for a-long time after that event. After a slow 
and painful recovery, it was found that the dis- 
ease had made sad havoc of the energies and fac- 
ulties of the petitioner. i 

Not only was his health completely broken 
down, but he Jost the sight of one eye entirely, 
the faculty of speech was gone, and he was per- 
fectly deaf—all hopes of his usefulness or happi- 
ness in life utterly destroyed. In this situation, 
he has lingered to the age of fifty-two years, al- 
ways a charge upon his friends. Since the death 
of his father his situation is one of entire depend- 
ence upon charity, and the kindness of those in- 
different to his comfort and necessities. He now 
prays Congress, as an act of charity and justice, 
to grant him a pension for the remainder of his 
life. There is, of course, no law providing for 
the case; but had Lieutenant Worster appointed 
his servant from the ranks, as it was his privilege 
to do, instead of requiring the duties of his son, 
that attendant, if thus disabled, would be pro- 
vided for in the general statutes; and had the son 
been an enlisted soldier, there would have been 
no question in the case. In view of the fact, 
that although a boy, he was appointed to enter” 
upon and discharge the duties that would other- 
wise have been required of an enrolled soldier, 
the committee think the case is brought within 
the intent of the law, and it being a case appeal- 
ing strongly to the charity of Congress, aside 
from the question of right, recommend an act for 
his relief, 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


SHERLOCK AND SHIRLEY. 


Mr. CRITTENDEN. I ask leave of the Sen- 
ate to call up a bill which has been reported from 
the Committee on the Post Office and Post Roads, 
for the relief of Sherlock & Shirley. It is very 
important to the parties that it should be acted 
upon. I think there is no difficulty in the case; 
and, if the Senate take it up, all that will be ne- 
cessary will be to read the report of the commit- 
tee, which is brief, I think the honorable chair- 
man of the Post Office Committee [Mr. Yurer] 
will say that it is a meritorious bill, lt is one 
which f think will create no debate. 

Mr. YULEE. Upresume it will lead to no dis- 
cussion. 

Mr. IVERSON. I object to this irregular mode 
of taking up private bills out of theirorder. It 
will result in defeating the whole consideration of 
the Private Calendar. A Senator is interested in 
a particular bill; he asks the favor of the Senate 
to take it up; he gets it taken up and passed; and 
| then he takes no further interest in anything else 
on the Private Calendar, and will always vote 
against taking itup. This practice of letting gen- 
tlemen take up their private bills to-day and to- 
morrow, and passing them as a matter of grace 
and favor, is wrong. Petitions are introduced in 
order, and they are referred to committees; the 
committees act on them, and report their bills in 
order; and in my opinion there is no better rule 
on the face of the earth than the old miller’s rule 
of grinding every man’s grist according to the 
time he bringsit tothe mill. Itis unjust to other 
claimants, that individual cases should be taken 
up out of their order, It is proper that every 
man should have his case considered in its turn; 
and I trust that the habit the Senate has got into, 
of taking up cases out of order, will not be toler- 
ated longer. i 

I do not know anything about this particular 
bill; 1 may vote for it; doubtless it is a meritori- 
ous case; but I object to the practice which Sen- 
ators seem to be getting into, of taking up private 
bills, considering and passing them out of their 


‘order. 


I think the better plan would be to devote 
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Private Calendar, and Í would, ifthe Senate please, | 
n the middle. 

Mr. DOUGLAS. I thought the right way was 
i to begin in the middle, so as to apply both ways 
and hit Georgia and Maine at the same time. 
| Laughter.] 

Mr. FESSENDEN. Very well. If it would 
have that effect I should have no sort of objection. 
But I think my remarks are in order; for this mo- 
tion is to take up a bill; and Lam arguing to show 
why it should be taken up; because, if we do not 
take it up in this way, and agree to other motions 
of á similar description, we shall never ‘get any 
private bills passed at all. I think these remarks 
are strictly in order. But, as I said, it makes no 
sort of difference whether I direct the remarks I 
may have to make particularly to the resolution 
of the honorable Senator from Georgia, because 
itis manifest to me that the practice we have had 
is a good one. It is that occasionally during 
the morning hour, bills of comparatively trifling 


one hour every morning is not sufficient to the 
business separate and apart from the special order. 
The appropriation bills will now be considered. 
For the rest of the session we shall be oceupied, 
probably, four or five hours a day in the consid- 


eration of appropriation bills. One o'clock is | 
soon enough to take up the appropriation bills, | 
because we shall then spend four or five hours in 
their consideration, and the Senate, at the expi- || 
ration of that. time, will bein no condition to take | 
up any new matter, It is better, therefore, that 8 
we should consider this extra business in the 

morning hour. Reports from committees are being | 
rapidly brought into the Senate, and will become | 
more numerous as the session advances to its 
close, so that more than one hour will be wanted 
to make reports and introduce resolutions and pe- | 
titions; and I think we ought to have at least one | 
hour every morning for the consideration of other | 
matter separate and apart from the appropriation |: 
bills. If the Senate will take up my resolution 
and postpone the consideratiqn of the special 
order of each day until one o’clock, giving us two | 
hours for the consideration of morning business 
and the Private Calendar, and then take up the | 
Private Calendar after the morning business at | 
twelve o’clock, I think that will facilitate business 

very much. I hope the motion of the Senator 

from Kentucky will be withdrawn for the present, ; endar during the morning hour, with an order 
and let us take up and act generally on these bills ; that the Calendar be called, and only those bills 
under the resolution I submitted. i! be passed to which there is no objection, we ob- 

Mr. CRITTENDEN. This is abillof nocon- ` viate the difficulty he presents,’ 
sequence scarcely, except to the parties; and I Mr. FESSENDEN. [am in favor of that. 
cannot consent to withdraw the motion to takeit . Mr. IVERSON. If we only occupy an hour 
up. It is a matter of urgent necessity to them to : once a week in that process, we could get off the 
have this bill passed at the present session; which | 
it will stand no chance of doing, unless the Sen- 
ate will be so good as to act on it this morning, 

I wonder at the vehemence with which the gen- | 
tleman from Georgia assails this motion of mine, | 
when it was immediately preceded by an appli- : 
cation of a like sort, to which no objection was 
made. i 

Mr. IVERSON. I will yield, for this occasion, į; 
to the motion of the Senator from penal. and 
allow this case to be taken up. After that, Í hope | 
the Senate will indulge me in taking up my reso- 
lution, and acting upon it. | to be enforced against the coutractors. 

Mr. FESSENDEN. [do not object to taking | Mr. BENJAMIN. I willask the Senator from 
up the bill proposed by the Senator from Ken- | Kentucky if this is a proposed authorization to 
tucky, for the simple reason that I chink the prac- the present Postmaster General to review the de- 
tice which prevails in the Senate is a very good © cisions in cases of fines made by the former Post- 
one. T rise merely to enter a dissent from the : master General? 
ideas suggested by the honorable chairman of the | Mr. CRITTENDEN. 
Committee on Claims; because, from my obser- | 
vation of the state of the Calendar, and the way ` 
we do business under it, it is perfectly clear to 
my mind that we shail never accomplish anything | 
of any consequence in regard to private bills if we | 
always take up the Calendar in its order, and do | 
not sometimes take up private bills out of their 
regular order. Why, sir, it is perfectly notorious 
that there are old settlers here who have been here 
time out of mind, and come every Congress; they! Mr. CRITTENDEN. There was no decision, 
never get passed, and they never get rejected; but. Lam informed, by the former Postmaster Gene- 
they always get on to the first part of the Calen- ` ral. The applications were made to Mr, Camp- 
dar, being always here and always ready. They | beil, but he made no decision on them. It is only 
go to a committee carly, and are reported hy the » desired now that the present Postmaster General 
committees carly, and are put upon the Calendar; | shall review these cases, and shallexcuse the fines 
and when they come in here they are debated to ` if the cases come within the rule usually adopted 
the end of the chapter from January to July. by the Department for the excuse of fines. 

Mr. IVERSON. That objection can be obvi- Mr. COLLAMER. 
ated by taking up the Calendar and passing over, quaintance with the practice of the Department 
these cases. | may have led the Senator from Louisiana into the 

Mr, DOUGLAS. Allow me to make a sug- | remark he has made. ‘The truth is, that the fines 
gestion here: | think this debate is not pertinent and forfeitures— deductions, as they are called— 
to the motion of the Senator from Kentucky; but), 
it will be proper enough when the Senator from `i the postmasters along and atthe end of the routes; 
Georgia cails up his resolution, l hope we shall, and immediately upon these reports coming 1n to 
not have that debate on this proposition. | what is called the inspection office, the fine or for- 

Mr. FESSENDEN., 1 think my remarks were ` feiture that grows out of the terms of the contract 
quite as pertinent to this motion as most of the || is entered, as a matter of course, For instance, 
remarks of the Senator from Georgia were, be- :; if the trip has failed, its price is deducted from the 
cause they were in reply to him; and when my. sum to be paid to the contractor, and that deduc- 


can be and is no possible objection, are disposed 
of by the courtesy of the Senate, which is ex- 
tended to all alike on different occasions; and thus 
a great amount of good is done, which would be 
prevented if we followed the course pointed out, 
of taking the old bills on the Calendar, and argu- 
ing them through. We should never get through 
anything in that way. I hope, therefore, that 
the courtesy which has usually been extended to 
others will be extended to the Senator from Ken- 
tucky on this occasion, and that it will be con- 
tinued. 

Mr. IVERSON. I only want to make a sug- 
gestion in reply to the observations of the Sena- 
tor from Mame. If we take up the Private Cal- 


no objection. 


and the hill (S. No. 287) for the relief of Sherlock 
& Shirley was read a second time, and considered 
as in Committee of the Whole. 


ine the cases of fines charged against Sherlock & 
Shirley, under their contract for carrying the 
mails on route No. 5103, from Louisville, Ken- 
tucky, to St. Louis, Missouri, and to remit so 


The application was 


master General. 


ecessor; but I am opposed to 


: his predecessor. 


amount, or even of larger amount, to which there |: 


docket all the meritorious cases to which there is į 


The motion of Mr. CarrrenpEen was agreed to; 


It authorizes the Postmaster General to exam | 


: much of the fines as, in his judgment, ought not | 


made, but not acted upon, by the former Post- |; 


i Mr. BENJAMIN. Lam quite willing that the ;' 
present Postmaster General may act in regard to: 
any fines which were not acted upon by his pred- | 
whole system | 
of allowing any Postmaster General to review |: 
, fines which were decided upon and inflicted by’ 


Perhaps a want of ac-: 


are made upon the reports of failures of the mail,by . 


i = oa p K 2 
tion is entered at once. Afterwards, on an inde- 


pendent proceeding, application is made to the 
head of the Department by the contractor, to remit 

| that; and onapplications of that kind, three fourths 
of all the fines, and probably a larger proportion, 
are remitted. They are always remitted when the 
contractors can show a good and sufficient reason 
for the failure; as, for example, unavoidable ac- 
cident. Now, if we were so to confine the bill as 
to say that the new Postmaster General could not 
remit those forfeitures which were entered by his 
predecessor, we certainly should doa very great 
Injustice. 

Mr. BENJAMIN. I did not advert to the class 
of cases of which the Senator is speaking. 

Mr. COLLAMER. T understand that this is 
one of those very cases. 

Mr. BENJAMIN. I know one case in which 
such an application has been made; and [ consider 
a great abuse was committed, where Congress 
gave power toa Postmaster General to review the 
decisions of his predecessor refusing to remit a 
fine, and the application was made to excuse the 
parties over again. 

Mr. COLLAMER. This is an entirely differ- 
ent affair. f 

Mr. BENJAMIN. If this is not one of that 
class of cases, I have no objection to the bill. 

Mr. CRITTENDEN. I understand it is not. 

Mr. BENJAMIN. I ask the Secretary to read 
the bill again. 

‘The Secretary read the bill, as follows: 

Be it enacted, $e., That the Postmaster General be, and 

| is hereby, authorized to examine the cases of fines charged 
against Sherlock & Shirley under theircontract for carrying 

| the mails on route No. 5103, from Louisville, Kentucky, to 
St. Louis, Missouri, and to remit so much of such fines as, 
in his judgment, ought not to be enforced against the said 
contractors, 

Mr. YULEE. The report will explain the facts 
of the case. 

' Mr. DOUGLAS, I would ask whether the Post- 
| master General has not the power under the gen- 
‘eral Jaw to remit these fines? l understand he 
has. 

Mr. COLLAMER. He has power to remit the 
penalties and deductions which he makes by vir- 
tne of the terms of the contract, But the difficulty 
sometimes arises in this way: an application is 
‘made to him for a remission; he passes upon it, 
|’ and refuses to remit, and afterwards the parties 
i wish to proceed to a further showing in relation 
“to the case. A new Postmaster General is al- 
| ways exceedingly slow at any rate; and some of 
them have gone so far as to say that they never 
would interfere or hear any further about a remis- 
' sion on which a former Postmaster General had 
passed. 

Mr. DOUGLAS. The object of this bill, then, 
is to authorize the Postmaster General to review, 
in his discretion, cases adjudicated by his prede- 
| cessor. 

Mr. COLLAMER. That will appear by the 
report. y 

Mr. YULEE. The report states the facts. 

, Mr. POLK. [ understand that the predecessor 
of the present Postmaster General has passed on 
this case, and refuses to remit; and, therefore, 
this bill is one of the very class mentioned by the 
honorable Senator from Louisiana. In looking 
hastily over the report I see the complaint is that 
the predecessor of the present Postmaster Gen- 
| eral took no excuse for ice, fogs, or low water, 
The matter has been passed upon by the former 
| Postmaster General, and the object of this bill is 
to have a new decision. I so understand the case. 
i: Task the chairman of the Committce on the Post 
'. Office and Post Roads if this is not so? 
|| Mr. KING. Lask that the report be read. 
' My. YULEE. The report, which is brief, ex- 
plains the facts in the case. Let that be read; and 
then, if necessary, a further explanation can be 
made. 

The Secretary read the following report made 

l by Mr. Yves on the 28th of Apri: 
Offices and Post Roads, to whom 
of Sherlock & Shirley, contract- 
from Louisville, Kentucky,to St 
relieved trom certain tines 
imposed on them, beg leave 


i) The Committee on Post 
|: was ferred the petition 
ors for carrying the mail 
i. Louis, Missouri, praying to be 
alleged to bave been unjustly 
to report: a aie 5 

The petitioners allege that, for the years 1851, 1852, 1853, 
and 1854, they were tbe contractors for carrying the mails 
on route No. 5103, from Louisville, Kentucky, to St. Louis, 
Jissouri, which service was to he performed daily, in 
tion of §70,00) per annum. 
Bist December, 


i 
tt 


i steamboats, at the compensa £ 
‘rhat between the lst October, 1831, and 
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May 18, 


1854, the following fines and deductions were imposed and 
dedneted trom their pay, viz: s, 
4th quarter of 1851, fines and deductions...... 


$570 00 


Ist te 

2l 68 

3d 66 

4th © ANG EA 12 00 
Ist “ 1853, fines and deductions 783 00 i 
2a e 4853, S £6 348 51 
3d 1833, ¢ ce 7,153 00 
4th 4858, & 4317 92 
Ist © = «1854, “& 97830 51 
2a sf 1854, * se 491 34 
3d a 1854, «“ t 12.035 96 
4th «o lg «& 7,746 32 


Making in the aggregate... 


‘That in the settlement of the cases, up to the third quarter 
of 1853, the Postmaster General had setiled each ed upon 
the evidence before the Department; and when evidence 
was produced that failures were caused by low water, 
or ice, they were uniformly excused ; but not sounder Post 
master General Campbelt. In the sewement of the 
for the third qnarter of 1853, and there , 
were disregarded, thrown aside. and not co sred, 
matter from whom, or how made, whether from the 
officers of the Government or alli of old, expe 
river men; that it was shown conclusively thatthe failne 


for that quarter were caused by the extreme low water in |! 


the river, and the fog which prevented the boats trom run- 


ning nights; that it was shown that the contractors made |: 


duc exertions to carry the mail through 
fined or deducted for cach failure; aud su 
with subsequent settlements of each qu pay. 

‘That they have made frequent applications to the Post 
Office Department to have those fines reéxamined and re- 
mitted, and never could have any action upon the c neil 
the present Postmaster General came into the adniiu t 
tion of the Department, when he made an order de 


still they were 


to reopen the case, as having passed beyond his eoutrol by | 


the action of his predecessor, without some action of Con- | 


gress, i 


That believing it to be the settled policy of the Govern- | 
ment for legisiative bodies not to intertere directly in the | 
business which properly belongs to the Executive, and it | 


being a rule of the Executive, lately adopted, riot to recon- ki 
an | 
| 


sider cases or alter decisions whieh have been made by 
onigoing Administration by the incoming one without vr 
olution to that effect from Congr they, therefore, pray 
thar a resolution be passed anthorizing and directing the 
present Postmaster General to open and reconsider the as 


referred to, that the fines and deductions may be readjusted, | 


fixed, and remitted, according to equity 
the rules of the Department. 

The committee consider what is asked by the petitioners 
to be reasonable, They seek only an authority to the Post- 
master General to review a case in his own Department, 
judgment upon whieh has been jhtrasted to that Depart 
ment, and action upon which, in the ordinary course of its 
business, is only prevented by a practice prevailing in the 
Department for one Postmaster General vot to review cares 
enee acted upon by a predceessor, unless by authority of a 
legislative act. They report a bill which they recommend. 

The VICE PRESIDENT. The hour of twelve 
having arrived, it is the duty of the Chair to call 
up the special order of the day; but by the general 
consent of the Senate the question ean be taken 
onthis bill, If no amendment be offered, the bill 
will be reported to the Senate. 

Mr. BENJAMIN. I wish to suggest an amend- 
ment in the form of a proviso, to be inserted at 
the end of the bill, to this effect, that nothing in 
this act shall be so construed as to authorize the 
Postmaster General to review and reverse the de- 
cisions of his predecessor, If there is anything 
notacted upon by his predecessor, I am perfeetly 
willing that he should act upon it. 

Mr. YULEE. There will be no objection to 
that proviso with the additional words, “ exeept 
upon new proof.” Cases should always be open 
to new proof. 

Mr. POLK, I hope the Senator from Louisiana 
will not accept that amendment. 

Mr. BENJAMIN. [donot intend to accept it. 
I offer the amendment which I indicated, in these 
words: 

Provided, That nothing in this act contained shall be so 
construed as to authorize the Postinaster General to reverse 
consider any decision on the subje 
by his predeeessar. 

Mr. YULEE. ° That defeats the whole bill. 

Mr, PESSENDEN. I wish to suggesta further 
proviso— 

Provided also, That the Postmas 
the same anthority in all similar cases. 

Thercare a good many of them, and it will save 
the trouble of passing many similar bills. [know 
a case much worse than this. 

Mr. KING. It seems to me we might jast as 
well meet this bill at once upon its face, for the 
amendment of the Senator from Louisiana isa 
proposition to nullify entirely the force of the bill. 
All these cases have been passed upon by the pre 
decessor of the present Postmaster General; fines 
were imposed and deducted from the contract ; 
price of the party, and it is a fact well known; i 
as stated in the report, I think 


rand jastness, and 


ar, fog, | 


Was tlie case | 


ning | 


ct of said fines made | 


tii 


| Mr. SEWARD. I wish to suggest to my hon- 
|i oralle colleague that we are losing a great deal of 
li valuable instruction, because he speaks in so low 
i; a tone that-he cannot be heard across the Senate. 

Mr. KING. I will endeavor to make myself 
heard by my colleague. I would prefer, instead 
| of adopting the amendment of the Senator from 
; Louisiana, to meet the bill on its face and reject 
it. The amendment defeats it; and I prefer to 
, do so directly. My own opinion is, that the bill 
ought to be rejected. 

Mr. HALE. Ihope that the amendment of the 
Senator from Louisiaua will not be adopted. 
is not the policy of the Government, nor does it 
conduce to the purposes of justice, that any one 


r 


_ its decisions shall never be reëxamined. During 
this session I have had a place upon the Commit- 


; have nothing to say against the character of Mr. 
Campbell—for I know nothing and have heard 


his Department was exceedingly strict and rigid 
| —a great deal more so, in regard to mail contract- 
ors, than that of any of his predecessors. If there 
i has been a case of injustice by him, I have no 
doubt he acted from a high sense of public duty 


3 


not think there 
‘ernor Brown tore 


amine any of thase cases; and 
i; there is no impeachment of the late Postmaster 
|. General in doing so. If itis manifest to Congress 
that injustice has been done, what harm ean there 


| who is an intelligent gentleman and a very faith- 
| ful officer, to examine; and where is the necessity 
| of saying that we will give ho possible relief that 
i| shall militate, in any degree, with the doings of 
ithe former Postmaster General? I hope, if the 


such amendment., 


from Louisiana seems to me to defeat the whole 
irpose of the bill, as I gather it from the report. 
The report sufficiently shows that the purpose is 
toenable the present Postmaster General to review 
a decision of his predecessor. Fthiak the rule of 


a predecessor, unless upon new testimony of such 
a character as leads the incumbent to believe that 


the labor of reviewing and revising all that has 
been done in the four years preceding, as of pro- 
tecting the Government from the ex parte showing 
every claimant may make of his own case. [think 
the rule a wise one. 
early period in our Government. lt was very 
lucidly set forth by Mr. Wirt, when Attorney 
General. 


I think itis better to adhere to it in 
nearly every case. If these parties have brought 
new testimony, such as would have induced the 
late Postmaster General to bave given a different 


ent Postmaster General has power to review the 
case. 
|i they merely complain that the late Postmaster 
i: General was too rigid, I am opposed to opening 
| the case by any new action of Congress, for I 
ij think we shall only secure the proper transmis- 
sion of the mail by rigidly enforcing on the con- 
| tractors the obligations they incur. 

Mr. POLK, [am in favor of the proviso of- 
i fered by the Senator from Louisiana, because I 


“| Senator from Mississippi, I think the public in- 
; terests require that mail contractors shall be held 


here at all that an 
be offered. The statement merely is, that the 
_ late Postmaster General was not in the habit of 
‘yielding to excuses offered for detention by fogs, 
ice, and low water; whereas his predecessors had 
been in the habit of doing it. Now itis proposed 
to impose upon the present Postmaster General 
the extraordinary duty of reviewing the action 
of his immediate predecessor. In the first place, 


there is no showing made that any new evidence H 
can be offered; and, in the next place, if these | 


fa he consequente will bi 


kin 


t 
ot 


cs be remitted that 


a 
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It | 


tribunal shall be presumed to be infallible, so that | 


‘ tecon the Post Office and Post Roads; and, while I! 


nothing—I have heard that his administration of | 


but he administered the law a great deal more | 
stringently than it had ever been before; and Ido H 
is any danger in allowing Gov- |i 


be in allowing the present Postmaster General, !! 


ill is to be passed, it will not be saddled with any | 


Mr. DAVIS. The amendment of the Senator | 


the Department is never to review the decision of | 


his predecessor would have given a different de- | 
cision if that new testimony had been before him; | 
and this rule of public policy is founded, as well | 
| in the necessity of protecting the Department from | 


It has existed from a very | 


decision, then, under the general usage, the pres- i 


If they have no such new testimony, if 


! believe the effect of it will be to destroy the force ! 
i of the relief that is sought by this bill! Like the | 


to a strict accountability. We have no showing | 
y new evidence is proposed to ; 


there cannot be a fair competition in bidding for 
the mail contracts. Large capitalists will come 
in, and make their bids at low rates, with the ex- 
| pectation that they are to be released from all fines 

imposed fora failure to meet their contracts when 
there is an intervention of low water, or fog, or 
anything of that kind; and the result will be, that 


| the fair competition that ought to be established 
in the bids for these contracts will, in my judg- 


ment, be necessarily defeated. Inasmuch as the 
effect of this may be to exclude to a certain de- 
gree bids of men of small meaus, I hope that the 
old rule will be adhered to in this case, and that 
the present Postmaster General will not be allowed 
to review fines that have been passed upon by his 
predecessor, when we have no eviderce that any 
new proof at all has been produced, or will be 
produced, and, at all events, if it were produced, 
it would be ex parte. 

Mr. YULEE. L[ think the objections of Sen- 
ators will cease, when they understand the true 
purpose of this bill, and the position in which it 
puts the case before the Post Office Department. 
Í think the principle for which they are contend- 
ing is sufficiently met by the actual condition of 
the matter. ft is nota case in which it is pro- 
posed to require the Postmaster General to review 
and to set aside a formal final decision of his pred- 
ecessor. ‘The state of the cage is different, and 
{ will state it: the Senator from Vermont, [Mr. 
CoLLAMER,] who occupied the position of Post- 
master General for some years, and is therefore 
‘familiar with the Course of practice in the Depart- > 
i! ment, has stated very properly a part of the pro- 

ceeding, so far as he supposed it was applicable 
| to this case; butit went a step beyond that, The 
; course of proceeding is for the Chief Clerk, upon 
| receiving a notice from the proper postmaster that 
a failure has occurred, to enter up a fine; the con = 
tractor sends in his excuse; that is lo say, low 
‘water, or high winds, heavy, rains, or. whatever 
may be the reason, The Postmaster General 
cousiders upon that ordinary exhibition of the 
case, and decides yea or nay whether he will re- 
mit. If he decides against the contractors, then 
| they come, prepared with a fuller exhibition of the 
| case, as these parties did. They came forward 
| for a reéxamination upon a fuller testimony than 
rat which is ordinarily given to meet the ordi- 
ary action of. the Deparment, These parties 
ate in their memorial that they applied, as is the 
rdinary course in such cases, to Mr. Campbell 
w a recxamination upon the new proofs exhib- 
ited by them, and that he, as Postmaster General, 
never decided upou it; never considered their ap- 
| plication for reéxamination while he continued in 
ii office; but left their application pending when he 
| went out; and the first attention they werc able 
to draw to it was from the present Postmaster 
General, who found himself restricted from a de- 
cision by a practice prevailing in the Department 
not to take up a case which had occurred and 
| been acted upon undera predecessor, without the 
authority of Congress. I am inclined to think 
ii that the Postmaster General applied the rule too 
strictiy in this instance,and itis a proper case for 
relief. 

Mr. BENJAMIN. Will the Senator permit 
me to ask him a question? I wish toask him if 
i that view of the case would not be met by insert- 
ing in the amendment the word “examined,” 
saying that no case which has been examined and 
decided by his predecessor shall be redpened. 

Mr. YULEE. The case had been examined 
and decided on the first ordinary exhibition, but 
it was a reéxamination that was applied for, as 
is usual in these cases—a reéxamination on fuller 
evidence. The Senator from Vermont wiil proba- 
| bly recognize that as the usual course of proceed- 
i Ing in the Department. 
| Mr. DOUGLAS. Allow me to suggest whether 
ithe insertion of the word “ finally?” before “ de- 
cided’? would not make the amendment of the 
‘Senator from Louisiana answer? If there be an 
i undetermined case hanging over on the applica- 
i tion for a rehearing, it strikes me that mode the 
| general law the Department has full power now, 
|i know nothing at all about the facts of this case. 
i} Mr. SHIELDS. Will the honorable Senator 
' from Ilinois permit me to state what I understand 
' to be the ease? 

Mr. DOUGLAS. I have only a word to say 
myself, and I trust my friend from Minnesota 
o Wilallow me to say it. Lknow something about 


| 
| 
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river mails, and if fog isto be an excuse you will | 


seldom find an occasion when.that will not be al- 
leged. If running ona sand bar is evidence of 
low water, those of us who have traveled on the 
Ohio river know that there are very few days in 
the year when you cannot geton to one. If these 
are to be received as excuses for not running a 
regular mail, it will be very difficult indeed to hold 
a contractor to any compliance with his contract. 
Still, as I do not know the facts of the case, I do 
not wish to siate any opinion on them. 

Mr. YULEE. I will state to the Senator that 
the case here is nota failure to perform a trip but 


only a detention on a trip by reason of fogs and |j 


low water, giving a reasonable ground of deten- 
tion, as thesSenator from Hlinois should know, 
being familiar with western rivers. One reason 
which operated with the committee, especially in 
this case, was, that the late Postmaster General 
being a residentof Philadelphia, was not familiar 
with the nature of steamboat service on the western 
waters, which is somewhat peculiar, as the pres- 
ent Postmaster General is. 

Mr. DAVIS. The last remark of the chairman 
of the Committee onthe Post Office and Post Roads 
seems to call for some notice from Mme, being an 
inhabitant of that region of country to which he į 
alludes. The difficulty in the transmission of the 


river mail results from the manner in which the t 


contracts are made. You make contracts to run 
from one remote point to another, and over some į 
line of trade, and the contracts are taken by freight | 
boats, and the mails put upon boats that run for | 
freight. If the whole line of mail contracts were | 
cut up into short links where regular packets run, | 
the mails would be transmitted with regularity. į 
They make their time, notwithstanding fogs. | 
These boats that run from remote points do not | 
know where bars may have formed since they last | 
passed over the route. They are afraid to run | 
when the night is dark, or when there is a fog. 
They are freighted too heavily frequently, and en- 


counter the risk of running aground, Hence arise | 
| 
| 


the irregularities in the transmission of the mail. 


I have no doubt that packets were running past | 


these very boats at a time of fog when they may 
have been detained, 

Mr. BENJAMIN. I make opposition to this 
bill, because we have had one example of the cf- 
fect of this kind of legislation. We had a law 
providing for a mail to be carried from New Or- 
leans to Cairo. After repeated efforts, we suc- 
ceeded in getting the contract made. The mail 
was carried in sucha manner as to become a | 
laughing stock on the river, when it was not a 
subject of grave complaint. The contractors put 
the mails on a boat when they could find one, and | 
when they could not they did not. They had | 
taken the contract for a price grossly inadequate, | 
if they were to pat on a line of boats themselves, | 
but excessive if they were to put the mails on ; 
transient freight boats. They got $300,000 a year 
I think, for putting the mails on transient freight | 
boats, or at least that was the manner they exe- 
cuted their contract. The Postmaster General, | 
Mr. Campbell, fined them, and fined them heavily, | 
so that the amount they received about paid them 
for carrying the mail-in the way they did carry | 
it. About the time he went out of office, a similar | 
application to the present was made, and we had | 
before us at the commencement of this session the | 
decision of the present Postmaster General, in 
which he said that, on the evidence before him, | 
he had been forced to reverse the decision of his 
predecessor, and gave the contractors $50,000 out ; 
of the Treasury, which had been inflicted as fines 
by his predecessor. I say to gentlemen they may 
take it for granted now that if this system of 
legislation is to be sanctioned or countenanced, 
within the next three years we shall have half a 
million or a million of dollars to return to con- 
tractors out of the Treasury. I shail say nothing 
further. 

Mr. POLI. I merely wish to say, in addition 
to what the Senator from Louisiana has stated, 
that, in the very case to which he alludes, there 
were bids by two responsible men to carry that 
mail in regular packet-boats for a sum which 
would leave something to them. They were un- 
derbid by the contractors, who undertook to carry 
the mail in transient boats, and the consequence 
was, that the great public and the great commer- 
cial interests of the cities of St. Louis and New 


Orleans 


contract on account of the mode in which the mail 
was carried. The Senator from Louisiana has 
shown satisfactorily, I think, the injustice that 
was done by that contract—the injustice that was 
done to the Government, but, more than all, the 
injustice that was done to the public by the mode 
in which that service was performed, and the re- 
leases that were given from the fines and penal- 
tics that were incurred fer the non-fulfiliment of 
the engagement. 

I wish to call the attention of the Senate to an- 
other fact. Any gentleman who has seen a cause 
of collision betwixt western boats that came in 
contact in low water, or especially in a fog, tried, 
will understand how dangerous it will be to allow 
contractors to go before the Department on ex 


| parte proof of such circumstances to make out a 


case that shall excuse them from the fines which 
have been imposed upon them by the prior Post- 
master General, and thus relteve them of $43,258 
of the amount of fines which had been deducted 
from their contract price of $70,000 for carrying 
the mail. Ifthat is to be allowed, I undertake to 
say that the equality and fairness of bidding for 
these contracts are entirely gone, and the public 
are to be made to suffer the consequences of men 
getting contracts under such circumstances that 
they will know, or, at least they will reasonably 
calculate, that the fines and forfeitures which the 
law has intended shall be the means of bringing 
them to a strict performance of the contract will 
be taken off by Congress as scon as the applica- 
tion ismade. This matter has been passed upon 
by one Postmaster General, and I think we ought 
to ict it stand where it is. 

Mr. CRITTENDEN. I did not expect, sir, 
that this subject would have occupied the time it 
has done, or 1 should not have said tothe Senate 
that-I supposed it would bea matter ofa very few 
moments. {1 shall detain the Senate but a‘very 
few minutes myself. 

Mr. President, I think you will agree with me 
that mach has been said beyond what the imme- 
diate subject reqnires. Gentlemen have told us 
of contracts in regard to which they know abuses 
have been practiced, and fines improperly remit- 
ted. Why, sir, we should never grant relief, if 
we were to act on the idea that the authority we 


: now give to do justice, will be abused for the pur- 


pose of doing injustice. If this argument were anp- 
plicable, what is the worth of it? Nothing. You 
have made a Postmaster General; you have au- 
thorized him to preside over this subject; and you 
have authorized him to decide upon all similar 
cases. The application is now for him to adjudi- 
cate upon a case occurring within a former Admin- 
istration—that is all. Js our Government to be 
split up into little terms of four years, so that one 
four years is not to have anything to do with au- 
other? Itis breaking the Government into frag- 
ments. 

Elow has this matter been acted upon—passed 
upon, as gentlemen say? Upon the information 
which is communicated by the deputy postmas- 
ters to the Department, a fine is entered before 
the party fined has an opportunity of being heard. 
Ig that passing upon the case? Ata subsequent 
time, the party fined makes his application and 
shows cause for the remission ofthe fine; he pre- 
sents his evidence; he applies for an adjudication; 
the Postmaster General goes out of office without 
having made that adjudication; be leaves it un- 
done. Is that deciding, is thatacting? That is in- 
action—notaction. Now, the question is whether 
the case in that state can be, according to univer- 
sal usage and the admission of gentlemen here, 


` properly acted on by the Postmaster General? 


‘Lhe present Postmaster General, finding the case, 
as I understand, in that condition, considers it 
acted upon, or passed upon—not thataany decis- 
ion has ever been pronounced on the application 
deciding that the cause shown was good or insuf- 
ficient, but the fine was imposed, and the appli- 


cation for remission not disposed of. The chair- 


man of the Committee on the Post Office and Post 
Roads, who reported this bill, will please correct 
me if Lam wrong in this statement. Did Mr. 


Campbell make any express adjudication on the | 


subject? Is there any such on the records of the 

Post Office Department? 
Mr. YULEE. 

examination. 
Mr. CRITTENDEN, 


Wot on the application for re- 


That is what I mean. 


suffered during the whole time of that | He made no decision on the application for reéx- 


| consent, it can be taken up again. c 
| Senator from Louisiana [Mr. SLmELL] will agree 
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amination and remission. How can gentlemen 
say it has been acted upon? 

Mr. YULEE. If the Senator will allow me, I 
will state further, on the authority of a Senator 
now in his seat, the Senator from Minnesota, 
{Mr. Surevps,} that the former Postmaster Gen- 
eral determined to take up the case for reéxam- 
ination, but that his official term expired before 
he could reach it. 

Mr. CRITTENDEN. That is what I under- 
stand to be the case. 

Mr. SHIELDS. I learned. that fact, which I 
was about to communicate to the Senator from 
Illinois when I sought to interrupt him, that the 
former Postmaster General had determined to 
take up this case for reéxamination, but that he 
left his office before he was able to carry out that 
intention. The present Postmaster General, who, 
as stated by the honorable Senator from New 
Hampshire, is very particularand rigid, and prop- 
erly so, in his office, has a little delicacy in touch- 
ing this case without some authority of Congress. 

Mr. CRITTENDEN. The present Postmas- 
ter General, out of a little scruple and little deli- 
cacy towards his predecessor, as thecircumstances 
occurred under a former Administration, and the 
case was before his predecessor, will not act un- 
less Congress will give him the authority and 
permission to do so, The statement made by 
my honorable friend from Minnesota, | think, 
supersedes the necessity of any argument of the 
question on my part. I hope my friend from 
Louisiana will be satisfied with it, and that his 
amendment will be withdrawn. 

Mr. BENJAMIN. I would very willingly 
withdraw the amendment, and be satisfied, if the 
Senator froin Minnesota can state to us that he 
got his information from an official source. 

Mr. SHIELDS. No; I have no official inform- 
ation on the subject. 

Mr. BENJAMIN. The contractors may pos- 
sibly have said so, and that would not satisfy 
anybody. 

Mr. SHIELDS. I really do not know what 
an official source is. I have learned it incident- 
ally at the office, q 

Mr. CLAY. Isce that this debate is going to 
continuc. It bas already occupied nearly half an 
hour of the time allotted for the special order, and 
1 move to lay the bill on the table. There are 
Senators around me who say they want to in- 
vestigate it, and are not ready to vote on it. 

Mr. CRITTENDEN, I hope the Senator will 
allow us to have a vote on it now. 

Mr. CLAY. We cannot have a vote, for I am 
assured by Senators around me that they are not 
ready fora vote. They.say they wish to lay it 
over until to-morrow morning. 

Mr. CRITTENDEN. Then, as we are so far 
advanced in the bill, I hope the gentleman’s mo- 
tion will not prevail. 

Mr. CLAY. I move that the bill Hie on the 
table. 

Mr. SLIDELL called for the yeas and nays on 
the motion; and they were ordered. 

Mr. YULEE. I suggest to the Senator from 
Alabama to withdraw his motion. I presume he 
does not intend it as a test vote. If it is the de- 
sire of the Senate to allow the bill to pass over 
until to-morrow, I presume there will be no ob- 
jection on the partof the Senator from Kentucky, 

Mr. SLIDELL. I have called for the yeas and 
nays because I desire to make it a test vote. I 
think we have heard enough of the case. 

The VICE PRESIDENT. The Secretary will 
call the roll. z 

Mr. BRIGHT. I beg leave to state that I 
think the better plan would be to let the bill lie 
on the table until the Senator from Ohio [Mr. 
Pucu] shall be in his place. I know he takes an 
interest in this bill, It affects some of his con- 
stituents. Some of the parties live in the city 
of his residence. If the bill goes on the table by 
I hope the 


to that. i . 
Mr. SLIDELL. Idid not make the motion 
to lay on the table, but I think the Senate is suf- 
ficiently informed now to act on this bill defi- 
nitely in the mode proposed. Tam very sure it 
cannot pass without very protracted debate. l 
involves questions of importance, and will cause 
the expenditure of a large amount of money. 
Mr. BRIGHT. I should be glad to say some- 
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thing on it myself. I move that it lie on the table 
informally. 

The VICE PRESIDENT. It requires unani- 
mous consent, the yeas and nays having been 
ordered, to withdraw the motion. 

Mr. SLIDELL. Iam willing to withdraw the 
call. i 

The VICE PRESIDENT. The Chair hears 
no objection. The bill and amendment will lie 
on the table informally. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Henry, his Private Secretary, was | 
received, announcing that the President had this 
day approved and signed the following acts and 
resolution: 

A resolution to authorize the Secretary of the 
Treasury to audit and settle the accounts of the | 
contractor for the erection of the United States 
matine hospital at San Francisco; 

An act for the relief of John R. Temple, of | 
Louisiana; and ; - 

An act to authorize the settlement of the ac- 
counts of Luther Jewett, late collector of the dis- 
trict of Portland and Falmouth, in the State of 
Maine. 

* CALIFORNIA LAND CLAIMS. 


Mr. BAYARD. The bill of the Senate (No. 
312) to provide for the collection and safe-keeping 
of the public archives in the State of California, i 
has been returned from the House of Representa- 
tives, with a slight amendment, which is in line 
seven of page 2, to strike out the word * thereof” 
before “affidavit,” and insert ‘ showing the facts 
and circumstances upon which suspicions are | 
founded.” I move the amendment be corcurred | 
in 


The motion was agreed to. 
ORDER OF BUSINESS. 


Mr. CLAY. I trust that we shall now prò- 
ceed to the consideration of the special order. 

Mr. DOUGLAS. What is the special order? 

The VICE PRESIDENT. The first special Í 
order is the joint resolution dor the prescntation 
of a medal to Commodore Tliram Paulding. 

Mr. DOUGLAS. I move, then, to postpone all 
prior orders for the purpose of taking up the bill 
for the admission of Oregon, 

Mr. IVERSON. I desire to get the floor, to 
move to take up a resolution I introduced a few | 
days ago, in relation to the hour for calling the 
special orders. If the Senate will take up that res- 
olution, act upon it, and decide it, there will be an |} 
end of the question. [think we had better make | 
some general arrangement in relation to the trans- | 
action of business. 

Mr. DOUGLAS. 
will not take long. 
on my motion. 

The yeas and nays were ordered, 

Mr. CLAY. I wish to call the attention of the 
Senate to the fact that the bill to repeal the fishing 
bounties has been thoroughly discussed; that it; 
‘has been read twice, and, 1 believe, ordered to be |! 
engrossed and read a third time; and E trust the | 
Senate will now take it up and dispose of it. On| 
this side of the House, 1 am sure, it is not pro- 
posed to debate the bill any further. Itis true, || 
some amendments have been offered to embarrass || 
its passage, but [ presume they can be dispatched | 
without debate; at all events, if the amendments || 
prevail they will not affect the success of the bill 
ultimately, but only strengthen it in the other | 
House. I trust we shall act upon that bill, and |} 


| 

T presume the Oregon bill | 
I call for the yeas and nays | 
| 


t 
f 
j 
Ji 


dispatch business nearly finished before we take || 
up other business that will occupy at least two i! 
davs of discussion, |i 
The question being taken on Mr. Doveras’s f 
motion, by yeas and nays, resulted—yeas 28, nays |! 
28; as follows: $ | 
YEAS—Messrs. Bell, Broderick, Cameron, Chandler, l| 
Clark, Cotlamer, Dixon, Doolittle, Douglas, Durkee, Fes- i 
senden, Foot, Foster, Gwin, Hale, Hamlin, Harlan, Hous- I 
ton, Jones, King, Rice, Seward, Shiclds, Simmons, Stuart, | 
Sumner, Wad nd Wilson—28. ; | 
NAYS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, | 
Brown, Clay, Clingman, Crittenden, Davis, Fitzpatrick, H 
Green, Hammond, Hunter, Iverson, Johnson of Arkansas, |} 
Johnson of Tennessee, Kennedy, Mallory, Mason, Pearce, || 
Polk, Sebastian, Slidell, ‘Toombs, Trumbull, Wright, and | 
H 

| 

| 


Yulee—28. 
The VICE PRESIDENT. The Senate is equal- | 
ly divided. i 
Mr. CLAY. The motion fails. i 


; make. 
f bill. 
Mr. JOHNSON, of Tennessee. The Chair has |! 


reached my conclusion. J understand the Chair | 


j order since January last. 
ported to the Senate long since that was made a 


Mr. DOUGLAS. That depends on the Chair. 

The VICE PRESIDENT. The Constitution 
provides that, when the Senate is equally divided, 
the Vice President shall vote. The Chair votes 


in the affirmative; so the Oregon bill is before the } 


Senate. The Sceretary will read it. À 
Mr. JOHNSON, of Tennessee. I desire to ask 


whether the motion of the Senator from Illinois ! 


was a motion to postpone and take up? 

Mr. DOUGLAS. [t was in the same form pre- 
cisely in which such a motion was made the other 
day, when we had a discussion on this point. 

Mr. JOHNSON, of Tennessee. I understand 


now that the Senate can take up any bill on mo- 


tion. If so, I desire to move 

The VICE PRESIDENT. The Senator is 
right. 
more thoroughly since it was up the other day, 
and he will state his impression. The motion of 


the Senator from Ilinois was to postpone the 


prior orders for the purpose of taking up the 
Oregon bill. The motion was not to postpone the 
prior orders and take up the Oregon bill, in which 
case, if the motion prevailed, the Chair would 
consider it the purpose of the Senate to take up 
that bill; but the motion to postpone the prior 
orders having been agreed to, the Chair thinks it 
is in the power of any Senator having the floor 
to make a motion to take up other business. 1f 
no motion is made to take up other business, the 


Oregon bill would come up regularly, and the | 


Chair annonneed it as in order. 


Mr. COLLAMER. Aliow me to suggest to the | 
Chair that, as | understand the question, if the ; 


previous orders be pustponed, this bill is before 
the Senate asa matter of course, because the hour 
has arrived for the special orders; and if you post- 
pone all spécial orders before this bill, this neces- 
sarily comes up. The hour having arrived, the 
special orders are to be taken up; and having post- 
poned all previous to the Oregon bill, that is now 


| the first in order, and any motion to take up other 
matter is a motion to alter the order of the Cal- | 
‘| endar as it stands. 


The VICE PRESIDENT. Itis like all the busi- 


ness upon the table. ‘Che Chair would call it up; ` 
but our rules provide that, when no question is | 


before the Senate, any Senator may make a mo- 
tion to take up any business. The Senator from 
Tennessce bheing upon the floor, the Chair must 
recognize any motion he may make. 

Mr, COLLAMER. I insist that the Oregon 
bill is before the Senate. 

Mr. CLAY. I wish to explain what I under- 
stand to be the rule. F respectfully submit to the 
Chair that the motion of the Senator from Elinois 
tte to postpone all prior orders to the Oregon 
JL. 

Mr. DOUGLAS. Yes, sir. 


Mr. CLAY. The Senate have, with the cast- ' 
ing vote of the Vice President, sustained his mo- i} 


tion, and they have postponed all orders prior to 
the Oregon bill. Then, | submit whether-it is in 


order to move to take up one of those prior orders 1 
which, by the vote of the Senate, has already | 


been postponed, 


The VICE PRESIDENT. The Chair decides : 
He will give | 
his decision, and then the Senate can dispose of | 
He put the motion of the Senator from Ii- | 


this to be the- condition of affairs. 


it. 


nois to postpone the prior orders. That motion 


prevailed, The Chair then took up the Oregon | 


bill, no Senator being upon the floor; it was the 


| next business in order, and the Chair laid it be- 


fore the Senate. The Senator from Tennessee 
rose in his place, and the Chair is willing to hear 


| him, not knowing what motion he wishes to: 


Perhaps he may move to postpone the 


to decide that the Oregon bill is before the Senate. 
The VICE PRESIDENT. Yes, sir. 
Mr. JOHNSON, of Tennessee. I rise for the 


purpose of moving to postpone the further con- : 


sideration of that bill for the present, in order 
to take up the homestead bill. My reason for 


The Chair has investigated that Subject ; 


bill to admit Oregon as a State into the Union be 
postponed for the purpose of taking up the home- 
stead bill; and upon that motion I hope the Sen- 
ate will give me the yeas and nays. 

Mr. BENJAMIN. I rise toa question of order 
upon that proposition. Itis, that that motion is 
not in order. My friend from Alabama, I think, 
hag stated the position so clearly that there can 
be but one opinion aboutit, The Senate has just 
postponed this bill, a minute ago, and the propo- 
sition being postponed before the next business 
is considered, the Senator from Tennessee moves 
to take itup. The proposition has been post- 
poned by reason of a vote of the Senate, postpon- 
ing all business on the Calendar prior to that sug- 
gested by the Senator from Illinois. This is one 
of the bilis prior to the one proposed to be taken 
up by the Senator from Hlinois. It stands post- 
poned by a vote of the Senate this morning. Of 
course, it cannot be put again as a motion to the 
Senate. If the Senator from Tennessee desired 
that that bill should not be postponed, he ought 
to have moved an amendment to the motion of 
the Senator from Hlinois to insert the words, ‘‘ex- 
cept the homestead bill.’? Then the Senate would 
have postponed all prior businessexcept the home- 
stead bill, for the purpose of taking up the Oregon 
bill, and then he could have got his bill up; but 
the homestead bill is as much postponed as any 
other bill that stood before the Oregon bill on the 
Calendar. : 

Mr. JOHNSON, of Tennessee. I do not see 
the force of the objection urged by the Senator 
from Louisiana. The Senate has postponed a 
certain number of propositions 

The VICE PRESIDENT. The Chair will re- 
mind the Senator that the question of order must 
be decided without debate. The Chair docs not 
think the point of order made by the Senator from 
Louisiana is well taken. The Senate, by a vote, 
postponed the prior orders. The Oregon bill was 
then called up by the Chair, and brought before 
the Senate; and the Senator from Tennessee has 
moved to postpone it. The Senate undoubtedly 
has the control of its own business; and the Chair 
must put the motions that are made to the vote 
of the Senate. 

Mr. BENJAMIN. Ifthe motion now is to 
postpone this particular bill, of course it is in or- 
der. Ido not make a point of order on that; but 


| the question of order is that it is not allowable to 
! move now to postpone the Oregon bill for the pur- 


pose of taking up the homestead bill. 
The VICE PRESIDENT. If, by a vote of 


_ the Senate, this bill shall be postponed, it will un- 
‘| doubtedly be in order for the Senator from Ten- 
| nessce to move to take up the homestead bill, or 


any other bill. 

Mr. FESSENDEN. Irise simply to inquire 
what would be the next business in order if the 
motion to postpone, made by the Senator from 
Tennessee, should prevail? What would then 
come up? the 

The VICE PRESIDENT. Whatever the Sen- 
ate might choose to take up. 

Mr. FESSENDEN. Suppose no motion were 
made to take up anything else, what would come 
up in order? 

The VICE PRESIDENT. If the Chair con- 
strued the prior orders to embrace all business on 
the table, he would sit still until some Senator 
made a motion. 

Mr. FESSENDEN. All business prior to the 
Oregon bill has already been postponed. If that 
should now be postponed, would not the special 
order next succeeding that be the business before 
the Senate? 

The VICE PRESIDENT. Will the Senator 
from Mainc please state his point of order again? 

Mr. FESSENDEN. I make no point of order; 
I merely make a suggestion, The business prior 
to the Oregon bill has been postponed, and the 
Senator from Tennessee now moves to postpone 
the Oregon bill. Suppose that motion should pre- 


: vail, would not the next business in order, with- 


making that motion is, that we may have action : 
on the homestead bill. I would, while up, simply : 


remark that the homestead bill has been a special 


special order. It has been on the Calendar and 
tponed; other questions have intervened, and 


This bill has been re- | 


out any action of the Senate designating any 
particular bill, be the one which stands next suc- 
ceeding the Oregon bill? 


The VICE PRESIDENT. The Chair would 


so decide, for this reason: the postponement was 
to-no definite period. 
postpone the Oregon bill, and no motion were 


If the Senate should now 


1858. 


Mr. FESSENDEN, 
is the next business? 

The VICE PRESIDENT. The first special i 
order is the joint resolution for the presentation ;: 
ofa medal to Commodore Hiram Paulding, and 
the next is the bill in regard to the fishing boun- | 
ties. 

Mr. FESSENDEN. But what would be-the | 
next in order after the Oregon bill? 

The VICE PRESIDENT. The Oregon bill is 
on the general orders. It is not a special order. ; 

Mr. DOUGLAS. I concur with the Chair en- 
tirely on each of the points of order which have 
been raised. 


I desire to inquire what 


I think the motion is in order now |; 


it here for admission. 


regard to the population of Territories. I have no | 
‘complaints to set up in regard to the constitution | 
i 


to postpone the Oregon bill for the purpose of |: 


taking up any other; and when it is postponed, I 
think it is perfectly competent for the Senate to 


consider. ‘{ trust, however, that the Senate will | 
not postpone the Oregon bill. I hope it will be 
acted upon. 

The VICE PRESIDENT. Itis moved by the 
Senator from Tennessee to postpone the consid- 
eration of the Oregon bill; and upon this motion 
the yeas and nays are called for. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 8, nays 45; as follows: i 

YEAS—Mes Chandler, Durkee, Hale, Henderson, | 
Johnson of Tennessee, Toombs, Trumbull, and Wade—8. | 

NAYS-——Messrs. Allen, Bell, Benjamin, Bigler, Bright, | 


Broderick, Brown, Clark, Clay, Clingman, Collamer, Crit- :; 
i Jaw now. 


tenden, Davis, Dixon, Doolittle, Douglas, Fessenden, Fitz- 
patrick, Foot, Foster, Green, Gwin, Hamlin, Hammond, 
Hartan, Honston, Iverson, Johnson of Arkansas, Jones, 
Kennedy, Mallory, Mason, Pearce, Polk, Riec, Sebastian, | 
Seward, Shields, Simmons, Slide, Stuart, Sumner, Wi- | 
son, Wright, and Yulee—45. i 


So the motion to postpone was not agreed/o. | 
ADMISSION OF OREGON. 
The Senate, as in Committee of the Whole, re- 


sumed the consideration of the bill (S. No. 239) | 


for the admission of Oregon into the Union, 

Mr. CLARK. I move to amend the preamble , 
in the second line after the word ** republican” to | 
insert the words “in form.” The preamble re- 


: ; j! 
cites that the people of Oregon have formed a re- | 


publican constitution. 

Mr. TRUMBULL. TI inquire if the question 
pending is not on the postponement of the bill 
until the first Monday in December, and if this 
amendment is in order ? 

The PRESIDING OFFICER, (Mr. Brown, 
in the chair.) The present occup 
is informed that the question is ot postponing the | 
bill until the first Monday in December next. 

Mr DOUGLAS, Upon that Lask for the yeas | 
and nays as a test question. 

The yeas and nays were ordered. 

Mr. FITZPATRICK. 
Committee on Territories, and occupying the po- 
sition I do, I merely rise to state the reasons that 
will influence me in my vote on this matter. 
was not my fortune to concur with the majority 
of the committee in reporting this bill—not that I 
object to the admission of any State that comes 
here in a form to entitle her to admission, but I 
think the Senate has witnessed enough in the last - 


few years to be satisfied that we should have some- |i 


thing like a general rule or general law regulating 
the admission of new States. itis no ordinary 
matter to constitute a sovereign State. 

My great difficulty in not coming to an agree- | 
ment with my colleagues of the committee on this 


Tam a member of the |: 


thin i ‘ i . as to the real amount of population? . We have 
indicate any billon the Calendar that it desires to ` 


|, mode. 


v | But here isa Territory where nothing could be ac- | 
ant of the chair |) 


‘sus, and Jet us know whether they have sufficient 


Ie 


i first Monday of December, postpone it, and then |; 


subject, arose from the fact that we are entirely |; 
destitute of anything like reliable information as © 


to the population of this Territory. When this 
question was under consideration a few daysago | 
it was the opinion of one Senator that the popu- 
lation was, perhaps, between forty and fifty thou- ; 
sand; and another Senator entertained the belief 
that, perhaps, it would approximate eighty thou- 
sand. Now, I ask you, sir, is there a Senator on 
this floor who can state what the population of 
Oregon is? Is this to be the settled policy of . 
the country, that new Territories are to come into 
the Union without any rule or regulation, on a 
mere statement of the belief of Senators or other 
individuals that it contains the requisite popula- 
tion? Is that sufficient ground for the admission 
of a new State? . 

So far as the constitution of Oregon is con- 


cerned, if it suits the people of that Territory, T 


hold that I have no right to go beyond that and : 


: Congress will admit the State. 


lus In an authentic form, on which the Senate can 


it will be recollected that at the last session of the 
Senate there was a bill pending to pass an enabling 
act for Oregon, It was not passed; and in the 
very teeth of that, no matter from what cause it 
| was defeated, we find the people organizing a con- || 
vention, establishing a constitution, and sending |! 


All this results from the 
loose manner in which we receive information in 


of Oregon; but I do say, that before we undertake |; 
to admit a new State into the Union, Congress | 
should have some regular and fixed rule by which || 
States should be constituted, and also authentic ! 
information as to her population. 

Now, sir, I ask again, what evidence have we į 
none but the statements of gentlemen. No doubt ! 
they speak from the best information they have; 
but is that the kind of information the Senate 
should require before admitting a new State? Ii 
say it is not; and I say it is time for the Senate 
to pause, and to establish some law, some rule, | 
some regulation, by which to govern the admis- | 
sion of new States. The Committee on Territo- || 
ries, conscious of the fact, reported a bill, which p 
is now on your table, requiring the State to have |) 
the Federal population before coming into the ; 
Union. It is a good bill; and I intend to yield it | 
my support when it comes up. I wish it was the | 

| 
| 


What is to be accomplished by the admission || 
of Oregon at this time ? This happens to bea case || 
where we have ample time to do that Territory ;| 
justice, if entitled to admission, and at the same |; 


l time to act ourselves understandingly on the sub- 
i ject. 


In voting to postpone, as I shall, until the 
next session of Congress, I shall do so for the |! 
purpose of allowing Congress time to pass a bill 

to authorize the Territory to take a census, and‘ 
report it to us at our meeting in December next. | 
When that is done we shall have the facts before ; 


form some reasonable and proper contlusion as to 
the population of the Territory, before we admit 
it into the Union asa State. [think itis the safer : 
We have all been driven, by the force of 
circumstances, to admit a State short of the re- 
quisi population. It is unnecessary to allude to | 
that, because Senators are familiar with the facts. 


complished by its admission now. They could 
not send Senators here during this session. They 
could accomplish nothing between now and the 
next session of Congress, except to send usa cen- ' 


population to entitle them to admission or not. 
Oregon has been modest about this, She has 
not attempted to force Senators upon us. She has | 
not gone through the forms of clecting State offi- . 
cers, but has acted with becoming respect, and | 
with adiffidence that satisfied me that she doubted, 
under the circumstances, that she would be ad- 
mitted. Therefore, although I dislike to cast a 
vote of this kind, because Í would as promptly | 
vote to admit a free State asa slave State when _ 
she presents herself with a clear record, showing : 
clearly that she is entitled to admission—my acts | 
have shown that; but, as in this case, nothing | 
can be accomplished by action, and no detriment - 
can accrue to Oregon by a postponement until the 


pass an enabling act, ascertain her population, 
and then, if it comes approximately towards the 
number required to entitle a State to one member 
under the Federal ratio, I am inclined to think | 


Mr. GWIN. I am sorry to hear the announce- |, 


: ment which has been made by my friend from ` 


' Alabama, in view of the fact that for four or five 
i: months we have been engaged in nothing else but 


: been done. 


making a State out ofa Territory where no cen- 
sus had been taken, and where it is acknowledged 
there is not as large a population as there is in 
Oregon; and he has been one of the most earnest 
advocates for admitting that State. I acknowl- 
edge that there were rather extraordinary circum- 
stances urged as an excuse for doing it, but it has 
I am sorry to see him now rise and 
oppose the admission of Oregon on the ground of 
a want of population, when it is notorious that 
her population is larger, and is in a better condi- 


H 


' bers. 


did we require than that she had sent a constitu- 
tion here under the proper legal sanctions, as Or- 
egon has done? Was there any enabling act to 
authorize Kansas to send us a constitution here? 
Why is that objection made to Oregon now, when 
we have admitted Kansas? I am sorry to per- 
ceive that some of those who sustained ythe ad- 
mission of Kansas, now oppose the application 
of Oregon. 

We have the best test of the population in Or- 
egon that can possibly be given. Itis the test of 
the poll-books; which prove that poll-tax is paid 
there upon upwards of sixteen thousand adults. 
I expect the Senator’s own State cannot show a 
poll-list of double that amount, and it has seven 
members of Congress. We only ask one for 
Oregon. 

We have another good test. They bring up 
a vote that was cast when this constitution was 
adopted; and there was no excitement, no con- 
test. I have the best evidence—from the gentle- 
man who was before the people running at the 


; time—that, at an election held nearly two years 


ago, there were between seventeen and eighteen 
thousand votes polled. ‘That was a contested elec- 
tion, There never was better evidence of a fixed 
population in any Territory of this Union than 
there is in Oregon. As I stated before, there are 
more families in Oregon now than there were in 
California when she wasadmitted with two mem- 
L was reported as saying more than there 
are now in California. That is not what I said. 

Lam sorry to sce this objection to the admis- 


: sion of Oregon coming from the quarter it does, 
‘and at this particular time, because the Territory 


of Oregon has approached this stage deliberately. 
The question has been before the people there 
three times. Twice the people rejected the prop- 
osition to call a convention because they were of 
opinion at that time that it was not expedient to 
assume the expenses and responsibilities of a State 
government. ‘They have approached it gradually, 
after discussing the matter for years,and now they 
have formed this constitution and sent it here. 
They have formed it in peace and quietude; they 
have had no disturbance. Under this constitu- 
tion an election will be held during the next month; 


i they will elect a complete State government, and 


I assure my friend from Alabama they will putit 
into operation, and it is the only government that 
will be there, whether you admit her as a State 
or not. I did not expect ever to have to answer 
any arguments coming from my friend from Ala- 
bama against this measure. I wish now to refer 
to an objection that was brought forward by the 
Senator from New Hampshire, (Mr. Hare, ] when 
this question was up before. 

Mr. HAMLIN. Will the Senator from Cali- 
fornia answer mea question? I should like, if 
the Senator can inform ine, to know what was the 
aggregate of the vote given at the time they voted 
in favor of forming a State constitution ? 

Mr.GWIN. Between ten and eleven thousand. 

Mr. HAMLIN. And what was the vote given 
on each side? 

Mr. DOUGLAS. Ithink only a couple of thou- 
sand votes were cast against the constitution, a 
very small amount—perhaps less than that. 

Mr. SEWARD. ‘Two thousand five hundred 
votes were cast against the constitution, 

Mr. HAMLIN. Was there nota direct prop- 


 osition submitted to the people of that Territory 
/ —will you form a constitution ? 


Mr. GWIN. That was done the year before, 


and they voted in favor of it. 


Mr. HAMLIN. What was the vote on that? 

Mr. GWIN. I am not prepared to say what 
that vote was. It was closely contested for three 
elections. Twice the proposition was rejected, 
and the last time it was agreed to. 

Mr. HAMLIN. I wantto know what that last 
yote was? 

Mr. GWIN. Istated thatthere had been seven- 
teen or eighteen thousand votes polled in a con- 


' tested clection when all the people came out. 
| Whether or not that was on the occasiom when 
; the people agreed to call the convention, I cannot 


say. I got my information as to the number of 

votes, from General Lane, the Delegate. I was 

going to answeran objection made by the Senator 
> 
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lation of the Constitution of the United States, 

Now, Mr. President, I think that is one of the 
best provisions in their constitution. The Chinese 
population who visit the Pacific coast are a pes- 
tiferous race. They are like the caterpillars.and 
grasshoppers that afflict the country on this side 
of the mountains. They do not add to the wealth 
of the country; but they takeaway from it. They 
are not citizens; they are not recognized as citi- 
zens. They are a poor, miserable, degraded, slav- 
ish race; and we are of opinion in California— 
though we cannot trace it home to the parties, for 
they keep their own secrets—that four fifths of 
them are slaves; that they have masters in China, ! 
to whom they transmit the proceeds of their la- 
bors. It would be a great blessing to us in Cali- | 
fornia if we were clear of them entirely. They 
have never brought us any benefit; they hang 
about the purlieus of our cities, the most degraded 
population; they come in behind American citi- 
zens in mining districts that have been tempo- 
rarily abandoned; and, living on a mere handful 
of rice a day, they gather up the gold that is left, | 
and ship it out ofthe country. - 

Oregon having witnessed the operatiorts of this 
population in California, has wisely determined 
that she will not allow them to take mining claims, 
or. have a permanent abode in that new State. It 
is hard to tell what will be the ultimate fate of the 
Chinese population in my own State, and what 
will be the consequence of their coming there. 
They bring no permanent and useful improve- 
ment to the country—I mean the great mass that 
go to the mines, and such as would go into Ore- 
gon, if they were permitted. If we had consid- 
ered in California that we had the power to pro- : 
hibit their landing there, Ebelieve the State would | 
long since have passed laws for that purpose; but 
it was considered that the power was lodged in ; 
Congress, i 

Another objection is made to the constitution | 
of Oregon, because it prohibits colored persons | 
from going into the State. That objection amounts | 
to nothing; that provision of the constitution of | 
Oregon meets my entire approbation. fin 1849, 
the decision which has been rendered in the recent | 
Dred Scott case had been made, we should have | 
prohibited their going into California. Our people | 
want none but the white race among us; we do 
not wantnegroes or Chinese, and we should have 
excluded negroes by the constitution, as we have 
by a recent act of the Legislature of our State, if | 
the Dred Scott decision had been made at the time} 
our constitution was formed. Tf Oregon be ad- i 
mitted under this constitution there will be in the 
States on the Pacific coast no provision for the col- 
ored race, and [have no doubt they will be ex- 
cluded from the remaining territory there. ‘These 
Chinese are not recognized as eitizens; they are i! 
not looked upon as a portion of our population; | 
they are not permitted by the laws to give testi- || 
mony in court. They are a degraded race, and I 
wantto get clear of all such, Oregon, in my opin- || 
jon, had done well iu excluding both Chinese and 
negroes. 

Mr, FITZPATRICK. Tam surprised that my | 
friend from California should suppose I have any- | 
thing like hostility to the admission of Oregon as | 

i 


a State. My inclinations are of a different char- į 
acter, and | would vote for heradmission if I was 
satisfied she had the requisite population. Tas- | 
sume the simple ground that wé are not in pos- : 
session of suflicient materials to enable Congress | 
to judge whether she has the proper population or || 
not. Thatis the ground Itake; and further I say || 
we have ample time now to allow Congress to ob- | 
tain the information by passing an act authoriz- 
ing the taking of a censug in that Territory. What 
objection can be made to that? 

The Senator alludes to the fact that we have :) 
been discussing for the last four months, the 
application of another Territory for admission. | 
‘That Senator very weil knows that that Territory : 
has been a Pandora’s box of evils to the country, |) 
so far as its’ peace and quietness are concerned, | 
until the country is nauseated and sick of the! 
bloodshed and disorders which have occurred in j 
that Territory. We did not touch the matter of || 
population there, because everybody, I believe, “ 
iti some shape or other, voted to admit the State i: 


* 


i; to Kansas. I have endeavored this year to apply 
| it to Kansasand all other Territories. I am ready | 
i now to apply it to all the Territories except Kan- 
| sas and Oregon. It having been adjudged that in 


and turn it over to the people of Kansas. I say 
itis time now to pause, especially in the face of 
the fact that these examples grow into precedents, 
You organize Territories and admit States almost 
by magic. Territories are coming up at every 
session. Without being organized, you find two 
or three persons claiming to be Delegates from a 
remote Territory, never known of before as a sep- 
arate Territory. There is one such case now, 
that of Arizona; so of Dacotah. What evidence 
have we of the population of either of those Ter- 
ritories? Lam on the Territorial Committee, and 
it has been my duty to inquire into the facts; and 
itis mere guess work. Task, on the testimony 
before us, when all the time that is necessary fo 
obtain the requisite information exists between 
this and the next session of Congress, is it right 
to force a Territory in as a State merely because 
she is asking to be admitted? 

_ Isay not. It is unsafe. This is a bad pre- 
cedent. If we persist in the course we are now 
pursuing, it will go into the settled policy of the 
country. It is not right; it is not just to Con- 
gress; it is unjust to the other States. You admit 
a State here, and, so far as Senators are concerned, 
you put her on an equality with the great State 


of New York, and in fact, with all the other | 


States in this Union, without knowing whether 


she has ten thousand or fifteen thousand votes. | 


The highest vote given in Oregon, itis said, is 
twelve thousand, and that is the information de- 
rived from gentlemen who seem to have a knowl- 
edge of that ‘Territory. No doubt they believe it 
to be so, and the fact is as they state; but does 


Congress have it in the form in which they should ; 
a 


have information on a question before them? 
say not; and we all know no such information is 
here, 

Now, where is the necessity of precipitating 
the admission of this Territory as a State into 


the Union? There is ample time, as I before re~ ! 


marked, to obtain the information that is required, 
and to say to distant Territories, before you pre 
sent yourselves for admission, give us the facts 
that will jastify Congress in admitting you. No 


opinions of the gentlemen who sit behind me con- || 
trol me inthis matter. In relation to the peculiar | 


opinions of the Senator from New Hampshire, 
(Mr. Hanz,] they are his own. Ido not in the 
least sympathize with him, as he and all the Sen- 
ate know. As to the exclusion of the particular 
population to which the Senator referred, I have 


I would not bave said a word in regard to this 
matter, but for the faet of my being connected 
with the Committee on Territories, and it has 


| been stated overand over again that the commit- 
i tee had reported this bill, 
The grounds assigned by 


Mr. DOUGLAS. 


the Senator from Alabama for voting in favor 


l of the motion of my colleague to postpone the 
further consideration of this bill until December ; 
next, are very pertinent to the object he has in | 


view, but yet furnish good reasons to me why I 
should resist the motion. The object of the post- 
ponement is, as avowed by the mover and by the 
Senator from Alabama, to ascertain what the pop- 
ulation of Oregon is, with a view of knowing 
whether she ought to be admitted or not. 
would seem to indicate a line of policy that Ore- 
gon may be admitted whenever she has a popu- 
lation of ninety-three thousand four hundred and 


| twenty, that being the ratio of representation for | 


a member of Congress; but is not to be admitted 
until she shall have that population. Iam will- 
ing to agree to that as a general rule, as the Sen- 
ate well know. I endeavored in 1856 to apply i 


the inchoate State of Kansas a less population 
was sufficient, I desire.to apply the same principle 
to the inchoate State of Oregon. 


My friend from Alabama gives as a reason, not /j 


only the want of sufficient population in Oregon, 
but the want of an enabling act. Let me remind 
him that both these objections existed in the case 
of Kansas. 


That i: 


Mr. FITZPATRICK. I.beg to say to the Sen- 
ator from Illinois that I did not give that as a 
| reason, for I knew very well that it is within the 
discretion of Congress to admit a State without 
an enabling act. 

Mr. DOUGLAS. But the Senator thinks it 
wise to have an enabling act, allowing Oregon to 
come in as a State whenever she shall have the 
proper population. lam rather glad to see him 
arrivingat that conclusion. Ihave been struggling 
lin this body during the whole of the past winter 
against the heresy that the organic act ofa Terri- 
tory was of itself anenabling act. The regularity, 
the legality of the convention in Kansas, has been 
defended solely upon the ground that the organic 
act was of itself an enabling act, which justifies 
the people of Kansas in proceeding, through their 
Legislature, to call a convention and establish a 
State government whenever they chose, without 
the consent of Congress. Sir, if the organic act 
i| of Kansas was an. enabling act, the organic act 
of Oregon was also an enablingact. Ifthe Kan- 
sas convention had the legal authority to establish 
a government without the consent of Congress, 
and demand admission, then the convention of 
Oregon had the same legal right to establish a gov- 
ernment, and demand admission without the assent 
of Congress. The legislative power of the one 
Territory was precisely the same as‘the other. 
Each had the legislative authority granted in the 
same language, to wit: “ that the legislative power 
and authority of the said Territory shall extend 
to all rightful subjects of legislation consistent with 
the Constitution of the United States and the pro- 
visions of thisact.”’ If that language gave to the 
Territorial Legislature in Kansas the authority to 
i| calla convention and establish a government, it 

gave the same authority in Oregon, i 
1 Wo have been told all the winter, that to refuse 

| 
| 
t 


toadmiP Kansas when she came with a legal, valid 
i constitution, was to reject her from the Union— 
i; and it was to be a cause of dissatisfaction. I dis- 
i sent from the doctrine. I claim that a Territory 
i has no right to demand admission until Congress 
| has passed an enabling act giving its assent to her 
forming a constitution and State’government for 
that purpose. I say a Territory may petition 
Congress in the form and with the authority only 
ofa petition for admission without that requisite 
population and without that previous assent. But, 
sir, they cannot establish a State government; 
they cannot put a State government in operation; 
they cannot demand admission as a right, until 


gon rests on precisely the same 
|| foundation, if you admit the proceeding to have 
‘been regular in cach case. In Kansas the regu- 
i larity and fairness of the proceedings were dis- 
i| puted. In Oregon they are undisputed. No man 
‘| denies that the convention was regularly called 
|) by the Legislature; no man denies that there was 
a fair election in the selection of the delegates; no 
man denies that the constitution was fairly sub- 
mitted to the people—not only the constitution 
as a whole, but the slavery clause separately and 
the free-negro clause separately. A fair vote was 
given on each, and all and each of them were rat- 
ified by an overwhelming majority, 

There is no dispute but that this constitution, 
presented by the people of Oregon, is theactand 
deed of her people, and embodies their will. Then 
why should she.not be received into the Union? 
|, Simply, because she has not the requisite popu- 
| i lation, we are told. Sir, she has confessedly more 
|; population than Kansas—ten, fifteen, twenty thou- 
| 
1 
| 


| sand more than Kansas. I concede that, in my 
opinion, she has not the fall population required, 
| according to the ratio, for a member of Congress; 
| I do not believe she will have it for two years to 
; come; and, therefore, the proposition to postpone 
until December, in order to ascertain the popula- 
tion, is a proposition indirectly to keep her out; it 
is a proposition to kill the billof admission. Sir, 
if you are going to do so, it is infinitely better, in- 
| finitely fairer, to kill it on a direct vote, so thatthe 
i people of Oregon may know what their fate is. 

| Under the provisions of this constitution the 
| election comes on in June, and the State govern- 
ment is to be organized in July. If you now re- 
|; ject the bill, the people there will know it in time 
‚| to avoid the necessity of going on and establish- 
‘Ting a State government; but if you postpone it 
unul next December, they do not know whether 


i 
i 
! 
| 
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you intend to keep them in a territorial condition | 
or admit them as a State. You suspend them be- 
tween the heaven and the earth, and they do not! 
know which way you intend to send them, and 
you leave everything in confusion, doubt, and un- 
certainty with respect to their condition. I think 
the worst course you can possibly take is to post- 
pone it by avoiding a direct vote. If you intend | 
to keep Oregon out until she has the ninety-three 
thousand population, say so. Her proceedings 
being regular, her constitution being valid, being | 
the act and deed of her people, if you ixtend to 
admit her with her population, say so, and letus 
decide it at once. 

Sir, Lam opposed to drawing this distinction | 
between two inchoate States which may come | 
here with a population which is nearly the same, | 
although Oregon has the larger. 1 am opposed | 
to saying that one has the right to come in with- 
out the requisite populationand that the other has 
no such right. Sir, that-distinction is odious; it is 
invidious; it is violative of the doctrines of the 
President’s message in regard to Kansas,in which 
he said that Kansas had been prepared for ad- 
mission into the Union beyond the right of the 
Territorial Legislature to interfere. If Kansas 
had been thus prepared, Oregon is thus prepared; 
she has passed from a territorial condition to that | 
of a State, with the right of admission into the 
Union. That is the position of the President in 
his message justifying the admission of Kansas 
with the Lecompton constitution; and the Presi- | 
dent’s whole argument is sustained in the Oregon 
case, from the further fact that the President said 
he thought the rule applied to Minnesota requir- | 
ing the constitution to be submitted to the people 
for ratification, ought to be the general rule in all 
the Territories. Oregon has complied with that 
rule; Oregon has submitted her constitution to the 
people. They have ratified it at the polis, and | 
she comesexactly within the two conditions speci- 
fied in the President’s message, to wit: first she | 
has been prepared for admission under law; sec- 
ondly, the constitution has been ratified by the 
people, and this is ascertained to be the act and 
deed of the people embodying their will. I may 
go further; the President thought the slavery ques- 
tion should be distinctly and separately submit- 
ted. Oregon has submitted it separately and dis- 
tinctly. j 

I say, then, that Oregon is within every rule that 
has been laid down to justify the admission of 
Kansas under the Lecompton constitution, and, 
at the same time, she has avoided every objection | 
that has been urged as an insuperable one to the | 
admission of Kansas under that constitution. It | 
is true I indicated that Kansas had not the re- ; 
quisite population to demand admission asa right, | 
but I was willing to. waive that. I indicated | 
the objection that she had not the assent of Con- | 
gress to form a constitution, and hence her pro- | 
ceedings were in the form and with the authority | 
only of a memorial, and not with the right toad- | 
mission; but I was willing to waive that, if the | 
constitution were submitted to the people, and it | 
was shown that it was their act and deed. On the | 
other hand, we were told by all the advocates of | 
the Lecompton constitution, that it was aright to | 
demand admission; that the constitution had been | 
formed by a lawful convention; that it was there- | 
fore legally the actand deed of the people whether j 
it was so in fact, or not; that the question of pop- | 
ulation was not a matter of any importance, and | 
did not constitute a valid objection. ij 

If these were good reasons in the Kansas case, | 
why are they not in the Oregon case? Admit both , 
of these inchoate States with whatever population || 
they have got; thus you dispose of them; and then | 
I am ready to put all the other Territories on an | 
equality by applying the general rule for whieh | 
I have struggled fer years, to restrict each and all 
of them to the requisite population, and to require | 
the people to authenticate their constitution in 
such manner as to be certain that itis their act, 
and deed, and embodies their will, Iam prepared 
for that as a general rule, applying it to all the 
Territories and enforcing it rigidly, giving it as 
a notice in the future; but I will not apply it to ; 
Oregon, and exclude Kansas from its operation, 
when Oregon has a higher and a better right to | 
admission than Kansas had with a less popula- : 
tion. 3 me 

Mr. President, I do not wish to oceupy time | 
in the discussion of this question; but I think it | 


is unjust, unfair, towards the people of Oregon, 
under the circumstances, to keep them out of the ; 
Union; and, above all, it is unfair to- postpone 
their application without deciding it. They wish 
to know whether they are to be a State or remain 


a Territory. They ought to know their fate. 


They ought to be enabled to regulate their affairs 
with reference toit. They want to know whether 
they are to go on and reélect a Territorial Legis- 


lature or elect a State Legislature. They desire 


to know whether they shall elect a Territorial Del- | 
egate to the next Congress, or elect a member of | 


Congress. It is important that they should know. 
Why, by this postponement, induce them to go 
oh with a State election, omitting their Territo- 
rial Legislature, disbanding the territorial gov- 


ernment, and having neither a Territorial Legis- || 


lature, nor a Delegate here, under the hope of 
being admitted next winter, and then perhaps re- 
ject them next winter for the want of sufficient 


Peta ae edie ‘ | 
population? Itis unjust to keep them in suspense. | 


‘There is no good to be attained by it. If youare 


going to exclude them on the ground of a want of 
population, do it atonce. If you are going to ad- 


mit them with a less population than ninety-three 
thousand, do it now. 

In regard to the other points which have been 
made, I have but a word to say. I will not fol- 
low the Senator from California in a discussion 
of the character of the Chinese immigrants, 
care not whether his description of them be cor- 


rect or not; it matters not to me what the char- | 
acter of that population is; the sovercignty of a H 
State has a right to exclude them if it chooses, or | 
to admit them if it wishes. So with regard to the it 
free negro clause: if Oregon wants that popula- , 
tion, let her have them; if she does not want them, į: 
‘| let her exclude them; it matters not to me. 


with regard to the slavery question; if she wants 


slaves, let her have them; if she does not want | 


them, let her exclude them; that is her business, 
not mine. 
the policy of the admission or exclusion of Chi- 


nese, the policy of the admission or exclusion of | 


free negroes, or the policy of the admission or 
exclusion of slaves. 
those questions of polic 


. I deny your right to 
decide them. I hold t 


hat when Oregon comes 


here for admission as a State, she has a right to | 
come with such constitution as she chooses, pro- | 


vided she does not violate the Constitution of the 


United States; and you have no right to inquire 


what the ckuses of her constitution are about 


Chinese or free negroes or slaves, so long as they || 
do not violate the Constitution of the United | 
States; and even if they do, that isa judicial ques- į 


tion, to be decided, not by Congress, but by the 


courts established by the Constitution of the Uni- ' 
I will not discuss the propriety or ;) 


ted States. i 
impropriety, the wisdom or folly, of these restrict- 


ive clauses in the constitution of Oregon, because | 
that discussion, if made witha view of controlling : 
her action, is an invasion of State rights and State | 
sovereignty, which I never intend to be guilty of | 


while T hold a seat on this floor, or have the right 


to cast a vote to affect the destinies of this coun- ; 


try. 


Mr. HALE. I do not wish to prolong this dis- | 


cussion, but I desire to say that the suggestion Í 


made, on which the Senator from California spoke, |: 


was a query whether or not this provision of the 


constitution of Oregon was not inconsistent with |! 


our treaty obligations with China. I understood 


the Senator from Iinois to suggest that the ex- ; 
clusion of the people of any nation from a partie- ;; 


war Siate was a question of State sovereignty, 


with which we had nothing to do. Ido not know | 
how far the Senator would carry thatidea. Would ° 
he think it was competent for any State of this 
Union to exclude Englishmen, or Frenchmen, or 
| Spaniards, or the people of any European nation 
with which we have treaties of amity and friend- 


ship? 


But, sir, there is another doctrine advanced by 
the Senator from Ilinois, to which I never will 
submit at any time, here or elsewhere, and that 
ion arising in a case before us for | 


is, that a qu: 


by 


that we have nothing to do with it. 


J 


1; 


So |i 
Hence, sir, I am not going to discuss || 


{have nothing to do with |: 


is a judicial question to be passed upon 
reme Court of the United States, and 
Sir, upon 
every question of a constitutional character in- 
volved in the admission of a State, or involved in 
any act that we are called upon to do, we are the i; ave i 
udges and the sole judges, and the Supreme Court |; Kansas be admitted? 


have nothing at all to do with it. This is the only 
reading of the Constitution that will wot make it 
an instrument of oppression in the hands-of one 
department of the Government over another. I 
į concur entirely in the view presented by General 
Jackson on that subject, that each department of 
the Government is, and of necessity must be, the 
judge of its own power under the Constitution in 
regard to the acts that department is called upon 
| to perform, and that it would be a piece of imper- 
| tinence in the Supreme Court to interferewith it: 
All these questions are submitted to us, and we 
|| have to pass upon them; and in passing upon them 
i| we have to judge, we have to determine what the 
i| Constitution of the United States is, and we ought 
to decideit on our own judgment, entirely irrespec- 
i} tive of what the Supreme Court may think. I do 
|! not care what the Supreme Court think ona mat- 
ji ter that is legitimately before Congress for con- 
i gressional action. When it assumes a judicial 
; shape, and comes before them in litigation, then 
| if there are any private rights to be affected by it, 
i they are to determine. But for the political action 
| of Congress, of the Senate and the House of Rep- 
| yesentatives, and of the Executive when it comes 
|i to him, each body must judge for itself. In our 
| legislative action we are the judges, the sole and 
|| exclusive judges of what the Constitution means, 
li the powers which it confers, and the rights which 
[it gives tous. I dissent entirely from the idea 
| that in regard to any question appropriately aris- 
| ing in the fair field of legislative discussion, the 
| 

i 


construction which the Legislatare are to put upon 
the acts they perform is to be governed by the 
Supreme Court. We are the sole judges of what 
the Constitution is on such subjects, utterly re- 
gardless of any opinions of the Supreme Court 
i or anybody else on God’s earth outside of this 
‘Chamber. The Senate are to judge for them- 
selves, 

Mr. TRUMBULL. The Territory of Oregon 
asks admission into the Union as a State by the 
|| presentation of a constitution formed without any 
| authority derived from Congress, and we are not 
| furnished with any official information whatever 
of the extent of her population. Itis admitted by 
| every one, I believe, that a State ought not to be 
admitted into the Union until it has sufficient pop- 
ulation to entitle it to at least one member in the 
House of Representatives. That principle is so 
| manifestly just that all assent to it, State equality 
| requires it; for it is unjust that fifty thousand 
people in one locality should havea representative 
in the other branch of Congress founded upon 
population, while fifty thousand in another local- 
ity have no such representation. Fifty thousand 
i| of the people of Illinois have as good a right toa 
i representative as fifty thousand inhabitants of 
| Oregon. This cannot be denied. The represent- 
‘| ation inthis body is different. Here it is founded 
upon States, and not upon population. It is un- 
just, then, to the older States of the Union that 
new States should be admitted with a greater pro- 
portion of representation than the old States them- 
selves have. All assent to this. 

Why, then, is it that there is an effort to. bring 
Oregon into the Union as an equal State without | 
some evidence of her population? What reason 
is given for it? None under heaven but that Kan- 
sag has been admitted. Sir, I trust Kansas has 
| not been admitted, and is nota Statein the Union; 

I do not believe she will be a State in the Union 
‘under the bill which you have passed; but if it 
were so, that affords no reason why we should 
now vote for the admission of Oregon. The very 
Scnators who urge that argument were opposed, 
they tell us, to admitting Kansas with a popula- 
tion of fifty thousand; but they are now against 
refusing toadmit Oregon with fifty thousand. The 
| very same Senators say to us, ‘* admit Oregon and 
en we willadopt your rule; we will not admit 
i Nebraska when she applies, without a sufficient 
| population to entitle her to a Representative in 
` the other branch of Congress.” - Why will you 
“not admit Nebraska if you have admitted Ore- 
: gon? You want to fix the rule at some other point; 
you will not fix it now; you want to admit another 
State first. Sir, will if be any better justice to 

keep Nebraska and Washington and the other 
| Territories out of the Union with fifty thousand 
inhabitants, when you have admitted Oregon with 
fifty thousand, than it is now to keep Oregon out 
because you have admitted Kansas; if, indeed, 
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ate, not warranted by any facts known to me, 
which is, that Oregon has confessedly more pap- 
ulation than Kansas. I deny it. Whereis the 
evidence of it? Kansas gave a majority of ten 
thousand votes against the Lecompton constitu- 
tion, and we all know that those who favored ‘it 
did not vote at that election. It had some sup- 
porters. 
favor of it. 
have been fraudulent; but. suppose there were 
some two or three thousand pro-slavery votes for 
it, there were more than ten thousand given 
against it, making a vote of at least thirteen thou- 
sand. The largest vote ever polled in Oregon ex- 


ceeds ten thousand but a few hundred, so that ; 
the evidence is that Kansas has a larger popula- : 


tion than Oregon. 
Bat, sir, whether that be so or not, the fact that 
we have voted to admit Kansas as a State, and 1 


did so at the last Congress, is not to preclude me ; 


from voting against the admission of another State 
under different circumstances. Congress has a 
discretion to admit States or not. The Constitu- 
tion provides thatthe Congress of the United States 
may admit new States into the Union. Whena 
state of things arises endangering the peace of the 
country; when an army is stationed In one of your 


Territories to preserve the public peace at an ex- | 


pense of millions of money; when thousands of 
soldiers are quartered there; when, as I believe,a 
military despotism has been established in a Ter- 
ritory; am Ito be told because under such cir- 
cumstances I would not stickle for the fall amount 
of population before I would relieve that people, 
that therefore, when a Territory is peaceful, when 


none of these considerations exist, when there is ; 
no pressing necessity for action in order to relieve | 
the country from civil war, and perhaps save the } 
Union itself from destruction, E must vote toadmit | 


it with the same amount of population? Sir, the 


circumstances are very different. I said at the last į 


Congress that I would not vote to admit Kansas as 


a State but from the pressing urgency of the case. | 
i would have done almost anything in my power | 


to relieve that people from the despotism under 
which they were laboring. 

Now, sir, why is it that Oregon is to be admit- 
ted asa State? Why isthe equality between the 
States of the Union to be disturbed by allowing 
one State a representation for fifty thousand pop- 
ulation, and requiring more than ninety thousand 
from another? Is there any pressing necessity for 
it? Ifso, Ido not know what it is. I see no rea- 


son in the world for it, and Iam not to be gov- | 
erned by any such pressure as is brought to bear | 
on some persons, who are urged to vote for the | 


admission of Oregon because it is a free State. 
Why, sir, I will not vote to admit a free State 
improperly any quicker than I would vote to ad- 
mit a slave State improperly. L will vote for 


neither to come into this Union, except on condi- 

tions which f believe to be right, just, and proper, | 
The fact | 
that Oregon has established a free-State constitu- | 
tion will not induce me to vote to admit her into | 
the Union when she is not entitled to admission, | 


under. the circumstances of the case. 


Iam glad she has come as a free State, butit does 
not change my views as to the propriety of her 
admission one iota. I recognize, to the fullest ex- 
tent, the idea of State sovereignty. 
right of the people of Oregon, when they form a 
State constitution, to regulate their own affairs, 
and Į never thought there was any practical im- 
portance in a controversy about the admission of 
slave States or free States. 


rio man of any party contends that the Federal 
Government has anything to do with slavery in 
any of the States of the Union. 


the Territories. There Coifgress has authority 


to regulate the subject and may properly exercise | 


it. Bat when a Territory has population sufficient 
for a State governmentand forms a State govern- 
ment for itself, it will regalate this subject as it 
pleases. We have no authority to interfere with 


itand no party in the country ever contended that | 
Therefore, sir, I regard itas a matter | 
of very little importance; practically I could never 


we had. 


sce any importance in the question about which 


so much has been said of the admission ofa free i 


era slave State. 


Six thousand votes were returned in | 
More than half of them I believe to | 


j! introduced either when the ‘Territory asks for ad- 


Does human freedom gain anything by keeping 
out of the Union a Territory in which slavery is 
tolerated? What matters it to the slave whether 
he is held in slavery by virtue of a territorial or 
a State law, provided he is enslaved ? You gain 
nothing to human freedom by keeping a slave- 
holding Territory out of the Union. Suppose you 
insist that theyshall adopta free constitution when 
they are admitted, have you any power to prevent 
their changing their constitution the day after 
they are admitted? Does anybody contend for 
the power to prevent a State, when once admitted, 
altering its constitution as it may provide? No 
one. Sir, the controversy between partics in this 
country is not on the question of admitting free 
States or slave States. The controversy is behind 
that; it is in regard to the Territories of the Uni- 
ted States. If you have free Territories, if you 
preserve the country free while in a territorial 
condition, there will be no danger of slavery being 


mission as a State or after it shall have becomea 
State of the Union. In this day and age of the į 
world you cannot assemble together one hundred! 
thousand people, even South Carolinians or Geor- 
gians, to form a government, without any slaves 
| or negroes among them, who would agree to in- 
troduce them. So far as I understand those with 
whom I act, our doctrine is for the rights of the 
free white man; we want nothing to do either with 
free negroes or slave negroes. I say you cannot 
get together, at this day, one hundred thousand 
white people without negroes among them, free or 
slave, who will then introduce slavery or free ne- 
groes either, x 
Now, sir, I see no occasion for bringing Ore- 


I admit the | 


The contest is about : 
slavery io the Territories of the United States, and ; 


Itis with itin | 


gon into the Union; there is no such emergency 
as existed in regard to Kansas. If the rule is 
right, thata State, in order to be admitted, should 
have a population sufficient for one member in the 
other House, let us apply that rule here. If it 
be right to apply it, after we shall have admitted 
Oregon, is it not right to apply it before? Even 
if Kansas had been admitted, and wrongly admit- | 
ted, must we continue the error? Or shall we cease | 
to do evil and learn to do well? Sir, apply the | 
rule now, if it is right. If itis unjust to the peo- | 
ple of other States to give representation in Con- | 
gress to fifty thousand people in Oregon, why 
consummate that injustice? Oregon has had no 
authority to form a State constitution; no ena- 
bling act was passed for her; and though I agree | 
with my colleague, that a State may be admit- | 
ted into the Union, without any enabling act, it | 

i 

| 


is irregular. The regular and direet mode is for 
Congress to provide how a State government shall 
be formed out of a Territory,and provide for as- 
certaining the population, so that everything may 
be done regularly, and the State brought into the 
Union, in due time, with a population sufficient 
to entitle her to admission, 

Entertaining these views, I cannot vote for the | 


| 
the other day that Oregon had a larger population | 
than I supposed—more than forty or fifty thou- | 
sand. If we postpone this bill until December, 
the fact, in regard to this matter, can be ascer- 
tained in the mean time. One of the Senators from 
California has stated that the persons from whom 
poll tax is collected in Oregon amount to fifteen 
or sixteen thousand. I know not from whence 


tax is assessed. For aught I know, it may be 
assessed upon all classes of persons, and not upon 
voters merely. ‘I'he best evidence we have before 
us of the population is the vote, and judging by 
that, it cannot exceed fifty thousand. 

Mr. DOUGLAS. [have bet avery few words 
to say; and first, as to the question of popula- | 
tion. I think it is very clear that the population 
of Oregon is larger than that of Kansas. Thatit 
is not equal to ninety-three thousand, I think is 

equally clear; that is, about fifty-five or sixty | 
thousand, in my opinion. Those who have a; 
better chance than myself of forming a correct 
opinion—the Senators from California and the | 
Delegate from Oregon—think iteighty thousand. 
Be that as it may, l shall not touch that question. 

The point raised by my colleague is against |, 
the admission of a State not having the full pop- 
ulation sufficient, according to the ratio of repre- i| 
sentation, for a member of Congress. I am glad | 
that he is ready to adopt that as a general rule. 


| 
! 
l 
i 
| 


ji 
i 


admission of Oregon at this time. It was asserted |i 


that information is derived, nor, if that were |} 
shown to be the fact, do I know upon whom this i! 
i 


is 
l 
I 


ii 
ij 
| 
if 
A 
‘ 
} 
| 
ji 


i law-abiding people; they have shown their ca- 


I have struggled hard for years to secure the 
adoption of that rule. I tried to apply it to Kan- 
sas In 1856, but my colleague would not help me 
todoit. He says ift is right as a general rule, 
itis proper to apply it now; and why do wrong 
once more, and afterwards apply a right: rule? 
Then, however, he voted for the admission of 
Kansas with the Topeka constitution, notwith- 
standing the smallness of the population, and al- 
though that constitution had been sanctioned by 
only about two thousand votes; though it had not 
been formed by a legal convention; though there 
had been no regularity in the proceedings that led 
to its adoption. Again this year he votes to al- 
low Kansas to come into the Union either with 
the Lecomption constitution or a new constitu- 
tion, as the people should see proper, with prob- 
ably forty thousand population. Perhapsit would 
have been well for him then to consider whether 
he had not better do right, and apply the general 
rule to Kansas. Why does he vote to apply it 
to Oregon, and notto Kansas? I made the ex- 
ception of both Oregon and Kansas, because they 
were two inchoate States, standing on an equal 
footing, so far as the want of a full population 
and the absence of an enabling act were con- 
cerned. ‘To admit one and reject the other, is 
odious and invidious. To admit the one which 
has been irregular in its proceedings, and reject 
the one which has been regular; to admit the one 
which has been rebellious in her spirit towards 
the Government, and reject the one which has 
been loyal and devoted to your institutions; to 
exclude the one which is a regular, quiet, and 
well-settled community, and admit that which 
has been in turmoil and strife and civil war, thus 
rewarding it for strife and civil war, is, I think, 
a,discrimination that is unfair and unjust. 

I inSist now upon making an exception of both 
these inchoate States. Treat Oregon as you have 
treated Kansas; waive the objection of an ena- 
bling act; waive the objection on the ground of 
population, and I will apply the rule to every 
other case. I have offered in my place, again and 
again, in debate at this session, to apply this rule 
to Oregon if you would apply it to Kansas. I 
| have proposed here, as a settlement of the whole 
| Slavery controversy, aprovision that neither Kan- 
| sas nor any other Territory shall be admitted as 
a State until it has the requisite population to en- 
title it to a Representative in Congress according 
to the Federal ratio. I proposed that as an ad- 
justment; but it was rejected as applicable to 
Kansas, and yet itis now to be applied to Ore- 
: gon; and my colleague asks me, why will you do 
| wrong in the case of Oregon? and then votes to 
‘apply the general rule. May I not ask why you 
i did wrong in Kansas, and now wish to apply the 
| restrictive rule to the inchoate State of Oregon, 
with a larger population, a loyal, law-abiding, 
prosperous, and obedient people? Are we to be 
told that rebellion is to be rewarded; that civil 
war is a passport to speedy admission into the 
council chambers of the nation, and that, if a State 
wants to come here against rale, all it has to do 


ils . . 
| is to violate the peace of the country, raise the 


i standard of rebellion, shed fraternal “blood; and 
that rebeilion and bloodshed are the speediest road 
: to the admission into the Union of States? If 


claim to consideration and to speedy admission 
jas a State, she can resort to that expedient as 
: well as others. I am told she will not do it: T do 
i not believe she will. Her settlements weve com- 


| menced at an carly period by hardy pioneers, at 
| 


atime when the country was under joint occupa- 
tion of england and the United States. No gov- 
ernment being established for them, they made 
one for themselves, and they governed themselves 
for years without protection from this country or 
any other. Afterwards, you gave them a terri- 
torial government, and, they went on under it 
quietly and peacefully. They are a quiet, sober, 


| 


pacity for self government, and there is no reason 


: why they should not be admitted into the Union 


now. 

‘There are great reasons in favor of admission, 
The Pacific coast has vast interests which are now 
represented by two Senators on this floor, and two 
Representatives in the other Hall of the Capitol. 
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I desire to give additional representation in each | 
branch in order that the Pacific slope may have a 
fair voice and just representation in the councils 
of the nation;and if we would relax the rule any- 
where it should be to give a fair voice to the Pa- | 
cific coast. I have seen Oregon and Washington | 
Territories suffer in their interests because of the 
want of representation here, and it was not inmy 
power to preventit. California has had vigilant 
Senators herc looking after her interests, and draw- 
ing every thing that the Government could control 
into California, when, if there had been a repre- 
sentation of the whole coast, you would have heard 
a little oftener of the Columbia river, and of Pu- 
get sound, when you came to the distribution of 
the patronage of this Government, or the distri- 
bation of money for public works, and to devclop 
the country. Itis fair and just that they should ; 
have a representation at as carly a period as you | 
can give it to them consistently with those rules | 
which you apply to other States. 

I say, therefore, if you make a distinction, it 
should be in favor of Oregon instead of against 
her. Tam reminded that the House of Repre- | 
sentatives passed an enabling act last year for 
Oregon. That is true; I have stated it before in 
debate. It was reported favorably by the Com- 
mittee on Territories of the Senate, and would 
have passed if we had had another day’s session, | 
It was lost on the last night of the session. I was | 
blamed for not succeeding in getting it through. 
1 had the territorial business of Oregon, Minne- 
sota, Kansas, and all the other Territories press- 
ing on me at once; each Delegate thought I should 
give preference to his business, and the Delegate 
from Oregon thought hard of me because I did uot | 
succeed in getting the enabling act through, The i! 
Senate unquestionably would have passed it then 
if we conid have had a vote on it. 

Oregon, knowing it had passed the Fouse of Rep- 
resentatives, knowing that it was understood it | 
would pass the Senate, proceeded to call a con- | 


i 
I 
| 
i 
i 


vention in obedience to what they supposed to be | 


the assentand permission of Congress at the time. 
As I have said, their proceedings have been reg- | 


ular. Now, why exclude them on this technical | 


rule of a wantof population, when you would not ; 
apply it to Kansas, nor to other Territories here- 

tofore? I say admit all the present inchoate : 
States; Oregon is the last of them; and then Lam ` 
ready for your general rule, as I have proposed, | 
and Í shall adhere to it in the future, bat I will | 
not make this odious discrimination between | 
these two inchoate States. 

Mr. KING. Mr. President, I am disposed to | 
vote for the admission of Oregon, though F be- | 
lieve her population is not equal to the ratio re- 
quired for a Representative in Congress ; but as 
1 have voted for Minnesota, and as 1 should have 
voted for the admission of Kansas if she had been 
allowed to frame a constitution for herself, or pre- į 
sent herself in accordance with the wishes of her 
people, as a free State, J shall vote for Oregon, 
and I shall vote against this motion to postpone | 
the further consideration of the bill until Decem- | 
ber next, as that is unquestionably a test vote on 
the passage of the bill. 

L did not rise to discuss the question of admit- | 
ting the State of Oregon, but to express some | 
views in relation to a question that has been pre- 
sented in the Senate, in commenting on the pro- 
visions of the constitution of the State of Oregon. | 
The constitution entirely excludes slavery from 
the State, which, I think, is a very excellent pro- 
vision. I recollect that the first Delegate from |: 
that Territory, who came when they had only a i; 
provisional government, Mr. Thurston, stated the |; 
absolute and nearly universal wish of that people |: 
to be not only free from the presence of slaves, 
but also that it was the very general wish of that || 
people to have a homogeneous white population, j 
and to be free from the settlement of blacks among |, 
them. They did not desire to encourage the set- 
dement of that population among them, either as 
freemen or slaves. 1 think myself that such a 
srovision in a constitution as excludes a black 
man from a right to reside in the State, or to sue 
in its courts, is a harsh provision; and residing ; 
in the State, | should be opposed to such a pro- 
vision of law; but I certainly would not be in fa- 
vor of encouraging the immigration of any con- 
siderable number of black men into a State to 
settle and live among a white population. 1 think 
itis the interest of both races that we should live 


i: the two races I can say that I entirely concur. 


| attended conventions of men of his own color; 
i and advocated, some years since, the project of 


their natural devclopmeut, which no combination of eir- 


! speech of a Representative from Missouri, {Mr. 

Buarr,] upon the subject of colonizing Central 
| America by the blacks, and thus establishing a 
: home'for that race without interference with the 


‘The people of || 


| looked upon it as an effort to get rid of him. The 


| blacks and the whites, divide these races, and pro- 


Government as would be perfectly legitimate and 
‘ proper, in the hope that such a measure would be 
‘the Hest means of accomplishing a result so de- 


‘think some such result as this will come in one 
: way or another, from the collision of interests, 


separate. J have here a. brief extract from the | 
letter of a black man, which I propose to read to 
the Senate, and in whose opinions against mixing 


He has been the projector of a periodical, which 
he proposed for the benefit of his race, and has 


colonizing, with a view to-enable the black men 
on this continent, where they were born, to test 
at any rate their ability to establish and maintain | 
a community by themselves. He says: 


“The fact is, the Saxon and negro are the only positive 
races on this continent, and the two are destined to absorb 
into themselves all the others, and like two positive poles, 
they repel each other ; and if the one is destined to occupy 

1l the temperate regions of this hemisphere, it is equaily 
certain that the other will predominate within the tropics. 
The slavery propagandists unwillingly admit the same when 
they declare negro labor to be indispensable in those re- 
gious. The question whieh suggests itself to the intelligent 
nind is, shall things be permitted, and encouraged to reach 


cumstances can prevent, (however much it may retard it,) | 
by the peaceful influence of free labor? or shall the slavery 
propagandists be allowed to interfere and check, for atime, 
the march of civilization, when the ultimate result must be 
to usherin, through war and anarchy, the very same state 
of things which might have been much sooner and easier 
reached by peaceful and legitimate means, to the great ben- 
efit of the whole civilized world??? 


I think this black man writes good sense. It is 
a letter which he wrote upon having read the 


whites, leaving the great body of the continent 
and the States which we occupy to our own race, | 
and providing for them, or for those of them who 
chose to go there, a home where the climate would 
be suitable and inviting to them. In order to ac- 
; complish anything like this, we must certainly be 
: aware that any scheme for such a purpose, to be 
| successful, must commend itself to the black man, 
as well as to the white man. The colony of Li- 
beria, in Africa, has never commended itself to 
the black man; and that, in my opinion, is the 
reason why that colony has not flourished more. 
The white people of the country, so faras I know, 
| every where—the great mass of them—would have 
been glad to encourage and aid the emigration of 
the black man to Africa; but he was unwilling to 
‘Jeave the country in which he had been born, and 


blacks have therefore never been induced, in any 
great numbers, to go; and a great number of peo- | 
ple, like the black race in this country, can never | 
be carried off to adistantand separate home with- 
out their consent and coöperation. The only mode 
in which we can relieve our country, relieve the 


vide separate homes for them, is by some scheme 
which will meet the approbation of both—one 
which the parties themselves will execute, I think 
well of a scheme presented of a colony in South 
America—or Central America, perhaps, is better 
extending toit such aid and protection from this 


sirable for the benefit of both white and black. F; 


from inevitable causes, and from the competition 
of free and slave labor. i 
From this, and other letters on this subject, ; 
from black men, which I have had the opportu 
nity to see, I learn that this scheme is one which . 
the intelligent and educated men among them have © 
consulted upon—though I was not aware of it: 
until recently—for some years past, and have been | 
contriving how it might be executed. They speak 
of the great difficulty, in their scattered condition, ; 
of inducing coöperation among their people, and | 
- of apprehensions of difficulties. They have sent 
agents to St. Domingo, and conferred with the 
Government there, with a view to emigration to : 
that country; but no feasibie project has yet been | 
adopted. But, as the free and siave labor of our 
country begin to press upon each other, that con- | 
dition of things arises which is usually denom- | 
i inated * necessity 3’? and necessity works out the : 
‘ends which it requires. In the State of Missouri, 
: as the natural place for this movement to find a 
: head and beginning, we find this scheme presented | 
| and advocated. 


Missouri desires a place where ; 


~ 


her black people can go, and be well provided for, 
and which will be satisfactory to them as well as 
to the whites who are to remain; and colonization 
in Central America naturally suggests itselfas the 
means. Ree 

This idea of a free colony of black men is one 
which should commend ‘itself to-our considera- 
tion, and for my part, in that connection, l do not 
object to the provision which the people of Ore- 
gon have adopted in their.constitution. I believe 
the Topeka constitution of Kansas contained. 
provision of the same sort, and so. of mostof the 
border States; and I am perfectly willing to see 
the people of these new free States exercise their 
discretion; and whatever their wish and willis, let 
them speak it out, and not suppress it; for that 
which a community desires is that which they 
should tafk about and proclaim, because they are 
most likely to know what is best for their inter- 
ests and their happiness. 

This and other letters which have been placed 
in my possession, have communicated inform- 
ation to me in relation to the views entertained 
by the black men of the country, and as I said, 
[regard them as more important to us on this 
subject than any information as to the views of 
the white men; for I think there isnotany doubt 
that the great mass of the white men desire to 
see something done that will provide a separate 
and satisfactory home for the black man. l have 
no doubt that there is such a desire throughout 
our whole country—strongest, perhaps, where 
the necessity presses strongest. We owe some- 
thing to these black people, who have served for 
so many years, with so great fidelity and docility, 
the white race, and we ought, if we could, do some- 
thing for their benefit. Some scheme which will 
be satisfactory to them, and also to us, must be 
devised to carry this project out. 

As I said, the condition of things now is such 
as requires something of this sort. ‘They are 
looking to emancipation in Missouri beyond all 
question. Their newspapers are discussing it; 
and | havé no doubt that.in other border “tates 
that idea would be more generally entertained if 
a rational, easy mode of providing for the black 
population was ready at hand. Indeed, I remem- 
ber when the annexation of Texas was discussed 
here and through the country, that one of the 
strongest arguments used in favor of annexation, 
through all that part of the country where I re- 
side, was that bringing Texas into the Union as 
a more extreme southern State, would draw off 
the black population from all the border slave, 
States, and that they would become free States; 
and that it was desirable to provide some States 
further South, to which the black population 
could go. 

I speak of this to bring the subject to the at- 
tention of the Senate, and to avow my wish and © 
disposition, in any practicable mode, to aid in 
providing such a place for the free blacks of the 
country. Itis unnecessary for me here to state 
that, in relation to the rest of that population, the 
responsibility is with each State for itself, in all 
these matters, and that, without a right to inter- 
fere, there should be the modesty not to under- 
take to make suggestions. | have never atempted 
to do it in Congress, and I shall'not now. Butin 
reference to the free blacks, they are among us 
all, and my own opinion is, that it would be best 
for them, as l am sure it would be for the white 
population, that a home should be provided for 
them. I am glad to see this project; and inasmuch 
as this point has been alluded to in the discussion 
of the constitution of Oregon, I speak of it in that 
connection, and I desire to say that the provision 
of the constitution of Oregon, for that reason, 18 
no objection to me; but it seems to me to be one 
of the provisions which, in the ordinary course 
of human action, by the collision of forces and in- 
terests among men, is calculated to aid in work- 
ng out and producing a proper result essential to 
he good of all. 

Mr.GREEN. Before the vote is taken, I merely 
wish to correct the statement of the Senator from 
New York as to the sentiment of Missouri. It 
has been my privilege to live there nearly twenty- 
one years, to mix freely with the people, of all 
classes 

Mr. KING. The Senator will excuse me for 
interrupting hin. I would not presume to state 
what was the predominant sentiment of Missouri. 
I spoke of topics which are discussed therc, and 
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which are entertained by some of the citizens of 
Missouri. I certainly would not here undertake 
to decide as to what was the prevailing sentiment 
of Missouri. 

Mr. GREEN. Then I understand the Senator 
to admit that he does not undertake to give the 
sentiment of Missouri.’ If he undertook to do it, 
I should correct him, for I know it to be exactly 
the reverse of what he represented it, as I thought; 
but, as he now corrects himself, he confines it to 
a few individuals. 

Mr. KING. The Senator will allow me. He 
does not, of course, desire to have me scem to 
state anything I did not. I did not assume to 
state how strong or how weak was the sentiment 
to which I alluded—whether it was predominant, 
or the view of a minority. I only spoke of it as 
a sentimentexisting there; and whatever may be 
my opinion of the views of the majority of the 
people there, I will not assume to pronounce it 
here. J think Missouri will speak for herself on 
this subject, and very soon too. * 

Mr. GREEN. I understand the whole scope, 
object and design of throwing out such expres- 
sions. It is to cultivate a contest on a subject of 
that character in the State of Missouri, and I in- 
tend to meetit at the threshold. The public, com- 
mon sentiment of the people of that State is for 
peace, for law, for quietude, for rest, and to abide 
by our institutions as they are, and not to carry 
conflict and contest there by the agitation of the 
question of emancipation or otherwise. That the 
same spirit which has fanned the flames of dis- 
cord throughout the length and breadth of this 
land would seek to involve Missouri in a blaze, I 
have no doubt; but I do not intend to give a pre- 
text for itin the Senate, so far as my action is 
concerned. I undertake to say that the sentiment 
to which the Senator alludes in the State of Mis- 
souri is exceedingly small. That some of itexists 
there, and exists everywhere, I have no doubt. 
We heard the same threats made in regard to the 
State of Kentucky a few years ago; but when the 
question was presented to the people of Kentucky, 
and they were about to elect a convention to form 
a new constitution, my recollection is that nota 
single delegate elected to that convention was 
tinctured by the emancipation sentiment. If the 
same question were presented in the same manner 
to the people of Missouri to-day, the same result 
would follow that did in Kentucky. There isa 
great similarity between the common sentiments 
of the two States; the one, in the common par- 
lance of the country, is very properly termed the 
daughter of the other. 


Ido not desire the wish, the mere expression, | 


of one man, seized hold of and thrown broad-cast 
over the land, with a view of prejudiciug the State; 
and it does prejudice the State, first, by intimi- 
dating the immigration of those who hold slaves 
and desire to settle where they can have peace and 
quietude; second, by the encouragement of that 
class who have heretofore gotten up emigrant aid 
socicties, fanning the flames of discord, sending 


a sword, instead of peace, into a community that | 


desires peace; and it is my purpose, therefore, to 
disabuse the public mind. ‘The slave population 
of the State of Missouri has grown rapidly within 
the last ten year’s. In the space of ten years, from 
eighty-five thousand, its numbers have gone up 
to now more than one hundred and fifteen thou- 
sand; and it is retained because it is profitable. 
Slave labor in the cultivationof hemp and tobacco, 
will compare well with slave labor in the cultiv: 


tion of rice, cotton, and sugar; and I believe, at ʻi 
As: 
they are in the United States, the common senti- | 


the ordinary ruling rates, it will pay better. 


ment of the people of Missouri is this: leave sla- 
very, under the regulation of the law of production 
to go just where it is profitable to go; not to fo 
it anywhere, nottoprohibititanywhere, But this 
outside pressure, and internal assistance which the 
outside pressure is designed to get up, isto bring 
a second contest in the State of Missouri, worse 
than that which has hitherto prevailed in Kansas. 
I will never permit the first step to be taken with- 
out giving it the proper rebuke; and when the 
Senator from New York desires to intimate that 
there is to be this soon-coming contest in the State 
of Missouri, I tell him what the result of that con- 
test will be. 


i A : : 
was brought in so unnecessarily. Having been 


brought in, I was compelled to notice it. I pass 
from it. Oregon has a population of at least eighty 
thousand. tisa distant portion of our domin- 
ions. 
they should have what we ordinarily mean by 
squatter sovereignty, that is, the right to regulate 
their internal affairs for themselves. Why not 


at once? If the vote is to be taken on this prop- 
osition to postpone, I shall vote against it. I 
know the argument is used that, if we postpone 
it to the first Monday of December, it will enable 
them to come up with certain facts in regard to 
population. Tanswer that] am satisfied with the 


distinction between Kansas and Oregon. 
not say to the one you may come in, and to the 
other you shall not; and if we postpone it, it 
leaves the question still to be agitated. ` If we 
vote upon it now and reject the bill, the State can 
still apply for admission under the present exist- 
ing constitution next December, anyhow. Why 
not, therefore, take a direct express vote whether 
you wiil admit the State or not? 

We all remember the action of the last session 
of Congress. 
passed a bill, saying to Oregon: “ form a constitu- 
tion and come and be thou with us.” The Sen- 
I| ate Committee on Territories reported in favor of 


and the only reason why it did not pass, was not 
fully stated by the Senator from Iitinois, (Mr. 


anxious to settle the difficulty in regard to Kan- 


Kansas as an amendment to the Oregon bill, and 
that movement defeated the passage of the bill 
in favor of Oregon, 


a year ago the Senate was willing to say to Ore- 
gon: “ you are fit Lo form your constitution and 
be admitted.” Thus you are committed upon the 


I 


has come on our own invitation? I trust not. 


ity to sustain a separate State organization, and I 
believe that it is good policy to extend to her that 
privilege. At least let us have a direct vote and 
not a side blow to throw olf the question until the 
first Monday in next December, I shall there- 
fore vote against the postponement. 

Mr. POLK. I wish to direct the attention of 


from New York, which was not replicd to by my 
colleague. Tunderstood the Senator from New 
York to state it as the sentiment of Missonvi, that 
Central America ought to be colonized with free 
negroes 

Mr. KING. As I stated to the Senator’s col 
league, i did not assume, and I would not do so, 
not residing there, to proncunce upon the senti- 
ment of Missouri as a State. I did not assume 
to say what the sentiment was, but that these 
ideas existed there and were discussed. . Huw 
strong or how weak they are, I do not know. 

Mr.POLK. I understood the Senator to make 
|| that statement. Tam elad, if he made it, that he 
ii did not intend it, or that E misunderstood him. I 
wouid say that, in my opinion, this plan or idea 
ofatiempting to colonize negroes in Central Amer- 
ica, is as novel and as strange to Missouri as to 
any other Siate of the Union, and it was heard of 
there, probably for the first time, after the move- 
ment that was made in the other end of the Cap- 
itol by the gentleman to whom the Senator from 
New York referred. 


We have been acting on the principle that | 


make them an independent political community | 


population as itis now. I will make no invidious | 
Iwil; 


The House of Representatives | 


| the same proposition. It would have been passed; | 


Dovatas,} and I will supply the deficiency. Being | 


: : | 
sas, I moved a corresponding enabling act for | 


I took the responsibility | 
upon myself because my motive was a good one, | 
whether it eventuated in good or bad. More than |! 


record; thus the fact and the history of the coun- | 
try stand. recorded against you. Shall we now 
repulse the application of the young sister who | 


believe the good of the whole community will be | 


subserved by her speedy admission. Iam satis- ! 
fied of her population, her strength, and her abil- | 


the Senate to a statement made by the Senator į 


may admit, they may reject new States, 
| may admit new States anywhere; they may reject 


has come forward seeking admission, all of whose 
action has been more orderly and regular and 
proper than has been the action in the case of Or- 
egon. I think the conduct of the population of 
Oregon stands not merely in comparison, but in 
favorable contrast, with what has been the history 
of. some other States which have sought admis- 
sion into the Union. I believe that population is. 
settled, industrious, and well todo in all respects. 
I believe, furthermore, that situated as that pop- 
ulation is on our extreme western limits on the 
Pacific seaboard, it is altogether proper that they 
should be admitted into the Union as a State, and 
that they should be tied to us by the still stronger 
cords that would exist if Oregon were made an 
equal sister of the Confederacy. 

Therefore, sir, while I shall vote for the admis- 
sion of Oregon at any time, probably at the earli- 
est time when that question can be raised, and 
shall not vote for the postponement of this ques- 


i tion until December, I wish it understood that 


when I do so I fully subscribe to the propriety 
of a rule which will hereafter require that a new 
State, seeking admission into the Union, shall 
have population sufficient to entitle her to one 
Representative in the popular branch of Congress. 
I will also say that I am rather of the opinion, 
from what has been sated here as being the fact 
in regard to Oregon, that the population in Ore- 
gon is about adequate at the present time. 

Mr. SEWARD. Mr. President, a portion of 
the Senate is opposed to the admission of States 
which tolerate slavery. That portion of the Sen- 
ate is gratified by the bill which is before us now 
for the admission of Oregon; for it is founded on 
a constitution which excludes slavery in the State 


j of Oregon. I believe all the other members of the 


Senate have avowed the principle that slavery or 
freedom in a State is to them immaterial, they pro- 
ceeding upon the princinle of the right of a State 
to choose whether it will exclude slavery or not. 
Under these circumstances, I had hoped that we 
had reached a proposition for the admission of a 
State into the Unionin which the slavery question 
would not be discussed here. I see no necessity 
for going into that discussion now. It is net at 
ail necessary to be taken into consideration in the 
vote which I am to give on this question, 

Sir, I know howimportant itis, where itis prac- 
ticable in the affairs of government, as well as in 
other concerns of human life, to adopt general rules 
and to have systematized modes and methods for 
the transaction of affairs. The Constitution of the 
United States does, in a great many cases, alopt 


į that principle of generalization; that is, of fixing 


certain rules and measurements, all of which must 
be conformed to before a great public transaction 
can be achieved. Butithas always struck me that 
it was a signal mark of wisdom in the framers of 
the Constitution that, inregard to the admission of 
new Statcs into the Union, new members of the 
Confederacy, the Constitution avoided altogether 
everything like form, everything like measure- 
ment, everything like particularity, and submitted 
the transaction always to the uncircumscribed dis- 
cretion of the Congress of the United States. Con- 
gress may admit new States; and insomuch as they 
They 


them everywhere. They may admit them with one 
hundred thousand people; they may reject them 
with a million of people. Congress may admit a 
new State which has becn organized after a com- 
pliance on the part of its people with certain pre- 
seribed forms set for them by the Congress of the 
United States, or on the compliance with certain 
customs which other Territories seeking admis- 
sion into the Union may haveadopted. So, on the 
other hand, Congress may admit a new State, ag 


lit has, on more than one occasion, admitted a new 


State which had complied with no forms, which 
had proceeded at once to the matter of organizing 
itself without any preliminary application to Con- 
gress, or any preliminary investigation of it by 


: the peaple themselves. 


It is precisely because I think it is important 
that this should be kept up, that the question 
should always come before Congress in the case 
of every new State disersbarrassed by forms, dis- 
embarrassed by measurements, disembarrassed by 
precedents, that I rise to protest against my vote 
here in favor of the admission of the State of Ore- 
gon, under the circumstances in which she comes 
here, being given upon the condition, or the pledge, 


or the assurance, that under other circumstances | 
and at another time and in'regard to other States, 
i shall vote because of an analogy established be- 
tween that State and the present one. I can con- || 
ceive, as I said on this same question a few days į 
ago, of a State with a million of people that I 
would not consent to admit into the Union; and I | 
can conceive of a State which I would admit with | 
a population of forty thousand, or fifty thousand, 
or sixty thousand. 

In coming to this conclusion, I am determined 
by the fact, that, geographically and politically, | 
the region of country which is occupied by the 
present Territory of Oregon is indispensable to 
the completion and rounding off of this Repub- 
lic. Every man sees it, and every man knows it.- 
There is some day to be a State of Oregon. There | 
is no member of the Senate or of the House of | 
Representatives, and, probably, no man in the | 
United States who would be willing to see it! 
lopped off, fall into the Pacific or into the posses- || 
sion of Russia or under the control of any other il 
Power; but every man, woman, and child, knows 
that itis just as essential to the completion of this 
Republic as is the State of New York, or as is the | 
State of Louisiana, on the Mississippi. It cost us | 
too much to get it; we have struggled and fought |; 
too hard for it, we have nursed and cherished it || 
too Jong, not to knowand feel that it is an essen- | 
tial part of the Confederacy. 

Well, then, she is to be admitted at some time, 
and, inasmuch as she is to be admitted at all | 
events, and is to be admitted at some time, it is 
only a question of time whether you will admit : 
her to-day, or admit her six months hence, orad- | 
mit her a year or seven years hence. What ob- | 
jection is there toherbeingadmitted now? You | 
say she has not one hundred thousand people. 
What of that? She will have one hundred thou- ; 
sand people in a very short time. This motion to ; 
postpone until the first Monday in December next, | 
if it presents sincerely the views which it ex- | 
presses, admits that on the first Monday in De- | 
cember she will have population enough, or that | 
at least it can then be ascertained. Now, what 
earthly difference can it make to this Republic col- | 
lectively, to these States collectively, or to any |: 
one State in the Union, whether Oregon is admit- | 
ted now or admitted next December, except the | 
inconvenience of postponing and delaying that i| 
question and embarrassing it by the occurrence ii 
of new and disturbing circumstances? The State | 
of Oregon is, of her own free consent, here, ready | 
to be admitted. She is-here with a constitution |; 
complete and a State government organized and ' 
ready to-go into operation. That state of things | 
may continue until next December, or some cir- || 
cumstance may intervene to embarrass and dis- |! 
turb it. Next December wil! be the beginning of | 
| 
H 
t 


i 
H 
i 
i 


a short session of Congress, and debates upon | 
this or other subjects may prevent the admission 
of Oregon for another year. Then, in that case, , 
‘ will be the embarrassing question, whether this | 
constitution remains; whether the convention . 
which organized it expressed the will of the peo- | 
ple of Oregon, or whether a new proceeding must |; 
be instituted for that purpose; and, when itis all |; 
| 


| 
| 
| 
| 
| 
| 


done, I think there is nobody who doubts that the f 
people of Oregonare, to-day, ready, desirous, will- | 
ing, to come in. They have made a constitution | 
which is acceptable to themselves; and a consti- |! 
tution which, however it may be criticised here, | 
after all complies substantially with every require- || 
ment which the Congress of the United States, or |) 
any considerable portion of either House of Con- fi 
gress, has ever insisted on in regard to any State. ;! 

It seems to me, therefore, to be trifling with the i| 
State of Oregon, trifling with the people of that ; 
community, and to be unnecessary and calculated |, 
to produce an unfavorable impression on the pub- | 
lic mind in regard to the consistency of the pol- į 
icy which we pursue in admitting States into the |; 
Union to delay or deny thisapplication. For one, ii 
sir, I think that the sooner a Territory emerges | 
from its provincial condition the better; the sooner i i 
the people are left to manage their own affairs, | 
andare admitted to participation in the responsi- i 
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YEAS—Messrs. Bell, Chandler, Clay, Crittenden, Durkee, 
Fessenden, Fitzpatrick, Hale, Hamlin, Hammond, Hunter, 
Iverson, Kennedy, Mason, ‘frumbull, and Wade—I6. 

NAYS—Messrs. Allen, Bayard, Bigler, Bright, Broderick, 
Brown, Cameron, Clingman, CoHamer, Davis, Dixon, Doo- 
little, Dougtas, Foot, Foster, Green, Gwin, Harlan, Hender- 
son, Houston, Johnsou of Arkansas, Johnson of Tennes- 
see, Jones, King, Matlorv, Polk, Pugh, Sebastian, Seward, 
Shields, Simmons, Sildell, Stuart, Thomson of New Jersey, 
Toombs, Wilson, Wright, and Yulee—38. 


So the motion was not agreed to. 
The VICE PRESIDENT. The question is on 
the amendment of the Senator from New Hamp- 


' shire, (Mr. Ciark,] in the second line of the pre- 


amble, after the word ‘ republican,’’ to insert * in 
form.” * 

The amendment was agreed to. . 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
and was read the third time. 


Mr. PUGH. [ask forthe yeas and nays on 


: the final passage of the bill. 


The yeas and nays were ordered; and, being 
taken, resulted—yeas 35, nays 17; as follows: 

YEAS—Messrs. AUen, Bayard, Benjamin, Bigler, Bright,. 
Broderick, Brown, Cameron, Chandler, Clingman, Colla~ 
mer, Dixon, Doolittle, Douglas, Foor, Foster, Green, Gwin, 
Harlan, Houston, Johnson of Arkansas, Johnson of Ten- 
nesseé, Jones, King, Poik, Pugh, Sebastian, Seward, 


| Shields, Simmons, Slidell, Stuart, Toombs, Wright, and 


Yulee —35. 

NAYS—Messrs. Bell, Clay, Crittenden, Davis, Durkee, 
Fessenden, Fitzpatrick, Hale, Hamlin, Hammond, Hender- 
son, Hunter, Iverson, Kennedy, Mason, Trumbull, and 
Wade—l7. 


ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. Aren, their Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills, which thereupon received the sig- 
nature of the Vice President: 

An act for the prevention and punishment of 
frauds in land titles in California; 

An act for the collection and safe-keeping of 
public archives in the State of California; and 

An act to amend an act entitled “ An act to 
authorize the President of the United States to 
cause to be surveyed the tract of land in the Ter- 
ritory of Minnesota, belonging to the half-breeds 
or mixed bloods of the Dacotah or Sioux nation 
of Indians, and for other purposes,’ approved 
17th July, 1854. 

COMMODORE PAULDING. 


The VICE PRESIDENT. In the opinion of 
the Chair, the Senate recurs to the regular order 
of business, which is the first special order. 

Mr. HUNTER. What is that? 

The VICE PRESIDENT. 
tion (S. No.7) for the presentation of a medal to 
Commodore Hiram Paulding. 

Mr. HALE. Cannot something be done to pre- 
vent that coming up evefy day? 

Mr. FITZPATRICK. I move to postpone 
that joint resolution indefinitely. 

Mr. DOUGLAS. One act of kindness is al- 
ways the prelude to another. The Senate have in- 
dulged me in the passage of the Oregon bill. Now 


I havein chargea little bill for running the bound- : 


ary of Texas, that everybody is for, and there is 
no objection toit. Jt will take buta very few 
minutes, and I trust there will be unanimous con- 


| consent to take up the bill alluded to by the Sen- : 


ator from Hlinois? 

Mr. GREEN. I object to that. I desire to sub- 
mit a motion that the Senate proceed to the con- 
sideration of executive business. 

Mr. FITZPATRICK. I believe my motion to 
postpone indefinitely the joint resolution in ref- 


The joint resolu- | 


| 


i 


erence to Commodore: Paulding, is a:privileged. 
question, and has precedence. That resolution is 
an old customer, and we-had. better get.rid-of } 
Mr. SLIDELL. I will simply. state’.that 
understood it. was.agreed, by. universal consent, 
that this joint resolution, which..was introduced, 
by the Senator from Wisconsin, [Mri Doopr- 
TLE,} should be discussed at the. same:time with. 
the report of the Committee on Foreign Relations 
upon the neutrality laws. He bie ee, 
Mr. FITZPATRICK, If that is the unde 
standing, I shall withdraw my motion. =... sy: 
Mr. SLIDELL. I think it would, be better to 
make an express order that itshall be considered 
with that report; so as not to have. it called up 
every day. I make the motion. i 
Mr. DOOLITTLE. I had supposed that by an 
order of the Senate the joint resolution was fixed. 
as a special order for consideration at the same 
time with the report of the Committee on Foreign: 
Relations, and a resolution that was offered, or of 
which notice was given, by the Senator from Ver- 
mont, [Mr. Foor.] coe 
Mr. SLIDELL. I move that the consideration . 
of this resolution. be fixed for the same day and. 
hour with the report of the Committee on Foreign 
Relations upon the same subject, and. remain so 
attached to it as to come up at the same time. 
The motion was agreed to. . 


TEXAS BOUNDARY. V 


Mr. DOUGLAS. The objection to taking up: 
the Texas boundary bill is now waived. a 

Mr. GREEN. I withdraw the objection. 

The Senate, as in Committee of the Whole, re~ 
sumed the consideration of the bill (H.R. No. 
152) to authorize the President of the United: 
States, mm conjunction with the State of Texas, to’ 
run and mark the boundary lines between the 
Territories of the United States and the State of: 
Texas, the pending question being on the amend- 
ment reported by the Committee on Territories, to: 
insert, at the end of the bill, the following provisos: 

Provided, That the person or persons appointed and em~ 
ployed on the partand behalf of Texas are to be paid by the, 
said State: Provided further, That no persons shall be ap- 
pointed or employed in this service by the United: States, 
but such as are required to make the necessary observa- 
tions and surveys, to ascertain such line and erect. suitable: 
monuments thereon, and make return of the same. 


Mr. DAVIS. I should like to have an expla- 
nation of the object of the amendment? 

Mrz COLLAMER. The amendment consists, 
of two provisos: the State of Texas has appointed, 
surveyors and commissioners to represent her in, 
running this line, and has made an appropriation, 
for their payment, and the first proviso.is merel 
to provide that the money appropriated in this bill 
shall not be used to pay those persons employed. 
on behalf of Texas. The other proviso is that: 
no persons shall be employed in this service but 
those necessary to make the observations and sur- 
veys, erect the monuments, and make the proper 
returns. Thecommittee were impressed with the 
fact that for a long time past we had not sent out 
any expedition to make an exploration, run a line,” 
or anything of that kind, without having a body. 
of naturalists, a body of astronomers, a corps of + 
icthyologists,a corps of botanists, and a corps of 
geologists; and out of that grew a large number 
of learned reports, making voluminous books; 
printed and sent abroad with very beautiful pic- 
tures and allthat. For the purpose of preventing 
anything of that kind in relation to this. boundary, 


Y- 


| we propose to confine the persons employed. to. 


those only who are necessary to make the obser- 
vations, erect the monuments, and make the proper. 
returns. sods a 

Mr. DOUGLAS. I wish to make.a. verbal 
amendmentto this amendment, at the suggestion 
of one of the Senators from Texas; to insert inthe 
amendment, after the words.‘ no persons,”’ the; 
words “except superintendent or commissioner.” 

he VICE PRESIDENT. That alteration will 

be made by unanimous. consent. ae 

Mr. DAVIS. The provisoes seemed to. me.ob= 
jectionable. I therefore asked an explanation; and 
not being satisfied with it, will proceed to state My.. 
objections. Ít will be recollected that when Texas 


« 


wee 


9210 


` THE CONGRESSIONAL GLOBE. 


‘May 18, 


was annexed to this Union as an independent 
Power of the earth, she surrendered to the Gov- 
ernment. of the United States the right to estab- 
lish her boundary. The Government of the Uni- 
ted States has so established that boundary as to 
strip from Texas an immense domain. In 1850, 


under influences to which T shall not now refer, | 


$10,000,000 were paid to Texas to allow her ter- 
ritory to be carved down to its present limits, as 
defined in this bill; and it was hardly to be sup- 
posed that thus shorn of her fair proportion, she 
was at some subsequent day to be called upon for 
the'benefit of the United States to deñne theline. 

Mr. COLLAMER. Will the gentleman in- 
dulge me a moment? Texas has appointed her 
own surveyors and commissioners, and asks us 
to run the line; and this provision is, that all the 
expenses; except for the surveyors and others 
whom she appoints to represent her, shall be paid 
by the United States. 

Mr. DAVIS. If that was'the only object, the 
language does not express it, but treats itas if 
Texas were to send a corps into the field to es- 
tablish the line and act equally with the United 
States. If the commissioner be the only person 
required to represent Texas, I think it would have 
been better expressed by the word ‘t commis- 
sioner,” instead of *‘ person or persons.” 

That, however, is minor to the objection I have 
to the second proviso. The great expense of run- 
ning this liné consists in the outfit. You must 
send tmins of supplies, wagons to haul your mon- 
uments, and this at a great distance, and overa 
country entirely destitute of supplies, which con- 
stitute the bulk of the expense. To add, then, to 
this corps of astronomers making observations to 


_ f determine the latitude and longitude, and laborers 
ag to set up the monuments, a few men who can ex- 


« amine the character of the country, and bring back 
specimens, would but little increase the expense, 
unless Congress afterwards, in its desire to dis- 
tribute books, should make a large expenditure of 
money for the preparation and publication of 
books written by learned men, to whom 'should 
be submitted the observations and specimens 
which might be brought in. 
` But that is not the point to which I expected to 
get an answer. How is this line to be made per- 
manent? By setting up monuments of stone, of 
wood, or of iron? No. You have the line now 


traced in the stars. You propose to project it | 


upon the face of the earth. I ask how is it to be 
made permanent? It is only to be made perma- 
nent by sending the necessary topographers with 
your party to sketch the ground on each side of it. 
Phat indication of the time stands forever. The 
monuments may be removed by any one who is 
willful er mischievous, The topographical sketch 
of each side of the line is the only way it can be 
defined on the face of the earth, and made to stand 
for future uses. These topographical sketches, en- 
graved and published with the report, would give 
1t to the world. This is necessary to make the line 
permanent, and thus you are secure against the 
contingency of the destruction of the original map. 
Igo further, and say that, having incurred the 
great expenditures of the expedition in its outfit, 
Ï would send along with it men who could take 
the very observations to which the Senator from 
Vermont alluded; observations of the soil, of geo- 
logical structure, of entomology, of the botany and 
natural history of the country; and men who could 

” engage in that much-decried occupation, some- 
times called here looking after bugs; and in this 
region the inquiry would be of special value. 
From the time of the Israelitish exodus, itis a part 
of human history that all arid regions are subject 
to have their crops entirely destroyed at times by 
insects. It has been the case in the valley of Utah. 
Insects are now ravaging the fields of Texas. This 
issuch a country; and an examination into the en- 
temological character of this region is necessary 
to the people to warn them of what they have to 
meet if thay migrate to that section, It is inform- 
ation such as the great landholder should give to 
those whom he invites to purchase. The pab- 
lication of so many copies as would be useful for 
naturalists and learned societies, would be but a 
small expense; but if you should never publislvit 
atall, theinformation being deposited in one of the 
Executive Departments, would exist as a source 
from which authors might derive knowledge, 
which, distributed through the channels of pub- 
lication on private account, would be a useful con- 


a 


] bill should be acted on at once, and I do not think | 


il I last had an interview with them; but I could 


tribution to mankind; and the Government then |} 
has incurred only the expense of adding a few 
individuals to. the party. 

Mr. HENDERSON. My objection to the | 
proposition of the Senator from Mississippi is, 
that it will cause delay. -It is of importance that 
this commission, on the part of the United States, 
should be appointed atonce. Texas has for sev- 
eral years had statutes authorizing the Governor | 
of that State to appoint a commissioner, to meet | 
one on the part of the United States, to run this 
line. The season of the year for such work is at 
hand. The parties should be starting out now, jį 
for they have to go through a country which is 
entirely uninhabited, and they must depend upon | 
the grass for the subsistence of their animals, and ; 
unless they start very soon this season will be i| 
‘entirely lost. Moreover, I am informed that ; 
lands are being surveyed about where this line is | 
to run, and unless it be established very soon, | 
confusion will be created by extending the sur- | 
veys in Texas beyond the real boundary line; the | 
system there being for each settler to select his | 
own location and run out his line. Iam told that | 

| 
| 
f 
i 


difficulties even now exist there, because this line 
has not been established. Itis important that the ; 


the object which would be accomplished by carry- 
ing out the views ofthe Senator from Mississippi | 
is of such consequence as to justify fs in occa- || 
sioning the delay which it seems to me will be! 
caused, if an attempt be made to amend the bill by |; 
adding a provision for the number of scientific per- |; 
sons whom he indicates as proper to accompany | 
this commission., I therefore hope he will not in- | 
sist on his proposition, but will allow the bill to | 
passas itis, should have no objection to his pro- | 
position if I did not suppose it would cause delay. | 

Mr. DAVIS. That portion of the work which || 
consists in running the line of a parallel of latitude, || 
involves a difficulty which allows but very slow į 
progress, Itis easy to mark a parallel of latitude | 
on the map, but it is very hard to trace it on the |: 
face of the earth: itis impossible to run in the | 
plane of a small circle of the globe, and the series | 
of triangles which are constructed in fixing the | 
points of a parallel of latitude involves so much | 
of labor and delay, that necessarily the progress | 
is slow. The topographers would sketch the land | 


on each side much faster than you would advance | 
in determining the line. At points where a change , 
| of direction occurs, and at all others where it is | 

necessary to determine the longitude with exact- | 
volving a detention which would give the topog- ; 
raphers ample time (if they had chanced to fall be- 


ground upon each side of the line as would be ne- 
cessary to its accurate description. Should its exact | 
location at any time become a question, it would | 
be easily found, without further astronomical ob- 
servations, and though there should not remain one 
ofthe artificial monuments which had been erected. 

Mr. HENDERSON. Allow me to say that I 
had no reference to a delay in the execution of the | 
duties of the survey, but to the delay that would : 
be caused in the passage of the bill. 

Mr. DAVIS. I have no further remarks to | 
make, and no wish in any manner to delay the 
passage of the bill, 

Mr. HOUSTON. I had thought that on the 
amendment offered by the honorable Senator from | 
Ilinois being presented, the bill would pass with- 
out difficulty. I called on the gentlemen of the 
Territorial Committee, and I understood there 
would be no obstruction in the way of the passage 
i of the bill. I think, if the amendment of that 


ness, a series of observations must be made, in- |i books? 


hind) to bring up their sketches of so much of the |: 


committee be adopted, the measure will be com- 
plete, and nothing further would seem to be ne- 
cessary. I conferred with my colleagues in the 
House of Representatives, where this bill origin- 
ated; my senatorial colleague was absent when 


| have no doubt that, in their opinion, this was the 
best plan that could be suggested, and only ræ | 
| quired the additional nomination of a commis- 
Sioner to supervise the whole campaign. 

I can see no necessity for any further provision: 
that would only accumulate expense without any 
correspondent advantage. The exact place where 
| the line runs will be ascertained at the different 
points and angles where observations are taken, | 
and mounds will be erected at tose points, and | 
such artificial corners as wil] be endurable and 


will not perish. Iam sure that so soon asa sur- 
veyor has been on the ground, and marked the 
boundary line, there will be no topographical'sur- 


:veys required to give the settlers on either side 


of the line intelligence as to their rights. I can 
see no necessity for such a provision; and I most 
solemnly protest against this aggregating of offices 
in so little a matter. There are now many appli- 
cants for the crumbs that are thrown, out—one 
hundred for every office that is to be given—and' 
unless we have some more expeditious plan of 
running our boundaries than we have had here- 
tofore, we had better have none hereafter. Why, 
sir, the boundary commission, under the treaty 
of Guadalupe Hidalgo, exhausted hundreds and 
thousands of dollars, and resulted in nothing but 
an additional expense for the books and bugs of 
which the Senator from Mississippi [Mr. Brown] 
has told us. It seems to be the supreme object 
of ambition of the persons who are engaged in 
such works to get their names before the public. 
Sir, the catching of a single bug of rare quality 
immortalizes a scientific gentleman, and a lizard 
is double immortality; and so too ofa horned frog. 
[Laughter.] These are wonderful things to ex- 
pend millions upon! Scientific men, if you get 
them started, must have something to do; they 
cannot come back with rational observations, but 
they must come back with something marvelous 
and wonderful to connect with their names. Let 
scientific gentlemen be satisfied with their sciences, 
acting in their appropriate spheres; but I protest 
most solemnly against anything that will delay 
the running of this line. r 

Texas has, for years past, earnestly desired its 
consummation. She is aware of the difficulty, 
and we are aware of it too, in Congress, notified 
in our official character that there isa conflict now 
between land titles on the boundary of New Mex- 
ico and Texas. We hear individuals complain- 
ing of detriment in conscquence of it; and these 
difficulties will be multiplied by every delay. If 
you wait until midsummer before you commence 
this important work, we shall find that it will lin- 
ger on till autumn; and then they will have to 
leave there, and make a second campaign; and 
instead of the reasonable amount of $80,000 pro- 
vided in the bill—and $40,000 ought to accomplish 
it—it will take $140,000 if it is not adopted im- 
mediately, and the work set about and accom- 
plished so soon as practicable. If you send men 
to make scientific discoveries and write books to 


li the number of forty or-fifty, who can read those 


A man who is ‘industrious, or intends 
to make an honest living, has no chance to do it. 
You are throwing impediments in the way of in- 
dustry when you are creating these books. You 
create a morbid appetite in children for pretty 
pictures. They will not learn their alphabets. 
{Laughter.] 1 will have none of it. 

Mr. DAVIS, 1 will say to the Senator that, if 
he had concurred in my proposition, and had not 
agreed to the amendment proposed to be made to 
the House bill, he would have avoided all delay 
which bis own opposition is creating. He urges 
that to reject the amendment will be to delay until 
midsummer the commencement of the work, and 
overlooks the fact that he is now delaying the adop- 
tion of this bill which the Hlouse has sent here, by 


|| urging that the amendment which has been pro- 


posed to it shall be adopted.. My proposition to 
strike off the amendment, is to expedite the en- 
actment of a law under which this survey is to 
commence. Though it might take the Senatorlong 
to read the number of volumes he has described, 
and longer to print them, I am sure that will not 
delay or impede the prosecution of the survey in 
the field. These books are not written by the per- 
sons who go into the field, except, perhaps in a 
single case, the one to which he referred, where a 
commissioner, who went out to run the boundary 
under the treaty of Guadalupe Hidalgo, brought 
back specimens and drawings made by public em- 
ployés, and wrote a book himself. But the general 
rule is, that the specimens are brought back and 
pass into the hands of seientific persons who write 
the books. The explorers are net usually persons 
who do anything more than make a mere report. 
So far as the Army is concerned, as some al- 
lusion has been made'to the length of time offi- 
cers stay here to make reports, I will state they 
sometimes have made a second exploration before 
the order to print has been executed by your Print- 
ers here, and it is the specimens they bring in 
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which pass into the hands of the learned, and 
which swell the large amount of books for which 
neither the officer, nor the Department having 
charge of the work, is responsible. They are 
authorized by Congress. They are made by the 
savan. They are printed by Congress; and, good, 
. bad, or indifferent, the Senator has the responsi- 
\, bility on himself for printing the books. 

Mr. HENDERSON. I. misunderstood my 
friend from Mississippi. I thought his design was 
tomoveanamendment. My desire is to have the 
bill passed; and I shall not object at all, indeed I 
shall vote for his proposition as I now understand 
it. I shall vote to reject the amendment proposed 
by the Committee on Territories, for that will 
leave the bill as it is, and pass the bill, which is 
the thing we wish to accomplish. 

Mr. DAVIS. I propose to leave the bill as it 
comes from the House. 

The VICE PRESIDENT. The question is 
on agreeing to the amendment. The rejection of 
the amendment will leave the bill in the shape the 
Senator from Mississippi desires it. 

Mr. FESSENDEN called for the yeas and 
nays on the amendment; and they were ordered. 

Mr. HOUSTON. This amendment is in per- 
fect accordance with what I think the true inter- 
ests of the State of Texas and of the United 
States require. It will not preclude the President 
of the United States or the War Department from 
sending such an escort as is necessary; but it will 
prevent an incumbrance of the commission by a 
number of officers who would delay the expedi- 
tion on their march, and would necessarily be 
distributed over the country in making scientific 
observations, and delay the completion of the 
work beyond the time that would be requisite to 
accomplish it in a proper manner, if the number 


is restricted to the provisions of the amendment. | 


Mr. HENDERSON. I will state for the in- 
formation of the Senate that Texas expects to 
pay, and has provided for the payment of her 
commissioner, and therefore the first branch of 
the amendment, as regards ridding the United 
States of that expense, is totally unnecessary. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 15; as follows: 


YEAS—Messrs. Ailen, Benjamin, Bigler, Brown, Chand- | 


ler, Clark, Crittenden, Dixon, Fessenden, Foot, Foster, 
Green, Hale, Hamlin, Harlan, Houston, Iverson, Johnson of 
Arkansas, Johnson of Tennessee, King, Polk, Pugh, Rice, 
Sebastian, Seward, Shields, Simmons, Slidell, ‘Looiwbs, 
and Wade—236. 

NAYS—Messrs. Broderick, Cameron, Clay, Clingman, 


Davis, Fitzpatrick, Gwin, Hammond, Henderson, Kenne- | 
dy, Mason, Stuart, Thomson of New Jersey, Wright, and | 


Kulee—l5. 

So the amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment made as in Committee of 
the Whole was concurred in. 
was ordered to be engrossed, and the bill to be 


read a third time; and the bill was read the third | 


time and passed. 
EXECUTIVE SESSION. 

On motion of Mr. GREEN, the Senate pro- 
ceeded to the consideration of executive business; 
and after some time spent therein the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tunspay, May 18, 1858. 
The House metat eleven o’clock,a.m. Prayer 
by Rev. Smita PYNE, D. D. ? 
CALL OF THE HOUSE, 
Mr. PHELPS. Mr. Speaker, is there a quo- 
rum present? 


The SPEAKER. There are but ninety-five | 


members present. 
Mr. PHELPS. 


Smith, 
bridge, 
Wortendyke—64, 


NAYS — Messrs, Abbott, Bingham, Blair, Bliss, Bowie, li 


The amendment ; 


I move a call of the House; | 
‘| Cochrane, Cockerill, Corning, Cox, James Cra 


i} MeKibbin, Samne! S. Marshall, Mason, Miles, Miller, Hil- 


i Stephens, Stevenson, James A. Stewart, 


Boyce, Branch, Buffinton, Chaffee, Ezra Clark, John B. 
Clark, Cobb, Colfax, Corning, Burton Craige, Crawford, 
Curry, Davis of Indiana, Davis of Massachusetts, Davis of 
Iowa, Dean, Dimmick, Dodd, Durfee, Edie, Edmundson, 
English, Faulkner, Fenton, Foley, Gilman, Gilmer, Gooch, | 
Goode, Goodwin, Granger, Groesbeck, Robert. B. Hall, J. 
Morrison Harris, Hawkins, Hill, Hoard, Hopkins, Horton, 
Houston, Howard, Hughes, Jackson, Keitt, Kellogg, Kelly, 
Kelsey, Knapp, Jacob M. Kunkel, Lamar, Lawrence, 
Leach, Lovejoy, Maclay, Humpbrey Marshall, Samuel S. 
Marshall, Maynard, Milison,; Moore, Morgan, Morrill, Mur- 
ray, Nichols, Olin, Parker, Pendleton, Peyton, Pike, Pottle , 
Powell, Reagan, Robbins, Royce, Russell, Sandidge, Sear- 
ing, Seward, Aaron Shaw, Henry M. Shaw, John Sher- 
man, Judson W. Sherman, Singleton, Robert Smith, Spin- 
ner, Talbot, George Taylor, Thayer, Tompkins, Trippe, 
Underwood, Walton, Cadwalader ©. Washbunit, Israel 
Washburn, Watkins, White, Wilson, Woodson, John V. 
Wright, and Zollicoffer—110. 

So the House refused to have a call of the House. 

Pending the vote, ; 

Mr. MILES stated that Mr. Bonuam was de- 
tained from the House by illness in his family, 
and had paired off with Mr. Warpron. 

Mr. FLORENCE stated that his colleague, Mr. 
Lanny, was still detained from the House in con- 
sequence of illness in his family. 

Mr. COX asked leave to vote, he not being 
within the bar when his name was called. 

Objection was made. 

Messrs. CASE and LEIDY asked the same 
privilege. 

Objection was made. 

READING THE JOURNAL. 
The being been announced, as above recorded, 

The Journal of yesterday was read and approved. 

SALE OF FORT SNELLING. 

Mr. FAULKNER. Lask the unanimous con- | 
sent of the House to permit me to present, at the | 
request of the Delegate from Minnesota, there 
being no Representatives here from that State, 
some memorials, to have them laid upon the table 
and printed. They relate to the sale of the Fort 
Snelling reservation, and it may be necessary to 
refer to them in the discussion on that subject. 

There being no objection, the petition of citi- 
zens of Minnesota in relation to the sale of the 
Fort Snelling reservation, was laid on the table, | 
and ordered to be printed. 

Mr. FAULKNER. [also ask leave to present, 
for the same purpose, the report of a board of | 
Army officers on the same subject. 

There being no objection, the report was laid | 
on the table, and ordered to be printed. 

ELECTION OF DOORKEBPER. | 

The SPEAKER. The business first in order | 
is the execution of the order of the House of yes- 
terday, to proceed to the election of Doorkeeper. 
Nominations are in order. 

Mr. ADRAIN. Inominate, as Democratic can- 
didate for the office of Doorkeeper for the re- 
mainder of the Thirty-Fifth Congress, Joseph L. 
Wright, of New Jersey. 

Mr. MORGAN. I nominate for Doorkeeper, | 
Arthur W. Fletcher, of Washington city. 

Mr. ZOLLICOFFER. I nominate Jacob P. | 
Chase, of Tennessee. 

The SPEAKER appointed Messrs. ADRAIN, | 
Morean, ZOLLICOFFER, and Waicnt of Tennes- 


see, tellers. 

The vote was taken, and there were 216 votes 
cast; necessary to a choice 109; of which— F 
Ouie vase ois CLT 


Joseph L. Wright received ....e0 ceeeeees 


3 


Arthur W. Picteher..... . 

Jacob P. Chase.....5 . 10 
E. W. Walker....... TE: 
Nathan Sargent.ss..as A 
Peter GOMAN.. eso Pa”, 
Z. W. McKiew. es 


The following is the vote in detail: 

For Joseph L. Wright—Messts. Adrain, Abl, Arnold, At- 
kins, Avery, Barksdaic, Bishop, Bocock, Bowie, Boyce, 
Branch, Bryan, Barns, Caruthers, Caskic, Chapman, Hor- 
ace F, Clark, John B. Clark, Clay, Clemens, Cobb, Jolin 
; Burton 
Craige, Crawford, Curry, Davidson, Davis of Ind , Davis 
sippi, Dewart, Dimmick, Dowdell, Edmundson, 
Snglish, Fauikner, Florence, Foley, Garnett, Gar- ; 
Greenwood, Gregg, Groesheck, Law- 
in, Hatch, Hawkins, Hopkins, Hous- | 
ton, Haghe yler, Jackson, Jenkins, Jewett, George W. | 
Jones. J. Glancy Joues, Owen Jones, Keitt, Kelly, Jacob 
M. Kunkel, Lamar, Lawrence, Leidy, Letcher, Maclay, 


of Miss 
Ehiot, 
trell, Gillis, Goode 


son, Moore, Isaac N. Morris, Niblack, Pendteton, Peyton, : 
Phelps, Phillips, Powell, Quitman, Reagan, hu in. Russe! 
Sandidge, Savage, Scales, Scott, Searing, Se Aaron | 
y M. Shaw, Shorter, Sickles, Sing 
u, Samuel A. Smith, William Smit 


Se 
5 
na 


Taylor, M 
Winslow, 
For Arthur 


iles Taylor, Ward, Watkins, W 
Wortendyke, John V. Wright, and Mr. Speaker. 
WV. Fletcher.—Messrs, Abbott, Andrews, 


factsand 


Bennett, Billinghurst, Bingham, Blair, Bliss, Buffinton, 
Burlingame, Case; Chaffee, Clawson, Colfax, Comins; Cra- 
gin, Curtis, Damrell, Davis. of Massachusetts, Davis of 
Towa, Dawes, Dean, Diek, Dodd, Farnsworth, Fenton, 
Foster, Gilman, Gooch, Goodwin, Granger, Grow, Robert 
B. Hall, Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore, © 
Knapp, Leach, Leiter, Lovejoy, Matteson, Morgan, Morrill, 
Freeman H. Morse, Oliver A. Morse, Mott, Murray, Nich- 
ols, Olin, Palmer, Parker, Pettit, Pike, Potter, Pottie, 
Ritchie, Robbins, Royce, John Sherman, Judson W. Sher- 
man, Spinner, Stanton, William Stewart, Tappan, Thayer, 
Thompson, Tompkins, Wade, Walbridge, Walton, Cadwal- 
ader C. Washhurn, Elihu B. Washburne, Israel Wash- 
burn, Wilson, and Wood. e Jh 

For Jacob P. Chase.—Messrs. Anderson, Eustis, Gilmer, 
Iti, Maynard, Ready, Trippe, Underwood, Woodson, an: 


_ Zolticoffer. 


For. F. W. Walker.—Messrs. Campbell, Ezra Clark, 
Davis of Maryland, Edie, J. Morrison Harris, Humphrey 
Marshall, Edward Joy Morris, Ricaud, and Roberts. 

For Nathan Sargent.—Mr. Durfee. 

For Peter Gorman.—Mr. Thomas L. Harris. 

For Z. W. Mcknew.—Mr. McQueen, 

Joseph L. Wright, of New Jersey, having ro- 
ceived a majority of the votes cast, was declared 
duly elected Doorkeeper of the House of Repre- 
sentatives of the Thirty-Fifth Congress, and was 
sworn into office by the Speaker. ‘ 


LAND FRAUDS IN CALIFORNIA. 


Mr. CLARK, of New York. Mr. Speaker, 
within a few days past two public acts of a very 
important character passed the Senate, and have 
been referred to the Committee on the Judiciary; 
and I am now informed that, should the acts fail 
to pass in time for the fact of their passage to go 
to California by the steanrer which sails. on the 
Oth, it will be a very great detriment to the pub- 
lic interests, They are bills forthe prevention of 
frauds and forgerics in land claims in California, 
and are essential to the pratection of the public 
domain, and of the rights of private citizens of the 
United States. Iask consent of the House, under ' 
the circumstances, to report back these bills from 
the Committee on the Judiciary, and to have them 
putupon their passage. I apprehend there can be 
no objection; certainly there would be none if the 
facts were known. vei 

Mr. COBB. : I think they are bills which ought 
to receive more consideration than we can give to 
them this morning. 

Mr. CLARK, of New York. I am informed 
by the Attorney General that a loss of some fifty 
‘million dollars may possibly ensue to the national 
Treasury from the failure to pass these bills. The 
Committee on the Judiciary has examined them, 
and has directed me to report them back. ; 

Mr. SICKLES. Iask my friend if these bills 
did not'pass the Senate unanimously? : 

Mr. CLARK, of New York. They passed the 
Senate unanimously since the sailing of the last 
steamer, and were introduced at this late period 
in order that they might pass the Senate and the 
House, and go out before any knowledge of their 
pendency should reach California. s 

Mr. COBB. I thought they had not received 
consideration by the Committee on the Judiciary; 
but now that I learn that they have, I withdraw 
my objection. č 

Mr. QUITMAN. Mr. Speaker, when these 
bills were presented to the House I believe I was 
the only one who objected to their immediate con 
sideration. I have since examined them, andif 
the gentleman from New York will consent to a 
single amendment to one of them, to strike out the 
word “ thereof”? after “ afidavit,” on the second 
page of the act to provide for the collection and 
safe-keeping of the public archives of the: State 
of California, and to insert in lieu thereof ‘‘of*the 
circumstances,” I will make'no objection. 


Mr. CLARK. I consent to that amendment. 
Mr.J. GLANCY JONES, | wish to learnfrom 


the gentleman from New York if he proposes'to 
demand the previous question upon these bills ? 
Mr. CLARK, of New York. I do, sir. 

Mr. J. GLANCY JONES. I-merely wish to 
remark, with the consent of the gentiéman from 
New York, that I shall give way to-day for noth- 
ing, unless it is something of as great emergency 
as this. I will not object to the consideration of 
these bills if the House will vote upon them im- 
mediately under the previous question. 

Mr. CLARK, of New York. I propose to call 
the previous. question; and in order to avoid.a 
single objection, I propose to agrec to the very 
reasonable amendment suggested by the gentle- 
mam from Mississippi. : 

Mr. KELSEY. Lask that the bill may be read. 
We do not yet know what the bill is. i 
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The first bill reported from the Committee of 
the Judiciary by Mr. Ciark, was a bill (S. No. 
314) for the prevention and punishment of frauds 
in land titles in California. 

The bill was read. ` 

Mr. CRAWFORD. I desire to ask the gentle- 
man who reported this bill, ifhe has any communi- 
‘cation from the Attorney General in regard to it? 

Mr. CLARK, of New York. Yes, I have a: 
verbal communication, and also a letter, received 
two days since, which I will have read. 

Mr. CRAWFORD. I desire, as this legisla- 
tion seems to be very hasty, that the gentleman 
should either read himself, or have read the let- 
Jer from the Attorney General, which justifies this 
haste in the passage of the bill. 

Mr. CLARK, of New York. I send the letter 
up to be read; and I will state, that in a personal 
interview which I had with the Attorney General 
last evening, he stated additional reasons why the’ 
bill-should pass at once. 

Mr. HOUSTON. I understand that what itis 
proposed to have read is a hasty note which the 
Attorney General addressed to me. [ will say to 
the House, that Attorney General Black is ex- 
ceedingly anxious that these bills should pass. 
He regards themas of vital importance to the Gov- 
ernment, and believes that if these two bills are 
not passed so as to go out by the steamer of the 
20th, the Government will lose an amountof fifty 
million dollars, at least. Ihave no objection to 
the bill being read. 

Mr. CLARK, of New York. I did not reflect, 
when I proposed to have the note read, that it 
was addressed to my honorable friend from Ala- 
bama, and not to myself. 

Mr. HOUSTON. Let itbe read. It is short. 

Mr. SEWARD. I have no objection to the 
bill if it will save the Government from a loss of 
$50,000,000; but I should like some gentleman to 
explain how it could be done. The bill provides 
for the punishment of forgery, and makes it an 
indictable offense. Now you have to prove the 
charge of forgery before you can convict the par- 
ties. The proof of forgery will vitiate the titles, 
and therefore I do not see how any damage can 
accrue to the Government. Iam surprised, there- 
fore, that the bill should have been presented with 
such an amendment. 

Mr. CLARK, of New York. I would inform 
the gentleman that at this moment there is no law 
for the punishment of the crime of forging these 
Mexican and Spanish land grants. 

Mr.SEWARD. [understand that; butif you 
can bring sufficient proof to convict the parties of 
forgery, In a criminal prosecution, you can prove 
the forgery so as to void the titles. 

Mr. CLARK, of New York. If the knowledge 
of the fact of the pendency of these bills should 
reach California, the crimes may be consummated 
before the acts can take effect, and thereby the 
public domain may be defrauded. 

Mr.SEWARD: The question is this: if you | 
can prove the forgery to convict the parties for the 
crime ina criminal prosecution, cannot you prove 
the forgery so as to void the tides in a civil court 
in anvaction for ejectment? 

Mr. WOUSTON. The argument of the gen- 
tleman from Georgia appears to be for the purpose 
of delaying action on the bill. I demand the pre- 
vious question, 

The previous question was seconded, and the | 
main question ordered. | 

The bill was ordered toa third reading, and ' 
was accordingly read the third time. i 

Mr. HOUSTON. I demand the previous ques- 
tion on the passage of the bill. 

The previous question was seconded, and the 


' 
main question ordered. fi 
t 


Mr. MILLSON. Lask the yeas and nays on 
the passage of the bill. 

‘The yeas and nays were not ordered. 

Mr. MILLSON. Weare assuming jurisdiction | 
over offenses committed in a State, by the citizens | 
ofthat State. I move to lay the bill on the table. 

The motion was not agreed to. 

- The bill was passed. 
Mr. HOUSTON moved to reconsider the vote 


by which the bill was passed, and also moved to | 


lay the motion to reconsider on the table. 
‘Phe latter motion was agreed to. 


PUBLIC ARCHIVES IN CALIFORNIA. 


(S. No. 312) to provide for the collection and safe- 
keeping of the public archives in the State of Cal- 
ifornia, reported from the Judiciary Committce 
by Mr. Crark, of New Yori. 

The bill was read. 

The question recurred, first, upon the amend- 
ment offered by Mr. Quirmay, to strike out the 
word ‘‘ thereof,” and to insert in lieu thereof the 
words, ‘showing the facts and circumstances 
upon which such suspicions are founded.” ` 

Mr. CLARK. The amendment is right, and I 
hope it will be adopted. J ask the previous question. 

The previous question was seconded, and the 
main question ordered to be put. ` 

The amendment was agreed to. 

The bill, as amended, was them ordered to a 
third reading, and was accordingly read the third 
time, and passed. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by Mr. 
Assury Diexixs, their Secretary, informing the 
House that they had passed a bill for the relief 
of Lemuel Worster, in which he was directed to 
ask the concurrence of the House. 

Also, that the Senate had passed the bill of this 
House, (No. 294,) making appropriations for the 
| legislative, executive, and judicial expenses of the 
Government for the year ending June 30, 1859, 
with amendments, in which he was instructed to 
ask the concurrence of the House. 

Mr. MILES. 
to introduce a bill for reference. 

Mr. J.GLANCY JONES. Iobject; and move 


resolve itself into the Committee of the Whole 
on the state of the Union. Before the question is 
taken on that motion, I wish to state that I shall 
move to take up bill H. R. No. 200, making ap- 
propriations for certain civil expenses of the Gov- 
ernment. I suppose it is the wish of the House 
to terminate debate upon this bill before going 
into committee. If there be no objection, there- 
fore, I will offer the usual resolution to terminate 
debate upon that bill in fifteen minutes after its 
consideration shall be resumed in committee. 

Mr. JONES, of Tennessee. I think we might 
as well discharge the committee from the consid- 
eration of that bill, I suppose it isin as good 
condition as we can make it. ý 

Mr. TAYLOR, of New York. I object to that. 
There are some important amendments which 
should be made to the bill. 

Mr. KELSEY. 
sidered in committee? 

Mr. J. GLANCY JONES, It has not; but 
I suppose there will be no objection to closing 
debate upon it. 


the bill has been read, and I can see what is in it. 
RECIPROCITY. 

Mr. J. GLANCY JONES. I withdraw the 

motion to go into Committee of the Whole on the 

state of the Union for a moment, and ask unan- 


ji imous consent of the House to report from the 


Committee of Ways and Meansa joint resolution, 


Į ask that the joint resolution may be read. 
The joint resolution was read by its title: 


reciprocity treaty between the United States of 
America and Great Britain, signed on the 5th day 


il of June, 1854. 


Mr. SHERMAN, of Ohio. Let it be read. 


The House then proceeded to consider the bill | 


The joint resolution was read in extenso. 11 pro- 


‘vides for the importation from the British Prov- | 


i inces, under certain regulations, of the articles of 
i hay and hops. 

i; Mr. STANTON. 
‘duction of that resolution. 


l CIVIL APPROPRIATION BILL. 
Mr. J. GLANCY JONES. 

vote upon my motion that the House resolve 

itselfinto the Committee ofthe Whole on the state 

of the Union. 

The motion was agreed to. 

So the rules were suspended, and the House 


| nessee, in the chair.) 


The CHAIRMAN announced the first bill on 


i 
| 
| the Calendar was House bill No. 198. 
t 


Mr. J. GLANCY JONES. I move to take up 


I ask the consent of the House | 


that the rales be suspended, and that the House | 


Has that bill ever been con- |i 


Mr. SHERMAN, of Ohio. Ishall object, until |} 


for the purpose of having it referred, and printed. : 


Joint resolution to place certain products on the | 
‘footing of articles exempted from duty under the |! 


i shall object to the intro- | 


I now ask for a: 


resolved itself into the Committee of the Whole || 
ijon the state of the Union, (Mr. Smita, of Ten- 


bill of the House No. 200, being a bill making ap- 
propriations for certain civil'expenses of the Gov- 
ernment for the year ending June 30, 1859. 

No objection being made, the bill was taken up. 

Mr. J. GLANCY JONES. IT move that the 
trst reading of the bill be dispensed with. 

The motion was agreed to, 

The bill was then read by clauses for the pur- 
pose of amendment. S 

The first clause having been read, as follows 

& For continuing the survey of the Atlantic and Gulf coast 
of the United States, (inciuding compensation to superin- 
i! tendent and assistants, and excluding pay and emolumenta 


of officers of the Army and Navy, and petty officers, and 
men of the Navy employed on the work, ) $250,600 5?” 


Mr. J. GLANCY JONES said: The bill now 
before us is a branch of the old civil and diplo- 
matic bill. Under the division of that bill, made 

i by the Committee of Ways and Means of the 
last Congress, this bill is confined to appropria- 
tions for the survey of the coast, the light-house 
establishment, the land surveys, and a few other 
civil expenses of the Government. The appro- 
priation for these objects has been reduced by the 
Department to what was supposed to be the min- 
imum amount with which they could be carried 
on. The Committee of Ways and Means, how- 

|| ever, after a careful and ‘scrutinizing investiga- 
tion, was able to reduce the estimate some two 
hundred and thirty-nine thousand three hundred 
and fourteen dollars; and I will state to the com- 
mittee, that, if it is the intention of Congress to 
carry on these works—all of which are provided 
for by law—it is the judgment of the Committee 

' of Waysand Means, and of the Department, that 
we have reduced the estimates to the lowest pos- 

| sible amount. 

Mr. SMITH, of Virginia. I would inquire of 
the gentleman what is the aggregate amount of 
the appropriation contained in this bill? 

Mr. J. GLANCY JONES. The aggregate 
amount is $3,819,438 97. The amount estimated 
for was $4,058,752 97. The reduction of $239,314 
was made by the Committee of Ways and Means. 

Mr. SMITH, of Virginia. The clause which 
has just been read, makes an appropriation of 
$250,000 for continuing the survey of the Atlantic 

| and Gulf coasts of the United States. I think that 
|| amount can be reduced with very great propriety; 
| and, as we are short of funds generally, and are 
| likely to be so for some time to come, | think we 
| had better do it. I move to reduce the amount 
from $250,000 to $150,000. 

Mr. J. GLANCY JONES. I have simply to 
|| say—and it is but a repetition of what I have said 
l before—that the system of a coast survey was 
i! begun a number of yearsago.. Perhaps no meas- 
ure was ever introduced into Congress upon which 
there has been a greater amount of discussion, or 
which has been subject to a closer investigation 
|| than the act organizing the coast-survey system. 
After fighting it for five years, almost continually, 
Congress finally came to the conclusion that the 
only possible way to getalong with it, was to pros- 
ecute ittocompletion. The reduction made upon 
this subject-matter was $30,000 less than what 
was necessary to carry on the work. That re- 
' duction of $30,000 required a suspension of a por- 
| tion of the operations, but the Department being 
determined to reduce the appropriation to the low- 
| est possible point, have suspended that portion of 
| the work which could bedelayed without damage. 
Now a word as to the effect of the gentleman’s 
j| amendment. This coast-survey system demands 
|| many and accurate triangulations, and, of course, 
agreatdeal of preparation. It requires the use of 
steamboats and men to be distributed all over the 
coast, from Maine to California; and if the gen- 
tleman succeeds in reducing the appropriation 
$100,000, I tell him it will cost more than two hun- 
dred thousand dollars next year to repair the dam- 
age which will result. The gentleman might just 
; as well strike out the wheels of a clock, and expect 
ii it to keep good time, as to strike out any part of 
|, this appropriation and expect this work to go on. 
| Ifthe amendment is adopted, it will result in a sus- 
pension of the work; it willeheck the progress of 
| the system, and must do great mischief. The work 
cannot be carried on except as a continuous sys- 
tem. I hopethe amendment will not be adopted. 

I would not have océupied so much time, but 
for the fact that the remarks I have made on this 


| amendment are applicable to every appropriation 
ij in the bill, to a greater or less extent. 


1858. 


Mr. CLAWSON. I presented, some time ago, 
resolutions of the State of New Jerseyg— 

The CHAIRMAN. The first clause of the bill 
has not yet been read through. When it has it 
will be in order for the gentleman from New Jer- 
sey to offer an amendment and to speak to it. 

Mr. SMITH, of Virginia. There is some mis- 
apprehension in this matter. The general debate 
on this bill has not been terminated; and the gen- 
tleman from New Jersey [Mr. Crawson] has a 
right to speak on any sybject he may desire to. 

The CHAIRMAN. The Chair wasin error in 
supposing that the general debate had been closed. 

Mr. J. GLANCY JONES. Perhapsit was my 
fault that the Chair has been drawn into the error. 
The House refused to terminate debate; but I sup- 
posed there was a general understanding that we 
should consider debate closed, and proceed to read 
the bill by clauses for amendment, except some 
gentleman claims a right of general debate. 

Mr. SHERMAN, of Ohio. If gentlemen on 
the other side would consent to have night ses- 
sions for the delivery of speeches on miscella- 
neous subjects, then they may expect to have bills 
taken up and considered in their regular order. 
_ Mr. J. GLANCY JONES. In response to the 

gentleman from Ohio, I have merely to say 
Mr. ADRAIN. Is this debate in order? 
The CHAIRMAN. Itis not. The gentleman 


from New Jersey [Mr. Cuawson] is entitled to 


the floor. 
Mr. ADRAIN. I object to this debate; and 
hope my colleague will be permitted to proceed. 
Mr. CLAWSON. Mr. Speaker, I had the 
honor to present to the House a short time since, 
some joint resolutions of the Legislature of New 


Jersey, in reference to the better preservation of i 


life and property upon her coast. Iwill not de- 
tain the committee now in discussing all the prop- 
ositions they contain, but some of them are so 
important, that I trust to be indulged while f 
briefly allude to them. 
washed on one side by the Delaware river and 
bay, and on the other by the Atlantic, few ques- 
tions are regarded with so much interest by my 
constituents, as those to which these resolutions 
refer, The coast of New Jersey for years has 
been the dread of the sailor. Its long, low beaches; 
its numerous shoals and sand bars ranning par- 
allel with itthroughout its entire extent; its posi- 
tion with respect to those storms from the east, 
which drive with so much fury directly upon it; 
all tend to render it as terrible to the seaman as 
wore the fabled Scylla and Charybdis to the an- 
cient mariner, or the Maelstrom to the boatman 
of more recent times. No vessel from the Kast 
or South bound to the port of New York but has 
to run the gauntlet of these dangers. How un- 
successful many of them are, the public press, 
sir, but too faithfully portrays. During certain 


portions of the year it teems with the recital of | 


many a tall admiral and rich merchantman driven 
helplessly upon our shores, and become the prey 
of the ruthless sea and tempest. 

Some provision has alread y been made by Gov- 
ernment for their relief. Station-houses, boats, 
and keepers, have been liberally distributed along 
the beach; and many a poor sailor and untold 
wealth have, by these means, been rescued from 
stranded ships. The surf-boats that have been 


placed there, the life-car, the mortar and line have | 


done all that could be done in the hands ofa brave, 
venturous, and intelligent people. Those who live 
upon our seaboard have been ever ready, at the 
first alarm, to rash to the rescue, and to save, so 


Representing a district | 


to the Secretary of the Treasury three years ago 
by his Excellency Rodman M. Price, then Gov- 
ernor of New Jersey ;and itis wooden boats which 
are called for in the resolutions which have been 
laid upon your table the other day. 

" Within the last year, a boat, every way fitted 
for this kind of service, has been invented by a 
gentleman of Cape May. It combines all the ad- 
vantages of the old cedar boats now in use, Itis 
built of the same light wood; itcan with difficulty 
be upset, or, if such accident happen to it, itim- 
mediately rights itself. In the event of its filling, 
from any cause—from capsizing, or from ship- 
ping heavy seas—valves placed along its sides 
free it, toa certain extent, of water. It contains, 
in close chambers, at either end, quantities of 
cork, which enable it, even when filled, to support 
readily its crew. Jt is light and strong, It can be 


transported with facility by land from beach to | 


beach, and will live in the most tumultuous surf 
that ever breaks upon our shores. Such'is the 
self-righting, self-bailing life and surf boat of Mr. 
R. C. Holmes. It has been thoroughly tested 
in the ocean itself, as well as at New York, Phil- 
adelphia, Trenton, and at the navy-yard in this 
city, in the presence of many officers of the Navy, 
and members of both Houses of Congress. All who 
have witnessed its performances bear testimony 
to its admirable adaptation to the purposes for 
which it was designed. The underwriters of Phil- 
adelphia and New York urge strongly upon the 
Government the propriety of adopting it, notonly 
upon our coast, butalso uponour national vessels; 
and the Legislature of New Jersey has sent here 
resolutions to the same purpose. [ trust, Mr. 
Chairman, the House will sce proper to adopt 
these recommendations, and to ingrafton the light- 
house bill a provision for placing them at least at 
the life-saving stations of New Jersey. New boats 
of some description are absolutely necessary. 
Theseare acceptable to the people along the coast, 


and will cost, E am told, but little more than the ; 


commonest boats now in use. 


_In addition to new boats, which are impera- | 
tively demanded by the necessitics of commerce, | 


scarcely less necessary are other appliances for the 
safety of the shipwrecked sailor. There are at 
this time twenty-cight life-saving stationsupon our 
coast. Each ofthese is placed under the care of a 
keeper, at a salary of $200 a year; and the whole 
are under the direction ofa superintendent, These 


are all the men who are in the pay of the Govern- | 


ment. To make the apparatusat all efficient, al- 
ways requires the assistance of others to move it 
from point to point along the coast, to work it, 
and to man the boats. Such services at present 
are altogether voluntary on the part. of our citi- 
zens, and are performed without any compensa- 


tion. They are no doubt rendered as promptly | 


and as cheerfully as if they were regularly em- 
ployed and paid; but it is no more than just and 


proper these men should receive some reward for | 


their labors. It is therefore urged that a boat’s 


crew of seven men, subject to the call of the | 
-keeper, should be attached to each alternate sta- 
tion-house; and that they be paid at the rate of | 
two dollars a day for the time they are actually | 


employed. 


We have been taught by observation that all | 
storms commence to the leeward, and proceed | 
A day or more | 
often elapses before a northeastern gale, which be- | 
gins at New Orleans, is felt at New York. Itis) 
| purpose, sir, in the few remarks I have yet to 


slowly in the opposite direction. 


believed that a line of telegraph erected along the 


from her ports. 
Old World—every sea 
from the St. Lawrence to the Gulf stream, s k 
their squadrons to help swell jts numbers; vessels, 
from Philadelphia, New York, and Boston; from ` 
Richmond, Charleston, and Savannah; from every 5 
southern as well as every northern port, navigate 
our seas, and are at times driven upon our shores. 
The whole amount desired to render perfectly effi- 
cient the apparatus I have referred to, will hardly 
exceed thirty thousand dollars. 1 shall, at the 
proper time, move such amendments to the light- 
house bill as I believe to be essential to furnish _ 
means for the better preservation of life and prop- ` 
erty from shipwreck. I trust that gentlemen will 
see sufficient merit in the propositions to give them — 
their support. 

But, sir, something more is needed upon our 
coast hy the commerce of the country than men, 
however heroic they may be, or boats, whatever 
may he their construction. These, at best, can 
but lessen the horrors of a wreck. Without asafe - 
and convenient harbor to fly to upon the ap- 
proach of danger, in spite of all the appliances 
you may distribute upon the seaboard, every 
month will still bring with it distress and disas- 
ter; every storm will continue to strew our shores 
with wrecks, Our small coasting vessels dare not 
put to sea during our heavy northeastern gales, 
but keep near the land, trusting to find some creek 
or cove to run into, where they may anchor in 
comparative safety. But, unhappily, on our whole 
seaboard, from New York to Norfolk, there is no 
harbor that can be called safe for such vessels. A 
bill, sir, is now upon your Calendar, the object 
of which is to provide them such a shelter. The 
Committee on Commerce have reported unani- 
mously in favor of constructing a breakwater har- 
bor under Cape May, and have asked for it an 
appropriation of $50,000. Nor have they come 
to this conclusion without due deliberation. The 
embarrassed state of the public Treasury has 
made them averse to any measures, involving ah 
expenditure of money, which were not deemed 
absolutely essential to the publicgood. It is my 


submit to the House, to invoke its favorable ac- 


stations, and all communicating with the Observ- | tion upon the bill which they have reported, ` 
atory in this city, might serve a most beneficent || More than twenty years ago, when the com- . 
purpose. By authorizing Lieutenant Maury to re- |; merce of the country was scarcely half what it 
ceive telegraphic weather reports from such points | now is, the necessity for sucha work was brought 
as he may deem most advantageous, and to trans- || to the attention of Congress. In 1836 an appro- 
mitto the coast intelligence of approaching storms, | priation was voted fora survey, of which, by the 
the keepers would be enabled to have all theirap- || direction of Mr. Poinsett, then Secretary of War, 
paratus in readiness for service; and ample time || Major Bache had charge. He accomplished his 
would be given to cail the boats’ crews from the || task with fidelity; and his report, in which he 
main. The advantages of such a system would || urges strongly upon the Government the propri- 
not stop here. Signal guns, placed at every sec- || ety of this undertaking, accompanies the report 
ond or third station, could communicate such in- | of your committee. Since that period, the matter 
formation to vessels hovering upon the coast; and | has been repeatedly urged here; but, thus far, 
give them timely warning to seck an early har- || without success. Other matters, deemed to be of 
bor, or, unable to do that, to stand out to sea. || higher importance, have occupied the attention of 

ln this connection, permit me to allude briefly ‘| the national Legislature. The voice of the poor . 
toanother matter. Our Government, while prompt sailor, struggling against storm and tempest, has 
to punish, has been ever slow to reward. Every | not. been heard amid the din of party warfare 
year are witnessed upen eur low, sandy beaches | whieh is waged in these Hals: 


far as possible, at the hazard of their own lives, 
the lives of their fellows. 

Butexperience has taught them that much more | 
is necessary to be done on the part of Govern- | 
ment, to render the success of their efforts at all 
commensurate with their zeal. ‘The metallic life- 
boats, which have been furnished to them, are | 
found to be altogether unfitted for this particular 
service. In many respects, they no doubt pos- : 
sess all the merit claimed for them by their inven- | 
tor; but they no longer command the confidence ! 
of those who have so often to venture through oar 
tumultuous breakers to the reliefof wrecks. They ; 
now use exclusively their own wooden boats, ; 
builtof red cedar, when circumstances require the | 
use of any, and those of the Government. remain | 
idle in the life-saving station-houses. Their pref- 

| 


j 
shore, with an instrument at the most important i 
i 
i 


erence for such boats has been repeatedly ex- 
pressed inan official manner: It was made known 
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I have said, sir, that there is no safe harbor for 
our coasting vessels from New York to Norfolk. 
There is but one of any description—that.at Cape 
Henlopen, on the opposite side of the bay; and 
this (owing to circumstances detailed in. Major 
Bache’s report,and which have still greater weight 
now) is not well adapted to this class of vessels. 
The portly Dutch galleon, or the three-masted In- 
diaman, may ride out a storm there in compara- 
tive. safety; but the coasting-skipper regards it 
with distrust; and, rather than seek shelter under 
its stone barriers, will risk the dangers of the tem- 
pest elsewhere. A'part from all other consider- 
ations, its space alone is too limited to afford room 
forall the craft that nced a harbor. During a calm, 
indeed, the navies of the world might find anchor- 
age within its walls; but, during bigh gales, an- 
chors will drag; and ships often suffer more from 
collisions with one another than they would from 
the tempest in the open sea. In accidents of this 
sort, it is always the smaller craft that must suf- 
fer. But there is another consideration, sir, of 
still more consequence. All coasting vessels from 
Philadelphia, bound for eastern ports, navigate 
the channel on the Cape May side; it is their 
shortest and quickest route. Toreach Eenlopen, 
they must cross a bay notoriously dangerous, 
from its numerous shoals, even in moderate weath- 
er. They_prefer to run into Maurice river cove, 
a natural harbor, formed far up the bay by a curve 
in the line of coast; and here are often collected, 
at one time, more than a hundred sail of vessels. 
It cannot be difficult to imagine how grateful to 
such a fleet would be the break water contemplated 
in the bill, Sheltered by the land on one side, and 
astone wall breaking the force of the waves upon 
the other, these little shallops might here ride out 
in safety the wildest storms that ever sweep across 
the Atlantic. Itis for these, sir, that this work j 
is so imperatively demanded. 

These brigs and schooners, which come out of 
your creeks and rivers, and do the carrying trade 
along your coast, are at this time by far the most 
important class of vessels navigating Delaware j 
river and bay. The foreign commerce of Phila- 
delphia is at present scarcely greater than it was 
sixty years ago. New York and Boston have 
usurped this sort of trade; but the number of coast- 
ing vessels sailing to and from it is scarcely sur- 
passed by any city in the world. In the year 
1857, the arrivals amounted to upwards of thirty- 
two thousand, being at the rate of nearly one hun- 
dred a day. 

The location of the breakwater is intended to | 
be on what is designated in Major Bache’s report 
as Crow shoal. ‘This is near the point of Cape 
May, and at all times would afford a sufficient 
depth of water to float the class of vessels for 
which it ig designed. The advantages of this po- 
sition are fully set forth in the report of the com- 
mittee, and the papers which accompany it. Be- 
ing near the point of the cape, vessels would be 
detained there only during the prevalence of a 
storm. Head winds could not prevent them from | 
taking advantage of the first tali in the tempest to 
continue their voyage. Such is not the case when 
they make Maurice river cove their harbor. This 
is twenty-five miles from the chops of the cape; 
and vessels once entered there, are often detained | 
for weeks from again putting out to sea. The 
wind from the south, which would be most favor- 
able to them if the cape were once rounded, will 
now be dead ahead, and will bafle all their at- 
tempts to accomplish it. With such a wind, it) 
will often occupy them theentire day to reach the 
point of the cape. When once there, night has 
come on; the sky perhaps looks threatening; and 
the pilot, considering the risk of putting to sea 
at such a time and in such weather, prudently | 
chooses the lesser evil, and runs back to his morn- 
ing’s anchorage. This is no imaginary case: itis 
one which is constantly occurring. Fleets of these 
vessels are often scen lying idle in the cove day 
after day, long after the storm has passed over; 
unable, in consequence of adverse winds, to reach | 
and round the cape. It has been estimated that, 
nearly enough is lost every year, by this detention | 
alone, to build the harbor. Give this same floct | 
of vessels the breakwater on Crow shoal, they | 
run into it on the approach of a storm, and the 
next morning, if the wind be fair and the tempest ! 
has abated, they can, in one short hour, round the 
cape and wing their way to their eastern port. i 

r. Chairman, all who live on Cape May and | 


all who cruisé in these coasting vessels speak of 
this matter in some such terms asf have endeav- 
ored to repeat here. The hinderances to com- 
merce from the want of this work, so far frem 
being exaggerated by them, I believe to be vastly 
greater than they are represented. But difficulties 
of this kind might be permitted to go unnoticed, 
were they the only thing to be taken into consid- 
eration. “There is another subject which demands 
attention, and which cannot be so lightly passed 
over; I mean the suffering and loss of life which 
are continually occurring from the want of this 
work. Every year forty or fifty vessels are 
wrecked within the immediate neighborhood of 
the shoal where this harbor is designed to be con- 
structed, and at least as many lives are lostin the 
game time. Others escape with life, but only after 
enduring such sufferings as few, | apprehend, in 
this Hall, can form any conception of. It is no 
uncommon thing to see sailors in mid winter cling- 
ing for hours to the cross-trees of their sunken 
vessels, exposed to the northern, gales and snow- 
storms, which actually freeze them to the rigging. 
Many thus perish from exposure; others escape, 
but with health shattered, with limbs frost-bitten, 
and crippled for life. ‘Ihe little church-yards of 
Cape May contain the bodies of many a poor sail- 
or who might to-day be navigating our seas had 
there been. a.harbor on its shore to protect him. 
As a mere question of economy, the Govern- 
ment would be the gainer by making an appropri- 


| ation for this purpose. 1 have already referred to 


the loss by detention; this is said to be equal at 
least to two trips a year between Philadelphia and 
Boston. More than five hundred vessels are em- 
ployed in the coal trade alone between these cities; 
each of these will carry about two hundred tons; 
and at the usual freight of $1 50 per ton, the loss 
in this way alone would be $300,000. This, com- 
bined with the loss by wreck, which is nearly 
as great, would amount to such a sum, I appre- 
hend, as would be amply sufficient to build the 
work. But should the expense be greater, and 
should the loss be even less than has been esti- 
mated, surely no one can doubt that since appli- 
cation was first made for it to Congress in 1836, 
the amount lost by wrecks alone,which could have 
been prevented by it, would have built such a state- 
ly harbor as would have challenged the admiration 
of the world. Every month’s delay in making the 
necessary appropriations is adding to thése losses. 

Gentlemen, every year, vote, with little hesi- 
tation, millions of money to embellish this city. 
They construct patent offices, treasury buildings, 
post offices, by the acre. They make large appro- 
priations for new domes which are to tower grace- 
fully towards the vault of heaven, and for new 
houses of legislation which are to excite the envy 
of the capitals of Europe. ‘They eagerly furnish 
the necessary supplies to complete an aqueduct 
which is to exceed, in grandeur and expense, any- 
thing known to ancient or modern times. I,sir, 
do not complain of all this; I believe my name 
will be found recorded in favor of most, if not all, 
of these appropriations. But, sir, while we vote 
such sums for objects which will serve for little 
more than a magnificent parade, let not gentlemen 
tell us that the Treasury is empty, that our cus- 
tom-houses are idle, that we have a war upon our 
hands, and that therefore the Government is too 
poor to do anything for those who are suffering 
and perishing upon our coast. 

These coasting vessels are the schools in which 
are educated most of the seamen who are to man 
your national ships in time of war. On board of 
ihese they learn everything that it is necessary 
for a sailor to know, and experience all the vi- 
cissitudes of a sea-faring life that they would be 


likely to witness in any part of the globe. A! 


fostering care extended over them would render 


them ever grateful to the Republic. Itis to these | 


she owes much of the glory acquired by our little 
Navy in the last war with England; and it is to 
these she must be indebted for whatever glory it 
may acquire in the future. From just such schools 
graduated those who bore your flag so proudly be- 
neath the walls of Tripoli, and bearded the Turk 
within his stronghold. Upon the marble monu- 
ment which graces the western ascent to this Cap- 
itol, a grateful country has engraven the names 
of those who distinguished themselves in our con- 
flict with the States of Barbary. Two, sir, stand 
out prominently before the rest. On different oc+ 
casions, each was the principal actor in the two 


| be glad to thus shelter him from the pitiless storm. 


į its winter storms. 


most desperate undertakings of the whole war. 
One entered the harbor of Tripoli by night, and 
under the guns of their forts burnt the frigate 
Philadelphia to the water’s edge. The other, on 
board a fire-ship, attempted to run into and destroy 
the Turkish fleet; and being boarded by gun- 
boats, which overpowered his little crew, fired his 
magazine and annihilated friend and foe. Somers 
perished, but his gallant deeds are still treasured 
up by his countrymen; and the people of Cape 
May point with ride to one, who, reared among 
them, Reviewed. like Decatur, to brave the dan- 
gers of the sea in the little schooners of the coast. 

It is men from just such schools as. these that 
man the fleets of England, and which make her 
to-day the mistress of the sea. It was these 
which enabled her so recently to humble the Rus- 
sian power in the Crimea, and rendered her flag 
victorious in the seas of China and on the Persian 
gulf. Take from her ships of war the stout hearts 
and willing hands which have been recruited from 
her coasting vessels, and how insignificant would 
her power become? 

To foster and protect them, she furnishes with 
a liberal hand every appliance that can lessen, 
and every expedient that can avert the horrors of 
a wreck. Light-houses, station-houses, harbors of 
refuge, stud her whole line of coast. Night and 
day sentinels keep constant watch upon her cliffs. 

A harbor of the kind I speak, sir, when once 
constructed, answers for alltime to.come. The 
first expense is the only ono; its immovable walls 
never need repair. .The time must come, sir, when 
‘this work will have to be constructed; and why 
not begin at once? Every month’s delay but adds 
to the long catalogue of disasters which has al- 
ready become so appalling. The lapse of each 
year sends to a watery grave scores of our fellow- 
beings, and witnesses the destruction of whole 
fleets of our coasting vessels. 

To show, Mr. Chairman, that what I have been 
saying is not mere idle declamation, permit me 
here to read an extract from a letter addressed to 
me, some two years since, by Mr. Holmes, of 
New Jersey. ‘This gentleman has spent his life 
upon the coast, and has, perhaps, been instru- 
mentalin saving more people from shipwreck than 
any one now living. For the last sixteen years 
he has been the agent of the underwriters of New 
York and Philadelphia, and has repeatedly re- 
ceived from them testimonials of their warmest 
approbation, both for his devotion to their inter- 
ests and to the interests of humanity. I have.the 
honor of his personal acquaintance; I have been 
at his home upon the sea-sile; I have conversed. 
with those who know him intimately; and allcon- - 
cur in characterizing him as one whose opinion 
on a subject of this kind is entitled to the highest 
respect. Elis humane efforts in behalf of the poor, 
shipwrecked sailor, have palsied his own limbs, 
crippling him perhaps for life; but he still feels, 
if possible, more acutely than ever, for the mis- 
fortunes of others. Whatever comes from such 
a source must have infinitely more weight tan 


anything that I could say; and the committee, L. 


am sure, will pardon mesif I trespass upon its 
time with some extracts from his communication, 
His letter bears date February 20, 1856. The 
winter had been severe; and he thus alludes to 
some of the hardships encountered by our seamen 
at such times: 

« For more than two months the Delaware bay has now 
been closed by ice, while the vessels bound into it pave 
been compelled to lay at anchor back of our beach, exposed 
to the storms of this terrible coast, or go down to Hampton 
Roads fora harbor. There has been no place of safety which 
would properly accommodate these vessels, and into which 
they could get, short of the capes of Virginia. ‘The poor 
sailor has no voice in the affairs of the nation, and takes no 
part in the Government, because his home is upon the great 
deep ; yethe is entitied to our warmest sympathy, and could 


| the members of Congress, as I have done, witness his suf- 


fering, caused by the want of this national work, E know 
they would do all in their power to add to his comfort, and 
I wish 
the members of Congress, who have power thus to befriend 
the friendliess, would visit this coast and witness some of 
3 I know it would do them good and ben- 
efit those who must look to them for aid. 1 have now acted 
on this coast, from Cape May to Little Egg Harbor, a dis- 
tance of forty miles, as agent for the Philadelphia and New 
York underwriters, fourteen years, and I have seen suffer- 
ing and loss of life at have been caused by the want ofsuch 
a harbor, which I do not eare to recall.” 

And in another place alluding to the harbor at 
Cape Henlopen, he says: 

The breakwater of the opposite cape is considered no 
harbor for smal! vessels. Itis so exposed to our northeast 
gales that they will not go into it ifthey can possibly avoid 


it, and prefe 


Sir, I am fully convinced that by carrying out 
the view expressed in these extracts in relation to 
the harbor under Cape May, and by increasing 
the life-saving apparatus upon the coast in accord- 
ance with the resolutions of the Legislature of 
New Jersey, most of the vessels and lives annu- 
ally lost upon our shores might be saved. The 
station-houses have already admirable apparatus 
which answer every purpose when a wreck lies 
near the shore; give to them new boats, boat- 
crews, and the telegraph, and we shall rarely again 
hear of such fearful losses of life as have hereto- 
fore been so often witnessed. But more than all 
construct the harbor at the cape, and henceforth, 
for your coasting vessels at least, the apparatus 
will seldom be called into service. These always 
will find sure refuge beneath its walls, while, with- 
out, the seas may run mountain high and threaten, 
each moment, to engulf the storm-tossed vessel, 

« Within, the waves in softer murmurs glide, 
Aud ships secure without their halsers ride.” 

Mr.J.GLANCY JONES. Imove now that the 
committee rise, with a view to offer a resolution 
terminating debate. Before that motion is put, Mr. 
Chairman, I give notice to the committee—as I 
believe itto be the sense of the House to transact 
business—that if the debate be closed, I will my- 
self, at five o’clock each day, if we are in Com- 
mittee of the Whole on the state of the Union, 
move to take-a recess till seven o’clock, with the 
understanding that after seven o’clock nothing in 
the way of business shall be done. With that un- 
derstanding J move that the committee do now rise. 

The motion was agreed to. 

So the committee rose, and the Speaker having 
resumed the chair, Mr. Smita, of ‘Tennessee, re- 
ported that the Committee of the Whole on the 
state of the Union had had under consideration 
House bill No. 200, and had come to no resolu- 
tion thereon. 

Mr. J. GLANCY JONES. I move that all 
debate on House bill No. 200 shall terminate in 
five minutes after its consideration shall have been 
resumed in the Committee of the Whole on the 
state of the Union. 

Mr. SHERMAN, of Ohio. With the permis- 
sion of the gentleman from Pennsylvania, Í ask 
the Chair whethegthe Committee of the Whole on 
the state of the Union has a right to take a recess? 


The SPEAKER. Tie Chair understands that | 


the chairman of the committee will so decide. 

The question was taken on Mr. J. Guancy 
Jones’s resolution; and it was adopted. 

Mr. J.GLANCY JONES moved to reconsider 
the vote by which the resolution was adopted; 
and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

Mr. J. GLANCY JONES. 
rules be suspended; and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Upion, (Mr. SMITH, of 
‘Tennessee, in the chair,) and resumed the con- 
sideration of House bill No. 200, making appro- 
priations for sundry civil ‘expenses of the Gov- 
ernment for the year ending 30th June, 1859; the 
pending question being the amendment offered by 
Mr. Smirna, of Virginia, to strike out the word 
“two,” and insert the word “one,” in line twelve, 
so as to make the clause read: 

« For continuing the survey of the Atlantic and Gulf 
coast of the United States, (including compensation to su- 
‘perintendent and assistants, and excluding pay and emolu- 


I move that the į 
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ments of officers of the Army and Navy and petty officers, || 1 suppose there are no Florida peninsulas to p: 58 


and men of the Navy employed on the work,) $150,000.” throuch there. 
Mr. SMITH, of Virginia. I have had the ben- The amendment was disagreed to...” 
efitof the remarks submitted by the honorable Mr. LEITER. I mov: 3 ike obt- the. fol 
chairman of the Committee of Ways and Means, || 1owine gausen.. at MOVE i Sirlke OUL: 190 oe 
and will therefore respond to them. His arga- Eor aces of the Florida reefs and-Keys. 
ment is that if my amendment prevails it-puts a || (excluding pay and emoluments of officers of the Armyand 
stop to this system of expenditure connected with || Navy and petty officers, and men of the Navy employed on 
the Coast Survey. In the course of his remarks || the work,) $40,000.” ci ae 
he said that it would stop the work not only on || <The amendment was disagreed to.. 6° 2: 
the Atlantic, but on the Pacific coast. Wel, Iam Mr. SMITH, of Virginia. The arguinent of 
not sure but that, under the present circumstances, || the & ‘ntleman from Michigan [Mr. Howarp] was 
that would be desirable. The system is now in || mainly predicated upon ‘the necessity, of. contin: 
operation, and he says that all thathe asks for its || uing the work——— i aren eo 
continuance in full blast is $250,000. To be.sure, Mr. J. GLANCY JONES. Does the gentle- 
we are informed that there has been a very serious || man from Virginia proposé an amendment? 
reduction of 30,000. Well, I am satisfied that Mr. SMITH, of Virginia. “Imoye:to strike 
the system can be continued and progress with the || out the following clause of the bill: f ; 
appropriation that I suggest, though it may not |} « For running a line to connect the triangulation on: the 
progress so rapidly as with the full appropriation. || Auantic coast with that on the Gulf of Mexico, across the 
The honorable gentleman will bear in mind that Florida peninsula, $10,000.?* RAL 
this item has no reference at all to appropriations I move tostrike it out, because the argument of 
for the Pacific coast. This item is ‘ for contin- || the gentleman from Michigan is, that the $250,000 
was necessary to continue this triangulation across 


uing the survey of the Atlantic and Gulf coast.” i 
It has no reference whatever to the expenditure || the peninsula of Floridas and here is a separate 
appropriation for that very purpose, 


now going on ow the Pacific coast, for you will : lo 
observe, sir, that angther division of this section Mr. HOWARD. The gentleman is mistaken. 
is “ for continuing We survey of the western coast || I said that the appropriation was necessary to 
of the United States, $130,000.” . carry on the work and to employ the materials 
Now, it has been my teaching, from early life, || in hand; and then, as an illustration of the various 
whenever, from any cause, the usual supplies are operations, I said that they were throwing ‘this 
withdrawn in private life, to cut short my im- || line across Florida as a basis of opetations—not 
provements. If I were building a splendid house, that it was to be paid for out of the $250,000. 
such as this, I would put it in such a conditionas || What I meant to say was, that these appropria- 
tions for the Coast Survey have been reduced by 

the Committee of Ways and Means to the lowest 


a 


that it would not suffer from dilapidation, and not 
attempt to go on and furnish it in the gorgeous 


style which is the taste as well as the fashion of || possible amount that economy would authorize, 
the day. Iam to reduce my outlay. It is not |! and any reduction would be adverse to sound 
indispensable to have this coast survey finished || economy. 

immediately. Some delay in its completion will Mr. SMITH, of Virginia. I withdraw my 


amendment. ; 
Mr. BRANCH. I move to amend by striking 
out “ $7,034 05,” and inserting “$3,034 05,” in 

the following item of the bill: eat me, oa 
« Før fuel and quarters for officers of the Army serving 
on light-house duty, the payment of which is no longer pro- 
vided for by the quartermaster’s department, 7,034 05.) : 
Now, Mr. Chairman, I offerthis amendmentfor 
the purpose of calling the attention of the House 
i for which we are called upon 


not work any great detriment to the public ser- 
vice. The reduction which has been already sub- 
mitted to is but $30,000 out of $280,000. Tinsist 
upon it that this amendment ought to be adopted; | 
and I shall follow it up with a corresponding re- 
duction in regard to other items in this bill., In- 
stead of cutting down this single appropriation a 
trifle, I want to make a material impression on the 
whole bill, and to save the Treasury as much as 
possible. It was expected, when the Secretary 
of the Treasury was authorized to issue Treasury 
notes and makea loan, that the Government could 
make a loan at three and a half per cent. interest; 
but now we see advertisements that interest is not 
to exceed six per cent.; and some bids have been 
made at five per cent., and some as high even as 
six per cent. Certainly, sir, it would be idle for 
me to talk toa body of practical men unless I 
could hope at least that they would take warning 
from this thing. [Here the hammer fell.] 

Mr. HOWARD. I hope, sir, that the amend- 
ment will not prevail, for I happen to know that 
the soundest principles of economy require that 
an appropriation should be made of a sum at least 
as arge as that which it is proposed to reduce. 


to the kind of items 
to vote in this bill. Tread from the estimates pre- 
sented by the Secretary of the Treasury, and aid 
before Congress at the commencement of the pres- 
ent session of Congress: es ae 
Explanation of estimates of sums required for fuel and quar- 
ters for officers of the Army serving on light-house duty, Ye. 
« For six captains serving on the Atlantic coast, $2,481 48. 
«c For two captains serving onthe northern lakes, 8864 42. 
_ «For four lieutenants serving on the Atlantic and Gulf 
coast, $1,653 69. . ‘ 
« Por one major serving on the Pacific coast, $1,995.” 
I read this merely for the purpose of calling the 
attention of the committee to the fact that it ap- 
ears from this statement that the allowance made 
in this bill for fuel and quarters for one major, 18 
$1,895. Now, sir, the appropriation may be ne- 


{ have confidence in 


‘Whatever may be the merits of this Coast Survey, 
as an original proposition, it is in process of pros- 
ecution. The bureau is supplied with vessels and 
the various implements for carrying on the work. 
They have made progress in it, and are now en- 


cessary under existing law. 
the Committee of Ways and Means, and in the 
statement of the chairman of that committee made 
this morning, that they have reduced their esti- 
mates as low as they can possibly do under exist- 


gaged in drawing a line across Florida to connect 
the triangulation on the Atlantic coast with that 
on the Gulf of Mexico, which is going to save a! 
good deal of expense which would be incurred if į 
they had to go round the cape, and will, perhaps, 
secure additional accuracy in the work. ‘The men 
are there; they have their vessels and implements 
there, and, much as itis desirable to save money — 
and no man would go farther than I would to save 
money ina legitimate way—l assert, withoutfear || 
of successful contradiction, that, if this work is į 
to be completed, the Government had better bor- |! 
row money and pay twenty per cent. for it than | 
to reduce the appropriation to $150,000, because | 
the vessels would lie idle, the. men would be 
thrown out of employment, and you could do 
nothing to atlvantage. I hope, therefore, that the | 
amendment will not prevail. 

The amendment was disagreed to. 

Mr. SMITH, of Virginia. I move to amend | 
the following clause by reducing the appropri- || 
tion $30,000: | 

« For continuing the survey of the western coast of the 
United States, $130,009.” 


ing law; but, sir, while Í hold a seat upon this 
floor, I will never cease to call the attention of the 
House to such expenditures of the public money. 
It is an outrage upon the people of this country, 
when an officer of the Army receives a liberal sal- 
ary, a salary admitted on all hands to be liberal, 
that he should receive under the pretense of fuel 
and quarters an additional salary of nearly two 
thousand dollars per annum. 

Mr. J. GLANCY JONES. Does the gentle- 
man from North Carolina propose to abolish the 
Light-House Board ? » 

Mr. BRANCH. I propose tostrike ou 
: and insert *‘ three.’” : 

Mr. J. GLANCY JONES. I suppose the gen- 
tleman understands that the effect of the adoption 
of that amendment would be to abolish the Light- 
House Board. , 

Mr. BRANCH. If the chairman of the Com- 
mittee of Ways and Means, or any other gentle- 
man, can satisfy me that competent persons can- 
not be employed to discharge these duties without 
the payment of such exorbitant compensation as 
is provided for in this bill, it will be time for me, 


t* seven”? 
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May I$, 


then; to consider whether we shall abolish the 

system, or whether we shall introduce some re- | 
form. At any rate, if we are to continue this sys- 

tem, and-cannot obtain the services of competent 

officers at a less rate, E, for one, will vote to put 
their‘ regular salaries at five or ten thousand dòl- 
lars, or whatever salary it-is necessary to give 

them, directly, and not cover up $2,000. salary 

under pretense of fuel and quarters. — 

Mr. J. GLANCY JONES. I only wish to 
state, in reply to the gentleman from North Car- 
Olina, that these salaries, including fuel and quar- 
ters, are already provided by law, and you can 
no. more alter their salaries in an appropriation 
bill, than you can alter the salaries of members of 
Congress. 

“Mr. BRANCH. - This, as I understand it, is 
no part of the regular salary of officers of the 
Army. He is entitled to fuel and quarters, by law; 
and the usual custom is for the Department to 
allow him such sum as may be reasonable, for 
fael and quarters. f 

Mr. J. GLANCY JONES., The law provides 
for fuel and quarters, 

Mr. PHELPS. A bricf explanation only need 
be made in reference to this matter. Every offi- 
cer of the Army is entitled to “fuel and quarters 
when public quarters are not assigned to him, 
and he is assigned to the performance of public 
duty in other locations. The act establishing a 
Light-House Board directs that certain officers of 
the Army and Navy shall be detailed to perform 
the duties of that board, which has charge of the 
various light-houses on the Atlantic, Pacific, and 
Gulf coasts. The board is composed of officers of 
the Army and Navy, acting in conjunction with 
the Secretary ofthe Treasury. This Light-House 
Board supersedes the old light-house system, 
which was under the control of the First Comp- 
troller. [recollect well the member from Mary- 
land, (Mr. Evans,) not now a member of Con- 
gress, brought forward from the Committee on 
Commerce an act upon which the present light- 
house system is founded. He proposed to estab- 
lish a Light-Eouse Board, to be selected from the 
Army and the Navy. They manage everything 
connected. with lishi- houseks they recommend 
where they shall be erected, what kind of light 
shall be used; and they superintend the repairs to 
be made. I understand that, with the approval of 
the Secretary of the Treasury, they appoint keep- 
ers of the light-houses, and also officers whose 
duty it is to proceed and examine the condition 
of the light-houses on the different coasts. 

Now, sir, the officers of the Army and Navy 
who are detailed to serve upon the Light-Eouse 
Board, are entitled to commutation for fuel and 
quarters, when they are notemployed in barracks, 
unless the Government furnish quarters at the 
public expense, the officers of the Army are en- 
titled to commutation for their quarters. The 
amount of the commutation is fixed by the regu- 
lations of the Army, and these officers who are 
detailed to serve on the Light-House Board are 
entitled to the same compensation that officers of 
the Army of the same grade would be entitled to | 
in the regular service. 

The system has grown up and these appro- 
priations have been made for a series of years. | 
avery argument of the gentleman from North 
Carolina strixes at the Jaw which is upon your 
statute-book. Itis probable that he and myself 
wouldagrecas to the modifications which it would 
be proper to make of the law. I believe that offi- 
cers of the Army and Navy ought not to be de- 
tailed for service on this board. I think it isa 
duty which ought to be performed by civilians. 
But it was not the province of the Committec of 
Ways and Means to bring forward modifications | 
of the existing Jaws in an appropriation bill. if} 
they had brought forward such a provision it | 
would have been said that they had excceded | 
their jurisdiction, that they had assumed a duty | 
which properly belonged to the committec, of 
which my friend from New York, [Mr. Joun | 
Cocurane] is chairman. Such a proposition į 
should come from the Committee on Commerce 


ty 


and. not from the Committee of Ways and Means. |, 


Mr. CRAWFORD. I think that the question | 


which has been raised by my friend from North 
Carolina [Mr. Brancu] is a proper one, though 
upon the arbitrary question as to the amount of | 
reduction which should be made, I think he has 
movyedan amend ment which ought not to be adopt- | 


ed; thatis to say, to strike out “seven” and insert | 
t three,’? which would be a reduction of $4,000. 
I think that is entirely téo great a reduction upon 
this particular item. I therefore move to amend 
the amendment of the gentleman from North Car- 
olina, by striking out “three” and inserting 
“five.” That will allow to these officers, for fuel 
and quarters, $5,034, which, I apprehend, will be 
entirely sufficient to cover their expenses, either 
upon the Pacific or Atlantic coast. The Com- 
mittee of Ways and Means have introduced the 
item precisely as it was recommended to them by 
the quartermaster’s department. The item, to 
which the gentleman from North Carolina re- 
ferred, allows one major the sum of nearly two 
thousand dollars for fuel and quarters; an amount | 
which that gentleman and myself deem entirely 
too great to allow an officer of the Army, of the 
rank of major. I see no reason why he should 
be entitled to that, and the chairman of the Com- | 
mittee of Ways and Means has certainly given | 
no reason to this committee why it should be al- 
lowed. My friend from Missouri [Mr. Parres] 
has given no reason 

Mr. J. GLANCY JONES. ith the permis- 
sion of the gentleman, I will redd a section of the 
act of 1852: 

“ And be it further enacted, That it shall be the duty of 
the Light-House Board, immediately after being organized, | 
to arrunge the Atlantic, Gulf, Pacific, and Lake coasts of 
the United States into light-house districts, not exceeding 
twelve in number. And the President is hereby authorized 
and required to direct that an officer of the Army or Navy 
shall be assigned to each district, as light-house inspector, 
subject to and under the order of the Light-Nouse Board 3 
who shall receive for such services the same pay and emol- 
uments that he would be entitled to by law for the per- 


formance of duty in the regular line of his profession, and 
no other,” &c. 


Mr. CRAWFORD. I do not question that the 
officer is entitled to pay according to his rank; 
but it is, that the item which is provided for by 
this portion of the bill is not covered by the law 
which the gentleman has read. The genticman 
says the officer is entitled to pay according to 
rank. That I did not dispute. The question I 
raised was in regard to-the allowancos made to 
the officers for fuel and quarters, which is here 
$1,895. That, of course, is not regulated by law, 
and we think it is entirely too much. There is 
no propriety in it, and there is no law for it. I! 
called upon the gentleman to give me the law 
authorizing it; and he tells me the Light-House 
Board regulates this matter. 

Mr. PHELPS. I only referred to the regula- 
tions of the Army which prescribe the number of | 
rooms and the amount of fuel which shall be al- | 
lowed to officers of different grades. i 

Mr. CRAWFORD, Read it. | 

Mr. PHELPS. Itisalong paper and I cannot } 
read it. This isthe particular Army regulation 
to which I refer, | 

Mr. CRAWFORD. Task the gentleman from | 
Missouri whether any officer of the Army with 
the rank of major, anywhere upon the Pacific or 
Atlantic coast, or within the United States, re- 
ceives for fuel and quarters $1,895? 

Mr. PHELPS. He receives no more than 
these quarters will cost him, and no more for fucl 
than what will be sufficient for him at the place 
where he is stationed. The amount allowed de- 
pends upon two things—the grade of the officer, 
and the location of his post. More*fuel would be 
allowed to an officer stationed in Maine than to 
one stationed in the State of Texas, and more fuel | 
is allowed toa major than toa lieutenant. Ihave 
in my hand the regulation which prescribes the 
number of rooms and the number of cords of 
wood to which each officer is entitled, and they | 
can receive no more pay for fuel than the Army | 
regulations permit, nor any more for quarters | 
than they are authorized to rent, and the actual 
rent which they are obliged to pay. 

Mr. CRAWFORD. ‘That does not meet the 
question raised by myself and by the gentleman 
from North Carolina; which is, that this appro- 
priation is not ‘covered by law, and that is my 
objection to it. [Here the hammer fellJ 

Mr. J. GLANCY JONES. Did*not the gen- 
tleman vote for this appropriation in committee ? 

Mr. CRAWFORD. I did not vote for it, and 
there is another item in this bil which I did not 
vote for, and which I shall move to strike out; 
and that is, the appropriation for the Washing- 
ton aqueduct. 

Mr. J. GLANCY JONES. 
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I believe that the | 
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objection is, that the estimate for this item is too 
high. 

Mr. CRAWFORD. Yes, sir; and because it 
is not covered by the law. 

_Mr. J. GLANCY JONES. The gentleman. 
will perceive that this is an item for the Pacific 
coast, where the expenses of all things are much 
higher than they are on the Atlantic coast. I can 
give no further information upon the subject than 
is sent to us by the Department. The substance 
of that information is, that the Department gets 
those accommodations at the very lowest price 
possible. It is not to be supposed that the De- 
partment can estimate precisely what these items 
will cost. But the Army regulations cover the 
case; and that being the case, the Department 
estimates as nearly as itcan, what they will cost. 
And I will say to gentlemen that if the cost is less 
than here estimated, it will not be paid, and the 
balance will return into the Treasury. f 

Mr. PHELPS. I desire tó read one paragraph of 
the Army regulations, which will settle this matter: 

“ When public quarters cannot be furnished to officers 
at stations without troops, or to enlisted men at general or 
department headquarters, quarters will be commuted ata 
fixed rate by the Secretary of War, and fuel at the market 
prices delivered. When fuel and quarters are commuted to 
an officer by reason of his employment at a civil work, the 
commutation shall be charged to the appropriation for the 


work. No commutation for rooms or fuel is allowed for 
officers or.messes.”? 


Mr. BRANCH. With the permission of the 
gentleman from Missouri, I wish to say that the 
chairman of the committee of Ways and Means 
made the point against my amendment that the 
matter was regulated by law. [admit that where 
it is regulated by law we cannot in this way reach 
the matter or controlit. But another member of 
the Committee of Ways and Means gets up, and, 
instead of reading the law authorizing this item, 
reads a section of the Army regulations. I ask 
if it has come to this, that a regulation issued by 
a commanding general of the Army, or an esti- 
mate made by the Quartermaster General of the 
Army, is such a law that this House cannot in- | 
quire into it? We are not precluded, by propri- 
ety or by the rules of the House, from reducing 
the estimate; and the very point I make is, that 
the Department has estimated too largely, and it 
is the duty of this House to cut down the esti- 
mates so made. ; 

Mr. PHELPS. I wish simply to say in reply 
to the gentleman from North Carolina, that the 
Army regulations have the sanction of law; for 
they are established in pursuance of law. 

The question was then taken upon the amend- 
ment of Mr. Crawrorp to the amendment, and 
it was not agreed to. 

The question recurred on Mr. Branca ’samend- 
ment. 

Mr. STANTON called for tellers. 

Tellers were not ordered. 

The amendment was rejected, 

Mr. SMITH, of Virginia. I offer the follow- 
ing amendment: 

Insert after the word “ department,” in the seventy-third 
line, the following : 

A sum not exceeding three hundred dollars each, except 
in the State of California, where the sum allowed shall not 
exceed six hundred dollars. 

So as to make the clause read: 

For fuel and quarters for officers of the Army serving on 
light-house duty, the payment of which is no longer pro 
vided for by the quartermaster’s department, a sum not ex- 
ceetling, &c. 

We have inthe United States, according to this 
bill, five hundred and fifty-six light-houses. These 
light-houses are divided into thirteen divisions. 
Each division is under the command of an Army 
officer. That Army officer, under the regulations 
of the War Department, claims fuel and rations. 
The committee will not fail to perceive that this 
officer ought to be a traveling officer; that he has 
a number of these light-houses under his charge; 
that he is, or ought to be, frequently in motion; 
and that there is not one of these divisions which 
has nota military establishment of the United 
States within it—not one where quarters cannot 
be had. Notwithstanding that this is the case, he 
prefers his claim for fuel and quarters—quarters 
which he ought rarely to occupy—and is allowed 
four hundred dollars odd for these particular items. 
I propose to confine this allowance to a reasonable 
sum. I suppose there is no doubt of our power to 
do so. My amendment restricts the allowance on 
the Atlantic coast to $300 cach, and on the Pacific 
coast, 4600. ; 
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Mr. CRAWFORD. I desire to say that that 
would make thé amount $7,800, instead of $7,034. 

Mr. SMITH, of Virginia. No, sir; $300 to 
twelve men and $600 to this major in California. 
The committee will observe that I propose by this 
amendment to regulate these allowances to officers 
by fixing them at $300 on the Atlantic coast, and 
$600 in California, where things-are certainly at a 
pretty high figure. Jask the honorable chairman 
of the Committee of Ways and Means if that is 
not enough? Does he not believe that it will 
cover every dollar of expense in that regard ? 

Mr. MARSHALL, of Kentucky. I wish to 
ask the chairman of the Committee of Ways and 
Means whether, in his calculation for these offi- 
cers engaged in light-house duty, he has made 
the allowances according to their Army rank? 

Mr. J.GLANCY JONES. Thatis my under- 
standing. They are allowed for quarters and fuel 
which appertain to their rank in the Army. 

Mr. MARSHALL, of Kentucky. Well, that 
ought not to be so. 

Mr. J. GLANCY JONES. I am opposed to 
the amendment. ldo not propose to debate it; 
I believe the bill cannot be improved, and I call 
for the vote. 

The question was taken on Mr. Smrrn’s amend- 
ment, and it was rejected. 

Mr. REAGAN. [offer an amendment to come 
in at the seventy-fourth line. i 

Mr. SEWARD. We have not reached that 
point where the gentleman offers his amendment. 
When we have reached it the gentleman can offer 
his amendment. 

Mr. J. GLANCY JONES. Who is entitled to 
the floor? 

The CHAIRMAN. The gentleman from Texas. 

“Mr. J. GLANCY JONES. Well, I hope his 
amendment will be read. Let us go on in order. 

Mr. Reagan’s amendment was read as follows: 


Provided, That no sum shall be paid out of this appropri- 
ation, in gross, to any officer, nor until the proper Depart- 


ment shall be satisfied that an actual expenditure has been 
made by such oficer for fuel or quarters, and for no other 
purpose; and only for the amount of such actual expenditure, 


fi 

Mr. REAGAN. Iunderstand, from what has 
been said by the chairman of the Committee of 
Ways and Means, that the officers provided for in 
this clause are to be paid constructive fuel and 
quarters according to their rank in the Army. The 

<object of my amendment is to prevent this con- 
structive paying away of the public money for 
purposes for which it is never used, 

This amendment, whatever the appropriation 
may be, will limit the expenditures to the amount 
actually paid out for fuel and quarters. The sal- 
aries of these officers have been referred to in this 
debate. Their salaries are elsewhere provided 
for. This is only for fuel and quarters. I desire 
to limit the expenditures to the payments actu- 
ally made for fuel and quarters, and not to allow 
these constructive payments to be made to officers 
of the Army. 

Mr. J. GLANCY JONES. I desire to correct 
the gentleman on one point. They do not receive 
their fuel and quarters by construction of law at 
all, but by positive law. The law itself fixes the 
pay, fuel, and rations, according to rank. 

Mr. REAGAN. Itis doubtful, and this amend- 
ment makes it clear and explicit. They are not 
to be paid constructively, but only for what is ac- 
tually needed by the public service, 

Mr. CURTIS. Mr. Chairman, I have observed 
that the honorable gentleman from North Caro- 
lina [Mr. Brancu] has, on more than one occa- 
sion, assailed the extravagance of the Army of 
the United States, and I have sought an oppor- 
tunity to reply to him, but have heretofore been 
unable to do so. In the first assault which he 
made, he said that we had a superabundance of 
officers in our service as compared with the ser- 
vice of other countries, and read copious extracts 
to show an exorbitant number of commissions to 
a given number of privates. In justice to the 
Army, he should have considered the character 
of the service which our officers perform. Many 
of our officers are not really engaged with the 
troops, but are employed in civil pursuits by the 
Government, as you perceive by the- character of 
the bill now before us. Many of them are en- 
gaged in the topographical bureau, and in various 
surveys all through the United States; some of 


them ‘supervising constructions of roads; some 
driving camels; one has, for years, been delving 


| in the earth to discover artesian wells; and one has 
charge of the construction of this Hall. Others 


‘in order to show the injustice of this system, 


| gentlemen do, he must incur greater expense. It 
‘Is right and necessary for the honor of your coun- 


H quartermaster 


| respectable house. 


are engaged in civil engineer service—quite outof 
the line of the duties performed by military offi- 
cers in other parts of the world. Our Army isa 
skeleton army. The officers educated at West 
Point are employed in various ways, and when- 
ever the legitimate service requires it, they are 
ready to fall into the ranks and do the duty de- 
volved upon them as military commanders. This 
versatility of pursuits brings them in contact with 
the various enterprises of the day, and better qual- 
ifies them to act as a nucleus. upon which your 
militia can and does rally in time of war. There 
is no branch of the military service that is more 
cautiously guarded than thatrelating to fuel and 
quarters. It is impossible that an officer should 
draw more than he actually needs, because the 
quartermaster can only grant that which the ser- 
vice seems to require. For instance: the officers 
serving in Mexico generally got no fuel, because 
the climate was generally so warm none was re- 
quired. But from the earliest military history of 
our country, the officers and privates of the Army 
have been entitled to fuel and quarters when re- 
quired, and 1 do not apprehend that any officer 
will receive more under this bill than is right and 
just. Why should officers on light-house service 
be deprived of this allowance, which is accorded 
to all other branches of the service? 

Mr. BRANCH. I desire to ask the gentleman, 


whether an officer serving in the Indian country, 
and living in tents and undergoing all the hard- 
ships of living in tents, gets anything from the 
Government for fuel and quarters ?_ And whether 
this is not an advantage given to officers living in 
comfortable quarters, and a discrimination against 
officers engaged in hard service? 

Mr. CURTIS. Itis nota discrimination which 
they regard as an injustice. At Jeastthey should 
not: the man in field service, with all this incon- 
venience in regard to quarters, generally prefers 
it. Ele draws a tent instead of a house, and pre- 
fers it. Why? First, because his personal and 
family expenses are less while he is in field ser- 
vice; and, second, because the service is generally 
more in accordance with his profession; more va- 
ried and distinguished, and therefore more inter- 
esting. It would be better for the officers and the 
service if they were more in the frontier service. 
Bat if, stationed in the city of Cleveland, or New 
York, or San Francisco, he desires to live as other 


try that your officers shouid be so provided. The 
has to furnish our officers when 
thus located with a respectable house, and you 
cannot get a respectable house in a large city for 
less than from five hundred to one thousand dol- 
Jars a year; you cannot get a good one even in 
lowa, in the city of Keokuk, where I reside, for 
less than six or eight hundred dollars a year. An 
officer is thus entitled to quarters according to his 
location. If in the field, he desires and draws a 
tent; if in a frontier garrison, he has a cabin; and 
when you locate him ina city, he should have a 
Such is the system established 
by the Army regulations, and contemplated by 
this bill. I hope gentlemen will pass on to other 
items, and make no further assault on the tran- 
sient and indifferent homes allowed to our Army | 
officers and their families. [Here the hammer fell. | 

The question being on Mr. Reacan’s amend- 

ment, 
Mr. CRAWFORD demanded tellers. 

Tellers were ordered; and Messrs. Hau of 
Ohio, and Burrixron were appointed. 

The question was taken; and the tellers re- 
ported—ayes 60, noes 74. 

So the amendment was not agreed to. 

Mr. SEWARD. I move to amend the same 
paragraph by striking out “ seven” and inserting 
“ten.” Mr. Chairman I have moved thisamend- 
ment simply for the purpose of making a few re- 
marks upon the general subject. 

It is a matter of regret to me that these insidi- | 
ousattacks are made against the commerce of the 
country by some gentleman who come from the 
same section of country from which I come. 
When we remember that we have no commerce, 
that we have no ships which are built at the | 
South, that the whole commerce of the South does 
not exceed forty thousand tons of vessels built 


i| amendmient of my colleague. 


|| house 


eternally: warring: * 
upon appropriations which are for the benefit of, 
the coast surveys and for the Light-House. Board; 
which are of such immense advantage to the com- 
| merce of my section of the country. Itisa fact’ 
that an exclusively agricultural country can never, 
become a wealthy country. nies e 

-Whilé gentlemen from the North have been lib-' 
eral in their appropriations for the benefit of. the 
South, gentlemen from the South’ vote against 
them. If these reforms ate necessary, let us re=* 
organizé the Light-House Board, Letus reorgan-, 
i ize the whole system, and our whole system of, 
coast survey. Let us do what is proper, and. no’ 
more. But I protest that while the commerce of 
the South is languishing, it should be made to: 
suffer still more by the niggardly parsimony’ 
shown by gentlemen from the South, when gen- 
i lemen from the North come forward to reheve 
us. Let us meet gentlemen from the North in 
these measures for our relief, instead of spending, 
our time in nonsensical conventions, discussing. 
commerce outside the country. 

Now, sir, we must have some principle to act 
upon. We must have some system. Gentlemen 
are constantly complaining that war is madé upon 
| the South; that contributions are levied upon ‘the’ 
South; and that the labor of the South is taxed 
for the benefit of the North. Itis true that the. 
labor of the South has been taxed for the benefit 
of the North, but we have done nothing for our- 
selves. Gentlemen from the North arè willing to 
do what isright. During the five years I have been 
here, I have always found the people of the North 
liberal, in respect to the South, upon every subject,’ 
with the exception of that of slavery, and I be- 
lieve they are coming round right upon that sub- 
ject. I want to sce the subject of slavery taken 
away from these Halls. Let that be done. Let 
us talk about commerce. Let us come up like’ 
sensible men, and turn our attention to the com 
merce of the country—a subject in which all our 
people in the North, in the South, the East, and’ 
the West, are equally interested—and we shall’ 
hear no more of sectional controversies. : 

Mr. CRAWFORD. I wish to oppose the, 
J do not think the“ 
appropriation should be increased to $10,000. 

{The committee here informally rose, and the’ 
Speaker having resumed the chair, Xe. f 

Mr. PIKE, from the Committee on Enrolled, 
Bills, reported that they had examined and found’ 
| duly enrolled, bills of the following titles; when: 
| the Speaker signed the same: 

An act (S. No. 82) to amend “An act to author- 
ize the President of the United States to cause to 
be surveyed the tract of land in the Territory of 
Minnesota, belonging to the half-breeds or mixed 
bloods of the Dacotah or Sioux nation of Indians, 
and for other purposes,” approved July 17, 1854; 

An act (S. No. 314) for the prevention and pún- 
ishment of frauds in land titles in California; ` ` 

An act (S. No. 312) to provide for the collec- 
tion and safe-keeping of public archives in’ the: 
State of California. 

The committee again resumed its session. ] 

Mr. MARSHALL, of Kentucky. I move to, 
amend the same paragraph by striking out “three”? 
and inserting “five.” 1 do not understand the 
principles upon which the Committee of Ways 
and Means justify themselves in calculating the 
i pay of these people, who are engaged upon light- 
i duties, according to Army rank. You say 
| the Quartermaster General will not pay them 
| You put these men upon special duty—upon light- 
! house duty. Why should not one superintendent, 
| put upon Jight-house duty, have fucl and quarter- 
; equal to another superintendent, put upon ths 
same duty? They are all occupying the same” 
! special position, of superintending, as I undere 
| stand it, the light-house system. When the du- 
ties are the same, when the districts are equal- 
| ized, when the special duties they perform are the 
‘game, why should a younger man, probably of 
the most energy, probably of the most talentand 
of the most efficiency, be cut down m the matter 
of his quarters and fuel to that belonging to the 
rank of lieutenant, while an older man next to 
| him, upon the same line of duty, gets fuel and 

uartersa according to a major or colonel’s rank? 

Mr. CURTIS, Jean tell the gentleman. Itis 
because old men have larger families, and have 
more company to entertain. 

Mr. MARSHALL, of Kentucky. I am in- 


there, yet southern men are 
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-debted to the gentleman from Iowa for the inform- 
ation, and he stands uncontradicted by the chair- 
man of the Committee of Ways and Means, and: 
therefore I suppose he gave correctly the principle 
upon which the appropriation is made—that where 
aman,a senior in years, issuperintendent ofalight- 
house district, you give him larger pay, in order 
that he may entertain morecompany. Now,my 
notion about it is this: that when we put men 
upon similar duty we ought to equalize the com- 
pensation; that when officers leave the Army and 
assume land duties—such as superintending the 
light-houses—they ought to be paid like lamp- 
lighters, and not like majors. i i 

Mr. J. GLANCY JONES. I desire to ask the 
gentleman if he proposes to alter the law in an ap- 
propriation bill? 

Mr. MARSHALL, of Kentucky. 
concede there is any law for this item. 
is, I would like to see it. 

Mr. CURTIS. I desire to ask the gentleman 
from Kentucky ene question. I would like to 
know how many horses he rode, when he was a 
colonel commanding in Mexico, by construction? 

Mr. MARSHALL, of Kentucky. Inever rode 
any by construction; I rode a great many actu- 
ally. [Laughter.] 

Mr. CURTIS. Did not you have three horses? 

Mr. MARSHALL, of Kentucky. It is true I 
had all that I was entitled to, and I nearly rode 
their tails off. [Renewed laughter.] 

Mr. BRANCH. I cannot permit the remarks 
which have fallen from the gentleman from Geor- 
gia [Mr. Sewarp] to pass without calling the at- 
tention of the House to the very gross error into 
which he has fallen. | think it would plague any 
gentleman in this House, except the gentleman 
from Georgia, to perceive how an attempt to pre- 
vent a major in the Army from receiving $2,000 
for fuel and quarters, over and above his usual 
pay and other perquisites, is an attack upon the 
commerce of the country. The gentleman, how- 
ever, says he regrets to see gentlemen upon this 
floor assail commerce upon all occasions. 

Mr. LETCHER. I rise to a question of order. 
The gentleman does not confine his remarks to 
the amendment. 

The CHAIRMAN. The gentleman must con- 
fine his remarks to the proposition of the gentic- 
man from Kentucky. x 

Mr. BRANCH. I was only answering the 
gentleman from Georgia. But I will endcavor to 
procecd in order. 

Mr. J. GLANCY JONES. T understand the 
gentleman rises to oppose the amendment; and 
that he is opposed to striking out ‘seven’? and 
inserting what has been proposed. 

Mr. BRANCH. Ido not know how the chair- 
min of the Committce of Ways and Means has 
found that out. 

Mr. J. GLANCY JONES. Because I know 
my friend would not desire to proceed out of 
order; and he can only proceed in order by op- 

osing the amendment. 

Mr. BRANCH. [intended 

Mr. FOSTER. Will the gentleman yield to me? 

, Mr. BRANCH. Ido not wish to consume the 
time of the committee, and will yield the floor ina 
moment. I wanted to remark that, instead of forty 
thousand tons,the South owns more than five times 
forty thousand tons of shipping; and thata single 
port of the South which I could name—the port 
of Baltimore—owns one hundred and eighty-three 
thousand tons; that Charleston owns sixty thou- 
sand tons. And I could name several ports which | 
own three or four times the tonnage which the | 
gentleman from Georgia asserted as belonging to 
the entire South. Instead of southern men doing 
injustice to the North, itis southern men doing 
injustice to the South, by such statements as the 
gentleman from Georgia has made. That is what 
the South suffers under, even more than from at- 
tacks of those who live in other sections of the 
Union. 

Mr. Sewanp’s amendment was not agreed to. 

The Clerk resumed the reading of the bill. 

Mr. CLAWSON. I offer the following amend- 
ment, to.come in beteen lines 77 and 78: 

For the purchase of Holmes’s life-boat, to be placed at 
each of the twenty-eight lite saving stations on the coast of | 
New Jersey, $6,440. 

Mr.J. GLANCY JONES. Irise to a question 


I do not 
If there 


| The CHAIRMAN. The-amendment being an 
‘independent resolution, the Chair rules it out of 
order, : ‘ 
| Mr. CLAWSON. There are already life-sav- 
‘ing boats at those stations in New Jersey, and 
they are provided for by law. 
| Mr.J. GLANCY JONES. The gentleman will 
find in line eighty an appropriation for contin- 
i gencies, to which his amendment may be offered. 
Mr. CLAWSON. The amendment, I think, 
is in order here. {Cries of ‘* Order !’’] 
The CHAIRMAN. The Chair has ruled the 
amendment out of order. 
Mr. CLAWSON. lI appeal from the decision 
of the Chair, I wish to say one word. 
Mr. CRAWFORD. I rise to a question of or- 


der. The appeal is not debatable. 
The CHAIRMAN. The appeal is not de- 
i batable, i ` 


Mr. CLAWSON. Does the Chair decide that 
my amendment will not be in order in any part 
| of the bill? , 

The CHAIRMAN. The Chair decides that it 
is out of order, as there is no provision of law 
providing for it. : ; 
| Mr. ADRAIN. I understand there is a law 
for the purchase of boats. The boats now in use 
| on the New Jersey coast are of no use, and the 
proposition of my colleague is to substitute other 
boats for those that are absolutely valueless. 

The CHAIRMAN. The Chair is of opinion 
| that the amendment is out of order, and so de- 
cides. The gentleman from New Jersey appeals 
from that decision. 

Mr. CLAWSON. 
the present. 

The Clerk proceeded with the reading of the bill. 

Mr. CLAWSON. I offer the following amend- 
ment: 

After line eighty-one, insert as follows: 

For the purchase of Holmes’s life boats, to be placed at 
each of the twenty-eight life-saving stations on the coast of 
New Jersey, $6,440. 

Mr.SMITH, of Virginia. I raise the question 
of order, that the amendment proposes independ- 
ent legislation. The clause sought to be amended 


I withdraw the appeal for 


on the coast of the United States, $12,000.” The 
amendment is a proposition to authorize the pur- 
chase of a specific kind of boat. There is no law 
for it whatever. 

The CHAIRMAN. The Chair will hear the 
gentleman from New Jerscy. 

Mr. CLAWSON. I desire to say, Mr. Chair- 
man, that there are twenty-eight life-saving sta- 
tions on the New Jersey coast. There are al- 
ready boats there—the Francis life-boat—and the 
proposition merely is to substitute those of Mr. 
Holmes. Francis’s boats will not be used by the 
seamen along the coast of New Jersey. They lie 
at the station-houses perfectly useless. In cases 
of wreck, the seamen on the coast use their own 
boats exclusively. The proposition is, that the 
Government shall supply them with boats, in- 
stead of using their own boats. 

Mr. FLORENCE, 


made by the gentleman from Virginia, cannot be 
sustained. 

Mr. J. GLANCY JONES. Does the Chair 
hold the amendment to be in order? 

The CHAIRMAN. The Chair decided to hear 
the statement of the gentleman from New Jersey, 
before deciding the question. 

Mr.CLAWSON. 
more. I believe that when this appropriation was 
originally made for life-saving apparatus on the 
coast of New Jersey, it was .made by an amend- 
ment to an appropriation bill. 

Mr. J.GLANCY JONES. If the gentleman 
moves to increase the appropriation, that amend- 
ment will be germane; but if he moves also to add 
words, describing the article, notin the existing 
law, then it is not germanc. 

Mr. FLORENCE. There isan existing law 
providing for boats. 

Mr. J. GLANCY JONES. Thenitis not ne- 
cessary to describe the boats. All that is neces- 
sary is to increase the appropriation. 

Mr. FLORENCE. It is merely substituting 


i latter is entirely uséless. 


of order. IfI understand the amendment, itis not 
in order, because it is not provided for by law. | 


Mr. J.GLANCY JONES. The word “ con- | 


| tingencies” will cover all that, if it be in the law. 


is “for contingencies for life-saving apparatus || New York is the great port of the alee 
o 


‘The purchase of boats is ! 
now authorized by law, and the point of order, | 


I desire to add bat one word | 


another boat for the one now in use, because the | 


The CHAIRMAN. The Chair. believes that, 
under rule 81, this amendment, being germane to 
the bill, is in order at this stage of the bill. 

Mr. TAYLOR, of New York. I moveto amend 
the amendment by adding the following: 

And for the purehase of the best life-boat, to be approved 
by the Department, for use on the coast of Long island, 
$10,000, 

Mr. J. GLANCY JONES. The act of 1854 
authorizes the Secretary of the Treasury to es- 
tablish such additional stations on the coasts of 
Long Island and New Jersey for affording aid to 
shipwrecked vessels thereon, to change the loca- 
tions of the existing stations, and to make such 
repairs and furnish such apparatus and supplies 
as may, in his judgment, be best adapted to give 
effect to the objects of that act. The discretion- 
ary power of the Scerctary of the Treasury under 
this act is large enough to cover all this; and, if 
the gentleman ‘wants to obtain a better kind of 
boat, he may do so by moving to increase theap- 
propriation, and that amendment will be germane. 

Mr. TAYLOR, of New York. Theamendment 
suggested by the chairman of the Committee of 
Ways and Means is entirely satisfactory to my- 
self; but I desire to say that something additional 
is absolutely necessary. We not only lose mil- 
lions of property annually on the coasts of Long 
Island and New Jersey, at the entrance of the port 
of New York, but thousands of lives are annually 
sacrificed on these coasts. The stations now pro- 
vided, and the means now provided, are wholly in- 
adequate, and some additional appropriations are 
absolutely necessary. This isa matter of life and 


| death—a matter of vital importance to those com- 
ing to our port from foreign countries—of vital im- 


portance to our shipping interests, and to those 
who are engaged in foreign trade. It is not an 
appropriation that we can postpone. We can dis- 
pense with many of the appropriations in this 
bill; but here is an appropriation intended for the 
saving of life, and we cannot dispense with it. If 
gentlemen will examine the statistics, they will 
find that hundreds of thousands of dollars are an- 
nually sacrificed there, because we have nat pro-. 
vided efficient means to save lifé and propery. 

he 
emigration coming into the port of New York is 
annually increasing. I do not desire to occupy 
the time of the committee, but I desire to cal the 
attention of the committee to the vast interests 
involved in this matter. 

Mr. LETCHER. Iam opposed to this mode 
of legislation for one or two reasons that are suf- 
ficient to myself. Whether they will prove satis- 
factory to the committee, or not, is another mat- 
ter. Now, sir, here is a proposition—to do what? 
To direct the Secretary of the Treasury to pur- 
chase a boat of a particular make and of a par- 
ticular pattern, taking away from him all discre- 
tion in regard to the matter; although, atthe very 
time this order is made, he may have conclusive 


| evidence before the Department that this boat is 


not as good as other boats now in use. 

Mr. TAYLOR, of New York. The amend- 
ment which I propose does not do that. 

Mr. FLORENCE. The gentleman will permit 
me to say that the Secretary of the Treasury has 
direct evidence to the contrary. This boat has 
undergone investigation by officers appointed by 
the Navy Department, with a view to its intro- 
duction and use in the revenue marine and naval 
service, and, from the investigations and experi- 
ments that have been made, have proved its bet- 
ter adaptability for the purpose than any. other; 
and it is a humane object which gentlemen have 
in view in desiring to introduce it. 

Mr. LETCHER. The humane object may be 
effected as well, perhaps, by one boat as by an- 
other; and if the examination has been already 
made, and the Secretary of the Treasury is sat- 
isfied that this is the best boat that can be pro- 
cured for the service, it strikes me as a little sin- 
gular that an officer who is usually so prompt in 
regard to his duty should not have apprised ‘the 
House of the fact, and requested them to make 
the necessary change in the law for that purpose. 
But nothing of that sort has been done. If this 
part of the amendment be stricken out, then if 
the Secretary of the Treasury is satisfied, as the 
gentleman from Pennsylvania says he is, he will 
not be precluded from obtaining that boat which 
is best adapted to the service. 

It strikes me, then, that the most proper course 
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for us to pursue is to leave the discretion just as || 


itis, and, of course, whatever light the Secretary 
has before him will guide him in his future action 
on the subject, and if his conclusion shall be, as 
my friend from Pennsylvania supposes, then he |! 
will in all probability purchase this boat. f 

But, Mr. Chairman, there is a great deal of 
mischievous legislation here by directing things 
to be done in a particular way, when the House 
is entirely destitute of knowledge in regard to 
it, when it has not a particle of information from 
the Department in regard to it, and when the 
only information which we have has suddenly 
been sprung upon the House in the progress of a 
five-minute debate such as thisis. This course 
I suggest can do no harm; the other course may 
do mischief. 

Mr. PHELPS. | desire to offeran amendment 
to the amendment. i 

The CHAIRMAN. There is an amendment 
to the amendment already pending, and no far- 
ther debate is in order. 

Mr. FLORENCE Irise to a question of or- 
der. I know of nothing in the rules of the House 
that justifies members in sleeping on the sofas 
around the Hall—as I see several gentlemen now 
doing—when there is a very important matter 
under consideration. [{Laughter.] 

Mr. WRIGHT, of Tennessee. Mr. Chairman, 
is it in order to move to strike out the enacting’ 
clause? i : 

The CHAIRMAN. It is in order. 

Mr. WRIGHT, of Tennessee. Then, sir, I 
make that motion, because I do not think that so 
important a matter as this ought to be acted upon 
without the presence of the honorable member | 
from Virginia, [Mr. Ctumens,] who, I discover, | 
is now asleep. [Much laughter.] The gentleman |; 
from Virginia, on the memorable night when many || 
members were absent, manifested so much zeal in | 
having every member present, that I thinkit would |! 
be doing injustice to the country to go on with | 
important subjects of legislation without his pres- 
ence. I therefore make that motion, and shall 
insist on it, unless the gentleman from Virginia 
[Mr. Cremens] can be waked up and brought to 
his seat. [Renewed laughter.] 

Mr. Ciemens at this point returned to his seat. 

Mr. WRIGHT, of Tennessee. I now with- 
draw my motion. 

Mr. T'ayior’s amendment to the amendment | 
was agreed to. k 

Mr. LETCHER. I move to amend the amend- 
ment, by striking out the word ‘‘ITolmes’s,’’ so 
that it will read: 

“ Por the purchase of life-boats to be placed at ench of 
the twenty-eight life-saving stations, and so forth.” 

That will leave the matter in the discretion of 
the Secretary of the Treasury as to what boat he 
shall purchase. 

Mr. LOVEJOY. I oppose the amendment for |; 
the reason that unless we designate the kind of | 
boat, we have no guarantee that the matter will 
not be disposed of on political grounds. 

Mr. PHELPS obtained the floor. 

Mr. KELSEY. Irise to a question of order. 
Debate on the amendment of the gentleman from 
Virginia has been exhausted. The gentleman 
from Virginia submitted the amendment, and the 
gentleman from Illinois opposed it. | 

The CHAIRMAN. The gentleman from IHi- | 


nois was not recognized by the Chair, and had no || 
right to oppose it. \ 
Mr. PHELPS. I desire to speak in opposition 
to the amendment. 
Mr. WASHBURN, of Maine. I wish to ask | 
if the amendment proposed by the gentleman from | 


New York (Mr. Tayor] was adopted? | 

The CHAIRMAN. lt was. 

Mr. WASHBURN, of Maine. Then, is it ia 
order to moye an amendment to the amendment 
as amended ? i 

The CHAIRMAN. Theamendmentasamend- ; 
ed now becomes the same as original matter, and : 
is open to amendment. 

Mr. PHELPS. Ii am opposed to both the 
amendments now pending. I think it proper to: 
leave this matter to the Seeretary of the Treasury. | 

Mr. CLAWSON. Irise toa question of order, | 
My question of order is, that the gentleman from } 
Missouri is not opposing the amendment. | 

| 
i 


Mr. PHELPS. I am very sorry my friend i 
from New Jersey does not see that I am tn order, | 
Mr. CLAWSON. Theamendmentis to strike $; 


out the word ‘ Ffolmes’s.’? The gentleman states 
that he is in favor of leaving the wholé matter-to 


the Secretary of the Treasury, and he is therefore | 


in favor of the amendment. 
Mr. PHELPS. I will endeavor to keep in order. 
Mr. STANTON. I rise to another point of 
order. I understand that this amendment has been 
agreed to. . 
Mr. LETCHER. The gentleman is mistaken. 
Mr. STANTON. I understood it had been 
adopted. : 


Mr. PHELPS. I am desirous that when the 


| Secretary of the Treasury shall purchase these life- 


boats, he shall have the opportunity of purchasing 
the best life-boats that have been invented. The 
gentleman from New Jersey says that Holmes’s 


life-boat is the best. If itis the best, then Lam op- 


osed to striking the word ‘* Holmes’s”’ out; but 


think it is better to leave the whole matter to the 
exercise of the sound judgment and discretion of 
the Secretary of the Treasury, and that we should 
give him authority to purchase Holmes’s life- 
boats, or Francis’s life-boats, or any others which 


have been manufactured, and which he may de- | 


cide to be the best. I think it is wrong to require 


the Secretary of the Treasury to purchase the į 


invention of a particular individual. 


Mr. JOHN COCHRANE. Will the gentle- 


! man from Missouri acceot an amendment increas- 


ing the appropriation to $20,000? 
Mr. PHELPS. Is that forthe benefit. of 


| Holmes’s life-boat ? 


Mr. JOHN COCHRANE. Ohno. 

Mr. PHELPS. The amendment of the gen- 
tleman is notin order at this time; for an amend- 
ment to an amendment is pending. I can see no 
necessity for increasing this appropriation accord- 
ing to the suggestion of the gentleman from New 
York, unless it be because Holmes’s life-boat 


costs more than any other life-boat which has been | 


invented. I submit to the committee, whether it 
is not better to leave the Secretary of the Treas- 
ury to select the life-boat which shall be found, 
on examination, to be the best? 

{Here the hammer fell.] 

The amendment to the amendment was not 
agreed to. 


The question then recurred on the amendment | 


as amended. 
Mr. BILLINGUHURST called for tellers. 
Tellers, were ordered; and Messrs. BILLING- 
Hurst and Jous Cocurane were appointed. 


The House divided; and the tellers reported | 
| eighty-four in the affirmative; a further count not | 


being demanded. 
So the amendment as amended was agreed to. 
Mr. BRYAN. I offer the following amend- 


ment, to come in immediately after the amend- 
ment just adopted: 


For procuring two additional improved metallic life- 
Li 


ry harnes: 


boats, a metallic life-ear, and uce 
disaster, off Galveston station, ‘Texas, $10,000. 

This is an amendment similar to the one just 
adopted. The necessity for it is stated in a pet 
tion I now hold in my hand, signed by a number 
of the principal merchants of the city of Galves- 
ton. Two vessels were recently wrecked there, 
and most of the crew lost. One large steamer 


plying between the city of New Orleans, Galves- | 
i| ton, and the western coast of Texas, was burned | 


off the coast, and fifty-three lives were lost in 


consequence of not having these life-boats. A | 
life association has been organized to codperate į 


with the Secretary of the Treasury to save life 
through this appropriation, This is an appro- 
priation on which Í trust my friends from the 


North will respond to the sentiments uttered by | 
thegentleman from Georgia, and show that, while | 
some gentlemen of the South will vote for these i 
liberal appropriations, they, too, will vote to save | 


southern life, as some of us have just voted in 
favor of providing means for saving northern life 
There is a necessity for this appropriation, as 


sbown by the memorial of the merchants of the | 


city of Galveston; and many of the facts stated 
in that memorial I myself know to be true. 

[Here the hammer feli.] 

Mr. J. GLANCY JONES. Is that amendment 
in order? 

The CHAIRMAN. It has heen received by 
the committee. 

The amendment was agreed to. 


ines, and | 
other suitable articles, to be used uuger the direction of the i 
Secretary of the Treasury in saving life, in case of marine i 


to be inserted: between lines 81 and 82:): > 


Treasury Buiiding, Custom- Houses, and Marine Hospital 
For continuing the work on.custom-houses building at th 
following places, viz : at New Orleans, Louisiana; $350,000 
and at Charleston, South Carolina, 300,000 5 $650,000. 
For the completion of custom-houses at the foli it 
plices, vizi at Eusworth, Maine, $2,000; at Portsmout 
New Hampshire, $50,000 ; at Bristol, Rhode Island, (inclu 


x 
5 


burg, New York, $10,000; at Newark, New Jersey, $10,000 
at Norfolk, Virginia, $20,000 ; at Pensacola. Florida, $5,00 


cluding fencing and paving,) $30,000; at Galena, INinoisy / 
$10,000; at Milwaukee, Wisconsin, $10,000; and. for.an-:. 
nual repairs of custom-houses, $15,000; $257,000, 

For the completion of marine hospitals at the ‘follwing 
places; viz: at Portland, Maine, $3,000; at St Marks, 
Florida, $2,500 ; at New Orleans, Louisiana, (including fill- 


water pipes and fixtures,) $85,009; at Cincinnati, Ohio, 

$50,000; at Galena, [linois, 5,000 ; and for annual repairs 

of marine hospitals, $15,000 5 $160,590. i 

For grading, paving, and fencing the grounds, and: for 

furnishing custom houses, at the following places; vizs at 

Elisworth, Maine, $3,000 ; at Bath, Maine, furniture.atone, 
$1,100; at Burlington, Vermont, $4,600; at New. Haven, 
Connecticut, $8,500 ; at Oswego, New. York; $7,300 ; at 
Plattsburg, New York, $9,900; at Newark, New Jersey, 
$5,200; at Alexandria, Virginia, $3,700; at Norfotk,. Vir-. 
ginia, $12,000; at Mobile, Alabama, furniture alone, $2,600.5, 
af Pensacola, Florida, $2,500; at St. Louis, Missouri, 


kee, Wisconsin, $7,700; $97,100. 


rine hospitals, at the folowing places; viz: at Burlington, 
Vermont, $3,400; at Chelsea, Massachusetts, $19,700 3 at 
St. Marks, Florida, $1,200; at Detroit, Michigan; $7,500); at 
Galena, Iitinois, $3,800; and at Burlington, Lowa, $4,100; 
$39,700. : 


Mr. JONES, of Tennessee. T wish to inquire 
whether it would be in order to move to amend 
that proposition, by authorizing the Secretary of 
the Treasury to borrow the money with which to 


meet that appropriation? [Laughter.] 
Mr. EUSTIS. r 


in the amendment are not precisely those which 
are asked for by the Secretary of the Treasury; 
and perhaps I may be permitted to add that they 
receive his countenance; at all events, I think I- 
may state, if I am to be contradicted—and 1 cer- 
tainly shall be by the vigilance of the Committee 
i) of Ways and Means—that the Secretary of the 


any of these appropriations, The House will 


Mr. J. GLANCY JONES. I desire to ask the 


appropriation for the Treasury extension by de- 
sign or by accident ? 

Mr. EUSTIS. I omitted it by design, and not 
by accident. As I was saying, the appropriation 
is divided into three classes. : 

Mr. GROW: I rise to a point of order. The 
amendment is not in order, because it is not ger- 
mane to this portion of the bill. 

The CHAIRMAN. The Chair is of opinion 
that itis in order, and overrules the point of order. 

Mr, EUSTIS. When I was interrupted by the 
gentleman from Pennsylvania, I was saying that 
this amendment contains three classes of appro- 
priations. In the first place, there is an appro- 
priation for $350,060 and one for $300,000 for the 
continuance of the work on the custom-houses 
of Charleston and New Orleans. These works 
are under contract, and we have no discretion, 
The Secretary of the Treasury states in his letter 
that where works are progressing under contract 
there is no discretion with the Department to limit 
the progress of the works. If they were to stop 
for want of appropriations, the Government would 
be liable for damages, and for damages that might, 
be infinitely larger in amount than the appropri- 
ations that are nowasked for. The other classes 
of appropriations are necessary to complete build- 
ings at some ten or twelve places. The aggregate 
| amount is some tivo hundred and fifty-seven thou- 
sand dollars. If the amount be appropriated, be~ 
fore the meeting of next Congress these buildings 
will-be completed; and the Governmen ty instead of 
paying cnormous rents to private individuals, will 
have its buildings completed, and: will be able to 
| aceupythem. Therefore, on the principle of sound 
‘| economy, these. appropriations which the Com- 
i| mittee of Waysand Means have designedly omit- 
j| ted to present to this-House, are absolutely nec- 
i essary for the purpose of saving money to the 
i 


i 


i Government. 


at St. Louis, Missouri; $20,000 ; at: Mobile, Alabaina, ‘Cine a 


I will state, for the information | 
of the House, that the appropriations asked for 


Mr. EUSTIS offered the following amendment: 


ing fencing and grading): $5,000 ; at New Haven; Connects: 
ticut, $60,000 ; at: Oswego, New York, #10,0003 at Platts: - 


ing up, grading, and fencing, and the introduction of-gas and: , 


$14,600; at Louisville, Kentucky, $3,900; at: Cleveland, + 
Ohio, $7,100; at Galena, Dlinois, $3,700 ; and at Milwaa- . 


Por grading, paving, und fencing, and for furnishing mas", 


Treasury does not oppose, and will not oppose, - 


perceive that they are divided into three classes, » 


gentleman from Louisiana whether he omitted the ` 


2220 


But, sir, when I look at the bill which the Com- | 

ittee of Ways and Means have reported to this 
House, lam not prepared to say that these ap- 
propriations were omitted from motives of econ- 
omy. . I find on page 10 an item for the comple- 
tion of the Washington Aqueduct, $800,000; one 
for the Capitol extension, $1,000,000; and one for | 
the extension-of the General Post Office, $100,000. 
Enormous sums of money are asked for for the 
completion of public buildings here in the District 
of Columbia. I see no reason why the same rule 
should not apply throughout the whole country. 
If the Government, from motives of economy, Is | 
not prepared to complete its buildings in different 
parts of the United States, let us make the rule 
gencral in its application, and stop the progress 
of buildings in the District of Columbia, as well 
as in the States. The same remarks that apply 
to custom-houses will apply also to marine hos- | 
pitals. The third class of appropriations is for 
fencing, grading, paving, and furnishing build- 
ings which will be completed before the next ses- 
sion of Congress. [klere the hammer fell.] 

Mr. LETCHER. One of the propositions em- 
braced in this amendment is for $360,000 for the 
custom-house at New Orleans—a custom-house 
which has already had expended on it by the Gove 
ernment a sum of $2,675,258; and which has sunk 
an average depth of fifteen and three fourths inches 
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since. it was commenced. How long will it be 
after you pile this stone on it 

Mr. EUSTIS. Will the gentleman permit me- 

Mr. LETCHER. The gentleman will excuse 
me, as I have but five minutes to reply to the gen- 
tleman,. I refer the gentleman to the report of 
the Secretary of the Treasury for the accuracy 
of my statement. Itis sinking still; for, in the last 
year, it has sunk on the average two inches; and 
the more you pile upon it, as a matter of course 
the more it will continue to sink. Then, besides 
all this, here is New York, the great importing 
port of this country, where a custom-house was 
built for $1,105,000, which answered all the pur- 
poses of the Government in 1842; while $2,670,000 
has been expended on the custom-house in New 
Orleans, and $2,000,000 will probably be demand- 
ed tocompleteit. And here let me tell the gentle- 
man that he is undera slight mistake when he says | 
that the New Orleans custom-house is being built 
by contract; and there again I refer him to the re- 
port of the Secretary of the Treasury, where itis 
stated, on page 134, that it is being built by the 
Government. 

Now, let me take anothercase: here is Oswego, 
in New York, where $113,000 has been already 
appropriated to build a custom-house, and where, 
according to the report of the Secretary of the | 
Treasury, $12,000 has been paid for a job, and | 


a contract made-to build it for $77,000.. There 
is $89,000 for which it was to have been com- 
pleted, while there has been alread y appropriated 
$113,800, and theyare here now asking for $10,000 
more. Worse than that, at that point, after taking 
the postage and the revenue, the Government is 
annually left in debt $6,020. 

Here is Cincinnati. dt costs $6,437 53 to sup- 
port the sailors at the hospital, while the whole 
income is but $2,000. They have expended there, 
as wellas [ recollect, about one hundred and thir- 
ty-six thousand dollars to build the marine hos- 
pital, and they want $50,000 more. 

Here is Belfast, in Maine, where you are ask- 
ing money to complete a custom-house—where 
the Government gets one hundred and sixty-one 
dollars each year, after taking the whole revenue 
and postage, and where they have got $18,000. 
Here is Ellsworth—the same over again. Now 
what I have to say to the gentleman from Louis- 
iana is this: the custom-house at Oswego was 
contracted for to be built for $77,000, and the lot 
only cost $12,000. They have had $113,000 ap- 
propriated, and now they want more money to 
complete it. There is twenty thousand dollars 
odd, over and above the amount appropriated for 
the purpose, and yet they ask for more. I refer 


gentlemen, for full information on the subject, to 
the following tables: 


Custom-Houses, Post Offices, g Aggregates. 
$ Ina 
Location: CE - ae y =e 7 Total cost of 
$ Exeess of. eee Excess | Y m „n Total cost] Buildings. 
a ai Expend’s. | Net income. | cost over Tavenu Expend’s. | Netincome.! over | 3 korel nor M- | over rev- 
y revenue, ` revenue. 5 ° enue. 
j EO | saat 2| K 

Belfast, Maine... a.. &5,032 05 - $9560 82] $2,002 30] 1.203 13 T9917} -~ - - $161 65 $26,597 70 
Bath, te 34,094 08 ~ 4,784 36 2,501 02 2,283 34 | - - $27,783 89 - 84,281 72 
Bangor, 4 11,131 36 |, - 8.966 03 8,237 65 5,728 33 - - 9,810 7). - 103,698 13 
Portland, o ue 288,967 28 - 19,675 46 12,273 34 7,402 12 - 138 263,428 36 - 394,792 81 
Waldoboro * 1,368 02 588 34 480 69 107 65 ~ - - 6,071 47 23.013 12 
Wiscassett “¢ 139 93 1,110 78 ös 43 524 35 - - - 6,703 81 5.909 00 
Burlington, Vt. 8,581 70 5,745 65 2,523 14 3,222 51 - - - 4,48} 26 40,036 96 
Barnstable, M: 1,462 75 - 745 45 394 45 351 03 - - - 10,139 52 33,370 80 
Gloucester, * 58,461 61 50,744 52 2,190 77 1,086 19 1,104 58 - - 51,849 10 - 48,418 31 
Bristol; R. E. 17,901 74 13,764 57 1,379 85 842 27 737 53 - - 14,502 16 - 26,400 00 
Providence, a 54,750 38 14,008 12 A742 24 33,155 38 9,037 50 24,117 88 - 43 64,860) 12 - 241.334 33 
Plattsburg, N. Y.. 17,792 52 13,829 35 3,063 17 2 1,141 60 1,110 29 ~ - 5,073 46 - 66,000 00 
Wilmington, Del..... 2,004 95 15,848 38 13,843 43 35% 3,121 00 6,171 10 - 26 20,014 53 - 40,348 30 
Pittsburg, Passas 3,599 68 2,360 54 1,239 14 G 13,480 Ou 22,095 82 - 97 23,334 96 - 110,000 00 
Cincinnati, Ohio...... 81,880 34 1,426 89 79,954 45 ‘ML 25,249 13 62,470 17 - 113 142,424 62 - 291,130 83 
Sandusky, “í 5 567 84 4.372 66 - 2 2.670 26 3,052 35 - - - 752 4T 14,571 85 
Toledo, Sh enia ` 3.995 69 99,777 59 | 8,631 10 8,069 00 571 10 ~ - 100.348 69 - 75,001 45 
San Francisco, Cal... 402,401 76 | 1,179,525 20 - 134,8214 01 31,205 04| 103,615 97 - - 1,283,141 17 - 761,327 95 
| 567,839 02 | $1,769,168 43 | $119,182 89 | $245,465 39 - $2,006,571 76 (928,310 18| $2,443,776 94 
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i 
Custom: houses, Post Offices. 5 Aggregates. 
p] + 
Location. | aaa SP Se eee ane | Goa aa ae Ta IES Total amounts 
{ Excess of} Excess |“ Total cost of| appropriated. 
arene Expend’s. | Net income. | cost over f Povere Expend’s. [Net income.| over E Total net | collection Mee 
ected. | revenue. | collected. revenue! & income. over rev. 
| ! | | | a | i 
Ellsworth, Maine... $5,032 09 - 84,077 13) 1.156 39 $631 70 $524 69 - - - 818.500 00, 
Portsmouth, N.H... 10,984 49 - 5,453 95, 4.999 53 2,075 82 2,923 71 - i - - 116,300 00 
New Haven, Cont.. 20,495 14] $231,834 17 - 22,344 42 5,271) 00 17,083 42 - - $248,897 59 - 123,200 00 
Buffalo, N. Y....... 16,896 51 - 6,755 98) 46.827 67 23,118 92 | 23,708 75 - | - 16,952 77 - 290,200 00 
Oswego, ieee 18,214 £ z 55 g 3.074 80 | 6,045 39 SA if < : 6,020 10 313,800 00 
Newark, N. Jy... 1,595 8: - 4,925 00 F Saa 12,706 46 = 146,800 00 
Georgetown, D.C... 4,077 21,450 O01 2,583 89 - - 24,134 63 - 60,000 00 
Alexandria, Va..... 5,211 2,085 26 - 3,629 24 - | - 7,665 19 - 5 
Nortolk, ct 49,070 12,299 70 - 4.259 53 - - 18,130 00 - 
Petersburg, ee 6.365 8 46.806 66 - 11,088 76 3.900 00 - - 54,065 42 - 
Richmond, “< 8,272 93,508 77 - 32,859 60 11,938 44 - - 114,429 93 | - 250.000 00 
Wheeling, “ 1,134 20,991 45 - 10,552 98 | 9,990 00 - - 21,554 43 - 117,309 GO 
Charleston, 8. C 5 | 69,542 441,035 88 - 43,006 89 | 10,587 00 7 - 473,455 17 - : 
Mobile, Ala.... 138,810 34 51.909 86,900 68 - 31,341 35 7,673 79 - - 110,568 841 - ~ 
Pensacola, Fla. 478 73 3.012 2,533 89 898 96 546 22 - - - 2,181 15 
New Orleans, L 3,601,259 36 | 263,9285 05 FI £08,905 35 26,520 45 - - 3,419,659 21 - 
Galveston, Pexas 50,081 99| 17,187 77 2 £ 4,858 66 : = 25,648 38 | = 
St. Louis, Mo.. 365,708 78 10,857 93 845 - 19,798 30 - | - 407,698 42 : - : 
Lonisville, Ky. . 15,514 51 689 41 825 H - 11,683 33 p - - 38,827 73; - 258,745 00 
Cleveland, Obie... a.. j 79.812 42 6,565 81 ¢ l - 15,066 22 e3 Gi - - $8,430 134 P 359,800 00 
Detroit, Mich.. i 146,716 37 19,556 07 127,160 30 ; - 15,033 00 12,259 77 - - 139,420 07 i - 153,800 00 
Chicago, Ia.. 145,662 49 14,349 29 131,313 20 į - 45,220 12 36,159 97 - - 167,473 17 - 414,900 00 
Galena, * 763 32 625 59| 187 73 7 - 2,170 00 4,134 3i - - 4,971 72 | - 71,500 00 
Dubuque, Iowa....- 20.254 50 ‘761 10 19,493 40 : - 9,452 65 9,420 30 - - PIR - 138,800 00 
Milwaukee, Wis.... 984,792 88 5,962 86 278,830 02 | - 5,669 63 20,766 83 - n - - 142.000 00 
Rutlànd,* Viliiss areca - - - | = 1,017 21 835 66 - 4C.&D.; - 72,900 00 
Windsor, ci. - - - | ~ 687 20 559 44 - 5 a - 76.000 00 
Judianapolis,* Ind... = - - - 12,154 73 2,484 32 - 580C« - 123,700 00 
j 
$5,907,212 95 $612,287 32 | $5,327,023 33 $32,097 69,3698,665 50 $263,534 95 $435,230 55 - z $5,744,439 £3 | $14,283 93 | $8,463,755 53 


* Cuurt-house. 
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Statement showing the places where Custom- Houses, Court-Houses, and Post Offices have been authorized, but not commeneid: the Tetehi collected at vach. & g 


of collection for the last fiscal year, &e., &e., with amounts appropriated. 


Custom- Houses. Post-Offices. A Aggregates. ; 
Locations. ; 7 7 3 | Total ampunt 
z | Excess of Excess |. € a amona 
Revenue col- | Egpend’s. | Net income. | costover Revenue | penend’s. [Net income. over. = | Total net, in: [Total cost] appropriated.. 
ected. A collected. ONST TOY. ; ; 
| | revenue. revenue. 5 come, enue 
ESEE EA - uE e ai a | | i 5 ees meal 
Ogdensburg, N.Y..... $10,008 45 | $7,932 31 $2,076 14) - $5,091 99 | 92,452 76 | 92,6993] - 5 Soo 
Perth Amboy, N. J Lal 73 | LATI 79 a | $2,940 06 e00 39| * are os | ee tit z Pes $2,556 15 &100,000:00; 
znoxville, enn.. 18091 14) 1,347 48 16,743 68) £ 1,73418 | 1,94231] - 40 18,685 97| ">" 86803 00 
Nashville, “ 18,022 00 999 63 17031 37) - 8,457 38| 1887A] - 50- |e 28910 08 16,808 00. 
Cairo, We eceeeeeeee] 34259 44 | 2241 61 32017 83; - 2,990 00 416 92] -~ % 32,434 75 E ey D 
Astoria, Oregon... 4,173 64 | 21,254 51 - į 17,080 87) 160 17 | 131 52 7 = | z 16,049.37) pete es 
Boston, Mass.*.. 7,240,308 72 | 414,660 63 eee 215,431 92} 56,963 75 | 158,468 17| - 256 6,984,116 26} ~ 100000 00. 
Baluimdre, Md, 1,473,797 87 | 141,619 78 ie 116,330 46 | 98,064 47 | 88.265 99] - Jos | 1562063 8&6 - 200.000 00 
columbia, S. C A A 2 { 7.477 60 | 22724 9L ; = 7 | 7" 4752 69 z 500000 
Raleigh, N. C Z : ne 4,340 95| 3,462 70 a 8 B78 25 a arene 7 
Key West, Fla. 10,480 54| 9,688 09 792 45 | a 1,383 05 572 56 790 49| -~ 55 1,582 94 E 44,000 GO 
ailahassee, Pla. ~ - - . 31 26 974 36 1,056 90 = 6 3056 9 = 5) 
Memphis, Tenn.*, 112,883 90} 5,185891 107,698 01! - 16:584 02| 664418] 993984) I A 11762 85 : BI 00 
pened Hi. . - - - | - 8,716 68 | 3,917 97 | + 4,798 7I ~ 48 4,798 71 + 61,000 00 
adison, Wis.*....... |o 2 $ | - 13,347 64| 3,919 96 | 94768] - 7 9,427 68 50,00. 00 
oa ae aerate r eaaa lee i 
[88,923,557 43 |§009,392 72 | $8,994,185 64 $20,020 93|FH18,297 13 $122,525 61 8995,77 52| - = 8,771,061 31 {519,505 52! $1,101,458 23 


* Court- House. 
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A. H. BOWMAN, Engineer in Charge. 
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* Post office. 
+ Court-house, 
$ These ‘estimates are such as w 


ould be asked for, judging by others for like places and purposes. 


OFFICE or CONSTRUCTION, TREASURY DEPARTMENT, March 2, 1853. 


Mr. DAVIDSON. I moveto amend the amend- 
ment by adding a provision of $500,000 for the 
Treasury extension. 

Mr. Chairman, I wasa good deal astonished 
to hear the remarks of the gentleman from Vir- 
ginia, (Mr. Lurcrun,] who is usually very clear 
in his statements; and I send to the Clerk’s desk, 


and ask to have read, a letter from Mr. Bowman, ʻi 


who sends up the information upon which the es- 
timates are based. 
The Clerk read the letter, as follows: 
Treasury Department, May 6, 1858. 


Sir: In my annual report to you on the condition of the į 


several buildings being erected under the Treasury Depart- 
ment, I had the honor to call attention to the appropriations 
required to be made, to carry on the works with ceconomy— 
having a proper regard to the pecuniary embarrassment of 
the Treasury. 

Since that period (September 30) the works have pro 
gressed with increased vigor, awing to the abundance and 
comparative che 
upon the hard times. The result has been, that larger ex- 
penditares have been made than could then be anticipated. 
As most of the works are being done by contract, it was 
impossible to restrain the increased expenditures. 

From this cause the unexpended balances that were ex 
pected to be available for the first two quarters of the next 


apness or materials and labor, consequent į 


i 


which the contractors will not fai 


i amou: 


fiscal year are greatly reduced, and, in some instances, en- 
` H 


tirely expended. Owing to this increased vigor in prosecut- 
ing the works, many of them will be finished, if the neces- 
sary approp) 
of Congress. 

In view of these circumstance 


and to avoid damages 
to demand if the works 
are suspended, and at the same time to save the large 
s now annually paid for rent of buildings, which 
those in question are designed to replace, £ would most re- 
spectfully recommend that Congress be req uested to make 
the following appropriations: All designed to complete, in 
every particular, alt the buildings named, except the cus- 
tom- hous 
ury extension, of which latter th 
south, and a portion of the west wing. 

Į also subjoin other estimates in gro: , accompanied by 
others in detail, of the amounts necessary to fence, grade, 


ations are now made, before the next meeting | 


at New Orleans and Charleston, aud the Treas- ` 
sum asked will finish the |! 


l 


and furnish these buildings that are now completed, or that | 


will be finished before the next ineeting of Congress. 
servant, A. U. BOWMAN, 


Jon. Hower. Cons, Secretary of the Treasury. 


|; cessary to build a 


Į have the honor to be, very respeetiully, your obedient | Orleans 


Engineer in charge of Treasury Department. : 


Mr. DAVIDSON. Now, Mr. Chairman, if | 


the gentleman from Virginia refers to the report, 
he will find that the labor at New Orleans is done 
by the Government; but that, sir, is all that is 


: neri 


A. H. BOWMAN, Engineer in Charge. 


done. The Government does not supply the ma- 
terials. They contract for them; and that is one 
of the points which the gentleman seems to for-. 
get. He tells you that a custom-house has been 
built at New York for $1,000,000, and that up- 


| wards of two million dollars has been already ex- 


pended at New Orleans. He tells you that the 
city of New York is the largest importing city in 
the United States; and that is true, and I am very 
proud of it; but he forgets to tell you at the same 
time that New Orleans is the largest exporting 
city in the United States; and that the people of 


| New York have never complained that the cus- 


tom-house is not sufficient, bat are perfectly sat- 
isfied with it; whereas it became absolutely ne- 
large custom-house’ at New 
If too much money has been expended 
upon it, who is to blame? Is it the fault of the 
port of New Orleans, or is it the fault of the man-s 
in which the building has been contracted for 
and earried on? What have this vigilant commit- 
tee been about, that they have permitted money 
to be expended in this manner, that ought not to 
have been expended? The difference. in the price 
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of labor, arid the difficulty of obtaining the mate- 
rials necessary to carry on the work, may per- 
haps have made this building cost more than it 
ought to have done. 

But the gentleman tells you that too: much 
money has been expended at Oswego, New York. 
Why, what have we to do with that ?—These are 
estimates furnished by the Treasury Department. 
Congress has already appropriated large sums of 
money for these points. The buildings are in 
course of erection; and are you going to stop now 
and throw away all you have done, and years 
afterwards begin again? Or will you go on and 
complete the works as you ought to do, and as 
the wants and interests of the country require you 
todo? It does seem to me that when the Com- 


mittee of Ways.and Means had these various- 


estimates before them, they ought to have seen 


that upwards of two million dollars has been ex- 


pended at New Orleans, and that $300,000 was 
necessary to carry on the work and complete the 
building. Why do they propose to stop the work? 
Becanse they say the Treasury is embarrassed. 
Why is it embarrassed? Is it because this cus- 
tom-house has been improperly built or too much 
money has been expended upon it? If itis not, 
there is no just reason why the money should 
not be expended ‘on it now that is necessary to 
complete it, The Committee of Ways and Means 
have reported an appropriation of $800,000 for the 
Washington aqueduct, and $1,000,000 for the 
Capitol extension, and it seems to that when they 


were doing that, they ought to have shown some | 


respect to other sections of the country. I do 
not complai of these appropriations which they 
have recommended, for I am ready and willing at 
all times to vote for any sums which are esti- 
mated for by the Treasury Department; and if we 
have not got the money, let us borrow it and go 
on and complete these buildings. 

Mr. LETCHER. The gentleman from Louis- 
jana had better find out how I vote upon that 
aqueduct appropriation before he undertakes to 
arraign me before the House on that subject. 

Mr. DAVIDSON. Yourcommittee reported it. 

Mr. LETCHER. Ah, that is another thing. 
But when I vote against it,as I shall do, that will 
be at least my justification before the country. 

Now, sir, the gentleman from Louisiana has 
been very particular to say nothing at all about 
the sinking of the ptles of this New Orleans cus- 
tom-house, although it is to be found on page 105 
of the report of the Secretary of the Treasury, 
in a report from this identical gentleman, Mr. 


Bowman, whom he so strongly relies on. He 
says there: 

The building still continues to settle, but with a dimin- | 
ished ratio, as the accompanying table shows. Whether 


this decreased ratio (as compared with former years, when 
more weight was added in a given time than has be ‘d 
this ye is dne to the less weight added, or to the faet 
that it has reached frin ground, cannot be ascertained with 
accuracy. ; 
Maximum settlementsince Dee. 6, 1851, 19 339-1090 inches. 
Minimum fe 7 s «1129-100 & 
Mean ee ee “ 1567-190 — «& 
Maximum settlement during year end- 
ing September, 1857.02. asn cece eee ee 
Minimum settlement during year ending 


297-100 s 


September, 1857..... PAATE ANANS „sees 75-100 ee 
Mean settlement during year ending Sep- 
tember, [857 .....0 cues cee cence cone 171-100 sé 


Now, I put the question to the House whether, 
when itis reported here by the officer in charge 
of the construction of the building, that the build- 

` ing at New Orleans, on which we have expended 
over two million dollars, and which will require 


something more than two million more to com- 


plete it, is sinking, they are going on to expend 
that additional sum when the building is settling 
and sinking in such a manner as to jeopard it very 
much? 

Mr. DAVIDSON. 
with the building ? 

Mr. LETCHER. If evidence is furnished to 
me thata house which has been begun is not going 
to stand, I shall quit right there, and not spend 
more money upon it; and when itis demonstrated 
to me that a house which is in process of build- 
ing, 
put upon its walls, I think itis time to stop and 
begin to ascertain the result of the expenditure. 

But there is another thing in this connection. 
Why is it, Lask—the gentleman from Louisiana 
does not explain it satisfactorily to me at least— 
that il requires so much more to commence and 


What are you going todo 


is sinking under every row of stone,that is | 
! Bowman, who has charge of the work. 
_ Lave seen no reason whatever, in the arguments 
| which have been made by gentlemen against this 
| amendment, why this appropriation should not 


i ang] 
prosecute the work on this custom-honse at New l 


Orleans than.it took to build a custom-house at 
New York? The gentleman says thatit is owing 
to the increased price of provisions and supplies. 
Now, mark you, it took $1,105,000 to build a cus- 
tom-house at New York; and you have already 
spent $2,675,000 on the custom-house at New Or- 
leans; and you are now asked for enough to make 
it up to $3,000,000. 

Mr. DAVIDSON. It is twice as large as the 
New York custom-office. 

Mr. LETCHER. Why should it be twice as 
large? If the business is not as great as that in 
New York, where is the necessity for a house 
twice the size todo itin? I apprehend there is 
none. Then, sir, it seems to me that, upon every 
fair principle, it is time that we should look into 
this matter. .. 

Mr. DAVIDSON. I would ask the gentleman 
if he knows how much the warehouses at New 
York costethe Government? . 

Mr. LETCHER. I do not know how much 
they cost; but I suppose that the warehouses are 
not in larger number than is necessary to acco- 
mmodate the goods to be stored. I suppose the 
gentleman does not mean to contend that the cus- 
tom house at New Orleans is to supply the place 
of all the warehouses. 

Mr. DAVIDSON. ‘They are already in the 
custom-house. 

Mr. LETCHER. Then it must be because 
there is far less trade there than there is in New 
York. 

Mr. DAVIDSON. Look at the statistics, and 
you will see. I now withdraw my amendment. 

Mr. EUSTIS. I renew the amendment. 
Chairman, I have to say, in answer to the re- 
marksof the gentleman from Virginia in reference 
to the soil of Louisiana, that Iam not responsible 
for the quality of that soil, nor for the difficulties 


i which we have to encounter in the erection of pub- 


lic buildings. What the gentleman from Louis- 
iana has complained of has ‘happened in the erec- 
tion of every public building#f large dimensions 
in the city of New Orleans, If the gentleman will 
look on page 117 of the report of Captain Bow- 
man, he will find it there stated, in reference to 
the marine hospital at New Orleans, that the soil 


| was so compressible that piling was found neces- 


sary, and that piles have been driven, under the 
whole building, sufficient, as it is believed, to se- 
cure it from danger of settling. 

Bat, sir, this is not the first time that objections 
of thissorthave been made. Some thirty, or forty, 
or fifty years ago—of course beyond my recollec- 
tion—it was strongly believed that three-story 
buildings could not be erected in,the city of New 
Orleans. After a while the eyes of the people 
were opened, and they found that buildings of 
three; four, and five stories could be erected. 

It is true that this custom-house has settled 
enormously since the work was first begun; but 
by referring to the very tables which the gentle- 


man has introduced, we find that within the last | 


year it has only settled one inch, while for the 
previous years the average has been two inches 
per year; so that his arguments that the building 


| sinks more with every new layer of stone, do not 
follow at all from his facts. 


We might as well hold Captain Bowman, or 


‘the contractor for building the custom-house in 


New Orleans, responsible for the soil of Louisiana; 


you might as well hold me responsible for the ! 


crevasse that has lately taken place; you might 
as well say that because a part of our country is 
under water, that therefore we shall not have our 
custom-house completed. There is as much force, 
there is as much reason, there is as much logic 
in that proposition as in the proposition of the 
gentleman from Virginia. 


The gentleman misunderstood me in another į 
I did not say that the work for the com- į 


point. 
pletion of that custom-house was all under con- 
tract. When I said the work was under contract, 
Í said it as a general remark. I made the remark 
because it was so stated by the Secretary of the 
Treasury, in his letter upon the subject, and be- 
cause it was so stated in the report of Captain 
And I 


be made. Ifthe House will consider this matter, 
if they will give it one minute’s attention, they 


will find that, according to the substance of the l enable the Government to use it, 


Mr. | 


| 
| 


letter of the Secretary of the Treasury and the 
communication of the engineer who has charge-of 
the work, the Government will absolutely make- 
money by voting these appropriations. : 

Mr. CRAWFORD. I am opposed to the 
amendment of the gentleman from Louisiana. 

Mr. EUSTIS. Í will withdraw it. 

Mr. CRAWFORD. I object to the gentleman’s 
withdrawing it; I wish to speak in opposition to it. 

Mr. J. GLANCY JONES. I give notice to 
the gentleman that I shall insist on his confining 
himself to the amendment. 

Mr. CRAWFORD. Very well. In the first 
place I am opposed to this $500,000 for the Treas- 
ury extension, for the reason that I think the 
Treasury building already is capable of holding 
all the funds we have to put in it, or shall be 


| likely to have for some time to come;I can there- 


fore see no reason why we should appropriate 
$500,000 to complete the Treasury Department. 
I think it would be much better to take care of 
the moncy which we have in the old building. 
And, sir, I am opposed to the original amend- 
ment, certainly, so far as the appropriation for the 


| custom-house in Ellsworth, in the State of Maine, 


is concerned, where they collect $954 revenue, 
while the building has cost $18,000, and the cost 
of collecting the revenue is upwards of three thou- 
sand dollars per year. 

In Portsmouth, New Hampshire, the amount 


| collected is $5,034, while the cost of collecting it 
; is more than ten thousand dollars per annum. 


In Oswego, New York, the amount collected is 
$6,000 per annum, and the cost of collecting it 
$18,000. 

In Newark, New Jersey, they collect the sum of 
$384, at an expenditure of $1,500. 

At Galena, Illinois, the amount of revenue col- 
lected, is $763, and it requires an expenditure of 
$625 to collect it. 

There has been already expended at Ports- 
mouth, $116,000 for a custom-house, where they 
collect $5,000. 

At Oswego, they have expended $113,000 fora 
custom-house, where they collect $6,000 per an- 
num. 

At Newark, New Jersey, they have expended 
$146,000 for a custom-house, at which there is 
collected the sum of $384 per annum. 

Now, I ask with what propriety can this com- 
mittee vote the amount of money which is asked 
for by the amendment of the gentleman from Lou- 
isiana in regard to the places I have named? and 
with what propriety can I be called upon to vote 
an additional appropriation for Galena, in Ilinois, 
when we collect there $763, and have already paid 
out $71,000? 

For these reasons, Mr. Chairman, I am opposed 
to the amendment in regard to the Treasury ex- 
tension appropriation, as well as to the amend- 
ment which has been offered. And I am opposed 


i to it for another reason, which is, that this whole 


question is now under investigation by the Com- 
mittee of Ways and Means, and yet that com- 
mittee, having more information than this com- 
mittee can possibly have, are not prepared to pass 
upon it. 

[EIere the hammer fell.] 

The question was then taken on the amendment 
offered by Mr. Davison, and renewed by Mr. 
Eustis, and it was rejected. 

Mr.GOODWIN. I move toamend the amend- 
ment of the gentleman from Louisiana by increas- 
ing the appropriation to $400,000. 

Í desire, Mr. Chairman, to reply very briefly 


| to the remarks made by the gentleman from Vir- 


ginia, [Mr. Lercuer,] in regard to the custom- 
house at the port of Oswego, as those remarks 
are calculated to create a wrong impression in 
regard to the facts, and to the business of that 
port and that custom-house. In regard to the 


| custom-house at that point, I will say that the 


contracts for the erection have been under the 
supervision and control of the proper officers of 
the Government. In regard to the making and 
executing of those contracts I Shave nothing to 
say, because they are not drawn into question 
here. I will simply remark that the money has 
been expended by the agents of the Government, 
and the propriety and necessity of the expenditure 
are recognized by the Department, and the build- 
ing so far completed that only a few thousand 
dollars more is required to complete it so as to 
They are now 
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hiring a building for a custom-house and paying 


rent for it, while eight or ten thousand dollars 
would complete. the custom-house in the course 
of erection so that it could be occupied by the 
Government for the purposes for which it was 
designed. 

The gentleman from Virginia has spoken of 
the amount of duties received by the Government 
at that port. Ifthe geritleman would go back to 
the years before the making of the reciprocity 


treaty, he would find that the revenue far exceeded | 


then what it does at the present time; and yielded 
the Government a handsome income over and 
above all expenses. Let me tell that gentleman 
that the internal and coastwise trade and com- 
merce.of Oswego amounts to more than fifty mil- 
lion dollars annually; that it is the main point at 
which property and goods are imported into the 
United States from Canada under the treaty which 


allows certain articles to come in free of duty; | 


that the work now performed at that port is 
greater under the provisions of that treaty in de- 
termining what goods are to be received as be- 
longing to the free list, and in determining what 
are to be excluded, than it was before the forma- 
tion of that treaty. As that treaty allows a large 
quantity of goods and property to be imported 
into this country from Canada free of duty, it ne- 


cessarily follows that the duties collected at that’ 
port are less than before the adoption of that | 


treaty, although th@imports at that point, and the 
labor performed by the fficers there, exceed what 
they did before the treaty. Therefore it is not 
fair, in computing the cost of the custom-house, 
and the salaries of the officers Jocated at that 
pa to judge of them by the anrount of money 

rought inte the Treasury by way of revenue 
upon imports, because there are labors to be per- 


formed in regard to property and goodsimported | 


upon which no duties are tose collected. And 
the gentleman, in order to make out the cost to 
the Government of maintaining officers at that 
point, includes in his estimate the salaries of the 
very men who have to perform these duties in re- 
ard to goods upon which the Government ¢éol- 
ects no duties. ` 

These are the facts in regard to the port of Os- 
wego. The custom-house has been commenced 
and is nearly completed. It is an important point 
inour trade with the Canadas. Its trade with those 
Provinces is greater than thatof all the other ports 
in the United States put together. Therefore it is 
easy to see. the extent of the duties of those offi- 
cers, and the amount of labor to be performed by 
them, and the necessity for a custom-house such 
as is being erected. In times past this port has 

ielded the Government a revenue, exceeding by 


undreds of thousands gf dollars the cost of its | 


collection, and now its imports are double and its 
trade greater than in those times, but a large por- 
tion of the imports are not charged with duties; 
still, as is apparent, the labor to be performed is 
not diminished, but increased. 
its trade and commerce fully justifies.this appro- 
priation. 

[Here the hammer fell.] 

Mr. LETCHER. 
injustice to the port of Oswego, or to any other 
place in this country, and when I refer to the 
facts certified here, upon the records of the coun- 
try, it seems to me that I am doing no injustice in 
presenting those facts to the committee, and ask- 
ing them to give them that consideration to which 
they are entitled. 

Mr. GOODWIN. 
me to ask him one question just here? 

Mr. LETCHER. I will. 

Mr. GOODWIN. Is the gentleman not aware 
that the amount of revenue received at the cus- 
tom-house at Oswego before the reciprocity treaty 


was adopted, considerably exceeded the cost of |; po 
i) mistake. 


collecting the revenue at that point? 

Mr. LETCHER, 
ceed the cost of collection, all I have to say is, 
that the Government made a very bad bargain in 


erecting the custom-house. Since the reciprocity | 


treaty was made, the revenue has run down very 


low, and it costs three dollars now to collectevery 8 
Now, | ice. This i 
i: crease the appropriation $50,090, the appropria- 


dollar the Government gets at that port. 
if the revenue was twenty-five or thirty thousand 


dollars before the reciprocity treaty went into oper- | 


ation, it cost 418,009 to collect it, leaving a sur- 
pi 


tablish a custom-house there. 


slus of only $12,690, while it cost $113,000 to es- | 
if a > > W 7 pi A 
So that even in ji place. As he states here, $50,000 would 


The amount of 


I have no desire to do any | 


Will the gentleman allow |; 


If the receipts did not ex- - 
© had any interest in the matter, that it should be 
for a custom-house and post office. 
i stated here by Captain Bowman in his report, 
there is no Federal court held inthe city of Mem- 


that point of view the Government made a very i 


bad bargain. 


Mr. MAYNARD. I would ask the gentleman | 


whether the dutics of the custom-house officials 
at that point, as well as at some other points in 
the country, are not rather to prevent smuggling 
than to collect money ? 

Mr. LETCHER. I shorld not suppose there 
would be much smuggling when there is a reci- 
procity treaty which allows goods to come in free. 
. Mr. GOODWIN. All goods are not admitted 
ree. : 

Mr. LETCHER. If it took all these men to 
collect revenue when there was a full trade, it 
seems to me that we might reduce the number 
when business is slack. : 

Mr.HATCH. I would ask the gentleman from 
Virginia whether he would be willing to open the 
ports of the Governmentas a matter of economy, 
and abolish all the revenue districts in the North- 
west? 


Mr. LETCHER. Itake it that the fact of re- 


; fusing to build a custom-house, or of building a 


custom-house, has nothing todo with the policy 
of the Government in regard to free-trade or the 
collection of revenue ata port. This isa business 
of very recent growth. It has all sprung up since 
the year 1841. How did the Government colJect 
its revenue before that time? There was no ne- 
cessity then to build eustom-houses. The sys- 


:tem was begun in 1841, and has been carried 


on ever since. Within the last few years it has 
grown more extravagant agd profligate, until now 
custom- houses are located at multitudes of points 
where the whole revenue collected does not pay 
the interest on the money expended. 

Now, I say that this is bad policy. The 
appropriations are made to be dependent on the 
caprices of the members of the House, or on the 
influences which a log-rolling bill, embracing 
North and South, may bring here to aid such an 
operation, 

Here is this amendment, which comes in with 
all the incomplete custom-houses and incomplete 
marine hospitals scattered from Galena to Flori- 
da, from the East to the West; and it does seem 
to me that, when they are left not to. stand. on 
the merits of each one of the propositions, but on 
the power and strength which the combined influ- 
ences of all of them can bring to bear, it is not 
the sort of legislation that is calculated to pro- 
mote the public interests. 

The question was taken on the amendment; 


; and it was rejected. 


Mr. AVERY. 
ment: , 

For additional appropriations for a court-house and post 
office at the city of Meimpbis, Tennessee, and that the said 
buildings be used for a custom-house and post office, 
$100,000. x 

I will read from the report of Captain Bowman: 

“ Proposals have been received for lots in Memphis, from 


I offer the following amend- 


i which to select a site for the building designed to be used 
| for a post office and United States court. 
| $50,000 was appropriated for the purchase of a site and the 


The sum of 


erection of the building. This is wholly inadequate; oneof 
the sites offered, alone, exceeds the appropriation $25,000, 
and ail of them are so near the amount appropriated as to 


| Jeave a balance entirely too small to erect a suitable build- 
i ing. 
| ted States courts held at Memphis, if Congress see fit to in- 


crease the amount sufficientiy to purchase a site and erect i Treasury he adapted the buildings to the amount 
j ý 2 


I would respectfully suggest that, as there are no Uni- 


the building, that they be requested to allow the rooms de- 
signed for the court to be appropriated to the use of a cus- 
tom-house. 


1 * Total amount of appropriation........ rares + «850,000 
| * Amount expended to September 30, 1857....... 20 


“ Balance available for completion of the work. ..49,980” 


This amendment is in conformity with the rec- 


‘ommendation made here by Captain Bowmen. 
|, At the last session of Congress 850,000 was ap- 
ii propriated for the erection of a court-house and 


post office in the city of Memphis. That wasa 
It was intended by the members who 
proposed the appropriation, and by those who 


As truly 


phis. It was intended, as Isay, for a custom- 
house and post office. This amendment is to in- 


tion being, as stated officially by the gentleman 
in charge of the bureau, inadequate for the erec- 
tion of a custom-house and post office at that 


the ground. In different portions of this*Confed- 
eracy, where appropriations have been madé to 
very large amounts for. the erection of, custom: 
houses and post offices, the revenue collected ‘at 
‘those. points does not begin to'compare with the 
revenue collected at the city of Memphis. In same 
points. the excess of expenditure over the revenue 
collected is a very large and extravagant amount. 
Now, how does Memphis, Tennessee, compare 
with these other places? The revenue collected 
at that point is $112,883 90. = 3 E 

Mr. EUSTIS. How much of that revenne is 
for railroad iron? ` ` EER 

Mr. AVERY. 
looked into it. E 

Mr. EUSTIS. If the gentleman will examine 
it, he will find that much of it is for railroad iron 
—a mere temporary matter. ; 

Mr. AVERY. I have not looked into the 
items; but I say that a yery large amount of this 
revenue is for merchandise imported directly from 
foreign countries, irrespective of the railroad iron, 
which is really landed and subject to custom- 
house duties at that point. But I dare say that 
ata great many other of those points where the 
revenue collected does not equal the amount of 
expenditure to carry on the operations of thé cus- 
tom-houses, a large portion of the revenue is de- 
rived from railroad iron. In view of the appro- 
priations that have been made at other points 
where the.expenditure largely overruns the tey- 
enue collected, I ask that this appropriation be 
made for Memphis. i mo 

[Here the hammer fell.] 

Mr. J.GLANCYJONES. Iam opposed to the 
amendment, and I want to make a few remarks 
that will apply to all of them. The objection I 
have to this particular amendment is, that the 
work is not under contract, and is not embraced 
in the estimate sent in by the Secretary of the 
Treasury. I concur with my friend from, Vir- 
ginia [Mr. Lercuer]in opposition to this whole 
system, which began five years ago. The Sec- 
retary of the Treasury did not send in the esti- 
mate until it was far on in the session, the reason 


I do not know... have not 


being that he was determined to prosecute no 


public works except such as the Government had 
contracted for. It was in consequence of that, 
that the estimate now submitted by the gentleman 
from Louisiana did not reach the Committee of 
Ways and Means until within a few days past. 
It was presented by the Committee of Ways and 
Means as an amendment. I have no doubt that 
this Government is bound at law to pay. every 
dollar of its obligations under contract. , f 

I have been opposed to the whole system. I 
was a member of the Committee of: Ways. and 
Means six years ago when this log-rolling system 
commenced; and when we tried to limit. the ex- 
penditure we were voted down in the House, 
Amendments were offered in committee by gen- 
tlemen from Louisville, Gincinnati,and St. Louis, 
for custom-houses and marine hospitals all over 
the country, beginning in Maine and running 
down to California, until millions were thus log- 
rolled in, and until the bill become almost too 
heavy to carry. 

t was putthrough. Butit was found that when 
it was left to the discretion of the Secretary of the 


of money appropriated; and, in order to take it 
out of his power to do that, you will find, by re- 
ferring to the past legislation of Congress, Con- 


; gress prescribed for the Secretary the size of the 
| buildings, and the materials to be used, so that 
| when the Secretary came to order contracts to be 


made, he found that he was completely crippled, 
and had no discretionary power, but was oblige 

to make the buildings of a certain size, and of 
certain materials. But the money appropriated 
was not more than half sufficient to construct the 
buildings provided for, and he put up. the.con- 
tracts to the lowest. bidders. The consequence 
was that some fellows got the contracts at low 


‘prices, and after living on their eontacts for six 


months, threw them up. Well, the. Secretary is 
bound to go on. He has. no power to contract 
beyond the amount appropriated,.and he is un- 
able to prosecute the work until Congress makes 
further appropriations. Matters have continued 
in this way for five or six years. Under this sys- 
tem, the Secretary of the Treasury was obliged, 


I during the last winter, to make contracts, and the 
not buy i present Secretary of the Treasury has sent in a 
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list of estimates asking you to appropriate money, 
‘but not one single dollar more than is necessary 
to fulfill contracts entered into by this Govern- 
ment. I think it my duty to say to the commit- 
tee that, unless this amount of money is appro- 
priated, there will be failures of contracts on the 
part of the United States, and the parties will be 
entitled to claim damages at the hands of the 
United States. : 

I concur with the gentleman from Virginia that 
the system is all wrong; but it was commenced 
here in Congress years ago, and the question for 
the House now to determine is, whether they will 
complete the contracts which have been entered 
into‘by the Government or not? 

I wish to add, that I oppose the amendment | 
offered by the gentleman from Tennessee, [Mr. 
Avery,] because the work which it provides for 
is not under contract, and has not been begun. If 
the amendment of the gentleman from Louisiana 
{Mr. Eustis] is adopted; it should include a pro- 
vision for the Treasury extension, because there 
is a contract for that. 

{Here the hammer fell.] 

Mr. KILGORE. | I askif it would be in order, | 
pending this amendment, to move to strike out the 
enacting clause of thig bill? 

The CHAIRMAN. It would be in order. 

Mr. KILGORE. Well, sir, as we are increas- 
ing the appropriations instead of decreasing them, 
I move-to strike out the enacting clause. 

Mr. JONES, of Tennessee. I believe that one 
of the rules of the House expressly provides that 
every proposition touching an appropriation shall 
be first considered and discussed in Committee of 
the Whole House. There is one item in this bill 
of $1,000,000, and another of $800,000, not at all 
connected with, or dependent on, any of the prop- | 
ositions which have yet been underconsideration; 
and if the motion of the gentleman from Indiana 
is entertained, it will be in disregard and violation | 
of that rule which requires that every proposition 
touchingan appropriation shall first be considered 
in Committee of the Whole. 

The CHAIRMAN. The question was decided 
by the committee a few days since; the decision 
ob the chairman of the committee was overruled, 
and it was decided to be in order to move to strike 
out the enacting clause. : 

Mr. KILGORE. Well, sir, I insist upon my 
motion, I understand that the appropriations to 
which the gentleman from Tennessee has referred, 
are in accordance with contracts already made. 


| contracts require further appropriations, when 


! which will involve an expenditure of $5,000,000! ! 


|a single contract that is not in accordance with | 


» AMemreRr. Soare the appropriations provided 
for in this amendment. 

Mr. KILGORE. If contracts have been made, 
we ought certainly to vote the moncy. 

Mr. SHERMAN, of Ohio. I desire to saya 
few words. 

The CHAIRMAN. The motion of the gentle- 
man from Indiana is not debatable. 

Mr. SHERMAN, of Ohio. It was decided to 
be debatable yesterday, or the day before. 

The CHAIRMAN. The gentleman is mis- 
taken. The decision was the other way. 

The question was then taken on Mr. Kingore’s 
motion; and it was disagreed to. 

Mr. Averny’samendment to the amendment was 
then rejected, 

The question then recurred upon Mr. Evusris’s | 
amendment. 

Mr. SHERMAN, of Ohio. I move to amend ! 
the amendment, so as to reduce the appropriation 
for the custom-house at Galena, Illinois, $10,000, 
merely for the purpose of saying a word or two. 

Mr. Chairman, thé radical error into which gen- į 
tlemen have fallen is in supposing that there is 
any valid contract in regard to these custom- | 
houses. Now, in my judgment, there is no valid 
contract for the completion of any custom-house | 
which requircs the expenditure of one single dol- 
lar more than the amount already appropriated. 
By a simple clause in an appropriation bill, we | 
authorize the expenditure of $50,000 for the con- 
struction of a custom-house. In my judgment. 
the executive officers having no right to make any 
contract to expend a single dollar more than the 
sum thus appropriated; when they do so, they 
violate the Jaw; because, if they can make a con- | 
tract for $100,000, when only $50,000 has been | 
appropriated by Congress, there is no restrainton |i 
the powerof the Executive over the expenditare of | 
the Government. In my opinion, any contrast for i 
the expenditure of a dollar more than the amount |! 


+ have made hasbeen made in accordance with some 


| sent, withdrew his amendment. 


appropriated is illegal, null, and void. We appro- 
printed $50,000 for the construction of a custom- 
ouse at Galena. If the Department has gone to 
work and agreed to pay $60,000 for the construc- 
tion of that custom-house, they have violated the 
law, and it is time. the House of Representatives | 
interfered to put a stop to these things. When we | 
appropriate a given sum for a particular purpose, | 
we simply authorize the executive officer to con- | 
tract to that extent and no more; and when he 
goes one dollar beyond that there is no contract. 
Gentlemen need not tell us that outstanding 


there can be no legal outstanding contracts. There 
has been no law authorizing the construction of 
the Washington aqueduct, except a simple ap- | 
propriation, made at the heel of the last session | 
of Congress, authorizing the expenditure of || 
$1,000,000 for the construction of the work; and : 

yet I understand that, under that clause, the De- | 
partment have gone to work, and made contracts 


i 
i 
i 
1 
| 
i 
i 
i 
| 


Now, under whatauthority of law are these things : 
done? If they are legal and binding on the Gov- 
ernment, then this House of Representatives is 
weaker, as respects the control over the expend- 
itures of the Government, than the head of any | 
bureau. I say, then, that if contracts have been 
made beyond the amounts appropriated by Con- | 
gress, they are illegal, and I would punish the | 
officers who made them. 

Mr. J. GLANCY JONES. I shall correct the 
gentleman in this particular: there has not been 
a single contract made¢except in accordance with 
law. The Sceretary of the T'reasury has not made | 


law. ‘| 
Mr. SHERMAN, of Ohio. Captain Bowman 
says, in the paper before us, that the increased 
estimates of expenses are based upon outstand- 
ing contracts. Now, sir, if these contracts were 
made for sums of money exceeding the appropri- 
ations made, the contracts were made in violation || 
of law; and it is time that the Representatives of | 
the people should put a stop to such proceedings. | 
Otherwise they will have no control over the dis- || 
bursement of money upon the part of the execu- |} 
tive officers. ; | 
Mr. J. GLANCY JONES. I shall notoccupy | 
more than half the time allotted to me, under the | 
rules, to oppose the amendment. I merely wish | 
to look at some of the statements made by the | 
gentieman from Ohio. I stated when I was up be- || 
fore, and I nowsay, in simple justice to the Treas- 
ury Department, that they have never made any | 
contract whatever in which they have gone be- 
yond the limitations of law. Every contract they | 


proviso contained in the bill making the appropri- i 
ations—a proviso, for instance, that the build- : 
ing shall be completed for a certain amount of : 
money. 

There are some cases where an increased ex- 
penditure has been caused by the discovery of ; 
a quicksand, as in the case of Galena, of Cincin- : 
nati, and of New Orleans, where the Secretary of | 
the Treasury has purchased the lot, as directed, ; 
and made a contract for the work. Butafter the 
expenditure of fifty or one hundred thousand dol- 
lars itis discovered that there isa quicksand, caus- | 
ing increased expenditure, which no human fore- ; 
sight could possibly have anticipated. What does | 
the Secretary do? Fle suspends the work, and | 
reports the facts to Congress. | 

Mr. SHERMAN, of Ohio. I wish to know i! 
whether there are quicksands under all these | 
buildings? f 

Mr. HOUSTON. There are quicksands under | 
the Treasury building. [Laughter.] 

Mr. J. GLANCY JONES. No, sir. 
lieve the bottom of that building is entire. 

Mr. LEITER. Yes, sir, there are quicksands | 
under them all. There are quicksands under the : 
whole Government. “The Administration stands 
on a quicksand. [Laughter.] 

Mr. SHERMAN, of Ohio, by unanimous con- | 


I be- | 


Mr. PALMER. I move to increase the sum 
contained in the amendment of the gentleman 
from Louisiana, for Plattsburg, $10,060. 

Now, sir, I say to the gentleman from Georgia 
that if he had referred to the statistics, he would 
have found that the revenue collected at Platts- 
burg largely exceeded the expense of collection, `i 


, across the Potomac. 


even after the reciprocity treaty had nearly de- 


stroyed the revenue at that port. 

Mr. CRAWFORD. The gentleman will rec- 
ollect that I did not move to strike out Plattsburg. 

Mr. PALMER. Iam aware that the gentle- 
man did not. But, sir, a misapprehension seems 
to prevail in this House that these buildings are 
designed exclusively for custom-house purposes. 
Not so. The building at Plattsburg not only ac- 
commodates the custom-house, but it furnishes a 
court-room, where the sessions of the United 
States courts are held, which accommodate nearly 
one half the State of: New York; and not only 
these, but the post office for a large town. But, 
sir, the revenue collected at that custom-house 
exceeds the expenses by many thousand dollars; 
and there are a large number of foreign boats pass- 
ing through that custom-house to the city of New 
York, and other points. The appropriations for 
these custom-houses, it seems to me, are far less 
objectionable than many reported by the Com- 
mittee of Ways and Means, of which the gentle- 
man from Virginia [Mr. Lurcuer,] isa member; 
which are much more objectionable to thespeople 
of the country, though they may not be to the 
gentleman from Virginia. 

1 find appropriations here for building bridges 
I find an appropriation of | 
$5,000 for putting boxes around trees. 1 find an 
appropriation of $12,000 to purchase furniture for 
the President’s house, in these hard times; and 
many other items of that kind which, in my judg- 
ment, ought to mect the condemnation of the Rep- 
resentatives of the people as much, at least, as a 
small appropriation of $10,000 for the purpose of 
completing a building for the purpose of holding 
the sessions of the United States courts, and for 
furnishing accommodations for the post office, as 
wellas accommodations for collecting the revenue, 
especially when that building is almost completed, 
and only wants the small appropriation of $10,000 
to complete it. The Secretary of the Treasury 
himself recommends this appropriation as neces- 
sary. It is recommended by the oficerin charge 
of the work; and itis necessary in order to pre- 
serve the work which has been already done. I 
have heard no valid objection raised against it. 

[Here the hammer et ; 

Mr. CRAWFORD. hat is the amount of 
revenue collected at Plattsburg? G 

Mr. LETCHER. I-will tell the gentleman. 

‘ Mr CRAWFORD. I understand it is only 

3,000. 

= Mr. LETCHER. It seems that this amend- 
ment has awakened a considerable interest all 
around the ITouse.. It seems to be broad enough 
to cover a large part of the United States, as we 
see by the remarks of various gentlemen around 
us. Now, the gentleman comes forward and 
says that this building in Plattsburg is for the ac- 
commodation of a custom-house, court-house,and 
post office, where they collect a very considerable 
amount of revenue for the Government of the Uni- 
ted States. Now, let us sce. Seventeen thousand 
seven hundred and ninety-two dollars and fifty- 
two cents is the amount derived from customs; 
and $13,829 85 it costs to collect it. The post 
office yields $2,251 89; and it costs $1,141 60 to 
collect it. The whole amount derived from cus- 
toms and from postages at that point, is $5,073 46. 
And how much money have they got for the con- 
struction of their custom-house, post office, and 
court-house? Sixty-six thousand dollars already. 
They now come here and ask for $10,000 more, 
making $76,000; so that it seems to me, after all, 
considering the expenses which have been in- 
curred, and the amount of revenue collected, it 
nas been rather an unprofitable outlay, and they 
could have got along very well there without a 
custom-house at so enormous an expenditure of 
the public means. 

Mr. SHAW, of North Carolina. Willthe gen- 
tleman allow me to make a single remark? 

Mr. LETCHER. Fora moment. 

Mr. SHAW, of North Carolina. I wish to sug- 
gest to my friend from Virginia that he should not 
direct his remarks in so loud a tone in the direc- 
tion of the other side of the House, for I feel very 
much concern for fear that he will arouse from his 
uiet and peaceful slumbers that patriotic and 
vigilant Representative, his colleague, [Mr. CLem- 
:xs,] who, a few nights since, on a call of the 
Louse, expressed an earnest desire that gentle- 
men upon this floor would be ever found following 
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the example he sets of constant attendance and 
strict discharge of duty. [Great laughter.] 

Mr. LETCHER. One word more. A good 
deal has been said about the contracts which have 
been made by the Treasury Department in con- 
nection with these buildings. Now, I will tell my 
from Ohio [Mr. Suerman] where he will find the 
entire information, which will show where con- 
tracts have been made for the entire construction, 
or for the construction in part, or where the Gov- 
ernment is building a house in connection with 
the supplies purchased by contract. And I here 
take this occasion to say, that there are no con- 
tracts which have not been reported by the Sec- 
retary of the Treasury in his annual report upon 
the finances. So I was informed by him yester- 
day morning, and I thought the fact should be 
known, that he might not be held liable for con- 
tracts beyond his province. 

Mr. SHERMAN, of Ohio. I desire to know 
of the gentleman whether the Executive Depart- 
ment has not made contracts in anticipation of 
appropriations ? 

Mr. LETCHER. I donot know. I was told 
yesterday morning that this table-would furnish a 
statement of all the contracts. 

Mr. SHERMAN, of Ohio. If contracts have 
not been so made, why is it that we are told by 
Mr. Bowman that these increased appropriations 
are necessary to meet contracts? 

Mr. LETCHER. I donot know why it is so; 
but I went to the office yesterday morning, for 1 | 
thought it remarkable that the Secretary of the 
‘Treasury should make a report stating the date 
of the appropriation, the date of the purchase of |i 
the lot, the date of the contract, and the date of 
the completion of the contract, if the fact was not 
as reported to this House; and upon inquiring 
there I was informed the matter is as 1 have 
stated it. : 

The question recurring upon the amendment of 
the gentleman from New York—— 

Mr. PALMER, by unanimous consent, with- 
drew his amendment. 

Mr. MILES. | move to amend the amendment 
of the gentleman from Louisiana, so as to appro- 
priate $301,000 for the custom-house at Charles- 
ton, instead of $300,000. I desire to say a word or 
two in reference to this particular custom-house, 
because I think it really appeals somewhat to the 
common sense of the House, and [ wish tomake 
a. few common-sense remarks upon it. 

We have undertaken, whether wisely or not, | 
to build a very costly custom-house in the city | 
of Charleston. It may have been bad policy to 
build so expensive a structure, I do nothesitate 
to say that 1 would be willing to see all custom- 
houses abolished from one end of the country to | 
the other,and the system ofdirecttaxation resorted 
to as a means of raising revenue to carry on the 
Government. But that is not now under consid- 
eration. Congress, sir, has determined, however, 
to build a fine custom-house at Charleston. Are 
we now prepared to abandon this determination ? 
In our southern climate the suspension of opera- 
tions on a work already commenced, is to injure 
the work already done, very materially. Inasmall 
city like Charleston, with a population of not 
more than sixty thousand inhabitants, the bring- 
ing together of a body of workmen of the requi- 
site skill, is a matter of time. It cannot be done 
instantaneously or rapidly. If you dismiss them 
after they are collected, all at once, it will cost a 
vast deal more hereafter to reorganize your force | 
of artisans, and go on with the work. 

And besides that, I contend that this is a matter | 
of contract. It may be,as my friend from Vir- 
ginia contends, that the carrying on of the work | 
is a Government operation, and not a work under 
contract. But the most costly portion of the work, 
the quarrying of the marble, is under contract. The 
Secretary of the Treasury, in his annual report, 
alluding to the progress of the work upon the |, 
new custom-house in Charleston, says: 

“The building is very large, and as none but the very best 


quality of marble is received, it tasks all the quarries fur- 
nishing the right description of marble to their utmost capa- 
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city to supply it as fast as it could be worked into the build- 
ing. In quarrying marble for such a building, the blocks 
taken from the quarry must be used for the part of the build- 
ing for which they are best suited, without regard to what 
part of the building it may be. When a block is taken from 
the quarry suitable for a capital, architrave, window-jamb, 
door-jamb, &c., (all difficult stones to get,) it is cut for that 
purpose, though it may not be required until near the com - 
pletion of the building. In this way, although the structure 4 
is not raised as high as it was hoped it would be at this time, 
yet a very large amountof the most difficult and expensive 
part of the marble is on hand, ready to be put up at the 
proper time.” 

Now, sir, I assert, from my individual knowl- 
edge, that the space around that new building in 
process of construction is absolutely incurmbered 
with blocks of delicately sculptured marble, which 
lie exposed to the weather and accidental injury. 
They lie there because we are obliged to work 
them in as they are needed, and not as they come 
to hand. If you suspend the work, the contract 
for supplying the stone still goes on, and you keep 
accumulating acostly mass of worked stone; you 
accumulate the interest upon the money spent in 
quarrying and carving it, and you run the risk of 
being prosecuted for damages by the contractors 
for furnishing the stone; and at the same time the 
work is suffering positive injury from exposure 
to the weather. 

I trust that the recommendation of the Secre- 
tary of the Treasury, known himself to be in favor 
of strict economy, which he has exhibited again 
and again, and that the statement of Captain 
Bowman, one of the most accurate and. able of our 
engineers, will be sufficient, together with the 
practical views I have presented, to induce this 
House to vote this appropriation. I withdraw 
my amendment. 

Mr. GARNETT. I offer the following amend- 
ment to the amendment of the gentieman from 
Louisiana, to come in at the end: 

Provided, That no part of the appropriation hereby made 
for any building sball be expended until such plans are 
adopted and contracts made as will insure the completion 
and furnishing such building within the amount appropri- 
ated. 

Mr. J. GLANCY JONES. Do I understand 
the gentlenian to offer his amendment in good 
faith ? 

Mr. GARNETT. I offer this amendment with 
no design of withdrawing it, because! really think 
that it is right, and I desire that it shall pass. 
Neither do } offer it with any desire of embar- 
rassing the amendment of the gentleman from 
Louisiana. I did not rise to oppose his amend- 
ment, or to make any comments either for or 
against it. But I wish to say, that when these 
custom-houses were undertaken, we had a full 
Treasury, and a condition of great’ prosperity 
throughout the country. There isno doubt that 
large revenues induced us—as large revenves will 
always operate on individuals or Governments— 
to undertake many things which we otherwise 
would not have dreamed of. It induced us to un- 
dertake buildings ona scale of extravagance which 
is rarely equaled, and which the country would 
not tolerate had the operations commenced in the 
present condition of the Treasury and the coun- 


ion that we have undertaken too many of these 
custom-houses. Į think that the country gener- 
ally is of opinion that those which we have under- 
taken have been built upon a scale altogether too 
extravagant, unnecessarily large, and unnecessa- 
rily fine. They have been like this Capitol itself. 
I have heard a gentleman say, who had seen all 
the best buildings in Europe, that he never sawa 
building carried on on the same scale of costliness | 
and magnitude. 

But, custom-houses are built for business. They 
are the workshops, if I may so express myself, 
of the revenue system of the Government, and į 
while they ought to be built substantially, while 
they ought to be built with some regard to archi- 
tectural proportions and elegance, yet they should 
not be built extravagantly. They ought to be 
confined within a reasonabie sum. Ido not un- 
dertake to say whether the precise sums proposed 
in the amendment of the gentleman from Louisi- || 
ana are the right sums or not. He is at liberty |i 


i twenty thousand dollars? 
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to change them, if he thinks they are not large 
enough. But I do say there aught to be an end 
of this thing, there ought to be a finality, somé- 
where, and whatever is appropriated ought to be 
appropriated with the understanding that that is 
to be the last of them; that Congress is not to be 
continually applied to, session after session, now 
under the form of a general appropriation bill, 
then under the form of a deficiency bill, but al- 
ways with new estimates, new appropriations 
asked for, and new appropriations granted. 

We ought to know once for all where this thing 
is going to end. We ought to puta stop to it, and 
not permit your Departments, if they have done 
so, (Ido not undertake to say they have) to goon 
making contracts beyond the appropriations; or 
if they have not done so, then we ought to rid 
ourselves at once of these implied contracts, which 
the gentleman from South Carolina has just al- 
luded to. I should think that it would be agree- 
alle to the financial officers of the Government, 
agrecable to the Secretary of the Treasury him- 
self, who has the burden on his shoulders of 
making one dollar do the work of two; agreeable 
to all those gentlemen to know at once how much 
we wish spent on these marine hospitals and ¢us- 
tom-houses, so that they can go on understand- 
ingly, and have them completed for what we are 
willing to spend upon them. It ought to be equally 
agreeable to the friends of the custom-houses, 
(and I believe no gentleman has spoken in favor 
of the amendment of the gentleman from Louis- 
iana, who has not a custom-house im his own dis- 


| trict) that they should receive enough once for all 


to complete the works. 

Mr. LETCHER. This amendment is not to 
complete the custom-houses at Charleston or New 
Orleans. It will probably take a million and a half 
of dollars for New Orleans, and how much for 


| Charleston I do not know. 


Mr. GARNETT. Tamas much in favor of 
spending money for the benefit of New Orleans 
or Charleston as of anywhere else; but when Lam 
told that New Orleans has had already $2,000,000 
for a custom-house, I think that this $300,000 
ought to complete it, and the sume for Charleston; 
and if those sums will not do for finishing them 
on the original plan, then, I say, let some plan be 
adopted which will insure their completion for 
these sums. 

Mr. EUSTIS. I would remark that with the 
exception of the Treasury extension, the custom- 
house at New Orleans, and the custom-house at 
Charleston, every dollarin the billis appropriated 
for the purpose of effecting the very object which 
the gentleman has in view. 

Mr. GARNETT. Exactly so; but what is to 
prevent them coming in next year and telling us 
that this money appropriated for completing the 
works was not quite cnough for completing them, 
and asking an additional sum of ten or fifteen or 
Experience proves to 
us that this will be done. I want to prevent it. “I 
want once for ail to have the total expenditures 
fixed. Iam exceedingly glad, whenever I can do 
go, to vote for money to be expended in the south- 
ern States, because Í do not think that they have 
had a fair share of appropriations from this Gov- 
ernment. 

[Here the hammer fell.] 

Mr. MILES, I agree with my friend from 
Virginia (Mr. Gasnerrj in his general proposi- 
tion; but [ cannot agree with him in saying that 
after we have commenced costly buildings we 
should abandon them, because we think they 
might have been constructed on amore economical 
and less portentous scale. Now, as ĮI said before, 
when I had the honor of making a few remarks to 
the committee, lam not discussing the policyof put- 
ting up a costly custom-house; but I do say, that 
if you have commenced a costly building and have 
made great progress inits construction, you should 
finish it, and not throw away the money you have 
expended. Certainly that is a practical common- 
sense view of it. But I desire to say tomy friend 
from Virginia, [Mr. Lercuer,|who,with so keen 


a scent, and with such undying and determined 
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pertinacity, opposes the expenditure of every dol- 


Jar which he thinks is not absolutely required by | 


the most pressing necessity—I would say to him 


that in a pecuniary point of view he ought to let | 


this amendment go. With regard to my own city, 
I would say, that if the expenditure for the cus- 
tom-house reached the entire amount which has 


been indicated of $3,000,000, the interest on that | 
money. will not be the half of the income that is | 


collected at the port of Charleston. 

But these are not arguments which I would de- 
sire to dwell upon. in urging these matters on the 
committee. I think that a great country like this, 


with such wealth, such power, such dignity in the | 


eyes of.the world, should, whenever she does 
anything, whether it be the erection of a custom- 
house or the building of a navy, or the organi- 
zation of an army, do it on a scale suitable to her 
dignity, consonant with her wealth, and indica- 
tive of her power; and, in that point of view, I 
would desire to see all her public buildings models 
of architectural beauty, and even of grandeur, 
where grandeur would be appropriate to their 
destined use. 

Mr. LETCHER. My friend will allow me 
to make a suggestion at this point. He says he 
would like to have them built with due regard to 
architectural taste; I should like, in addition to 
that, that the Governmentshould look to the length 
of its purse. 

Mr. MILES. Do I understand my friend to 
intimate that the country is bankrupt? Really, 


from the manner in which the members of the ; 


Committee of Ways and Means and other gen- 


tlemen who are knownas the especial guardians | 


of the Treasury seem to shake in their shoes 
whenever an appropriation to complete a custom- 
house is made, one would really suppose that the 
country was quivering on the brink of ruin. 
Mr. LETCHER. Well, if the Government is 


not bankrupt, it finds it very hard to borrow į 


money. 


Mr. MILES. Sir, the city of Charleston, from | 


which I come, raises, by taxing its citizens, within | 


a small fraction of $600,000 ayear; and this whole | 


amendment, about which we have been wrang- 
ling and talking and debating for so long a time, 
appropriates in all, taking in the Treasury exten- 
sion, $1,700,000. Are we to be told that twelve 
hundred thousand or two millions of money is 
such an enormous sum to the Government of the 
United States as to provoke gentlemen to get up 
and make the strongest and warmest appeals to 
the patriotism and principles of members of the 
House, to prevent its appropriation to carry on 
works the most just and necessary, and to which 
the faith of the country is already pledged? Sir, 
I cannot so regard it. I look upon the amounts 
ealled for in the report of the Secretary as mod- 
erate and reasonable amounts for this Govern- 
ment to expend for the purposes indicated. 
{Here the hammer fell.] 


The question being upon Mr. Garyerr’s | 


amendment to the amendment, 
Mr, LETCHER demanded tellers. 


Tellers were ordered; and Messrs. BUFFINTON | 


and Ke.iy were appointed. 

The committce divided; and the tellers reported— 
ayes sixty-four, noes not counted. 

r 


agreed to. 

Mr. HATCH. 
now rise. 

Mr. J. GLANCY JONES. I appeal to the 
gentleman from New York to withdraw that mo- 
tion. 

Mr. SHERMAN, of Ohio. It was the under- 
standing that the committee should take a recess 
this afternoon. 

Mr. HATCH. I withdraw the motion. 

Mr. J. GLANCY JONES. 
would move that the committee take a recess unti 
half past seven o’clock. It is now a quarter to 
five, and we are not half through this bill. To 
morrow the repors of the Fort Snelling investiga 
ting committee is the special order. Two days have 
been set apart for the business of the District of 
Columbia. There are also privileged contested 
election cases to come up. This is Tuesday. Fri 


I move that the committee do 


day and Saturday will be appropriated to the Pri- | 


yate Calendar. Now, I wish to notify the com- 


mittee thatit will be utterly impossible to pass the | 


appropriation bills by the 7th of June, 
more time is devoted to them, I ean pass three 


So the amendment to the amendment was | 


unless | 


i 
i 
| 
1 


1| authority of law for the appropriation. 


I promised that I, 


i} aa appeal, 


bills to-day if the committee will give their atten- 

tion to them. 

P Mr. WASHBURNE, of Illinois. Well, let us 
oit. 

[Cries of “ Agreed !’’] ; 

Mr. GREENWOOD. I want to make a sug- 
gestion with a view.to facilitate business. Iam 
satisfied from what I have seen exhibited in the 
House, both to-day and at former sessions of 
Congress, thatan amendment like that of the gen- 
tleman from Louisiana [Mr. Eustis] is almost 
certain to prevail. I take it for granted that it is 
the sense of a majority of the committee now to 
vote that amendment into the bill. I therefore 
propose that we should at once take the vote upon 
that amendment as amended by the amendment 
of the gentleman from Virginia, [Mr. GARNETT. ] 
When we have disposed of it, I think there will 
be no difficulty in proceeding with the considera- 
tion of the bili. 

Mr. LETCIIER. 
amendment,so that we may have a separate vote | 
on the various items embraced in it. 

-The CHAIRMAN. The Chair is of opinion 
that a division of the amendment is not in order į 
| in Committee of the Whole. 

Mr. EUSTIS. 1 object, then. 
the amendment as a whole. 

Mr. LOVEJOY. Do E understand that we | 
have to vote upon these appropriations in a batch? | 

Mr. LETCHER. Yes; you must swallow 
them all at once. 

The CHAIRMAN 
the amendment. 

Mr. STANTON. I think the decision of the 
Chair is wrong. There are sundry appropriations, 
and they are capable of being divided. I think 
we have a right to a separate vote on each. 

The CHAIRMAN. The Chair is of opinion 
that, in Committee of the Whole, the amendment, 
being offered as a single amendment, cannot be 
divided. It might, perhaps, be done inthe House. 

Mr. LETCHER. 1 ask for tellers on the 
amendment of the gentleman from Louisiana, as 
amended, 

Tellers were ordered; and Messrs. Keirr, and 
Wasneurne of Ilinois, were appointed. 

The question was taken; and the amendment 


was rejected. 
I offer the | 


I have offered | 


. Itis notin order to divide j 


Mr. MARSHALL, of Kentucky. 
following amendment: 

T'o assure the safety of passengers and vessels navigating 
the Missouri, Mississippi, and Ohio rivers respectively, by 
removing snags and sawyers from the channels of said 
rivers, the sum of $360,000 is hereby appropriated, to be 
expended under the direction of the Secretary of War. 

Mr. LETCHER. I rise to a point of order, į 
This amendment is not authorized by law, and I | 
submit that it is not in order. 

Mr. MARSITALL, of Kentucky, If there is | 
a law for saving life by life-boats, it is certainly | 
in accordance with law to make provisions for | 
saving life on those rivers. 

The CHAIRMAN. The point of order hav- 
ing been raised, the Chair decides the amendment | 
to be out of order, believing that there is no | 


Mr. MARSHALL, of Kentucky. I take an 
appeal from the decision of the Chair. j 
‘The question, “ Shall the decision of the Chair 
stand as the judgment of the committee?’ was 
taken; and the decision of the Chair was sus- | 
tained. 
Mr. BILLINGHURST. I move the following | 


ment: 
For the purchase of life-boats, to be used on Lake Mich- | 
igan, in the State of Wisconsin, $1,000. 
Mr. MARSHALL, of Kentucky. 
point of order. 
appropriation, and Į submit that itis out of order. 
The CHAIRMAN. The Chair sustains the 
point of order. The Chair thinks there is no law : 


I rise toa: 


‘Mr. BILLINGHURST. Iam told that there | 


Life-boats have been furnished, and there are | 


some of them there now. Itis in accordance with | 
the usage of the Government to provide them; | 


The CHAIRMAN. Does the gentleman take | 
an appeal? í 
Mr. BILLINGHURST. Yes, sir; I will take 


I ask fora division of the |! 


as an amendment, to come in after the last amend- {! 


There is no law allowing that ;: 


authorizing the appropriation. E 
is a law providing for life-boats on that coast, |) 


| 
and I think the amendment is in order. || concerned, I would be willing that members of 


ision of the Chair 
was 


So the decision of the Chair was sustained. 

Mr. TAYLOR, of New York. I desire to make 
a verbal amendment in the amendment which has 
already been adopted—to insert, after the words 
‘‘life-boats,’’ the words “‘orother life apparatus,’? 
so that the Secretary of the Treasury shall not be 
confined to life-boats exclusively in expending the 
appropriation. 

Mr. MARSHALL, of Kentucky. I object. 

Mr. WHITELEY. I move the following 
amendment, to be inserted between lines one hun- 
dred and thirty-three and one hundred and thirty- 
four: 

And for the purchase of two thousand models of Amer- 
ican fruits, executed by Townsend Glover, and the matrices 
for multiplying the same, for the use of the Patent Office, 
10,000. 

Mr. LETCHER. 
that amendment. 

The CHAIRMAN. The Chair decides the 
amendment out of order, there being no law au- 
thorizing the purchase. ` 

Mr. MARSHALL, of Kentucky. I move to 
strike out lines one hundred and thirty to one 
hundred and thirty-three, inclusive, as follows: 

“For coliection of agricultural statisties, investigations 
for promoting agriculture and rural economy, and the pro- 
curementand distribution of cuttings and seeds, $60,000.77 

I make the motion because J believe this whole 
matter is a huntbug. I believe that the seeds sent 
from the Patent Office, in the main, are seeds of 
the most common description gathered in our own 
country. They are to be found in most every 
seed store in our cities and larger villages. When 
distributed to us, they are not distributed with 
reference to their adaptation to our particular cli- 
mate, The distribution is made upon no system 
| that is intelligible. I do not know how it may 
be as to other portions of the country, but 1 know 
that those which have been sent to the portion of 
country T represent have been, with one or two 
exceptions, of little or no value; and they can be 
procured by the citizens probably at less cost, and 
certainly in a fairer manner, than they are pro- 
cured through their Representatives here. So far 
as I am concerned, I would like to dispense with 
all of them, 

We make annual appropriations for these con- 
servatories in front of the Capitol. I believe 
they are carrying on there by specific appropri- 
ations some investigations in regard to agriculture. 
That may be well enough. But this gathering up 
into the hands of men in the Patent Ofiice, all the 
flower-seeds, all the morning-glories, all the most 
common flower-seeds, French poppies, sun-flow- 
ers, tomato seeds, and turnip seeds, and distrib- 
uting them throughout the country, and this print- 
ing, asa part of the Patent Office report, some- 
body’s reflection as to the different manners in 
which they plant this particular seed, and the 
different cultures they give to them, is alla hum- 
| bug and ought to be stopped; and for that reason 
I have moved to strike out this clause of the bill. 

Mr. WHITELEY. I differ entirely with the 
gentleman from Kentucky, and I think the House, 
and I know the country, will differ from his views 
in relation to this matter. It isno humbug. It 
may be true that some seeds are sent to some gen- 
tlemen which cannot be grown in their particular 
section of country. Butgentlemen must recollect 
i that the distribution through members of Con- 
| gress is the smallest part of the distribution of 
seeds and plants from the Patent Office. Itisa 
well-known fact that the agricultural interest of 
this country is the greatest interest in it; ard this 


l rise toa point of order on 


|| paltry sum of $60,000 is all that interest receives 


at the hands of the Government. 

Mr. CLAY. There is also the Patent Office 
report. 

Mr. WHITELEY. Yes; and the Patent Office 
report. It may be that many varieties of seeds 
_are useless for certain localities; but this amount 
| of money is not asked for the distribution of seeds 
‘ alone; but also for the dissemination of informa- 
i tion upon the subject of agriculture; which, I 
į think, no man here or elsewhere will say is use- 
less. It istrue, sir, that so far as Iam individually 


: Congress should be saved the trouble of distribu- 
tion; and I will vote now or at any other time, 
that this distribution shall be made by the Patent 
Office alone. But that great benefit results from 
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this appropriation, I do not think any man who 
gives attention to the subject, will deny. Theap- 
propriation, as I have said, is small—one of the 
smallest in the bill. [ hope, therefore, the amend- | 
ment will not prevail. 

Mr. JOHN COCHRANE. I move that the 
committee now take a recess until half past seven 
o'clock. 

Mr. JONES, of Tennessee. Is it the object 
of the motion to go on with this bill to-night? 

Mr. JOHN COCHRANE. Itis, 

Mr. JONES, of Tennessee. Then I object to it. 

Mr. ENGLISH. I move that the committee 
do now rise.’ 

Mr. J. GLANCY JONES. I ought, in good 
faith to the committee, to say that I stated that if 
the committee desired to rise, I wouid move to 
take a recess until half past seven o’clock, when 
ho business should be tratisacted, except to ad- 
journ. i 

The CHAIRMAN. The committee, and not 
the Chair, musf'decide that question. 

The question recurring upon the motion that 
the committee rise, 

Mr. JONES, of Tennessee, called for tellers. 

Tellers were ordered; and Messrs. Jonn Cocu- | 
RANE and CHAFFEE were appointed. ` 

The committee divided; and the tellers reported 
ayes 32, noes 88. 

So the committee refused to rise. 

Mr. JOHN COCHRANE. I move that the 
committee takea recess till half past seven o’clock, 

.m. 

p A division was called for. 

Mr. KEITT. The motion is with the under- 
standing that no business is to be transacted. 

The CHAIRMAN. The committee can, by 
unanimous consent, come to such a conclusion. 

Mr. GREENWOOD. I understand the prop- 
osition to be that the committee shall take a re- 
cess until half past seven o’clock, with the under- 
standing that no business is to be transacted, and 
no motion made, except that the committee rise. 

Mr. KEITT. Ishall vote very cheerfully for 
that, as it is very clear that the House will do no 
more business this evening. 

Mr. McQUEEN. I desire to offer the follow- 
ing resolution: 

Resolved, That the printing of all speeches and gas let off 
in the evening sessions, after a recess shall be taken, shall 
be paid for by the member or members making such speech- 
es out of their own fands. 

The CHAIRMAN. The resolution is not in 
order. The question is on the motion to take a 
recess. 

Mr. FLORENCE. I move that the committee 
do now rise. $ 

The CHAIRMAN. That was the last vote 
taken. 

Mr. JONES, of Tennessee. If there is no 
business to be done I object to a recess. 

Mr. FLORENCE. T submit the point of or- 
der, that without unanimous consent no such 
motion can be entertained in the committee. 

The CHAIRMAN. The motion of the gen- 
tleman from New York for a recess is in order. 

Mr. FLORENCE. I appeal from the decision 
of the Chair. 

Mr. JOHN COCHRANE. Tie question has 
been put, and a division has been asked. 

The CHAIRMAN. The Chair will state the 
question: The committee was dividing on the 
question, Shall the committee take a recess until 
half past seven o'clock? 

Mr. SMITH, of Virginia. 
committee do now rise. 

Mr. GROW. I submit that the motion is not 
in order. It is the last question on which we 


I move that the 


voted. H 


The CHAIRMAN. The committee is now di- 
viding. The Chair has put the question on one 
side, and is waiting to put it on the other. 

Mr. JONES, of Tennessee. I wish to submit 
a question of order to the Chair. If we were in 
the House, a motion to take a recess could not be 
entertained without unanimous consent, and if 
objection was made, a motion to suspend the rules 
would not be in order to-day. Now, this com- 
mittee cannot do what the House cannot do, and 
therefore the committee cannot entertain a propo- 
sition to take a recess. 

The CHAIRMAN. The Chair overrules the 
question of order made by the gentleman from 
Tennessee. 


Mr. HOUSTON. I appeal to my friend from 
| Tennessee to withdraw his point of order and al- 
| low gentlemen to have a recess. There can be 
no harm in it. I understand that it is not pro- 
posed that any vote shall be taken after the re- 
cess; and why not allow gentleman who have 
speeches to deliver, to come here and deliver them 
| this evening, so as not to consume time which 
would otherwise be devoted to business. 

Mr. JONES, of Tennessee. {appeal from the 
decision of the Chair, entertaining the motion for 
| @ recess. 

a FLORENCE. I ask for tellers on the ap- 
eal. 
Mr. PHILLIPS. 


I wish to know whether, if 


bill will not be resumed when the committee re- 
assembles, and whether it would be in order to 
discuss anything but amendments to this: bill 
under the five-minute rule? 
The CHAIRMAN. The Chair will not under- 
take to decide those questions until they arise. 
Mr. PHILLIPS. I merely ask the question in 


from a recess. s 

Mr. QUITMAN. I agree with the gentleman 
from Tennessee, that the committee has no power 
to take a recess unless the House has granted it 
liberty so to do, and that the committee has no 
i right to originate a new order of business. 


debate been closed upon this bill, and if the com- 


to five minutes’ discussion of amendments to this 
bill? 
Several MEMBERS. 


Of course. 


question when itarises. The Chair entertains the 


ing to overrule the former practice of the com- 
mittee. 
Mr. JONES, of Tennessee. 
no such practice. . 
The CHAIRMAN. The Chair is stating what 
he understands to have been the practice of the 
committee. The gentleman from Tennessee ap- 
| peals from the decision of the Chair. 
| Mr. JOHN COCHRANE. Perhaps we can 
| 


There has been 


i arrange this matter by acompromise. lf the mo- 


i! tion for a recess be withdrawn, will it not be con- 


ceded by all gentlemen here that, by unanimous 
consent, we will takea recess vntil half past seven 
i o’clock, with the understanding that no business 
| shall be done? 

[Cries of ** No P?“ No!??] 

Mr. JOHN COCHRANE. F will withdraw 
the motion, if that will be the unanimous consent. 

The CHAIRMAN. The question is on the 
appeal from the decision of the Chair. 

Mr. UNDERWOOD. The motion fora recess 
is withdrawn, and the appeal falls with it. ` 

The CHAIRMAN. Is the motion of the gen- 
tleman from New York withdrawn ? 

Mr. UNDERWOOD. I understand so. 

Mr. JOHN COCHRANE. The proposition to 
withdraw the motion was conditional. 

Mr. SMITH, of Virginia. I move that the 
committee do now rise. 

Mr. BLISS. That motion is not in order. 

Mr. GROW. 
question voted on by the committee. 


business has intervened. 
Mr. JOHN COCHRANE. 


motion to take a recess. 


tion; and it was agreed to. 


state of the Union had kad the Union generally 


‘ending June 30, 1859, and had come to no reso- 
| lution thereon. 


| and on that motion I demand the yeas and nays. 


i adjourn, 


a recess is now taken, the consideration of this | 


order to show that no practical good can result | 


Mr. WASHBURNE, of Ilinois. Hag not the | 


mittee take a recess, will not the debate be limited | 


The CHAIRMAN. The Chair will decide that | 


| motion for a recess, because the Chair is not will- | 
| Gregg, Groesbeck, Hateh, Hawkins, Hill, Hopkins, 


I submit that that was the last | 


TheCHAIRMAN. Thegentleman from Ten- | 
nessee has taken an appeal from the decision of ; 
the Chair since the motion was voted on, and | 


I withdraw the: 


m ti a tr. S y $: : 

The question was taken on Mr. Ssiti’s mo || vouchers, and other papers, having reference. to 

So the committee rose; and the Speaker having | 
Hee i 5 

| resumed the chair, Mr, Surrn, of Tennessee, re- į 

ported that the Committee of the Whole on the | 


under consideration, and particularly a bill (FL. | 
7 owes Prey + 

| R. No, 200) making appropriations for sundry | 

civil expenses of the Government for the year | 


Mr. MORGAN. I move that the rules be sus- | 
pended, and that the House resolve itself into a i 
Committee of the Whole onthe state of the Union; | 


Mr. RUFFIN. Imove thatthe House do now | 


LEGISLATIVE, ETC., APPROPRIATION BILE, 


Mr. J. GLANCY JONES... Task -the > 
mous consent of the House tọ have the legisla- 
tive, executive, and judicial bill, which has been 
returned from the Senate with amendments, taken 
up and referred to the Committee of Ways. and 
Means. x 

There being no objection, it was so-ordered.;., 

Mr. RUFFIN. Lhope the motion. to,adjourn 
will new be put. 

Mr. MORGAN. Lask the 
that motion. 


PAYMENT OF WITNESSES. 


Mr. HOUSTON. I presume my friend from 
North Carolina will allow me to ask the House 
to pass a bill appropriating $12,000. to. pay. wit- 
nesses who are attending here before committees 
of the House. 

Mr. MORGAN. 

order. : 

Mr. HOUSTON. The gentleman cannot cer- 

tainly wish to keep the witnesses here without 

their pay ? 

Mr. MORGAN. I demand the yeas and nays 

upon the motion to adjourn. 

The yeas and nays were ordered. 

Mr. RUFFIN. I withdraw the motion. 

Mr. DAVIS, of Mississippi. I renew it. 

Mr. MORGAN. I demand the yeas and nays, 
The yeas and nays were ordered. eanna 
The yeas and nays were taken; and it was de- 

cided in the affirmative—yeas 77, nays.74; as fol- 

lows: 


YEAS — Messrs. Adrain, Ahl, Arnold, Atkins, Avery, 
Barksdale, Bowie, Branch, Bryan, Chapman, Horace F. 
Clark, John B. Clark, Clay, John Cochrane, Cockerill, Cor- 
ning, Cox, James Craig, Crawford, Curry, Davis of Indi- 
ana, Davis of Mississippi, Dowdell, Rdmundson, English, 
Eustis, Fenton, Florence, Foley, Gartrell, Greenwood, 

uy- 
jer, Jackson, George W. Jones, Keitt, Jacob M. Kunkel, 
Leidy, Letcher, Maclay, McQueen, Humphrey Marshall, 
Mason, Maynard, Millson, Isaac N. Morris, Niblack, Pen- 
dleton, Peyton, Phillips. Quitman, Reagan, Ricaud, Ruffin, 
Russell, Scales, Honry M. Shaw, Singleton, Robert Smith, 
William Smith, Stevenson, James A. Stewart, Talbot, 
George Taylor, Underwood, Watkins, Whiteley, Winslow, 
Wood, Wortendyke, and John V. Wright—77. 

NAYS—Messrs. Abbott, Andrews, Bingham, Bliss, Buf- 
fintou, Burlingame, Burns, Case, Chafee, Clawson, Clem- 
ens, Cobb, Colfax, Comins, Cragin, Davis of Massachu- 
setts, Davis of Lowa, Dawes, Dean, Dodd, Durfee, Farns- 
worth, Foster, Garnett, Gilman, Gilmer, Gooeh, Goodwin, 
Grow, Thomas L. Harris, Hoard, Houston, Howard, 
Hughes, J. Glancy Jones, Owen Jones, Kellogg, Kelly, 
Kelsey, Knapp, Lovejoy, Matteson, Miles, Moore, Morgan, 
Morrill, Oliver A. Morse, Mott, Murray,Olin, Palmer, Pettit, 
Pike, Potter, Pottle, Robbins, Roberts, Royce, Sandidge, 
Aaron Shaw, Judson W. Sherman, Samuel A. Smith, Spin- 
ner, Stanton, William Stewart, Tappan, Miles Taylor, 
Thayer, Tompkins, Wade, Walbridge, Cadwalader ©. 
Washburn, Elihu B. Washburne, and Wilson 74. 


So the motion was agreed to; and thereupon 
(at five o’clock) the House adjourned. 


yeasand naysupen - 


I object to anything out of 
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Prayer by Rev. Smitu Pyne, D. D. : 
The Journal of yesterday was read and approved. 


JUDICIARY COMMITTEE. 


The VICE PRESIDENT, in accordance with 
the order of yesterday authorizing the Vice Pres- 
ident to fill the vacancy in the Committee on the 
Judiciary occasioned by the resignation of Mr, 
Toomss, appointed Mr. SEBASTIAN. 


EXECUTIVE COMMUNICATION. 


he VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, transmitting copies of all correspondence, 


the accounts of Edward I’. Beale, Esq,; late su- 
perintendent of Indian affairs in California, which 
are on file or record in the Departments of the 
Treasury and Interior; which, on motion of Mr. - 
Gwry, was ordered to lie on the table; and.a:mo- 
tion by him to print it was referred to the Com» | 
mittee on Printing. 

He also laid before the Senate a report of the 
Secretary of the Treasury relative to the present 
condition of the finances of the Government; 
which was referred to the Committee on Finance, 
and ordered to'be printed. 

PETITIONS AND MEMORIALS. 


Mr. SEWARD. presented resolutions of the 
Legislature of New York, against the enactment 
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of any law which may remove the charge of the 
light-house system from the custody of the pres- 
-ent board; which were ordered to lie on the table 
and be printed. 

Healso presented resolutions of the Legislature 
of New York, in favor of the Pacific railroad bill, 
introduced by the Hon. Joun S. Puexps, of Mis- 
souri, in the House of Representatives; which 
were ordered to lie on the table, and be printed. 

He also presented a petition of citizens of New 
York, praying that.a pension may be granted to 
‘Polly Egbertson, widow of a soldier in the war 
of the Revolution; which was referred to the Com- 
mittee on Pensions. ; : 

Mr. GREEN presented two petitions of citizens 
of Missouri, remonstrating against any change in 
the application of the proceeds of the lands granted 
to lowafor the improvement of the Des Moines 

"river; which were referred to the Committee on || 
Public Lands. i 

Mr. BIGLER presented a memorial of presi- 
‘dents of marine insurance companies, composing | 
the board of marine underwriters of Philadelphia, | 
praying that an appropriation may be made for | 
the construction of a breakwater on Crow shoal, | 
in the Delaware bay; which was ordered to lie on | 
the table, for the reason that the Committee on | 

| 
pi 
| 
| 


Commerce have passed upon the subject. 
Mr. IVERSON presented a memorial of R.C. | 
Jones, a master in the Navy, who was placed on 
the furlough list by the late board of naval offi- | 
cers, and subsequently transferred to the leave-of- | 
absence pay on the reserved list, praying to be } 
allowed the difference between furlough pay and || 
that of leave of absence; which was referred to |! 
the Committee on Claims. j 
He also presented a petition of Charles M. | 
Perry, praying compensation for services as a 
clerk in the office of the Treasurer of the United | 
States; which was referred to the Committee on 
Claims, ; 
Mr. SHIELDS presented a petition of William 
B. Herrick, a surgeon in the Army during the war 
with Mexico, praying to be allowed a pension; 
which was referred to the Committee on Pen- || 
sions. t 
Mr. POLK presented a petition of citizens of 
New York, praying that the public lands may be 
laid out in farms or lots of limited size for the free | 
and exclusive use of actual settlers; which was | 
ordered to lie on the table. | 


CHANGE OF REFERENCE. 


Mr. JOHNSON, of Arkansas. Yesterday, on | 
my motion, the memorial of T. P. Shaffner, in 
regard to the oceanic telegraph, was referred to 
the Committee on the Post Office and Post Roads. | 
Other papers relating to the same subject have | 
been referred to the Committee on the Judiciary; | 
and I move that the Post Office Committee be dis 
charged from the further consideration of this 
memorial, and that it be referred to the Judiciary į 
Committee. i 
The motion was agreed to. i 

i 


REPORTS OF COMMITTEES. i 

Mr. BROWN, from the Committee on the Dis- | 
trict of Columbia, to whom was referred the me- 
morial of the trustees of the Columbian College, | 
asked to be discharged from its further consider- 
ation and that it be referred to the Committee on 
Public Lands; which was agreed to. 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred two petitions of | 
citizens of Maine in relation to the boundary line |; 
between the United States and the Province of 
New Brunswick, asked to be discharged from their 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the petition of Samuel Bromberg, 
submitted an adverse report. 

Mr. KING, from the Committee on Pensions, 
to whom was referred the petition of Cynthia 
Cony, reported adversely thereon, and that the | 
committee be discharged from the further consid- 
eration of the petition. 

He also, from the same committee, to whom 
was referred the petition of Mary E. Larnard, re- | 
ported adversely thereon, and that the commit- $} 
tee be discharged from the further consideration | 
of the petition. i 

Mr. DAVIS, from the Committee on Militar 
Affairs and Militia, to whom was referred the | 
report of the Secretary of War, in answer to a)! 
resolution ef the Senate, relative to the purchase il 


of Lime Point, in California, for military pur- 
poses, asked to be discharged from its further 
consideration; which was agreed to. It appears 
that the Secretary of War has suspended all ne- 
gotiations for the purchase of Lime Point, and 
ordered all the papers to be returned to the De- 
partment. 

He also, from the same committee, to whom 
was referred the papers relating to the claim of J. 
M. Pommares, asked to be discharged from their 
further consideration, and that they be referred 
to the Committee on Claims; which was agreed 
to. 

He also, from the same committee, to whom 
was referred the memorial of George M. Weston, 
commissioner of the State of Maine, submitted a 
report, accompanied by a bill (S. No. 380) to pro 
vide for the payment of the claims of the State of 
Maine for expenses incurred by that State in or- 


ganizing a regiment of volunteers for the Mexican | 
The bill was read, and passed to a second ! 


war. 
reading; and the report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 272) for the relief 


of Brevet Major H. L. Hendrick, reported it | 


without amendment. 

Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (H. R. No. 
225) to increase the pension of John Richmond, 


reported it without amendment, and submitted a į 


report; which was ordered to be printed. 
Mr. BENJAMIN, from the Committee on Pri- 


vate Land Claims, to whom were referred the fol- | 


lowing bills, reported them without amendment: 
A bill (H. R. No. 214) for the relief of Regis 


Loisel, or his legal representatives. 


A bill (H. R. No. 250) for the relief of Pierre | 


Gagnon, of Natchitoches, Louisiana. 


A bill (EL. R. No. 327) for the relief of the legal | 


representatives of Marie Malines. 


A bill (S. No. 317) for the relief of Thomas L. | 


Disharoon. 
Mr. BENJAMIN, from the Committee on the 


Judiciary, who were instructed by a resolution | 
of the Senate to inquire into the subject, reported | 


a bill (S. No. 381) to provide for the taking of 
private property for public use after allowing 
just compensation therefor; which was read, and 
passed to a second reading. 


He also, from the same cbmmittec, to whom | 


were referred anumber of resolutions on that sub- 
ject, reported a bill (S. No. 382) to amend the 
existing laws relative to the compensation of the 
district attorneys, marshals, and clerks of the cir- 


euitand district courts of the United States; which 


was read, and passed to a second reading. 
Mr. 


3A YARD, from the Committee on the: 


Judiciary, to whom was referred the bill (S. No. i 


; 318) for the relief of Joseph Bard & Co., J. Caul- 


field, and Joseph Landis & Co., asked to be dis- ! 


charged from its further consideration, and that it 
be referred to the Committee on the Post Office 
and Post Roads; which was agreed to. 


Mr. BAYARD. There has been referred to the | 


Committee on the Judiciary an omnibus present- 


ment from the grand jury of the United States for : 


the northern district of Florida, recommending 
an increase of the salary of the judge of that dis- 
trict; an increase of the compensation of jurors, 
Witnesses, and officers of the courts for that dis- 
trict; complaining of the irregularities of the mails 
throughout that State; recommending thatthe mail 
service between Savannah and Florida be changed 
to tri-weekly service; recommending that certain 


j lots in St. Augustine, reserved for a marine bar- 


racks, be granted to the State for a seminary of 
learning; recommending the preservation of the 
ancient Spanish fort in that State, the construction 
of a prison, and the repair of the court-house in 


St. Augustine; and complaining of the negligence | 
of the Government timber agent in that State. | 


The Committee on the Judiciary make an adverse 
report on this presentment, so far as it relates to 
the subject of the salaries of the judge and other 


| officers, and the repairing of the court-house; and 


ask to be discharged from the remainder of the 
presentment. A 

Mr. BAYARD. The Committee on the Ju- 
diciary, to whom was referred the petition of 
George Chorpenning, praying the passage of an 


Pact to construe the act of March 3, 1857, for his | 
|! relief, and also the joint resolution (S. No. 36) 


on the same subject, have instructed me to ask 
that they be discharged from their further consid- 


eration, and that they be referred to the Commit- 
tee on the Post Office and Post Roads, having no 
connection whatever with the action of the Ju- 
diciary Committee. I will state, in connection 
with it, the views the committee take: that it 
would neither be wise nor expedient that a con- 
struction which has been given to laws by the ex- 
ecutive department of the judiciary should be re- 
vised by the Committee on the Judiciary. Thelaw 
itself, if it does not carry out the intention of Con- 
gress, from any cause whatever, ought, of course, 
to demand further legislation. Whether that 
further legislation should take place, is the sub- 
ject of inquiry, and ought to be the subject of in- 
quiry by the committee that has jurisdiction over 
the subject-matter itself. It is on that ground that 
we ask to be discharged from the further consid- 
eration of the subject. 

The motion was agreed to. 

Mr. SEBASTIAN. I am instructed by the 
Committee on Indian Affairs, to whom was re- 
ferred the petition of George Chorpenning, to 
submit an adverse report. In this connection, I 
will say that the claim, as presented, has one 
feature in it—that ofa claim under the intercourse 
law—which the committee have reported against; 
but in the memorial and statement of facts ig the 
documents, there is another claim, as a mail con- 
tractor, which ought to be considered by the Post 
Office Committee. The Committee on Indian 
Affairs, without expressing any opinion on that 
branch of the subject, choose to recommend that 
it be referred to the Committee on the Post Office 
and Post Roads. I make that motion. 

The motion was agreed to. 


DEFENSE OF LIEUTENANT ANDERSON. 


Mr. CLAY. On. the day before yesterday I 
offered a resolution calling for information from 
the Department of War in respect to the claim of 
Blocker, Gurley, and Davis, against the Govern- 
ment, The Senator from Georgia [Mr. Toomes] 
objected at the time to its consideration. Iun- 
derstand that he will not now object to the con- 
sideration of the resolution, and l hope it will be 
taken up and passed. 

There being no objection, the Senate proceeded 
to consider the following resolution: . 


Resolved, That the Secretary of War be requested to com- 
municate to the Senate the papers filed in the Department 
in support of the claims of Blocker and Gurley, and James 
F. Davis, counsel employed in the defense of Lieutenant 
Anderson and his detachment, arrested by the civil author- 
ities of Texas while in the discharge of their official duties 
under the orders of General Harney. 


The resolution was agreed to. 
POST OFFICE DELIVERIES. 


Mr. KING. Isubmit the following resolution: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire whether the Post Oiiee laws 
authorize a postmaster to refuse to deliver letters to a per- 
son authorized to reeeive them by the persons to whom the 
letters are addressed, and whether any legislation is required 
ou this subject, and to report by bill or otherwise. 

I offer this resolution, having conferred with 
the chairman of the Committee on the Post Office 
and Post Roads, who preferred that it shall lie 
over, to which 1 have no objection. It is offered 
on account of complaints which have been made 
ofa refusal to deliver letters at the post office at 
Brooklyn, New York. 

The resolution lies over. 


WILLIAM WALKER’S ARREST. 
Mr. DOOLITTLE submitted the following res- 


olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the President he reqnested to communi- 
cate to the Senate all correspondence, instructions, and or- 
ders, not heretofore coninanicated to either branch of Con- 
gress, connceicd with the arrest of William Walker and 
his associates by the naval forces under the command of 
Commodore Paulding, including all the correspondence be- 
tween biin and the Navy Department since the arrest of 
Walker in relation thereto, or in relation to the property 
or persons seized by the forces under his command, and 
including also copies of any letters, orders, or instructions, 
ifany, addressed to Commodore Paulding, which may have 
been subsequently withdrawn from bim hy the Navy De- 
partment, and the reasons for such withdrawal. 


ISTHMUS OF TRHUANTEPEG. 
Mr. PUGH submitted the following resolution; 


which was considered by unanimous consent, and 
agreed to: 

Resolved, That the President of the United States be re- 
quesied to inform the Senate whether any efforts have 
been made or auulorized by the executive department or 
any officer thereof, to induce the Government of Mexico 
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to annul or impair the grant of February 5, 1853, for the 
construction of a plank road and railroad across the [sth-- 
mus of Tehuantepec, as recognized in the treaty published 
at Washington on the 30rb of June, 1854, and to obtain a 
new grant of the same or like character, for other parties ; 
and, if so, that he communicate the names of those parties 
together with the terms, conditions, and considerations of 
the grant, and all the correspondence connected there- 
with. Also, that the President be requested to inform the 
Senate whether any contract for transporting the mails, 
troops, er munitions of war of the United States, across the 
Isthmus of Tehuantepec, has been made, or is now in course 
of negotiation ; and, if so, that he communicate a copy of 
such contract or proposition, with all the correspondence 
and papers relating to that subject. 


BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous con- 
sent obtained, leave to bring in the following bills; 
which were severally read twice by their titles, 
and referred to the Committee on Public Lands: 

A bill (S. No. 878) to enable the Columbian 
College, in the District of Columbia, to found and 
establish a professorship of agriculture and me- 
chanical science, and to complete her endowment 
fund, and for the benefit of the public schools of 
Washington, District of Columbia. 

A bill (S. No. 379) to enable the Columbian 
College, in the District of Columbia, to establish | 
a professorship of agriculture and mechanical 
science, and to complete her endowment fund, and 
for the benefit of the public schools of Washing- 
ton, District of Columbia. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Henry, his Secretary, announced 
that the President this day approved and signed 
the following acts: 

An act to amend an act entitled “An act toau- 
thorize the President of the United States to cause 
to be surveyed the tract of land in the Territory of | 
Minnesota belonging to the half-breeds or mixed 
bloods of the Dacotah or Sioux nation of Indians, 
and for other purposes,” approved July 17, 1854. 

An act to provide for the collection and safe- 
keeping of the public archives in the State of Cal- 
ifornia. 

An act for the prevention and punishment of 
frauds in land titles in California. 


ORDER OF BUSINESS. 


On motion of Mr. IVERSON, the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by him some days since: | 

Resolved, That after to-day, and for the remainder of the ; 
session, the special order shall not be taken up until the 
hour of one o’clock, unless otherwise ordered by the Seu- 
ate. 

Mr. IVERSON. I think it must be obvious to 
the Senate that it is impossible to do any other 
business, except the appropriation bills, unless 
we devote two hours every day to the considera- 
tian of morning business. I think one o’clock is 
quite early enough to take up the special order. | 
For the rest of the session it is probable that the | 
reading of the Journal itself will at least occupy | 
half an hour every morning. The Journal be- 
comes larger and longer as the session advances 
to its close. ‘Then petitions will be presented as 
they are now being presented very numerously, 
and also reports from committees. As the ses- 
sion comes to a close, the committees are reporting | 
cases in their charge, and it will take up another | 
half hour to make reports; and there are resolu- į 
tions to be offered during the morning hour which 
must necessarily consume a portion of the time, 
so that one hour will not be sufficient even to read | 
the Journal and transact the ordinary morning ' 
business. I propose to amend this resolution so 
as to incorporate the following: 

And that, after the presentation of petitions, reports from 
committees, and resolutions, the remainder of the two morn- 
ing hours shall be devoted, uniess otherwise ordered by the 
Senate, to the consideration of such bills upon the Private 
Calendar as shall not give rise to debate, until the Private 
Calendar shall be gone through with. i 

J suppose it will not take more than one or two | 
mornings to consider the Private Calendar in that į 
way. Then we can take up cases that are ob-! 
jected to, or any other business the Senate may 
think proper to transact. Itis important to get 
off the docket the cases to which there is no ob- 
jection. Doubtless there are many which are so | 
meritorious that nobody will object to them. Let | 
those bills be passed and go to the House of Rep- | 
resentatives, so that they may stand some chance | 
of being considered there. 


Mr. BAYARD. IfI understood the resolution | 


correctly from its reading, I shall certainly object 
to it. We give one day to private bills, and I have 
no objection whatever to their being acted upon 
on that day; but there are other bills of a public 
nature on the Calendar; and if we take up the 
Private Calendar every morning of every day of 
the week we exelude those bills, for they cannot 
be taken up at any other time without interfering 
with the special order. There are three bills 
reported from the Committee on the Judiciary, 
which it probably will not take half an hour to 
pass; but still they are important to the general 
business of the country. Ought you to exclude 
them, as practically you will by this resolution, 
because the special orders and appropriation bills, 
after two hours, will take the whole day? If you 
appropriate an hour in the morning to the Private 
Calendar in addition, you practically defeat all 
other bills. If the resolution be modified so as 
to include other business besides private bills, I 
will not object to it. 

Mr. IVERSON. I withdraw the amendment. 

Mr. FESSENDEN. 1 suggest to the Senator 
from Georgia to strike out the word * private,” 
and say ‘ bills on the Calendar.”? 

Mr. IVERSON. The Scnate can order ‘what 
business shall be taken up. I think it better to 
postpone the special order each day until one 
o’clock. 

Mr. FESSENDEN. I renew the amendment 
striking out the word * private.” | 

The VICE PRESIDENT. The question is on 
the following amendment offered by the Senator 
from Maine: 

“And that, after the presentation ofpetitions, reports from 
committees, and resolutions, the remainder of the two morn- 
ing hours shall be devoted, unless otherwise ordered by the 
Senate, to the consideration of such bills on the Calendar 


as shail not give rise to debate, until the Calendar shall have 
been gone through with.” H 


Mr. HUNTER. Isthatinorder? Itinvolves 
a change ofthe rule. Is it in order to make that 
change withouta day’s notice? I believe the rules 
require one day’s notice to be given. 

Mr. FESSENDEN. Ithas been lying on the 
table for several days. 

Mr. HUNTER. But not this change of the 


rules. 


j bate, and does injustice to the others. 


; oe 
| bills, we may aceomplish a great deal in that 
i Having done that—and it cannot take much tit 
; we can return and take up bills that give tise 
i to debate. I think a great deal of good will be’ 
done by it, and I will not withdraw the amend- — 
i ment. i Pu UA 
| Mr. HUNTER. I have seen the operation of 
I . . He i e y 
i this rule in the House of Representatives, ‘and 
| occasionally we have had it in the Senate. I think 
| it gives rise to a great deal of bad legislation. A 
i bill is presented; you do not understand it;.-you 
do not like to get up and prevent the action of the 
Senate on it, because it does not seem-to be cour- 
teous to the gentleman who presents it; and the 
consequence is that very often mischievous: bills 
are allowed to pass without proper examination, 
It seems to me fair if we devote two hours each 
day to business other than the special order, that 
the Senate should determine at the time what busi- 
ness it will consider. There isa great deal of jus- 
tice in what the Senator from Michigan has said. 
It may often happen that a bill which is very im- 
portant and ought to be acted on, may give rise 
to a debate of ten, fifteen, twenty, or thirty min- 
utes. If it gave rise to more, the majority could 
control it, could lay it on the table and take.up 
bills that would manifestly not lead to debate. 
Mr. IVERSON. „My object is not only to fa- 
cilitate business, but to prevent the confusion that 
arises every morning from moving to take up spe- 
cial and particular bills. Unless we have some- 
regular order of business, we shall have proposi- 
tions morning after morning, to take up a special 
proposition out of its order that gives rise to de= 
I think we 


had better have some regular order. 
The amendment was rejected, and the resolu- 


i tion was adopted. 


AGRICULTURAL COLLEGES. 

Mr. STUART. lask the Senate to take up 
a bill from the House of Representatives (No. 
| 2) donating public lands to the several States and 
Territories which may provide colleges for the 
benefit of agriculture and the mechanic arts. I 
gave notice that I should call it up yesterday, but 
I was notable to do so. 


Mr. FESSENDEN. This isa mere amend- 

ment of it. t 
Mr. HUNTER. The amendment involves a 

change of the rules; the original resolution does 


not. 

The VICE PRESIDENT. The rule only re- 
lates to the presentation of petitions and reports 
from standing committees. 

Mr. HUNTER. But here is a new rule pro- 
posed to be established to consider only those 
bills that will not give rise to debate. 


The VICE PRESIDENT. The Chair thinks jt 


it is like making a special order. 

Mr. HUNTER. We make a special order for 
a particular bill, but I do not understand that we 
can make special orders of all bills that do not 
give rise to debate. ` 

The VICE PRESIDENT. It is a mere direc- j| 
tion in regard to business. ! 

Mr. STUART. Lhope the Senator from Maine |; 
will withdraw the amendment. It will only lead 
to confusion and difficulty. If he will just let the {| 
original resolution pass, so that the special orders || 
shall not come up of their own force until one 
o’clock,.it leaves the Senate in the intermediate 
time to take up any business it thinks proper. I 
would say;to the honorable Senator it may be just 
as imp®fānt to pass a bill in the morning hour, |; 
of a public character, that will lead to a debate | 
of ten minutes, as one that will not. It is alto- : 
gether better, therefore, I submit to the Senator, ; 
to withdraw the amendment entircly, and let the 
original resolution stand. 

Mr. FESSENDEN. I differ with the Senator 
in opinion on that subject. That is the only 
trouble on that point. Ido not think any of these 
difficulties will arise. It is very true that a pub- 
lic bill that gives rise to a debate of ten minutes 
may be as important, and more important, than 
others; but the difficulty is that you strike on a 
bill that gives rise to debate, and it prevents the | 
passage of others. My desire is to accomplish |, 
something in the way of legislation; and at this |: 
late day of the session we cannot do much, unless |; 
by common consent we go through and pass such 

ji 


bills as are not objected to, Ít candake very little 
time; and as we include both public and private ii 


' delayed. 


|: day; and I appeal to the Senator 


Mr. BIGLER. I desire to suggest to my friend 
from Michigan that I have a joint resolution of 
considerable interest to my constituents, relating 
to the regulation of public buildings in Philadel~ 
: phia; and it is important that it should be dis- 
| posed of, t 

Mr. SEWARD. Allow me to make a sugges“ 
| tion to the Senator from Pennsylvania; and that’ 
: is, that he raise his voice so as to make his coun- 
i sels heard on this side of the Chamber, where. 
i they are so much respected. 

Mr. BIGLER. I was appealing to the Sena- 
tor from Michigan to allow me to havea resolu-, 
tion passed in relation to the regulation of public 
buildings in Philadelphia. Itisa measure of con- 
siderable importance, which will require but a very 
few minutes; butunless it be passed now, the work 
of changing those buildings must be stopped and 
The resolution, as reported from the 
Committee on the Post Office and Post Roads, is 


| satisfactory to my colleague, and I think to all the 


parties concerned, and I trust the Senate will in- 
dulge me by passing it. I know the bill of the Sen-, 
ator from.Michigan will occupy time, and involve 
debate. r 

Mr. STUART. IfI were at liberty, I certainly 
would withdraw the motion, but I am under ob- 
ligations to call up this bill. I gave notice that I 
should do so yesterday, but the consideration of 


_ other public business prevented it. 


Mr. BIGLER. This bill will occupy the whole 


Mr. STUART, Itis not pleasant to me to deny 


; a personal request of the Senator; but really T must 
| insist on my motion. 


Mr. PUGH. We mightas well takea test vote 
on taking up that bill, It has never been favor- 


ably recommended by any committee of cither 
` House. Probably it is the largest proposition for 
_the donation of public Jands that has ever been 


here. We cannot consider it at this time; and I 
think, instead of wasting the precious hours that 
remain, ona question which, if it comes up, will 
be debated at great length, we may as well -take 
a test vote on the question of taking up the bill; 
and_I call for the yeas and nays. 

The yeas and nays were ordered 


2230 


THE CONGRESSIONAL GLOBE. 


May 19, l 


Mr. YULEE. I wish to suggest to the Sena- 
tor from Ohio to vary his motion to make ita 
motion to lay on the table the motion to take up 
the bill. That will make a more certain disposi- 
tion of it. [**Oh, no !”] 

Mr. PUGH. Ido not think it is in my power 
to Jay on the table a motion to take up a bill. 

Mr. YULEE. Certainly you can. 

Mr. PUGH. I adhere to my motion. 

The question being taken by yeas and nays, 
resulted —yeas 28, nays 24; as follows: 

YEAS—Messrs. Allen, Bell, Bright, Broderick, Cam- 
eron, Chandler, Clark, Crittenden, Doolittle, Durkee, Fes- 
senden, Font, Foster, Hale, Hamlin, Harlan, Houston, Ken- 
nedy, King, Pearce, Seward, Simmons, Stuart, Thomson 
of New Jersey, Trumbull, Wade, Wilson, and Wright—28. 


NAYS—Messrs. Bayard, Benjamin, Bigler, Brown, Clay, į 


Clingman, Davis, Fitzpatrick, Green, Hammond, Hender- 
son, Hunter, Iverson, Johnson of Arkansas, Johnson of 
‘Tennessee, Jones, Mallory, Mason, Polk, Pugh, Sebastian, 
Shields, Slidell, and Toombs—24. 

So the motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to con- 
sider the bill (H. R. No, 2) donating the public 
lands to the several States and Territories which 
may provide colleges for the benefit of agriculture 
and the mechanic arts. 


The Secretary read the first section of the bill. | 


The VICE PRESIDENT. The Chair feels it 


his duty to call up the special order at this hour. | 


Mr. STUART. I moveto postpone the con- 
sideration of the special order until this bill is dis- 
posed of. 

Mr. CLAY. 


I introduced a bill to repeal the fishing bounties. 


The bill has been thoroughly debated. I presume | 


the discussion on its merits has closed. Jt is on 
its third reading, or it has been read twice, and 
some amendments have been offered which I pre- 
sume will not be debated, and it may be disposed 
of in the course of an hour, or less time. There 
is certainly a majority of the Senate in favor of 
the bill. That has been conceded on the other 
side, in the course of the debate. The bill might 
have been passed before, if I could have com- 
manded the votes of that majority. If Senators 


will stayin their seats and will vote, that bill can | 


be taken up and disposed of in the course of an 
hour, at the furthest, I presume. If this measure 
is taken up, it must occupy at least a week. Itis 
a bill which cannot pass without debate. Itisa 
bill which the Democratic party of this country 


has been committed against for thirty ycars past, | 
and I presume, with the majority which that party | 
I trust it can- | 
I know it cannot without a protracted de- || 


has in the Senate, it cannot pass. 
not. 
bate. Now, sir, if any action is to be taken upon 
the bill which I had the honor to present to the 


Senate to repeal the fishing bounties, I trust it will ; 
be taken now, and I hope it will not be postponed : 
when we are within an hour of the close of its | 
consideration for the sake of this bill, which will 


occupy a week, or at least considerable time. 
Mr. STUART. 
opinion. 


it. Itisa measure which explains itself. 


to discuss this measure, and thereby keep back 
theirs, that is a matter they have in their own 
hands; they can do as they choose about it. 


But, sir, 1 wish to protest against the authority | 
of my honorable friend from Alabama, as wellas ; 
I deny his authority to | 
make party questions, and I deny the correctness | 
of his historical statement that this is a party | 
question, or has ever been made so. There has | 
not been a question as to the granting of lands | 
presented to the Senate that has been tested on a | 
party division; and this is simply a proposition | 
to grant less than six million acres, whereas it is | 
buta short time since we passed a law—in 1855— || 


his historical statement. 


under which there have been granted about sixty 
million. acres. 
majority, and approved by a Democratic Presi- 
dent. I desire simply to say that all I wish is to 
have a vote. Task for the yeasand nays on this 
proposition to postpone, and let the Senate decide 
the question according to its pleasure. 

The yeas and nays were ordered. 

Mr PUGH. Whatis thequestionnow? Let 


I „I trust that motion will not pre- į 
vail. It is now sixteen months and upwards since | 


If there is anything import- ; 
ant at this stage of the session itis to act and not ; 
to speak, and [ will endeavor to profit by that | 
i I only desire, therefore, to say thatthe | 
friends of this measure do not intend to discuss | 
The | 
reading of the bill prepares every Senator to vote ! 
upon it as well as if it were discussed a month. | 
If the friends of the fishing bounty repeal-wish | 


That was done by a Democratic | 


me understand it. Is it to postpone the bill re- | 


ealing the fishing bounties? 
The VICE PRESIDENT. The Chair willstate 
the question. Itis moved and seconded to post- 


pone the special orders with a view to continue | 


the consideration of the bill granting lands for 
agricultural colleges. 

Mr. JOHNSON, of Tennessee. I understand 
that the proposition is to postpone all the special 
orders. I shall vote against it. 

Mr. MASON. I think the Senator who asked 


to have the bill taken up will be disappointed if | 


he expects it to pass without debate. It may be 
the policy of that Senator and those who think 
with him to let the bill pass as smoothly as may 
be; but as far as I understand it, it is presenting 
a new policy to the country altogether, being a 
direct appropriation from the Treasury for the 
encouragement of schools of agriculture—a direct 
appropriation from the Treasury, in the form of 
public lands, it is true, but it is in effect the pub- 


| lic money to be appropriated in that manner, I 


am notaware that it has been known so far to the 


legislation of the country to make these general ' c 
‘| mittee, of which I have been a member ever since 
!| I have be.n here—that we have no right to ori- 


appropriations through ali the States. I shall 
deem it my duty, for one, to expose its character, 
as I look at it, fully to the people whom I repre- 
sent, and J presume that the disposition of other 
Senators is to do the same thing. Considering 
the character of the bill, [should look upon my- 
self as derelict to a very great degree if I did not 
do all in my power to expose its character to the 
people of my State, at least; so that if the Senator 
thinks he can get it through without debate, he 
wiltbe disappointed. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 29; as follows: 

YEAS—Messrs. Allen, Bell, Broderick, Cameron, Chan- 
dier, Clark, Crittenden, Doolittle, Durkee, Fessenden, Foot, 
Foster, Gwin, Hale, Hamlin, Harlan, Houston, King, 


Pearce, Seward, Siamons, Stuart, Sumner, Trumbull, i 


Wade, and Wilson--26. 
NAYS—Messrs. Bayard, Benjamin, Bigler,Bright, Brown, 
Clay, Clingman, Davis, Fitzpatrick, Green, Hammond, 


Henderson, Hunter, Iverson, Johnson of Arkansas, Jobn- | 


son of Tennessee, Jones, Mallory, Mason, Polk, Pugh, 


Rice, Sebastian, Shields, Slidell, Thompson of New Jersey, | 


Toombs, Wright, and Yulee-—29. 


So the motion of Mr. Sruart was not agreed | 


to. 
INTERNAL IMPROVEMENTS. 


The VICE PRESIDENT. The Chair calls up | 


the special order. 
Mr. SEWARD. 


motion I ask for the yeas and nays, 
The yeas and nays were ordered. 


Mr. SEWARD. 


bors; and that, if this motion shall prevail, and 


the bill pass, Í shall expect to call up the others | al] others. 


in their order. 
The question being taken by yeas and nays, 
resulted—yeas 22, nays 34; as follows: 


YHBAS—Messrs. Broderick, Cameron, Chandler, Clark, ` 
| Crittenden, Doolittle, Durkee, Fessenden, Foot, Foster, |; ye . 
Í law under which revenue was raised, and would 


have originated in the Senate, which would have 


Hale, Hamlin, Harlan, King, Pearce, Seward, Simmons, 


| Stuart, Sumner, Trumbull, Wade, and Wilson—22. : 
5 Bayard, Beil, Benjamin, Bigler, | 


—M ess 
hit, Brown, 


Alten 


igman, Davis, Fitzpatrick, Gfeen, 


So the motion was not agreed to. 
FISHING BOUNTIES. 


ployed in the bank or other cod fisheries. 


the Senator from Rhode Island, [Mr. ALLEN.] 
Theamendment of the Senator from Rhode Island 
was to add: 


Sec. 2. That all dutieson salt imported into the United 
States from and after the dist day of December, 1859, be, 
and the same are hereby, repealed. 


The amendment of the Senator from Illinois is, | 


after the word “ salt,” to insert, ‘and sugar.” 


The Chair thinks some question of order was || 


raised in regard to these amendments a few days 
ago. . 


Mr. HUNTER. Tshould like to have the sense į 
of the Senate on the question of order that was: 


| raise revenue. 


I move to postpone the spe- |; 
cial orders for the purpose of taking up the bill for | 
| the preservation of the harbor of Chicago; on which | 


[ will state that this is the | 
first of a series of bills for the protection of har- : 


Hammoud, Henderson, Houston, Hunter, Iverson, i| 
Johison of Arkausas, Johnson of ‘Tennessee, Jones, Ken- ; 

dy, Matiory, Mason, Polk, Pugh, Rice, Sebastian, Shields, | 
SMidetl, Thomson of Kentucky, Toombs, Wright,and Yu- | 
+ lee—34. 


raised the other day on this subject. We have 


‘been acting for many years on the idea that we 


had no right to originate in the Senate a measure 
to alter the tariff; that that was a matter which 
belonged exclusively totheother House. Ishould 
be glad to believe that we had the power. It is 
one of the few things in the Constitution which 
I would amend if I had the power to doit. Ihave 
always‘ supposed, and the opinion of the Senate, 
I think, ever since I have been here, has been, 
that that was the settled rule of the body. There 
certainly was such a decision when Mr. McDuffie 
attempted to intreduce a change in the tariff,which 
change consisted in a reduction. The bill which 
he introduced was referred to the Committee on 
Finance, at the head of which was Mr. Evans, of 
Maine. The Finance Committee returned the bill, 
with a resolution that the Senate had no consti- 
tutional authority to originate such a measure, 
and recommending its indefinite postponement. 
Itwas indefinitely postponed, I believe, there being 
a minority of only four in the Senate against it. 
Ever since then we have been acting on the sup- 
position—I know it is so with the Finance Com- 


«inate measures of this sort even by way of reduc- 
tion. I should be glad to have a decision of the 
Senate on that point. 

The VICK PRESIDENT. The Chair will 
hear the suggestions of any Senator on the point 
of order. 

Mr. STUART. I only wish to say on this 
subject that it seems to me there can be no ques- 
tion of the authority of the Senate. I think this 
case clearly distinguishable from the one alluded 
to by the honorable Senator from Virginia. That 
was a bill which proposed to establish the rules 
for the raising of revenue. True, it lessened the 
scale; but still it would have been a bill to raise 
revenue if it passed. Now, sir, if all the duties 
were forty per cent., it certainly would not be 
competent to originate in the Senate a bill which 
would change the law, ahd make the duties but 
twenty per cent., because that would be a bill to 
But to repeal an existing duty is 
not to raise revenue; and I see no difficulty in 
carrying our authority to the extent of repealing 


|] the existing law; but you can substitute nothing 


in its place. If you were to repeal the cntire tariff 
law, you would not originate a bill to raise reve- 
nue; you would only make it necessary to ori- 
ginate one, and that would have to be done in the 
other House. So, I say, applying the rule sug- 
gested by the Senator from Virginia to its fullest 


il extent, this does not go beyond the authority of 
i the Senate. Receiving a proposition to repeal an 
; existing duty upon an article is not originating a 


bill to raise revenue. But this is a clause of the 
Constitution which is to be fairly construed, like 
I think, as I said, it is clear that the 
distinction between thisand the bill alluded to by 


! the honorable Senator is a manifest distinction. 
! That was a bill changing the revenue system; 


and, had it become a law, it would have been the 


been in violation of the Constitution. 

Ido not think the point very important, so far 
as this question is concerned; but it is important 
aga general principle, and I should be very sorry 
to see the Senate decide that they could not ort- 


' ginate an amendment repealing the existing duty 
on an article. 
‘construction of the Constitution not warranted 
The VICE PRESIDENT. The first special | 
' order is the bill (S. No. 19) repealing all laws or į 
parts of laws allowing bounties to vessels em- |i 
The | 
question is on the amendment of the Senator from ; 
Illinois, [Mr. Truascxu,] to the amendment of | 


It seems to me that it would be a 


by its letter, and certainly not by its intent. 1 
think that cases can be referred to. The Senator 
from Missouri [Mr. Green] has placed in my 
hands a case where a bill was originated here to 
repeal the duty on salt. It came from the Com- 
mittee on Finance. 

Mr. HUNTER. 1 think the Senator will find 
that he has not stated the case correctly. Suppose 
the Committee on Finance were to introduce a bill 
here which corresponded with the present tariff 
precisely, except that it made salt free. I pre- 
sume everybody would say they could not do 
that. We could not originate a tariff Lill which 
should be exactly like the present one, with the 
exception that it made salt free. Yet, although 
we could not do that, because the Senate cannot 
originate such bills, we may introduce an amend- 
ment which would accomplish precisely the same 
purpose. That is to say, we can, by the action 
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of the Senate, substitute fora tariff which em- 
braces aduty on salt, another tariff which imposes 
no such duty. That is the proposition. Ideny 
it. 
which the Senator puts of an entire repeal of all 
duties. I suppose we could do that; because that 
would leave no other revenue bill in the place of 
the old one; but if the Senate were to repeal this 
duty it would.make another revenue bill in place 
of the old one. But, as I said before, my only 
purpose is to get a decision of the Senate on the 
ont, 

k Mr. PUGH. J hope the Senator from Virginia 
will withdraw the question of order, and let us 
vote on the amendment. It is evident we are 
wasting a great deal of time onit. Iam for the 
original bill; and I intend to vote against every 
amendment thatis designed to fetter it; and there- 
fore, without looking into the merits of these 
amendments, I am prepared to vote against them, 
and adhere to the original bill. Ithink we had 
better come to a vote. 

Mr. SIMMONS. I wish to correct a supposi- 
tion of the Senator from Virginia in regard to the 
bill to which he refers. That was introduced here 
in 1844. He says it was decided to be out of 
order. That point was never decided; but the 
question was taken on the proposition itself, which 
had but four members on this floor in its favor. 
I think that is the correct view. 

Mr. HUNTER. I have looked at it lately. 
The question was taken on a resolution to post- 
pone it indefinitely, because it was unconstitu- 
tional; and the Senator voted for it himself. 

Mr. SIMMONS. Certainly I voted for the 
indefinite postponement, because I was opposed 
to the bill; and the bill was postponed. In such 
a case as that, the objection of the Senator from 
Virginia would apply, as I said the other day; 
because that bill, if passed, would have been the 
law under which the revenues would have been 
collected. I think, when the Senator introduced 
a bill here to issue Treasury notes and supply 
funds to the Government, he went much further 
to infringe this provision of the Constitution than 
we should do by striking out a duty on an article 
and makeitfree. That is not so much a revenue 
measure as the bill to issue Treasury notes. I 
suppose there is no difficulty about this. 

r. CRITTENDEN, The provision of the 
Constitution which forbids the origination of rev- 
enue bills in the Senate, is, I presume, copied 
from English precedents. There the popular 
branch alone is authorized to originate bills for the 
raising of revenue. It has been adopted in our 
form of government rather with reference to the 
precedent than with any regard to the reason of 
the case. We are as much the representatives of 
the country as the members of the other House. 
The reason of the interdiction in England as to 
one branch of the legislative body, does not apply 
here. ‘There the Government is so framed that 
members of that body may be created at pleasure 
by the Crown, and a majority made for the occa- 
sion. It cannot be sohere. The reason docs not 
apply. I see no reason why the Senate should 
be over astute on this question to limit its own 
powers, to confine itself within stricter rules than 
a liberal construction of our Constitution wouid 
jostify. r 
the power which we can justly claim for the Sen- 
ate. 

By the Constitution weare forbidden to originate 
an act raising revenue. Now, can we not abol- 
ish or repeal a law for raising revenue? Can that 


be considered, in any fair sense of the term as ap- | 


plied here, as raising revenuc? It would be a 
strange contradiction to common ears to be told 


that a prohibition to raise revenue is a prohibi- | 


tion to abolish revenue. There are some cases 
where the reduction of a duty would increase rev- 
enue; and where that is the object, such a meas- 


ure would come within the prohibition of the Con- | 


stitution, because it would be really for raising 
and increasing revenue. 
of any particular duty or branch of revenue can- 
not, by any possible means, have that effect. By 
diminishing the duty in some cases you might in- 
crease importations and increase revenue. We 
have no right to do that. But toabolish revenue 
and to raise revenue, are terms directly in con- 
tradiction to each other; and of two contradictory 
propositions, as I understand, one must be true, 
and the other must be false. Now, hère the con- 


That is a very different case from the one | 


T am not for surrendering a particle of || 


But the entire abolition | 


| York, Johnson of Maryland, Rusk of Texas, | 


i in lieu of a drawback of the duties paid on for- 


| chairman. 
' before me, and it says Mr. Calhoun was chair- į 


tradictory conclusion is drawn from the terms of 
the Constitution, that weare divested of the power 
of relieving the people from a-duty because we 
are inhibited from imposing a daty on the people! 

I differ entirely on the constitutional question 
from my honorable friend from Virginia; but, 
whether I am right or wrong in that, I am quite 
clear that we cannot impose the decision of such 
a constitutional question upon the Chair as a mere 
question of order. We can neither impose it upon | 
you, sir, nor can we rid ourselves of the respons- 
ibility of deciding it. Whether a great measure 
is constitutional or not is not a question of order. 
It rises altogether above it. It does not relate to 
the proceedings of the body; it is the solemn de- | 
cision and adjudication of the Senate upora great | 
matter of law, and constitutional law. I am sur- 
prised, then, to suppose that gentlemen should | 
regard this as a question of order, and think to | 
have it ruled from us by the decision of the Pre- | 
siding Officer of this body. There can be no such 
thing. It can neither be imposed upon him, nor |; 
by any decision can you take from us the right | 
of adjudicating as we think proper; nor ought it 
to be done. 

Mr. GREEN. I agree with the Senator from | 
Kentucky that this is not a proper question of or- 
der. It appeals to the Senate whether the prop- | 
osition be constitutional or not. But we have a | 

i 
| 
i 


precedent here, and in the absence of argument I | 
think precedents very safe to follow. Isee that, | 
in 1846—when the Senate was as able, perhaps, 
as it ever was, before or since; when there were | 
such men here as Calhoun, Houston of Texas, i 
Mangum of North Carolina, Simmons of Rhode |; 
Island, Alien of Ohio, Bagby of Alabama, Crit- i! 
tenden of Kentucky, McDutftie of South Carolina, | 
| 


Niles of Connecticut, Pearce of Maryland, Ben- i 
ton of Missouri, Bright of Indiana, Cass of Mich- || 


igan, Clayton of Delaware, Dickinson of New | 
£ y 


Webster of Massachusetts, Yulee of Florida, and | 
so on—precisely a similar bill was brought in and 
reported from the Committee on Finance, in the į 
Senate, and no question raised as to the constitu- 
tionality of the proceeding, l 

Mr. CRITTENDEN. What was the bill? 

Mr. GREEN. The title of the bill was: “A | 
bill to repeal the acts laying duty on imported | 
salt, and to repeal also the bill granting certain | 
fishing bounties and allowances to fishing vessels 


eign salt used on the fish exported.’”? It was, 
brought in by Mr. Benton, from the Committee | 
on Finance, of which Mr. Calhoun was chair- | 
man, all of these distinguished men being then in 
the Senate; and no question of Constitution or of |! 
order was raised. 

Mr. HUNTER. Mr. Calhoun was never chair- | 
man of the Committee on Finance. i 
i 


Mr. GREEN. The Journal shows that he was | 
ldo not know; I have the Journal | 


man of the Committee on Finance. | 
Mr. GWIN. What is the date? i 
Mr. GREEN. Eighteen hundred and forty- ; 
six. Here is the Journal; look at it. Here were | 
the distinguished Senators—and I only name them 
for the purpose of showing that they did not be- | 


House of Representatives. There is no difficulty : 
about that. But, as the Senator from Kentucky |; 
properly said, even if there were difficulty, it isa! 
constitutional difficulty, and nota difficulty grow- | 
ing out of the rules of the Senate; and the Pre- | 
siding Officer of this body is to decide the rules of | 
this body, and not constitutional questions. Con- | 
stitutional questions appeal to the judgment of || 
every Senator. We have aright to vote upon | 
them, and decide according to our own notions of ;; 
right and wrong. Enough of that. 

i had intended at first to vote for the proposi- | 
tion of the Senator from Rhode Island to repeal. 
the duty on salt. I looked upon it asa tax upon 
the common necessities of the people. The poor || 
man has to use as much saltas the rich man, and i 
I think it an unfair mode of taxation; but the |, 
duty has been reduced so low—to fifteen per cent. i! 
ad valorem, amounting to only abcut two cents a || 
bushel—and as it might endanger the passage of || 
a bill to rid us of a great evil, I shall vote against | 
this amendment. I believe it perfectly in order, i 


; est sense a question of order. 


perfectly constitutional, to make the proposition. 
It is according to the uniform: precedents when 
the greatest men this-country ever produced--were 


‘In the Senate; but as it may endanger: the pass- 


age of the bill, and as this duty: is:not-very Dur- 
densome, I will now vote against theamendment. 

Mr. CLAY. I trust the Senator from Virginia 
will withdraw the question of order;.and.leteus 
take a vote directly on the amendments which are 
proposed. we 

The VICE PRESIDENT. The Chair, with 
the leave of the Senate, will makea very brief 
statement in connection with this point.of order. 
The Senator from Virginia objected'to theamend+ 
ments repealing the duties upon salt and sugar as 
not in order, upon the ground that ‘they were 
against the clause of the Gonstitntion which:says 
that revenue bills shall originate in the House:of 
Representatives. The Chair indicatetl the other 
day that he did not suppose it to be within his 
sphere to decide that question of order. Undoubt- 
edly in one sense it is a-point of order; for accord- 
ing to the standard of our proceedings, the law 
governing the proceedings of the body is com- 
posed of the precepts of the Constitution and of 


the rules of the body, and, where they are silent,’ 


of the parliamentary law; but it is quite obyious 
that it is one of those points of order the Chair 
ought never to attempt to decide, and if he.was 
to do so it would involve very great and. disa» 
ereeable consequences, and that mode of proceed- 
ing would soon become obnoxious to the Senate. 
The Chair, however, will take the view:of the 
Senate upon that objection, for it is in the broad- 
It is a question 
whether the amendment is or is not in order. If 


insisted upon, the Chair will put the question, - 


“Is this amendment in order?” 

Mr. HUNTER. I retain the same opinion. I 
do not believe it isin order; and I will merely say, 
before I conclude, that this is not obnoxious to 
the objection that is raised, that the Ohair cannot 
rule out propositions merely because they are un- 
constitutional. That I admit; but there are cer- 
tain constitutional rules of order. One is that one 
fifth of the members present shall have the yeas 
and nays recorded if they desire it. Whether 
there were any provisian in your book of rules 
on that subject or not, there isa rule on the subject 
which you would be forced to apply. So Ithink 
there is a constitutional rule of order in regard to 
the origination of money bills. But I have been 
asked by my friends, particularly by the gentle- 
man who has managed the bill, to withdraw the 
point of order; and saving to myself the right to 
renew it hereafter if it should come up on some 
other question, I will now withdraw it; not be- 
cause I do not believe it is well taken, but that I 
may not embarrass the progress of this bill, 

The VICE PRESIDENT. The question then 
is ou the amendment to the amendment. 

Mr. CHANDLER. I did not propose to take 
any part in this discussion, nor do I now; but 
this amendment has placed a new phase upon the 
whole matter. My constituents are in favor of 


repealing the duty on sugar. The honorable Sen~ 


ator from Missouri says the amount is so small, 
and so utterly insignificant 
Mr. GREEN. No; it was salt I spoke of. The 
Senator has mistaken salt for sugar. [Laughter.] 
Mr. CHANDLER. A very natural mistake. 
[Laughter.] I was mercly going to correct him 
on that point, but I stand corrected myself. We 
are in favor of the repeal of the duty on both su- 
gar and salt. We have very little interest in this 
fishing bounty; yet, believing that it-is valuable, 
that it results in good, I shall vote against the re- 
peal of the bounty. I am fora tariff justly. dis- 
criminating in favor of American productions; but 
there should be some parity between the article 
produced and the amount of duties levied as pro- 
tection. 2 
Now, how does it stand on sugar?) In 1855, 
the whole duties on sugar amounted to $3,985,000; 
and in 1857, they amounted. to $12,478,000. la 
1850, the whole produet of sugar in the United 
States was $12,378,000. It would have been 
cheaper for us to have purchased the entire crop 
of sugar and thrown it into the sea, than to have 
levied this duty upon the people of the United 
States. The gentleman from Missouri says heis 
in favor of free salt, because itis an article of uni- 
versal consumption. Sir, salt is no more an ar- 
ticle of universal consumption at the North than 
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sugar. It is eminently the poor man’s luxury; it || 
is a necessity with him. Its consumption is enor- 

mous. I trust that this amendment will prevail; 

and, while I should not vote for the bill without 
it, if the amendment be adopted, I shall vote for 

the bill as amended; for I consider the benefit re- 

sulting from the repeal of the duty on sugar greater 

than any benefit that may result from the contin- 

uance of the fishing bounty. : 

The honorable Senator from Louisiana [Mr. 
SLIDELL] gave notice that, if this amendment pre-- 
vailed, he should move, as an amendment, a pro- 
vision abolishing all custom-houses.. I do not 
know but that I am prepared for that proposition, 
if there is no other way to stop the enormous 
extravagance that now reigns through all the 
branches of this Government, and then come to 
direct taxation. I should be glad to see your army 
of custom-house officers all over the United States 
abolished. They are mere partisans. They are 
not placed in office to perform their duties as offi- 
cers of this Government, but to act as politicians; 
and I should be glad to sec them swept off the 
face of the earth as officers of this Government— 
I do not mean swept off literally, but figuratively. 

Mr. SEWARD. Ina Pickwickian sense. 

Mr. CHANDLER, Putitin that light. Ido 
not pledge myself to vote for that proposition 
when it comes up, but I should take it into very 
serious consideration; and I do not know that J 
might not vote for it. Why, sir, if your cùstom- 
houses. were done away with, and you resorted 
to direct taxation in order to obtain the amount 
of money now expended by the Government— 
$70,000,000 annually—you would have to levy 
upon each congressional district a tax of $300,000. 

. Now, sir, leta Representative in the other House 
go home to his constituents, and say, ‘I have 
voted to tax you $300,000, and the collectors will 
be around in due process of time’’—how many of 
them do you suppose could stand up before their 
constituents in the face of such a tax ag that? 
Alabama has seven Representatives in the other 
House. Her proportion of this direct tax would 
be $2,100,000, in gold and silver, to be collected 
from the State of Alabama, and carted up to 
Washington. Sir, do you not believe it would 
lead to prudence in our expenditure of money? I 
fear there is no other way to bring the expenses 
of this Government down to a fair basis, except 
direct taxation. Let the Representative meet his 
constituents with the bills, and they will call him 
to a rigid account, Under that system, I believe 
you would see the expenses of this Government 
reduced from $70,000,000 to $35,000,000 in less 
than two years, I do not say that I should vote 
for that; but I should like to see the present Ad- | 
ministration try the experiment. 

The votes of Alabama in the last presidential 
election were seventy-five thousand in all. The 
average assessment upon each voter, ** poor white 
folks” and all, in the State of Alabama, would be 
about thirty dollars to the man. Well, sir, I im- 
agine that some of those Alabamians would want 
to know where the money went to before they 
paid their thirty dollars ahead. Louisiana has | 
four Representatives, and her proportion would 
be $1,200,000 in gold and silver. Her votes at 
the last presidential election, in 1856, were forty- 
two thousand; and inthe State of Louisiana thirty | 
dollars to the man, including ‘ poor white folks,”’ 
would be the amount to he Jevied in gold and sil- 
ver and carted up to Washington. I should like 
to see the honorable Senator from Louisiana meet 
that statement before his constituents, and justify 
his vote of $70,000,000 for the current expenses 
of this Government. Let the proposition be 
brought in—the sooner the better; and I should | 
be glad to see this Administration adopt the pol- i| 
icy; but, sir, it would be swept out of existence 
forever the moment the people had an opportu- 
nity to get at the men who cast the votes. 

Mississippi gave sixty thousand votes at the | 
presidential election, and has four Representa- | 
tives. In Mississippi the proportion would be i 


about twenty dollars a man. Florida cast eleven |: 
thousand votes, and has one Representative; it 

wouldamount to about twenty dollars there. Vir- į 
zinia has thirteen Representatives, and one hun- | 
dred and fifty thousand votes. Her proportion | 
would be $3,900,060 annually, or tweuly-six ! 
dollars for every man in the State of Virginia, | 
I should like to sec the State of Virginia pay | 
$3,900,000, in direct taxes, to support this Gov- | 


į the duties paid on sugar last year with those paid 


į three or four to twelve million dollars. 


| and tell me what has become of the revenue of 


ernment. Sir, you would see economy, you would 
feel economy, in every vote that was cast in this 
body or the other House, under direct taxation. 
Let it come. 

_ North Carolina has eight members, and casts 
eighty thousand votes. Her proportion would be 
$2,400,000 of direct taxes—nearly thirty dollars 
per man. Georgia has eight Representatives, and 
casts eighty-nine thousand votes, and her propor- 
tion would be $2,400,000, or twenty-five dollars 
per man, with the present expenditures of this | 
Government. What they may be one year hence, 
God knows, at the rate we are going on in squan- 
dering the money of the people. Sir, I should 
like to see the honorable Senator bring in his 
proposition. I do not say how I shall vote upon 
it- I trust this amendment will be adopted, and 
that we may see free sugar and free salt, and then 
I will vote for the bill—not otherwise. 

Mr. BENJAMIN. I desire to say a word, sim- 
ply for the purpose of notifying my constituents 
that I am attentive to their interests here, and not 
with the view of being drawn into a side issue, 
such as is presented by the Senator from Michi- 
gan. So faras the duty on sugar is concerned, 
we know that the amendmentis merely presented 
to this bill with a view of defeating the fishing 
bounty bill; and lam not going to discuss that 
question under such circumstances. It is not put 
forward as a serious proposition. The very men 
who propose it, and who are going to vote for it 
now, know thatthey do not intend to carry out the 
purpose they pretend to have. They know that 
the Government cannot do without the duty on 
sugar this year; and they know further that the 
duty on sugar is not to be reduced by itself, any 
more than the duty on salt or any other particular 
article; but that the tariff is always to be altered 
when necessary as a general subject which re- 
quires revision, according to the interests of all 
parts of the Union combined. 

I will say one word in relation to this question 
of revenue which the Senator from Michigan has 
brought forward, as gentlemen around me may 
not be quite familiar with the facts. He compares 


some six or eight years ago. Why, sir, it is a 
matter known to every one that last year, owing 
to unfortunate accidents to the crop, the crop of 
Louisiana was reduced lower than itever has been 
reduced since it became worthy of being called a 
sugar-producing State; and, under that state of 
things, the people of this country were saddled 
with an enormous increase of the foreign pur- | 
chase of sugar, Louisiana not furnishing the sup- | 
ply which she usually furnishes. Consequently, | 
the duties collected ran up very suddenly from į 
Let the, 
gentleman look at the end of this year again, | 


$12,000,000 on sugar? It will be back to $3,000,000, 
because the crop is a fair one. These contingen- 
cies occur in the cultivation of a crop of that kind, 
which is somewhat forced in our climate; liable 
to be cut off either by inundations or by early 
frosts, or by very late frosts. They have occurred 
once or twice in the history of that cuitivation, 
The year 1857 produced the smallest crop’ ever 
produced by Louisiana since sugar has really been 
the principal culture of the State. From that acci- | 
dental cause, there was an enormous increase of | 


i 

h : : | 

importation, and the price became enormously |! 
i 


high by reason of the failure of the crop, and the | 
importation being so largely increased for the, 
same purpose. Itis no ordinary state of things | 
that produces that result. j 

Mr. SIMMONS. 1 do not suppose there is | 
any necessity for debating this proposition; but | 
the Senator from Louisiana made a remark, and | 
threw his hand this way, conveying the impres- 
sion, without, perhaps, meaning any personal | 
allusion, that there was a plan on this side of the | 
Chamber to vote for this amendment. | 

Mr. BENJAMIN. I had not the remotest idea į 
ofaaything of the kind. Iam sorry my gesture į 
was an unfortunate one. | 

Mr. SIMMONS. Ido not intend, myself, to | 
vote for the repeal of the duty on sugar, although ` 
there may be some good reasons given for it, or: 
for the repeal of the duty on salt, or the repeal of | 
the fishing bounties; I am against the whole; I | 
am sorry to disagree with my worthy colleague | 
in reference to the salt duty. I do not believe | 
this is a time to repeal duties of any kind, and | 


particularly it is not a time to repeal the duty on 
sugar. Í was very sorry to hear the Senator from 
Louisiana [Mr. SLIDELL] say the other day that 
if we agreed to this améndment, repealing the 
duty on sugar, he would then move to repeal the 
duties on textile fabrics. I am not in the habit 
of saying that I will or will not vote for one propo- 
sition, if another happens to receive the favorable 
action of the Senate. He seems to take the ground 
that we shall have taxed sugar and salt, or free 
silk and satin. I do not believe in either. Iwant 
to get the revenue in the most legitimate way I 
can getit. a 

I disagree, too, with the reasoning of my hon- 
orable friend from Michigan about the effect of the 
twelve million duty collected last year on sugar. 
He said it was so great a tax on the people that 
we had better buy the crop of Louisiana and 
throw it into the ocean. Now, sir, E believe that 
if it were not for the crop of Louisiana we should 
pay a greater tax than we now do. Iam aware 
that some Senators, in the diseussion of this bill 
have intimated that the old-fashioned doctrine of 
protection has become so obsolete that no one 
will rise up and defend it. I believe that enuncia- 
tion was made by the Senator from Ohio [Mr. 
Pucu] in connection with his remarks stating his 
disposition to get rid of the bounties, paid, as he 
said, to these aristocratic fishermen. That was the 
first time I ever heard fishermen, Cape Cod fisher- 
men particularly, called aristocrats; but the Sena- 
tor from Ohio thinks they are about the greatest 
aristocrats in the world. 

Mr. PUGH. I think any man who is sup- 
ported by taxing the rest of the community to 
keep up his business is an aristocrat, That is my 
definition of the term. 

Mr. SIMMONS. ‘These men are hard-work- 
ing “ aristocrats.” 

Mr. PUGH. I do not care whether they work 
or not; they tax other hard-working men. 

Mr. SIMMONS. Every man to his taste. I 
do not compiain particularly of the terms applied 
to these men; but when we have a proposition to 
reduce their wages from twelve to eleven dollars 
a'month—for that I take it will be the effect of the 
bil—I do not want to apply any opprobrious epi- 
thet to them, or call them aristocrats. 

Mr. PUGH. I did not apply any such term as 
the Senator mentions; but, as the Senator hag 
chosen to speak of it, perhaps for the purpose of 
prolonging this matter, I will say that I consider 
it the essence of all aristocracy that a man should 
be supported by taxation on the body of the com- 
munity. : f 

Mr. SIMMONS. I thought the Senator called 
them aristocrats, or something like that, 

Mr. PUGH. No, sir; I did not. 

Mr. SIMMONS. Well, sir, as to this matter 
of sugar, I suppose every one will admit, after 
our last year’s experience, that it would be better 
to have the duty specific. Last year the price of 
sugar being double the ordinary price, and the 
duty being thirty per cent, ad valorem, it was just 
double in amount what it had been the previous 
year; and thus we had a double duty at precisely 
the time when we needed very little, and when it 
did not benefit the planters. This is the effect of 
the modern system of levying a percen tage on the 
value of the article imported as duty. Last year, 
the sugar crop having failed in this country, and 
the price having gone to double the ordinary 
amount in other sugar-growing countries, and 
our duty being a percentage on the value of the 
imported article, we doubled the amount of duties 
at a time when there wasa famine in the land as 
to sugar. ‘Phat is the effect of levying duties by 
the ad valorem system instead of having specific 
rates. If we had a duty of a cent or a cent and 
a half a pound on sugar, which would do some 
good when the price was low, and give the pro- 
ducers here a chance for our market, it would not 
be a burden when the price was high. I have 
always heen in favor either of a specific rate of 
duty, or of fixing for cach article a specific value 
in the law, on which value to lay the duty. That 
used to be the distinction between protectionists 
and free-traders, We never have had any prac- 
tical free-traders in this country. Persons have 
borrowed the term for the purpose of making a 
vicious system popular by putting a popular name 
to it—‘‘free.’* The old-fashioned notion about 
protection was, that the duties should be certain 
and specific, and that was the very controversy 
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here twelve years ago, when the tariff system was 
altered. Anybody who will take the trouble to 
look into the facts will see that, for three years 
after 1846, when we changed éur duties from the 
specific to the ad valorem system, the duties actu- 
ally rose. The amount of duty increased for the 
first three years under the operation of the bill 
we repealed last spring, and yet that bill was 
called a great reduction of duties and a vast ap- 
proach towards free trade. 

I suppose the amendment now before the Sen- 
ate has been suggested simply with a view of call- 
ing attention to the fact that the benefits of laws 
for revenue are shared by all sections of the coun- 
try, and in some degree to bring back the Senate 
to a rational consideration of these subjects. Until 
this proposition for the repeal of the duty on salt 
was offered, I did not know that there was salt now 
manufactured upon the Atlantic coast of this coun- 
try; I supposed there was some salt in the interior 
that was protected by its location, principally by 
reason of the cost of transportation to the place 
of consumption. If, however, there is any inter- 
est that will be interfered with by the repeal of the 
salt duty, I am against that repeal. I am against 
any other proposition that will tend to depress 
any branch of the industry of this country, no 
matter where it is located; it makes no difference 
to me whether it is in Louisiana, or in the interior 
of New York, or in Missouri. I am sorry to see 
it connected with this bill, but it-is legitimately 
connected with it. The Senator from Alabama 
says he has had the repeal of the fishing bounties 
in contemplation for eighteen months, but when 
. the regulation of our system of revenue comes to 
be considered carefully it will be found that it af- 
fects the whole length and breadth of this land. 
{should be very glad if the Senator from Ala- 
bama would agree to postpone this bill fora little 
while, because it seems to me there are some in- 
dications that seamen may be wanted for the pur- 
poses indicated when this debate commenced, as 
the object for which the fisheries were encouraged. 

Mr. HAMLIN. Ihave no disposition to qe- 
bate this matter, but I want to enter my decided 
and firm-settled opinion against the proposition 
which was laid down by the Senator from Lou- 
isiana. If I understood him, he distinctly stated 
that the increased price of sugars (I suppose he 
might say, or certainly ought to have. said, all 
over the world,) during the last year, was owing 
to the failure of the sugar crop in Louisiana. He 
did not say all over the world; I suppose he meant 
to confine it here; but he might just as well have 
said all over the world. Now, sir, the diminu- 
tion of the sugar crop in Louisiana was not a 
single drop in the great ocean of the world. 

Mr. BENJAMIN. I think if the Senator will 
enter into the discussion of that with me at the 
proper time, he will find that the statement he is 
now making is utterly without foundation. 

Mr. HAMLIN. 
purpose of offering my opinion as briefly as did 
the Senator. He affirms the doctrine; I deny it. 
Now we will adjourn that question to a proper 
time, when we will discuss it. I say that other 
causes, the vast amount raised and consumed in 
other portions of the world, commercial specula- 
tions, and a hundred other causes contributed to 


produce that result; and I repeat again, all the | 


sugar raised in Louisiana was not an ounce in the 
uncounted tons that were produced. 

Mr. TRUMBULL. I desire to correct the Sen- 
ator from Louisiana, in regard to his supposition 
as to the motive with which this amendment to 
repeal the duty on sugar was offered. Tam for 
repealing the duty on sugar in good faith; and if 


that amendment be added to this bill, I shall vote ! 
i! the mud, the dryer the ground.” [Laughter.] I 


to pass the bill. My amendment is not offered 
for the purpose of killing the bill; and the Sena- 
tor from Alabama can have my vote in support of 
the bill if this amendment repealing the duties 
upon salt and sugar shall be added to it, So gen- 
tlemen need not apprehend, so far as I am con- 
cerned, that the bill is to be defeated by the adop- 
tion of this amendment; and I disagree totally 
with the idea advanced by my friend from Rhode 
Island, [Mr. Simmons.] I do not believe that 
sugar is cheaper because we pay a duty of twenty- 
five or thirty per ccnt. upon the value of the sugar 
which is imported into this country. b believe 
it adds to the price. 


Mr. SIMMONS. I think I stated distinctly, 


i have simply risen for the. 


i 
i! 
i 


of thirty per cent., but because of the circum- 
stance of the encouragement given to the cultiva- 
tion of sugar in this country, and the competition 
between sugar produced in our country and for- 
eign sugar. That was my proposition—not that 
it was nakedly on account of the duty. 

Mr. TRUMBULL. I look upon the duty on 
sugar as one of the most objectionable of all the 
duties that are laid in this country. The produc- 
tion of sugar is confined to a very limited extent 
of country. According to the statistics which I 
have before me, only four hundred thousand acres 
of land are cultivated in the production of sugar 
in this country. The whole number of planters 
engaged in the raising of sugar was but two thou- 
sand six hundred and eighty-one when the cen- 
sus of 1850 was taken. Last year we paid in 
duties $12,478,000 on this single article. The 
whole value of the sugar crop was less than that. 
The whole valuc of the sugar crop raised in the 
United States was less than the amount of duties 
which we paid on that one article. 

Now, sir, sugar is an article which enters into 
universal consumption; it is one of the necessaries 
of life; and it cannot be raised, as the Senator 
from Louisiana has admitted in the remarks he 
has just submitted to the Senate, except bya sort 
of forced cultivation, in this country. I think, 
at the last Congress, we made an appropriation 
out of the public Treasury to send a vessel abroad 
to procure cuttings of sugar-cane for these two 


i thousand six hundred southern planters, for 


whose benefit we are paying this enormous tax 
on a common article of universal use throughout 
the country. Why, I ask, should a few planters 
be pampered in this way? I know we must raise 
a revenue to defray the expenses of Government; 
but why not raise that revenue upon articles which 
all use, if you please, so that we may pay equally? 
Why not give usa bounty upon other agricultural 
products, where we may find, in some particular 
portion of the country, four hundred. thousand 
acres of land which, by a sort of hot-house cul- 
tivation, would produce a particular article. I 
presume it would be possible, by great labor and 
expense, to produce many of the articles not in- 
digenous to this country; and shall we lay a tax 
for the benefit of a few persons who may wish to 
engage in the cultivation of such articles? 

{ believe, sir, it will be found, as a general rule, 
that the difference between the price of sugar in 
the West Indies and this country is just about the 
amount of the duty we impose, with the cost of 
transportation added. Sugar at Havana is less 
than it is in the market of New York, to the ex- 
tent of our duty and the cost of importing it into 
the market; and I have no doubt that the sugars 
used in this country last year would have cost the 
people of this country $12,000,000 less than they 
did but for the duty. I never believed in the doc- 
trine that the higher the duty the lower the price. 
So far as our manufactures can be incidentally 
protected in the laying of duties for revenue pur- 
poses, very well. ‘We have to raise revenue; an 
if, in raising revenue, we can benefit anybody, I 
am very glad to do it; but I am a disbeliever to- 
tally in the doctrine that the price is reduced by 
raising the duty. I recollect, in one of the election- 
ecring campaigns that occurred in the West a few 
years ago, when there was some discussion on 


! the tariff question, there was a torchlight proces- 


siongotup atnight in one of our little towns. It 
chanced to bea very rainy night, and it was avery 
muddy town. The mud was ankle deep. The 
procession was out in the rain, and among others 
a tall, gangling sort of man, with his pantaloons 
tucked into his boots, was treading along through 
the mud witha transparency reading, “ the deeper 


i think it was just about as reasonable as this idea 
| It was a very good burlesque upon that doctrine. 


Now, sir, I am in good faith for repealing the 
duty on sugar, and I ask those gentlemen who are 


|| duty on sugar. 


i 


not that sagar was cheaper because of the duty ii 


| opposed to pampering one class of industry at 
| the expense of another, to come up and help to 
i repeal it. 
‘less than three thousand, who are benefited by the 
According to a,little statement 


! which I have here, theamount of duty being over 


i| twelve million dollars, and the number of persons || 
‘engaged in raising the sugar being two thousand |} 


H 


; eight hundred and sixty-one, the bounty per man | 
is 84,659. Four thousand six hundred and fifty- 


d il 


| that the higher the duty the cheaper the article. | 


It isa very small number of persons, | 


eight dollars is paid by the people of this country 
for the benefit of every man engaged in raising su: 
gar, while the whole sum paid out in bounties: to 
fishermen amounts to $300,000, and there are ff 
teen thousand fishermen, being about twenty dol 
lars per man, ‘Well, sir, I am not much for the 
fishing bounties; and I feel very much inclined to . 
vote for the bill to repeal them. It is only because 
it seems to have been the settled policy of! the 
country from its organization, to pay a-bounty to 
encourage the fisheries for the purpose of having 
seamen to man the Navy, that I shall vote against 
the bill, if I do vote against it upon the final vote! 
That, however, is a mere mite, compared’ with 
the enormous duty we pay upon sugar; and while 
we are getting rid of $300,000, let us get rid of 
these $12,000,000. I hope the amendment will be 
adopted. x 
Mr. GWIN. Ishall be prepared to vote for 
the repeal of the duty on salt and sugar, wheii 
that proposition comes up fairly in a bill to revise 
the tariff; but fam not disposed ‘to put it upon 
hie bill, which pertains to another subject en- 
tirely. 
Mr. ALLEN. Iintroduced the original amend- 
| ment as a second section to the bill to repeal the 
duty on salt. I thought, as we were taking off 
$300,000 bounty paid to the fishermen, we could 
afford to relieve them from the ‘duties they paid 
on the foreign salt consumed in curing the fish 
which they export; but I had no idea, and never 
dreamed of that being connected with the duty on 
sugar, or any articles relating to the general tar- 
iff system. Should this motion prevail to repeal 
the duty on sugar, I shall be obliged to vote 


|| against my own proposition. 


| Mr. DAVIS. The argument of the Senator 


|: from Hlinois directs itself against all those who 


advocate the principles of free trade, and vote 
against this amendment, I think he falls into sev- 
| eral very material errors. Those who vote against 
this amendment—for myself, at least, I can speak 
—object to a free list altogether; they want duties 
imposed upon everything; and when you show 
them an article which, in the language of the Sen- 
ator from Illinois, is one of universal consump- 
tion, it does not follow, because there is little pro- 
duction of it within the United States, thatit should 
not be the subject of taxation, On the other hand, 
I would say that, just in proportion as it is every 
particle of it imported, so will the duty fall more 
equally on all those who consumeit. If an article 
be of domestic production, and a duty be laid on 
that article, and we pay it on the article which is 
imported, we also pay it on that which is pro- 
duced in the country; but that which we pay on 
the article produced in this country does not go 
into the Treasury: it is taxation for the benefit of 
him who receives it. If the Senator could show 
that the duty which is levied on sugar does not 
rest on the general basis of all other revenue du- 
tics—if he could show that itis what he alleges | 
it to be, a duty which is laid for the benefit of a 
favored class—then I should unite with him to 
repeal it. Standing as it does, however, upon the 
same general footing with the duty which we lay 
upon all other articles, and being large, sometimes 
enormous, as he represents it, from the failure of 
the crop in the United States, it but serves to fill 
the Treasury, and Giffuse the.burdens of Govern- 
ment equally upon the great body of consumers.’ 

But 1 was struck with the singularity of the 
Senator’s argument in which, from some table, 
he has found the number of planters in Louisi« 
ana. He has discovered the number of persons 
engaged in making sugar, and then, in contradis~ 
tinction to those persons, the whole number of 
fishermen. Why did not he give merely the num- 
ber of merchants who owned the, vessels?. Why 
did he not throw out the men who-navigate the 
ships and cure the fish? He threw out the labor 
in the one case; he threw out all the family con-’ 
nected with the great proprietor in the one case. 
Why did he retain it in the other? Does he not 
sec that his comparison is utterly anfair? 

If, in the whole class of articles consumed, there 
be any whicli deserves the description he gives of 
| universal consumption, itis salt. I suppose, when 
he used the term “universal, he must have meant 
‘veneral;” and if he had used the term general, 
I should have supposed he must have meant 
among men. | Salt, however, extends greatly be- 
yond human consumption. Itis consumed by an- 
f imals, consumed by domestic fowls and wild 
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fowls. If there be anything, therefore, which 
would relieve the poorer classes of the commu- 
nity, the herdsmen, the pastoral class, it would be 
the exemption from duty of salt; and if I were 
seeking thus to confer benefits, salt would be the 
object I would select.. But, sir, it is because itis 
of such universal consumption that I think it is 
' the proper subject of taxation. All who derive 
the protection of Government should bear a por- 
tion of its burdens; and the duty laid upon an 
article of such universal consumption is more 
equally distributed than if it was laid upon an ar- 
ticle more partial in its consumption. So farthen 
from adding to the free list, by withdrawing those 
articles which are of universal consumption, I 
much prefer to draw in such articles as tea and 
coffee, which are consumed all over the country, 
and which are made free because a duty on them 
does not benefit some class in the United States, 
made free because a tax.on them protects no par- 
ticular industry in our own country. 
think, is no reason at all, for there the whole tax 
collected would go into the Treasury, and they 
would, beyond all other classes of cases, be those 
articles on which the duty levied wouid be for the 

benefit of the Government. 
I merely rose to correct what I thought was an 


unfair presentation of those who occupy the-po- | 


sition in which I stand myself, and not to pro- 
long the discussion. I thought it was exhausted, 
and I will not, by going into the topics which have 
been suggested, and which, itseems to me, donot 
belong to the amendment, consume time upen it. 


Mr. WILSON. 


avowed is a doctrine to tax the people of the coun- 
try for the benefit of the property of the country 
—to tax labor for the benefit of capital; and when 
the Congress of the United States settles down 
upon the principle he has avowed, that articles of 
general consampuon—the absolute necessaries of 
life, articles necessary to all men, rich and poor 
—are the special objects of taxation, then 1 say 


the time has come for the people of this country || 


to overturn this revenue system altogether, as an 


odious and oppressive system, and to establish a ! 


system of direct taxation upon the property of the 
country. 

Mr. DAVIS. I suppose the Senator must have 
misunderstood me. I selected no object of special 
taxation; I spoke of those objects which were of 
universal consumption, as being such as most 
properly bear the burdens of Government. My 
theory is, as long as we collect the revenues by 
duties on imports, to lay duty on everything 
which will pay a duty; and therefore it was that 
I proposed to bring from the free list into the du- 
tiable list two of those articles which had been 
placed there. That is not my theory—not a prin- 
ciple which I present; for the Senator is well 
aware that, on other occasions, I have stated that 
I thought the whole theory was wrong; that it 
had led to all the abuses which existed under our 


Government; and I would be glad to go back to |: 


direct taxation. 
Mr. WILSON. 
hended the Senator’s position, and I disagree with 
him altogether. 
taxation by which we support the Government of 
the United States, unless. proper discriminations 
are made, is asystem that taxes the poor and la- 
boring masses of the country for the relief of the 
wealthy of the country. The Senator says that, 


as sugar and salt are articles of general or univer- | 


sal consumption, a tax upon those articles is just 
and equal. Now, sir, it seems to me that the 
policy of the Government should be this: that 
these and other articles of absolute necessity, used 
by all men, rich and poor, should be taxed as little 
as possible, or placed altogether in the free list; 


and that the taxes should be levied upon the arti- | 


cles of luxury; articles consumed chiefly and 


mainly by persons able to consume them; articles |: 


that are, to a considerable extent, produced in the 


upon the capital of the country; and it would pro- 


tect the labor of the country, by putting the duties |; 


on articles produced in foreign nations. Sir, this 


system relieves and protects labor, develops the | 
productive industry and power of the country, il 


and imposes upon foreign labor and foreign cap- 


itala portion of the burdens of taxation necessary 


to support the Government. 


That, I| 


I rise to say to the Senator į 
from Mississippi that the doctrine he has just | 


I believe the system of indirect | 


I do not think I misappre- || 


| is to repeal the duties on sugar. 


i creased in force and expense. 


The Senator from Louisiana [Mr. SLīvELL | told 
us the other day, with much- emphasis of tone 
and manner, that if the proposition to repeal the 
duties on sugar was pressed, he.should move to 
include all textile fabrics, and go for the aboli- 
tion of custom-houses. Now, sir, I want the 
Senator from Louisiana distinctly to understand 
that the threat he has made has no terror for me 
—none for the State I represent. Massachusetts 
does not live on your bounty or by your special 
favors. Ibelieve the people of Massachusetts pay, 
in proportion to their numbers, to support this 
Government, three dollars for every dollar that is 
paid in the western or southern States. There 
are no people in this country, in no State, who 
are taxed to support the Federal Government so 
highly, in proportion to their numbers, as are the 
people of the State of Massachusetts. The peo- 
ple of Rhode Island and Connecticut come, per- 
haps, very near to them. And that grows out of 
our position. We are a commercial, a manufac- 


|| turing and a mechanical people. Our land is poor, 


and we produce but little. Weconsume more 
largely in proportion to our numbers—vastly more 
so—articles taxed to support the Government, than 
do the people of any other portion of the Union. 
No man can doubt this who will take the articles 
upon which duties are levied, and see where those 
articles are consumed. If the doctrine avowed by 
the Senator from Mississippi is to prevail, if the 
policy of the Government js to be in harmony 
with his theory of taxation—a theory that im- 
poses upon labor the burdens of the Government, 
while it does nothing to lighten those burdens by 
giving indirect protection and encouragement— 
then I say abolish your custom-houses altogether, 
and give us a system of direct taxation—taxation 
upon the property of the country, instead of tax- 
ation upon the labor of the country. Rather than 
adopt the policy indicated by the Senator from 
Mississippi, which he tells us is the policy advo- 


| cated on his side of the Chamber, I would go for 


the entire abolition of your revenue system, and 
resort to direct taxation for the support of the 
Government; and I believe this to be the senti- 
ment of the people of my State. Even now, under 
the present system, we contribute more than our 
proportion to the burdens of the Government, and 
the indirect benefits we get by your present tariff 
are almost worthless, * 
Now, Mr. President, the pending proposition 
Tam willing to 
place sugar in the free list. I have no doubt we 
paid in my State $1,000,000 last year in duties 
upon sugar. TLagrce with the Senator from Louis- 
iana that what we saw last year is not likely to 
be repeated this year, or the next; but still this 
tax upon sugar is a direct and positive burden, a 
tax—a tax upon the consumption of the country, 
a tax upon the poor laboring men of the country, 


to whom sugar is rather a necessity than a luxury. | 


lt is like salt, and some other articles of prime ne- 
cessity. 


that itis wrong to interfere with the system of 


bounties or allowances to the fishermen, and I re- | 


gret that the Senator from Alabama presses this 
question as he has pressed it, with such vigor and 
determination. I had hoped that this proposition 
would be abandoned, and that the old policy of 
the country would continue. It may be some- 
what difficult to defend this policy of allowances 
to the cod fisheries upon general principles; but 
that this policy, early adopted, has contributed to 


the benefit of the nation, I do not entertain a doubt. | 
Why, then, press this bill now? Why strike at | 


the policy that has raised a hardy and fearless 
race of men who have ever responded to the calls 
of duty and patriotism in peace and in war? 

If Senators wish to save money to the Treas- 
ury, now exhausted, if they wish to adopt an eco- 


nomical policy, there are opportunities enough to |; 
do sa. Let them go to work and reform their cus- | 
: tom-houses. 
country. This policy would relieve the labor of || 
the country, by putting the burdens of taxation || 


I have a list of the expenses of this 


Government for the collection of the revenues for | 


each of the five years past. Iwill not detain the 
Senate by referring to the facts therein contained; 
but the extravagance, the corruptions of the Gov- 


i ernment in collecting the revenues are almost'be- 


yond calculation. Little collection districts where 
one or two men can collect the revenue—where a 
few men did collect the revenue when it was four 
or five times larger than it is now—have been in- 


But, sir, I must confess that this is not | 
exactly the place to press this proposition. I feel | 


I find that in the | 


| should be the settled policy of the nation. 
| Sooner we adjust our revenue system so as to 


town of Burlington, Vermont, $8,581 is collected, 
and $16,000 is expended to do it; and thirty-three 
persons are employed. 

Mr. FOOT. What year was that in? 

Mr. WILSON. In 1857. In 1852, you collected 
$37,000 there, and expended $9,800 in the collec- 
tion, and employed twenty-eight persons. There 
is the city of Pittsburg, in Pennsylvania, where 
they collect $3,500, and expend $2,400, and have 
four persons in service. In 1852, they collected 
$20,000, expended $1,200, and one person did the 
whole business. Here isa district down in North 
Carolina that collected forty-three dollars in 1852, 
and two persons were employed; now, we col- 
lect eighty-two dollars, and to do the collecting 
we have seven persons employed. ‘This list, re- 
ported by the Secretary of the Treasury on a call 
made by the Senate, and in answer to a resolution 
I introduced, should be studied by Senators who 
have a fit of economy, for it shows that you can 
discharge more than one thousand men you now 
employ in collecting the revenue, and reduce the 
expenditures $1,500,000. Your whole custom- 
house system is a corrupt and extravagant one. 
if the doctrines are to prevail, that we are to tax 
the absolute necessaries of the people, consumed 
by the masses of the country, that is, tax the labor 
and relieve the wealth of the country, then give 
us direct taxation. It will close these custom- 
houses, discharge three thousand men—three 
thousand mere politicians—employed there, and 


| it will reduce the expenditures of the Government 
i thirty or forty million dollars annually. I say to 


you, sir, that the people in my State, if you adopt 
that system, will pay their taxes, and we shall . 
see whether the people of some other States whose 
Representatives are ever talking of free trade and 
direct taxation are able and willing to pay their 
taxes to support the Government, The people of 


! Massachusetts are in favor of a revenue system, 


with incidental protection to capital and Jabor— 
they are for taxing lightly, or admitting duty free 
articles of prime necessity which we do not pro- 
duce,and in favor of assessing the duties upon 
articles produced in. the country, thereby giving 
incidental protection to American labor, und upon 
luxuries consumed chiefly by the wealthy, whose 


| property is thus made to contribute to its own 


protection. Sir, this is our policy—a policy based — 
on the experience of the country, and we believe 
it to be for the interests of the whole country, 
North and South, East and West, for labor and 
capital, for producers and consumers, that this 
The 


secure to the labor of the country relief by making 
articles of necessity we do not produce duty free, 
and by assessing our duties upon luxuries and 
upon the products of our own industry, the ‘sooner 
shall we give an impulse to the now depressed 
business Interests of the country, and be able to 
fill your now exhausted Treasury, and to redeem 
your outstanding Treasury notes, and the sooner 
shall we be able to begin that great work, so much 
desired, the Pacific railroad. But whatever may 
be your action, sir, in regard to the tariff, I want 


the Senator from Louisiana, and all other Sena- 
tors, to understand that a threat to resort to direct 


taxation and to abolish the custom-houses, will 
create no feeling of anxiety in Massachusetts. 
Mr. DAVIS. The Senator from Massachu- 
setts presents a proposition the antagonist of that 
which he understands me to present, and I am 
perfectly willing to rest the question on a bare 
statement of the case. He insists that duties 
should be levied on those articles which are man- 
ufactured in the United States, and upon articles 
of luxury alone—not upon those of general con- 
sumption. I insist that as long as we support 
our Government by a revenue collected from du- 
ties on imports, those duties should be levied upon 
everything which will bear a duty, varying in the 
rates from revenue principles alone, and with no 
view to protect any favored class within the limits 
of the United States. He says, his relieves the 
people, and mine burdens the people. How is 
that? Does his relieve the people? Are the peo- 
ple to pay no taxes? Pray where do they get the 
money now to pay taxes except from the capital 
and property of the country? It is absurd to say 
that labor pays taxes. Property pays them. Prop- 
erty increases the wages of labor. Property must 
exist to pay the lebor; the laborer’s consumption 
falls back upon property at last. That great prob- 
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lem which has disturbed the world, the relation 
between capital and labor, is one with which the 
Senator ought to be familiar; it is one which be- 
longs rather to hisregion of country than to mine 
for there labor and capital, thank God, are the |! 
same. 

I will suppose a case, however, under the Sen- | 
ator’s theory, that we import a million dollars? | 
worth of a particular article, and produce in the | 
country the same value of that particular article 
then the two millions are consumed, and the du- 
ties paid upon one million of it gointo the pocket 
of the producer; the duties paid on the other mil- 
lion go to support the Government of the United 
States. The consumers, then, who are the peo- | 
ple upon, his theory, pay two dollars, only one ! 
of which goes to the support of the Government; | 
and that Government, having no'right to tax them 
save for specified purposes, The whole power 
of the Government to lay taxes is derived from 
its duties of protection to those on whom it im- 
poses the burden. The purposes for which it 
shall levy taxes are declared in the Constitution; 
and among those the Senator will not find the | 
protection of any favored class of labor or pro- | 
duction. ‘The only theory on which the duty 
can be equally distributed is that which imposes 
it upon consumption in every form in which taxes 
may be divided. 

But he saysif this is to be done, he is in favor 
of abandoning the whole system of duties upon | 
imports. That declaration might be rendered by | 
an opponent of his thus: ‘* If you have no bounty, i| 
no protective duties for the benefit of yourselfand 
yor constituents, then you desire there should 

eno duties levied on imports at all.” That the 


! 
i 
| 


duty imposed upon sugar operates for the benefit | 
of those who cultivate it, is certainly true. Itis : 
true of every duty which is imposed upon every- ; 
thing manufactured or produced within the limits 
of the United States. All that I asserted, and all 
that I am now prepared to admit, is. that if it is 
imposed for protection alone which would be ex- 
emplified by making it prohibitory, I will then, as 
readily as any one who is opposed to the section 
where that exists, vote against it. 

Mr. SIMMONS. Mr. President, this question, 
it seems, is viewed in different lights in different į 
quarters of the country. I disagree with the Sen- į 
ator from Mississippi in his view as to the taxes | 
which are levied upon the producing classes being | 
levied upon the property of the country. Sir, Í 
consider that the source of wealth in this country 
is the labor of the country, and every production | 
of labor which is made more valuable by your 
indirect system of revenue, adds to the wages of 
the labar of the country. It is for that very rea- 
son that I oppose thisamendment. Ido not care 
whether the labor be employed in Louisiana or | 
in Rhode Island. I go for the protection of labor, ' 
be it employed where it may; and I would adopt | 
a system which would benefit the producers of | 
the country by incidental protection, or any other į 
name you may choose to give it. The notion of | 
taxing articles that do not come in competition | 
with the producers of this country, as a means 
of equalizing your burdens, is a very fallacious 
notion, and it is to that simply that | wish to call 
the attention of the Senator from Mississippi. I 
can now do so, perhaps, and get his car with more 
readiness than I could if the article in question 
happened to be produced in a different section of 
the country; but I hope not. Ido not mean to 
intimate that he is not as well disposed towards 
my section of the country as he is towards his 
own. 

I had occasion at a former timo to spcak of the 
influence of the introduction of the sugar culture 
upon the other great staples of the South; and I 
believe it is as important to the cotton-growers as 
it is to the sugar-growers. I think that region of 
country wants a diversity of labor; and if you , 
were to throw all the labor employed in the culti- 
vation of sugar upon the cultivation of cotton, you 
would break down the price of cotton and increase | 
the price of sugar to the consumers. That is | 
what I meant when I referred to the effect of the 
duties as stimulating production—not that the 
duty had no influence on the price. , 

Now, the Senator from Mississippi says that, 
if he could have his way, he would puta duty on 
tea and coffee. Well, sir, if I could have mine, 
I would not; I would keep it on sugar; but Ide 
not suppose we can either of us have our way ex- | 


+ 


actly; and it is, perhaps, fortunate for the coun- 
try, and fortunate for us, that the question of pro- 
tection, per-se, has passed away. In obtaining 
the revenue that is necessary for the Government 
provided its expenses keep. anywhere within 
hail of what they are now—there can be no diffi- 
culty in extending incidental encouragement to 
any department of the industry of the country, so 
as to give it a fair opportunity for a competition 
with the productions of countries where labor is 
cheaper than it is here. 

We are not going to get rid of these difficulties, 
as my friend from Massachusetts supposes, by 
abolishing custom-houses. Some people think 
thatif we can getrid of the duty collected on sugar, 
it is so much saved to the country. But they will 
have to pay itinsome other form; and if you getrid 
of custom-house officers, you will have tax-gath- 


| erers more numerous than they areand more op- 
| pressive, and burdensome, and insolent. I do not 
| know of anything this Government could do so 


detrimental to freedom as to provide gatherers of 
direct taxes, going round into every man’s house, 
and levying upon his cow or his pig in order to get 
his taxes. I will say nothing about the impossi- 
bility of it with your sub-Treasury system. Un- 
der that system it would be as impossible to pay 
a year’s taxes to this Government in many States 
of the Union, as it would be to make anew world. 

But, aside from all that, I come to the consid- 
eration of the present amendment, and to the sug- 
gestion of the Senator from Mississippi, that he 
wants to put tea and coffee, and articles not pro- 
duced in the United States, onthe dutiable list, and 
divide the duties between them and the articles 
produced in this country. Every one can readily 


See what would be the effect of taxing tea and | 


coffee. Perhaps the value of the importation of 
those articles amounted to as much as the value 


| of the sugar importation last year. Now, suppose 


you took $6,000,000 off the duties on sugar and 
put iton tea and coffee, your revenue would be the 
samé as itis now. Thatisa fair statement, I pre- 
sume. I have not looked at the tables lately, but 


formerly the proportion used to be about that. | 
Now, I ask the Senatorif it would make a farth- 


ing’s difference to the consumers of sugar, tea, 
and coffee, whether you levied $12,000,000 on 
sugar, or $6,000,000 on sugar and $6,000,000 on 
tea and coffee, as a matter of tax? Supposing 
these to be as he says, articles of universal con- 
sumption: every man can see that the amount of 
taxes levied on the people of this country would 


be $12,000,000 on these articles, whether you im- | 


pose a duty upon sugar alone or distribute it be- 
tween sugar, tea, and coffee? Now, my propo- 
sition is, that instead of laying that amount of 
duty on tea and coffee which are not produced in 
this country, and by no possibility can be pro- 


duced here to any extent, we put it on sugar i 


which is produced in thiscountry; and we thereby 
benefit the producer of sugar without impov- 
erishing or injuring a single individual in the 
country. That is the distinction between a judi- 


cious system of protection to our labor, and the ; 
foolish theory of spreading the total amount of : 
revenue you wantover all articles of consumption, į 
without reference to whether they are produced | 


in this country or not. I take it that the Senator 


| from Mississippi comprehends the force of this | 
suggestion, and that he has public spirit and pa- | 
triotism enough to know that, whether the duty | 
be levied equally upon sugar, coffee, and tea, or || 


whether it be oti sugar alone, the beverage will be 
just as good when it comes to be mixed, and will 


cost no more in one form than the other; and if ; 
you can help the Louisiana planters to that ex- 
tent, you do it without its costing anybody a- 


dollar. 

Mr. DAVIS. The Senator from Rhode Isiand 
will allow me to interrupt him. I haveso much 
more confidence in his knowledge of finance than 
I have in my own—for trade is a thing to which 
{T have never paid any aitention—ihat | am ready 


to admit that F know very little about finance. £ | 


will say to him that the position which he as- 
sumes, or rather the inquiry which he makes of 
me, belongs only to a case of universal consump- 
tion, where the duty on one article of universal 
consumption is taken away, and the duty of the 
two thrown upon another article of universal con- 
sumption. 
Mr. SIMMONS. I understand it so. 
. Mr. DAVIS. But I think, unless salt be an 


exception, there is no article of universal.cons 
sumption. : a 

Mr. SIMMONS. I believe there is no maty 
wio drinks tea and coffee, that does not sweeten 
them. : Poa ty 
| Mr. DAVIS. Some persons do not. Some use 
maple sugar, some use molasses, some people 
drink coffee, and some drink tea; and when you 
fall on articles which are of consumption inva 
particular class, then I say the application of the 
principle is more evident. As the Senator: from 
Massachusetts argues about luxuries being taxed; 
they are taxed, of course, if you lay:a duty on ev- 
erything—the wealthy use the luxuries, and they 
use the necessaries too. 

Mr. SIMMONS. I will not take in the Senator 

from Massachusetts. This matter is between the 
Senator from Mississippi and myself. 
i} Mr. DAVIS. I was only introducing :it for 
illustration, that if you take the taxes off luxuries, 
and impose them upon the necessities of life,then 
there would be an inequality; but if everything 
which is consumed is taxed, and taxed upon a 
revenue standard, that, I think, is mote equal than 
any distribution which can be made, though Icon- 
cede to the Senator that if he can find two arti» 
cles of universal consumption, and if, instead :of 
putting half the amount of duty on each, you put 
| the whole amount on one, the result will be the 
same. 

Mr. SIMMONS. I do not choose to go-about 
the country seeking articles. l took the. precise 
articles indicated by the Senator himself. He said 
he would tax tea and coffee, which are now ‘free: 
‘| Mr. DAVIS. They are not of universal con- 
sumption. 

Mr. SIMMONS. They come as near to it as 
sugar. 

Mr. DAVIS. I would not say that sugar is of 
universal consumption. All three of these articles 
are of very general consumption, sugar more gen» 
eral than the other two; but maple sugar is often 
substituted for that on which duty is levied 
i| Mr. SIMMONS. „The Senator comprehends 
the position I have taken. I took the precise ar- 
ticles which he said, according to his theory, he 
; would take from the free list—tea and coffee—and 
levy a duty upon; and of course if he did so, he 
| would lessen the duty upon sugar, or he would 
| be enahled to do it. i 
| Mr. DAVIS. 1 think it would be more just, 
i| because it would be a distribution among all con- 
|| sumers. Tea and coffee are not of universal con- 

sumption. In some sections of the country the 
:| people use a great deal of coffee and very little 
| tea; and in other sections, the reverse is the case; 
i Sugar is an article of more general consumption 
than either of them, but by no means universal, 
I do not think, therefore, the exchange can be 
ij made upon the proposition which the Senator 
| makes. 

|| _ Mr. SIMMONS. Ido not believe three arti- 
i) cles could be sclected in the whole class of im- 
fi 

| 
| 
i 
i 
i 


| ports of the country of more general consumption 
than sugar, tea, and coffee, 

Mr. DAVIS. [think so. 

Mr. SIMMONS. 
know we are about to run off a little. 
| making these remarks for that purpose; but in 
|| order to call the attention of the distinguished Sen- 
i| ator from Mississippi and others to what I con- 
|| Sider to be the true principle. Iam not to be got 
i| off from the argument by any compliments to my 
I| knowledge of finance and revenue, 
| 
{ 
| 


If the argument pinches, I 


| Mr. DAVIS. What I said on that point was 
not intended in a complimentary sense, but as due 
in justice to the Senator. 
Mr. SIMMONS. I say that any man who will 
i| view the subject deliberately, calmly, and candid- 
|| ly, will come to the conclusion that it is right to 
ti discriminate in this very particular, and that you 
|; discriminate for the benefit of your own country, 
it and to the injury of no living man init, no matter 
ii where the laborer, the producer is. Thatis my 
| ground as a statesman. A man in the remotest 
‘i corner of this country, whether he produces, or 
| ever expects to produce, a dollar’s worth in his 
| life, is just-as much bound to yield an incidental 
iu protection of this kind to the laborers of every 
‘| other section ag if he were a producer himself. 
| That is the ground I go upon, and Í claim it in 
ji return. Ihave a right to claim it, as an American 
l| Senator and an American citizen. o 
i| The clamor thatisraised throughout thiscoun- 


A 


Tam not | 


a. 


made without their ever having taken the time to 
consider the question. [fit were not for that we 


should have no such disputes as we have had on | 


these questions of labor. When speak of labor, 
I never have drawn the distinction which is drawn 
by the Senator from Mississippi, as an antagonist 
interest to capital. I would as soon protect the 
rights of capital as the rights of labor; but Lshould 
forget every lesson that has ever been taught me, 
if I did not regard the capital kept out upon usury 
by mere money lenders as an antagonist element 
tolabor. Capital invested in the actual pursuits 
of life, producing what ministers to the wants of 
society, just as much deserves protection by the 
legisiation of the country as labor itself. ‘That 
capital isusefully employed, profitably employed, 
and patriotically employed; but when you come 
to another class of capital, loaned out upon usury 
to the producing classes, it is the duty of every 
government in our country to restrain the exor- 
bitant exactions of the usurers. That is the most 
oppressive way in which the earnings of labor 
are carried into the coffers of the rich—not by 
duties on the productions of labor, but by the ex- 
actions of money lenders, who never had a heart 
that deserved the consideration of a statesman. 
- I have stated the position of the Senator from 
Mississippi, as I understand it, candidly and 
frankly, with no purpose of forcing this argument, 
with a view to show that there is no necessity to 
resort to any extreme measures in reference to 
finance, for, as I said before, with our expendi- 
tures as they are, I can see no chance for making 
anything free that now pays a duty. For my 
life Ido notsee, with the rates of duty established 
last spring, how we are to get sufficient revenue 
keep the Government as itis. I hope and ex- 
pect never to see such a calamity befall the sugar- 


growing States as cut off the crop last year, and | 


forced us to buy in a market rendered high by a 
failure in foreign countries. I think whatever in- 
cidental encouragement can be given by the legis- 
lation of this Government to diversify the labor 
of that region of country whose climate is adapted 
to raising sugar, we are bound to give, and it is 


sound policy, sound statesmanship to do it, not | 


only in order to be independent of foreigners, but 
for the purpose of preventing an over supply of 
other articles of production in the country. For 
that reason I cannot vote for the proposition to 
repeal the duty on sugar, although it comes from 
those who are in favor of continuing the bounty 
to the fishermen. 

Now, Mr. President, I havea word or two to say 
as to the propriety of taking into consideration a 
question so important as this upon a proposition 
to repeal the fishing bounties. I thinkithas been 
suggested by the honorable Senator from’ New 
York [Mr. Sewarp] that it was an unwise policy 
to repeal the legislation of last year, For my part, 
I consider the tariff act of last year, as amended 
by the Senate on the heel of the session, one of 


the mostdisastrous measures that was ever passed | 


by Congress. 


1 It was passed without proper ex- 
amination. 


On the last occasion, when this bill 


was under consideration, the Senator from Penn- | 


sylvania [Mr. Bre_er] appealed to the Senator 


from Virginia [Mr. Hunter] to show that it was | 
through his efforts last year the duty on iron was | 

2 : | 
I was astonished | 


not reduced more than it was. 
that he could flatter himself that there was any 
leniency bestowed at the last session on any in- 
terest of the producers in any section of the coun- 


try. Sir, there was an indiscriminate onslaugh | 


upon the labor of this country in every depart- 
ment of industry. The only question with the 
Senator from Virginia, as I read his speech, was 
how low he could reduce the scale, how near he 
could approach to free trade; and when he got the 
bill to the scale in which it finally passed, he sug- 
gested to his friends that he had got about as near 
to that as he could, and that it was best to pass 
the bill as it was. 

Now, sir, I say that when you take the rates of 


duty fixed by the tariff of 1857, and cipher them | 
up and average them, you wiil find that you will ii 


have to add seventy-two and a half per cent. to 
them in order to bring them up to what they were 
under the tariff act, which itrepealed. Very nearly 
one half was taken offin theaggregate. Anybody 
might know; when we werejust ** chin aleve wa- 


| inappropriate time to press this measure. [admit 


tions would inevitably lead to the destruction of 
the industry of the country. Anybody might 
have seen it; and I am astonished that it did not 
arrest the attention of Senators at the time. If 
1 had not been here myself at the close of ses- 
sions,and known with what little consideration 
such bills are hurried through, I should have been 
utterly surprised at that legislation; but we hada |! 
redundant Treasury ,and everybody here was wor- | 
ried for fear weshould be overloaded with money, | 
and people are excusable for going a great length | 
in such times, because it is an evil for any Gov- | 
ernment to have more money than it can legiti- | 
mately spend. That has always been a disad- į 
vantage to the people. j 

I said before that I considered the present an Í 


that it will operate upon only a very small num- 
ber of people, comparatively—some fifteen thou- || 
sand, and it will not oppress them a great deal, į 
The effect of it will be probably to reduce their 
wages about a dollar a month, from twelve to 
eleven dollars; and I dare say they can stand it; 
but I think this is an inappropriate time for such 
a measure. Itis a time when the industry of our |! 
section of the country is entirely prostrated. It |; 
is a time, too, when the industry of the South is! 
comparatively prosperous. l know of no‘region 
of this country that enjoys, to-day, so much pros- | 
perity asthe South. ‘L'heir crops are ail bearing i 
a remunerative and a generous price, cxcept su- | 
gar, and that is reasonably well up. 
A Senaror. How about breadstufls? | 
Mr. SIMMONS. Our southern friends are j 
i 
| 
i 
i 
| 


rather the buyers of breadstuffs than the sellers. 

Mr.CLAY. The Senator is greatly mistaken | 
about that. ‘The southern States raise a great | 
deal more of breadstufts than they consume. 

Mr. SIMMONS. It may have got to be so || 
now, and it is greatly to their credit if it be so. | 
They used to bring corn down there from Illinois 
and Jet it lie until the cattle eat it up. Because | 
cotton was worth thirty cents, they would buy 
everything. Thatis a miserable system. If they 
raise what feeds themselves, they have got into | 
the American system, which is, produce what 
youcan for yourself, and buy as littleas you can 
abroad. Thatis the truc doctrine for getting rich, |; 
and I dare say our southern friends have ciphered | 
it out for themselves by this time. 

The questions which the Senator from Missis- | 
sippi has raised demand the consideration of pro- į 
ducerseverywhere. He objected to the collection 
of your revenue upon articles of luxury. Lagree 
that, so faras our system has worked, my experi- 
ence is that it tends to carry the levying of duties 
upon articles of Juxury alone, except ineregard to 
food. Sugaris consumed by all classes; but when 
you come to textile fabrics, which are threatened | 
to be made free, provided thisamendmentprevails, | 
you will find that, levying duties as we levy them, | 
the coarse fabrics ofcommon wear are not imported 
at all, and that, practically, only the luxurious 
articles bear the burden, if burden it is, such as : 
we do not produce here; and the worst effect of | 
this system has been that whereas, when it was | 
changed twelve years ago, we had a production 
of woolens toa vast extent compared with the 
population, there is not to-day a man in the em- 
ployment of this Government who has got ani 
American coat upon his back. 

Mr. DAVIS I think I have. i 

Mr. SIMMONS. Idoubtthat. Ifitis broad- | 
cloth, it was not made in the United States. i 

Mr. DAVIS. I do not know. ii 

Mr. SIMMONS. Ithink you do not. I hap- 
pen to know, because I have not worn one for 
forty years that I did not inquire about, and a 
year ago I could not find a piece of American ` 
cloth anywhere within forty miles of me, and that ! 
is the reason Í know whether a man has got it. | 
I looked for it, and could not find it. The Sen- i 
ator says he did not inquire, and therefore he does | 
not know. H 

Mr. DAVIS. Oh, Ido not know. H 

Mr. SIMMONS. Then Iam astonished that | 
the Senator should venture to remark that he had 
one, if he did not know that it was so. 

Mr. DAVIS. Lthought so. 

Mri SIMMONS. If you will find me the place © 


| any man can desire. 


I will try to hunt it up. 

Mr. SIMMONS. No, sir; there is not sucha 
thing made in the United States, to any extent, 
within my knowledge, as a piece of broadcloth. 
You have, by your system of what you call 
free trade, broken up the entire manufacture of 
broadcloth within the United States. It is sug- 
gested that nobody knows it. The misfortune of 
the country is, that you are prostrating and par- 
alyzing your labor without knowing it, bya mis- 
erable theory about taxing tea and coffce'in the 
room of sugar. I call it miserable, because it 
can make no possible difference to the consumer 
whether he pays duty on the sugar alone, or 
whether you spread it over the three articles, and 
you may help the producer of sugar, to some ex- 
tent, by levying your duty on thatarticle. How- 
ever, I shall not pursue this subject, because Ido 
not believe there is any danger of sugar being in- 
jured, nor do I suppose I can do good by debat- 
ing it: I hope I have given no offense to the Sen- 
ator from Mississippi. : 

Mr. DAVIS. [certainly take no offense at the 
remarks of the Senator from Rhode Island. His 
zeal leads him to speak strongly, but Lalways lis- 
ten to him with respect and interest. Quite sin- 


i cerely I acknowledge his superior information on 


all subjects of finance, and I will say of manufac- 
tures, too. I did not say so before, in a compli- 


; mentary sense, or to throw him off from the line 


of his argumentat all, but to acknowledge a fact, 
It is a subject of which T know very little, and he 
knows a great deal. His theory is different from 
mine, and he reaches opposite conclusions, His 
theory is, duties for protection, mine for reve- 
nue. 

Mr. SIMMONS. Will the Senator permit me 
a moment? ; 

Mr. DAVIS. Certainly. 

Mr. SIMMONS. Isay the time has gone by 
when, for any object I ever contemplated in mak- 
ing a tariff, a protective daty is required. A duty 
for revenuc is now adequate to all the purposes 
Tam not arguing this as a 
question of protection. 

Mr. DAVIS. Iam very happy, then, to find 
mysclf under the shelter of one of so much finan- 


| cial knowledge. Ifhe only wants a duty for rev- 


enue, and if there is to be no discrimination in 
favor of one manufacture over another. 

Mr. SIMMONS. Notatall. The discrimi- 
nation I thought I indicated by saying it should 
apply to articles produced in this country as 
against those not produced here. 

Mr. DAVIS. And therefore the gentleman ar- 
gues for duties for the purposes of protection. Ele 
would not so put it in the law; he would not so 
write it in the bond; because he knows that, un- 
der the Constitution, he has no authority to im- 
pose such duties. The constitutional authority 
is to raise duties only for the purpose of paying 
the great burdens of the Government; and among 
those is not the protection of manufactures. He 
now avows his purpose. His theory and mine 
are opposite. He imposes daty to collect reve- 
nue, It is truc; but his purpose is protection, mine 
revenue only. He discriminates in favor of things 
manufactured in the United States, and insists 
that this makes the burden equal. Isay no, be- 
cause he cannot find two articles of universal con- 
sumption, both of which are entirely imported; 
and if he could find two of universal consump- 
tion, and one of them was partly imported and 
partly produced in this country, if he put the 
whole duty upon that, he must magnify the duty 
just in proportion to the production of the article 


, In the United States, because the increase of price 


going to the producer in the United States gocs 
into his pocket, and notinto the Treasury; and 
thus he must go on magnifying the scale of du- 
ties he imposes upon the great body of the con- 
sumers just in proportion as he confines it to ob- 
jects which are manufactured in the United States. 
My theory is different, and we reach opposite 
conclusions; and though he uses hard terms oc- 
easionally, by throwing in such adjectives as 
“ miserable,” and such substantives as *folly,’”’ 
as I do not pretend to be wise, and admit that he 
has much knowledge on finance, in consideration 
of what I know to be his good temper, and the 
gencral feeling he has to respect the feelings of 
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all others, I waive such adjectives, and waive 
such application of epithets. 

Mr. SIMMONS. The Senator knew I did not 
apply them to any remark of his. 

„Mr. DAVIS. Certainly; I know the Senator 
did not apply them unkindly, and therefore I as- 
sure him I take no offense, and am replying to him 
now in the very best possible spirit.” He takes 
the case, however, of sugar, tea, and coffee, and 
insists that these shall be the articles to which the 
standard is applied. As tea and coffee are not 
produced at all in the United States, and sugar is 
produced here, it would follow that if he collected 
the same amount of duties from the one produced 
in the United States that he might collect from the 


three, a part of that duty would go into the Treas- | 


ury; and to get an equal amount of money the 
duty must be increased and the people taxed be- 
yond what they would be if it was equally col- 
lected off those articles which were imported en- 
tirely. I say it is an increase of taxation, and it 
must be; for if you increase the price of sugar one 
cent on the pound, and one half of it is produced 
in the limits of the United States, that cent which 
is paid upon every pound produced in the United 
States goes to the producers and not to the Treas- 
ury, and you must increase the cost above the 
one cent in order to be enabled to get the amount 
which is to be paid into the Treasury. I think it 
is a simple proposition. I do not say it would 
be folly to argue the other side, but that is what 
I think. 

Mr. SIMMONS. I do not like to protract this 
debate; but I certainly endeavor to confine my 
words as I do my feelings, to respect for the ar- 
guments of Senators. The position I took was, 
that the day had gone by when there was any ne- 
cessity for meeting this question as a question of 
protection directly. But the Senator says now, 
that if in the cases put—and Lagree he puts them 
-very fairly—we add to the price of sugar by the 
amount of duty imposed, we thereby aid the pro- 
ducer, as well as put money into the Treasury; 
and to the extent that we aid the producer we de- 
prive the Treasury of revenue. That I do not 
think is a sound position. f say that there are two 
considerations on that point. Now, I wiil cail the 
attention of the Senator to this fuct: suppose we 
raised no sugar—and it would not be produced 
without the incidental protection the duty caused — 
is it at all certain that the price of sugar to the 
consumer would be cheapened? 

Mr. DAVIS. It might not be. . 

Mr. SIMMONS. Would it not necessarily be 
increased in the absence of competition produced 
in the other country? Is it not inevitable? 

Mr. DAVIS. A limited supply might cause 
that. 

Mr. SIMMONS. 


Certainly it would be. It 


may be that it would be dearer to the extent of | 


the duty. In that case we save the entire sum, 
and the foreign producer pays the whole tax. I 
do not say we save the entire sum; but [ do say 
there is no man who ever investigated this sub- 
ject but will come to the conclusion, that in the 
competition. between the foreign and domestic 
producer, a portion of the burden is to be inevit- 
ably taken out of the pocket of the foreign pro- 
ducer; ana ‘f you look to all our correspondence 
with foreign countries, and see the eagerness with 
which they exdeavor to get our duties down, you 
will find that they so regard it. 

Now I am not disposed to prolong this debate. 
Iam not against commerce. I do not believe, 


however, that it is to the interest of any nation to jj 


seek out countries for the importation of articles 
it can produce at home. I do not believe there is 
any advantage in reciprocal treaties by which we 
import breadstuffs from Canada when we cannot 
sell half we produce ourselves. T 
questions on which I amat issue with those who 
go on the free-trade doctrine. Iam willing to have 
a reciprocal exchange of products with any na- 
tion in the world; but when you come to get it in 
as we have been doing the last five years, itisan 
entirely different question. I will not pursue this 
subject further. . 

Mr. SHIELDS. I merely wish to say a word 
in explanation of the vote I intend to give. I want, 
as far as I understand the question, to be prac- 
tical. F think that this is nota favorable time nor 
the proper way to tamper with the revenue. 


These are the | 


| 
| 


I: 


as one of the necessaries of life, and if such a 
measure were brought up properly I should vote 
for it; but on this occasion, and at this time, lam 
not prepared to vote for the reduction of any duty. 


ments. On the other point, with regard to the 
bounty on the fisheries, asa general principle, I re- 
gard such bounties as very unequal and improper. 
I have taken occasion to read the speech of the 
honorable Senator from Alabama very carefully, 
und I certainly give him great credit for the man- 


j ner in which he has investigated the subject; he 


has thrown great light on it; but I will take the 
liberty of suggesting that that honorable Senator 
extend his investigation a little further, and not 
confine himself to this one particular interest, but 
give us ageneral system of retrenchment. Ido not 
regard these bounties as in the nature of taxes, 
duties, imposis, or excises. I differ with the Sen- 
ator on the constitutional point. This is simply 
a question of retrenchment, and the retrenchment 
of a bounty to a private interest. As a general 
principle the honorable Senator is perfectly cor- 
rect. | think these bounties, as a general principle, 
should never be resorted to. There may be ex- 
ceptions; there have been exceptions. ‘This has 


statesmen of former times regarded it as a pecu- 
liar, exceptional case. 
Mr. CLAY. Will the Senator pardon me for 


a moment? That has been repeated time and 


the remark to be repeated without correction— 


i not only by moral but mathematical reasoning, 
that this was not the policy of the fathers. They 
| never meant to give bounty, but only an allowance 


ators from the State of Massachusetts, and the 
ask favor, they disdained to claim bounty, and 


nothing more than to be refunded their own 
| money. 
| favors, or to beg bounty, or to beg tribute from 
| other people. ‘That is what they said. 

| Mr. SHIELDS. 

examine that distinction, and I recognize it fully. 


stance, theallowance was considered a drawback, 
but it has latterly run into what may be consid- 
i ered a bounty. 


Mr. SHIELDS. 
unwilling at this time, in the present state of the 
prostration of the country, to strike at this single 


might entirely prostrate that interest. Now, the 
honorable Senator says this bill has been discussed 


may be treading upon ground that has been gone 
over before; but not having been here, I hope he 
will pardon me. 
in the body when the question was discussed. 


In addition to that, it was considered one of the 
best schools in the olden times for hardy, bold, 


or not. Ido not care a cent whether itis or not. 
I mean to vote according to my honest convic- 


tions, I care not on which side of the Senate I may | 


be found. [am afraid, with my.want of inform 


terest, if you please to call it so, that has been so 


favored by legislation, considered in the olden | 
time as a school of brave seamen—hardy men— | 
men who have manned the decks of your vessels | 
in time of war, and can do so again, and will do: 


so now, if necessary. To take that solitary in 


terest, and strike it down, Lam not prepared to! 


should be very glad to vote for a repeal of the duty l do. Sir, systematize retrenchment. This is no 


on salt, for I regard it like air, light, and water, li kind of legislation, ia my humble opinion, any- ' 


I shall vote, therefore, against both the amend- | 


been considered one of the exceptions; the wise | 


again here, and as I have regarded this whole de- | 
bate as merely fighting against time and wear- | 
| ing out the patience and pertinacity of purpose on 
| this side of the House, which it may be supposed 
is not as great as on the other, I have suffered | 


but I deny it, and I think I have demonstrated, | 


in lieu of drawback; and Í showed that the Sen- | 
Representatives in the other House disdained to } 
declared they demanded but justice. They asked ! 


‘They disdained to come here and beg | 


I have taken great care to |j 


The honorable Senator presented it as I thought ! 
very fairly and fully. Certainly, in the first in- į 


Mr. CLAY. Since 1830, by the reduction of | 
| the salt duty. 
I was about to say that Iam | 


solitary interest, by way of retrenchment, lest we į 
in the Senate heretofore, and I am sorry that Ij 


I did not happen to havea seat ! 


It is an old system; and, notwithstanding it is | 
|! now attacked, 1t has produced some of the best 
seamen and the bravest men this country has bad. | 


gallant seamen, and the history of the country | 
proves that that is the fact. But there is one con-. 
sideration in which I have not examined it; and: 
I must vote according to my own notions, utterly | 
without regard to whether this isa party question | 


ation on the subject, to touch this old historic in- | 


how—taking up a thing by piecemeal, and’ stiik- 
ing at an interest in the South and an ‘interest in 
the North. I have no kind of respect for such 
legislation, Take upand go through with asys- 
tem of retrenchment, and include this in it, andl 
will go with you. One man strikes at sugar, an- 
other man strikes at the cod fishery.: I do not like 
such a course of proceeding. 

There is an additional fact which influences my 
mind. These fishermen. who constitute; as Ire- 
marked, a hardy, hard-working, bold, daring race 
of seamen, enter into competition with European 
labor, which is much cheaper than our labor, and 
if they are to be kept up at all, it may be neces- 
sary to give them some encouragement. That 
may, or may not, be so. I am ‘not prepared, 
however, to give this vote lest the effect might be 
to destroy that interest which is now in competi- 
tion with the most energetic people in the world. 
I shall vote, therefore, against the honorable Sen- 
ator’s bill, and against theamendments. 

Mr. CLAY. Ido not wish the Senator from 
Minnesota to place me in a false position. I deny 
that Iam striking at this interest. That is an 
abuse of the word, and it is arraigning me: to 
charge me with striking at an interest, especially . 
when the Senator couples it with my locality, and è 
talks of striking at a northern interest. Here is ge 
a bounty paid these men out of the Federal Treas- 
ury, collected by taxing other people; and because 
Iam opposed to levying tribute off my people, 
or off his people, to raise bounty for these men, 
he charges me with striking at them, and: then 
talks about striking at the sugar interest, as. if 
they stood upon the same basis, when there is no 
parallelism between them. A duty is levied upon 
sugar for the support of the Government; but here 
you levy duties for the purpose of raising bounties 
in this instance. There is no parallelism what- 
ever in the cases. 

Mr. SHIELDS, I did not speak of the hon- 
orable Senator striking at the interest. I spoke 
of my own course—that I am not prepared to 
vote against that interest in its present condition. 
That is what I spoke of, not of the course of the 
honorable Senator, 

BRITISH AGGRESSIONS. 

Mr. MASON. I ask the unanimous consent 
|| of the Senate to allow a message which has been 
i| received from the President to be communicated 
| 


| to the Senate, with a view that it may be printed. 
It is a message communicating, in answer toa 
‘| resolution of the Senate, information called for rel- 
i| ative to alleged aggressions on ships of the United 
|| States, at Cuba, und in the Gulf of Mexico. ‘I 
merely mean to ask that it may be printed, and 
referred to the Committee on Foreign Relations. 

Mr. CRITTENDEN. I hope it will be read. 
| Mr. MASON. ‘The message is a very short 
one, merely communicating documents. I shall 
‘| not ask that anything be read, but simply for its 
printing. 

The PRESIDING OFFICER, (Mr. Fosrer in 
|| the chair.) If there be no objection the Chair will 
i| lay the message before the Senate. ‘The Chair 
hears no objection. 

Mr. CLAY. I must object to its being read. 
I know that the temper of the opponents of this 
measure is to defeat it by every sort of parlia- 
| mentary strategy. Ido not complain of that. It 
is perfectly fair. It is usual for minorities to do 


i} so. Butif the Senate has that message read it may 

i} provoke some debate before it is referred, and f 

i| object. If this bill be deferred much longer I feay ` 
i we shall be without a quorum. Bane 
ii Mr. MASON. 1 hope -the Senator does not ins 

| clude me among the opponents of his bill. 

| Mr. CLAY. Of course not, 

Mr. MASON. I know it is a measure of pub- 

lic interest. Peak: 
| Mr. CLAY. Itisa matter of no great publie 
i} concern to have this message referred now. 
‘| The PRESIDING OFFICER, (Mr, Foster.) 
The Chair decided, after calling. for objection, 
that the message should be read, no one making 
objection. ie 

Mr, CLAY. I suppose before itis read I have 
a right to object. 

The PRESIDING OFFICER, The Senator 
from Alabama objects to the reading of the mes. 

sage. 

‘Mr. MASON. I will state to the Senator that 
the message is a single page of paper, merely 


communicating the documents, 
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Mr. CLAY. It may: lead to debate. : | 

Mr. MASON. Ifit does, I shall waive it. | 

Mr. CLAY. It will be too late then. | 

The PRESIDING OFFICER. The Chair will | 
take the sense of the Senate on reading the paper, 
if the Senator from Alabama objects. 

The question being put, whether the message 
should be read, it was decided in the affirmative; 
there being on a division—ayes 21, noes 17. 

The Secretary read the message, which trans- 
mits, in answer to a resolution of the Senate of 
the 14th instant, reports from the Secretaries of 
State and of the Navy concerning the recent 


; : oon t 
search or scizure of American vessels by foreign | 
armed cruisers in the Gulf of Mexico. | 


Mr: MASON. I move that the papers be re- | 


ferred to the Committee on Foreign Relations, | 


and printed. 
The motion was agreed to. 
Mr. ALLEN. I ask for the reading of the 


documents. 
Mr. MASON. I hope not. 
Mr. CLAY. I think that is too late now. 


The PRESIDING OFFICER. The order of 
the Senate having been to refer the papers to a 
committee, the Chair apprehends they are not 
now before the Senate without a reconsideration. 


FISHING BOUNTIES. 


The Senate, as in Committee of the Whole, re- | 
sumed the consideration of the bill to repeal the 
fishing bounties. 

Mr. SEWARD. I rise without any purpose 
of prolonging this debate, but simply togstate, in 
order to guard against any future misapprehen- | 
sion, the ground of the votes I have to give in the 
further progress of this question. The Senator 
from Alabama has said, no doubt as sincerely as 
he always speaks, that he sees no analogy be- 
tween the protection of certain branches of in- 


dustry, which are protected by the incidental effect | 


of our revenue tariff, and the protection of the fish- 
eries by bounties. 'To me, they seem to be but a part 


of the same system, that the principle of protection || 
is just as clear and distinct and palpable when you || 
give a bounty as it is when you give protection by | 


imposts upon articles of foreign manufacture or 

roduction on coming into competition with Amer- 
lean manufactures and productions. Regarding 
it in this light, as I have had occasion to state be- 
fore, I shall vote against his bill for abolishing the 
bounties upon the cod fisheries. In order to carry 
that measure more successfully through, as I un- 


derstand it, one honorable Senator has proposed | 


to make the loss of those bounties fall lighter upon 
the fishermen by remitting the duty upon salt; 


thus to mitigate the misfortune, or the evil, orthe | 


grievance of the fisherman at the expense of the 
manufacturer of salt. I wish to protect equally 
the manufacturer of salt and the fisherman. I am, 
therefore, opposed to abolishing the duty on salt. 
Another honorable Senator, by an amendment, 


combines the remission of the duty upon sugar | 


with the proposition to remit the duty upon salt. i 
If the duty upon salt is to be remitted, then I am 

to go further, and go for a general remission of ` 
duties, as far as I can, for the purpose of arrest- | 
ing the whole operation of this embarrassment to | 
the industry of the country. When we vote, I | 


shall vote for the amendment to repeal the duties | 


on sugat by way of amendment to the remission 
of the duties on salt. 
tion, if l shall reach it, I shall vote against the re- 


mission of the duties upon cither salt or sugar, or | 


the abolition of the bounties. 


Mr. CHANDLER. [call for the yeas and nays | 
on the amendment of the Senator from lHlinois, | 


[Mr. Trunusun.] 


The yeas and nays were ordered; and being ! : ; 
y J i > il as if the withdrawing from these men of what | 


is said to amount to about twelve dollars a man | 
: is going to break up the cod fishery. My own | 


taken, resulted—yeas 20, nays 37; as follows: 


YEAS — Messrs. Broderick, Chandler, Clark, Dootittle, ; 


Douglas, Durkee, enden, Foster, Hale, Hamin, Har- 
lan, Houston, Johnson of Tennessee, Jones, King, Seward, 
Sumner, Tumbal, Wade, and Wilson—20. 
NAYS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 
Bright, Brown, Clay, Clingman, Collamer, Crittenden, Da- 


vis, Dixon, Fitzpatrick. Foot, Gwin, Hammond, Hender- | 
on, Johnson of Arkansas, Kennedy, Mal- ; 
lory, Mason, Pearce, Polk. Pugh, Rice, Sebastian, Shields, | 


son, Hunter, lvers 


Simmons, Slidell, Stuart, Thomson of New Jersey, Toombs, 
Wright, and Yulee—37. 


So the amendment to the amendment was re- 
jected. 


Mr. POLK, before the vote was announced, 
said: My colleague (Mr. Green] has paired off 


When I come to the ques- ; } 
ij as they please, so that they will be affected as | 


with the Senator from Pennsylvania, [Mr. Cam- 
ERON. 

The PRESIDING OFFICER. The question 
recurs upon the amendment of the Senator from 


l! Rhode Island, (Mr. ALLEN,] upon which the yeas 


and nays have been ordered. 
The yeas and nays were taken, and resulted— 
yeas 18, nays 41; as follows: 


YEAS — Messrs. Allen, Broderick, Chandler, Collamer, 
Dixon, Doolittle, Douglas, Durkee, Fessenden, Hamlin, 
Harlan, Houston, Johnson of Tennessee, Jones, King, 
Stuart, Trumbull, and Wade—18. 

NAYS—Messrs. Bayard, Bell, Benjamin, Bigler, Bright, 
Brown, Cameron, Clark, Clay, Clingman, Crittenden, Da- 
vis, Fitzpatrick, Foot, Foster, Green, Gwin, Hale, Ham- 
mond, Henderson, Hunter, Iverson, Johnson of Arkansas, 
Kennedy, Mallory, Mason, Pearce, Polk, Pugh, Rice, Se- 
hastian. Seward, Shields, Simmons, Slidell, Sumner, Thom- 
son of New Jersey, Toombs, Wilson, Wright, and Yulee— 
4L 


So the amendment was rejected. 

The bill was reported to the Senate, as amended, 
and the question was stated to be on concurring 
in the amendment made as in Committee of the 
Whole, which is to fill the blank in line one, with 
“ the 31st day of December, 1859; and in line 
four and five, to strike out the words, ‘‘ and al- 
lowing bounties to,” and inserting, ‘allowances 
or bounties upon the tonnage,” so as to make the 
bill read : 

“That from and after the 31st day of December, 1859, all 
acts, and parts of acts, giving allowances or bounties upon 
the tonnage of vessels employed in the bank. or other cod 
fisheries, be, and the same are hereby, repealed.” 

Mr. WILSON. I move to amend the amend- 
ment by striking out ‘* 1859,” and inserting in- 
stead, ** 1862.” 

Mr. SEWARD called for the yeas and nays on 
the amendment; and they were ordered. 

Mr. CLAY. I will simply state that that amend- 
| ment has once been voted down in Committee of 
the Whole. [* No!’ “ No !”] 

Mr. HAMLIN. No; that was an amendment 
changing it to 1865. 

Mr. CLAY. As I have said two or three times 
|| before, this bill gives them two years; or, in other 
words, about seven hundred thousand dollars of 
bounty, provided they realize as much this year 
|! and next year as the average of the last ten years. 
|i This proposition would give them five years, 
i| which would be equal to nearly three million dol- 
|| lars. IT give them, in the way of time, as long as 
l| several of the original acts granting the original 
‘| allowances were intended to continue. Many of 
i; them were limited to but two years. I give them 
i) but two years, and, in addition to that, they had 
| notice, more than cighteen menths ago, that this 
| measure would be pressed. 

Mr. WILSON. Ido not wish to detain the 
Senate, or to subject myself to the charge made 
by the Senator from Alabama to-day, that we 
; were unnecessarily interposing obstacles to the 
passage of the bill. I think the charge was not 
well founded. I wish simply to say that the 
amendment extends the time three years longer 
than the Senator proposes. 
| instead of 1859, making a difference of three years. 
| I offer the proposition in good faith. If we are 
l 


the exception of three or four years, since the 


i| foundation of the Government, | think the Sen- | 


| ator ought to be willing to agree to this amend- | 
ment, and give the capital and persons employed | 
in the cod fisheries an opportunity to work grad- | 
| ually out of the business, or take such other action | 


little as possible by the change. _ 
Mr. CLAY. I wust correct again, for the fifth 
or sixth time, an error of the Senator’s. 


the allowance spoke the truth. It is only since 
i| 1830 they got bounty. Now, the Senator speaks 


| 
| opinion is, vhat it will not reduce the number | 
j| of fish caught, or the cod-liver oil that is made, 

_and that we shall get as many fish as we did be- 
ii fore the repeal of the bounty; and as to giving 
them five years, or, in other words, upwards of 
three million dollars instead of the $709,000 I pro- 
ii pose to give them, it will only delude them, and 
|: keep them in the business; whereas, if the bill 


| pass, allowing two years, if they can find a more | 


H profitable employment in the coasting trade, or | 
‘| mackerel catching, or whale fishing, they will go | 
il into it. 


It carries it to 1862, | 


t 
3 
to repeal these bounties which have existed, with | 


They | 
never got bounty before 1830, if the advocates of | 


| Whole was concurred in. 


Mr. WILSON. As to the word bounty, the 
Senator says he has corrected us several times. I 
use the word bounties, allowances, or drawbacks, 
in the same sense. It is a matter of protection 
early commenced by the Government. Now, the 
Senator says if the extension I propose be made, 
it will be some three million dollars. It will only 


_ be allowing for the whole five years, according to 


his own statement, some one million five hundred 
thousand dollars and it is only $900,000 for the 


| three additional years, supposing the amount to 
i be $300,000 annually. 
| dollars. Ithink it fair if the repeal is to take place 


It is less than a million 


at all, as I suppose itis, that these additional three 

years should be allowed. E 
The question being taken by yeas and nays, re- 

sulted—yeas 26, nays 30; as follows: 


'YEAS—Messrs. Allen, Bell, Broderick, Chandler, Clark, 


| Collamer,Crittenden, Dixon, Doolittle, Durkee, Fessenden, 


Foot, Foster, Hale, Hamlin, Harlan, Houston, King, Sew- 
ard, Shicids, Simmons, Stuart, Sumner, Trumbull, Wade, 
and Wilson—26. 

NAYS—Messrs. Bayard, Benjamin, Bigler, Bright, Brown, 
Clay, Clingman, Davis, Douglas, Fitzpatrick, Gwin, Ham- 
mond, Henderson, Hunter, [verson, Johnson of Arkansas, 
Johnson of Tennessee, Jones, Mallory, Mason, Pearce, 
Polk, Pugh, Rice, Sebastian, Slidell, Thomson of New 
Jersey, Toombs, Wright, and Yulee—30. 


So the amendment to the amendment was re- 
jected. 

The amendment made in Committce of the 
The bill was ordered. 
to be engrossed for a third reading, and was read 


: the third time, 


“Mr. WILSON. Task for the yeas and nays 
on the final passage of the bill. 
The yeas and nays were ordered. 


Mr. HOUSTON. I have heard with some at- 
tention the discussion upon this subject, and I do 
not intend to detain the Senate by any lengthened 
remarks of mine. Under another state of affairs 
I might be disposed to vote for the passage of this 
bill; but I think the indications of this morning 
bespeak for us a prospect of difficulties on the 
ocean. The message which was referred to the 
Committee on Foreign Relations a few minutes 
ago, would scem to indicate that there is, per- 
haps, trouble ahead; and that will be, to a great 
extent, confined to the ocean; and a marine will 
be necessary; and it ought to be the most efficient 
we can muster under the auspices of the nation. 
Our present Navy I consider as practically abol- 
ished or disbanded. It is in no situation to com- 

ete with the navy of any nation upon earth in 
its present disorganized state. Our seamen and 
marines are generally foreigners. ‘They have no 


; tie that binds them to our service but the pay that 
‘they get. They are mercenaries. They are not 


citizens who have at heart the interests of the 
country. They do not feel concerned for the 
honor of the national flag. ‘They serve where they 
can get the best pay. We cannot rely on such 
men on board our vessels to the extent that is 
necessary in case of a maritime war. It is essen- 
tial, then, that we should pursue that policy which 
is best calculated to strengthen our marine. If 
war should grow up between the United States 
and England it will be mainly conducted—at least 
the efficient part of it—by privateers, manned by 
active seamen; and J feel satisfied, on reflection, 
that this policy, inaugurated under the adminis- 
tration of General Jackson was intended with 
reference to that very object—to foster and in- 
crease our mercantile and fishing marine as fast 
as possible, so as, in the event of war, to enable 
us to maintain our position on the seas. 

Under these circumstances, and with these im- 
pressions, I am prepared to vote against the bill 
before us, believing that even if sucha measure 
were proper, this is not the time to adopt it, as 
we shall require the most efficient aids possible 
to maintain our position on the ocean as a mari- 
time Power; and I cannot believe that any good 
will be brought about by this measure. 

Furthermore, the multiplication of seamen and 
seafaring men will be of advantage to the section 
of country which I represent, for it will produce 
competition in the carrying trade. As our pro- 


; ducts are of a character that require a commercial 
| marine to transport them, I think the increase of 


a marine furce will be of advantage to the South. 
Therefore, I am willing to cncourage that policy 
which is caleulated to increase the number of our 
seamen and ourcompetition in the carrying trade 


l in time of peace, and then, in the event of war, 


1858. 


ae 


gencics. 

The yeas and nays were taken on the passage 
of the bill, and resulted—yeas 30, nays 25; as 
follows: : 


YEAS—Messrs. Bayard, Benjamin, Bigler, Bright, Brown, i 


Clay, Clingman, Davis, Douglas, Fitzpatrick, Gwin, Ham- 
mond, Henderson, Hunter, Iverson, Johnson of Arkansas, 
Johnson of Tennessee, Jones, Mallory, Mason, Pearce, 
Polk, Pugh, Rice, Sebastian, Slidell, Thomson of New Jer- 
sey, Toombs, Wright, and Yulee—30. 

<- NAYS—Messrs. Allen, Bell, Broderick, Chandler, Clark, 


Collamer, Crittenden, Dixon, Doolittie, Durkee, Fessen- | 
den, Foot, Foster, Hale, Hamlin, Houston, King, Seward, į 
. Spiele Simmons, Stuart, Sumner, Wade, and Wilson— | 


So the bill was passed. 


Mr. CLAY. I wish to amend the title to make H 
The word bounty is used | 


it conform to the bill. 


oftentimes inappropriately. In the law the term 


of language they apply the term bounty to the 


drawbacks on the exported pickled fish, and the | 


term allowance to the tonnage of the vessels. I 
wish to amend it so as to read, “A bill to repeal 
all laws or parts of laws allowing bounties or al- 
lowances to vessels employed in the bank or other 
cod fisheries. ”? 

The title was so amended. 


HOMESTEAD BILL, 
Mr. YULEE. 


ting to the Patent Office, which was under con- 
sideration a day or two since. 
disposed of during the session of to-day. 


The VICE PRESIDENT. The next business | 
in order is the homestead bill, which the Senator ` 
rior |) 
orders, to take up the bill (S. No. 180) to amend | 
the several acts now in force in relation to the ; 


from Florida moves to postpone, with all 


Patent Office. 
Mr. SEWARD. 


bill. 

Mr. YULEE. That bill can come up to-mor- 
row. 

Mr. JOHNSON, of Tennessee. 
stood it will come up to-morrow merning, I have 
no objection. 


Mr. SEWARD. Thope the Senator from Ten- |; 


nessee will not consent to that, but will insist on 
having the homestead bill taken up now. 
The yeas and nays were ordered. 


Mr. JOHNSON, of Tennessee. I wish merely | 


to remark to the Senate that the homestead bill 
has been the special order since January last. 
There are two hours now set apart in the morn- 
ing for general business, and one sixth of the 
time, one day in the week, is also sct apart for 
private business. I hope the Senate will proceed 
in regular order. 
or interfere with the propositions of any Senator, 


but I have been patiently waiting, and [ hope the ; 
Senate will take up the homestead bill, and letus į; 


vote on it. 


Mr. YULEE. We have only a fraction of to- | 


day left us now. Perhaps within an hour the 
Senate will proceed to the consideyation of ex- 
ecutive business. Within that hour, this bill, 


which was read the other day, and to which the | 
attention of the Senate, therefore, has been di- } 
rected, may be disposed of. It will not supersede | 


the order of the bill of the Senator from Tennes- 
see, but I take it—and if Iam wrong the Chair 
will correct me—that, whenever the Calendar is 
resumed, the homestead bill will be next in order. 
To-morrow, therefore, as soon as we have passed 
through the morning hour, the homestead bill will 
be first in order, in preference to all other busi- 
ness. I presume it will be more agreeable to the 
Senator from Tennessee to proceed to-morrow 
with its discussion than to-day. I ask him, there- 
fore, to agree that, by general consent, the con- 
sideration of the homestead bill shall be passed 
over, It need notbe formally postponed; it may 


be suspended until to-morrow, in order that we | 


may procecd to the consideration of the Patent 
Office bill, which will not occupy long. 

Mr. JOHNSON, of Tennessee. ‘There is no 
one on this floor more disposed to accommodate 
than Iam; but if this proposition is taken up, it 
is going to be discussed, and will consume con- 
siderable time. It will take no longer to consider 
it after we are through with the homestead bill 


I move to postpone the prior | 
orders, and that the Senate take up the bill rela- |: 


I think it can be | 


I I call for the yeas and nays. | 
The first special order now is the homestead | 


Tf it is under- | 


I do not wish to be obtrusive, ! 


i 
i 
i 
i 
i 


j 


| 
| 
1 
| 
l 


| the bill has been submitted to the Commissioner 


discussed. All the time we consider the home- 
stead biil to-day will be just that time saved to- 
morrow, which can be appropriated to something 
else. I hope the Senate will go on with this meas- 
ure. It is an important one, in which the country 
is deeply interested. 

Mr. YULEE. I will not consume the time of 
the Senate by insisting on the yeas and nays. 
will withdraw my proposition. 

The VICE PRESIDENT. The yeas and nays 
have been ordered. 

Mr. HAMLIN. I desire to state, and I wish 
the ear of the Senator from Tennessee, that if the 
bill named by the Senator from Florida shall come 
up, and the Senate should consider it, and should 


į adjourn while itis under consideration, it willtake 


is allowance, though by some strange perversion || precedence of the special order in the morning as 


the unfinished business of to-day. 

Mr. YULEE. Ihave withdrawn the motion, 
rather than consume the time of the Senate in fool- 
ishly calling the yeas and nays. 


The VICE PRESIDENT. The Chair hears | 


no objection to withdrawing the motion. Itre- 


quires unanimous consent, the ygas and nays 
having been ordered. WV 

The Senate, as in Gommittee of the Whole, 
proceeded to consider the bill (S. No. 25) to grant 
any person who is the head of a family, anda 
citizen of the United States, a homestead of one 
hundred and sixty acres of land out of the public 
domain, upon condition of occupancy and culti- 
vation of the same for the period herein specified. 

Mr. JOHNSON, of Tennessee. I wish now 
to indicate an amendment to the second and fifth 
sections of the bill, which will improve them and 
make them more acceptable to some of the friends 
of the bill, In section two, I propose to strike 
out all after the enacting clause and insert: 


That the person applying for the benefit of this act shall, 
upon application io the register of the Jand office in which 


| he or she is about to make such entry, make affidavit before 


the said register that he or she is the head of a family, or is 
twenty-one years of age, and that such application is made 
for his or her exclusive use and benefit, and those specially 
mentioned in this act, and not either directly or indirectly 


for the use or benefit of any other person or persons whom- | 


soever; and on making the affidavit as above required, and 
filing the affidavit with the register, he or she shall therc- 
upon he permitted to enter the quantity of land already 
specified: Provided, however, That no certificate spall be 
given, or patent issued therefor, until the expiration of five 
years from the date of such entry; andif, at the expiration 
of such time, the person making sneh entry, or ifhe be dead, 
his widow, or in ease of her death, his heirs or devis 
in case of a widow making such entry, her heirs or devisee, 


: in ease of her death, shall prove by two credible witnesses 


that he, she, or they have continued to reside upon and cul- 
tivate said land, and still reside upon the same, and have 
not alienated the same, or any part thereof; then in such 
ease, he, she, or they shall be entitled to a patent, asin other 
eases provided for by law: And provided, further, In case 
of the death of both father and mother, Jeaving an infant 
child or children under twenty-one years of age, the right 
and the fee shail inure to the benefit of said infant child or 
children; and the executor, administrator, or guardian may, 
at any tine within two years after the death or the surviv- 


ing parent, and in accordance with the Jaws of the State in į 


which such children for the time being have their domicile, 
sell said land for the benefit of said infants, but for no other 
purpose; and the purchaser shall acquire the absolute title 


by the purchase and be entitled to a patent from the United ; 


States. 


I also propose, in section five, to strike out all 
after the enacting clause, and insert: 


That if, at any time after filing the affidavit as required 
in the second section of this act, and before the expiration 
of the five years aforesaid, it shall be proven, after duc no- 
tice to the settler, to the satisfaction of the register of the 
land office, that the person having filed such affidavit shal! 
have actually changed his or her residence, or abandoned 
the said entry, for moré than six months at any time, then, 
and in that event, the lands so entered shall revert back to 
the Government, and be disposed of as other publie lands 


! are now by law, subject to an appeal to the General Land 


Office. 


I offer these two amendments as an improve- 
ment on the sections as they now stand in the 
bill; and I will remark in this connection, that 


of the General Land Office, with a view to have 
the sections made as practicable as possible when 
brought into operation. ft has undergone a'thor- 
ough scrutiny there; all the sections have been 


examined, and he thinks that the bill, with the |! 


amendments proposed in the second and fifth sec- 
tions, can be put into successful practical oper- 
ation. 

‘Mr, COLLAMER. I desire to suggest to the 
Senator from Tennessee a few amendments. The 


ri 
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is the head ofa family, ora ciüzen of the United 


1, Mr. JOHNSON, of Tennessee. I have no ob- 
| jection to the Senator’s amendment. i 
Mr. COLLAMER. I move to amend the first 
section by striking out the words, “ atthe date of 
the passage of this act.” | 

The amendment was agreed to. 

Mr. COLLAMER. T-have an amendment to 


‘| enter the land, and it then goes on to provide, in 
i lines seventeen, eighteen, and nineteen, that the 
| person making the entry, or his widow, or rep- 
iresentatives, ‘shall prove by two credible wit- 
| nesses that he, she, or they, have continued to 
| reside upon and cultivate said lands.” There is no 
| suggestion as to how long the residence shall have 
‘continued. Ft is to be observed that the. person 
| is authorized to enter the land upon making an 
| afidavit. It is not necessary that he should then 
reside upon that land. There is no requisition 
that the person entering the land should at that 
| time reside upon it. Heis to make the affidavit 
i that he is the head of a family and has no other 
|i land, and he may then make the entry. Proba- 
‘i bly itis not expected that he will be a resident 
‘i upon it then. I presume aman cannot reside on the 
:| land until after he has entered it. When you come 
iito the finishing up of the matter, and making 
|i proof so as to obtain a certificate, it is provided 
‘ that they shall prove, by two credible witnesses, 
|| that they have continued to reside upon the land, 
i but there is nothing said as to the term of resi- 
dence required. It does not say whether it shall 
|| be a month, ora year, or five years. I move, in 
| line nineteen of the second section, after the word 
l| reside to insert, ‘* for the term of five ycars;”? and 
i the same amendment will be necessary in the sub- 
(| stitute for the second section offered by the Sen- 


il ator from Tennessee, which contains the same 
| phraseology. ` 
Mr. JOHNSON, of Tennessee. T think the 
section fully covers that now; but I have no ob- 

; jection to the amendment. 
Mr. TRUMBULL. 


l 
| 
i 
1 
| 
| 
| 
| 
| 


il entered the land shall prove that they have re- 


| sided on it five years. That, however, seems to 
me to be the effect of the amendment. 
Mr. COLLAMER. All I want is to prove a 
residence of five years by somebody. ; 
Ar. TRUMBULL. The amendment, I think, 
will hardly accomplish that object in the phrase- 


ology he proposes, It is that he, she, or they 
shall prove that they have resided on the land for 
five years. 


Mr. COLLAMER. That is, that the person 
shall prove that: the residence has been con- 
; tinued. 

' Mr. TRUMBULL. I suggest that that would 
| require a change of phrascology; for if the words’ 
| proposed should be inserted, it would require that 
| the devisce of the person making the entry should 
| prove that he had resided five years on the land. 
| Mr. COLLAMER. Ido not think so. The 
| word “ they,” as there used, isa word expres- 
| sive of the persons who made the entry, and 
! his successors. The person making the entry, 
, Whether man or woman, and those who represent 
him, are included in the plural number, © they.’ 
: It does not refer to the two witnesses. 
| Mr. TRUMBULL. The proposition is that 
i they shail prove by two eredibie witnesses that 
i be, she, or they, have continued to reside upon 
and cultivate the land, 
| Mr. COLLAMER. The words ‘‘he, she, or 
they,” there used, are words descriptive of the 
person who made the original entry, and his suc- 
cessors, 

Mr. CLINGMAN. ‘I wish.to inquire whether 
an amendment to the first section would be in 
order? * 

The VICE PRESIDENT. There is now a 


i 
| 
f 


than before. It is not more urgent, and I am in J! first section of the bill reads, “any person who ii pending amendment offered by the Senator from 
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Vermont to the amendment of the Senator from 
Tennessee. 

Mr. MASON. I have looked at the bill, and I 
find that it has been before the Senate for more 
than four months. It is one of a good deal of de- ; 
tail, and a good deal of interest, and I should not 
be satisfied to look into the subject at all until I 
could have the opportunity of doing so with more 
consideration than is allowed us by the mere pres- 
entation of an amendment, which, I understand 
from the Senator from Tennessee, is a substitute 
for the second and fifth sections of the bill. [think 
it would be better to pass the bill over, and let the 
amendments be printed, 

Mr. JOHNSON, of Tennessee. The amend- 
ments are not long; they are printed amendments; | 
they are only a slight variation from the sections | 
of the bill as they now stand, and I think they | 
van soon be disposed of. 

Mr. MASON. I move to postpone the further 
consideration of the bill until to-morrow; and that 
the amendments be printed. ‘ 

“Mr. JOHNSON, of Tennessee. The amend- 
ments I propose are printed. I understood that I | 
had the-floor, and I gave way to the Senator from 
Vermont to suggest an amendment. > 

Mr. MASON. [ask the indulgence of the Sen- 
ator. I did not know that the amendments had 
appeared in print. I thought they were now of- 
fered for the first time. I withdraw my motion. 

Mr. JOHNSON, of Tennessee. These amend- 
ments can be agreed upon, and then we shall have | 
the bill before us in its perfected form. | 

The VICI PRESIDENT. The question then | 
is on the amendment of the Senator from Ver- | 
mont to the amendment of the Senator from Ten- 
nessee. | 

The amendment to the amendment was agreed | 
to; and the substitute offered by Mr. Jounson, of 
Tennessee, for the second section as amended, 
was adopted. The substitute for the fifth section 
was also adopted. 

Mr. CLINGMAN. I desire to offer an amend- 
ment to the first section of the bill. Itis, after | 
the word ‘‘ entitled’? in the fifth line, to insert: 
—— to have issucd to him by the Commissioner of Public | 
Lands a warrant for one hundred and sixty acres of land, 
to be Jocated in the same manner as that under which the 
bounty land warrants heretovore issued have been located on 
any of the publie lands of the United States subject to entry, 
the applicant being required to make proof in support of bis 
chimin such manner and under such regulations as may be 
prescribed by the Secretary of the Interior.’ 

So as to make the first section read: f 

That any person who is the head of a family and 2 cit- 
izen of the United States ult be entitted to have issued 


to him or her by the Commissioner of the Public Lands a 
warrant, &e. 


Tt will be seen that this is an important propo- 
sition, It will giveto every head of a family who | 
isa citizen of the United States a land warrant for 
one hundred and sixty acres of public land. Lam 
not at this time in favor of the policy of surren- 
dering the public lands in this way. J rather | 
think that, in the straitened circumstances of the | 
Government, they ought to be retained and held; | 
but, if they are to be given away, I think it obvi- | 

| 
| 
j: 


ously right to make,and every Senator will see the | 
importance of making, such a distribution of them 
as is equitable and fair. The operation of my | 
amendment may he readily seen by an illustration: 
probably in the State of North Carolna there is 
not one man in twenty who will emigrate to the 
new States to settle on a tract of public land; the | 
other nineteen are just as meritorious; they are | 
always ready to bear arms in defense of the Gov- | 
ernment; they pay taxes to support it, and they | 
have the same interest in the public lands, and the | 
same equitable right to them as the people who | 
may go there. Now, with what propriety can I go | 
before my constituents, and say to them, ‘those | 
of you who may choose to emigrate to anew State | 
shall have the privilege of taking up one hundred i; 
and sixty acres of public property, which belongs || 
to all of you; and those of you who do not think : 
proper to emigrate, shall have none?’’ 

It is obvious, therefore, that the effect of this 
amendment will be to put all citizens of the Uni- 
ted States on the same footing; and it will be no 
injury to those persons whom the Senator from 
Tennessee wishes to hencfit. On the contrary it 
will be more beneficial to them; for if I under- 
stand the provisions of his bill he declares that 
they must go on the land, remain there for five į! 

` years, and cultivate it. Thisis a hardship. We | 


| you bring all this vast unoccupied domain into 
i the occupation of the actual settler, the man who 


j age them in doingso. Lask him if the same prin- 


lose the title, whereas if my proposition prevails 
he has his warrant; if he thinks proper to take 
possession of the land and cultivate it, he has a | 
title at once; but if he emigrates he still may sell 
the land to somebody else. There is this great 
advantage init: the citizens of the old States who | 
do not think proper to go may either realize the | 
money by the warrant, or they may retain it, and | 
when their children emigrate they may always 
avail themselves of it. 

I have another reason, Mr. President, for being 
in favor of thisamendment. The original bill, as 
it stands, seems to be an inducement, an encour- 
agement to men to emigrate into the new States. 
I think all the States ought to stand on an equal 
footing, and I do not see why you should tempt 
my constituents, or those who live in your State, 
sir, to go into a new State, I presume Kentucky 
and North Cayojgna are just as good as the new | 
States. Whyot, then, give equal privileges to | 
everybody? If itis intended, as has been some- 
times argued, under this system, to encourage 
industry by compelling men to work who do not 
want to work, I would inquire of every Senator, 
what right have we to compel American freemen 
to work land if they do not wish to do it? I hold 
that every citizen of the United States should be 
free to do as he pleases: and the idea of obliging 
men, before you give them title to property, to 
perform this amount of labor, | think is certainly | 
unjust. Ido not hold that we, as Senators or 
members of Congress, or asa part of the Govern- 
ment, have any right to say to our people: “You 
are too lazy; we want to stimulate you to go off 
and get to work cutting down trees and culti- 
vating land.’’ 

I think, therefore, every Senator will see, in a | 
moment’s reflection, that if any such system as į 
this is to be adopted, an amendment like mine is , 
frec fromall these objections, In the first place, | 
itleaves all the States on an equal footing; it holds || 
out no unjust inducement to our people to engage 
in a particular line of business which they may 
not have a fancy for, aud it puts those who may 
choose to remain in their own States, and attend 
to their business there, upon an equal footing. I 
ask them if there be anything more just, if chis | 
system is to be adopted, than such a proposition | 
as that? [ hope the Senate will adopt it. 

Mr. PUGFI. It seems to me that my friend, | 
the Senator from North Carolina, misunderstands | 
the principle of the bill itself. I propose no gra- į 
tuity in voting for this bill; nothing of the sort. [| 
think it willappear, from the Congressional Globe, | 
that I said here two years ago that I believed the ! 
work and labor, paid at the ordinary wages, that | 
had been bestowed in the improvement of the 
land, was worth more than the land itself. All 
the millions of acres owned by the Government ! 
of the United States are not worth a shilling—not | 
one of them—until you put a man on them. No- | 
body will buy them; they are of no use. But, if 


will improve it; you will improve the revenues of 
the country, beéause the revenue of this Govern- 
ment, after all, is derived from duties—duties on | 
imported articles. I consider that the man who 
will go into the Territories, or unoccupied domain į 
of the United States, and cultivate one hundred | 
and sixty acres for five years, has earned thrice, | 
and more, the value of it. 

Mr. CLINGMAN. [I will ask my friend (for 
I believe he and myself agree in the general prin- 
ciples of free trade,) if itis to the advantage of 
this man that he should go there, why not leave 
him to decide on it for himself? It has been ar- 
gued that you should induce men to manufacture 
by holding out bounties or protection to them. 
Ge and I belong to the party that say the people | 
are capable of judging what is their own interest, |i 
and if they do not choose to embark in manufac- 
tures, let us not impose any restriction to encour- 


ciple does not now apply. If itis to the advantage 


of these persons to go Westand cultivate this land, | 


let them go and dé it. If itis not, why shall we, 
by depriving the Federal Government of this land, 
hold out inducements to compel men to go there 
when they would not otherwise be inclined to go. 

Mr. PUGH. I say again, I propose neither 
to drive them there nor to persuade them there. 
I really think the prices at which the public lands 
are held are too high altogether; and, as I said 
before, I believe the man that goes upon the land 
and actually cultivates it for five years, has earned 
more than the value of the land itself; and I be- 
lieve, to-day, that you may take all the real estate 
of the State which I have the honor to represent, 
and appraise itindependent of the improvements, 
and it would not pay for the daily work, estimated 
at ordinary farm wages, which has been béstowed 
upon it since that country was first settled. I 
think there never was such an error 

Mr. CLINGMAN. Then the gentleman will 
see if that be the true view of it, instead of en- 
couraging men to go there and do work by which 
they will lose, he ought rather to discourage them. 

Mr. PUGH. I do not encourage them to go 
there for any benefit they will do themselves. I 
think it is an absolute advantage to the whole 
country; I think it is a great advantage that the 
thousands of persons in the various cities, who 
are living precariously, should go to some useful 


| industry, which would relieve the community 


from the burden of their present maintenance. 

Mr. CLINGMAN. I willask this further ques- 
tion: is not my friend running into the same ar- 
gument by which some persons insist that Gov- 
ernment shall compel the people to be temperate, 
to occupy themselves in industry, and not idle 
their time? Do not all sumptuary and restrictive 
laws rest on exactly the sort of argument my 
friend uses, namely, that the people are neglect- 
ing their interest and damaging themselves by 
staying in the old States, and he wishes to induce 
them to go abroad? Can he defend iton any prin- 
ciple that will not cover the other cases to which 
I have just alluded? 

Mr. PUGH. I stated before, I do net propose 
it for any great benefit they will do themselves. 
I think it will be a benefit to the whole commu- 
nity. Ido not propose to compel a man to go to 
the new States; but I simply say to every man in 
the United States: if you are disposed to go on 
the public domain and cultivate one hundred and 
sixty acres of land, you shall have it. Itis no 
loss to us; for, as I said before, the land is worth 
nothing until the man goes there. Besides, I be- 
lieve the bill is confined to the alternate sections, 
and that certainly gives us all the advantage of 
the railroad grant system. 

Now, Lask the Senate of the United States what 
good all this land will do us? Youare proposing 
to donate vast tracts of it for a Pacific railroad. 
Why, sir, you will never make a railroad until 
the afternoon of the day of judgment by such a 
system; but if you allow the country to be settled, 
the railroad will be made by the parties inter- 
ested. Whatdo we want with the land? What 
good will it do us? There is a bill on the table 
from the House of Representatives granting mil- 
lions on millions of acres for the endowment of 
agricultural colleges. The public lands of the’ 
Government have become a source of mere plan- 
der for every schome—endowing insane institu- 
tions, endowing colleges, endowing literary insti- 
tutes. If you give the land to actual settlers, you 
are really benefiting the whole country, and you 
are rendering more benefit to the cause of agricul- 
ture than ten thousand such agricultural bills as 


; have been sent here from the House of Represent- 


atives. 
Mr. POLK. Allow me to suggest to the Sen- 
ator that as I have heard the sections of the bill 


į read, I do not think it requires any cullivation of 


the land at all, but merely that the man shall re- 
side there. 

Mr. PUGH. Five years. I think he will culti- 
vate it if you require him to reside on it five years. 
I think if you require him to remain on the tract, 
and actually stop five years, you will insure a good 
deal of cultivation; and that is practically what 
the bill amounts to. Itis only the principle of 
your preémption law, except that you reduce the 
price of the land, 

Mr. POLK. I suggest, if the object is that he 
shall cultivate and improve the land, would it not 
be better to require him in the act to do that thing? 

Mr. PUGH. [have no objection to that. That 
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is a mere verbal matter. 
Island [Mr. Auten] calls my attention to the bill. 
The word * cultivate” is in it, in the second sec- 
tion: 7 

“Shall prove, by two credible witnesses, that he, she, 
or they, have continued to reside upon and cultivate said | 
land, and still resides upon the same.” 

I was about to say—and it was only to guard 
myself against misconstruction—that I do not | 
propose to vote for this bill on the idea of gratuity | 
to the individual. 
land, resides there, and cultivates it for five years, | 
he has earned the full value. [think it will be 
for the public interest. I think it willredound to | 
the advantage of the revenues of the General Gov- | 
ernment; whether you estimate upon the prine 
ple of direct taxation, which would bring the land 
itself upon the tax list, or whether you estimate 
upon the ifcrease of the duties on imported goods. | 


i 
| 
i 
i 


I think it will encourage the cause of agriculture || 


far more than the bill for the endowment of col- : 
leges sent to us by the House of Representatives. 

At present, the public lands are here a source 
of plunder. We have granted millions on mil- 
lions for the construction of railroads; and we 
have not only debauched Congress itself, but we 
have debauched the Legislatures of many of the 
States of the Union: It was only last evening that 
I saw in one of the New York papersan abstract * 
of a report made to the Legislature of one of the 
States as to the amount of pensions, gifts, and 
bribes that had been given to the members of the 
Legislature of a State to influence it in the distri- į 
bution of our bounty for railroad grants, by which | 
it appeared that an absolute majority of the mem- | 
bers of each House of the Legislature and of the | 
State officers had been bribed by promises of | 
stock and bonds of the company for the distribu- | 
tion of the lands. | 

It is well known to the Senate that I have op- į 
posed all the railroad grants without exception In | 
the beginning, and that Lam opposed to the agri- | 
cultural bill that has come to us from the House of | 
Representatives, and I am satisfied that the only | 


way to remedy the abuse of the public domainis || 
to give it to the actual settler. 1 would rather give || 
it to him under a preémption law, orif thatis too || 


high, under a graduation law, but Iam satisfied 
that it is not sufficient to correet the evil. Iam 
willing to give it to him for nothing, and therc- | 
fore I shall vote for this bill: 

Mr. JOHNSON, of Tennessee. Mr. President, 
I was in hopes this bill would pass with little or 
no opposition. ‘The subject has been before the 
country for a considerable length of time. | 

Mr. MASON. The Senator will allow me to | 
interrupt him. As he is going into the general 
subject, I think it due to him and the occasion, 
that we should hear him at an earlier hour in the | 
day. I move that the Senate adjourn. | 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. H 
Wepnesnpay, May 19, 1858. 

"The House met ateleven o’clock,a.m. Prayer 
by Rev. Mr. Rocmrs. . H 
The Journalof yesterday was read and approved, | 
CONTESTED ELECTIONS. 


4 
Mr. HARRIS, of illinois. Iam instructed by | 
the Committee of Elections to report back the | 
memorial of H. P. Brooks, contesting the right; 
of H. Winter Davis to a seat upon this floor, | 
and ask that the committee be discharged from its | 
further consideration. : ws 

While Iam on the floor, I wish to give notice : 
that the reports in the Ohio contested-clection case 
are printed, and I propose calling up that case in 


the House to-morrow. : | 
The motion to discharge the committee from 


the consideration of the memorialof H. P. Brooks 
was agreed to. i 
EXPENSES OF THE GOVERNMENT. 
Mr. BOYCE. Lask the consent of the House 
to present the report of the select committee on | 
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My friend from Rhode | 


I think, if he goes upon that || 


New SERES.: 


the subject of the expenses of the Government for 
the purpose of reference. i 


There being no objection, the report was re- 


ceived, referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 

Mr. JONES, of Tennessee. 
on the tariff question? 

Mr. BOYCE. It is. 

Mr. JONES, of Tennessee. I submit the mo- 
tion, that five thousand extra copies of that report 
be printed. ° 

The motion, under the rules, was referred to 
the Committee on Printing. 

ORDER OF BUSINESS. 

Mr. DAVIS, of Indiana. Whatis the regular 
order of business this morning? 

The SPEAKER. Itis the consideration of the 
report of the select committee on the Fort Snell- 
ing investigation. , 

Mr. DAVIS, of Indiana. Will that take pre- 
cedence of a motion to call the committees for 
reports? 

The SPEAKER. 

4 ° SLOO GRANT. 
` Mr. MARSHALL, of Kentucky, by unani- 
mous consent, ofiered the following resolution; 
which was considered, and agreed to: 

Resolved, That the President be, and he is requested, to 
communicate to this House, if not incompatible with the 

ic interest, all the information which may be in the 

ion of the Government as to the position of the work 
ross the Isthmus of Tehuantepec, which has been hereto- 
fore prosecuted under tbe Sloo grant, and all the instruc- 
tions which have heretofore been given by the Executive to 
the Minister of the United States it Mexico, touching, or 
in anywise affecting, the operations of the said Sloo under 
said grant; and especially whether the Executive of the 
United States has been privy to the annulling of the grant 
to said Sloo by deeree of the Mexican Executive to that 
effect; and that he further communicate to this House 
whether said grant has passed into the hands of other par- 
ties under the advice or suggestion of the Executive of the 
United States, or with any other person connected there- 
with, with the knowledge of the President. If'so, who the 
said party is, and upon what terms the said party has ac- 
quired the claim, and such information as may be jn pos- 
session of the Executive as to the prosecution of said work 
on the Isthnuusof Tehuantepec by that party since the obten- 
sion of the said deerce, and aiso whether any mail contract 
has been granted to the said persons by this Government 
or any Department thereof, and if so, upon what security 


Is that the report 


It will. 


| and authority. 


Mr. MARSHALL, of Kentucky, moved to re- 
consider the vote by which the resolution was 
agreed to, and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate by 
Aszury Dicks, their Secreta 
House that the Senate had agreed to the amend- 
ment of the House of Representatives to the bill 
(S. No. 312) to provide for the collection and safe- 


keeping of the public archives in the State of Cal- | 


ifornia. 

Also, that the Senate had passed an act (S. 
No. 239) for the admission of Oregon into the 
Union, in which he asked the concurrence of the 
House. 

JOSEPH CLYMER. 


Mr. PHELPS. I ask the consent of the House : 


to submit a motion to discharge the Committee of 
the Whole House on the Private Calendar from 


the adverse report of the Court of Claims on the || 
case of Joseph Clymer, and that it be referred to | 


the Committee of Claims. The report states that 
the court has no jurisdiction in thé case, leaving 
it in the discretion of Congress. I hope there will 
be no objection. 

There being no objection; the Committee of the 
Whole House was discharged from the further 
consideration of the report, and it was referred to 
the Committee of Claims, 

CORRECTION. 

Mr. MAYNARD. I rise toa personal cxpla- 
nation. The matter is this: I notice in the Globe 
of yesterday that lam not recorded as voting upon 
the resolution for expelling the Doorkeeper. I 
was present, and voted in the negative. 


e 


, informing the | 


i seen nothing of it. 


PRINTING OF AGRICULTURAL REPORT; 
Mr. SINGLETON. I rise to a- privilered 


| 
i 
jing the folowing resolution: : : 
f 
| 


the report of the Commissioner of Patents on agriculture, for 
1857, and ten thousand for the use of the Patent Office: Pro- 
| vided, That the aggregate number of pages contained in said 
report shall not exceed tive hundred and sixty-eight, includ- 


| ing ten pages of illustrations on wood: And provided further, 


That the cntire amount of copy necessary to complete said 
i report be placed in the hands of the Superintendent of Pub- 
| lie’ Printing on or before the Bist day of August next. 
| Mr. GARNETT. I object to that feport. 
| The SPEAKER. The gentleman has no right 
| to object, 

Mr. JONES, of Tennessee. I wish to inquire 
The SPEAKER. A portion of ithas,. ||. 
„Mr. JONES, of Tennessee. Well, sir, Tam 


o 
| communicated to the House. 
Mr. SINGLETON. 
explanation of the resolution. ; 
Mr. JONES, of Tennessee. Iask whether this 
report has been ordered to be printed, : 
The SPEAKER. It has. 
Mr. JONES, of Tennessee. When? 
The SPEAKER. Abouta week ago. 
Mr. JONES, of Tennessee. Well, sir, I have 
i been watching this thing all along, and I have 


| 
| 
i 
i 
f 
j 
l 
1 


printing of these documents which have not been 
| written, and that we might as well commence now. 
1 Mr. SINGLETON. 1 
| tion of the House for a short time, I will explain 
| this matter. Lintend to make no long Speech 


i; aboutit, The number which we have printed is 


| identically the same which has been printed of 
| the agricultural part of the Patent Office report 
| for some years past— two hundred thousand 
| copies. s 


sessions. The number which was formerly printed 
| was one hundred thousand. The House at thè 
| first or second session of the last Congress, I do 
i not recollect which, for the first time printed two 
| hundred thousand. ; 
| Mr. SINGLETON. Well, sir, I know 
i the case for several sessions back. 
i Mr. JONES, of Tennessee. ‘I do not think it 


it was 


went back of the first session of last Congress. 
i Mr. SINGLETON. Ihave to say further in 
: regard to the matter, that the Committee on Print- 
ing have determined that there shall be no colored 
: plates in the agricultural report for the year 1857, 
| as there have been for several preceding years. 
| We have determined to dispense with these col- 
Í ored plates entirely. This a saving to the Gov- 
| ernment of from forty to fifty thousand dollars. 
| We also provide that, there shall only be ten pages 
| of wood cuts in that volume, the cost of which 
| will scarcely amount to anything. I think the 
l cost of those cuts will not average over twent 
| dollars, and the placing of them in the volume will 
| cost no more than ordinary printing. ‘The com- 
| mittee are of the opinion, notwithstanding the 


hisisa work which should be continued for the 


i 
| t 
| try. We find that there is a great demand for the 
| work; and, so far as my own experience is con- 
cerned, I believe ithas been a source of great ben- 
he country,and has tended more to create 
of emulation amongst the planters, and to 
| get up the formation of agricultural societies, than 
anything which has ever been done by this body. 
| The agricultural interest of the country is much 
larger than any other, and the farmers and plant- 
ers are, tc all intents and purposes, the tax-pay- 
ing part of the community. We very well know 
thatthe producer isthe man upon whom the taxes 
for the support of this Government must eventu- 
ally fall. ‘And it does seem to me that, although 
the expense of this work may be considerable, it 
is a good investment. ‘The book willanot costa 


| gentleman from Tennessee differs from us, that 
| 


a spirit 


| 
| 
i 
' 
i 
i 
H 
i 
i 


sum exceeding fifty or sixty cents per volume; and 


question. I submit from the Committee on Print 


enefit of the agricultural interests of the coun-' 


Resolved, That there be printed for the use of the House’ 
of Representatives two handred thousand.extra copies of 


if that report has been submitted to the House? | 


pposed to printing one word more than has been ` 


I will make a very brief 


I think it is time to stop the, . 


if I can have the atten- . 


Mr. JONES, of Tennessee. Not more than two 
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there cannot be procured, that I am aware of, at 
any bookstore, a. work containing the same 
amount of information for the planter for the same 
money. Ihave much larger applications for this 
work than I can answer. I find that not only the 
wealthy planters, but the poor men are taking an 
interest in it, and that itis creating that sort of 
spirit of emulation amongst the planters which 
has heretofore been wanting in the community. 

Ido not know that it is necessary for me to sa 
anything more in reference to this matter. It 
seems to me that every man must be impressed 
with the importance of printing the book; and if 
we print at all, we should have at least two hun- 
dred thousand copies of it. If you reduce that 
number, you might as well dispense with its pub- 
lication altogether. I presume that every man 
has made up his mind on the subject, and I there- 
fore call for the previous question. 

Mr. GARNETT. I hope the gentleman from 
Mississippi. will withdraw the previous question 
for a moment, that I may say a few words. 

Mr. SINGLETON. I cannot withdraw it for 
any one. 

Lhe previous question was seconded; and the 
main question ordered to he put. ` 

The question recurring on the adoption of the 
resolution, the House was divided. The Speaker 
announced that the ‘* ayes” appeared to have it; 
whereunon— 

Mr. JONES, of Tennessce, called for the yeas 
and nays. 

The House was divided on the call for the yeas 
and nays; and there were—ayes 21, noes 111 
when— 

Mr. JONES, of Tennessee, called for tellers 
on the yeas and nays, f 

Tellers were refused. | 

Mr. JONES, of Tennessee. I move to lay the | 
resolution on the table. $ 

The SPEAKER. The resolution is adopted. | 

Mr. JONES, of Tennessee. I moved to Jay the | 
resolution on the table. 

The SPEAKER. The gentleman could not. 
make the motion, as the question had been taken. 

Mr. JONES, of Tennessee. I appeal from that | 
decision. Ihave rights here which P wish to have 
protected. I made the motion before the result 
of the vote was announced. 

The SPEAKER. The question is, ‘Shall the 
decision of the Chair stand as the judgment of 
the House” The precise state of facts is this: 
the question was first taken by acclamation. The 
Chair stated that the ayesappeared to have it; the 
gentleman from Tennessee called for the yeas and 
nays;the House refused the yeas and nays. The 
gentleman then called for tellers on the yeas and | 
nays. The House refused the tellers. ‘Phen the 
gentleman from Tennessee moved to lay the resa- 
lution on the table. The vote had been previously 
taken, and the Chair announced the result, stating 
it wastoo late for the gentleman from Tennessee 
to make a motion to lay. upon the table after the 
House had determined by a vote to adopt the re- 
solution. From that decision of the Chair the | 
gentleman appeals. 

Mr. W ASHBURNE, of Illinois, moved tolay | 
the appeal on the'table. 

The motion was agreed to; and the appeal was 
laid on the table. ; 

Mr. SINGLETON moved to reconsider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider on the 
table. 

The latter motion wag agreed to. 

EVENING SESSIONS. 

Mr. JOHN COCHRANE. I ask the unan- 
imous consent of the House to offer the follow- 
ing resolution: 

Resolved, That the House, for the remaining days of this 
week, al half past four o’clock, p. m., do take a recess until 
half past seven o’clock, p. m., at which time the House 
shall resolve itself into a Committee of the Whole on the 
state of the Union generally, and that at such sittings of the 
committee no motion be in order, except that the committee | 
rise, 

Mr. DAVIS, of Mississippi. I object. 

Mr. STEPEENS, of Georgia. I think it would 
be better, if we intend to adjourn in June, to agree 
to the resolution, and have evening sessions for 
general debate. I trust, therefore, that the gen« 
tleman from Mississippi will withdraw his ob- 
jection. i 

Mr. DAVIS, of Mississippi. No, sir; I do not ; 
withdraw it.” 


ey 


> 


Mr. JONES, of Tennessee. 


I object to any 
recess. 7 


FORT SNELLING. 


Mr. PETTIT. Mr. Speaker, it will be remem- 
bered by the House, that to-day has been set 
apart for the purpose of taking up as the special 
order the resolution of the committee appointed 
to investigate the facts and circumstances con- 
nected with the sale of Fort Snelling. By agree- 
ment of the committee it is now desired—and it 
is hardly necessary that I should state the rea- 
sons—that this order shall be postponed; and I 
rise for the purpose of making the motion that 
the special order be postponed until Wednesday 
of next week. 

The motion was agrced to. 


PRINTING OF BOOKS BY CONGRESS. 
Mr. NICHOLS. Mr. Speaker, I wish to call 


the attention of the House this morning to cer- | 
tain resolutions that are embodied in report No. 
378. Some time since the gentleman from Ken- 
tucky [Mr. Burnerr]introduced a resolution ask- 
ing the attention of the Committee on Printing to 
the propriety of reducing the number of certain 
works ordered by previous Congresses. This re- 
port is in response to that resolution. It is short, 
and Task that it be rcad, and I shall ask for action 
upon the resolutions accompanying it this mom- 
Ing. 

Mr. WASHBURNE, of Illinois. Is this a 
privileged question? 

The SPEAKER. The Chair undengtands that 
it is a report from the Committee on Printing. 

Mr. NICHOLS. Yes, sir, itis a report made 
in response to a resolution of the House. 

Mr. SINGLETON, lask the particular atten- 
tion of gentlemen to the report, as we are about 
to act upon it. . 

The Clerk read the report, as follows: 

The Joint Committee on Printing, who were instructed by 
a resolution of the House of Representatives of the 5th of 
April last © to inquire into the propriety of suspending the 
printing of any books which may bave been ordered by any 
previous Congress; and if the printing of any of said books 
has been commenced, that they inquire how far the work | 
has progressed, and whether itis proper to diseontinue their 
publication, and pay fur the work which may have been 
done 3 and that they report by bill or otherwise,” respect- 
fully ask leave to submit the following report: 

That they have carefully examined into the matters re- 
ferred to them, and have found that all the reports ordered 
to be printed by Congress, previous to the present session, 
have either been completed, or are in such a state of for- 
wardness that the suspension of either of them would result 
in the loss of much valuable information to the country, 
which has been collected at very great expense. 

‘Their investigations, however, have fed them to the con- 
clusion that, while they recommend the completion of the 
printing ofall the reports heretofore ordered, the number of 
copies inay be so reduced upon some of the volumes not 
yet printed as to effect a very considerable saving of the 
public money, and, at the same time, furnish as wany copies 
of each as will meet all the requirements of the Govern- 
ment and of the publie. 

The uatinished works are three in number ; as follows: 

1. The Report of the results of the United States Naval 
“Astronomical Expedition to Chili, ordered to be printed at 
the first ion of the ‘Thirty-Third Congress. ‘This work 
will comp six volumes; four of which are printed, and 
the printing of the remaining two is progressing simulta- | 
neously, -The number of extra copies being small~one 
thousand for the Senate and two thousand for the House— 
the saving of expense to he effected by rescinding the reso- 
lutions to print them would be so inconsiderable that the 
committee do not deem it expedient to recommend any in- 
terferenceé with existing orders. 

2. Reports of Explorations and Surveys to ascertain the 
most practicable and economical route for a railroad from 
the Mississippi river to the Pacific ocean, These réports 
will make twelve large quarto volumes, (including one vol- 
ume of charts,) elaborately illustrated. The Senate has 
ordered the printing of twelve thousand four hundred copies, 
and the House eleven thousand five hundred and twenty 
copies. 'The printing of eight volumes has been completed 3 
the ninth and tenth have been nearly finished ; the eleventh 
(comprising the narrative of Governor Stevens’s expedition) 
has not yet been commenced, nor the copy furnished; and 
the printing of the twelfth, being the volume of charts, has 
not yet been commenced, though the whole expense of en- 
graving these charts on copper, amounting to about forty- 
five thousand dollars, has been incurred. Inasmuch as the 
volume comprising the narrative of Governor Stevens’s ex 
pedition will not be prepared in time to commence the print- 
ing previot the next session of Congress, and asa disposi- į 
tion is manifested to curtail all expenditures in reference to 
this work that can with propriety be made, your committee 
submit @ resolution herewith which dispenses with the pub- 
Heation of this volume until Congress shall otherwise direct. 
The cost of this voluinc is estimated at $103,000. 

The committee also recommend that the number of 
copies of the volume of charts be reduced from twenty-three | 
thousand nine hundred and twenty to three thousarfl nine 
hundred and twenty copies, which will give the usual num- 
ber of copies for the two Houses of Congress, five hundred 
copies for the use of the War Department, and fifty copies 
heretofore ordered by the Senate to each of the officers com- 
manding expeditions, This will effect a saving of upwards 


of eighty thousand dollars. Should the wants of the Gov- 
ernment bereafter require an additional number of these 
charts, they could be procured at small expense, as the 
plates from which they are printed are the property of Con- 
gress, and will be preserved for future use. 

3. Report of the United States Commissioner to survey the 
boundary line between the United States and the Republic of 
Mexico, ordered to be printed at the first session of the 
Thirty- Fourth Congress. This report comprises two vol- 

„umes, the first of which has been completed. Of the second 
volume, the Senate has ordered the printing of two thou- 
sand extra copies and, if the order of the House to print 
the report included also the printing of the second volume 
or appendix, there are required for the House ten thousand 
extra copies. This volume will contain about five hundred 
pages of text, and two hundred and eighty-two pages of 
Ulusteations; and its estimated cost is $107,000. The en- 
graved plates for this volume have ali been contracted for, 
under the authority of the Seeretary of the Interior, and are 
nearly completed. 

As the number of copies ordered appears to be more than 
the public interest requires, the committees recommend that 
it be reduced to one thousand extra copies for the Senate, 
and three thousand for the House, thereby effecting a saving 
of about sixty thousand dollars. 

There are also six Jarge index mans engraved on copper 3 
but as they are not intended to be bound in either of the 
volumes of the report, and as there appears to be no general 
interest attached to them, itis recommended that they be 

| turned over to the Secretary of the Interior, who could have 
copies printed from time to time, as the public interest 

might require. x 

The amount required to complete the printing and bind- 
ing of these reports, with the illustrations, is estimated at 

$643,423. To stop all of them at present would effect an 
apparent saving of probably four hundred thousand dollars 5 
but this would cut off entirely the fourth and filth volumes 
of the astronomical report, four volumes of the Pacific 
railroad reports, and the s¢cond volume of the Mexican 
boundary report, and would render wholly valueless printed 
and engraved matter, which bas either been paid for or yet 
to be paid for, amounting to more than half a million of dol- 
lars; mach of which, doubuiess, is absolutely necessary for 
the uses of Government, and all of which is valuable or in- 
teresting Lo the public. If, however, the recommendations 
of the committee mect the approbation of Congress, {he sum 
of $306,000 will complete all the reports in reduced num- 
bers, (thongh it is believed sufficiently large for all neces- 
sary purposes,) and a saving thereby effected of avout three 
hundred and thirty thousand dollars. 

The committee, therefore, recommend the adoption of the 
following resolutions : 

Resolved, That the resolation of the House of Represent- 
atives of the 14th February, 1855, directing the printing of 
ten thousand extra copies of the reports of the explorations 
and surveys to ascertain the most practicable and econom- 
ical route for a railroad from the Mississippi river to the Pa- 
cific ocean, be so far modified as that no extra copies of the 
volume of charts be printed for distribution by the members 
of this House; and that the printing of the volume com- 
prising the narrative of the expedition under Governor Ste- 
vens, be suspended until the further order of the House. 

Resolved, ‘Phat the resolution of this Mouse of 15th Au- 
| gust, 1856, which directs the printing of ten thousand extra 
copies of the report of Major Emory on the Mexiean bound- 
ary survey, be so far modified as to authorize the printing 
of three thousand extra copies, for distribution by the mem- 
bers of this Honse, of the second volume or appendix tosaid 
report. 


Mr. NICHOLS. I desire simply to state: 
Mr. J. GLANCY JONES. I wish to ask the 
| gentieman from Ohio if he intends to call the pre- 
| vious question upon the resolution? 

Mr. NICHOLS. That is my intention. 

Mr. J.GLANCY JONES. ‘L hope the gentle- 
man will do so, 

Mr. WALBRIDGE. Will the gentleman from 
Ohio yield me the floor for a moment? 

Mr. NICHOLS, I desire to go on without in- 
terruption if E can, and I say it with no disre- 
spect to any member of the House. I will yield 
to the gentleman to propound a question. 

Mr. WALBRIDGE, Will the gentleman per- 
mit me to offer an amendment to his resolution? 

Mr. NICHOLS. I desire to make my own 
Statementin reference to this matter. I willallow 
the gentleman to indicate to the House his amend- 
ment hereafter, and then decide whether I will 
withdraw the previous question to admit it. 

Wherever a work has not been commenced, 
wherever no contracts have been let, wherever no 
obligation has been incurred on the part of the 
Government under the orders of previous Con- 
gress, we strike the work all down. It is our in- 
tention to do so, and I call the attention of the 
: House to one single fact in regard to the Pacific 
railroad. 

Mr. BURNETT, Will the gentleman permit 
me to ask him a qmestion? 

Mr. NICHOLS. I bee the gentleman to un- 
derstand that I wish to dispose of this question 
without interruption to the other business of the 
Housé. I think I shall anticipate the gentleman’s 
question before l get through. I say that where 
"ever no liability has been incurred, we seek to cut 
; off the work, to stop it here, and to save expense. 
| Bat we recommend the continuance of most of the 
work that has progressed so far towards comple- 
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tion that to stop it now would subject the Gov- 
ernment to reclamations for damages, and would 
be productive of no good in the end. But where 
ever the work has not been commenced, it is rec- 
ommended by the committee that it shall not be 
done, and that nothing more shall be commenced. 

I call the attention of the House to these Pacific 
railroad surveys. Originally, the work was es- 
timated for, and its publication was recommended 
upon the assurances of those who had it in charge 
that it would make only four volumes. It was 
subsequently ascertained that they proposed to 
make six volumes of it. And now we have in- 
formation that a twelfth volume has been prepared 
during this session of Congress, and has been so 
far advanced in its preparation that they ask the 
Government to make it a supplemental volume to 
the work. Sir, if there is no check put to it, what 
assurance have we that the work ever will be 
completed? We propose a discontinuance of it, 
anda no 
that théir labors ought to conclude, if they have 
not done so, 

In reference to the charts and maps, I desire to 
call the attention of the louse to a practical ques- 
tion. We propose, inasmuch as they have been 
prepared, to turn them over to the Secretary of 
the Interior. They are public property, the prop- 
erty of the Government. They have been pre- 
pared under appropriations made by Congress un- 
der the direction of the Secretary of War, without 


the concurrence of the Superintendent of Public | 


Printing at all, and whenever occasion ‘requires 
the printing or publication ofany more maps, then 
the property is in the hands of the Government, 
and Congress can order their publication. I will 
state, in conclusion, that the result which we ar- 
rived at was that, by the adoption of the commit- 


tee’sreport,a saving of $306,000 would be effected. || 


I now move the previous question, 
Mr. WALBRIDGE. We have published, I 


believe, cight or ten volumes of the Pacific rail- | 


road surveys, all pertaining to southern routes. 
Now, | ask the House, if they are willing to sup- 
prer the only volume that we are to have in rc- 
ation to the extreme northern route? I desire to 
move to strike out that part of the resolution. 

Mr. NICHOLS. | will sayin reply to the gen- 
tleman, that the surveys of Governor Stevens are 
embraced in the first volume, and the volume that 
he now proposes to submitis simply the narrative 
and natural history of these explorations. I insist 
on the call for the previous question. 

Mr. WALBRIDGE. TI hope the House will 
vote down the previous question. The simple 
preliminary explorations of the northern route 
are all that are in the first volume. 

Mr. GREENWOOD demanded tellers on the 
previous question. 

Tellers were ordered: and Messrs. Reagan and 
Burrinron were appointed. 

The House divided; and the tellers reported— 
ayes 86, noes 44. 

So the previous question was seconded. 

The main question was then ordered to be put. 

Mr. WALBRIDGE demanded the yeas and 
nays on the adoption of the resolution. ' 

Mr. COBB called for tellers on the yeas and 
nays. 

Tellers were ordered; and Messrs. WALBRIDGE 
and SineLeTon were appointed. 

The House divided; and the tellers reported— 
ayes thirty-eight. 

So the yens and nays were ordered. 

Mr. WALBRIDGE. I ask fora division of 
the question. There are two resolutions. 

The SPEAKER. The Chair cannot now en- 
tertain the call for a division. If the genticman 


had asked fora division before the previous ques- 
tion was seconded he would have been entitled | 


to it. 
Mr. WALBRIDGE. 
the decision of the Chair. 


I will not appeal from 


The question was taken; agd it was decided in | 


the affirmative—yeas 115, nays 65; as follows: 


Owen Jones, Keitt, Kellogg, 


a 


tification to those who have it in charge | 


iam a member. 


| prepared. : 


i; pittance that we vote here for the farmin 


| tions for sundry civil expenses of the Govern- || 


i 


| wo have set figura-fours for catching the mi 


Lamar, Lawrence, Leidy, Letcher, Maclay, MeQueen, 
Samvel S.. Marshall, Mason, Maynard, Miller, Moore, 
Isaac N. Morris, Mott, Niblack, Nichols, Parker, Peyton, | 
Phelps, Phillips, Powell, Quitman, Reagan, Ricaud, Ruffin, į 
Russell, Sandidge, Scales, Searing, Seward, Aaron Shaw, 
Henry M. Shaw, John Sherman, Shorter, Singleton, Robert 
Smnith, Samuel A. Smith, William Smith, Spinner, Stall- 
worth, Stanton, Stephens, Stevenson, James A. Stewart, 
Talbot, Miles Taylor, Trippe, Underwood, Walton, Wat- 
kins, White, Whiteley, Winslow, Woodson, Wortendyke, 
John V. Wright, and Zollicoffer—115. 

NAYS—Messrs. All, Andrews, Arnold, Bennett, Bing- 
ham, Bliss, Buffinton, Burlingame, Case, Chaffee, Ezra 
Clark, Clemens, Cockerill, Colfax, Covode, Cox, Damrell, 
Davis of Massachusetts, Dawes, Dean, Dimmick, Dodd, | 
Durfee, Edie, Farnsworth, Fenton, Foster, Gilman, Gooch, i 
Goodwin, J. Morrison Harris, Haskin, Hill, Howard, Kel- 
sey, Knapp, Landy, Lovejoy, Matteson, Morgan, Morrill, 
Edward Joy Morris, Freeman H. Morse, Oliver A. Morse, 
Murray, Olin, Palmer, Pettit, Pike, Potter, Pottie, Ritchie, 
Robbins, Royce, Scott, William Stewart, Thayer, Thomp- 
son, Tompkins, Wade, Walbridge, Cadwalader C. Wash- i 
burn, Ellihu B.Washburne, Wilson, and Wood—65. i 

So the resolutions were adopted. 

Mr. NICHOLS moved to reconsider the vote 
by which the resolutions were adopted; and also 
moved to lay the motion to reconsider upon the :: 
table. l 

The latter motion was agreed to. | 

Mr. NICHOLS. I move to refer the estimates | 
contained in the report to the Committee of Ways | 
and Means. . i 

The motion was agreed to. j 

i 
| 


EXPENSES OF THE GOVERNMENT. 


Mr. GARNETT. Mr. Speaker, my friend 
from South Carolina [Mr. Boyer] made a report į 
this morning from a select committee, of which T | 

I desire to ask leave to present | 
hereafter a minority report, which is not quite | 


There being no objection, leave was granted. 
CIVIL APPROPRIATION BILL. | 


Mr. J. GLANCY JONES. I move that the || 
rules bè suspended, and the House resolve itself || 
into a Committee of the Whole on the state of the i 


a 
1i 


ji 
| 


Union. | 
The motion was agreed to. 


resolved itself into the Committee of the Whole , 
1e state of the Union, (Mr. Smiti, of Tennes- 
in the Chair,) and resumed the consideration 
ne bill (H. R. No. 200) making appropria- ; 


on tl 
see, 
of t 
i 

men 
T 
tion 


t for the year ending the 30th of June, 1859. ; 
he CHAIRMAN stated that the pending ques- || 


the bill: | 
« Por collection of agricultural statistics, investigations : 
for promoting agriculture and rural economy, and the pro- | 
curement and distribution of cuttings and seeds, $60,000.77 i 
Mr. LOVEJOY. Is an amendment to the | 
amendment now in order? ; : 
The CHAIRMAN. The amendment is open || 
to amendment. it 
Mr, LOVEJOY. I move to amend the amend- || 


' have for horses. 


| 
So the rules were suspended; and the House | ; 
| 
t 
j 
| 
| 


was on the amendment of Mr. MassHgLL, |, 
of Kentucky, to strike out the following clayse of |; 


ment by striking out ‘¢60,000,”’ and inserting || 
“$100,000.” i 

Mr. Chairman, we annually vote here millions 
piled upon millions, almost without discussion, | 
and without opposition, for the Army and for the + 
Navy—$10,000,000in deficiency bills, andallthat | 
sort of thing; but when we come toa proposition i 
to give a few thousands instead of millions for i 
agriculture, for the benefit of the class which really | 
bear the greater portion of the burdens of the | 
Government, it is met with objection and opposi- | 
tion. k 

We have been chasing down doorkecpers and’). 
clerks and reporters and messengers and pages, 


which are cating Uncle Sam’s cheese, while. the ii 
wolves have been gorging themselves from the | 
fold. Now I protest against taking ont the httic | 
g interest. | 

The gentleman from Kentucky, [Mr. Mar- 
SHALL] moves to strike out the entire clause. We |: 
have willingly paid for war-horses, and for war- 
riors to ride them, and who de ride them until | 
they areas destitute of caudal appendages as was 
Tam O’Shanter’s marc, according to the state- 
mentofthe gentleman from Kentucky, [Mr.M ar- | 
SHALL;] himself. And yet he cannot vote a small | 
appropriation for seeds and cuttings fer the farm- | 
ing population. 

Mr. DEAN, (in his seat.) 

Mr. LOVEJOY. Yes, sir; 


i 
1 


Turnips. 


there isanattempt | 


to ridicule this appropriation on the. ground that 
it is for the purchase of hollyhocks and morning- 
glories and mignonnettes and French poppies. 
Now, sir, I would as soon vote money for poppies 
as popinjays. It is well known that we vote 
means for grinding out popinjays.at the Military 
Academy at West Point, who strut around with 
little epaulettes upon their shoulders, and red or 
yellow stripes up and down their pants. ‘They 
are swarming over the country everywhere like 
the frogs and locusts of Egypt. You have-no 
appropriate use for only a small portion of these 
persons. Some of them, it seems, are employed 
as lamp-lighters, and horses are provided for 
them to ride up stairs to pour oil into their lamps, 
I suppose; for I do not know what other use they 


But all this is right enough. Ido not: know 


| whether these young gentlemen could couch a 
| lance in an actual tilt or not; they no doubt un- 


I do 


derstand the tournament of ¢ les Lanciers.’* 


‘| not know how weil they understand the drill of 


the manual exercise; they are familiar with the 


! mazes of the polka and the waltz. Ido not know 


how well they understand marching to the sound 
of martial music to the field of battle; but they 
know perfectly well how to saunter around in 
your parlor hotel, stroking down their mustaches, 
and playing all the pranks of an exquisite. 

To pay large sums to educate these dapper 


gentleman, is all well enough; but nothing can be 
voted for the farming interest. Why, sir, I would: 
sooner vote money for good cabbage-heads. But, 


sir, the remarks of the gentleman from Kentucky 


are all well enough against the abuses of this thing; 


but not against the thing itself, If you are going 
against évorything that is abused, there would be 
but very little of the Governmentleft. If you will 
look at the Administration itself, you will find, as 
1 think, that it is composed of measurcless abuses; 
but that is a matter of opinion, 

Now, sir, these military men are to be found 


‘| everywhere. ‘The superintendent for constructing 


this Capitol must be a military man; and if you 
ask for their monuments, I would reply in the lan- 
guage of the epitaph of Sir Christopher Wren, in 
St. Paul’s: “ Si monumentum queris, circumspice.”” 
f you wanta monument of military architecture, 
ook at the meretricious and garish gilding of 
these walls, and the splendid specimens of fresco 
paintings in these panels. And then go down 
into the Agricultural Committee-room—at: one 
end is a representation of Old Put leaving his 
plow; and at the other end is Cincinnatus, also 
leaving his plow. z 

Now, sir, the proper idea is, in my view, to 
have given some paintings that would represent 
the agriculture of the present tine—of 1858—so 
that one orthree hundred years hence those who 
see them should learn what was the condition of 
agriculture of the present year. There is one eX- 
ception—that of a rcaper. This is as it should be. 
That is on one side, in the middle of a field of 
wheat, and looks very well, except that it ought to 
have been at the side of the field,as that is where 
cutting begins. Over head, we have pictures of 
Bacchus, Cores, and so on, surrounded with cu- 
pids, cherubs, &c., to the end of heathen mythol- 
ogy. Ail this we have; but nota single specimen 
of the valuable brecds of cattle, horses, sheep, €c., 
which are now found inthe country. In another 
panel, we have a company of harvesters, with 
the sickle, which is weil enough, only a quarter 
of a century too late. 

Bat worst of all, there is not a single picture to 
represent maize. A panel ought to have ‘been 
given to this single production. It should have 
been represented in its different stages; ag it 
emerges, weak,and diminutive, from the ground; 
as it sways in its dark luxuriance of Jane and 
July; and then as it waves its tasseled crest, like 
the plumes of an armed host; and last, in its rich 


| golden maturity. 


The picture of Putnam would have been very 
well in the committee-room of Revolutionary 
Claims, but has no significance where it is, as itis 


"a revolutionary reminiscence. In the place of this 
| should have been the picture of a western plow, 


with its polished steel mold-board, with the hardy 
yeoman, with one band resting on the plow- 
handle, and with the other holding a span of bays, 
with arched neck and neatly-trmmed. harness. 
Pictures are symbols of ideas, and this would 
have told to the future the present mode of cul- 
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ture of free labor. At the opposite end, in the 
place of Cincinnatus and his plow, (the plow of 
two thousand years ago,) there should have been 
a negro slave, with untidy clothing, with a slouch- 
ing g 
team, with ragged harness and rope traces, draw- 
ing a barrel of water on the forks of a tree. This 
would represent the idea of slave labor. Thus 
we should have a symbol of the two systems of 
labor now struggling for the ascendency. 
Mr.SMITH, of Virginia. I presume the House 
will very readily concur with me in the opinion, 
as a matter of courtesy at least, that if the gen- 
tleman from Illinois [Mr. Lovesoy] had the man- 


agement of this great Republic, things would be | 


infinitely better managed than they are at present. 
He reminds me very much of the man who was 
always finding fault with the weather, sometimes 
complaining thatit rained alittle too much, some- 
times that it was a little too dry; but always find- 
lug fault with thé arrangements of Him who rules 
on high, and governs all things well. 1 do not, 
however, intend to indulge in criticism, and I 
will therefore address myself to tiie question now 
under consideration. I will not discuss the ques- 
tion of the jurisdiction of the House over this 
question, orof the propriety of making the mem- 
bers of the House the great seed distributors of 
the Republic. 

In the first instance, allow me to say that one 


objection I have to the measure is, that it is ut- 
terly impossible for the members of the House to | 


send sceds to all their constituents. There isnot 
a member here who has not experienced the in- 
conveniences arising from that fact. It is utterly 
impossible for him to obtain a supply sufficient to 
furnish every constituent, and the effect of dis- 
criminating is that while he flatters one héoffends 
another, 

Mr. STANTON, Yes, a dozen others.. 

Mr. SMITH, of Virginia. Yes, that is true. 

A Mermer. Send them in smaller parcels. 

Mr. SMITH, of Virginia, Gentlemen may 
seatter their seeds in small parcels and spread 
them over more surface. 

Mr, STANTON, ‘That makes the matter still 
worse. 

Mr.. SMITH, of Virginia, Yes, sir; I say it 
is a great labor for the Representatives upon this 
floor to engage in this business of distribution. It 


is impossible to be performed withoat giving more | 


or less offense, and I have no doubt it is a source 
of much unpopularity. > 

But there is another view of the subject, Is 
there any necessity for this appropriation? Can 
the people of the country derive their seeds in no 
other way than through this channel? F say they 
can usually do it, for where there is a demand, 


there is enterprise cnough to supply that demand, | 
What right have we to come into competition i 


with the seedmen of the country—with that legit- 


imate individual competition which ts for the ben- | 


efit of the whole people? What right have we to 


set up an establishment, in a marble building i| 


here, to come into competition with the seed-stores 
of Philadelphia, Baltimore, and other cities? That 
is what we are doing. We are the rivals of the 
private enterprises ofthe American people. Ought 
we to occupy that position? There is nota gen- 
tleman here who will not admit that what we do 
here is within the reach of private enterprise. 

In these two aspects, it does seem to me that 
we ought to rid ourselves of this duty, because, 
in undertaking to perform it, we render no sub- 
stantialinterest tothe country I trust the amend- 
ment of the gentleman over the way will not be 
adopted, and that the appropriation will be ma- 
terially diminished. 

Mr. LOVEJOY, by unanimous consent, with: 
drew his amendment. 

Mr. GREENWOOD. 
amendment: : 

That no portion of the sum hereby appropriated shall be 
applied to the purchase of flower seeds. 

The House has this morning ordered the print- 
ing of two hundred thousand volumes of the ag- 


I offer the following 


ricuitural portion ofthe Patent Office report. Itwas || 


alleged by the gentleraan from Mississippi, [Mr. 
Siyairton}—and very properly too—that the ob- 
ject of printing this work was for the purpose 
of advancing the farming interest of the country. 
If that be true, and I do not doubt it, 1 think the 
amendment now pending is in furtherance of that 


object—that it is for the purpose of procuring such 


gait, shuffling along by the side of a mule | 


seeds, through the instrumentality of the Patent 
Office, as will improve the agricultural interests 
of the country. My experience is that a large 
amount of the sum heretofore appropriated for the 
purpose of purchasing seeds and cuttings, which 
are proper to be distribuied among the farmers of 
the country, has been appropriated forthe purpose 
I| of buying flower seeds, which are of no earthly 
|| benefit to any person whatever. A large portion 
of them upon fair trial have proved to be utterly 
worthless. The Patent Office has been imposed 
upon to a considerable extent in the purchase of 
‘these seeds; but if it is the determination of the 
House to make an appropriation of $60,000 for 
the purpose of purchasing seeds for distribution 
| among the farmers of the country, I think it is 
right and proper that the motion of the gentleman 
from Kentucky to strike out the entire clause 
should not prevail. TL trust, however, if the mo- 
tion should not prevail, the restriction contained 
| in my amendment may be adopted, so as to pre- 
|) vent the Patent Office from expending any portion 
of the amount for the purchase of flower seeds. 
Mr. SMITH, of Virginia. I would rather have 
| the flower sceds than anything else. Bless my 
| soul! the ladies must have the flower seeds. 
| Mr. GREENWOOD. Icannot agree with the 
gentleman in that particular. 
have no power to purchase any character of seeds 
for distribution which are merely for ornamental 
purposes. We have‘the right, however, in my 
judgment, according to the Constitution, to en- 
courage agriculture, und this is one of the modes 
| of doing that. > . 


| I hope my proviso will be adopted. 

Mr. MARSHALL, of Kentucky. I rise to op- 
| pose the amendment offered tomy amendment, and 
more particularly for the purpose of saying that 
| I offered my amendment in good faith. Speeches 
are constantly made by public men here, readily 
understood, for carrying the farming class.of this 
| country to the groves of “Blarney.” Now, let me 
say to gentlemen who indulge in this sort of thing, 
| thatthere is po class of men inthis country, whether 
considered in reference to their number, their sub- 
; Stance, or their intelligence, ahead of the farming 
class, and that there is no class that can more co 
rectly discriminate between those who pursue 
their substantial good, and those who keep up 
an appearance of it only, in promoting and main- 
|| taining a system that annually carries an expend 
iture of money which comes out of the farmers’ 
| pocket to an excess, without accomplishing any 

useful purpose. 


I first “me to Congress there was appropriated 
i annually 500 for this purpose. 
appropriation rose to 1,000. 
you had got this seed bureau in operation, and a 
man at the head of it, the appropriation ran up 
to $10,000. In the last Congress, under pretense 


now here is a standing appropriation of $60,000. 


i the Missouri and the Ohio rivers, lam told of the 
condition of the Treastirv, although the returns 
of the Government show that more than a mil- 
‘hion’s worth of property of the western people is 
i And yet you 


‘sunk annually in these matters. y 
j stand here, and, with smiling faces, spend $60,000 
i a year for morning-glories and johnny jump-ups ! 
{Laughter.] 

Sir, if L wanted to do something substantial for 
: the farming classes, | would select a tract of from 
| three to five thousand acres from the Government 
lands in the fertile west; and I would give $69,000 
|a yearasa fund with which a model farm might 
i be established under the guidance, not of poli- 


| 
| 
i 


of a class of men selected from tbe body of the 
_ agriculturists of the country. If this $60,600 was 
annually expended in this way, it might result in 
some actual good to agriculturists. Think of it, 
ii sir, $60,000 a year is six per cent. on a fund o 
1 $1,000,000. You can give them sucha farm with- 
if out costing you anything. You may make a res- 
ii ervation for agricultural purposes, as you do for 
| military purposes, out of your public lands. Al- 


i 
i 
J 
l 
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H 
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i 
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i 

i 


I take it that they. | 


As I said before, if this clause is to be retained, 


Afterwards the | 


| 

j g has 

t Lookattherisein these appropriations! When | 
| 

! Afterwards, when | 


of getting sugar-cane for the purpose of resetting | 
the fields of Louisiana, we put it up to $75,000; and | 


| Gentlemen.on that side of the House, and indeed | 
i! on all sides of the House, are complaining every | 
ii day of the condition ofthe Treasury. When l pro- ; 
‘ pose to take the snags out of the Mississippi and | 


ucians, as herein the bureaus of Washington, but ; 


d 
low $60,000 year to make experiments on such |i The question that 


a tract, in agriculture and horticulture, and you 
will soon find that instead of its being an annual 
drain on the Treasury óf $60,000, it will be a 
matter which every agriculturist would be willing 


i to pay out of his own pocket. 


The question was taken on Mr. Greenwoop’s 
amendment and it was rejected. 

Mr. TALBOT. Feeling a deep interest in the 
agricultural and mechanical interest of the coun- 
try, I move to amend by striking out “ 460,060” 
and inserting * $70,000.”’ If I did not conceive, 
Mr. Chairman, that this proposition was an en- 
tering wedge against the Patent Office, the great 
agricultural and mechanical department of the 
Government, I should not open my mouth; but 
the speech of my honorable colleague [Mr. Mar- 
SHALL] satisfies me most thoroughly on the sub- 
ject. How isit, and why isit? I confess lam 
ata loss to know why it is, that whenever we 
want men to make up the armies of the country; 
we go to the farmers and to the mechanics; when- 
ever we want men to make up the navies of the 
country, we go to the farmers and the mechanies; 
whenever we want food and raiment, we go to 
the farmers and to the mechanics; and whenever 
we want men and money, for any purpose what- 
ever, we go to the farmers and mechanics. But 
whenever money is proposed to be appropriated 
for their benefit, we find the most gifted men of 
the House rise in their places, and with scorn 
and contempt, bring their mighty minds to bear 
against the project. Gentlemen endeavor to throw 


| ridicule On the proposition to collect statistics and 


investigations for promoting agriculturaland rural 
cconomy, by saying that the money is squandered 
for cabbage seeds and morning-glories. : They. are 
not willing to vote to their wives and daughters 
even cabbage seeds and morning-glories. [low 
much moncy does this bill propose to appropriate 
for the purpose indicated? Only the pitiful sum 
of $60,000. ‘To how many people? To thirty mil- 
lion people, in thirty-three States. How much 

do you think it is to my congressional district ? 
Only about one hundred and fifty dollars—about 
twelve dollars and fifty cents for each county I 
represent. And I believe there are at least one 
hundred men in each county who would be willing 
to pay that sum out of their own pockets every 
year for life rather than not gnjoy the benefits to 
flow to them from the appropriation in question, 

I am surprised to hear the proposition from any 

quarter, to strike out this appropriation. But £ 
am the more astonished that this proposition 

should have come from my own State, and from 

my honorable colleague, who has the honor to 

represent one of the richest and proudest agricul- 
tural districts in that noble Commonwealth. My 
honorable colleague is one of the only two delegates 
fromthe State ot Kentucky, to the convention of 
the great National Agricultural Association, got-, 
ten up solely for the purpose of promoting agricul- 
ture and the mechanic arts, and yet he is the first 

gentleman on this floor to move to strike out this 

appropriation. What, sir, is his proposition? 'To 

reduce the appropriation? No,sir. To make it 
$30,000? No, sir. To make it $20,000? No, sir. 

To make it $10,000? No, sir; nota solitary dol- 
lar does he propose to give to collect statisties, 

&c., to promote the great agriculturaland mechan- 

ical interests of this country; but he brings his 

mighty mind abd his mighty arm to the work, 

and with one fell swoop strikes out the appropri- 
ation altogether. Sir, Kentucky is one of the 

first agricultural States in the Unton, and the last 

State from which a proposition of this sort should 

have emanated, and my honorable colleague, rep- 

resenting the great agriéultural interests he does, 

is the last man from whom I should have expected 

such a proposition. 

Iam, sir, for retrenchment and reform; but I 
am not willing to strike down, first of all, the 
great agricultural and mechanical department of 


: the Government, 


Mr. KEITT. I rise to oppose the amendment 
rather formally than otherwise. My judgmentis 
against this whole scheme of distributing seeds, 
and in favor of- the amendment of the gentleman 
from Kentucky, [Mr. Marsmaxu.] Stll, Ido not 
think that anything is to be gained by prolonging 
this discussion. We have had it here every ses- 
sion for the last five years, and every member of 
the House has made up his mind about it. Ido 
not regard it as a blow to the agricultural interests. 
presents itself to my mind is 
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this: does anybody.deriveany advantage from this 
expenditure? Are the seeds, scattered through 
the country, grown by the Department or by the 
farmers? : : 
Mr. TALBOT. I will answer the gentleman.’ 

I believe the State of Kentucky has, within the last 
three years, profited ‘to the amount of $1,000,000 
by the distribution of the simple article of wheat. 
Mr. KEITT. Iam very glad that some good 
wheat was distributed to the State of Kentucky. 
] find here that $12,000 is annually paid for sal- 
aries. I want to know from what fund these sal- 
aries are paid, whether out of this appropriation | 
or not? | 
| 


Mr. J. GLANCY JONES. The appropriation 
of $60,000 is made by Congress directing the Sec- į 
retary of the Interior to collect these seeds and 
distribute them. Theestirnate shows that to col- 
lect these sceds it requires $60,080, which em- 
braces payment for men of skill and talent to se- | 
leet them. : 


Mr. KEITT. 


Then the salaries of $12,000 do | 
come out of this $60,000? | 

Mr. J. GLANCY JONES. Certainly. ! 

Mr. KEITT. So far as my knowledge goes, | 
these seeds are usually boughtin the city of Wash- ; 
ington. { 

Mr. J. GLANCY JONES. Many of them are | 
bought in Europe. 
“Mr. KEITT. Ihave sometimes gone into the | 
Patent Office, and been, told that they had not the | 
seeds I wanted, but that they would have them in 
a day ortwo. J do not think that this matter is | 
worth the trouble of going into now. I wish to | 
hasten the passage of the bill. I amin favor of the | 


amendment of the gentleman from Kentucky, | 


{Mr. Mansuaut,] to strike out the whole thing; 
but I do not think itis worth wasting further time | 
on it. 

Mr. TALBOT withdrew his amendment. 

Mr. SEWARD. I offer the following amend- 
ment: 

Provided, That it shall be the duty of the Commissioner 


of Patents to submit to the Committee of Accounts of the i 


Tlouse of Representatives, at the commencement of each 


session of Congress, the invoices of seeds and cuttings pur- ; 
chased with the money hereby appropriated, and also a ; 


statement of the expenses in procuring agricultural statis- 
ties, and the incidental expenses in procuring seeds, cut- 
tings, and information. 

Iam satisfied that this whole appropriation is 
entirely unnecessary; but if it has to be made I 


think it is imporiant to the country to know how | 


itis to be expended. The only way to correct 
the abuse is to hold the person who has control 
of the money to a strict accountability to show 
how it has been expended. 

My impression is that so far from the Patent 
Office being a matter of competition with the seed 
stores in Washington, they derive a large amount 
of their support from it in the sale of a quantity 
of useless seeds. If we send agents to Europe 
to buy seeds, I want the accounts of their ex- 
penditures exhibited. I want-to know the pre- 
cise amount paid out for agricultural statistics and 
for any other information. I want to know the 


precise amount paid for salaries; and I want to i 
have all in separate items, and to have the account || 


presented to Congress. If we cannot defeat the 
system in any other way, I think we can in this 
way show up the abuse of the system, and so 
have it broken up. 

Mr. SMITH, of Virginia. Will the gentleman | 


modify his amendment so as to let the accounts | 


be settled at the Treasury Department? i 
Mr. SEWARD. J accept that modification. | 
Mr. SMITH, of Virginia. I wish the gentle- | 

man would also accept this modification: f 
Provided no salary or compensation to any person for 

services ‘in collecting or distributing seeds, cuttings, &c., | 

shall be paid out of this appropriation. 
Mr. SEWARD. 
Al I want, is to have.a record of the transaction | 


i 
i 
i 


I have no objection to that. | 
of the Patent Office connected with the purchase | 


no person held accountable for its proper disburse- 
ment, either to the Treasury Department or to 
Congress. The sceds that I have had to distrib- 
ute since I have been in Congress were not worth 
the paper that they were wrapped in. They were | 
seeds common all over the country. There seems . 
to be a sort of mania in the Patent Office in favor | 
of turnip seeds—green and blue and yellow and | 
black, broad and narrow, and long. The flower | 

ceeds are net worth talking about. I have been ; 


of these seeds. Here is $60,000 appropriated, and : 


i Mr. COLFAX. 
| 


really abused by my constituents for sending 
them to them. Besides, it is a very great ex- 
i pense to the Post Office Department, to be send- 
ing out these worthless seeds. I do not know how 
-many tons of such matter go annually through 
thé mails, and have to be paid for out of the Treas- 
ury. By stopping this system, we will disbur- 
| den the mails, and save a large amount of trans- 
| portation by railroad and stages. I wantto have 
it broken up, and think the only way to do it is 
to hold these gentlemen to a strict accountability. 
| Mr. LOVEJOY. l want to say, in reply to 


|i the gentleman from Kentucky, [Mr. MARSHALL, ] 


| that very likely there may be blarney in speaking 


old *‘ sogers,’’ as well as in’ speaking of the farm- 
ing interest. [am the last man in this House 


I 


it 


this system to go on, and to permit the valuable 
seeds to be introduced into the country which are 
i being introduced under the system. 
i that I have not time to refer again to the exten- 
siobs of this Capitol. s 
Mr. J. GLANCY JONES. 
now come toa vote. 
The amendment to the amendment was agreed 
o. 
The question then recurred on the motion to 
strike out the paragraph as amended, 
Mr. COLVAX. I move, pro forma, to increase 
the appropriation from $60,009 to $80,000, 
| L move the amendment for the purpose of say- 
‘ing afew words on this $60,000 appropriation. 
nthe remarks which have been made, no refer- 
li ence has been made to the fact that this system 
‘lof distributing seeds by the Patent Office has 
ii been the means of introducing into the country a 
variety of seeds which are worth far more to 
the agricultural interests of the country than the 
whole amount of the appropriation for this pur- 
I refer, as a single instance, to the Medi- 


I hope we shall 


:| Office. 
| duction into the northern States, and it is well 
i| known that the kind of red wheat known as the 
‘| Mediterranean, is much more hardy and the crop 
i| more certain all over the northern States, than 
any kind of wheat before sown. It is not, from 
its early ripening, so liable to rust, and the stalk 
| is so much stronger than the white that it defies 


of the farmer is unusually destructive. I mention 
as another instance, that the Patent Office have in- 
troduced the Chinese sugar-cane into the country, 
| by which, although almost universally discredited 
asa humbug at the outset, the people of the north- 
i| ern States, and of all parts of the Union, indeed, 
i have been able to raise saccharine matter in the 
shape of molasses, if not in the shape of sugar 
also. 
posed by the Patent Office to introduce into the 
country the culture of the tea plant, and that it is 


whole South, if not also into the middle States. 


the chufa, and other varieties, into the country, 
with what success the future of course must de- 
termine. 


Mr. J. GLANCY JONES. I hope the gentle- 


I am very anxious to get through with this bill. 
I will detain the committe 


but a moment longer. 


entific man was sent through the whole South to 
make investigations in regard to insects which 


| 


i 


l 


characteristics, and how they can be destroyed. 
I understand, and sincerely trust, that the as- 
surances made to me will be verified; that it is 


the House, when so many 


of snags in the bottom of the Ohio river, and of | 


Lam sorry : 


the Hessian fly, unless in seasons when that pest | 


I also feel at liberty to state that it is pro- ! 


expected that this plant will be introduced into the | 


They are also now introducing the Chinese yam, į 


man from Indiana will allow me to say that we |) 
have five appropriation bills yet to act upon, and |: : 
i ‘at every good farm-house in this country. They 
i are made up of secd-corn, tomato-seed, Maryland 
| tobacco-seed, sweet corn, water-melon seeds from 


i desire te say, that out ii > 
Ohio, Pennsylvania, and Long Island—in other 


of this very appropriation, two years ago, a sel- ;; 


infest the cotton plant; their peculiar habits and | 


far less beneficent objects, that this ‘small appro- 
priation, almost the only item, in an‘entire series 
of appropriation bills, whjch relates directly tothe 


‘agricultural interésts of the country, shall bere: 


tained; and if there have been errors’ heretofore’ - 


in distributing seeds which are not novel and rate, 


the expression already made upon this subject, 
during this debate, will doubtless cause their cor- 
rection hereafter. X 

Mr. JONES, of Tennessee. Ido not wish tö 
make a speech upon this subject; but T wish:to 
call the attention of the House to an item of ex: 
penditures for this seed-room for 1856. There is 
here the reccipt of a man named Samuel Perkins, 
of fifty-four dollars for watermelons. Now, l sup- 
pose these watermelonggvere purchased in this city 
for the purpose of saving the seeds for distribu- 
tion. . 

A MEMBER. 
ons? 

Mr. JONES, of Tennessee. I do notknow. 

The question being on: the amendment to the 
amendment, offered by Mr. MARSHALL, of Ken- 
tucky, 

Mr. JONES, of Tennessee, demanded tellers. 

Tellers were not ordered. 

The amendment was not agreed to. 

. CLAY. I move to amend, by adding the 
following: 

Provided, That said seeds and cuttings shall. be sent by 
ihe Comm ner of the Patent Office to the presidents of 
the agrieuitiral societies of counties of such States and Ter- 
ritories which have such societies, and to the clerks of the 
county courts of those counties which have notsuch socic- 
ues. 

Mr. J. GLANCY JONES, I merely wish to 
remark that Í approve of that amendment, which 
merely provides for the distribution by the Com- 
missioner of the Patent Office, instead of by mem- 


What became of the watermel- 


“bers of Congress, thus relieving them from the 


inconvenience of distributing them. 


Mr. SEWARD I offer the following proviso 
to the amendment: ` 

Provided also, That it shal] be the duty of the Commis- 
sioner of Patents to divide into equal parts al) the seeds 
among the two hundred and thirty-four members of the 
House of Representatives, the sixty-four Senators, and seven 
Delegates from the Territories, having regard to quantity 
and quality, aud shali send the same to the clerks of the 
county courts in the several counties of each State, giving 
to each State its quantity in proportion to the number of 
Representatives and Senators of said State, to be distributed 
by said clerks among the people of the several counties 
aforesaid. 

That amendment relieves members from the 
trouble of sending seeds to their constituents. It 


makes it the duty of the Commissioner of Patents 


| to divide the seeds in equal quantities, having re- 


gard to qualities; and that he send them to each 
State in proportion to their Representatives and 
Senators, to the clerk’s office in each county, for 
them to divide among the people, so that the peo- 
ple can have a fair distribution, without in any 
way inconveniencing members of Congress, 

Mr. SHAW, of Illinois. I wish to say, sir, 
that I entirely agree with the gentleman from 
Kentucky [Mr. Marsmavu] that this appropria- 
tion by the Government of $60,000 per annum for 
seeds is all wrong,and I am opposed to the action : 
of this Government in relation to this expendi- 
ture. lregarditasa great waste of public money. 
Nine tenths of the seeds which are procured and 
distributed by this Patent Ofice department are 
collected in our own country. A swarm of Gov- 
ernment employés are paid large sums for eating: 
melons in this city, and selling the seed to the 
Patent Office for distribution. A very large amount 
of this $60,000 is annually wasted in taking care 
of and distributing these seeds; and whatare. they 
at best? Nine tenths are such as are to be found 


words, it embraces a class of seeds found at the 
door of every good farmer throughout the land. 
I do not agree with the gentleman from Hlinois, 
(Mr. Lovesoy.] It is all ahumbag. He mis- 
takes the character and common sense of the 
farmers if he believes he is to flatter them with 
appropriations of that character. Ten dollars, 
annually expended upon the part of each county 
agricultural society, would furnish more and bet- 
ter seeds than those we are now receiving. Read 
the names on those seeds, and I venture to say 
that hardly a man in this House can determine 
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what they are. The gentleman from Illinois [Mr. 
Lovesoy] may be versed in French. He seems 
to have a large amount of Latin on hand to read 
upon occasions of this kind; and in his attempt 
to manufacture Buncombe for his constituents, he 
made a most unwarrantable and contemptible at- 
tack upon the naval and military institutions of 
this country. It may suit his purpose, and the 
purpose of his constituents, to purchase these 
seeds; but I can say for myself that I can see no 
good, as derived by the farmer, commensurate 
with the expenses. Go to the public barn here, 
and examine the amount of public building re- 
quired for storing these seeds; go through the 
length and breadth of that department and see the 
army of employés, fed at the public crib, in order 
to distribute them; and if, 


uents want, you are immediately told that you 
will find them at the seed-warchouse. 
can be always found there, better and cheaper than 
they are furnished by Government. 

The gentleman himself admits that a large pro- 
portion of these seeds are purchased at the seed- 
stores of the different cities of this country., I 
know the distribution of seeds is productive of 
some good. Undoubtedly they have been, and 
so they should be; but we have to pay too dear 
for the whistle. The farmers would be greatly 
encouraged, too, if we would import and: supply 
to them the best plows from different parts of the 
country; they would be benefited if we would in- 
troduce some fine stock; the wool-grower would 
be pleased if we would import som 
for distribution to him; and so as regards other 
matters. Now, I am opposed to the Government 


going into these operations at all in competition | 


with farmers. I believe that private interests 


would bring about all the advantages desired, and | 


ata less expense. Iam the devoted friend of the 


agriculturist, and no man feels a deeper interest 
in his welfare, or places a higher esumate upon 


Ciay’s amendment. 

Tellers were not ordered. 

The amendment was rejected. 

Mr. RUFFIN. I move to amend by striking 
out lines one hundred and thirty-four, one hun- 


dred and thirty-five, and one handred and thirty- | 


six, as follows: 

© Por drawings to illustrate the report of the Commis- 
sioner of Patents for the year 1858, $8,000.77 

I desire to say a word in explanation of the 
amendment. J understand that the report of the 
Committee on Printing recommended that these 
illustrations in the Patent Office report were not 
to be inserted hereafter. There were great com- 

Jaints made of them here. I know,that in the 
fast Patent Office report there was a ridicuéaus set 
of illustrations of squirrels, that were not worth 
acent. Itscems to me that if these reports are 
to be published for the benefit of the agricultural 
interests of the country, there is no need of having 


a number of the pages filled up with these cuts at | 


great cost, The reports would be just as valu- 
able without them; and I suppose there will be no 
difficulty as to striking out this item. It is true 
that it will effect but a small saving; but stili it 
amounts to something; and I hope the amend- 
ment will prevail. As F understand it, the com- 
mittee have taken the ground that these illustra- 


tions are wholly unnecessary; and if they are, I | 


say they should be stricken out. That is the 
ground F put iton—that they are useless and un- 
necessary. 


Mr. J. GLANCY JONES. 


If that is the re- 


sult of the report of the Committee on Printing, ' 


Lhope the committee will accept the amendment. 
The estimate was made ata time when we had 
no information from that committee. I would in- 


quire of the chairman of the Committce on Print- : 


ing, whether he concurs in the amendment offered 
by the gentleman from North Carolina? 

Mr. NICHOLS. Iam not chairman of the 
Committee on Printing, but I will teli the gentle- 


erchance, you cannot | 
find there the seeds which you or your constit- | 


Sir, they | 


e fine sheep 


| man, as far as I understand it, what the effect will 
|! þe. ‘fhe gentleman from North Carolina entirely 
i| misapprehends the effect of his amendment. The 
appropriation con.ained in this bill is one which 
ij was inserted in the appropriation bill on my mo- 
tion in the last Congress. ‘This relates not to the 
| squirrels, the bugs, and the insects; but it is to 
| pay those persons who have in charge the illus- 
i tration of the patents 

Mr. J. GLANCY JONES. I can getatit better 
by asking the gentleman a question or two. Task 
the gentleman from North Carolina if his motion 
| was not to strike out the whole item? 
| Mr. RUFFIN. That was my motion. 

Mr. J. GLANCY JONES. Then I wish to 
lask the gentleman from Ohio whether the Com- 
|| mittee on Printing believes thatit is expedient and | 
i| proper that it should be stricken out? 
|| Mr. WHITELEY. I offer the following as 
i 
į 


an amendment to the amendment: 

Amend the bili by.striking out the word “ six,” in line 
į one hundred and thirty-six, and insert the word “ sixteen.” 
; Amend the bill by adding, in linc one hundred and thirty- 
| two, the word “ sixty,” and insert after the word “ dollars,” 
pin said line, the following words: “ of which sum there 
| 


shall be paid to Townsend Glover the sum of $10,000 for 
the purchase of two thousand models of American fruits, 
and the matrices for multiplying the same, for the use of the 
| Patent Office.” 

| Mr. Chairman, this amendmentis no new thing. 
A majority of the members of this House rec- 
ommended this collection to the Commissioner of 
| Patents, and by his recommendation the appro- 
priation of $60,000 for agricultural purposes was 
| increased to $75,000, of which sum $12,000, as 
i| appears from the letter of the Commissioner of 
i} app 

| 

į 


i 


fi 
i 
i 


| Patents, was intended for the purchase from Mr. 
| Glover of these models of fruit now in the Patent 
| Office,and which [ suppose a majority ofthe mem- 
i bers have seen. The purchase was recommended 
| by the Commissioner, and the appropriation was 
i} made; but the specific item not being putin, and 
Mr. Glover being away, the appropriation was 
expended before the purchase was made. I think 
it just Co him, and just to the intention of the Com- | 
missioner and of the Thirty-Fourth Congress, 
that this amendment should be made. 

Mr. MASON. What kind of fruits are they ? 

Mr. WHITELEY. They are models of all the 
American fruits, and are now in the Patent Office. 
et read what the Commissioner says about 
them: 


Srares Paves: Orrice, May 9, 1857. 
mce trom this office, a communication | 
sed by you to the acting Commissioner, request- 
tion in relation to Mr. Glover’s collection of 
models of fruits. £ Dave the honor to submit some facts, 
jp Which were not within the knowledge of the acting Com- 
H miussfouer, 

L ‘ihe eolleetion consists of over two thousand models, 
i finished and colored, and matrices for multiplying the same, 
with an exeeedingly valuable descriptive catalogue, The | 
© collection is entirely nnie. 

2, Mr. Glover was employed constantly for six years, prior 
to his employment inthis ofiice, making these models at his | 
own cost, including his own time, traveling expenses, ma- H 
erial, fruits, aud subsistence. 
»  &y Phe nasked by Mr. Glover for the modets and mat- | 
| rices, is $ has been estimated by competent j 


i] 
i! 
i 
| 
1 


sed portions of the same. i 
. Thoe practical benefits to be derived from obtaining and į 
continuing the collection are as follows: The collection wiil | 
ii furnish a ready means for the cia: ification and identifica- | 
H tion of fruits and other agricultural products ; will indicate ! 
|} the soil and locality where each frnit or produet will best | 
| ive; will enable the agriculturist to select, by in peetion, 
varieties whicb suit his plantation or farm, and will 
attract his attention not ouly to the best varieties, but to | 
such new ones as may be introduced. i 
The purelase of this collection has been recommended 
. by the principal agricnitural and horticultural societ i 
| the United States, by a large number of practical and infin- 
n ential public men, among whom are the majority of the 
A members of both Houses of the late Congress, who bave rec- 
il ommended the payment for tie collection to he made out 
of the funds of this ofice, appropriated for agricultural pur- 
poses. 
: Į would further state 4 
, by me to Cong 


I; thos 


H 
i 
i 


nat in the estimate of $75,000 made 
n 1856, for agricultural purpos s, $12,090 
specified for iavestigations of fruits and insects, and 
xis collection, and thatthe whole 


appropriated. 

it is ple that the arrangement with Mr. Glover 
: should be made atouce, that he may lose no time in pro- 
‘ eeeding with his work. CO. MASON, 


ii To the Hon. Jacoz Tuompson, Secretary of the Interior. 


Mr. LETCHER. I rise to a question of order. 
Is this proposition provided for by law, orin any 
way, or has it any direct connection with the pur- 
chase of seeds or cuttings for the Patent Office? 

Mr. MARSHALL, of Kentucky. It is in- 
tended for the benefit of agriculture. 

Mr. LETCHER. It proposes to buy wax fig- 
ures in imitation of fruits; and 1 submit whether 
that comes under the range of any law, or under 
the head of cuttings and seeds? : 

The CHAIRMAN. The Chair is of opinion 
that the question of order is not well taken, and 
that the amendment is germane to the bill. 

Mr. WHITELEY. Now, Mr. Chairman, I 
have only one word to say further. I have here 
the signatures of more than half the members of 
the last House, recommending the purchase of 
these wax figures, and I have particularly the sig- 
nature of the gentleman from Kentucky; {Mr. 
Marsuatz,] who pronounced this thing, yester- 
day, a humbug. 

Mr. LETCHER obtained the floor. 

Mr. MARSHALL, of Kentucky. I hope the 
gentleman from Virginia will permit me to make 
a remark, because the gentleman from Delaware 
directly challenges my consistency, at all events. 

Mr. LETCHER. Very well, sir. 

Mr. MARSHALL, of Kentucky. I do not 
know what the paper is which he produces. 

Mr. LETCHER. He says you recommended 
these wax fruits. 

Mr. MARSHALL, of Kentucky, Ihave no 
doubt at all that I may have signed a paper pre- 
sented to me recommending the article just for 
what it was worth, namely, that it was a first rate 
representation in wax of that which existed inre- 
ality. Lsappose that I probably recommended it, 
but I had no idea at all that there was any appro- 
priation, or anything concealed in this appropri- 
ation of $60,000, for the purpose of starting, for the 
benefit of agriculture, a museum of wax figures 
here at the city of Washington. 

Mr. LETCHER. Now, I see very plainly 
where all this thing is going to. Gentlemen have 
been arguing here, both yesterday and to-day, 
that itis very important that we should havesceds 
and cuttings for the purpose of distributing them 
through the country, that parties by experiments 


; might ascertain their value. And now, after the 


debate has gone on, and a proposition has been 
retained in the bill for the benefit of agriculture, 
the gentleman comes here with a proposition—to 
do what? To spend the public money for the 
purchase of representations of fruit made in wax, 
to be stored here in the city of Washington, with 
a gentleman to take care of them at a salary; and 
this is for the benefit of the farmers! 

Mr. WHITELEY. Will the gentleman allow 
me to say that they are already in the Patent 
Office. 

Mr. LETCHER. Then, if they are in the Pat- 
ent Office, and have never been purchased by the 
Government, it is high time that the officers in 
charge of the Patent Office should put them out, 
or charge storage—one or the other. [Laughter.] 
Are we to be used in this way? When an indi- 
vidual comes here to get his articles off upon the 
Government, are they to be deposited in the Pat- 
ent Office, and to be allowed to remain there in 
charge of the officers; and then, after they have 
been there for some time, an appropriation is to 
be demanded from this House to pay for what 
has been left there on exhibition by the party 
himself? 

Now, let us look at this thing in a practical 
point of view. Can any member of the House 
undertake to tell me how many farmers in the Uni- 
ted States will ever sce the fruit? How many of 
them wil] ever havean opportunity to see these wax 
figures? A gentleman says, every one who comes 
here. Sir, those who come here are by no man- 
ner of means the best farmers, or a majority even 
of the farmers. The best farmers in this countrys 
the most thrifty, the most valuable to society, are 
those who stay at home and attend to their busi- 
ness. But, sir, these fruits are to be kept here for ` 
exhibition to such as may be traveling through 
the country, who casually visit Washington, and 
stroll into the Patent Office to see them. Gentle- 
men do not pretend that they are of one cent’s 
value to any human being under this Govern- 
ment; and we all know from the past, that if they 
are put there, it will not be long before we shall 
have to have some one to take charge of them, and 
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employ his time in making an exhibition of them 


to such as have leisure to travel about the United | 


States. 


Mr. WHITELEY. I wish to ask that, by 


unanimous consent, the names of the members of |; 
the last Congress who signed the recommendation | 


may be read. 
The CHAIRMAN, Debate is not in order. 
Mr. J.GLANCY JONES. Tinsist that when 


debate is closed we may have the vote. Í 
The question was taken; and Mr. WHITELEY’S Í 


amendment was rejected. 

Mr. NICHOLS. I move to increase the ori- 
ginal appropriation one dollar. I offer this pro 
forma amendment for the purpose of responding 
to the inquiry of the gentleman from Pennsylva- 
nia, in order. The amendment proposeg by the 
gentleman from North Carolina, some*time ago, 
would not have effected the object he had in view. 
These illustrations which accompany the Patent 
Office report are not covered by this appropria- 
tion. If gentlemen will take the trouble to exam- 
ine this matter, they will find that for the draw- 
ings of the machinery of the inventors who have 
made applications for patents, the Government 
has, for some time, employed draughtsmen to il- | 
lustrate the machinery alone. 

Now, sir, I am familiar with this subject, for 


For protecting the site of the marine hospital at Evans- 
ville, Indiana, froin the encroachinent of the Ohio river, 
| 87,000. , 
| Mr. Chairman, I will state in explanation of 
| the amendment that it has always been contem- 
plated by the officers of the Government to pave 
the bank of the Ohio river, in front of the marine 
hospital recently erected at Evansville, Indiana, 
to prevent it from being washed away and injur- 
ing the building. I have before me estimates 
showing that it will cost about seven thousand 
dollars. The recent freshet on the Ohio river, and 
which has extended very generally to the western 
rivers, has washed away about ten feet of the 
bank, and it is feared that unless this protection 
| is afforded it may render the site of the building 
unsafe. 

I will state further, that a bar has commenced 
| to form at the commencement of the bend on 
which this building is situated, which will serve 
to increase the tendency of the river to wash away 
the bank of the river at that point; and the sooner 
this grading is done, the better. Any one at all 
acquainted with the location must know that the 
nature of the bank is such that any building on 
it will be strained by the action of the water in 
time of a freshet unless it is protected. The city 
has commenced grading the bank for the protec- 
tion of its own buildings, and this will be but the 


the reason, that before the last Congress they 
were in the habit of employing these men in the | 
Patent Office; then referring them to the Commit- 


the House, for their pay. Upon my motion, this 
system was changed, so as to have their compen- 
gation estimated for by the Department precisely 


like other appropriations, and paid in the same | 


manner. 

This appropriation is founded upon law; and 
if it is stricken out the effect will be to prevent the 
illustrations accompanying the mechanical part of 
the Patent Office report; for it is to provide for 
nothing else. 

Mr. J. GLANCY JONES. I wish to ask 
whether, in the book which we have ordered to be 

rinted, reference is not made to these illustrations 
in the letter-press? 


Mr. NICHOLS. Undoubtedly such reference | 


is made, and the book will be of no value without 
them. The book was prepared by the Patent Of- 
fice with especial reference to these illustrations, 
and this appropriation is for them alone. It is 
not to pay for pictures of squirrels, which gentle- 
men have talked so much about. It is confined 
exclusively to illustrations of mechanical inven- 
tions. 

Mr. BURNETT. If the gentleman from Ohio 
will withdraw his amendment, I propose to offer 
another. 

Mr. NICHOLS. I will withdraw it. 

Mr. BURNETT. I move to insert after the 
word “ drawings,” the words “ for the mechan- 
ical report.”” 

Mr. NICHOLS, Thatis right. 

Mr. BURNETT. A word of explanation. 

Several Members. No objection to it. 


Mr. BURNETT. I understand the amendment | 
meets the approval of the gentleman from Ohio, | 


[Mr. Nicaors,}] and that it will meet with no ob- 


: A | 
jection. Iwill, therefore, not trouble the commit- | 
| 


tee with any remarks upon it. 
Mr. TAYLOR, of New York. 
that these engravings have already been executed. 
The amendment to the amendment was agreed 
to. 
The question was on striking out the whole 
paragraph as amended. 
The motion to strike out was not agreed to. 


Mr. J. GLANCY JONES. I move to strike 
the following paragraph from the bill. Twill state 
to the committee that the appropriation is pro- 
vided for in another bill. 

The paragraph was read as follows: 

« For purchase of the ‘ Masonic Temple,” in the city of 
Boston, for the accommodation of the United States courts, 


upon the terms agreed on by the Secretary of the Interior 
and the proprietors thereof,in addition to the sum of $100,000 


appropriated by the act of 3d March 1857, for the erection | 


of a building for said purpose, $5,000.” 
The amendment was agreed to. 


Mr. NIBLACK. , 
one hundred and fifty-six, by adding the follow- 
ing: 


I desire to say | 


I move to amend, after line | 


extension of the grading whfch the city is carry- 
i ing on. 


| 
tee on Printing for certificates of the amount of i Mr. UNDERWOOD. I desire to ask the gen- 
l 


work done; then to the Committee of Finance in jj 
the Senate, and to the Committee on Accounts in || 


| tleman from Indiana how far this building is from 
the bank? 
| Mr. NIBLACK. Some fifty or sixty yards. 
| Mr.J. GLANCY JONES. Iam opposed to 
the amendment of the gentleman from Indiana 
for this reason, among others: the committee, 
| yesterday, after full discussion, refused to vote 
| appropriations for continuing the work on the 
custom-houses and marine hospitals in the vari- 
ous parts of the country, the estimates for which 
‘amounted to about onc million seven hundred 
|! thousand dollars. These appropriations were to 
carry out contracts which have been made under 
law. But, in consideration of the condition of the 
Treasury, the committee has determined not to 
appropriate money for them; and the same rea- 
sons will apply with still greater force against this 
amendment of the gentleman from Indiana. I 
hope the amendment will not be agreed to. 

The amendment was not agreed to. 


Mr.DAVIDSON. I move to amend that clause 
which makes appropriations for the hospital’for 
the insane of the Army and Navy and the Dis- 
trict of Columbia, by adding the following: 

Provided, That the money herein appropriated be, and 
the same is, expended under the direction of a board of trus- 
tees, to consist of the Commissioner of Publie Buildings, the 
Mayors of Washington and Georgetown, and two members 
of the levy court of the county of Washington, to be desig- 
nated by said court, and that the revenue of said infirmary, 
overand above its expenses, shall be expended in enlarging 
the hospitai facilities; and further, that the said board of 
trustees shall have power to appoint all medical attendants, 
their services to be rendered free of charge, the duties of 
said attendants to be so distributed by said board that they 
may alternately be discharged by all members of the Medi- 
eal Society of the District of Coluinbia desiring to do so. 

Mr. J. GLANCY JONES. Irise to a ques- 
| tion of order. That amendment provides for in- 
| dependent legislation, and hence it is improper in 
| an appropriation bil. 

The CHAIRMAN. The Chair sustains the 
point of order, and rules the amendment out of 
order. , ; 
| Mr. SHERMAN, of Ohio. I move to strike 
out from line one hundred and seventy-three to 
one hundred and seventy-six, inclusive, As fol- 
lows: 

« For annual repairs of the President’s House and farni- 
ture, improvement of grounds, purchasing trees and plants 


expenses incident thereto, 912,000.” 


I desire to call the attention of the committee to 
the unconstitutional mode by which, for a few 
| years past, we have been increasing the Presi- 
| dent’s salary. I find that, by the appropriation 
| 


entire amount of the appropriation in that bill for 
all other purposes pertaiaing to the President’s 
House was $4,165. I find that now, by indirect 
legislation, we have increased the President’s sal- 
i ary from $25,000 to $56,000 per annnm. I have 

in my hands a table, showing appropriations for 


Ha 


for garden, and making hot-beds therein, and contingent | 


bill of 1840, Congress appropriated §25,000 for | 
the annual salary of the President, and that the | 


the President, and for his house, garden, and 
grounds, in 1840 and in 1859. Jt is ag follows: 


A table showing appropriations for the President and for his 
house, garden, and grounds, in 1840 and 1859. 


Salary a One Spe 
Secretary, steward, and messenger ela #500 
Contingent expenses and stationery...... 750 
Purchasing plants for conseywatory....... 1,000 
Repairs and furniture, trees and plants for 
garden, and making hot-beds therein*... 4.165. 12,000 
EO scascsecssncereccsesonecnssupaeses 1,8 
Furnace-Keeper..eeseeserroesssa cra Poe BD 
Lighting President’s House, (estimated), 3,000 
Laborers and gardeners, (estiniated)..... 4,800 
Books for tibrary....ceacecseaas 250 
Doorkeeper and assistant... s.. 1,200 
Two night watchmen. .sesesevesssesssee 2 1,200 
$56,200 


Indeed, sir, we now supply and pay for’ all, 
or nearly all, the servants about the President’s 
House except his cook and coachman; and cham- 
ber-maid, if he needs one. I am in favor of a 
liberal allowance to the President of the United 
States. Gentlemen will not find me backward in 
providing for the President a good income, but [ 
desire to do it directly, and not by indirection. 
The Constitution of the United States provides 
that— 

“The President shall, at stated times, receive for his ser- 
vices a compensation which shall neither be increased nor 
diminished during the period for which he shall have been 
elected; and be shall not receive within that period any 
other emolument from the United States or any. of them.” 

The point I make is, that the appropriations 
reported here are emoluments to the President, 
for they pay private expenses of the President, 
such as pertain to the housekeeping of every gen- 
tleman. We pay for nearly all the incidental ex- 
penses of the President’s mansion, and it is only 
necessary for the Committee of Ways and Means 
to report an additional item for sundries, to pay 
Monseur Gautier the expenses of the President’s 
table. i 

If gentlemen desire to increase the compensa- 
tion of the President, let them say so, and report 
a bill for that purpose. I am opposed to doing it 
in this unconstitutional and indirect mode; I am 
opposed to paying all these expenses of the Pres- 
ident’s House, and still give him an annual com- 
pensation or salary. 

Mr. J. GLANCY JONES. The gentleman 
from Ohio seems to have a particular hostility to 
that presidential’ White House; and I take it for 
granted because he will never get there himself. 
He has referred to the Committee of Ways and 
Means as having provided for these appropria- 
tions. I wish to say to the gentleman that the 
Committee of Ways and Means have not put in 
one dollar except what the law provides for; and, 
if the gentleman would change it, he shows his 
disregard for law. 

Mr. SHERMAN, of Ohio. Idesire to say that 
the amount appropriated by this bill for these pur- 
poses is larger than it was last year; and last year 
was a season of unbounded expenditure. 

Mr. J. GLANCY JONES. I have not yielded 
the floor to the gentleman from Ohio; and, when 
I yield to that gentleman, I will signify it to him. 
Perhaps the gentleman’s offense is, as I have heard 
it intimated, that he has not been invited to din- 
ner at the White House. [Hisses from the Re- 
publican side of the House.} I wish to assure the 
| gentleman from Ohio that the appropriation in this 
clause does not pay for the dinners of the Presi- 
dent to members of Congress; so that, if the gen- 
tleman is not invited to dinner, I want his con- 
science to be at ease by knowing that those who 
do get dinners there do not have them paid for 
out of the appropriation bill. ; 

Iam sorry, Mr. Chairman, that I am obliged 
|| to respond to a speech of this kind upon an appro- 


|| priation bill. I think it is undignified, and I think 
it is scarcely reputable for any member of Con- 
gress to rise in his place at this time and object to 
an appropriation for draining and fencing about 
the presidential mansion, which has been uni- 
| formly done from the days of the foundation of 
0 the Government. The gentleman objects that the 
expenses are increased. What does it concern 
the President of the United States if Congress 
|| chooses to put up:a fence, or do any other thing 
-about the presidential mansion? Is thata reason) 


|| * Phisitem is for alterations and repairs of the President’s | 


a House. 
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for an assault to be made upon the Executive? I 
am sorry that he has not more manliness. [Hisses 
from the Republican side of the House.] 

Mr. SHERMAN, ofOhio. Mr. Chairman—— 

Mr. J. GLANCY JONES. Ido not yield. I 
want to say what I have to say now. [Cries of 
« Order!’ on the Republican side of the House.] 

Mr. PALMER. I rise to a question of order. 

Mr. J. GLANCY JOWES. Ido not want these 
interruptions taken out of my time.. I just want 
to say, once forall, while I will never flinch from 
meeting gentlemen upon the opposite side of this 
House, here or in, the.country, upon any ques- 
tion, I will never shrink from defending. an Ex- 
ecutive, whom I believe to be one of the purest 
men who ever presided over this country. [Laugh- 
ter from the Republican side of the House.] That 
is the answer of the Black Republicans—a horse 
laugh. [Renewed laughter on the same side.] 
That is all the answer they have. Now, sir, I am 
glad to hear that your answer isa laugh, [laugh- 
ter on the same side of the House,] because you 
have no other argument. I hope gentlemen upon 
the other side will not find fault with me, if, in 
consequence of the triumphs of this Administra- 
tion [laughter upon the Republican side of the 
House] during this session of Congress they are 
reduced to the position of having nothing to do 
but to laugh. 

I leave it to the House to say whether, during 
the whole session, I have made a single political 
allusion. Lhave kept my mouth closed; but when | 
I see members on that side of the House make 
objections, with an insinuation that we are increas- 
ing a salary which was given to George Wash- 
ington for necessary expenses sixty-seven years 
ago, by doing what Congress has been doing for 
years, not for the President’s benefit, but for their 
own comfort, I cannot remain silent. These ap- 


propriations are not for the President; they are for į). 


ou. For whom is that house and those grounds? 

ot for the President, but for you. 

Mr. SHERMAN, of Ohio. F desire to modify 
my amendment by moving that the $4,000 shall 
not be expended for making hot-beds. 

Mr. J. GLANCY JON&S. The gentleman 
has offered an amendment, What has become 
of it? 

The CHAIRMAN. The Chair is of opinion 
that the gentleman has no right to anfend his own 
amendment. 

Mr. SHERMAN, of Ohio. Lean withdraw my 
amendment, and increase the amount to $5,000. 

Mr. J.GLANCY JONES. J object. 

Mr. SHERMAN, of Ohio. I will withdraw | 
my amendment if I am at liberty to move another. 

Mr. J. GLANCY JONES. I object to any 
conditions. 

Mr. GROW. I move to amend the amend- 
ment by reducing it to $1,000. It is a rather sin- 
gular spectacle, Mr. Chairman, when a gentleman 
rises on this floor to oppose an appropriation, and 
to give the reasons why acertain amount of money 
should not be expended, to see the chairman of 
the Committee of Ways and Means rise here, and 
attempt to answer the objection by claiming it as 
out of character for a member to question the 
action of the Committee of Ways aid Means on 
the salary given to any officer of this Government; 
and that he should answer the objection by drag- 
ging in the dinner parties of the President, and 
attempting to pronounce an eulogium upon his 
private character. It is a new spectacle, when an | 
appropriation bill is brought into the House, that 
the chairman of the Committee of Ways and 
Means, who reports it, should have no better ar- | 
gument to give than that. We have often, this | 
session, heard the motives of gentlemen arraigned | 
for opposing appropriations here; and we have | 
seen, whena member rises on this floor, and asks 
an investigation into the acts of officers of the 


Government, abuse poured back upon him per- ; 


sonally for doing what he has a right to do under 
the Constitution of the country; for doing. that | 
which every man is bound to do, if he believes | 


that the act of any officer of the Government was i 


not inaccordance with law; and for demanding an 


tures on propriety and legislative conduct, instead || 


of answering their objections. 


| at all, and I scorn the imputation. 


i myself to the rules of order. 


| cept for some specific purpose. 


When the gentleman from Ohio [Mr. SHERMAN] 
proposed to inquire whether the President re- 
ceived a greater salary than is allowed by law, it 
was the duty of the man having charge of these 


|| appropriations to show that he did not receive a 


larger salary, and not to charge that it was unbe- 
coming a member to raise that question here; not 
to hold that the Committee of Ways and Means 
cannot be questioned in their acts, or that the sal- 


tary of the President of the United States can be 


enlarged by indirect means. Especially is it im- 
proper that such an argument should be used, as 
the reason why this side of the House would not 


vote to enlarge the salary of the President was | 
because we had not been invited to his dinner par- | 


ties. Itis beneath sound argument for the appro- 
priation of money any where, and is unbecoming 
a legislative body. 

Why should men, have lectures read to them 
on the propriety of their proceedings when they 
are only doing what they have arightto do? We 
stand not here to have lectures read to us about 
propriety whenever we oppose appropriations, or 
propose to inquire into the conduct of any officer 
of the Government. Itis not becoming any le- 
gislative body that its members should be lectured 
on the propriety of their conduct, instead of hav- 
ing their arguments answered. 


Mr. MAYNARD. 


order. f j 
The CHAIRMAN. The Chair thinks that 
the gentlemen from Pennsylvania, as well on the 


| right as on the left, are out of order; and will rule 


them out of order. 

Mr. GROW. I was only answering my col- 
jeague—but it was the duty of the Chair to rule 
him out of order before. 

Mr. SHERMAN, of Ohio. I am opposed to 
the amendment of the gentleman from Pennsyl- 
vania, and will give my reasons forit. J am op- 
posed to limiting the President to the expenditure 
of $1,000, for this simple reason: that in 1840, 


$4,000 was deemed sufficient forall the contingent | 


expenses connected with the executive department, 
Iam willing now to give what we gave in 1840. 
Prior to that time no greater sum was given cx- 


have waked up the chairman of the Committee of 
Ways and Means, because I hope that he will 
now progress with his business. In respect to his 
imputations on me, or on my motives, any man 
who knows me knows that they are utterly un- 
founded. Idid not seek to attack the President. 
I did not seek to drag his private matters in here 
His imputa- 
tion in regard to a dinner party atthe President’s 
House is beneath the dignity of agentleman. 


Mr. J. GLANCYJONES. Willthe gentleman i 


allow me to answer bim here? 

Mr. SHERMAN, of Ohio. 
yield. 

Mr. J. GLANCY JONES. 
afraid to. 

Mr. SHERMAN, of Ohio. 


No, sir, I will not 
The gentleman is 


I will confine 
I am opposed to 
that provision in the appropriation bill for this 
reason, that I do not want this House to do in- 
directly what it cannot do directly. We have 


| no power to increase the salary of the President 


of the United States. Congress has no power to 
do it. The Constitution bas wisely withheld from 
us all power on the subject. 

Now, during the last year there was appropri 


ated for this purpose about eleven thousand dol- |; 


lars. - This year they ask us for $12,000, so that 


in thus d me the 


me in the least. 


Now, I wish to appropriate for the repairs of | 
the President’s House, $4,000—not $1,000, but | 
i 84,060. I do not want this money to be expended 
If the act has been in accordance || 


I would not have a dollar of 


I dislike to interrupt the | 
gentleman. Ihave no participation on either side | 
| of this question; but I must rise to a question of 


Iam glad that I | 


future Presidents $50,000, if you choose; but do 
not do indirectly what you cannot do directly. 
But when the agent and friend of the President 
comes here, and in his place in the House arraigns 
my motives, I hurl back upon him and upon the 
President his charges. F, és an independent mem- 
ber on this floor, am freer than he or the Pres- 
ident. I care nothing for him, or for his exec- 
utive officers. I have too good sense, I hope,. 
to impugn his motives. I said nothing against 
him—nothing about him; and I did not drag into 
this Hall anything relating to the personal affairs 
of the President, but acted merely in the perform- 
ance of my constitutional duty, which is as high 
as that of the President of the United States. I 
will perform my duty fearlessly; and when impu- 
tations are made upon me, as they have been 
made, Mepel them with scorn. It only shows 
the truth of the very general remark that has been 
made since the beginning of this session, that the 
gentleman who occupies the position of ehairman 
of the Committee of Ways and Means cannot 
perform the duties of that position with the ability 
and courtesy which it requires. 

[flere the hammer fell.] . 

Mr. GROW withdrew his amendment. 

The question was taken on Mr. Suerman’s 
amendment; and it was not agreed to. 

Mr. ENGLISH. I move to strike out the en- 
acting clause of the bill. It is too late in the ses- 
sion to indulge in angry debate. 

[Cries of “No! No!” and “Let us vote.’’} 

Mr. ENGLISH. J am willing to withdraw it 
if the committee will go on with the bill, 

Mr. LETCHER. I move toamend the clause 
under consideration by striking out eight” and 
inserting “seven,” for the purpose of making an 
explanation at this point. I desire to call the 
attention of the committee to the time at which 
these appropriations commenced and for whose 
benefit they were commenced, and to show that 
they have been regularly continued from that time 
to this, without reference to any: occupant of the 
presidential mansion. All these recommenda- 
tions come, not from the President of the United 
States, but from the officer who is in charge of the 
i public buildings and ‘grounds belonging to the 
Government. These appropriations were intro- 
duced, if my recollection is not at fault, in the 
first Congress in which I served as a member here, 
when Mr. Fillmore was President of the United 
| States, and they have been continued from that 
| time to this. . 
| So faras this appropriation for the garden is 


{| concerned, gentlemen will recollect that when the 


Treasury building was extended, the garden of 
the President was destroyed by that extension; 
‘and in order to give him ground for a garden, it 
| had to be made at the other end of the public 
i grounds beyond the President’s Mouse. Now, 
| with all that the President had no connection, in 
: any way whatever. He has no idea now, I ap- 
prehend, unless he has read the report of the Com- 
| missioner of Public Buildings, of any of the rec- 
; ommendationscontaived in it, or ofany provisions 


i of law in regard to this subject. 


' Ihave made this motion for the purpose of 
‘making this explanation, in order that it may go 
_ to the country, and that it may be seen that these 
“appropriations are in conformity with law; that 
| they were begun a number of years ago; and that 
| they are absolutely indispensable in consequence 
; of the action of Congress, in erecting public build- 
iings upon the grounds around the President’s 
House. I now withdraw my amendment. 
Mr.STANTON. I move to strike out the fol- 


l! lowing clause: 
the increasgis about one thousand dollars a year. | 
at Constitution of the United Siates 
is violated. I stand by the Constitution, and by || reference to the President in the motion that I 
the law, and I care nothing for the imputations | 
either of the gentleman from Peunsylvania, or |} 
any other man. They never deter me or shake | 


“ For fuci, in part, of the President’s House, $1,800.” 
Mr. Chairman, I have no personal or political 


make, or in what I intend to say about it. But I 
do intend to say that, inmy judgment, this indi- 
rect mode of increasing the compensation of pub- 
lic officers is exceedingly objectionable, exceed- 
ingly liable to abuse, and ought not to be pursued. 
Here is an appropriation for fuel for the Presi- 


} € d :| dent’s Flouse. Now, the question for Congress 
for the ordinary current expenses of the Presi- i| 
i| dent’s household. 


is as to whether the proper mode of compensating 
the President is to give him an aggregate sum and 


‘let him pay the expenses of his own household 


out of his salary, or whether it is proper to go 
into details, and make an appropriation for fucl, 
land another for his table, and another for his 
wardrobe, and another for his servants—going 
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into all the details of his household expenses— 
and then make his compensation an entirely dif- į 
ferent matter. 

I submit that there is good sense in the consti- 
tutional construction which my colleague [Mr. 
Snerman] contends for, that all these appropria- 
tions for meeting the current family expenses of 
the President are additions to his compensation 
not within the meaning of the constitutional pro- 
vision, and that the proper mode of fixing his 
compensation is to give him an aggregate com- 
pensation, and let him pay his houséhold ex- 
penses as other gentlemen do. That is what it 
oughtto be. It is simply a question in regard to 
what_is the proper mode of meeting the private 
expenses of the President—-whether in the form 
of compensation, or whether we will go into de- 
tails. I ask for a vote upon my proposition. 

Mr.J.GLANCY JONES. Lopposetheamend- | 
ment of the gentleman from Ohio; and I propose 
togive him just such an answer as I always have 
to give when I think a covert assault is not in- 
tended., In response to the other member from | 
Ohio, I may have been in error, but lam informed | 

i 
| 
i 


that a few days ago he offered a resolution to di- 
rect the Sergeant-at-Arms to arrest members at 
the President’s House. ' i 
Mr. BARKSDALE. 
order. | 
The CHAIRMAN. The gentleman from Penn- | 
sylvania must confine his remarks to the pending 
question, i 
Mr. J. GLANCY JONES. I will do so, sir. 
The gentleman from Ohio has made some remarks | 
about these appropriations in which I concur. But | 
I desire to state how this matter has originated. | 
The payment of the President commenced in this | 
way: Washington said that he would take no į 
compensation, but would keep a regular account 
of his expenses for the Government, and the Gov- 
ernment might pay him in that manner; but the ; 
compensation was ultimately fixed at $25,000 a 
year. It has not been for the President nor for 
his accommodation, more than it has been for that 
of members of Congress, or for any of the officers 
of the Government. Prior to heating the White 
House with heated air, the President paid his 
own expenses for fuel. Prior to the introduction 
of gas the President paid for his own candles. | 
But when Congress, by a law over which he had 
no control, made provision for putting into the 
White House heating apparatus for heating the 
house with heated air, it was unreasonable to re- 
quire the President to incur the expense necessa- 
ry for keeping up the furnace; and when Con- 
gress provided for introducing gas into the East | 
Room and into every room in the house which 
was for their own accommodation, and for the ac- 
commodation of strangers, and not for the accom- 
modation of the President, it was unteasonable to | 
impose upon him obligations to incur the addi- 
tional expense for lights. which were provided for į 
the accommodation of the public and not for his | 
own accommodation. 
The question was taken upon Mr. Sranron’s | 
motion to strike out; and it was not agreed to— 
ayes 76, noes 78. i 
Mr. J. GQLANCY JONES. I am instructed 
by the Committee of Ways and Means to move 
toamend the following item in the bill, by increas- 
ing the appropriation from $33,000 to $43,000: 
.“ Por lighting the President’s Mouse and Capitol, the puh- i! 
He grounds around them and around the executive offices, | 
and Pennsylvania avenue, and Bridge and High streets in | 
Georgetown, $33,000.” { 
The object is to provide gas for lighting the | 
extension of the Capitol. The estimate was not || 
| 
l] 
l] 
| 
| 
| 
i 
| 


I call the gentlerian to | 


i 
| 
i 
| 
i 
| 


received bythe Committee of Ways and Means 
until.after the bill had been repprted and printed, | 
which is the reason why it was not originally put | 
there. 
Mr. SMITH, of Virginia. I desire to know | 
the necessity of this appropriation? 
Mr. J. GLANCY JONES. 


The gentleman |! 


will find a full explanation in the following letters 
upon the subject, which I send to the Clerk’s desk, | 
and ask to have read. ! 


The letters were read, as follows: 


sand dollars, ($93,000,) the amount named in the estimates 
heretofore submitted um li 
President's House and Capitol,” &e., forthe fiscal year end- |; 


! cost will be $810. 


ing June 30, 1859, and for the same objects to supply a defi- 
ciency in the appropriation for the preseut fiscal year the 
sum of five thousand dollars, ($5,000.) 
Very respectfully, your obedient servant, 7 
HOWELL COBB, Secretary of the Treasury. 


Hon. James L. Orr, Speaker of House of Representatives. 
DEPARTMENT OF THE INTERIOR, 
WASHINGTON, March 11, 1858. 

Sir: For reasons assigned in the inclosed copy of a letter 
from the Commissioner of Public Buildings to this Depart- 
ment, dated the 26th ultimo, I have the honor to request 
that the following estimates of appropriations may be sub- 
mitted to Congress, to wit: 

‘¢ For lighting the President’s House and Capitol, the pub- | 
lie grounds around them and around the executive offices, 
Pennsylvania avenue, and Bridge and High streets, in 
Georgetown, $43,600, in Heu of $33,000, the amount named 
on page 46 of the estirhates heretofore submitted, as the 
sum required for the fiscal year ending the 30th of June, 
1859, and for the same objects to supply a deficiency in the 
appropriation for the present fiscakyear, $5,000." 

With great respect, your obedient servant, 

J. THOMPSON, Secretary of the Interior. 


Hon. Howe.t Coss, Secretary of the Treasury. 


OFFICE or COMMISSIONER oF Puztic BCILDINOS, 
February 26, 1858. 

Sm: I have received a letter from Joseph F. Brown, 
Secretary of the Washington Gus Light Company, stating 
that he had presented to Captain Meigs bills for gas con- 
sumed in the Capito) extension for the months of December 
aud January last, amounting to $1,450 75, of which sum 
Captain Meigs is only willing to pay $650, leaving a balance 
of $790 75, which the company expects me to pay. 

The appropriation for the current year was made in the 
fall of 1856, when there was not any prospect of the ex- 
tension being ready for occupancy for legislative purposes : 
and, therefore, the cost of lighting that portion of the build- 
ing was not included in the estimate, aud for the saine rea- 
son it was not included in the estimate forthe next fiscal 
year. T cannot, of course, pay out of the present appropri- 
ation, the bill for lighting the extension, as I should not be 
able to continue the lighting of the Capitol, President’s 
house, Pennsylvania avenue, &e., which alone were con- 
templated in the appropriation. [have no data upon which 
to make a reliable estimate of the cost of lighting the two 
extensions, 

1am informed that there are twelve hundred and sixty 


| burners, besides fourteen or fifteen thousands jets above the 


glass ceiling in the new Representatives Hail. These jets 
are merely used to ignite the burners, and are then shut off. 
The twelve hundred and sixty burners will average eight 
feet of gas per hour each ; or a total of ten thousand and 
eighty cubic feet per hour, at a cost of $85 10. In addition, 
all the offices, halls, passages, committee-rooms, &e., are 
profusely supplied with gas-burners, and of course will con- 
sume an enormous quantity of gas. The gas consumed 
Jast month in the old Capitol, President’s House, Presidents 
square, Lafayette square, and from the navy-yard to 
Georgetown, on Pennsylvania avenue, amounted, all told, 
to $1,976 12. During the same period, E am informed, the 
a ama in the Capitol extension alone amounted to 
$1,000. 

if you determine that I should{pay for lighting the ex- 
tension, I respectfully suggest that you ask for an appropri- 
ation of $5,000 additional for the current year, and $10,000 
additional for the year ending June 30, 1859. 

Very respectfully, your obedient servant, 

JOUN B. BLAKE, Commissioner. 


Hon. Jacon Tompson, Secretary of the Interior. 
The amendment was adopted. 


Mr. GOODE. T have an amendment which I 
offer, to come in directly after that just adopted. 
I move to add the following: 

For erecting thirty additional lamp-posts in Bridge and 
High streets, Georgetown, the sum of $810. 

I will say that, during the last Congress, an 
appropriation was made for extending the light- 
ing of Pennsylvania avenue to Bridge and High 
streets, in Georgetown. The appropriation was 
extended under the direction of the Commis- 
sioner of Public Buildings; but was not sufficient į 


to finish the work. Lam informed that there arg! i 


e 


thirty lamp-posts yet to be erected, and that 
idl 


I hope the amendment 
meet the concurrence of the House. 
The amendment was adopted. 
Mr, COX. I move to amend by adding after the 
one hundred and eighty-fiith line the following: 
For the purchase of books ordered for new. members of 
the House of Representatives prior to the ‘Thitty-Fourth 
Congress, the sum of $5,013 35, which sum has heretofore | 


been appropriated, and reverted to the Treasury on the 30th 
ot June, 1856. 


Mr. J.GLANCY JONES. I think that amend- 
ment is not in order. It is not authorized by ex- 


Sin: Jn reply to your inquiry relative to books due Hon. 
Jonathan Taylor, as a meniber of the Ilouse of Represent- 


atives of the United States, T have to say that there are no 


books on hand nor money out of which: they: can: be pur- 
chased. i : 


I have asked, through the Committee of Ways and Means; 
for the reappropriation of (about) five thousand dollars 
which has reverted to the surplus fund, for the purpose 
of supplying the few cases like that of Mr. Taylor, which 


remain unsatisfied. x 
Very respectfully, J.C. ALLEN, 


Clerk House of Representatives, United States. 
Hon. S. S. Cox, House of Representatives. 

Mr. COX. The object of the inquiry to which 
the Clerk responded, was to furnish books hereto- 
fore ordered to members of Congress prior to the 
Thirty-Fourth Congress. The sum of $5,013 35 
was heretofore appropriated for this parpose—to 
furnish books heretofore ordered to members of 
Congress prior to the Thirty-Fourth Congress. 

Mr. BURNETT. Irise to a question of order. 
My guestion of order is that this would repeal a 
law which is now upon the statute-book providing 
that no appropriation of money shall be made to 
purchase books for members, unless the amount 
is deducted from the regular salaries of the mem- 
bers. What the gentleman from Ohio proposes 
is independent legislation, and is not in order in 
this bill. 

Mr. COX. The gentleman does not understand 
my amendment. 

The CHAIRMAN. The Chair is of opinion 
that as the amendment does not affect members of 
| this Congress, and as he understands that a reso- 
| lution of a former Congress authorized books to 
be furnished to these members, the Chair is of 
opinion that it is in order. ‘ 

Mr. COX. The amount that.I state was re- 
paid into the Treasury by a mistake of the Clerk 
of the House. 

Mr. SMITH, of Virginia. I rise to a question 
of order upon another ground than that stated by’ 
| the gentleman from Kentucky. It seems, from 
the statement of the gentleman from Ohio, that 
there was an appropriation to provide for the pur- 
chase of these books, which has lapsed into the’ 
Treasury under the law.” 

Mr. COX. T will explain that. 

Mr. SMITH, of Virginia. Well, sir, it has 
lapsed into the Treasury under the law providing 
that when an appropriation shall not be expende 
| within two years, it goes into the general fund. 
Now, sir, it is proposed that we shall legislate 
and authorizt an appropriation of over five thou- 
sand dollars, for the purpose of purchasing books’ 
that have not been before supplied. 

Now, the question that I raise is, that this is’ 
independentlegislation. It appears that this prop- 
osition is necessary because of the failure of these 
parties to obtain the books. For aught we know 
they do not want the books. We are not ap- 
prised that they are applying for the books now. 

Mr. COX. Yes, they are. 

Mr. SMITH, of Virginia. At any rate there ` 
is a way of making the appropriation in this case 
| as in any other, by a bill founded upona knowl-' 

edge of the transaction, and which bill must un- 
dergo the usual forms of legislation, 

The CHAIRMAN. The Chair is of opinion 
that it is not for the Chair to decide whether the 
committee will make a second appropriation for 
| the same purpose. The Chair knows the fact that 
the House did pass the resolution of which the 
| gentleman from Obio speaks; and if it is the 


| pleasure of the committee to make a second ap- 
propriation for the same purpose, it is not for the 
: Chair to decide it out of order. ` 
| Mr. BURNETT. I rise to a question of order. 
If the decision of the Chair is correct, and an áp- 
propriation has once been made for individual” 
members who were heretofore entitled to these 
| books and never received them, then this is a‘pri- 
| vate claim, and cannot properly come mna gen- 
í eral appropriation bill. If these individuals are 
| entitled to the books, they ought to come before 
j 
i 


the House with a private claim. 
The CHAIRMAN. The Chair has doubts 
bout the question of order raised by the gentle- 
man from Kentucky; but thinks it probable that 
! it is well taken, yet, not being fully advised upon 
ithe subject, will decide the question of order 
gainst him. 

Mr. COX, I do not wish to delay the com- 
mittee, or interfere with this bill, but it will bean 
_actof manifest injustice to the members ofa former 
! Congress who failed to get their portions of the 
| books, either because they were not as expedi- 
tious as others, or because the books were not 
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printed at the time they were applied for. A great 
many members of Congress, prior to the Thirty- 
Fourth Congress, did not receive their books. 
These books have been applied for, but the Clerk | 
was unable to supply them, because there was no 
money with which to purchase books theretofore 
ordered. A specific case which I have in my mind, 
is a predecessor in my own district, (Jonathan | 
Taylor.) I inquired of the Clerk for his books, 
and, in response, he wrote me the letter I have 
read to the committee. It is nothing more than 
just that this should pass. , : 
Mr. BURNETT. Iam opposed to the amend- 
ment of the gentleman from Ohio, and for the 
reason that it proposes to take money from the 
Treasury for the purpose of applying it to the pur- 
chase of books for former members of this House. 
The money which he now proposes to take out 
has gone back into the Treasury under a la® of 
Congress. The gentleman says it would be un- | 
just and improper to refuse to give these books | 
to members who have served upon this: floor. 
The whole system of voting money for the pur- 
chase of books for members of Congress, was, in 
my judgment, always wrong. It ought never to 
have been engaged in by Congress. I would ask 
the gentleman upon what grounds he would re- 
fuse to vote books to me? This is my second 
term here, and I have never received any books. i; 
We have provided by law for stopping this abuse, 
and now we are told that we should vote this 
money out of the public Treasury for that very |; 
urpose. gi 
Mr. COX. The gentleman does not design to | 
place me in a wrong position. This matter oc- 
curred before the compensation bill passed, and || 
the books were actually ordered. This man was | 
omitted, and to refuse this now would be an act; 
of partiality. | 
Mr. BURNETT, Tunderstand the gentleman’s | 
statement. What was the object of the friends | 
of such an appropriation as this, and what were 
the reasons urged for voting money for the pur- 
chase of books? It was, that they were neces- ; 
sary in legislation, and for keeping members | 
thoroughly posted in regard to affairs of the Gov- : 
ernment. But we might with as much propricey | 
take out money from the Treasury, and scatter |) 
it broadcast to every citizen of the country, be- || 
cause every man in the country is as much enti- | 
tled to such an expenditure of money as any man || 
who has received it upon this floor. As a matter || 
of justice, this claim has no merits whatever, in || 
my judgment. The only matter of surprise to | 
me is, that the amendment was offered bya gen- | 
tleman of so much intelligence as my friend from | 
| 


Ohio, 
Mr. LETCHER. I propose to amend the; 
amendment forthe purpose ofgetting information, 
Mr, JONES, of ‘Lennessee, If the gentleman 
from Virginia will allow me, I think f can throw 
a little light upon this matter. 
1 move to strike out $5,000. This is aproposi- | 
tion, as ] understand it, to appropriate money to ; 
purchase books fora former member of Congress, | 
by the name of Jonathan Taylor, of the Columbus | 
district, Ohio. No such member has been here, 
‘to my knowledge, for the last fifteen years. 1 
understand he was here about the year 1838. ‘This : 
book resolution was commenced, I believe, about |; 
the year 1834; and then it was that Congress had 
previously ordered and contracted for the printing 
of the State Papers, the American Archives, and | 
some other works, and had a surplus of copies on | 
hand. A resolution was passed to furnish them | 
first to members here. Ata subsequent Congress i 
they were given tonew members; and it was con- | 
tinded until all those editions were exhausted, ;i 
Any gentleman who was here at that time was, L; 
think, in default of his rights who did not claim - 
his right, and take the books. 
if l remember correctly, this practice of buying 
books and distributing them to members of Con- | 
gress commenced about the Twenty-Eighth Con 
gress. When I first came here I was told that 
there was a surplus number of copies on hand. 
Upon inquiry Í found that there was not one; but 
that Congress passed a resolution for distribution, |; 
and the next session we came here and made an | 
appropriation of $87,090 to pay for the books. I 
think that was the first appropriation that was 
made to buy books and give to members. But: 
even in that day they put into the resolution a. 
provision that nothing in it should be construed ii 


‘tion made of them by a member, to store them | 


| tested Elections, Hiliow’s Debates, 


| want to know why this gentleman did not get his 


i ommend a new appropriation. 


: his books if he chose. 


to authorize a reprint of those books. They were 
distributed at that time from the books which | 
were purchased from the publishers, or persons 
who had contracted to publish them for Congress. 

As] said before, the distribution was made until 
the surplus copies were exhausted, and then they 
finally passed resolutions for distribution, and | 
afterwards made appropriations to meet them. 
But this is a case where the appropriation has gone 
back into the Treasury. 

Mr. WASHBURNE, of Illinois. I am op- 
posed to the amendment and to the whole propo- 
sition, and I desire that the committee shall come 
to a vote. 

Mr. MAYNARD, I desire to ask my col- 
league whether it has been the practice under the ; 
old book system, for the Clerk to procure the 
books, box them up; and if there was no disposi- 


away in the crypt of the Capitol until he sends for | 
them? I make the inquiry upon facts which came 
to my knowledge the present session. A prede- 
cessor of mine wrote to me that he had actually 
got only a portion of the books under the resolu- 
tion passed while he was here, and requested me 
to apply to the Clerk for the balance of them. I | 
did so, and the remainder being furnished, [ sent 
them to him. If such is the practice, all the gen- 
tleman from Ohio has to do is to apply to the 
Clerk, and he will furnish the books. 

Mr. JONES, of Tennessee. I believe a great. 
many members sold their books, or gave receipts 
for the money and never got the books, and never 
saw them. : 

Mr. LETCHER. This is for the Twenty- 
Seventh Congress I believe, is it not? 

Mr. COX. Iris. 

Mr. LETCHER. Under the proposition as it 
is introduced here, this member, if be gets the 
books at all, gets a great many more than were 
allowed at that time. The number of books at 
that time were limited to specific works, a list of 
which 1 have in my hand. They were Diplo- 
matic Correspondence, American Archives, Land 
Laws, Gales & Seaton’s Register of Debates, 
Gales & Seaton’s American State Papers, Con- 


Now what I was going to suggest is this: if the 
House is going back to a period of time so far 
distant as the Twenty-Seventh Congress, it would 
be well enough to amend the proposition, and go 
down among this reegp tly -discovered pile ofbooks, 
and select outa number of volumes corresponding | 
to those that you give. I sec no necessity for ap- 
propriating money to buy books while there is a 
room eighteen feet square full of them in the base- | 
ment of the building. Let gentlemen go there for | 
them, if they want them. But besides all that, I 


books? 

Mr. COX. Iwill tell the gentleman. I wish | 
to be very frank and brief about this matter. Mr. 
Taylor, who is since deceased, was entitled to | 
these books in the Twenty-Seventh Congress, ! 
under a resolution of the Flouse of August 8, 
1842. 

Mr. LETCHER. Ifthe gentleman was in Con- 
gress in 1851, and was entitled to these books in 


the Twenty-Seventh Congress, why did he not | 


get them? : 

Mr. COX. Ioffered a resolution here some | 
time ago to that effect, but I could not get this: 
House to pass it, It required the Clerk to deliver | 
to the wjdow of Jonathan Taylor, out of the books | 
in his Mnds, books of equal value with those to | 
which he was entitied. J] endeavored to get that | 


resolution passed, but failed; and on inquiry the!) 


Clerk told me that there was an appropriation : 


made to meet just this case; but that, by mistake, |: 


it was paid into the Treasury, and that probably | 
the Committee of Ways and Means would rec- į 


Mr. LETCIIER. Was not Mr. Taylor in 
Congress in 1851? i 

Mr. COX. Ibelieve he served four years. j 

Mr. LETCHER. Jonathan Taylor was here | 
four years. He then had the whole of one Con- | 
gress, and the whole of another Congress to get! 
He did not choose to take 
them. {Ít seemsto me that it is altogether proper, 
if his widow insists on thisciaim on Congress, that 
she should present her memorial to the House, 
and let it take exactly the same disposition as. 
other claims take. 


| Commis: 


Mr. JONES, of Tennessee. I have here the 
names of the Representatives from Ohio in the 
Twenty-Seventh Congress, and his name is not 
among them. It must have been prior to that 
time that he was here. 

Mr, COX. The Clerk informed me that he 
was here in the Twenty-Seventh Congress. 

Mr. LETCHER. I must come to the conclu- 
sion, if the gentleman cannot tell when he was 
here, that it is doubtful whether he ever was here. 

The question was taken on Mr. Cox’s amend- 
ment; and it was rejected. 

Mr. DODD. I offer the following amendment: 

To pay the residue af the salary due the engineer for 
constructing the bridge across the Potomac at Lite Falls, 
$2,589 67. $ 

I send up a letter from the Secretary of the In- 
terior, which will explain my amendment. 

The letter was read as follows: 

DEPARTMENT OF THE INTERIOR, 
: WASHINGTON, April 19, 1858. 

Sir: By act of 18th August, 1853, an appropriation of 
$75,000 was made “ to complete the bridge across the Poto- 
mac at Little Fails, agreeably to the plan already adopted,” 
which contemplated the construction of that work under 
the supervision of an officer of the War Department, receiv- 
ing a fixed salary assuch. It was subsequently found ne- 
cessary, however, for the Secretary of War to otherwise 
employ the officer who had been detailed for that service, 


| whieh rendered indispensable the employ ment of a civil en~ 


gineer, to be compensated out of the appropriation. Even 
with this increase of expenditure, the work, it is believed, 
would have been completed within the appropriation, but 
for the unprecedented flood of last year, which swept away 
some portions of the work, requiring a considerable outlay 
to repair the damage. Owing to this circumstance, a smali 
additional appropriation will be required to pay off the lia- 
bilities incurred, and T have the honor to invite your atten- 
tion 10 the subject, and to request that such measures may 
be adopted by your committee as will be best calculated to 
secure it. 

If the engincer under whose charge the work was exe- 
cuted be paid at the rate of $250 per month, which is per- 
haps not too high, the amount required will be $2,589 675 
and í would respectfully suggest the appropriation of that 
sun. In farther explanation of this subject, I beg leave to 
refer you to the inclosed copy of Mr. Coyle’s letter, of the 
30th ultimo, to tbis Department, and of the report made 
thereon by Me. Whiting, by whom, as acting Seeretary of 
the Interior, his services were engaged. 

I have the honor to be, very respectfully, your obedient 
servant, J. THOMPSON, Secretary. 
Hon. Winrtam O. Goover, Chairman of the Committee for 

the District of Columbia, U. S. Ho. of Reps. . 


The question was taken on the amendment; and 
it was agreed to. 


Mr. BOWIE. I offer the following amendment: 


For building a house for the keeper of the Anacostia 
bridge, $1,500, to be expended under the direction of the 
sioner of Public Buildings. 

r p 4 

The question was taken; and the amendment 
was rejected. 

Mr. PEYTON. 
ment: 

For making improvements in the city of Washington 
provided for in the fifteenth section of the city charter, ap- 
proved May 15, 1820, and the ivelfth section of the amended 
charter, approved May 17, 1848, $5,000. 

Į ask for the reading of an extract from a report 
of the Secretary of the Interior. 

The extract was read, as follows: 

«The Government, however, is a large real estate pro- 
prictor in the city of Washington, and provision is made in 
the charter of incorporation, by which the Commissi 
Publie Buildings is direeted to reiinburse the corporation a 
just proportion of the expense incurred in opening and im- 
proving streets passing through and along public squares. 
This expense has been heretofore defrayed out of money 
arising from the sale of lots belonging to the Government 5 
but this resource has now failed us, and an estimate has 
been submitted for 4n appropriation out of the national 
Treasury on that account.” 


Mr. SEWARD. I raise the pointof order that 
the amendment is not germane to the bill. 

The CHAIRMAN. The Chair is of opinion 
that the amendment is out of order, there being 
no law to provide for the appropriation, 

Mr. KELSEY. Il move to strike out lines one 
hundred and eighty-eight and one hundred and 
eighty-nine, as follows: 

“Por repairs of Pennsylvania avenue, $3,000.” 

I offer thisamendment for the purpose of obtain- 
ing information as to how far we are expected to 
defray the expenses of the municipal government 
of the city of Washington. I know that the Gov- 
ernmént has paved Pennsylvania avenue, and that 
it pays for the gas to light it, and I shouid judge 
from the appearance of the appropriation bills that 
almost all the expenses connected with the muni- 
cipal government of the city of Washington, are 
paid by Congress. Now, I want toknow whether 
there isany law—for that scems to be a point made 


1 offer the following amend- 


a 


1858. 


. 


2251, 


THE CONGRESSIONAL GLOBE. 


hére frequently—that requires us to. appropriate 
money to repair the avenues and streets in this 
city? Ifthere is, perhaps it is our duty to appro- 
priate this money. If not, I think it is about time 
that we should intimate to the citizens and to the 
municipal government of this city ,thatthey should 
begin to defray some of these expenses themselves. 
I know they tell us, when we raise these objec- 
tions, that they are already taxed as much as the 
law of Congress will permit them to tax them- 
selves. 

Mr. J. GLANCY JONES. If the gentleman 
will allow me, { will answer his question, for I do 
not propose to debate his amendment. ‘There is 
no law requiring us to do this; but, as the Gov- 
ernment owns a large amount of property in the 
District of Columbia, and in the city of Washing- 
ton, and as Pennsylvania avenue is the thorough- 
fare betwéen the Capitol and the Executive De- 
partments, the Government has been in the habit 
of aiding the city of Washington in grading and 
repairing the streets, being part owner of the prop- 
erty. That is the principle on which it has been 
done; and these repairs are necessary, unless you 
choose to abandon your former practice. 

Mr. KELSEY. I have heard the same argu- 
ment in substance urged here before; and I want 
to know to what extent the people of Washington 
expect us to go? Itis true that the Government 
is a large owner of property here; butit is also 
true, that but for that fact the property of the cit- 
izens would be worth nothing at all. The Gov- 
ernment gives value to their property by putting 
its own here, and then they turn round and want 
us to bear all the expenses of the city because the 
Government has conferred these benefits upon 
them. 

Now, for one, Tam not disposed to go any fur- 
ther in this direction, and I want to test the sense 
of the House as to how leng they are going to 
continue this course of conduct towards the Dis- 
trict. I heard it remarked, the other day, by a 
gentleman on the street, that if we went on much 
further, pretty soon we should have to make ap- 
propriations to blacken the boots of the citizens 
of the District, and it seems to me that we have 
nearly reached that point. I shall insist on a vote 
on my amendment. 

The question was taken; and the amendment 
was agreed to—ayes seventy, noes not counted. 


Mr. PEYTON. 
ment, which is recommended by the Committee 
on Public Buildings and Grounds: 

Por inelosing, with a suitable wooden fence, the public 
reservation on À yuri avenue, between Third and Four- 
and a-half streets, with a view of extending the nursery 
of plants which the Government has on said reservation, 
$1,314. 

The amendment was disagreed to. 

Mr. SMITH, of Virginia. I move to strike 
out the following clause of the bill: 

c Por taking care of the grounds south of the President’s 
House, continuing the improvements on the same, and keep- 
ing them in order, 3,000.” 

1 desire information of the chairman of the 


Committee of Ways and Means. We have passed | 


an appropriation for the annual repairs of the 
President’s House, and the further improvement 
of the grounds,and so forth, and here is another 
clause for taking care of the grounds south of the 
President’s House,and continuing the improve- 
ment of the same, $3,000. Now, I cannot sce 
the use of that division of the appropriation. 
know the condition of these grounds very well, 
and I hope this clause will be stricken out. 


Mr. SHERMAN, of Ohio. I desire to ask the || ie aati iin pyaar l 
gentleman from Virginia if he has not been invited |; the men who are employed by the year, ana who i 
i 


hter,] because I must | 


to the President’s, [laug 
really refer him to my frien 
to lecture him. 

Myr. J. GLANCY JONES. The gentleman has 
a queer way of showing his friendship. 
SMITH, of Virginia. Ido not think that 
ticular appropriation is of any sort of 
interest to the Presid 
would be very glad to 
here wrongfully. i 

[Cries of “ Question 1? “ Question yp 

Mr. PHELPS. The gentleman from Virginia 
is mistaken when he supposes that the two clauses 


d from Pennsylvania, 


have it stricken out, if itis 


immediately about the Pres- 


related to the grounds 
he grounds be- 


ident’s House, but this relates to tl 1 
tween the street south of the President 


I offer the following amend- | 


1. 


| 


s mansion | 
and the canal, upon which improvements have |; 


il amount down to the lowest point. 
| 


|| Mr. J. GLANCY JONES. 


ont, and E believe that he {i want this work done next winter, I do not believe 
sani 3 ; 


relate to the same public grounds. The first clause ; 


been in progress for some time past. The Com- 
| mittee of Ways and Means thought this appro- 
priation necessary and proper, 

i . [Loud cries of “ Question !”’] 

Mr. SMITH, of Virginia. There is not a dol- 
| lar of the appropriation in the first clause that 
| may not be applied to these grounds south of the 
| President’s House. 

The amendment of Mr. Surru, of Virginia, was 
rejected—ayes thirty-two, noes not counted. 


Mr. COLFAX. I move to amend by striking 
out the words ‘** continuing the improvements of 
the same,” and reducing the appropriation to 
$1,000, in the following paragraph: 

« For taking care of the grounds south of the President’s 
House, continuing the improvements of the same, and keep- 
ing them in order, $3,000.” 

I offer that amendment in good faith. We are 
told that we have not money enough in the Treas- 
ury to continue the improvements in our rivers 
and harbors, which are necessary for the wants 
of our commerce, and for the protection of the 
lives and property of our citizens. We are told 
that there is not money enough in the Treas- 
ury to warrant us in continuing the work on the 
| custom-houses in the various parts of the coun- 
try, which are in process of construction, and 
| which will result in a great loss to the Govern- 

ment in the shape of damages, in consequence of 
the work being discontinued. And yet the Com- 
mittee of Ways and Means have reported, in this 
bill, items for which there is nota hundredth part 
the necessity that there is for those I have named. 
Sir, if the condition of the Treasury is reduced 
| so low that we cannot afford the money to carry 
| on the ordinary expenses of the Government, if | 
| we must carry on the work of retrenchment to |) 
| this extent, I say, let us commence here in Wash- 
ington. If we are not justified, in consideration 
| of the condition of thè Treasury, in continuing 
ithe work on public improvements throughout 
| the country, we are not justified in making this 
| appropriation for purchasing trees and plants in 
i these public grounds. I move, in addition to re- 
| ducing the appropriation, as I have indicated, to 
| strike out the words “and for continuing the im- | 
! provements on the same.”? This will leave $1,000 | 
| for taking care of and keeping in order these 
grounds, and which I think will be sufficient. 

The amendment was adopted. 

Mr. MORGAN. I move to strike out the fol- | 
lowing clause: 
| © Forthe payment of laborers em ployed in shoveling snow 


| from the walks to and around the Capitol, the President's j 
House, and the pavements along the Government reserva- 


tions on Pennsylvania avenue, $809.77 

My reason for making the motion is that there 
is an abundance of laborers employed on the pub- 
lic grounds, who have nothing to do in the world; | 
and who can be employed to perform that service. 

Mr. CLAY. Willthe gentleman name the par- | 
ties he wishes to employ? 

Mr.J. GLANCY JONES. The grounds upon | 
which the Committee of Ways and Means passed 
upon these appropriations were these: the esti- 
| mates were sent to them, and they have cut the 
If the gentle- 
i man wants the snow to lie upon the walks next 
| winter, if there should be snow, then he will vote 
to strike out this appropriation. It would bea 
still better arrangement if the gentlemen would | 
provide that there should be no snow, and then | 
there would be no necessity for the appropriation. 
[Laughter.] ti 

Mr. MORGAN. If you will employ some of |i 


are idling away their time during the winter with | 
nothing to do, there would be no need of making 
‘any appropriation for this purpose. There are 
men enough already employed to do this work, | 
; without employing any more. | 


I am opposed to 
“the amendment of the gentleman. If the House |: 
| 
‘they can get it done for less money, or in any i 
‘ better way. i | 
|! Mr, MORGAN called for tellers on the amend- } 
; ment. i 
Tellers were not ordered. f 
The question was taken; and the zmendment | 

| was not agreed to. : 
| Mr. SMITH, of Virginia. IT move to amend 
: the bill by striking out tne following paragraph: 
“For casual repairs of the Patent Office building, $3,000.” 


i 


| upon which the Smithsonian Institation 


I make the motion for the purpose of asking 
the chairman of the Committee of Ways and 
Means what casual repairs are needed on the 
Patent Office building to the amount of $3,000? 
I supposed that building was of such'a character 
that no repairs were needed. 

Mr. J. GLANCY JONES. The word ‘* cas- 
ual,” I believe, means incidental or contingent 
repairs, which cannot be anticipated. 

Mr. SMITH, of Virginia. Yes, sir, I knows 
but what makes the necessity of providing for 
such a contingency? The building is fire-proofs 
and is constructed of. marble and granite. Ido 
not see what repairs can be needed. 

Mr. J: GLANCY JONES. The experience 
of the past shows that itis necessary to make’pro- 
vision for these contingencies. They will always 
arise; and J understand that this is the customary 
amount to appropriate. 

The amendment was not agreed to. 


Mr. DAVIDSON. I move to strike out the 
following paragraph in the bill: 

« For completing the west wing of the Patent Office build- 
ing, filling up the southwest corner of the square, setting 
the curb, and raising Ninth street in front of the building to 
its proper grade, $50,000.” 

Mr. EUSTIS. I ask the gentleman from Lou- 
isiana to withdraw his amendment a moment for 
the purpose of allowing me to ask the Chair if 
the amendment which I proposed yesterday in 
reference to custom-houses and marine hospital 
is in order here? j wos 

Mr. DAVIDSON. No, sir; I insist on my mo~- 
tion. I make the motion for the reason that Ido 
not think the Treasury is in a condition, at this 
time, to warrant the expenditure of this appro- 
priation, so long as it is in such a condition that 


| we cannotappropriate the money which is needed 
ij to continue the work on the custom-houses which 
| are already under contract in the different parts 


of the country. 

Mr. J.GLANCY JONES. The Committee of 
Ways and Means have not passed upon a single 
item upon the ground that we believed, or did not 
believe, it necessary; but because if was required, 
or was not required, to carry out provisions of 
existing law. Now, sir, there is a law providin 
for the erection and completion ofthis building; an 


| the money is necessary to comply with the pro- 


visions of existing law. If you want to stop the 
construction of this building, strike out the ap- 
propriation; but if you want to have the building 
completed, you must provide the means to finish it. 

Mr. DAVIDSON. The gentleman from Penn- 
sylvania tells us that the Committee of Ways and 


| Means had not the power to discriminate; that 


the law requires these buildings to be completed. 
I ask the gentleman how it is that they discrimi- 
nated against the custom-houses? Does not the 
law require that they shall be completed? Have 
we not already expended thousands of dollars in 
their construction ? They reported in favor of one 
and not for the other, and I hope this committee 
will reject their action. 

Mr. J. GLANCY JONES. The estimates for 
the custom-houses were not before us. e 

Mr. DAVIDSON. ‘Then I have to say to the 
gentleman from Pennsylvania this: that if the ne- 
cessitics of this Government are so great at this 
moment that the custom-houses under contract 


have to be suspended, I do not see why these ap- 


propriations for the District of Columbia should 
be continued at this same time. Let us put them 
all upon the same footing, and let us wait until 
the Government can draw breath, if she is out of 
breath, before we go on with cither of them. If 


| there is no absolute necessity for completing the 


custom-house at New Orleans, there is no abso- 
lute necessity for completing the Patent Office ex- 
tension. And] think the one ought to be stricken 
out ag the other has been stricken out; and I make 
that motion. 

The amcndment was agreed to. 


Mr. SEWARD. I move to strike out the 


| words— 


« For repniring the fence round that portion of the Mali 
i is situated, 
81,000.77 
Ido not think we are called upon to pay this 
sum, especially as there is no moncy in the Treas- 
ury belonging to the Smithsonian fund. 
Mr. J. GLANCY JONES. I desire to know 


‘ whether the gentleman desires me to hear any- 


thing he says? 
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Mr. SEWARD. Yes; sir; but there is so 
much noise I cannot hear myself talk. 

Mr.J.GLANCY JONES. I have not heard 
a word the gentleman has said. 

Mr. SEWARD. I think this appropriation is 
wrong. i 

Mr. J. GLANCY JONES. This appropri- 
ation is for the proportion of repairs which the 
Smithsonian Institution contributes to the repair 
of the fences, 

Mr. SEWARD. The Government of the Uni- 
ted States loaned out this fund to some of the 
States and never got it back, and it had to as- 
sume the loss and appropriate money owt of the 
Treasury to carry out the bequest of Mr. Smith- 
son. 

Mr. ENGLISH. I am opposed to the amend- 
ment. 

Mr. DAVIS, of Mississippi. I move that the 
committee rise. [Cries of “No!” and ‘* With- 
draw it!??] Twill not withdraw it. I stand by 
my motion. 

The motion was not agrecd to. 


The question was taken on Mr. Sewarp’s 
amendment, and it was not agreed to, there being 
ona division, ayes 56, noes 83. 

Mr. PEYTON. 
ment: 

For continuation of filling up the ravine, and grading Ju- 
diciary square, $7,000, 


All I have to say in reference to that amend- |: 


ment is, that I have been requested by the Com- 
missioner of Public Buildings to offer it. 
Mr. J. GLANCY JONES. The estimates on 


which these amendments are based were before į 


the Committee of Ways and Meuns, but were 
omitted because the committee thought we could 
get along without them, and desired to cut down 
the appropriations as much as possible. 

Mr. SEWARD. Is thatamendmentin order? 

The CHAIRMAN. The Chair is of opinion 
that the amendment is in order, being in contin- 
uation of a work heretofore commenced. 

The amendment was rejected, 

Mr. KELSEY. I move to amend the bill by 
striking out the following clause: 


- For cleaning out the sewer traps on Pennsylvania ave- 
nue, 83,000. 

Mr. BLISS. I wish to inquire of the gentle- 
man whether he boarded at the National Flotel 
ast winter? (Laughter.] 


Mr. KELSISY. 


this kind. 

Mr. J.GLANCY JONES. I oppose the amend- 
ment, and ask for a vote upon it. 

The amendment was rejected, 

Mr. PALMER. 1 offer the following amend- 
ment: 


For completion of custoni-house at Elisworth, Maine, t 


82.000. 

For comp! 
Hampshire, 

For compl 
ineluding fencing and 

For comp 
necticut, $60.090. 

For completion of custom-house at Oswego, New York, 
$10,000. : 

For completion of custom-house at Plattsburg, New 
York, 316,000. 

For completion of custom-hoase at Newark, New Jersey, 
$10,000. 

for completion of custom-house at Norfolk, Virginia, 
20,000. 

For completion of custom-house at Pensacola, Florida 
5.000. 

Kor comp 
$20,000. 
ar completion of custom house at Mobile, Alabama, in 
cluding fencing and pa 80,000, 

For completion of un-bouse at Galena, Tllusis, 
819,000. 

for completion of custam-house at Milwaukee, Wiscon- 
sin, 810,000. 

Mr. ENGLISH. The only way to get rid of 
this bill within any reasonable time, is to strike 
out the enacting clause. 
bill before the Flouse, where proper amendments 
can be offered. I move to strike out the enact- 
-ing clause of the bill. : 

Mr. GROW. I raise the same point of order 


ation of custom house at Portsmouth, New 
850,000, 


ding, 


LE 


$5,000. 


etiou of e@istom-house at St. Louis, Missouri 


¢ 


made by the gentleman from Virginia, [Mr. Mint- ! 


I offer the following amend- | 


Mr. MILLSON. I believe it has never been 
| attempted before to strike out the enacting clause 
of an appropriation bill; and in order to test the 
sense of the committee as to the authority of the 
committee to strike out the enacting clause of an 
appropriation bill, which must first be discussed 
in Committee of the Whole, so as to cut off all 
amendments, I appeal from the decision of the 
Chair entertaining the motion. 

_ Mr. ENGLISH. I desire to say that all the 
amendments which ought to be adopted can be 
moved in the House before the previous question 
is called. 

Mr. JONES, of Tennessee. Under the rules, 
no amendment making an appropriation can be 
offered in the House, except by unanimous con- 
sent. The rule says that every proposition to 
appropriate money must first be discussed in Com- 
mittee of the Whole on the state of the Union. 

Mr. BOCOCK. The remarks of the gentleman 
may be a very good argument against striking out 
the enacting clause. j ` 

Mr. JONES, of Tennessee. You had better 
call the previous question at once, 

The CHAIRMAN. The Chair is of opinion 
that the striking out of the enacting clause would 


House to a vote on the original bill. . 

Mr. ENGLISH. If there is any disposition 
to go on, and dispose of the bill within a reason- 
able time, | withdraw the motion. 

Mr. MASON. I renewit, in order that it may 
be voted down; because the gentleman has been 
hanging it over us for the last two hours. [Laugh- 
ter.] I withdraw the motion. 

Mr. GREENWOOD. I raise a question of 
order on the amendment of the gentleman from 
New York, [Mr. Patmer.] My point of order 


as the one offered yesterday by the gentleman 
the committee. 

Mr. PALMER. No, sir; it is not the same. 

Mr. GREENWOOD. It embraces a number 
of the same appropriations. 

Mr. PALMER, Still it is not the same. 

Mr. GREENWOOD. It may not contain all 
the appropriations for custom-houses and marine 
hospitals that were embraced in the amendment 
of the gentleman from Louisiana, but many of 
them are the identical appropriations; and, there- 


i I did; but I do not think it is | 
the business of Congress to provide for work of 


tion of custom-house at New aven, Con- |! 


i 
i 
1 
{ 
j 
| 
| 
i 
| 
t 
| 


That will bring the j 


son,] the other day, that the motion is not in| 


order in Committee of the Whole when debate 
has been closed by the order of the Fouse. 
The GEIAIRMAN,. The Chair overrules tha 


question of order, and decides that the motion Is | 


in order. 


fore, l hold that itis not in order. 
The CHAIRMAN. The Chair overrules the 
point of order. 


a question. Suppose I introduced an appropria- 
! tion for a marine hospital at Napoleon, Arkansas, 
and it was voted down; should F have a right to 
introduce the same proposition again ? 


i ‘The CELAIRMAN. There is no such ques- 


Mr. PALMER resumed the floor. 


dispose of all the amendments, and bring the | 


is, that the amendment is the same in substance | 


| Mr. GREENWOOD. I want to ask the Chair | 


from Louisiana, [Mr. Eusris,] and rejected by |) 


tion before the committee; and the Chair begs | 
leave to decline to decide questions which have 
H rise 

cuionofcustom-house at Bristol, Rhode tsland, | nee arisen 


Mr. GROESBECK. I ask the gentleman from | 


i New York to accept the following as an addition | 


to his amendment: 


| Ohio, $509,000. 


Mr. PALMER. Is that contained in the rec- 
i ommendation of the Secretary of the Treasury? 
Mr. GROESBECK. | It is. 
Mr. PALMER. Very well; then I accept it. 
Mr. GROESBECK. 
necessary. 
| Mr. PALMER. Thopethe amendment which 
i I have offered will prevail. It addresses itself to 


t 
! 
i 
i 
| 
| 
il For competion of the marine hospital at Cincinnati, | 
' 
| 
i 
i 
! 


I know that it is very 


its unanimous approval. 
cases where buildings have been commenced by 
order of this Government, and ahnost completed; 
‘and the Secretary of the Treasury, and officers 
having the works in charge, recommend that these 
small sums shall be appropriated for their com- 
pletion. I know very well that the building at 
Jattsburg can be completed for $10,000. 


ation is made, it willhave to stand with the doors 
and windows boarded up for another year. 
Again, Captain Bowman states in his report 


of iron, it wiil suffer very great damage by being 


the common sense of the House, and should meet | 
It covers abouta dozen : 


i 
i 
i 
! 
i 
| 


It is: 
estimated for by the Secretary of the Treasury, | 
as necessary to complete the building. The build- . 
ing is nearly completed, but unless this appropri- - 


H" of a modification. 


i 
i 
i 


that its construction having been toa great extent | 


Mr. BURNETT. I moveto amend the amend- 
ment by appropriating $5,000 for the purpose of 
completing the marine hospital at the town of 
Paducah, in the State of Kentucky. My reason 
for offering this amendment I will‘state to the 
committee. During the last Congress, there was 
appropriated $5,000 for the purpose of repairing 
and refitting the marine hospital at Paducah, and 
grading the grounds around it. The Committee 
on Commerce recommended a bill appropriating 
this amount of money, which was introduced by 
myself; but the Committee of Ways and Means 
cut down the appropriation to $5,000. They have 
gone on and made some repairs and some im- 
provements under the appropriation which was 
then made; but the appropriation was notenough; 
$10,000 would not have been too much; and that 
was the amount recommended by the Secretary of 
the Treasury. 

Now, I will state that while I am not in favor 
of our system of marine hospitals, yet if you will 
look at the returns of this hospital, which is situ- 
ated at the mouth of the Tennessee river, twelve 
miles below the mouth of the Cumberland and forty 
miles from the mouth of the Ohio, there are more 
patients there than are at Louisville, or any other 
point in the Mississippi valley, except New Or- 
leans. This building has been erected by the Gov- 
ernment, and it seems to me that Congress ought 
to make an appropriation sufficient to complete it 
and to preserve it from dilapidation and decay. 
The Government must necessarily have to keep 
it in repair, and hence I offer the amendment 
which I have, and which I hope the committee 
will adopt. 

Mr. EUSTIS. Task the gentleman to accept 
the amendment which was offered yesterday, pro- 
viding for other marine hospitals and custom- 
houses 

Mr. BURNETT. Iam willing the gentleman 
should have a vote upon his amendment, and will 
accept it. 

Ar. BRANCH. Iam opposed to the amend- 
‘ment offered by the gentleman from New York, 
and that offered by the gentleman from Kentucky. 
During the last Congress several small appropri- 
ations were made for the construction of public 


| buildings, mostly in States where only a small 


amount of the public money has been expended. 
Amongst others, there was a small appropriation 
made for a building for the United States courts 
in the.city of Raleigh, in the State of North Car- 
olina. Yet, sir, not one dollar has ever been ex- 
pended of that appropriation. The reason for it 


| was the condition of the Treasury; and I am sat- 


isfied with the course pursued by the Secretary 
of the ‘Treasury. The reason has been satisfac- 
tory to me, and, I presume, has been to every 
gentleman from a State in which similar appro- 
priations have been suspended. As I understand 
it, in some cases appropriations made two years 
ago, remain in the Treasury untouched; and yet 
gentlemen are now insisting that we shall appropri- 
ate additional sums for precisely similar purposes. 
I ask gentlemen of what avail it is to make these 
appropriations? Why pile onc appropriation upon 
another, if the condition of the Treasury is such 
that even the appropriations which were made in 
the last Congress cannot be expended? Let us, at 
least, wait for the Government to accomplish that 
for which provision was made two yearsago, and 
which has not been accomplished in consequence 
of the condition of the Treasury. If these amend- 
ments were to be adopted, the sums appropriated 
could not be expended. The laws which have 
already passed making appropriations must be 
executed before any of these provisions can be 
carried out. Iam opposed both to the amend- 
ment to the amendment and to the original amend- 
ment, 

Mr. PHELPS. I understood the gentleman 
from Louisiana [Mr. Eustis] to suggest to the 
gentleman from Kentucky [Mr. Burnerr| to 
modify his amendment, aad that the amendment 
was thus modified, 

The CHAIRMAN. 


The Chair understood 


:| that the modification was made, and the question 


is now upon the amendment as modified. 

Mr. BURNETT. [had yielded the floor when 
the gentleman from Louisiana asked me to accept 
I said J had no objection to 
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accepting it, so as to give the committee an op- 
portunity to vote upon it, but that I thought it 


would answer the gentleman’s purpose better to | 


offer his amendment separately. 
Mr. PHELPS. -I merely rose to know how 


the matter stood, that we might know what we | 


were voting on, 
The CHAIRMAN. 
Kentucky does not accept the modification, the 


amendment cannot be received at this stage of the | 


proceedings. . 

Mr. BURNETT. I am willing that a vote 
nee be taken upon the amendment I have of- 
ered. 


Mr. SMITH, of Virginia. What has become | 


of that omnibus bil] ? 

Mr. EUSTIS. Here it is. 

.Mr. BURNETT. I prefer a vote upon my 
amendment alone. 

Mr. EUSTIS. I understood that the gentle- 
man from Kentucky had already accepted the 
modification. 


Mr. SMITH, of Virginia. He says he has not 


accepted it. 


Mr. JONES, of Tennessee. Is debate in order? i 


The CHAIRMAN. It is not. 

Mr. JONES, of Tennessee. Then I object to it. 

The question was taken on Mr. Burnerr’s 
amendment; and it was rejected. 

Mr. EUSTIS. I now move, as an amendment 
to the amendment of the gentleman from New 
York, the following: 


Strike out all after the word “ for,” and insert the follow- | 


ing: 

For continuing the work on the extension of the Treas- 
ury building, $300,000. 

For continuing the work on custom-houses building‘at 
the following places, viz: at New Orteans, Louisiana, 
$350,000; and at Charleston, South Carolina, ¢300,000— 
$650,000. 


For the completion of custom-houses at the following | 


places, viz : at Edisworth, Maine, $2,009 ; at Portsmouth, 


New Hampshire, $50,000; at Bristol, Rhode Island, (in- į 
cluding fencing and grading,) $5,000 ; at New Llaven, Con- | 


necticut, 850,060; at Oswego, New York, $10,000; at 
Plattsburg, New York, $10,000; at Newark, New Jersey, 
$10,000; at Norfolk, Virginia, $20,000 ; at Pensacola, Flor- 
ida, £5,000; at St. Louis, Missouri, $20,000; at Mobile, Al- 
abama, (iucluding tencingand paving,) $30,000 ; at Galena, 
Tlinois, $10,000; at Milwaukee, Wisconsin, $10,000; and 
for annual repairs at custom-houses, @15,000—8257,000. 
For the completion of marine hospitals at the following 
places; viz: at Portland, Maine, $8,000; at St. Marks, 
Florida, $2,500 ; at New Orleans, Louisiana, (including fill- 
ing up, grading, and fencing, and the introduction of gas and 
water pipes and fixtures,) $85,000; at Cincinnati, Ohio, 


If the gentleman from : 


$50,000 ; at Galena, Illinois, $5,000 ; and for annual repairs | 


of marine hospitals, $15,000—9160,500. 


For grading, paving, and fencing the grounds, and for | 


furnishing custom-houses, at the following places 3 viz: at 
Ellsworth, Maine, $3,000 ; at Bath, Maine, furniture alone, 
- 1,100; at Burlington, Vermont, $4,600 ; at New Hayen, 
Connecticut, $8,500; at Oswego, New York, $7,3009 at 


Piattsburg, New York, $9,900; at Newark, New Jersey, | 
$5,200; at Alexandria, Virginia, $3,700; at Norfolk, Vir- | 


ginia, $12,000 ; at Mobile, Alabama, furniture alone. $2,600; 
at Pensacola, Florida, $2,500; at St. Louis, Missouri, 
$14,600; at Louisville, Kentucky, $3,9% 
Ohio, $7,100; at Galena, Udinois, $3,700; and at Milwau- 
kee, Wisconsin, &7,700—897,100. 

For grading, paving, and fencing, and for furnishing ma- 
rine hospitals, at the following places; viz: at Burlington, 
Vermont, $3,400; at Chelsea, Massachusetts, $19,700 ; at 
St. Marks, Florida, $1,200; at Detroit, Michigan, 87.500; at 
Galena, Hlinois, $3,800; and at Burlington, Lowa, 84,100— 
$39,700. 


For completion of improvements of navigation of the | 


Ohio, Mississippi, and Missouri rivers, by removing snags 
and sawyers from the same, $250,060. 

Mr. BRANCH. I rise to a point of order. 
The amendment of the gentleman from Louisiana 
is not germane to the subject. As I understand 


it, the latter part of the amendment proposes an | 


appropriation to Improve the navigation of the 


Mississippi and other rivers. That subject be-! 


longs entirely to another bill, and therefore I 
object to the amendment as entirely out of order. 
The CHAIRMAN, The Chair is of opinion 


that the amendment to the amendment is not in | 


order. ‘The Chair would state that there are sev- 
eral things inthe amendment which the Chair be- 


lieves to be out of order under the Sist rule, and | 


therefore rules it out of order. 

Mr. EUSTIS. I will remove the objection to 
the amendment by omitting the latter clause of it. 

The CHAIRMAN. Does the gentleman ap- 
peal from the decision of the Chair? 

Mr. EUSTIS. 
son for the decision. 

The CHAIRMAN. It would be impossible for 
the Chair to state all the reasons. , 

Mr. EUSTIS. Imodify my amendment in the 
manner which I have indicated. 


; at Cleveland, | 


I should like to know the rea- ; 


! purpose by the Secretary of the Interior and the | 


The CHAIRMAN. The Chair has decided the 
amendment gut of order. Does the gentleman ap- 
eal? ` 
Mr. EUSTIS. No, sir; I do not. 
Mr. SMITH, of Virginia. I offer the follow- 
ing amendment: 


For the purchase of Adams’s lot, $3,000, in addition tothe 
eustom-house in the city of Alexandria; if, in the judgment 
of the Secretary of the Treasury, said lot is desirable. 

Mr.GREEN WOOD. Isubmit that thatamend- 
ment is not in order. 

The CHAIRMAN. The Chair decides that 
the amendment is not in order. 

Mr. WOODSON, I offer the following amend- 
ment: i 

For completing the removal of the snags in the Missouri 
river, $50,000. 

The CHAIRMAN. The Chair is of opinion 
that the amendment is notin order. ` 

Mr. ATKINS, J move to strike out the enact- 
ing clause of the bill. 

Mr. MILLSON. 
order on that motion. 

The CHAIRMAN. The Chair overrules the 
question of order. a 

Mr. MILLSON. I appeal from the decision of ! 
the Chair. 

Mr. GREENWOOD. I appeal to the gentle- 
man from Virginia to withdraw the appeal. We 
shall have no difficulty in voting down the motion 
of the gentleman from Tennessee. 

Mr. MILLSON. That'may be, but I can never 
allowa decision of a Chair, entertaining a motion 
to strike out the enacting clause of an appropria- 
tion bill, to pass without an appeal, 

The CHAIRMAN. The Chair begs leave to 
have the 119th rule read. ki 

Mr. ATKINS. I made the motion to strike out 


I now raise the question of 


the enacting clause of the bill for the purpose of | 


expediting the public business, but as I find it will 
retard it, J withdraw the motion. 

Mr. KEITT. I wish to inquire of the Chair 
what has become of the amendment offered by the 
gentleman from New York, [Mr. PALMER ?] 

The CHAIRMAN. The decision of the Chair 
covered the amendment of the gentleman from 
New York, as well as that of the gentleman trom 
Louisiana. 

Mr. PALMER. Idid not understand that the 
Chair had ruled my amendment out of order. I 
understood that the ruling of the Chair applied 
only to the amendment offered by the geneman 
from Louisiana, [Mr. Evsris,] 

The CHANRMAN. ‘The gentleman from New 


York will recollect that the decision of the Chair i! 


ruling the amendment of the gentleman from Lou- 
isiana out of order, covered nearly the whole 


ground of the amendment of the gentleman from | 


New York. The Chair decided that both amenc- 
ments were out of order. 

Mr. ADRAIN. I move to strike out the fol- 
lowing clause of the bill: 


“Tor purchasing plants for the conservatory at the Pres- 
ident’s House, $1,000.7* 


I think that that is an unnecessary appropri- | 


ation; and that the $1,000 may well be saved to 
the Government at this time, 2 

Mr. KEITT. I was instructed by the Com- 
mittee on Public Buildings and Grounds to move 
to increase the appropriation to $3,000; but if the 


committee do not wish to do that, I have no wish |; 


to be importunate. I trust, however, that the 


committee will, atleast, not strike out the $1,000. f 


Ashas been already stated to-day, in consequence 
of the Treasury extension, the green-house has | 
been torn down, and a new one constructed. 
There are very few flowers in it, as I have been 
informed by those who know, and no rare ones. | 


This appropriation is for the purchase of flowers. |: 


I take it for granted that I am the only member 
of the House who does not expect to succeed the | 
present incumbent of the White House. [Laugb- 
ter.] I ask it for the benefit of others, and not for 
my own. 4 

But, sir, this appropriation is to be final. An 
appropriation of $3,000 is reeommended for the 


I am perfectly unselfish in my advocacy of it; for | 
t 


i 


Commissioner of Public Buildings. I understand 
from them that+§3,000 would purchase flowers | 
enough, and that no subsequent appropriation | 
will be needed for their preservation. 

Mr. WALBRIDGE, Are there to be any 


: nae: 
t morning-glories?”’ 


i to the member offering the amendment. 


ers, nor morning-glories, nor “sweet Williams, 
nor jumping Johnnies, which gentlemen have 
spoken of, 
matter. I should have liked to. have moved to 
! House, in a fit of economy, is unwilling to do 
that, I do not wish to be troublesome. 

Mr. LETCHER. Wil the gentleman give us 
the names of some of the new flowers they want 
to purchase? ; 

Mr. KEITT. The Committee of Ways and 
Means have madean appropriation here of $1,000, 
and I take it for granted that the gentleman from 
Virginia knew what he was making the appro- 
priation for. [Laughter.] 

-~ Mr. ADRAIN. IT am as fond of flowers as 
any man, but I think this expenditure of $1,000 
unnecessary, and therefore I object to it, 

Mr, Avrarn’s amendment was not agreed to. 


Mr. DAVIDSON: I move to strike out the 
following clause of the bill: 


“For the completion of the Washington aqueduct 8800,000; 
and, in addition thereto, so much of the appropriation of 
$259,000 ‘for paying existing liabilities for the Washington 
aqueduct, and preserving the work already done from in- 


priations for certain civil expenses of the Government for 
j the yearending the 30th June, 1857,’ approved 18th August, 
1856, as may not be required for the said purpose.” 


Mr. BURNETT. If the gentleman from Lou- 


amendment I desire to occupy his time. Iam in 
favor of that amendment. During the last Con- 
gress a large appropriation was made for carrying 
on this work. Ido notrecollectthe amount. A 
gentleman informs me that it was $1,000,000, for 
| the purpose of bringing the water into this city. 
Mr. F. GLANCY JONES. Irise toa ques- 
tion of order. I submit that the gentleman from 
Kentucky has no right to speak in favor of the 
amendment of the gentleman from Louisiana. 
The CHAIRMAN, The gentleman has the 


gentleman from Louisiana if he desires. 

Mr. J. GLANCY JONES. The rule provides 
i that the gentleman offering an amendment may 
speak five minutes in its favor, 
| Mr. BURNETT. I willbe very brief. I have 
j| no disposition to obstruct the public business. 
| But, sir, I am opposed to this appropriation at 
| this time, when we are told by the chairman of 
|| the Committee of Ways and Means that we can 
have no appropriation of money out of the public 
i Treasury forthe completion of public works which 


and are actually going to ruin and decay because 
i| we cannot have the money to carry them on. Yet 
under these circumstances the Committee of Ways 
and Means report appropriations of millions to 
carry on the public works in this city and Dis- 
trict. I submit that under these circumstances 
we have no right, at such an enormous expense, 
to supply the people of this city with the luxury 
| of water. 3 

| Mr. KEITT. Water a luxury? [Laughter.] 
|. Mr. BURNETT. To furnish the people of 
i 

H 


| Washington with an over-supply of water. I ask 
whether we are justified in expending $800,000 
: for bringing water into this city and carrying on 
‘this work? 

Mr. BOCOCK. [rise to a question of order. 
The debate has been closed upon this bill by res- 
olution of the Housc, and the rule provides that 
five minutes may be occupied in explaining an 
amendment, but the rule restricts that privilege 
I sub- 
| mit, therefore, that the gentleman is not in order 
i in speaking in favor of the amendment offered by 
the gentleman from Louisiana. Sa 

The CHAIRMAN. ‘The Chair is of opinion 
that the remarks of the gentleman from Kentucky 
are not in order,and that he has not the right to 
speak in favor of the amendment. isn 

Mr. WASHBURNE, of Hiinois. Well, sir, 
I am opposed to the amendment, and call for a 
vote. 

Mr. BURNETT. If the Chair willpermit me, 
I will change my position, and speak in opposi- 
tion to the amendment. . 

Mr. BARKSDALE. I desire to ask the chair- 
man of the Waysand Means Committee whether 
this appropriation will complete the work ? 

Mr.J.GLANCYJONES. Thestatement made 
to the Committee of Waysand Meansis, that this 


Mr. KEITT. No; we want neither sun-flow. 


{Laughter.] Iam in earnest in this. 


increase the appropriation to $3,000; but if the, 


jury,’ contained in the act entitled ‘Anact making appro-. 


isiana does not want to speak in favor of that’ 


right to speak in favor of the amendment of the’ 


have been commenced, are in a state of progress, 


Vv 
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appropriation will cover the entire contracts for 
completing the work. 
Mr. BARKSDALE. . Then I will vote in favor 


of it. 

Mr. BRANCH. I move to amend the amend- 
ment by reducing the appropriation to $100,000. 
I am not in favor of striking out the entire appro- 
priation, because it might give rise to a serious 
public loss by stopping entirely the work on the 
aqueduct; but I think $100,000 will be amply suf- 
. ficient to preserve the work from loss, and I hope 
the appropriation will be reduced to thatamount. 

Mr. SEWARD. I am opposed to the amend- 


ment of the gentleman from North Carolina. Ii 
am thoroughly sick of this talk about the condi- 
tion of the Treasury; and when gentlemen talk | 


about suspending the work upon these public 
buildings, I want to know how it is thatthe power 


abides in the Executive to suspend the work? Is | 
he not subservient to the will of Congress, or may | 


„ he carry out his own disposition by delaying the 
work upon these buildings. ž 


. Now, Mr. Chairman, if there is no money in; 


the Treasury, why does not the President send in 
here and ask us 


Government? Thatis what we want. 


enue system is revised. 
lars in the expenditure of every fan i 
United States, in the purchase of foreign fabrics, 


would reduce the revenue of the United States | 


from fifteen to twenty million dollars per annum. 


Then let us meet this question like men, and let | 


the Administration come up here and tell us of 


its difficulties, and ask an appropriation, not only | 
but all the works pro- | 


for carrying on this work, 
vided for by acts of Congress, We had a surplus 
in the Treasury not long since, and the policy 
was to get that money out of the Treasury, and 
I think they let the money go wisely. 

Mr. BARKSDALE, 


cussing the subject before the committee. 
Mr. SEWARD. 
of raising the $800,000, 
The CHAIRMAN. The gentleman must con- 


fine his remarkg to the amendment under consid- | 


eration. 
Mr. SEWARD. 


not the money; | want to have the money raised. 


I want to sce a message come here from the Pres- | 
ident of the United States, asking for twenty-five į 


or thirty million dollars at least. ‘hen, sir, we 
gball have enough to carry on these water-works. 


Mr. BARKSDALE, Í rise toa point of order. | 
Itis not the business of the gentleman from Geor- ' 


gia when he shall send in messages. ‘Phe Pres- 
ident is the judge of that himself. 


Mr. SEWARD. I am to judge of what I think t 


the President ought to do; and he is to judge of 
what he will do. 
policy of this Goverament, and especially when 
we have no money in the ‘Treasury. 


have got to borrow the money. 

Mr. J. GLANCY JONES. Will the gentle- 
man from Georgia allow me to here read a com- 
munication, upon the matter under consideration, 
from the Seeretary of the Treasury ? 

Mr. SEWARD. I would be glad to hear it. 

Mr. BURNETT. [object to the reading. I 
anderstand that the time of the gentleman from 
Georgia is not yet out. 

The question recurring upon the amendment to 
strike out “eight,” and insert ** one?’— 

Mr. GARTRELL demanded tellers. 

Tellers were ordered; and Messrs. BUFFINTON 
and Jonx Cocnrane were appointed. 

The House was divided; and the tellers re- 
ported—ayes 67, noes 69. 

So the amendment was not agreed to. 

Mr. GOODE. I move to amend by increasing 
the appropriation one dollar. I do itfor the pur- 
pose of making an explanation to the committee. 


for the means of carrying on the ! 
Govern- | 
ment is a borrower, anyhow. The revenue sys- | 
tem just amounts to this: that when you have col- ; 
Jected so much money from the customs, you have | 
only borrowed that much from the people. There | 
is no man in our whole country but must know | 
that in the present condition of our commerce no | 
money can come into our Treasury until our rev- | 
A reduction of five dol- | 
family in the : 


1 rise to a question of 
order. The gentleman from Georgia is not dis- | 


I am discussing the means | 


I shall do so. We areasked į 
for an appropriation of $800,000, and gentlemen | 
move to cut it down to $100,000, because we have | 


I have a right to discuss the | 


I want to | 
see the money raised, and, though | have seen the 
Progident bat onee this session, if he will call upon i 
me for my opinion, I will volunteer to give it. We | 


Fon eng 


This is a work upon which an immense sum of 
money has been expended. A sum of $1,350,000 
has already been appropriated, and for the most 


part expended; and the suspension of the work at į 


present would involve the waste of this money. It 
would be a serious thing, sir, to suspend the work 
under existing circumstances, when the contract- 
ors have invested large sums of money in stocks 
of. various kinds. This bill appropriates $800,000 


in addition to what has been previously appro- | 


priated, and that will enable the Government to 
complete this work within the estimate made by 
the superintendent. Now, sir, if we do not make 
this appropriation, of what use would be the large 
gum already expended? If we do make it, it will 
enable the Department to complete the work 
within the estimate. Sir, I say it is the cheapest 
supply of water known in the history of aque- 
ducts. There is no city in the world supplied 
with so large an amount of water at so low a rate. 
I ask leave to withdraw my amendment. 

Mr. WASHBURNE, of Illinois. I object to 
the withdrawal of the amendment. 


Mr. SICKLES. Mr. Chairman, Iam opposed | 


to the amendment. 

Mr. FARNSWORTH. I wish to know how 
it is that the gentleman from New York took the 
floor from my colleague, who rose and objected 


to the withdrawal of the amendment, and whois | 
entitled to make a five minutes’ speech againstit? | 


The CHAIRMAN. The gentleman from New 
York is entitled to the floor. 

Mr. SICKLES. I have only a few words to 
say in regard to the subject. I desire to make 


a statement for the purpose of removing a mis- 
apprehension which, I observe, exists in some | 


quarters in regard to this work. The impression 
prevails that this aqueduct is not likely to be com- 
pleted within the estimates that have been hereto- 
fore furnished to Congress indicating its probable 
cost. I haveit from the best sources of informa- 
tion, and I think I can state to the TIouse with 


entire confidence, that the work will be finished | 


within the estimates heretofore furnished to Con- 
gress. I think Iam able to state that the work is 
now put out under contract, or at least that it has 
been bid for. : 


Mr. BURNETT. Whatwastheamountorigin- |: 


ally estimated as the cost of this work? 

Mr. SICKLES. I thik $2,300,000; and it is 
officially stated that the work will be cornpleted 
within that price. 

Mr. GOLLICOFFER. Irise to a ‘question of 
order. T'he gentleman from New York is not op- 
posing the amendment. 

Mr. SICKLES. Iam opposing it. The prop- 
osition is to reduce the appropriation one dollar. 

Mr. ZOLLICOFFER. No; theamendmentis 
to inerease it one dollar. 


Mr. SICKLES. Well, I am opposed to in- į; 
I think that $800,000 is | 


creasing it one dollar. 
just cnough, and is adequate to all the 
the work, not too much, not too little. 

would be trifling with the interests of the Govern- 
ment, and the people, and would be trifling with 
the moncy alread y appropriated and expended to 


wants of 


withhold what is now an appropriation adequate | 


to complete this great and beneficial work; and I 
trast that in view of the ability and integrity, the 
skill and economy, with which it hes been con- 
ducted thus far, and the guarantees which are fur- 
nished from all these circumstances that it willbe 
completed promptly, and in a manner to reflect 


infinite erediton the Government, and infinite good | 


to the people of the District, you will no longer 


“| hesitate to appropriate the only sum needed for 


its completion. This is all the money that will 
ever be required, as there is no reason whatever 
to doubt that the contracts very recently awarded 
for the entire completion of the work can be per- 


formed for the sum now asked, and that that |; 


sum, with the former appropriations, will be only 


j equal to the original estimate. 
The question was taken on Mr, Goopr’s amend- | 


ment; and it was rejected, 

Mr. WASHBURNE, of Illinois. 
amend the original proposition by reducing the 
amount $7,999. I desire, Mr. Chairman, the at- 
tention of the committee but on one point. I do 
not intend to discuss the original propriety of this 
measure; but I desire to call the attention of the 


committee to its verdict yesterday on a similar | 


proposition. When we had up a proposition to 


I think it Hi 


| time. 


| nearly every one of which is completed within a 
: few thousand dollars, you voted it down two to 
one; and now, by the vote just taken here, it 
seems that you iniend to vote in this $800,000, to 
| complete your water-works in this city, and to 
| yote in other provisions of this bill. The next 
item is $1,000,000 for the Capitol extension, and 
the next is $100,000 for the completion of the Post 
Office building. Now, what I say is this: if the 
committee is determined to vote these appropria- 
tions, I would like to know upon what principle 
they can refuse to vote money to complete our 
custom-houses all over the country? 

Mr. SICKLES. { will answer the gentleman, 
if he will permit me. Water is necessary, and 
these custom-houses are not necessary. 

Mr. SMITH, of Virginia. Irise toa question 
oforder. The gentleman from Illinois is not ad- 
dressing himself to his amendment. 

Mr. WASHBURNE, of Illinois. I will con- 
fine myself to the amendment. The committee 
| decided yesterday that they would not appropri- 
ate one dollar to the completion of the custom- 
houses all over the country. Will we say that 
we are willing to vote millions on millions for the 


‘city of Washington, and not vote one dollar for 
our own constituents, for post offices or custom- 
houses, or for the convenience of our people at 
home? That is the question which I wish to pre- 
sent to the committce. My own opinion was, that 
we should have voted the appropriations to com- 
plete ourcustom-houses. The Government should 
act as a reasonable and prudent business man 
would act in all these matters. Sir, I say if we 
| refuse to vote for custom-houses and marine hos- 
pitals, it is our duty to administer the same jus- 
i tice to the Capitol extension and to these water- 
; works, . 
Mr, GOODE. If the House yesterday violated 
all the rules of propriety in refusing to do some- 
thing which the gentleman thinks ought to have 
been done, is that a reason why it should fall into 
the same error to-day? i 
Mr. WASHBURNE, of Ilinois. Does not 
the gentleman think that all ought to be put on 


SESTE ES 


‘the same footing? 

Mr. GOODE. If you did wrong yesterday, is 
that an argument why you should do wrong to- 
day? If you were a sinner one day of your life, 
| is that any reason why you should die a sinner? 

Sir, the argument has been often brought before 
the House, that there have been false representa- 
tions made to Congress, as to the amount required 
for certain works; but now E state to the com- 
mittee, in this case, that ] believe itis within the 
pow*r of the Government to close contracts which 
would complete the work within the estimates 
made by the superintendent. 

Mr. SICK LES. They are closed now. 

Mr. GOODE. Now, why should not this be 
done? Why should we condemn those gentle- 
“men, who have entered into contract with the 
Government, to the losses which they are to sus- 
. tain in selling off their stock, and commencing at 
` gome future day to reconstruct the work? Two 

years ago we appropriated $150,000 to cover up 
the works, and to suspend their operation fora 
We came forward, then, at the next ses- 
sion, and appropriated $1,000,000 to prosecute 
the work, and, in making that appropriation, we 
had to recover from the losses which we had sus- 
tained by the sale of the stock. Will the House 
thus stultify itself? Will it indulge in this strain 
of hostility to the people of the District of Colum- 
bia, and refuse to do justice, lest the people of the 
District of Columbia should derive any advantage 


I move to) 


vote something to complete your custom-houses, 


from it, This aqueduct is not constructed for 
! the benefit of the people of the District of Colum- 
` bia, but for the benefit of the Government of the 
United States, and of the people of the United 
States, for the protection of the public works, and 


|; for the health of the citizens, of ourselves, and of 
i the officers of the Government, who reside here, 


I hope the committee will sustain the appropria- 
tion. 
The question was taken on the amendment to 
i the amendment, and it was rejected. 
| Mr. BURNETT. I move to amend, by redu- 
' cing the appropriation to one dollar. Mr. Chair- 
man, it is not hostility to the District of Columbia 
‘that controls me. Iam not here for the purpose 
` of discussing the original propriety of construct- 
| ing these water-works, but I sympathize with the 
i Committee of Ways and Means in their great 
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anxiety to economize. What is the condition of 
the country? We have, since the commencement 
of the present Congress, borrowed $20,000,000. 
It is said we will have to borrow another sum. 
Whether that is so or not, Ido not pretend to 
know; butthat the condition of the Treasury isem- 
barrassed, all know and all admit. The question 
that now presents itself to the committee is simply 
this: whether we will appropriate $1,050,000 of | 
money which we have not in the Treasury for the | 
purpose of doing what? of bringing water into 

this city, which, to say the least of it, we can dis- 

pense with for awhile. Task why we should not 

suspend this work as welt as others? Is there | 
any controlling reason why we should spend į 
$1,050,000 of the public money for the purpose 
of supplying water to this city, while we are 
suspending public improvements throughout the 

country? [think not. j 

Now we are told that these estimates were for 
$2,300,000; what assurance have we that that will | 
complete the work? Gentlemen express the opin- 
ion that it will. They say that the agent for the 
Government says it will; but I call the attention of 
gentlemen to one solitary improvement in connec- 
tion with this Capitol, on which estimates were 
furnished. J mean the dome of the Capitol. 

Mr. GOODE. I desire to say that the Super- 
intendent of Public Buildings never made an esti- 
mate for that dome. The estimate was made by | 
the architect. 

Mr. J. GLANCY JONES. Irise toa question 

< of order. The gentleman from Kentucky is not 
confining his remarks to the subject of the amend- 
ment. 

Mr. BURNETT. Iam giving the reasons why '! 
this appropriation should be reduced, and I think | 
I understand as well as the gentleman from Penn- | 
sylvania, whether I am confining myself to the 
subject ornot. Now, take this dome of the Capi- į 
tol—I know it was not estimated for by the Su- | 
perintendent of Public Works, but it is one in- 
stance to show an enormous expenditure of pub- 
lic money, overand above the estimates submitted 
to the House. Now we are told here, that con- 
tractors may suffer. The gentleman from Virgin- 
ia, on my left [Mr. Lercner] says there is no | 
contract made. He is on the Committee of Ways 
and Means, and certainly ought to know. He 
speaks by authority. 

Mr. LETCHER. 
tion for bids, and these bids have been made; and 
from what { understand, the facts are simply 
these: that these bids are within the estimate 
of one million dollars; but that the Secretary of 
War, in the absence of the appropriation, has not 
completed the contracts. : 

Mr. BURNETT. Then, sir, if the contractors 


There has been a proposi- |} 


lose anything it is their own fault. Tam not here 
for the purpose of legislating for contractors with (| 
this Government. Iam not here for the purpose | 
of providing for the losses of individuals whe | 
may, undertake public works; but I am here for 
the purpose of protecting the interests of the en- 
tire country. When we are told that the Treas- 
ury has no money in it,and that we must econo- | 
mize, I am for applying the knife where we can | 
best do.it withoutinjury to the public good. That 
is my rule. * : 

Now, on the subject of this Capitol, we are told 
that we have to vote a large sum of money for it. 
Sir, if this economy is necessary, let us commence 
economizing at the right place; and I know of no | 
better place to commence than on these two ap- 
propriadions in this bill. 

[Here the hammer fell.] 

Mr. LETCHER. As there seems to be some 
misapprehension in regard to the matter alluded 
to by the gentleman from Kentucky, I beg leave 
to state a little more explicitly what the matter 1s, 
precisely as I understand it. This proposition 
was made for bids for this work., These bids ii 
have been received, they have been éxamined and |: 
have been approved, and, in the event of an ap- ij 
propriation of money for the purpose of complet- 
ing this work, contracts based upon these bids 
will be entered into by the Secretary of War. 

Mr. GOODE. And these bids are within the |j 
estimates, f | 

Mr. LETCHER. SoIhavestated. Butlam |; 

t 
H 


opposed to this thing myself. I voted against it |! 
in committee, and I shall vote against it here for |, 


this simple and plain reason: that I do not think 


it either just or right that these individuals. who |! 


ui 


: subsequent time. 


have property in this District should go scot free 
from taxation, while the Federal Government 
bears the whole burden, _ 

Mr. BARKSDALE. I ask the gentleman 


| whether the citizens of the District will not be 


charged with the water they use? 

Mr. LETCHER. Ido not understand it to be 
so at all. The Government is to lay the main 
pipes along the streets, and then the citizens, as 
I understand it, are to be allowed to tap these 
main pipes for their water. But it would give me 
a far worse opinion of the whole scheme ifthe 


| Federal Government should go to peddling water 


here around the city. I take it that when the 
water comes here the Government will use what 
it wants, and whatever excess there may be it 
will allow the citizens of the District to use. 

Mr. STEWART, of Maryland. I move to 
amend by increasing the appropriation $1,000. I 
differ entirely from my worthy friend from Ken- 
tucky in regard to this matter. We are all-inter- | 
ested in the city of Washington, as the seat of 
Government. The Government owns property 
to the amount of a hundred million dollars in this 
District. It is well known to gentlemen who are 
familiar with the state of things here, that there 
is not a supply of water in this city, and that it 
is indispensably necessary for the convenience 
of members of Congress, of Government officials, 
and of citizens who may be permanently or tran- 
siently here, that there should be a supply of 
water. There is no charge of any misapplication 
of funds on this work. The Government has al- 
ready invested very largely in the work, and has 
spent nearly a million and a half of dollars upon 
it, and now to leave it in its present condition, 
would be the worst sort of economy. Itis not 
fair to talk, in connection with this, about cus- 
tom-houses in New Orleans, or in other sections 
of the country. We have a right to discriminate. 
Because we have not suficient funds to complete 
all the public works, does it follow that a great 
work of this kind, at the seat of Government, 
should fall into ruin? That is not the course of 
a pradent Government, or the course of a prudent 
man; and I have heard of no sufficient reason why 
this appropriation should not be made for this 
great work. I understand that this appropriation 
will complete it. It may be, that residents of the 
city of Washington may derive benefit from this 
work; but is that a reason why the Government 


i! should be deterred from the execution of what is 


necessary for the interests of its people? 

[Here the hammer fell.] 

Mr. HOWARD. I hope the amendment to’ 
the amendment will not prevail; for the reason 
that if it does, it will still leave a large amount 
of money to be appropriated. I think that the 
amendment striking out the appropriation alto- 
gether should be adopted, for I do not believe that 
there is any law, or any constitutional power, au- 
horizing us to expend money out of the public 
‘Treasury for any such purpose. Whenrwe take 
money out of the Treasury for such a work, we 
compel the whole people to replace that money; 
and, as the Government owns property in New 
York also, we might as well provid® by law that 
Mr. Astor; or some other person in New York, 
shall build water-works for that city, as to pro- 
vide that the people of this country shall contrib- 
ute to the building of water-works for this city. 
It is all wrong—the whole of it. 

I object to it on another ground. We have sol- 
emnly voted down appropriations that were re- | 
quired to fulfill existing contracts—valid contracts. 
We suffer the faith of the Government to be vio- 
lated, because, as we say, we have not got money 
to fulfill those contracts. And yet, in the face of 
that, we are going on toappropriate $800,000 out 
of the Treasury for a work for which there is no 


= contract, merely because we want to complete this 
work this year, instead of next year, or at some 


I say, first, that it is uncon- 
stitutional; next, that there is no Jaw for it; and 
if we appropriate this money for this purpose, and 
repudiate our solemn contracts, we shall bring 
down upon ourselves justly the scorn of the civ- 


` jlized world. Why shall we repudiate ou? con- 


tracts, for the sake of violating all sound constitu- 
tional principles? 


- I hope the amendment to the amendment will 


! be voted down, and then I hope that the original 
i} appropriation will be stricken out. I feel free to 


make these remarks, because this item was in- 
a 


H 


| 
| 
| 
| 
| 
} 
| 
| 


serted in the bill by the Committee of Ways and 


| Means in my absence, and I was not committed 


to it. I have never voted one dollar for this work, 
and I never will. If the work could be completed 
for one dollar, I would not vote it. 

{Loud cries of “ Question! ”’] 

Mr. Srewart’s amendment to the amendment 


| was rejected. : 


Mr. COBB. I ask the attention of the commit- 
tee to what I shall say, for I shall not occupy my 
five minutes. I move to strike out the entire 
clause. ‘ 

The CHAIRMAN. The Chair would state to 
the gentleman from Alabama that that amend- 
ment is already pending. 

Mr. COBB. [thought it had been voted down. 

The CHAIRMAN. No, sir. 

Mr. STANTON. I desire toadd an amend- 
ment at the end of the clause; to which, I pre- 
sume, there will be no objection. 

Mr. COBB. I wanted to offer an amendment. 
I had net concluded my sentence. - 

The CHAIRMAN. Then the gentleman from 
Alabama is entitled to the floor. The gentleman 
will please state,his amendment. 

Mr. COBB. That is what I want to do if I 
can get the attention of the Chair. The pending 
amendment, as I understand it; is to strike out 
the entire clause. . : 

The CHAIRMAN. Thatis the pending prop- 
osition. 

Mr. COBB. Then I move to strike out all but 
the words “ which may not be required for said 
purpose.” 

The Chair and the committee will see my ob- 
ject at once. Itis now nearly five o’clock, Itis 
obvious that, unless we get rid of this clause, we, 
may discuss the question for the next twenty-four 
hours. The experience of former sessions has 
shown that we cannot dispose of this question in 
less than two days. Now, my object is to have 
the whole clause stricken out; and I call the at- 
tention of the friends as well as the enemies of 
the appropriation to it. If we strike out the clause 


| here, when we get intothe House we can have'‘a 


vote taken upon striking it out, by yeas and nays; 
and if there is a majority against striking it out, 
why, then its friends can sustain it. Tam against 
the appropriation; and when we come to-vote on 
it in the House by yeas and nays, I shall vote 
in favor of striking it out. Now, ifthe committee 
wants to get rid of the question, let the friends 


| and enemies of the appropriation vote to strike 


it out; and then, when we come into the House, 
we can have a vote on it by yeas and nays. 

Mr. STANTON. Notwithstanding the inter- 
esting programme of the gentleman from Ala- 
bama, I propose to aniend his amendment so as to 
perfect the words which he proposes to strike out. | 

The CHAIRMAN. The gentleman from Ohio 
cannot offer any further amendment at this time. 

Mr. COBB. I want a vote on my amendment. 

Mr. STANTON. 1 desire to amend what the 
gentleman proposes to strike out. 

Mr. COBB. He cannot amend it; and I want 
a vote on my amendment. , 

The CHAIRMAN. The motion of the gentle- 


: man from Ohio, if it be to amend the bill, takes 


precedence of the motion of the gentleman from. 
Alabama. 


Mr.STANTON. I propose to add to the clause 
proposed to be stricken out, the following: 


Provided, That no part of the sum hereby appropriated 
shall be expended until contracts shall be entered into with 
responsible pariies for the completion of the work $ whieh, 
in the aggregate, shal] not exceed the amount hereby appro- 
priated. $ 


The CHAIRMAN. The gentleman from Lou- 


| isiana [Mr. Davipsox] moves to strike out the 
| whole paragraph. The gentleman from Alabama 
'{Mr. Coss] moves to amend the matter proposed 


to be stricken out, by striking out all of it but the 


| jastline. The motion of the gentleman from Ohio, 


in the opinion of the Chair, is not in order at this 


i time. 


Mr. JOHN COCHRANE. I ask for the read- 
ing of the paragraph at the top of the 105th page 
of the Manual. ae f 

Mr. STANTON. I think the Chair is in error 
in regard tothe question of order. The gentleman 
from Alabama has proposed an amendment to the 
amendment, to strike out certain words. It isin 
order to move to amend the matter proposed to be 
stricken out before the question is taken bn strik- 
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ing out, It does not come within the rule in re- 
laton to amendments in the third degfee. 

Now I propose to qualify the words proposed 
to be stricken out, by adding a proviso. 

The CHAIRMAN. The gentleman from Ala- 
bama proposes to strike out a certain clause; the , 
Chair thinks it is in order to amend the part pro- 
posed to be stricken out, and therefore decides the 
amendment of the gentleman from Ohio to be in 
order. i ; 

Mr. STANTON. [have opposed this appro- 
priation from the commencement. There is no 
member of this House who has opposed it with 
more consistency in the former Congress, and [ 
expect to continue to oppose it to the end. But, 
sir, I have seen too much of these appropriations 
to have any hope of ultimately defeating this. I 
remember that at the close of the last session of 
Congress, after it had been voted down here half 
a dozen times, it came in from the committee of 
conference, and we were obliged to take it or de- 
feat the bill. I move to add the following at the 
end of the clause: 

Provided, That no part of the sum hereby appropriated 
shall be expended until contracts shall be entered into with 
responsible parties for the completion of the work, which, 
in the augregate, shall not exceed the amount hereby ap- 
propriated. - i 

Now, as I have said, this appropriation will 
pass. Gentlemen may set that down as a fixed 
faci. You may vote it down here as often as you 
please, and it will come back in this bill; and if 
you kill the bill it will be put on to another bill; 
and’ you cannot keep it out unless you take the 
responsibility of stopping the wheels of Govern- 
ment. [intend to vote against this appropriation, 
and to do all 1 can to defeat it. But, as I have 
said, there is a thorough conviction upon my 
mind that it will pass; and I deem it, therefore, 
important that a condition should be attached to 
it, that no part of the appropriation shall be ex- 
pended until contracts shall have been entered into 
to complete the whole werk. 1 presume there 
will be no difficulty about the amendment, for 1 
understand that contracts can be entered into for 
thé completion of the entire work within this ap- 
propriation. 

Theamendmentto the amendment wasadopted. 

The question then recurred on Mr, Coss’s 
amendment as amended, 

The amendment as amended was not agreed to. 

Mr. STANTON. Dol understand that my 
amendment has gone down with the amendment 
of the gentleman from Alabama? 

The CHAIRMAN. ‘The Chair so decides. 

Mr. STANTON. I do not understand that to 
be the effect. 

Mr. JOHN COCTIRANE. I risa to a ques- 
tion of order. T'he motion was to strike out the 
whole clause with the exception of these words: 
“as may not be required for said purpose.” Now, 
the friends of the clause may move to amend the 
part proposed to be stricken out, and it was amend- 
ed on the motion of the gentleman from Alabama. 
The motion to strike out was then lost. I sub- 
mit, therefore, that the original proposition stands 
with the amendment of the gentleman from Ohio, 
attached., The Manual says, on page 105: 

“fn like manner, if it is proposed to ameud by striking į 
ont a paragraph, the friends of the paragraph are first to 
mike itas perfect as they ean by amendments, before the 
question, is pnt for striking it out. Tf on the question it be 
retained, it cannot be amended afterwards, because a vote 
against striking out is equivalent to a vote agreeing to it in 
that form.” 

The CHAIRMAN. 
the. motion of the gentleman from Alabama was || 
decided inorder expressly because itdid not strike || 

ii 
i 


The Chair will state that | 


ont a paragraph, but only moved to amend it. | 
Therefore the amendment of the gentleman from 
Ohio was received as an amendment. ‘The amend- ; 
ment was lost, and was so decided by the Chair, 
The gentleman from Kentucky is entitled to the |i 
floor. i| 

Mr. MASON. I move to strike out the words || 
«for the completion of the Washington aque- | 
duct,” and to insert ‘¢ for pensions to the soldiers ! 


| that of ornamenting, beautifyin 


; tion of order. 
ment has been offered before, and considered by | 


i 
of the war of 1812.” li 
Mr. LETCHER. I rise te a question of order. 
My point is, that there is no law for the payment || 
of these pensions, and that the amendment is not | 
germane to this bill. 
Mr. MASON. Then make a law. The old | 
soldiers never were in order with the Committee ; 
of Ways and Means. ; 
Mr LETCHER. The old soldiers arc in or- 


i 


der with them whenever there is a law providing | 


for them. 


The CHAIRMAN. The Chair is of opinion 


: that the amendment is not in order. 
Mr. MASON. Then I move to strike out the | 


words, ‘* for the completion of the Washington 
aqueduct.” s í 
Mr. STANTON. Now, I rise to a question 
of order., Itis, that it is not in order to move to 
strike out anything included in the motion of the 
gentleman from Alabama, for, by a vote of the 
conmnittee, they concluded to retain it. 


The CHAIRMAN. The 53d rule says: 


53. Any member may call for the division of a question, 
which shail be djvided, if it comprehend ‘propositions in 
substance so distinct that, one being taken away, a sub- 
stantive proposition shall remain for the decision of the 
House. A motion to strike wut and insert shall be deemed 
indivisible ; but a motion to strike out being lost, shall pre- 
clude neither amendment nor a motion to strike out and in- 
sert.” 

The-Chair is of opinion that it is in order to 
move now to amend. 

Mr. MASON. Well, I will move toamend by 
striking out all the appropriation except two dol- 
lars. Like the gentleman from Michigan, I do not 
know that this Government has the power to ap- 
propriate money for this purpose. This Govern- 
ment was instituted for a different purpose than 
and adorning 


this capital. i- 
Mr. KUNKEL, of Maryland. I rise to a ques- 


I understand that this same amend- 


the committee. 

Mr. MASON. You misunderstand. 

Mr. KUNKEL, of Maryland. The amend- 
ments were made to strike out all but one dollar, 
andall but two dollars, and they were rejected by 
the committee. 

The CHAIRMAN. The Chair does not re- 
member that such an amendment has been voted 


on. 

Mr. MASON. Nor does anybody else. No 
such an amendment has been made. I was pro- 
ceeding to say that I did not suppose that this 
Government had the right to draw money from 
these States for the purpose of ornamenting and 


beautifying one single city. You have converted | 
it, by these and various other schemes, into about | 


the same condition that the Jews converted Joru- 


salem, who taxed their distant provinces to make | 


pools of water, to furnish them with male singers, 
to lay them down floors of gold, until the people 
revolted. The duties of this Government are few 
and simple. I shall not refer to them, but this 
certainly is not one of them. You have, as you 
have beer told by the chairman of the Commit- 


‘tec of Ways and Means, an empty Treasury. In 


the face of that fact you have acres of ground here 


covered with granite and marble, and immense | 


palaces. You have fifteen miles of pipe laid from 


some point on the Potomac into this city, for the ; 
purpose of supplying this metropolis with water. | 


All that you have, with an empty Treasury. You 
spend millions of dollaes and borrow the money, 
and pay interest upon it, for the purpose of orna- 
menting, adorfing, and making wealthy this great 
city. And while you are doing all this with an 
empty Treasury, the Committee of Ways and 
Means purchase an #800 book-case, and spend 
$900 for a looking-glass. And, while they are 


| doing this upon an empty Treasury, it is entirely ; 


out of order with them, and they refuse to give 


| to the friends of their country—the soldiers of the j 


war of 1812—a single dollar’ I ask them, when 
they are looking into those immense looking- 
glasses and are surveying their costly and rich 


i! furniture, to look around and see if they cannot 


find some meritorious soldiers of that war who 
need some assistance at the hands of the Govern- 
ment. 

Mr. HUGHES. Is itin order to move to strike 
out the enacting clause ? 
The CHATRMAN. 

Mr. BARKSDALE. 


Itis. 


ouse? 


desires to offer an amendment. 


Mr. HUGHES. I move to strike out the en- || 
: ii that amendment. 


acting clause. 


Mr. LETCHER. I want to reply to the speech | 
My friend | 


H 


of the gentleman from Kentucky. 
from Kentucky, in the amendment which he has 


s 


> 2. Js it in order to move ! 
ee the committee rise, and report the bill to the | 


we will have 


offered, seems to have no other end in view than 
to take an examination of the acts and doings of 
the Commitice of Ways and Means in regard to 
their furniture. [t strikes me that he was the chair- 
man of the Committee of Accounts; and that the 
approval or allowing of the accounts for furniture 
was in his hands. [Laughter.] 

Mr. MASON. The committee never passed 
the account. 

Mr. LETCHER. Itgoes there, whether they 
pass it ot not. The gentleman says we have an 
eight or nine hundred dollar looking-glass. That 
is about six hundred dollars above the highest 
price paid for any looking-glass in the Capitol. 

Mr. MASON. The gentleman is mistaken. 

Mr. LETCHER. AmI? Where is the $600 
one? Now, sir, I understand that $300 is the 
highest price that has been given; and I think it 
very extravagant. 

Mr. WALBRIDGE. 
order. 

The CHAIRMAN. The gentleman from Vir- 
ginia is not in order. 

Mr. LETCHER. Jam replying distinctly to 
the remarks of the gentleman from Kentucky. 

The CHAIRMAN. The gentleman from In- 
diana was recognized, and made a motion. 


Mr. LETCHER. Does the Chair decide that 


I rise to a question of 


H 5 
I am out. of order? 


The CHAIRMAN, The Chair decides that 
the gentleman has not been recognized, because 
the gentleman from Indiana had the floor. 

Mr. HUGHES. If iam entitled to the floor, 
I will yield it to the gentleman from Virginia, and 
withdraw my motion. . 

Mr. LETCHER. Well, then, Mr. Chairman, 
I take up the question again. My friend from 
Kentucky says that the various rooms about the 
Capitol are farnished most extravagantly, while 
money has been very scarce, and by way of set- 
ting us a good example, he is in favor of distrib- 


-uting the public money under the name of pay- 


ing pensions to old soldiers, and then to borrow 
the amount. Now, it strikes me that if, in fur- 
nishing the Capitol, we have done it rather ex- 
travagantly, we have not gone quite so wide of 
the mark as he would go in the scheme which he 
presents for consideration. He does not pretend 
that this is a debt due to these soldiers, or that 
the Federal Government is bound to pay this 
money. 

Mr. WALBRIDGE. I rise to a question of 
order. What relation has ghis question of old 
soldiers’ pensions to water-works ? 

Mr. LET CHER. I respectfully refer my friend 
from Michigan to my friend from Kentucky for 
an explanation. 

Mr. MASON. 
the country. 

Mr. LETCHER. Where is the evidence of it? 

Mr. WALBRIDGE. I raise the question of 
order, that the gentleman’s remarks do not apply 
to the amendment. 

The CHAIRMAN. The Chair thinks that 


It is one of the prime debts of 


the 


| gentleman is hardly in order. 


Mr. LETCHER. If itis not in order to reply 
to a speech that has been’ made, when I am on the 
other side, I suppose I may sit down. 

The question was taken orf Mr. Mason’samend- 
ment, and it was rejected, 

Mr. MARSHALL, of Kentucky. 
strike out the whole section. 

Mr. LETCHER. That motion is pending now. 

Mr. MARSHALL, of Kentucky. Well, I hope 
a vote onit. . 

The question being on Mr. Davipson’s amend- 
ment— 

Mr. COX called for tellers. 

Tellers were ordered; and Messrs. STANTON 
and BarxspaLe were appointed. 

The committee divided; and the tellers reported 
—ayes eighty, poes not counted. 

So the amendment was agreed to. 

Mr. ARNOLD. I move the following amend- 
ment: 

Insert between lines two hundred and twenty-four and 


I move to 


|) two hundred aud twenty-five the following? 


The CHAIRMAN. Not while any gentleman | 


: at New flaven, Connecticut, $68,000. 


For the completion ang furnishing of the custom-house 
Mr. KELSEY. I raise a question of order on 


The CHAIRMAN. The Chair-is-of opinion 
that the amendment is not in order. 
Mr. HARRIS, of Illinois. I move to amend 
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the bill by striking out the two hundred and twen- || may do as other countries have always done— Mr. HARRIS, of Hlinois. ‘Thenj if the coi 
ty-fifth line, as follows: | encourage art so far as to give their artists some |j trol of the mätter is fixed by law, the gentleman ‘s 
« For United States Capital extension, $1,000,000.” | opportunity. to transmit their names to future || amendment, according to his own ‘statement, is 
I make that motion for the. purpose of dispos- | times, in connection with this national edifice, and |! notin order, as it-changes the existing, 
ing of this question. Otherwise it would be de- || Otto have the panels of this Hall filled withdaubs i| Mr. MARSHALL, of Kentucky. 
bated here another day, and we should end the || like that. [Pointing to a specimen of fresco in || There is no provision of law about the emb: 
debate where we began it. If gentlemen are in [| one of the panels of the Hall] i $ mentand decoration of the Capitol, to whieh my 
favor of the appropriation, they can have a chance | Mr. J. GLANCY JONES. I wish to say to || amendmentis confined. : eee er 
to vote upon it in the House; if they are opposed || the gentleman, from Kentucky that I approve of The amendment to the amendment, ‘proposed 
to the appropriation, they have the same right in | his amendment, and hope it will be adopted; but || by Mr. MARSHALL, of Kentucky, was agreed to. 
the House. I thiek the Committee of Ways and | I wish to remark that the money which will be || “The question was taken; and. the motion. to 
t 
| 
t 
| 
| 
f 
i 


Means are as competent to decide on its necessity |} required for the decoration of this Hallis notin- |! strike out was-agreed to. 


as we can possibly be who have given less atten- || eluded in this appropriation. _ tt Mr. SINGLETON. I move to amend, byin- 
tion to it. If we strike it out, we can pass on to ij Mr. MARSHALL, of Kentucky. Mr. Chair- || serting after line two hundred and uwenty-five the 
other items of the bill; and we will have an op- man, I believe I have the floor. The gentleman |! following: ae 
portunity in the House to record our votes for iis so compendious in his remarks, that a single || For 
or against this item. In the anxiety to dispose sentence deserves a reply. [Laughter.] Let me ishi 
of the public business, I hope the committee will say to the gentleman, 7 , ; 
proceed to vote on my amendment, || There are more things iu heaven and earth, Horatio, Mr. LETCHER. That amendment is. notin 
Mr. MARSHA LL, of Kentucky. Mr. Chair- 1 han are dreamt of in your philosophy.” ordai ; MORE 
man $ Sir, if this appropriation is not guarded as I The CHAIRMAN. The Chair decides: 
[Loud cries of “ Question 1”? “Question !?”’] propose, these panels will be filled amendment to be oat of order. ' ere ee 
Mie MARSHALL, of Kentucky. I under-|| [Here the hammer fell.) || Mr. MARSHALL, of Kentucky. ` I propose 
stand my right here to be to offer my amendment, | Mr. HARRIS, of Ilinois. T do not propose || to offer the amendment which was just voted into 
and the right of gentlemen on the other side of |; to reply at any length to the remarks of the gen- || the clause which has been stricken out, as an inde- 
the House to reject it if they sce fit. I propose ! tleman from Kentucky; but when he proposes to || pendent amendment. Bi Nae aa ith 
to amend by adding this amendment: call into requisivon the high degree of artistic || The CHAIRMAN. The Chair thinks the 
Provided, That this appropriation shall not be expended, |i skill which he culogizes so much, I may refer to i) amendment is not inorder, Phe clause has been 
ay ionii part, apon the einen or ecaritioi H an of Coon! ue skill ae that |! stricken out of the bill, leaving nothing to which 
4 ap oXfeus > ur by pi r sculpture iat Prov e > ip: ë t Oc erse i ars | ae s 
the aois ar niche: of the Sanne ae lion arin he pid: f ae ae oe aie renal pN i thg pennenan s amendment is germane. 
ments of the po or jn the Gnish of the halls, com- |! Trai, Tris claimed by th Et Seca eae | Mr.J. GLANCY JONES, Lam instructed by 
mitt ges, anoss the d snaiken: 1) IM dtas claimed Sy these artists that this Hall | the Committee of Ways and Means to offer the 
ation shall have been first submitted |! exhihits the highest degree of that artistic skill H followi ia à fies a8 tth a f he 
by the Pres- |; which is again to be invoked to decorate and adorn H bill: ing amendment, to come in atthe end ofthe 
citizens of |, this Capitol, Now, I am not disposed to confide || oe pene 3 A i 
z || much in that kind of artistic skill by which this || ogiec repairing the saloon in the old portion of the Patent 
| | 
| | 


and determining S h , Office building for the reception of models of patents, and 
s i mombellisiment |, Hall and this Capitol extension have been dec- || for fitting up and furnishing the same with suitable caste, 
of the Capitol extension: And provided jirtier, Said com- |! $40,000. eget in, 4 ie 
mittee of artists shall act in. connection with and subordi- r : sh cee i 
nate to the Joint Commitee on the Library of Congress, Mr. SEW ARD. [rise to a question of order. 
and shall not be authorized to conetude any contract forthe jon | | This amendment is not germane to this bill. 

|| tinguished artists. | Mr. J.GLANCY JONES. If the gentleman 

$ 


upon such designs as shall be adopted for 


| orated. { much prefer to rely upon the Joint Com- | 
i mittee on the Library, or a joint committee to be |i 
| raised for tbe purpose, than upon these three dis- ʻ; 
execution of such design without the direction of said com- 


tee, if this amendment docs not explain itself, that | Mr. HARRIS, of Illinois. If we place the |)" Mr. HOUSTON. Report what it hitches to. 
it is my purpose, in offering the amendment, to | matter under the control of such a committee, || Mr. SEWARD. Itdoes not hitch to anything, 
place the embellishment of this Capitol in the || who will, of course, consult such artists as they |; Mr. HOUSTON. If it does not hitch, then $ 


1 
| 
| 
{ 
} 
| 
H 
| 
| | 
hands of our Joint Committee on the Library, but | consider to be distinguished artists, E think we i| object to it, [Laughter.] 
| l 
| | 
| 
1 
i 
i 
j 
i 


mittee. ; i Mr.M ARSHALL, of Kentucky. None of my f from Georgia will hear this letter upon the sub- 
Mr. Chairman, I desire to say to the commit- || men had anything to do with this Hall. |i ject, I think he will see that it is in order. 
| 
| 


f 
to interpose so as to have the designs that are to || shall arrive at better conclusions than by confid- | The CHAIRMAN. The Chait thinks the 
fill these panels and niches submitted to artistic |) Ing the matter to the unlimited control of three || amendment is in order. gee E : 
| distinguished artists, who are kind enough tovol- || Myr. HOUSTON. I make the point of order 
! that that amendment is not germane to any por- 


taste before they are adopted. If you appropri- | 
{ 
i tion of this.bill and cannot be in order. 


ate for this Capitol extension a million dollars, ii 
and permit it to go unguarded in this appropria- į g 
tion bill, this million dollars may be expended, in this national edifice. I think the fact that they are |, 
whole or in part, by those who have heretofore || willing to give their services without.pay isquite || not necessarily be germane to any portion of the 
conducted the embellishment and decoration of |! conclusive evidence that their services would be || bill to make it in order. The Chair thinks itis 
this Capitol. The panels around this Hall may |, worth just what they ask for them. [Laughter.] © in order. j : 
_all be filled with this money, These niches may {|} 1 hope the amendment will be modified, soas i} Mr. SEWARD... Itis not to carry out any ex- 
all be filled with sculpture of the selection of gen- || to place the matter under the direction of a joint || isting law, and } appeal from the decision of the 
tlemen who have no experience in such matters; |! committee of Congress; but if it be a fact, as stated i, Chair. n 
and I think, mysclf, it ought to be guarded. |! by the gentleman from Pennsylvania, that this | ‘The question was taken on the appeal, and the 
Mr. HARRIS, of Illinois. If the gentleman | appropriation does not apply to the decorations |! decision of the Chair was sustained. l 
will listen to me for a moment, I would suggest of the Capitol, then the amendment is altogether :| Mr. J.GLANCY JONES. Inow send up the 


unteer their services for no compensation but the 
distinguished honor of having their marks upon 


‘The CHAIRMAN. The Chair thinks itneed 


that instead of his three distinguished artists he || unnecessary. i: following letters, which will explain the whole 
refer this matter to the Joint Committee on the ij Mr. MARSHALL, of Kentucky. I would like i matter. 

Library,and they can consult with distinguished |i to know where the control of the matter is now? | ‘The following letters were read: 

artists if they choose, | Mr. HARRIS, of Hlinois. T suppose that the | TREASURY DEPARTMENT, 


February 19, 1858. | 

Sin: J have the honor to transmit herewith a comity 

-| cation from Hon. J. Thompson, Secretary of the Interior, 
‘| with inclosures, by which an additional appropriation is 
i) requested of $40,000, “ for preparing the saioon of the-old 
portion of the Patent Office building for the recepti of 


Mr. MARSHALL, of Kentucky. [would say i; control of it rests with the architect of the Capitol. | 
to the gentleman that I have broughtthe commit- ji Mr. MARSHALL, of Kentucky. I understand’ | 
tee of artists that I have designated under the con- it that it rests with the Committee on the Library. 
trol of the Committee on the Library so far as to ‘| Mr. HARRIS, of Ilinois. And that commit- 


prevent the artists from executing designs until || tee have never consulted on the subject, as I un- 


they shall be approved by the Joint Committee f derstand. - naleta patenta, nud for fituing up, repairing, and furnish - 

onthe Library. But I have brought the Joint || Mr. MARSHALL, of Kentucky. And never | 4-cn espentiuligy your OVET eervant, 

Committee on the Library under the control of i will. ane . . : HOWELL COBE; 

artistic taste to the extent that the designs that ‘| Mr. HARRIS, of Ilinois. There is no law i x — Secretary of the Treasury. 
; : Feat ei E iaiveeti E HiST } i: Hon. James L. ORR, i : 

are to be submitted to them shail have passed the f directing the supervision of the matter by the | Speater of the House of Representatives, $e: 


Committee on the Library. 
| Mr. MARSHALL, of Kentucky. The archi- į 
i tecture of the Capitol rests ultimately with the | 
| President of the United States, by law. The aft- 


examination of men of some professional skill. 
Mr. BARKSDALE. I would ask the gentle- | 
man from Kentucky what amount of pay bis | 
amendment provides shall be given to these art- | 0 Ste | gree ma on the 16a instant by the Commissioner oF 
ists? à |i ual supervisica ofthe architecture has been trans- ii Paten aa that such steps may be taken as may 
‘Mr. MARSHALL, of Kentucky. None atall, |) ferred to the Secretary of War, and by him to ; quisi ain an appropriation for fiuing up the p 

1 1 

1 

l 

$ 

| 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, February 18, 1853. 
Sin: Ihave the honor to inclose atopy of a letter àd- 


sts to say that |; Captain Meigs. And when they pautathing like | of t tent Office buildirg heretofore occupied: b 


19 


sir. lam proud for American ar g a e building heretofore | pied e 
they want no pay. Al they ask is that their |! that painting over there on plaster, they call it a coll of the exploring expedition, for the receptign ot 
country, in erecting an edifice like this, and in es- |: part of the architecture, inasmuch as part ef itis.” Approviagofthe abject for which the expendityre is pro- 
tablishing a great national monument like this, |! fresco work. i posed to be made, I fave the honor to request that tho fol- 
142 
142 
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Gotten. ue =e 


lowing estimate therefor be submitted by you to Congress, t 
to wit: ; 

For preparing the saloon of the old portion-of the Patent 
Office building, for the reception of models for patents, and 
for fitting up, repairing, and furnishing the same with suit- 
able cases, $40,000. H 

Very respectti 


ully, your obedient servant, : 
J. THOMPSON, Secretary. 
Hon. Howern Coss, Secretary of the Treasury. H 
= i 
UNITED STATES PATENT OFFICE, 

: : February 16, 1858. > 
R have the honor to submit, for your consideration, 
the inclosed comniunication from Mr. Edward Clark, arebi- 
tectand superintendent of the Patent Office building. Should 
his suggéstions in regard to the new cases, &c., which will 
be required, meet your approbation, I hope it will be agrec- 
able to you to place the. matterin sucha position before Con- 

gress as will secure the requisite appropriation. 
Lam, very respectfully, your obedient serang 


HOLT, | 


Commissioner of Patents. |] 


Hon. Jacos Thompson, Secretary of the Interior. 


Parent Orrice BUILDING, 
January 25, 1858. 

Sim: At your request I have examined the cases now in 
the saloon Of the ojd portion of the Patent Office Building, 
and find them defective and unfit for the reception of mod- 
els. 

The present cages are so high that another tier cannot be 
placed above them, as there is no head-room to pass under 
the architraves. 

By making new cases of less height than those now in 
the room, and putting a gallery and an additional tier above, 
yon will have nearly twice the room for models that you 
now have. : 

I would, therefore, most respectfully snggest that new 
eases be made similar to those in the wings, and that the 
walls and ceiling of the saloon be repaired and painted. 

To carry out this object an appropriation of $40,000 will 
he required. 

Very respectfully, your obedient servant, 

EDWARD CLARK, | 
Superintendent Patent Office Building. 
+. Hour, Esq., Commissioner of Patents. 


Mr. BURNETT. | What law is there author- 
izing this appropriation ? j 

Mr.J. GLANCY JONES, The law requiring | 
the Patent Office to be built, The law requiring it | 
i 


to be fitted up and furnished. I will state thatthe 
saloon in the center building has been occupied | 
with curiosities, but they have recently been re- | 
moved into the Smithsonian Institution, and this | 
appropriation is now necessary tofitup the saloon | 
for the reception of models. ‘There are twenty laws į 
upon the subject of the Patent Office, any of which 
would authorize this appropriation. 

Mr, BURNETT. The gentleman says'this is | 
authorized under the appropriations for the ex- | 
iension of the Patent Office building, and under 
the law which authorized the building of the Pat- | 
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ent Office. Now, sir, that portion of the building 
for which this $40,000 is asked, has been finished 
for years. This is a separate and independent ap- 
propriation of money for the purpose of putting 
cases in the hall of the Patent Office that has been 
made vacant by the removal of the museum to the 
Smithsonian Institution. Itake issue with the 
chairman of the Committee of Ways and Means, 
and tell him there is no law authorizing the ap- 
propriation, Task the gentleman to show me upon 
the statute-book any statute which authorizes an 
appropriation of $40,000 by Congress for the pur- 
pose of putting cases into the central hall of the 
Patent Office. 

Mr. J.GLANCY JONES. In reply to the gen- 
tleman I will say, that there is not a single law 
upon the statute-book authorizing the furnishing | 
of any building, either an executive building, the 
President’s House, or this Capitol. The furnish- 
ing proceeds upon the principle that it is an inci- 
dent to the crection of the buildings themselves. 

Mr. BURNETT. This is not for furnishing 
the Patent Office. 

Mr. J.GLANCY JONES. It is. 

Mr. BURNETT. [ask the gentleman what 
evidence he has that itis necessary that we should 
expend $40,000 for the purpose of putting cases 
into that hall? Where are the models to putinto 
them? ‘The building is now full of cases, and 
those cases are not now fully occupied. Now,l i 


ask the committee if they will go on and appro-': 


priate $40,000 to put additional cases into a room | 
which has been made vacant by removing the :: 


museum to the Smithsonian Institution? [think 
it should not pass. 


Mr. MARSHALL, of Kentucky. |} want to, 


offer an additional section to the bill. ; ji 
i move that the committee | 


Mr. DAVIDSON. 


rise and report the bill, with the amendments, to |) 
the House. j í 


| mittee rise. I donot want to be kept hereall night 


i lose the floor thereby. 


The CHAIRMAN, The motion is not in or- ||. 


der. oe r X i 

The question was being put on the amendment !| 
of Mr. J. Guancy Jones, when 

Mr. BLAIR said: I desire to offer'an amend- 
ment to the amendment of the gentleman from 
Pennsylvania. : 

“Mr. HOUSTON. Then I move that the com- 


upon this bill. : 

Mr. HUGHES. The motions are not in or- 
der, as the committee were dividing on the amend- 
ment of the gentleman from Pennsylvania. 

The CHAIRMAN. 
point of order. i 

The question was taken on the amendment of | 
Mr. J. Guancy Joxes; and it was not agreed to. | 


| 

Mr. PHELPS. I have an amendment which Iii 
desire to submit. It does not require an appro- |} 
priation of money; but it is to correct some mis- 
takes in an appropriation of money by the last 
Gongress. 

The amendment was read, as follows: 

Sre. —~. And be it further enacted, That the balance of 
the appropriation of $2,200, “ for flagging foot way, in the 
congressional burying ground, trom the entrance of the same 
to the Government vault,” by act approved 3d March, 1857, | 
may be applied in extending the flagging the whole length 
of the avenue, as originally intended, and thai the appropri- 
ation of $1,500 “for the construction of the wooden bridge, 


with a double track, across the canal, in the line of the main 
avenue,” may be applied to the erection ofa foot-bridge in 
lien thereof, as recommended by the Commissioner of Pub- | 
lic Buildings. 


The amendment was agreed to. 


Mr. MARSHALL, of Kentucky. 
the amendment which I before offered, in relation i 
to the decoration of the Capitol, and which was į 
struck out under a misunderstanding. 

The amendment was read. 


i 
i 
The Chair sustains the ii 


I now offer | 


Mr. LETCHER. I rise to a question of order. i 
Inasmuch as everything connected with the ex- 
tension of the Capitol has been stricken out, this 
aendiionit is not germane to anything in the 

il, 

The CHAIRMAN. The Chair is of opinion 
that the question of order is well taken. 
Mr. MARSHALL, of Kentucky. 

from the decision of the Chair. 

The question being, ‘Shall the decision of the : 
Chair stand as the judgment of the committee??? | 
it was put; and decided in the affirmative. 

So the opinion of the Chair was sustained, and 
the amendment was ruled out. 

Mr. SMITH, of Virginia. I move that the 
committee rise, and report the biil to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Smitu, of Tennessee, re- 
ported that the Committee of the Whole on the i 
state of the Union had, according to order, had | 
the state of the Union generally under consider- ! 
ation, and particularly House bill (No. 200) mak- 
ing appropriations for sundry eivil expenses o 
the Government for the year ending 30th June, 
1859, and had instructed him to report the same 
back to the House, with various amendments, 
with a recommendation that they do pass. 

Mr. J. GLANCY JONES. { move the pre- 
vious question upon the adoption of the amend- 
ments, 

Mr. STANTON. I ask the gentleman from 
Pennsylvania to allow me, before he calls the pre- 
vious question, to offer an amendment which was 
agreed to by the committee unanimously, but was 
voted out afterwards by mistake. 

Mr. J. GLANCY JONES. Ihave no objection 
to allow that amendment to be offered, if I do no 


I appeal į 


The SPEAKER, If it be the pleasure of th 
House, the proposition will be received. 

‘There was no objection, and the amendment | 
was entertained, i 

Mr. J. GLANCY JONES. 
ous question. 

The previons question was seconded, and the: 
main question ordered. 

“Mr. J. GLANCY JONES moved to reconsider : 
the vote by which the main question was ordered; | 
and also moved to lay the motion to reconsider on: 
the table, : 

The latter motion was agreed to. ii 
And then, on motion of Mr. BARKSDALE, :: 
the House (at six o'clock, p. ra.) adjourned, 


I move the previ- 
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Tuurspay, May 20, 1858. 
Prayer by Rev. SamüEL ROGERS. 
The Journal of yesterday was read and approved, 


NS CREDENTIALS. 

Mr. HAMMOND presented the credentials of 
Hon. Arruur P. Hayne, appointed a Senator by 
the Governor of the State of South Carolina, to 
fill, until the next meeting of the Legislature, the 
vacancy occasioned by the death of Hon. Josiah 
J. Evans; which were read; and the oath pre- 
scribed by law having been administered to Mr. 
Hayne, he took his seat in the Senate. 


PETITIONS AND MEMORIALS. 


Mr. IVERSON presented a memorial of the 
State of Georgia, praying that the money ex- 
pended by that State in the payment of troops 
for the protection of the frontiers of that State, 
from hostile incursions by the Indians, between 
the years 1793 and 1818, may be refunded; which 
was referred to the Committee on Military Affairs 
and Militia. \ 

_ Mr. POLK presented a memorial of the Cham- 
ber of Commerce of St. Louis, Missouri, pray- 
ing that the remainder of the lands granted to 


Iowa, for the improvement of the Des Moines 


river, may be applied to the Keokuk; Fort Des 
Moines, and Minnesota Railroad; which was re- 
ferred to the Committee on Public Lands. 

Mr. HOUSTON presented a memorial of the 


| executive board of the American Indian Aid As- 
| sociation, in the city of New York, praying that 
! such laws may be passed as will protect and im- 
i| prove the Indian tribes in the United States; which 


was referred to the Committee on Indian Affairs; 
and a motion by him to print it was referred to 


i the Committee on Printing. 


He also presented a memorial of the American 
Board of Commissioners for Foreign Missions, 
praying to be released from the condition of the 
fourth article of the Cherokee treaty, made at New 


: Echota, December 29, 1835; which was referred 


to the Committee on Indian Affairs. i 

Mr. BRIGHT presented the petition of P. J. 
Hickey, praying for the payment of a sum of 
money due him underan agreement between him 
and the United States, and indemnity for losses 
occasioned by a breach of that agreement on the 
part of the United States; which was referred to 
the Committee on Claims. í 

Mr. HAMMOND presented the petition of 
Clark Mills, praying foran amendment of the act 
of Congress of January 25, 1853, authorizing the 
erection of an equestrian statue of Washington; 
which was referred to the. Committee on Public 
Buildings and Grounds. 


REPORTS OF COMMITTEES. 

Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was referred 
the bill (S. No. 230) for the relief of the legal rep- 
resentatives of Daniel Hay, deceased, reported 


it without amendment, and submitted a report; 


which was ordered to be printed. 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the bill (5. No. 339) grant- 
ing a pension to Joseph Vance, reported it with- 
outamendment, and submitted an adverse report; 
which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Eliphalet Lyman, 
asked to be discharged from its further considera- 
tion, and that it be referred to the Committee on 
Public Lands; which was agreed to, 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
318) recognizing the assignment of land warrant 
No. 35,956, issued to John Davis, as valid, re- 
ported it without amendment, 

He also, from the same committee, to whom 
was referred the bill (S, No. 375) to create two 
additional land districts in the Territory of Wash- 
ington, reported it without amendment. 

Mr. CLAY, trom the Committee on Commerce, 
to whom were referred a memorial of the Legis- 
Jature of Minnesota praying that an appropriation 
may be made for the Improvement of the St. Croix 
iver; a memorial of the Legislature of Minnesota 
raying that an appropriation may be made for 


ii the removal of the Beef Slough bar, in the Mis- 


sissippi river; a memorial of the Legislature of 


' Minnesota, praying that an appropriation may be 


made for the improvement of the Mississippi from 
the mouth of the Minnesota river to Sauk Rapids; 
a resolution of the Legislature of. California in 
favor of the constraction of a breakwater at San 
Louis Obispo, in that State; a report of the Secre- 
tary of War, in answer to a resolution calling for 
surveys of the Potomac. river inthe vicinity of 
Washington; and a report of the Secretary of 
War, communicating estimates for the improve- 
ment of certain harbors on Lake Erie, reported 
adversely therean. 

He also, from the same committee, to whom 
were referred a memorial of John H. Litchfield 
and others, light-house keepers, for an increase 
of salary; two petitions of business men of the 
northwestern lakes, asking an appropriation to 
test the applicability of Professor Ballot’s theory 
of storms to the lakes; a memorial of Daniel F. 
Tiemann, and others, in relation to a-plan for the 
sanitary improvement of the city of New York 


> 


resolutions of the Legislature of New Jersey in : 


w 


favor of the restoration of the ports of Jersey 


City and Camden to that State, and, if necessary, | 


of making them ports of entry; also of establish- 
ing ports of entry at Tom’s river and Atlantic 
City, and a modification of the laws relating to the 
coasting trade; and resolutions of the Chamber 
of Commerce at Charleston, South Carolina, in 
favor of the vigorous prosecution of the coast sur- 
vey, asked to be discharged from their farther 
consideration; which was agreed to. 


Mr. CLAY. The same committee, to whom | 


was referred a resolution instructing them to in 
quire into the expediency of reporting a bill to re 
strain the importation or emigration into the Uni- 


ted States of foreign paupers and criminals, have |) 


instructed me to report, that while they approve 


the object of the resolution, they are not able to | 


devise any specific means for achieving it, und 
therefore ask to be discharged from the further 
consideration of the subject. 

Mr. BENJAMIN, from the Committee on Pri- 


vate Land Claims, to whom was referred the bill : 
(CH. R. No. 251) to authorize the claimants in right į; 


of John Huertas to enter certain lands in Flor- 
ida, reported it without amendment. 


Mr. GREEN, from the Committee on the Ju- li 
diciary, who were instructed by a resolution of 


the Senate to inquire into the expediency of con- 
ferringadditional powers on the United States dis- 
trict courts in California, in certain cases, sub- 
mitted an adverse report; which was ordered to 
bo printed. 


Mr. HAMLIN, from the Committee on Com- 


merce, to whom was referred the bill (S. No. 141) 


to establish a port of entry at Tom’s river, New | 


Jersey, reported it with an amendment. 
Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Military Affairs and Militia, to whoin 


was referred the petition of Marie Genaud, sole ; 


heir of John Hudry, submitted a report, accom- 
panied by a bill (S. No. 385) for the relief of the 
heirs or legal representatives of John Hadry. 
The bill was read, and passed to a second reading; 
and the report was ordered to be printed. 

Mr. HARLAN, from the Committee on Pub- 
lie Lands, to whom was referred a memorial of 
the Legislature of Iowa, reported a bili (S. No. 
386) toamend “ An act granting lands to the Ter- 
ritory of Lowa to aid in the improvement of the 
Des Moines river, in said Territory; which was 
read, and passed to a second reading. 


Mr. BRIGHT, from the Committee on Public || 


Buildings and Grounds, to whom was referred 


the petition of Rev. A. G. Carothers and others, |i 


citizens of Washington, as to the inclosure of 

the square opposite the Assembly Church, sub- 

mitted an adverse report thercon. . 
Mr. POLK, from the Committee on Foreign 


Relations, to whom was referred the memorial | 


of the heirs of John Forsyth, submitted a report 
accompanied by a bill (S. No. 388) tor the relief 
of the tegal representatives of the late John Fo: 
syth. he bill was read, and passed to asecond 


reading; and the report was ordered to be printed. } 
Mr. DOOLITTLE, from the Committee on In- | 


dian Affairs, to whom was referred the petition 
of James B. Thomas, and a memorial of the Le- 
gislature of fowa, in his behalf, reported that the 


committee be discharged from the further consid- | 


cration of the subject. 


Mr. DOUGLAS, from the Committee on Ter- ;; 


ritories, to whom was referred the joint resolu- 


tion (S. No. 23) to authorize a change of locasion | 


of the South Pass wagon road, for the purpose of 
giving greater security and protection to.emigrant 
travel, asked to be discharged from its further- 
consideration, and -that it be referred to. the Com- 
mittee on Military Affairs and Militia; which was 
agreed to. : ` : 

Mr, BLGLER, from the Committee on the Post 
i Office and Post Roads, to whom was referred the 
|| memorial of A. L. Pennock, asked to be dis- 
it charged from its further consideration, and that 
l it be referred to the Committee on Claims; which 

was agreed to. : 


LAND DISTRICT IN NEW MEXICO. 


Mr. STUART. The Committee on Public 
Lands, to whom was referred the bill (H. R. No. 


Aexico,’’ the office for which shall be established 


A register and receiver are to be appointed, to re- 
: side at the site of the office, whose powers, duties, 
obligations, and responsibilities, are to be the same 
: as are now prescribed by law for other land off 
cers. 

The bill was reported to the Senate without 


third time, and passed. 
i! BILLS INTRODUCED. 
Mr. SEWARD asked, and by unanimous con- 


; read twice by its tide, and referred to the Commit- 
ii tee on Pensions. 

| Mr. CLINGMAWN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. No. 
334) to regulate the rates of postage to and from 


title, and referred to the Committee on the "Post 
Office and Post Roads. 
Mr. PUGH asked, and by unanimous consent 


public lands, and to limit the fees of registers and 


read twice by its title, and referred to the Com- 
mittee on Public Lands. 

Mr. STUART asked, and by unanimous con- 
i sent obtained, leave to introduce a bill (S. No. 
389) providing for the allotment of lands to certain 
New York Indians, and for other purposes; which 
was read twice by its title, and referred to the 
Committee on Indian Affairs. 

Mr. COLLAMER asked, and by unanimous 


lution (S. No. 44) to grant to the judges and so- 
Jicitor of the Court of Claims the use of the con- 
| gressional library, and for other purposes; which 
‘ was read and passed to a second reading. 


ARMS OF THE UNITED STATES. 


Mr. SLIDELL submitted the following reso- 
lution; which was considered by unanimous con- 
ent, and agreed to: 


form the Senate whether in his opinion it be expedient to 
convert any portion of the arms of the United Sta now 
on hand into breech-loading arms; and of the advantage to 
i be derived from . uch change ; ihe probable cost thereof for 
rifles and muskets; and, it any, what appropriation be ne- 
ssary for that purpose. 
LIEUTENANT WARREN'S EXPLORATIONS. 
| Mr. JONES submitted the following resolu- 
:i tlolggvhich was considered by unanimous con- 
sent, and agreed to: : 
| Resolved, That the Committee on Military Affairs and 
| Militia be justri to inquire into the expediency of pro- 
i ug forthe engraving and publishing a map of the explo- 
' rations of Lieutenant Warren, in Nebraska Territory. 


ALBUQUERQUE WAGON ROAD. 


CONGRESSIONAL GLOBE. 


It provides that the public lands in the Terri- | 
! tory of New Mexico, to which the Indian title į 
ishall have been extinguished, shall constitute a ; 
land district to be cailed the ‘District of New | 


at such place, within the district, as the President || 
of the United States may from time to time direct, : 


amendment, ordered to a third reading, read the |; 


i sent obtained, leave to introduce a bill (S. No. 383) |: 
ii for the relief of Myra Clark Gaines; which was ! 


foreign countries; which was read twice by its ii 


obtained, leave to introduce a bill (S: No. 387) for į! 
he better regulation of sales and entries of the |; 


receivers at the several land offices; which was i; 
consent obtained, leave to introduce a joint reso- i 


Resolved, That the Secretary of War be requested to in- | 


Mr. JOHNSON, of Arkansas, submitted the |i 


following resolution; which was consi 
unanimous consent, and agreed to: A 
Resolved; That the-Committee on Military Affairs and 
Militia. be instructed. to inquire into the propriety ani 
pediency of making and opening a route for a ‘wagon roa 
on or near the thirty-fifth parallel of latitude, fr 
Smith, on the Arkansas river, to Albuquerque, 
exico. ; : i 


NEW ORLEANS .CUSTOM-HOUSE. 


Mr. SLIDELL submitted “the following 
lution; which was-considered- by unanim 
sent, and. agreed to: pera 

Resolved, That the Secretary of the Treasury be requested 
to-inform. the Senate of the presènt condition of the new 
eustom-bouse at New Orleaus, what sum will be necessary 
for its completion, and what appropriation is required fOr 
the payment of liabilities under oxistiig.contracts. ` 


SAMUEL BROMBERG. 


Mr. MASON. Yesterday I submitted, from: 
the Committee on Foreign Relations, an adverse 
report on the petition of Samuel Bromberg. «I 
have since ascertained that the case was notre- 
ferred to the committee; and I ask, therefore, the 
reconsideration of the order by which the com- 
mittee was discharged from the reconsideration 
of the subject. ; 

The motion was agreed to. 


Mr. SEWARD. I ask that those papers be 
now referred to the Committee on Foreign Rèli~ 


T 


| tions, in order that they may be reported upon. 
| "Phe motion was agreed to. ; AONE as 
| © JOHN C. CARTER. ae 
1 Mr. THOMSON, of New Jersey, fromthe Com- 


n mittee on Naval Affairs, to whom was referred the 
i petition of John ©, Carter, reported a joint reso- 
t Jution (S, No. 43) for his relief; which was read, 
and passed to a second reading. 
i Mr. GWIN. Task tht Senate to consider that, 
resolution at this time; and I will give my reasons 
very briefly. Itis a mere explanatory resolution 
of one that passed the Senate upwards of three 
years ago. The original resolution was reported 
hy me as chairman of the Committee on Naval 
Affairs. It passed both Houses; but a construce | 
; tion was placed on it by the accounting officers of 
‘the Treasury which deprived him of $900 which 
' the Committoc on Naval Affairs and Congress in- 
tended he should have. This is merely to do away 
with that. Ibope it will be acted on now. 

Mr. KING. I should like to hear what the res- 
= olution is. 
| ‘The joint resolution was read a second time, It 
lirects the proper accounting officers of the Treas- 
ury, in the settlement of the accounts-of Lieuten- 
ant John C. Carter, of the United States Navy, to 
: allow him the sum provided in the joint resolution 
approved -February 13, 1855, for such expenses 
ias were incurred by him whilst acting as purser 
on board the ship Massachusetts, while under-.: 
i going repairs at San Francisco, California, de- 
! ducting therefrom the sum allowed him on account 
of that service since the date of the passage of that 
joint resolution; but the allowance is not to exceed 
$955 36. 

There being no objection, the Senate proceeded, 
as in Committee of the W hole, to consider the joint 
i resolution. 
Mr. KING. Tpask if there is any report, or 
anything which can give us any information as 
to the nature of the joint resolution? Tahould 
judge, from the language, that this man had an 
allowance, but now wants more. 

Mr. GWIN. Ifthe Senator will listen to me for 
a moment, I will show how the case comes: here. 
The original resolution was reported by the Com: 
mittee on Naval Affairs upwards of three years 
ago. I waschairman of the committee at the time; 
and we specified in that jointresolution the exact 
sum to a cent that he was to be allowed; but the 
accounting officers of the Treasury so construed 
itas to exclude $900 of the amount claimed by 
him, This is merely explanatory of what tha 
committee intended at that time. Dwasrequested 
to state the facts of the case, which I know. to be 
so. The accounting officers have refused to allow 
the amount of $900, by a construction they put 
| upon the wording of the original resolution, f 
went up myself to inquire into, it. Tam not on 
the Committee on Naval Affairs now, but lam 
i requested to make the statement, 

Mr. HAMLIN. Is it reported by the Com- 
mittee-on Naval -A ffairs ? 

Mr. GWIN. Yes, sir. 


LOB 


E, 
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Task that it be read. i 
` The VICE PRESIDENT. There is no report; |! 
„but there is astatement from the Treasury De- | 
partment. , | 

Mr. KING. Letit be read. 
The Secretary read the following letter: | 
| 


TREASURY DEPARTMENT, 

FourTH Avorror’s OFFICE, March 3, 1858. 
Sır: On the 13th of February, 1855, a joint revolution was | 
passed by Congress, directing that Lieutenant J.C. Carter, | 
of the Navy, should be allowed, in the settlement of his ac- | 
counts, such expenses as were incurred by him, while acting : 
as purser on board the United States ship Massachusetts, | 
undergoing repairs at San Franeisco, provided the amount į 
should not exceed $1,€59 05. Accordingly, on the setle- 
ment of his accounts, he was allowed by the accounting 
officers such expenses as were proved to have been incurred 
by him while the Massachusetts was undergoing repairs 
San Franciseo, which, bowever, amounted ouly t0 $913 69. ; 
Mr. Carter contended that he should have been allowed the | 
whole sum which the resolution provided should uot be ex- | 
ceeded, although some of the expenses were contracted | 
while the Massachusetts was not undergoing repairs, and he | 
appealed froin the decisions of the accounting officers tothe 
head of the Department. This appeal has never been de- 
cided, and while it is pending, Lean, of course, take no fur- 
ther action in the matter without your express permission. 
‘The bonorable Mr. Gwin who was chairman of the com- | 
mittee that reported the joint resolution in the Senate, 
has recenuy assured me, that although the intention of tbe | 
committee may not have been accurately expressed in the } 
solution, it was certainly designed that Mr, Cartershould 
e allowed the whole amount of the vouchers that were 
mited to them, which amount was 31,869 05. While I 
o not the east misgiving as to the correctness of the con- 
struction placed by the ae nting officers upon the reso- 
lution agreeably to what were considered established prin 
ciples of legal interpretation, and although £ know that itis 
not legitimate in ascertaining the meaning ofa saw to be in 
Huenced by the stuiement of ove of its framers as to what 
was intended, yet in this case, to save Mr. Carter the time 
and trouble, which would be required to obtain a supple- 
inental or declaratory law, whieh would probably be g 
itapptied for, L have coucluided to reconsider the ci 
allow him the amounts limited by the resolution, iv you 
should see fitto permit bin to withdraw his appeal and pre- || 
sent the subject anew to this office, 
Very respectfully, your obedient servant, 
A. O. DAYTON. || 
Hon. Howes Conn, Secretary of the Treasury, 


“Mv. GWIN. I will state that the original res- | 
olution, as it came from the Elouse of Represent- | 
atives, did not limit the amount to the vouchers | 
before the committee; but we amended it so that 
the allowance should not exceed that sum; and 
it covered the very vouchers that were there, We | 
did not so word it that it should be entirely for i 
repairs. There were some other expenses that he 
incurred that covered the whole amount, It has: 
been so construed as to cover only expenses ine!) 
curred while the repairs were going on. In the i 
harry of altering it in the Committee on Naval: 
Affairs, a word was left out which was intended `] 
to be inserted, i 

The joint resolution was reported to the Sen- i 


ate without amendment, ordered to be engrossed ;! 
fora third reading, read the third time, and passed. 


DELIVERY OF LETTERS. | |! 


Mr. KING. Iask that the resolution which | 
I offered yesterday, and laid over with the con- |! 
currence of the chairman of the Committee on the ‘| 
Post Office and Post Roads, be now taken up, 
and passed. J presume there will be no objection 
whatever to iL 

"Phere being no objection, the Senate proceeded 
to consider the following resolution, submitted 
by Mr. Kise, yesterday: 

Resolved, That the Committee on the Post Office and 
Post Roads be insiructed to inquire whether the post office 
laws authonze a postmaster to refuse to deliver letters loa 
person antu ad to receive them by the person to whom 
the letters > addressed, and whether any legislation is re- 
quired on this subject, and to report by bill or otherwise. 

Mr. BIGLER. I would suggest to the Senator 
from New York that the Committee on the Post 
Office and Post Roads have had that subject under =: 
consideration, zi 

Mr. KING. The chairman of the committee, 
I believe, has no objection to the resolution, and | 
1l hope it will be passed. 

Mr. BiIGLER, Very well. 

‘The resolution was adopted. 

ANTHONY CASLO. 

Mr. CHANDLER. l move that Senate bill 
No. 255 be now taken up. It will not occupy - 
three minutes of the time of the Senate. Itisa: 
bill for the relief of Anthony Caslo, a soldier of 
the war of 1812. 

Mr. SLIDELL. I hope the Senate will carry 
out the understanding of yesterday, and proceed 
with the Private Calendar in regular order. A 


i he was able, he again deserted, and enlisted in | 
H the Army of the United States, and was attached 
i to the twenty-sixth regiment of infantry, and was 
l: soon promoted to a sergeantcy. 


: and was discharged on the 17th day of June, 1815, 4 


| 
| 

$ ein : B | 

į cessive applications he was still denied, on the | 
i 

| 

i 


‘entirely happy to fiud that my objection to the } 
| consideration of this bill has not prevailed. f 


i amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. 


: covers the point in dispute. If itis debated, I will : 

: give way; but I am quite sure there will be no | 
debate, f 

"great many bills on the Calendar that are entitled 


: sideration of the Senate as that one. 


: will not insist on it. 


from Louisiana, I presume, will be withdrawn. I 
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Mr. BENJAMIN. I hope this bill will be 
taken up, with the understanding that we shall į) 
then go on regularly. 

The motfon of Mr. Cuanpier was agréed to; 
and the bill (S. No. 255) for the relief of Anthony || 
Caslo, a soldier in the war of 1812, was read a | 
second time, and considered as in Committee of || 
the Whole. i 

It provides for the allowance to Anthony Caslo, i 
otherwise known as Anthony Castle, an invalid 
pensioner, an amount equal to $2 66 per month, 
from May 25, 1816, to May 25, 1851, the date at 
which his name was entered on the roll of invalid 
pensioners. ` 

Mr. PUGH. Is thata bill to grant a pension 
from 1816 down? I should like to hear the reason 
forit. Js there a report? 

Mr. CHANDLER. Yes, sir. 

Mr. PUGH. Lask the Secretary to read the 
report. 

The Secretary read the report made by Mr. 
Jones on the 13th of April, fronrwhich it appeared 
that Anthony Caslo, or Castle, is a native of 
France, and tor several years was a soldier inthe 
French army; he was taken prisoner in Spain jj 
during the Peninsular war, and carried into Eng- |) 
Jand, where he was induced to enlist ina regiment | 
bound for Canada, with the kope of finally get- 
ting into the United States. In February, 1814, he |} 
left the British service, and joined the American li 
militia, but was soon retaken, and tried for deser- |i 
tion, and condemned to be shot, whieh sentence | 
was finally commuted to whipping. As soon as |! 

| 


i In the sortie at j 
Fort Irie, on the 17th September, 1814, he was : 
badly wounded by a musket bali in the left side, i 


as being unfit to perform the duties of a soldier by jj 

reason of such wound, | 
The petitioner applied fora pension in 1816, 

buta pension was denied him; and in several suc- į 


ground, as was alleged, that his name did notap- 
pearupon the rolls, ‘This was subsequently found | 
to be an error of the Third Auditor of the Treas- || 
ury. 
Mr. PUGH. I withdraw my objection. 
Mr. SLIDELL. Lam obliged to say that Lam |} 


The bill was reported to the Senate without 


SHERLOCK AND SHIRLEY. 


Mr. BRIGHT. A bill for the relief of Sher- 
lock & Shirley was ‘laid on the table on my mo- 
tion the other day. Jf it would come up in its 


i iZed shall bec 
' heretofore rcéxamined and finally decided by the former 


i sippi will not press that motion. 


order, | should not call it up now, but it will not 
be reached on the Calendar, as it is on the table 
I suppose there will be no objection to taking it 
up. J understand that the Senator from Florida, 
the chairman of the Committee on the Post Office 
and Post Roads, has an amendment to offer that || 


Mr. POLK. The difficulty is, that there area 


to be heard, and have as much claim on the con- 
Mr. BRIGHT. I will say to the Senator from 


Missouri, that this bill is on the table, and would 
not be reached in order. If it leads to debate, I 


Mr. YULEE, I will state to the Senate, that l 


the Senate, as in Committee of the Whole, re- | 
sumed the consideration of the bill (S. No. 978) : 
for the relief of Sherlock & Shirley; the pending | 
question being on the amendment offered by Mr. i 
BENJAMIN. te 


Mr. YULEE. The amendment of the Senator : 


: partment. 
. tered up in that manner, never going before the 


M ay 20, 


have prepared an amendment which I have ex- 
hibited to tbat Senator and to the Senator from 
Missouri, who before objected to the bill, which 
is satisfactory to them. 

Mr. BENJAMIN. Iam willing to withdraw 
my amendment, another one having been pre- 
pared covering the object. 

Mr. YULEE. My amendment covers the 
whole point contended for, and isin harmony with 
the views of the committee and the practice they 
have adopted in similar cases. It is toadd at the 
end of the bill: 


Provided, That the reéxamination hereinabove author- 
fined tocases of fines which have not been 


Postmaster General upon the application of the contractors 
for remission. 


The amendment was agreed to. 


Mr. DAVIS. I hope that bill will lie over. It 
must consume the day if it is taken up. 

The VICE PRESIDENT. It is up. Does the 
Senator from Mississippi move to postpone it? 

Mr. DAVIS. I move to postpone it until to- 
morrow. 

Mr. PUGH. I hope the Senator from Missis- 
I understand 
that this is simply a case which was not decided 
at the expiration of the term of the late Postmaster 
General. Why not have it decided now? Itis 
all ripe for a decision; the officers can promptly 
examine and promptly decide it. Time and again 
it has been delayed on the ground of receiving 
proposals for new mail routes, or rather new ser- 
vice on mail routes; and these parties have been 
delayed and put off, first by the neglect of the De- 
partment, and now by the new Postmaster Gen- 


j eral referred to Congress, and when they come 


to Congress they are to be delayed again. It does 
not open up anything atail, but just continues 
the appellate court; for that is what practically 
itis. i 

Mr. DAVIS. Isee nothing of meritin this case 
atali. lt is quite apparent, from the statement 
made by the Senator from Ohio, and frequently . 
by others on the same side, that if the case hes 
not been decided, as they say, there is no diffi- 
culty in the present Postmaster General taking it 
up and deciding it. 

Mr. PUGH. If the Senator understood what 
was stated by the chairman of the committee, and 
what was stated here at the last Congress, when 
we passed one or two amendments to the Post 
Office appropriation bill, he would remember that 


: the Postmaster General, without some suggestion 


from Congress, will not examine any case thatis 
left untouched or undecided by his predecessors, 
Whether he can or cannot do it, he does not 
do it. ; 

Mr, DAVIS. The Senator from Ohio certainly 
mistakes the position of the present Postmaster 


i General, Heisa man of enlarged views and very 


obliging temper, and he never could have taken 


| the position that he would not decide anything 


his predecessor had not decided, but only that he 
would not reverse the decision his predeccssor 
had given. 

Mr. YULEE. Iam satisfied that the Senator 
from Mississippi, when he understands the facts of 
the case, will perceive that the principle for which 
he contends is not violated at all, but that the le- 
gislation proposed is in precise harmony with it; 
and I will say that the views of the committee are 
in entire harmony with those of the Senator from 
Mississippi,and we have so acted in reference to 
all cases which have come before the committee, 
This case, which is proposed to be submitted by 
this bill to the Postmaster General, was never 
actually decided at all by the Postmaster General; 
has never been seen by him; and yet, technically, 
it will be a reéxamination; and technically there ` 
is a practice which prevents the present Postmas- 
ter General, in his view of the matter, from ex- 
amining and passing upon it, 

The dificulty arises in this way: by a practice 


| Which was peculiar to the late Postmaster Gen- 
eral, Mr. Campbell, and which was contrary to 


that pursued by all former Postmasters General, 
fines were permitted to be entered up by the clerk, 
and sent to the Auditor without ever undergoing 
the inspection of the Postmaster General, and 
without receiving his sign manual, or assent; and 
yet they were considered as decisions of the De- 
Against these parties, fines were en- 
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Postmaster General. Whenthecontractorslearned 
of these fines, they then came forward ‘upon an 
application to the Postmaster General to reéxam- | 
ine the case—technically to reéxamine, but forthe | 
first time, in fact, to examine the fines, and pass 
upon them. That-application was pending. As 
shown by an affidavit of the ‘parties, the Post- 
master General continually.and repeatedly prom- 
ised them to take up the case as soon as he could 
find time;-bat he went‘out of office without hav- 
ing found time. When the new Postmaster Gen- 
eral reached the cases in their regular order, he | 
said-he must be obliged to consider the fines which 
had been entered up and passed the Auditor as a 
decision of the Department. Technically it was; 
but actually, the Postmaster General has never 

assed upon these fines. In order ‘to prevent this 
Din being used as a precedent in any other case 
in which the same exact facts did not exist, I have 
agreed to an amendment which covers the whole 
principle on which objection arose in the former 
debate. There actually has never been any ex- 
amination or decision by a Postmaster General, 
and this will be the first. If the Senator could 
convince the present Postmaster General that he | 
has the authority, without a law, to doit, it would 
be very well; but even then I think it would be 
preferable to pursue this course. 

I respect the scrupulousness of the Postmaster 
General. [think itis wholesome. 1 think it is 
better that in all cases in which even an apparent 
decision has been made before him, the applica- | 
tion for review should pass under the considera- 
tion of Congress before the new Postmaster Gen- 
eral takes it up for. reéxamination. I think, 
myself, he has full authority to actin this case; I 
agree with the Senator on that point; but yet the 
Postmaster General does not think so, and injus- | 
tice will be done to these parties if we do not in- 
tervene to remove his objection by a remedial act. 
We provide that if there has been an examina- 
tion and decision by the former Postmaster Gen- 
eral, the present Postmaster General shall not 
touch it. The only object is to enable them to 
bring the arbitrary decision of the clerk’under the 
review of the Postmaster General, That is the 
whole matter, It is reasonable; itis right. 

Mr. DAVIS. The Senator from Florida, to 
whom I defer with very great respect, both for 
his information and his character, seems to me to 
bring forward the statements of the applicants in | 
this case, and present them as evidence of the ac- 
tion of the Department. | 

Mr. YULEE. The Senatoris mistaken. 


Mr. DAVIS. Who makesthe affidavit referred | 


to? 

Mr. YULEE. The parties make that afidavit; | 
but L have a letter from the officer of the Depart- 
ment having charge of the papers showing the 
facts. There is no evidence at all on the files in- 
dicating the fact that the Postmaster General has 
ever touched these cases. 

Mr. DAVIS. Allow me to proceed a moment, 
and you will understand me better. Have you 
anything from the Department which shows that 
the Postmaster General promised to examine this 
case and did not do it? 

Mr. YULEE. No, sir. 

Mr. PUGH. That statement I made on the 
authority of the applicants. i 
Mr. YULEE. Ihave an affidavit stating that 
fact. Itisnotamatterof record. A promise by 
the Pastmaster General, in the nature of things, 
is not a matter of record. These are well-known, 
reputable, wealthy citizens of Louisville and Cin- | 
cinnati, whose sworn testimony ought to be re- 
ceived, and is received, by the committee, with 
consideration; especially when corroborated by 
information from the Department, and which the 

files exbibit. 

Mr. DAVIS. Iwas going on to say that the 
late Postmaster General wasa man of great labor, 
and great exactness in his office. It was not 
necessary for him, before entering up a fine, to 
make a thorough examination. That was a mat- | 
ter of law. ‘I'he contractors knew perfectly well 
that when they failed to deliver the mail they were 
subject toa fine; and the mere fact of their having 
failed to deliver the mail was all that was neces- 
sary to determine the conclusion that they were 
to he fined. 

Mr. YULEE. Will the Senator excuse me for 
interrupting him? 


| 


Mri DAVIS. Certainly. Iwill give way forever. 


Hy 


Mr. YULEE. ¥ou are stating facts differently 
from those which-exist on the record. ; 

Mr. DAVIS. I will hear the Senator. 

Mr. YULEE. ‘There never was a failure to 
deliver the mails. There was only delay in de- 
livery on account of low water, fogs, &c. 

Mr. DAVIS. {Í presume the gentleman is the 
only Senator in the body who did not understand 
that the failure I referred to was to make time. I 
give way entirely. í ‘ 

The question being taken on the motion to post- 
pone, there was, ona division—ayes 15, noes 9, no 

uorum voting. 

The VICE PRESIDENT. The Chair thinks 
a quorum is present. ; 

Mr. HALE called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 27, nays 16; as follows: 

YEAS—Messrs. Bayard, . Bigler, Broderick, Cameron, 


Clark, Clingman, Collamer, Davis, Doolittle, Foot, Poster, | 


Hale, Hammond, Harlan, Hayne, Houston, Hunter, Iver 
son, Johnson of ‘Tennessee, King. Polk, Sebastian, Shields, 
Simmons, Slidell, Stuart, and Wilson—27.. 

NAYS—Mes Alien, Bell, Benjamin, Bright, Dixon, 
Fitzpatrick, G , Henderson, Jones, Kennedy, Pugh, 
Seward, Thomson of New Jersey, Toombs, Wade, and 
Yulee—16. 


So the bill was postponed. 


PRIVATE CALENDAR. 
The VICE PRESIDENT. The Chair will 


call up the next business in order, and clear the | 


docket of resolutions. 

Mr. STUART. I wish to renew a motion 
made some time ago, by the honorable Senator 
from Louisiana, to proceed with the Private Cal- 
endar during the morning hour, with such cases 
as do not give rise to dcbaic. 

The motion was agreed to. 


Mr. SLIDELL. ‘Tt 


here are a number of cases 


: at the head of the Calendar which have already 
| been passed over as objected to. We may as well | 
begin where we left off when we had the Private | 


Calendar last under consideration. 
The VICE PRESIDENT. That suggestion 
will be adopted if there is no objection. 
JANE SMITH. 


The first bill on the Calendar was the bill (S. | 


No. 87) from the Court of Ciaims, for the relief 


| of Jane Smith, of the county of Clermont, State 
| of Ohio. 


Mr. STUART. This is one of those cases 


| which is objected to, and will be debated. 


Mr. JONES. I understand the motion of the 
Senator from Louisiana to be to commence at those 
cases which had been laid aside before. 

Mr. SLIDELL. They have commenced at that 
point on the Calendar. 

The VICE PRESIDENT. The Chair has 
commenced at the top of the Private Calendar. 

Mr. JONES. That is right. 

The bill was passed over. 


LUCINDA ROBINSON. 


The next bill on the Calendar was the bill (S. 
No. 88) from the Court of Claims, for the relief 


of Lucinda Robinson, of the county of Orleans, | 


State of Vermont. 


Mr. STUART. That bill is of the same class į 


as the other. These two cases involve questions 
in regard to back pension. 
The bill was passed over. 


CREEK DEPREDATIONS. 


The next bill on the Calendar was the bill (S. 
No. 26) to provide for the examination and pay- 
ment of certain claims of citizens of Georgia and 
Alabama, on account of losses sustained by dep- 
redations of the Creek Indians. 

Mr. STUART. That will be debatet. 

The bill was passed over. 


NAHUM WARD. 


The next biil on the Calendar was the bill (8. |! 


No. 93) from the Court of Claims, for the relief 
of Nahum Ward. 

Mr. BENJAMIN. There is an adverse report 
in that case. 

Mr. IVERSON. Is there any objection to that 


be no objection to it. 


Mr. STUART. I move the indefinite post- 


P 


of the court in favor of 


. the part 
lie over. oS. me a z 
Mr. STUART. Ihave no objection. to it 


ing over, ifthe Senator desires it. ~ 
The bill was passed overi < 


0.H. BERRYMAN. 


The next bill on the Calendar was the bill-(8: 
No. 108) from the Court of Claims, for-the relief 
of O, H. Berryman and others. oe 

Mr. PUGH. Let that go over, too. 
an adverse reportin that case. F 

The bill was passed over, 


MOSES NOBLE. 


The next bill on the Calendar was the bill (S: 
No. 109) from the Court of Claims, for the relief 
of Moses Noble. j ne 

Mr. IVERSON. It is proper to say thatthe 
Senator from Alabama [Mr. Cray] notified ‘me 
that he objected to that bill. He is not present. 
I do not desire to press its consideration now. | 

The VICE PRESIDENT. The bill will be 
passed over. 


sT 


JOHN M’VEY. 


The next bill on the Calendar was the bill (S. 
No. 53) for the relief of John McVey, which pro- 
posed to place his name on the invalid pension 
roll, at the rate of eight dollars a month, to. com- 
mence on the Ist of April, 1850,.and to continue 
during his natural life. ee ae oe 

The Committee on Pensions reported adverse- 
ly, on the ground that there was no testiniony to 
support McVey’s allegations. S 

Mr. BENJAMIN, There is an adverse report 
in that case; let us act on the report. I move that 


‘| the bill be indefinitely postponed. 


The motion was agreed to. 
LIEUTENANT NATHAN WEEKS. 

The next bill on the Calendar was the bill (S. 
No. 118) for the relief of the heirs of Lieatenant 
Nathan Weeks, deceased. SPE 

Mr. SLIDELL. Let that go over. 

The bill was passed over. 
| AMISTAD CASE. 


The next bill on the Calendar was the bill (S. 
No. 114) to indemnify the master and owners of 


|| the Spanish schooner Amistad and her cargo. 


Mr. WILSON. Let that go over. 


J. HOSPFORD SMITH. 


The bill (S. No. 115) for the relief of J. Hos- 
ford Smith was read a second. time, and consid- 
cred as in Committee of the Whole. E 

it directs that there shali be allowed and paid 
to Ff. Hosford Smith, late consul at Beirut, ayan 
addition to the salary already paid him, for ser- 
| vices from July 1, 1853, to July 1, 1854, $1,500. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

JEREMIAH PENDERGAST. 

The bill (S, No. 116) for the relief of Jeremiah 
Pendergast, of the District of Columbia, was read 
a second time, and considered as in Committee of 
the Whole. 

It directs the Seeretary of the Interior to place 
the name of Jeremiah Pendergast on the pension 
‘list, at the rate of six dollars per month, from the 
| 4th of September, 1856, and to continue during 
| his life, in lieu of the pension to which he is now 
| entitled by law. 
t 


The petitioner was disabled while engaged in 
| the military service of the United States, atid in 
‘ the line of his duty, on board the steamer Pow- 
! hatan, on the 4th of August, 1855, and he has re- 

cently been placed on the pension roll at the rate ; 
| of four dollars per month, which sum is wholly 
inadequate to his support, on account of his total 
| disability. : 
j The bill was reported to the Senate, ordered to 
| be engrossed for a third reading, read the third 
| time, and passed. 
| DAVID MYERLE. 

The next bill on the Calendar was the bill (S. 
No. 180) for the relief of David Myerle. 

Mr. BENJAMIN: Thatbill will give rise to 
a great deal of debate. . 


ears 
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“The PRESIDING OFFICER, It is; but-all 

bills objected to are to be passed over under the 

ordér of the Senate, and the Senator from. Louis- 

iana objects to the consideration of this bill. 
The bill was passed over. 


JAMES BELL. 


‘The next bill on the Calendar was the bill (S. 
No. 125) for the relief of the legal representatives 
~ of James Bell; deceased. 
My. PUGH. T object to that bill. 
The bill was passed over. 


JOSÉ DE LA MAYA ARREDONDO. 


The Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (S. No. 126) for the re- 
lief of the heirs and legal representatives of José 
de la Maya Arredondo. 


Mr. BENJAMIN. The Senator from Florida | 


[Mr. Matuory] had an amendmentto offer to that 
‘bill, I do not see him in his seat. 
be passed over. 

The bill was passed over. 


GEORGE PHELPS. 


The bill (S. No. 128) for the relief of George 
Phelps, was read a second time, and considered 
as in Committee of the Whole 

Mr. SLIDELL. Let us hear the report in that 
case. ` 

The Secretary read the following report, made 
by Mr. Iverson, February 8, from the Committee 
on Claims: 

This claim passed the Senate at the last session of Con- 
gress, and upon a reéxamination of the case the committee 
are of opinion that the claim is just; and they report a bill 
accordingly. The facts, as stated in the report or last ses- 
sion, are as follows: , 

The petitioner presents the following account: 

‘Tne UNITED States, 

“To George Phelps, Dr. 

“May 1, 1846. To extra services, as messenger, rendered 
in the Quartermaster General’s Office, War Department, 
at nights and Sundays, after the closing of the public offices, 
trons Ist December, 1939, to Ist July, 1846, six years and 
five months, at $15 per month, $1,153.” X 

Mr. Phelps was the regular messenger in said office dur- 
ing the period named, at a salary of 500 a year. 

n answer to inquiries addressed to him the Quarter- 
master General states that the allegations contained in the 
memorial are true; that in consequence of the pressure of 
business in the office, arising out of the Indian hostilities in 
Florida, he was obliged to remain in the office almost every 
afternoon, and often until late at night, and often a portion, 
and sometimes the whole of Sundays ; and that Mr. Phelps 
was obliged to remain and close the office, &e. 

General Jesup adds: ‘Phe sum he asks is small com- 


pared with the amount of tabor he bas performed ; he has |! 


fairly and honestly earned it”? 

Under the peculiar cireuinstanees of this case, aud in view 
of the strong iudorsement of its equitable merits by the dis- 
tinguished head of the quartermaster zeneral’s department, 
the comunittee report a bih for the payment of the sam 
claimed. 

The bill was reported to tne Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time and passed. 

JENNETT H. M’CALL. 

The next bill on the Calendar was the bill 
No. 30) for the relief of Jennett H. McCall. 

Mr. STUART. ‘That bill is objected to. 

Mr. BROWN. 


(8. 


for I shall object to every bill after that. There 


ig no reason to object to that bill. 


up and discuss them in regular order, 


Mr. STUART. I am sorry the Senator should | 
deem it necessary to make any such statement. |: 


I have no bill on the Calendar that 1 want passed. 
The Senator from Alabama not in his seat, [Mr 
Cray,] desired that the bill should be laid aside, 
for he interided to debate it, 

Mr. BROWN. 


to be here. 


poned time after time on account of Senators being | 


absent. I can object as well as others. 
Mr. STUART. 


Alabama is here. 


discuss that bill? It is a revolutionary claim. 

Mr. CLAY. I did propose to say something 
about it. I hope it wiil lie over for the present. 

The bill was laid over. 

Mr. GLAY shortly afterwards said: I objected 
to the consideration of the bill (S. No. 130) for the 
relief of Jennett H, McCall. 
which [supposed to obtain inthis case, but which 


Tam now satisfied do not obtain; and F wishi 


It had better || 


i Hitis, I give notice that we ; 
might as well go back to the first of the Calendar | 


i ; If gentlemen | 
want to get their private bills passed, take them | 


lt has been laid aside twice | 
for the Senator from Alabama, and I asked bim | 
J cannot consent to let bills be post- .: 


I see that the Senator from : 
I call the attention of the Sen- |: 
ator from Alabama to it, and ask if be wishes to © 


I did so for reasons | 


| briefly to state to the Senate the reasons why I | 
withdraw the objection; and I hope the bill will | 
| be taken up and passed.. L-had always regarded; 
the pensions—~ _ i 
Mr. KING. I had hoped that we should go 
on regularly through the Calendar. If, therefore, 
|i the gentleman withdraws his objection to that bill, 
I shall renew it. I shall object to any bills that 
have been passed by. I think itis better to go 
through with the Calendar, taking up the bills in 
their order. 


l W. Y. HANSELL AND OTHERS. 


The next bill on the Calendar was the bill (S. 

| No. 135) for the relief of W. Y. Hansell, W. H. 
| Underwood, and the representatives of Samuel 
| Rockwell; which the Secretary proceeded to read. 
Mr. STUART. Itis obvious that that bill can- 

i not be considered without debate. i 


The bill was passed over. 
Mr. BROWN. I suggest t 


hat this ig a very 
{idle proceeding, We are wasting time. I have 
| already notified the Senate that I mean to object 
| to bills when they come up. We had better go 
i back and debate them in regular order. Gentle- 
i men object to bills without having much reason 
| for it. We waste hours in reading bills that are | 
il objected to. Let us go back to the beginning of | 
i! the Calendar, and discuss the bills in their order. 
i Mr. STUART. I[tcertainly is not necessary to 
take any (ime to discuss the subject. The Sena- 
! tor has just come in. ‘The Senate made an order 
‘that they would go through the Private Calendar 
until one o’clock, considering only such bills as 
did not give rise to debate. If the Senator had 
been here he could have made his objection. He 
ean now move to reconsider that order, or any- 
thing of thatsort, But forthe Senator from Mis- 
l! sissippi to say he will object to all the rest of the | 
bills is rather singular. {tisa privilege he has if 
he chooses to exercise it. 

The PRESIDING OFFICER. The next bill 
in order will be read. 


CHARLES G. RIDGELY. 


The next bill on the Calendar was the bill (S. | 
No. 144) forthe relief of Charics G. Ridgely, Uni- 
ted States Navy, which the Secretary proceeded 
to read. 

' Mr. BROWN. I object to its consideration. 
i) The bill was passed over. 


i Mr. BROWN subsequently said: I objected a 


| little while ago toa bill for the relief of Charles 
G. Ridgely. lhad no reason for itexcept I thought | 
it was unjust to object to a bill for the relief of a 


has been objected to half a dozen times, f am 
quite sure, without any sort of reason, But l sup- 
pose becanse other people treat the old woman 
| wrong, L ought not to do wrong to others, 

i Mr, HALE. Iam sorry that I am obliged to : 
i renew the objection to it. 


i JAMES SUDDARDS. 


» The next bill on the Calendar was the bill (S. | 


cases that was objected to before, as being based 


The bill was passed over. 
GEORGE H. HOWELL. 


\ 
The next bill on the Calendar was the bill (S. | 
: No. 149) for the relief of George H. Howell. | 

Mr. BENJAMIN. That is of the same char- | 
acter as the previous bill. 
The bill was passed over. t 


i LIEUTENANT JOSHUA D. TODD. 


¿ant Joshua D., Todd, United States Navy, was 
next announced. 

Mr. BENJAMIN. I have looked at the re- 

; port in that case, and I cannot agree to that bill | 

passing. I think the principle is wrong. 

‘The bill was passed over. 

WILLIAM F. CARRINGTON. 


The next bill on the Calendar was the bill (S. 
No. 154) for the relief of William F. Carrington, 
passed assistant surgeon in the Navy of the Uni- 
ted States. 

Mr. BENJAMIN. That is one of the same 


4 


The bul was pas 


bg, ob 
ed over. 


poor crippled old woman in my country, which || 


i No. 148) for the relief of James Suddards. fi 


Mr. BENJAMIN. That is one ofa class of | ered as in Committee of the Whole. 


i 
| 

on wrong principle. oe : : 
RP } i rison R. Blanchard, on his contract with the Uni- 


The bill (S. No. 153) for the relief of Lieuten- 


il 


De 
 Untrketed with a rew party for deppiying the 


ROBERT CARTER. 


The next bill on the Calendar was the bill (S. 
No. 155) for the relief of Robert Carter, passed 
assistant surgeon, in tbe Navy of the United 
States. N 

Mr. BENJAMIN. That is one of the same 
class. . 

The bill was passed over. 


_ JOSHUA SHAW. 


The bill (S. No. 156) for the relief of Joshua 
Shaw, of Bordentown, New Jersey, was read a 
second time, and considered as in Committee of 
the Whole. 

It provides for the payment to Joshua Shaw of 
$7,000, which amount, with that paid to him under 
| the provisions of the act approved February 20, 
1846, is to be in full compensation to him for the 
past and future use of his invention of percussion 
caps and locks for small arms, and of percussion 
locks and wafer. primers to be applied to the firing 
of cannon. 

This claim is based upon the use, by the Gov- 
| ernment of the United States, of the memorial- 
| ist’s invention of the copper percussion caps and 
locks for small arms, and percussion locks and 
wafer primers for cannon, The facts of the in- 
vention by Mr. Shaw, of its great utility and of 
its extensive use by the Government, have-been 
fully admitted by the ordnance department. In 
1847, Congress passed an act (9 Stat., 684,) an- 
thorizing the Secretary of War to examine the 
claim of Mr. Shaw, and directing its payment, to 
an amount not exceeding $25,000. Under this act 
$18,000 was allowed and paid, and the present 
appieation is for the payment of the remaining 
$7,000. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 


ANTHONY S. ROBINSON. 


The bill (S. No. 158) for the relief of Anthony 
S. Robinson, hcirand legal representative of Jobn 
Hamilton Robinson, deceased, was next an- 
nounced, 

Mr. BENJAMIN. This bill on the Calendar 
l is stated to þe accompanied by a report, No. 79. 


i) Report No. 79, I find, has no reference to it at all. 


There is some riistake. 
| ask for its reading. 
Mr. POLK. IJ think there is a report. 
i oe PRESIDING OFFICER. The report is 
| No. 89. 

Mr. BIGLER. I think that the bill had better 
lie over. 

Mr. BENJAMIN. I waive the reading of the 
report, and object to the passage of the bil. 
: Mr. POLK. [ thinic if the report be read the 
| Senator will be satisfied. 
| The bill was passed over. 
| 


If there be a report, I 


WILLIAM D. MOSELEY. 


The bill (S. No. 172) for the relief of William 
'D. Moseley was read a second time, and consid- 


| It proposes to release him from the penalties 
‘and liabilities incurred by him as surety of Har- 


: ted States, dated September 25, 1855, for the sup- 
| ply of live-oak timber. 

! H. R. Blanchard contracted with the United 
States, on the 25th of September, 1855, to deliver 


jl at the navy-yard, New York, on or before the 1st 


of October, 1856, live-oak, for naval purposes, 
amounting, in all, to $38,820. For the perform- 
ance of this contract, the memorialist, together 
with Mr. A. Williams, was joint surcty in the 


i scale of offers accompanying the report of the 
Secretary of the Navy of the 1st of December, 
11856, it will be perceived that Mr. Blanchard’s 


| offer was $8,580 lower than the next highest bidder. 


| By the terms of the contract, the timber was to 


|| be cut within thirty miles of the sea; and the me- 


| morialist states that Indian hostilities existed in 
| this country, and he was thereby prevented from 

executing it. He, however, furnished a large 
portion of the timber, and the Navy artment 


1858, 
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remainder, at prices exceeding these allowed: to 
Blanchard. There has been paid to Mr. Blanchard, 
on his contract, the sum of $13,979. 35, and the 
reservation in the hands of the Government 


amounts to $2,466 94. The-commiittee find that | 
the memorialist contracted to deliver this timber | 


at unusually low rates, and.that he entered upon 
the performance.of his contract in good faith, and 
probably would have completed it, but for Indian 
hostilities;. that if the contract be closed, and the 
reservation of $2,466 94, retained by the United 
States, be paid to the memorialist, the average of 
the whole contract will then be at a low rate, and 
the entire frame, under the two contracts, will 
have been delivered for $41,546 29, which is on 
advantageous terms to the Government; that the 
United States having therefore lost nothing, but 
having actually obtained this timber upon ad vant- 
ageous terms, the committee deem the memorialist 
entitled to relief. f 

The biil was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


DR. KANE. 
The joint resolution (S. No. 20) authorizing 


the Secretary of the Navy to pay to the officers | 
and seamen of the expedition in search of Dr. | 


Kane the same rate of pay that was allowed to the 
officers and seamen of the expedition under Lieu- 
tenant De Haven, was read the second time, and 
considered as in Committee of the Whole. 

Fhe joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


PUBLIC LANDS IN MISSOURI. 


The next bill on the Calendar was the bill (S. 
No. 157) to provide for the payment to the State 
of Missouri of two per centum of the net proceeds 
of the sales of the public Jands therein, heretofore 
reserved under a compact with that State. 

Mr. COLLAMER. I desire that that bill may 
lie over. 

The bill was passed over. 
BENJAMIN E. EDWARDS. 


The bill (S. No. 186) to confirm the title of 
Benjamin E. Edwards toa certain tract of land in 
the 
time, and considered as in Committee of the 
Whole. 

It proposes to confirm Benjamin É. Edwards 
in his title to six hundred and forty acres of land, 


Š 


situate in the ‘Territory of New Mexico, being | 


the tract of land located by virtue of a certificate 
No. 444, of the second class, issued by the board 
of land commissioners for the county of Bexar, 


and State of Texas, to one Andrew Flores, dated |; 


August 16, 1847, and the same tract of land for 
which a patent was authorized to be issued by 
the act of the State of Texas, entitled ‘ An act to 
require the Commissioner of the General Land 


Office to issue patents therein named,” approved | 


December 2, 1850, and which is more particularly 
described in the plat and field notesaccompany ing 


the survey, executed by R. S. Howard, deputy |, 


surveyor, and approved of by the district surveyor 
for the district of Bexar, on the 30th of Novem- 
ber, 1849, which survey is numbered thirty-eight 
in section fifteen, in what was then known as the 


Bexar land district for the State of Texas, and |; 


which is now on record in the office of the com- 
missioner of the general land office of the State of 
Texas. 


Mr. STUART. Is that one of those head-right | 


cases? 


Mr. BENJAMIN. It is; but it is one of those | 
which were included in a special act passed by | 
There are four or five which Texas, by | 


‘Texas. 
special act, directed a patent to issue for. The act 
was passed a month or two after the cession to 
the United States. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


A. W. M’PHERSON. 
The bill (S. No. 188) for the relief of A W. 
McPherson was announced as next in order, 


Mr. KING. Is there a report in that case? 
I can state to the Senator 


pott—it is rather a lo 
Pherson, was employe 


erritory of New Mexico, waseread a second | 


marshal in San Francisco, under the direction of 
the judge of the district court, to rent rooms for 
the accommodation of the district and ‘circuit 
courts and furnish them. i 

The claim put in wasa very large one. The 
Committee on Claims thought the amount claimed 
for the grticles furnished was entirely too extrava- 
igant; and therefore would not allow the amount, 
and they have left it to the Secretary of the Inte- 
rior to allow whatever he thinks is reasonable and 
proper. 
pay some price. 

Mr. KING. | I waive the call. 

Mr. BENJAMIN. I would rather that that 
bill should lic over,and that there should be some 
limitation to it. The idea of paying $18,000 for 
furnishing a court room is rather extravagant. 

The bili was passed over. 


j STURGES, BENNETT AND CO. 


The next bill on the Calendar was the bill (S. 
No. 121) from the Court of Claims for the relief 


of Sturges, Bennett & Co., merchants, of the city 
i| of New York. 


that case. 
The bill was passed over. 


LAND IN WISCONSIN. 
The next bill on the Calendar was the bill (5. 


Missionary Society of the Protestant Episcopal 
Church in the United States to enter a certain 
tract of land in the State of Wisconsin. 

Mr. POLK. I object to that bill. Itis similar 


ago. 
The bill was passed over. _ 


JOSEPH HARDY AND ALTON LONG. 


The consideration of the bill (S. No. 198) for 
the relief of Joseph Hardy and Alton Long was 
resumed as in Committee of the Whole. 

It proposes to direct the Secretary of the Treas- 
! ury to ascertain, as in the case of John P. B. and 
Henry Gratiot, what amount, if any, of rent was 
exacted by the United States agents of lead mines 
from Joseph Hardy, for lead mined and smelted 
upon the lands of the Ottowa, Pottawatomie, 
Chippewa, Winnebago, or other tribes of Indi- 
ans, prior to their purchase by the United States, 
and pay such amount as may be legally proved 
to have been actually paid by Joseph Hardy to 
such agents of the United States. 

The bill was repurted to the Senate withoyt 
amendment, ordered to be engrossed for a third 
i| reading, read the third time, and passed. 


HALF PAY TO WIDOWS. 


The PRESIDING OFFICER. The hour of one 
o’clock having arrived, the special order comes 
|| up as a matter of course. 

Mr. FOSTER. I appeal to the Senate, before 
i| the special order is taken up, to proceed to the con- 
sideration of the bill (S. No. 297) to extend an act 
entitled ‘An act to continue half pay to certain 
widows and orphans,” approved February 3, 
1853. It comprises probably more special cases 


; claims. 
itorious and needy persons, and unless it be 
passed now, there is no probability of its getting 
through the other Elouse during the session. The 
bill has received the approbation of the Commit- 
tee on Pensions, with one exception. One mem- 
ber of the committee reserved his opinion, Ithas 
also been submitted to the Department, and has 
received the approbation of the Pension Office. 


Mr. STUART. 


an act as to Navy pensions? 
| Mr. FOSTER. Itis not. 
with anything of that sort. 

Mr. JONES. It is only to continue the pen- 
sions of widows. 


It has nothing to do 


up by unanimous consent. 
Mr. PUGH. 
trouble to pass that bil. 
Mr FOSTER. And! 


The Government, of course, ought to | 


Mr. HAMLIN. There is an adverse report in | 


No. 196) authorizing the Domestic and Foreign | 


to a case which was discussed here a few days | 


than any other bill before the Senate—private : 
Itembraces a large numberof very mer- | 
S y 


I would inquire of the Sen- || 
ator from Connectieut if F understand the bill cor- ; 
rectly. Is it a bill in regard to the construction of | 


Mr. FOSTER. I hope this bill may be taken : 
lt will save us a great deal of 


do not think it will lead to |! 


1 


| 


| 


children, where there is no widow, whilst under 
the age of sixteen years; to- commence from the 
expiration of the half pay provided for by the fitst 
section of the act entitled “ An act to continue 
half pay to certain widows and orphans,” ap- 
proved February 3, 1853; but it is provided, that 
in case of the marriage or death of any-such widow, 
the half pay shall go to the child or children of 
the deceased officer or soldier whilst-under the age 
of sixteen years; and, in like manner, the child 
or children of such deceased officer or soldier, 
when there is no widow, shall be paid no longer 
than while there are children ora child under that 
‘lage. The half pay of such widows and orphans 
i| is to be half the monthly pay of the officers, non- 
commissioned officers, musicians, and privates of 
the infantry of the regulär Army of the United 
States, and no more; and no greater sum is to be 
| allowed:to any such ‘widow or minor children than 
the half pay of a lieutenant colonel. This actis 
not to be construed to apply to or embrace the case 
of any person or persons now receiving a pension 
for life; and wherever half pay shall have been 
granted by any special act of Congress; and isre- 
i| newed or continued under the provisions of this 
act, itis to commence from the date of this act. 
Mr. PUGH. I would suggest to the Senator 
from Connecticut that the pensions to widows 
ought to be restrained for life or widowhood.. -1 
do not think after the woman has married again 
she should have a pension. Itis continued for 
life in this bill. In the first section, the eighth 
line, after the word * life, I move to insert the 
words ‘“‘ or widowhood. ?? . oe te 
Mr. MASON. It seems to me, from the read- 
ing of the bill, that it is intended to affect the 
‘| whole pension system of that class. | i 
ii Mr. FOSTER. Itis so. j 
Mr. MASON. I would ask if it has been re- 
i! ported from the Committee on Pensions. 
i Mr. FOSTER, Yes, sir. ` r 
i Mr. JONES. And it has been recomniended 
by the Commissioner of Pensions. Ais Nike 
Mr. PUGH. It is simply a general bill in lieu 
of a continued stream of private bile. -I think 
we had better pass it, and we shall save more 
money by saving time on the Private Calendar, 
than the bill calls for. My amendment is, in the 
eighth line, after the word *‘ life,” to-insert “ or 
widowhood.” a 
Mr. DOOLITTLE. I hope the amendment 
will not be agreed to. Ido not believe inlaws 
restraining marriage. I do not like the policy of 
thêm. I hope the amendment will not prevail. | 
Mr. FOSTER. I will say in regard. to. this 
i point, that there are now very many private acts 
for widows, granting pensions during life, that 
were passed under precisely these circumstances. 
This was intended to carry outa policy which it - 
was supposed had been adopted, because there 
are quitea number of that class. I examined that 
question and found there was quite a number of 
that description. F would further remark that in 
all cases where the widow has children, in ‘the 
event of her marrying again, the pension is to 
cease and go to the minor children under sixteen 
years of age; and is then to cease: when those 
children exceed the age of sixteen, so that there 
would be very few cases, I presume, where the 
honorable Senator’s amendment would’ really 
have any effect. ; 
Mr. PUGH. Do I understand the honorable 
Senator from Connecticut to say this is:a mere 
extension of the former law; and subject to the 


i 
i 


1 


ii 


| provisions of that? 
| Mr. FOSTER. ular it eJ 
i! the other, because the other was simply a law for 


: In this particular it exceeds 
This does give to the widows a pen- 
| sion for life; provided, however, thatif they marry 
again, the pension goes to: their minor, children. 
l was saying, also, there were various individual 
cases where Congress. had granted to widows a 
pension for life, notwithstanding the general law 
is a pension for five years. The bill was drawn 
it in reference to those cases. 

Mr. PUGH. Itmay be as the Senator suggests, 
l that there are such cases, but they have passed 


| 
7 five years. 


F 
il 
i 

H 


May 20, 


; out observation. -The geñeral rulé-with us 
hag been to. rant d pension for å téri. of years, 
or life or widowhood. ‘Itis adeparture from thè 
principle of the pension laws, to grant it in any 
other circumstances. We are not making a mere 
donation. Itis for the support of the widow or 
for the support of the minor children. Conse- 
quently the pension ceases, in the case of a child, 
When ‘he or she reaches a given age, and in the 
cave of the widow it ceases whenever she has any 
other method of maintenance, so that when she 
ig married again; and is supported by her hus- 
band, then the bounty of. the Government ought 
to cease, "That is the principle of our pension 
laws, and adopting any other is overthrowing the 
‘whole system. - I hope the Senate will see to it 
that while we are passing this bill, to which, in 
general, I have no objection, we do not introduce 
a new element into a system chat is already over- 
grown. As to the suggestion of the Senator from 
“Wisconsin, that it discourages matrimony, I do 
aot think any woman, if she had a good offer, 
would hesitate on the ground of $320 a year pen- 
sion. 


Mr. CLAY. lL will say but a few words ex- 


planatory of the purpose of this billas I under- | 
stand it, and in support of the amendment which | 


is proposed by the Senator from Ohio, which I 
think isa very proper one. I will premise by 
saying that, as is generally understood by the Sen- 
atic, Lam against the whole pension system, re- 
garding it, as 1 do, as opposed to the theory and 
spirit of this Government and demoralizing in its 
character. Under existing laws, pensions are not 
allowed, to the widows of officers of the Army 
wales they are Killed in time of war, or die of 
wounds or disease contracted in war. {n respect 
vo widows of officers of the Navy, pensions are 
cgranted them if they dic in the service, even in 
time of peace, in the line of their duty. Tf Lam 
incorrect in my representation of the character of 
this bill, the Senator from Connecticut will inform 
me. As I understand it, this bill is to place the 

‘idows of officers of the Army on the same foot- 
ing with the widows of officers of the Navy. Am 
i right in that? 

Mr. FOSTER. There is in the bill no refer- 
ence to the officers or to the law regulating pen- 
sions for the Navy. It recognizes the existing 
laws and extends the pensions to the widows of 
officers and soldiers, where they are now by law 
granted for five years. It renews them and grants 
them during widowhood, and possibly during life. 
it has no reference at all tothe laws granting pen- 
sions for the Navy. 

Mr. CLAY. H does not extend, then, beyond 
those who have drawn their pensions for five 
years? 

Mr. FOSTER. Notatall. Tt introduces no 
new principle as regards embracing cases notem- 
braced by existing laws. 

Mr. CLAY. ‘Then it does not make any new 
cases, but only extends all existing cases ? 

Mr. FOSTER. It renews those now existing, 

Mr. CLAY. Well, I think the amendmeat 
offered by the Senutor from Ohio is a very proper 
age, for the reasons which he has suggested. Ail 


our pension system originally was based upon the | 
idea first of public service rendered by the invalid | 


pensioner himself, or, in case ofa widow or minor 
children, rendered by the deceased husband and 
father; and, further, upon the idea of either in- 
firmity or disability to provide for themselves. 
"The laws never contemplated providing for those 
who covld provide for themselves, or who ought 


to he abie to provide for themselves. I think that, | 


so far from discouraging marriage, or bemg any 
restraint on marriage, (as suggested by the Sena- 
tor from Wisconsit,) it is rather a restraint upon 
injadicious marriage. No woman ought to marry 
a man unless she has some assurance that he can 
provide for her; and no man ought to marry a 
woman for the sake of the bounty which the Gov- 
érnment gives her; and I think that whenever she 
does marry, it ougùt to cease, both for her sake 
as well as for the Government. Ido not believe 
there is an instance on the statute-book, so far as 
I know, unless it be on some of these special cases 
—I know it is not in respect to any general law— 
where a perision continues afier a woman mar- 
ries. The framers of the law, therefore, seem to 
have presumed that when she marries a man she 
providés for herself. trust that the amendiont 
wil prevail. 


“Mr, PUGH.. As this bill, in this respect, i8. 


| ask for the yeas and nays on the amendment, 


io Mr. DAVIS. The only reason which origin- | 


i ment. 


| his wife her choice of his bed and some other little 


| testators to tic up their widows from marrying, | 
; by saying they shall have so much during their 
| r is > : 

: widowhood, and when they please to marry again, | 


| character; but the mother can atall times stop 


: ceiving itupon any representation of his un worthi- 


: hands to the greater ad vantage of the children than 


t 


introducing a new system in the pension laws, 1 
The yeas and nays were ordered. 


ally constituted the difference between the Army 
and Navy has long since ceased to exist; and 1, 
think there is now a stronger argument for allow! 
ing pensions to widows of officers. and. soldiers! 
of the Army than to those of the Navy itsclf. I 
should beglad, therefore, if the bill went further 
than it does, and put the families of officers of the | 
Army on the same footing with those of officers 
ofthe Navy. The amendment, however, which | 
is pending, is to insert the words “or widow- 
hood,” the effect of which would be, in the event 
of the marriage of a widow of an officer; that his 
minor children would lose the support which had 
been previously granted to them by the Govern- 
This, Í understand, my friend. from Ala- 
bama considers as proper, because, when a widow 
gets married, she has provided a support. For 
herself, perhaps she has; but it does not follow 
that the children will be benefited. In nine cases | 
out of ten the children will be worse. So far, 
therefore, as it is intended to withdraw the sup- 
port from the minor children because the widow | 
has got married, I object to it. 

Mr. PUGH. The proviso covers that. The ; 
proviso at the bottom of the page, if the Senator 
will look at it, provides that in case of marriage, 
the pension may go to the minor children. 

Mr. DAVIS. Does not the effect of the amend- 
ment extend to theth ? 

Mr. PUGH. No, sir. If my amendment be 
added to the bill, if a case of marriage occurs, 
then the pension will go to the children under six- 
teen years of age, The difficulty with the bill 
as it now stands is, that if there are no children 
under sixteen years, it will then continue to the 
woman, notwithstanding her second marriage. 
That is what I propose to cut off. . | 

Mr. DAVIS. Lagreeto thot. 

Mr. CRITTENDEN. 
restriction altogether. We have had agreat many 
conventions of late to settle and determine the | 
rights of women; but there is one right which has i 
long been universally conceded, and that is the | 

H 
| 


right of marrying, Laws in restraint of marriage 
are always considered odious; and from the time | 
that I read of the great Shakespeare, who left to | 


article during her widowhood, I have felt an in- 
vincible repugnance to all the attempts made by 


undyloAorm a part of the great social body, they 
shalccase to have it. Now sir, there is not much 
policy in this; all the policy is a little saving of 
a little money. If you wish to benefit the widow, 
give her the pension and let her marry with it. 
You say it shall goto herchildren when she mar- | 
ries. ‘Chrough whose hands shall it reach those 
minor children? Is some guardian to be ap- 
pointed? Who is so good a guardian, who so reli- 
able and faithful a guardian, as the mother, even if 
the children are the objects of your bounty? You 
say it will not be under her control; the husband 
willcontrol it. Thatis according to her pleasure; 
and do you expect by law to substitute a ‘better: 
security for minor children than isto be found in 
the affections of a mother? Do you expect by law 
a better Becurity than that which is founded in a 
mother’s heart? You will be mistaken if yeu do. 
They may be unfortunate in these marriages. 

“ne husband may be a reckless, careless, poor 


him from intermeddling with this pension; it is 
her separate property; and there is no court of 
chancery which would not restrain him from re- 


ness or his abuse of such a trust. 


z What greater 
security can you have? 


It will redound in her 


any disposiuon youcan make. You reward her 
for the loss of one husband, by telling her she 
shall never have another. 


as well as the dictates of the heart of every Sen- | 
I hope this amendment will not pre- į 
ail, but thatthe widow: will be permitted to en- ; 
jay, married or unmarried; the little pensión which 


sed to this |! : : 
1 ain opposed-to | all the battles which were fought there during the 
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‘husband she has lost. 

The question being taken upon the amendment 
by yeas and nays, resulted—yeas 25, nays 27; as 
follows: 

YEAS—Messrs. Allen, Bayard, Bell; Benjamin, Brown, 

Clay, Clingman, Davis, Fitzpatrick, Green, Hammond, 
Henderson, Iverson, Johnson of Arkansas, Johnson of Ten- - 
nessee, Mason, Pearce, Polk, Pugh, Rice, Slidell, Thomson 
of New Jersey, Toombs, and Wright—25. 
| NAYS—Messrs. Bigler, Broderick, Cameron, Chandler, 
i Clark, Coilamer, Crittenden, Dixon, Doolittle, Durkee, 
Foot, Foster, Hale, Hamlin, Harlan, Houston, Jones, Ken- 
anedy, King, Mallory, Seward, Shields, Simmons, Stuart, 
‘Trumbull, Wade, and Wilson—27. 

So the amendment was rejected. 

The bil] was reported to the Senate without 
amendment, ordered to be engrossed for a third 
| reading, read the third time, and passed. 

JENNETT H. M’CALL. 

Mr. BROWN. Task the Senate to take up a 
little bill for the relief of Jennett H. McCall, to 
which the Senator from Alabama objected, but 
his objection is withdrawn, and I presume we 
may now pass it without difficulty. 

There being no objection, the bill (S. No. 130) 
was read a second time, and considered as in 
Committee of the Whole. f 

It directs the Secretary of the Treasury to pay 
to Jennett H. McCall, only child of Captain 
James McCall, of General Pickens’s brigade, in 
the South Carolina regiment, during the war of 
the Revolution, the seven years’ half pay ofacap- 
tain, as allowed by the resolution of Congress 
passed August 24, 1780, amounting to $2, lü 

The petitioner is an aged woman, eighty-six 
years old, and from her infancy has labored under 
a deformity in her feet. She is the only child and 
heir of James McCall, known in the history of 
the revolutionary war, in South Carolina and 
: Georgia, as Colonel James McCall. It appears 
from the history of Georgia, and from other re- 
liable sources, that he served with distinction 
and singular bravery in both of those States du- 
ring a large portion of the war, and was in nearly 


you have bestowed “ye her for the life of the 


invasion and possession by the British army. Du- 
| ring the greater part of the time he was only a mi- 
| litia officer, under the command of General Pick- 
| ens, but itis believed, although no very conclusive 
evidence of the fact can now be obtained, that 
when the new organization of the Army took place 
in the fall of 1780, he was appointed to a com- 
i mand in one of the three regiments ordered to be 
raised in South Carolina as her part of the conti- 
nental army, as it is said,in the history of the 
times, he commanded the new levies of that 
State at the battle of the Cowpens, where Morgan 
obtained a signal victory over Tarlton. In his 
accounts, copies of which have been furnished 
from the comptroller’s office, of South Carolina, 
he is styled sometimes captain, and. sometimes 
colonel. The latter tile was probably a militia 
title,as the service was performed under General 
Pickens, a militia general. Tis rank in the new 
| continental regiment of the State of South Caro- 
| lina was probably that of a captain. "The com- 
| mittee do not, under the evidence of the facts of 
| the case, feel authorized to give him any higher 
rank. It appears, satisfactorily, that in the dis- 
charge of his military daty he was attacked with 
the small-pox, of which he died in the year 1781. 
The committee are therefore of opinion that the 
petitioner is entitled to the seven years’ half pay 
of her father, she being, at the time of his death, 
only eleven years of age. 

‘The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


FRANCES ANN M’CAULEY. 


Mr, JONES. Task the Senate to take up the 
bill for the relief of Mrs. Frances Ann McCau- 
ley, to which the Senator from Missouri [Mr. 
Green] objected the otherday, but he has waived 
his objection. ; 

Mr. GREEN. I have examined the law. I see 
the bili is right, and I withdraw the objection, 

There being no objection, the bill (S. No. 223) 
for the relief Frances Ann McCauley was read 
the second time, and considered as in Committee 
of the Whole. 

It directs the Secretary of the Treasury to pay 
to Frances Ann McCauley, widow of Daniel S, 
MeGauley, deceased, late consul-general of the 
“United States at Atexandria; in Egypt; 44j200, 
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for compensation for judicial. services performed 4 
by her husband while holding that office, from | 
August 14, 1848, to- October. 26,1952, ander the 
act of Congress entitled. ‘Ån act to carry into 
effest certain provisions in the treaties between 
the United States and China and the Ottoman 
Porte, giving certain judicial powers to ministers 
and. consuls of the United States in those coun- 
tries,” approved August 11, 1848, at the rate of 
$1,000 per annum. 

Mr. HALE. If there is a report in that case, 
let it be read. 2 . 

‘The Secretary read the report made by Mr. 
Foor, from the Committee on Foreign Relations, |! 
from which it appears that the late Daniel S. | 
McCauley was, on the 14th day of August, 1848, 
appointed consul-general of the United States at 
Alexandria, in Egypt, a port belonging to and |, 
within the territorial limits of the Turkish Em- |; 
pire; that he continued to hold that office and per- || vides that he shall makean affidavit, and show to 
form its duties up to the time of his death, on the {| the satisfaction of the officer that his entry is made 
Gth of October, 1852; and that, as consul-general ij in good faith, and that his intention is to cultivate 
of the United States at that port, certain judicial |; the soil and become an actual settler. The sixth 
duties were devolved upon him by act of Con- || section of the bill provides that any person who 
gress. In reply to a letter of inquiry, addressed |; is now an inhabitant of the United States, but not 
to him by the committee, the Secreiary of State, | a citizen, if he makes application, and in the 
under date of February 2, 1858, says that Mr. | 
McCauley was consul during the period claimed, it 

| 
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roposition before the Senate isan amendment of- 
fered by the Senator from- North. Carolina, [Mrs 
Cuixcmax,}] which provides that there shall bea 
land warrant issued to each head of a. family, 
by the Secretary of the Interior, and distributed 
among those who do not emigrate to the public 
| domattfiand take possession of and cultivate the 
land for the term of years specified in the bill. 1 
have something to say in reference to that amend- 
‘ment, but I will not say it in this connection, I 
will take it up in its order. I propose, in the first 
place, to explain briefly the provisions of the bill. 
The first section provides for granting one hun- 
dred and sixty acres of land to every head of a 
family who will emigrate to any of the public do- 
main and settle upp it, and cultivate it for a term 
of five years. Upon those facts being made known 
to the register of the land office, he is to be en- 
titled toobtain a patent. The second section pro- 
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‘ ted States, shall be placed on a footing of equality 
and that he performed judicial services in that cd- |! with the native-born citizens of the country in this 
pacity; but whether services of that kind entitled i| respect, The third section provides that those 
the minister or consuls of the United States in the || entries shall be confined to land that has been in 
Turkish dominions to extra compensation, has |} market, and subjected to private entry; and that 
always been deemed questionable by the Depart- |j the person entering the land shall be confined to 
ment, From an examination of the several pro- || each alternate section. 
visions of the act, the committee think that the These are substantially the leading provisions 
same class of duties and responsibilities are alike || of this bill. 
devolved upon the diplomatic and consular agents i as some suppose, of making a donation or gift of 
of both Chinaand Tarkey 3 and, in their opinion, i| the public land to the settler. It proceeds upon 
it would seem to be but reasonable to suppose that || the principle of consideration, and, as 1. concelye, 
Congress intended to allow the same measure of || and I think many others do, the individual wao 
compensation to each. į emigrates to the West, and reclaims and reduces 

Mr. HALE. Lam not going to oppose the bill ‘| to cultivation one hundred and sixty acres of the 
because | know it is rather ungracious; bat if |; public domain, subjecting himself to all the pri- 
there is anything that is a naked question of Jaw ‘vations and hardships of such a life, pays the 
and ought to go to the Court of Claims, this isit. || highest consideration for his land. 

It is a construction of law whether consuls in | But, before I say more n this portion of the 
Turkey are entitled to this money or not. || subject, 1 desire to premise a little by giving the 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed, 


CIVIL APPROPRIATION BILL. 
A message from the House of Representatives 


sons from my own region of the country, or, in 


the intimation that this is a proposition which 
partakes, to some extent, of the nature of the Em- 
igrant Aid Society, and is to operate injuriously 


by Mr. ALe, its Clerk, announced that the | tothesouthern States. For the purpose of making 
House bad passed a bill (H.R. No. 200) making || the starting point right, 1 want to go back and 


appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1859; 
which was read twice by its tide, and referred to 
the Committee on Finance. 4 
HOMESTEAD BILL. 

The PRESIDING OFFICER. The special 
order is the bill (S. No. 25) to grant to any per; 
son who is the head of a family, and a citizen of 
the United States, a homestead of one hundred 
and sixty acres of land out of the public domain, } 
upon the condition of occupancy and cultivation 
of the same for the period herein specified. 

Mr, JOHNSON, of Tennessee. 1 wish to call | 
attention to the second section before we proceed |; 
further. Yesterday the words, ‘ for the term of , 
five years,” were inserted on motion of the Sen- 
ator from Vermont, [Mr. Coztamer.] ‘They | 
should come in line twenty after the word “land,” | 
instead of where they were putin on his motion; |; 
go as to read: “continued to reside upon and cul- | 
uvate said land for the term of five years.” i 

The PRESIDING OFFICER. Thatalteration 
will be made. : 

Mr. JOLINSON, of Tennessee. I wish to make | 
a suggestion to the Senate. If there is a dispo- i: 
sition to act upon this bill soon, Tam willing to 
have the time indicated when the vote shall be 
taken, before { proceed to say anything m yself; 
and, after doing that, if others desire to speak, I 
am willing that they shall consume my portion of 
time in speaking. {am anxious that other busi- 
neas should not be delayed, and that there shall ; 
be action on this bill. [fit is the pleasure of the | 
Senate to indicate any particular time to take the i 
vote on it, we can shape our course accordingly. į 
[Go on!”’] | 
Mr. KUNG. Go on, and take the vote as soon ! 

i 


! show when this proposition was first introduced 
into the Congressof the United States. lam not 
so sure but that the Presiding Officer (Mr. Foor 
in the chair] remembers well the history of this 
measure. 

In 1846, on the 27th day of March, long before 
we had any emigrant aid socicties, long before we 
had any compromises in 1850 in reference to the 
slavery question, long before we had any agita- 
ion on the subject of slavery in 1854, long before 
i we had any agitation upon it in 1858, this prop- 
osition made its advent into the Efouse of Repre- 

entatives. It met with considerable opposition. 


By 


subject. 
guage: 


as we can: that js the better way. 
Mr. JOLINSON , of Lennessee. 


‘Lheimmediate “nm aad shallvibe Be sold forever ; for iedund is. mitre 


course of five years becomesa citizen of the Uni- | 


It does not proceed upon the idea, , 


history of thishomestead proposition. Some per- | 


other words, from the South, have thrown out j 


„inthe ii 


| —for ye are'strangers.and sojourners, 
chapter XXV., verse 23, ` 


We begin, then, with Moses. The 
to whom | will call the attention of the. Sena 
Vattel—one of the ablestyif not the able 
lupon- the laws-of nations: He lays down this 
! great principle, (book 1, chapter 73.” 


« Of all the arts, tiliageor agti¢ultiré isthe most userul 
| and necessary. . [tis the nursing father of the Bate. he 
cultivation of the earth canses it-to produce an iifinite i 
créase; it forms the surest resource, and the most si 
iof rich commeree for the people who enjoy aitiap 
mate. eS ane te! 

« This affair, then, deserves: the utmost attention from 
Government. The sovereign ought to hégledt:no means ot 
rendering the Jand under his- obedience: as well cultivated 
as possible. He ought not to allow either communities‘or 
private persons to acquire large. tracts of land to leave un~ 
cultivated. ‘These rights Of common, which deprive ‘the 
proprietor of the free Jiberty of-disposing $f his tands—that 
will not allow him lo farm them, and cause them to be cni- 
tivated in the most advantageous manner—these rights, L 
say, are coutrary to the wellare of the State, and ought to. 
be suppressed or reduced to a just bound. The property in- 
i! troduced among the citizens does not prevent the nation’s 
baving a right to take the most effectual measures to canse 
the whole country to produce the greatest and most advan- 
tageous revenue possible. : 

The Government ought carefully to avoid everything 
capable of discouraging lusbandinen, or of, diverting them 
from the labors of agriculture. ‘Those. taxes, those. excess- 
ive and ill proportioned impositions, the barden’ of which 
falls almost entirely upon the cttivators, and the vexations 
they suffer from the commissioners. who levy them, tke 
|| from the unhappy peasant. the means of cultivating the earth, 

and depopulate. the country.. Spain is the most fertile, and 
the worst cultivated country in Europe. ‘The Church pós- 
sesses too much land, and the undertakers: of royal maga. 
zines, who are authorized to purchase at low. prices all the 
corn they find in pos ioy_or a peasant, above. whati ue- 
cessary for the subsistence of his wire and family, so greatly 
discourage the husbandman, that he sows no more com than 
is necessary for the support of bis own household. Whence 
| arises tive greatest scarcity in a country capable of teediug 

its neighbors. ` 
© Another abuse injurious to agriculture is, the contempt 
| cast upon husbandmen, ‘Phe inhabitants of cities, even the 
most servile artists, apd the wost lazycitizen, consiter him 
who cultivates the soit with a disdainful eye; they umble 
and discourage him; they dare to despise a profession that 
feeds the human race—the natural employment of man. A 
stay-maker places far beneath him the beloved employment 
of the first consuls and dictators of Rome. 

“ China has wisely prevented this abuse, Agriculture is 
there held in honor; and to preserve this bappy manner of 
thinking, every year, on a solemn day, the Emperor himself, 
followed by the whole court, sets his hands to the plow and 
sows a simul piece of land. Hence China is the best cule 
vated country in the world. Jt nourishes an innumerable 
multitude of people that at first appears 10 the traveler to 
| great for the space they possess. Set 

“The eultivation of the soil is not only to be récom- 
mended by the Government on account of the extraordinary 
advantages that flow from it, but from its being an, obliga- 
tion imposed by nature on mankind. The whole earth is 
| appointed for the nourishment of ità inbabitants, but: it 
would be incapable of doing it was it nicultivated. Every 
nation is then obliged by a law. of nature to cultivate: the 
ground that has falhen to its share, and it has no night to-es- 
|| pect or require assistance from others.any farther than the 
| land in its possession is incapable of faenishing it with-te- 
| cessaries. Those people, like the ancient Germans and 
| modern Tartars, who, having fertile countsies,. disdain to 
i 
i 
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1 
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| euitftate the earth, and rather Choose to live by rapine, ate, 
i wanting to themselves, and deserve to be exterminated as 
avage and rapacious beasts. ‘There are others who avoid 
| auvieutiure, that would only dive by bunting and flocks. ‘This 
himight doubtless be allowed in the first,ages of the world, 
| when the earth produced more than was sufficieit to feed 
its fewinhabitauts; but at present, when the buman rice is 
| so greatly multiplied, it would not subsist if all nations re - 
| solved to live in this manner, Those who still retain this 
idle life, usurp more extensive territories tiw they would 
| have occasion for were they to use honest labor, and have, 
therefore, no reason to complain if other nations, more ta- 
porious and too closely confined, come to possess a part 
| Thus, though the conquest ef the civilized empires or Peru 
and Mexico was a notor ous usurpation, the establishment 
of many colonies in North Amenta may, on teirconfining 
themselves within just bounds, be extremely fawtn, Phe 
|) people of those vast countries rather overran thawinhbabited 
ii them. *? io a 
I propose next to cite the authority of General 

Jackson, who was believed to be notonly a friend 
to the South, but a friend to the Union. He in 
: culeated this great doctrine in his message of 1832: 

& Tr cannot be doubted that the speedy settlemenvoft those 

| lands coustiiue the true interests of the Republic. ‘The 

li wealth and strength ofa country are its populauion, and the 

| best part of the population are cultivators Of thesou. 


Tide- 
ii pendent farmers are everywhere the basis.of society, ind 
| the true friends of liberty? * 4) 0% A ER We 
« Teseems to me to be our truepolicy that the public lands 
: Shall cease, as soon as practicable, to be a source of reve- 
‘ nner and that they be sold to settlers in limited parcels, at 
' prices barely sufficient to reimburse the United States the 
| expense of the present system, andthe cost arising from 
our Indian contracts.’?, * Be ee by $ k 
“Jris rable, however, that the right of the sojl; and 
the fature disposition of it, be: surrendered to tire States, re- 
speetively in which it ties. A 
The didveuturous and hardy population :of the West, 
i contributing their equal share of taxation under the 
stem, have. in the. prois ese of Our Govemment, 
as they occupy, Paid ico the Treasury a liige pro- 
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portion of forty milion dollars,and of the revenue received 
therefrom, bata-smail portion has been expended-among 
them, When, 10 the disadvantage of their situation iuthis 
fespect, we add the consideration that it is their labor alone 
that gives real value to the lands, and thatthe proceeds aris- | 
ing trom Mese sales are chiefly distributed among States 
that had. not originally any claim to them, and which have 
enjoyed the andivided emoluments arising from the sales of 
their own lands, it cannot be expected that the new States 
will remain losger contented with the present policy, after 
the paymeat.of the public debt.. T'o avert the consequences 
which may be apprehended from this cause, to stop forever 
all-partial and interested legislation on this subject, and to 
afford every. American citizen of enterprise the opportunity 
of sectiring an independent freehold, it seems to me, there- 
fnre, best to abandon the idea of raising a future revenue 
out of the publie tands.” r 

Then we have standing before us, in advocacy 
of this gréat principle, the first writer of laws, 
Moses; next we have Vatiel; and in the third place 
we have General Jackson. Now, letussce whether 
there has been any homestead policy in the Uni- 
ted States. By turning to our statutes, we find 
that the first homestead bill ever introduced into 
the Congress of the United States, was in 1791. 
J} know that it is said by some, and it is sometimes 
cantingly and slurringly reiterated in the news- 
-papers, that this is a demagogical movement, 
and that some person has introduced and advo- 
cates this policy purely for the purpose of pleasing 
the people. I want to see who some of these | 
demagogues are; and before I read the section of | 
this statute, L will refer, in connection with Jack- | 
son and these other distinguished individuals, to | 
the fact that Mr. Jefferson, the philosopher and 
statesman, recognized and appreciated this great 
doctrine. In 1791, the first bill passed by the 
Congress of the United States recognizing the 
homestead principle, is in the following words: 

s¢ That four hundred acres of land be given ?— 

that is the language of the statute. We do not 
assume in this bill to give land. Weassume that 
a consideration passes; but here was a law that 
was based on the idoa that four hundred acres of 
land were to be given 
—to each of those persons who, in the year 1783, were 
heads of families at Vincennes, or the Minois country, or 
the Mississippi, and who, since that time, have removed 
from one of the said places to the other; bat the Governor 
of the Territory northwest of the Ohio is hereby directed to 
cause the same to be laid out for them at their own ex- 
pense,” &e, 

Another section of the same act provides: . | 


¢cPhat the heads of families at Vincennes, or in the Mi- 
nois country, in the year 1783, who afterwards removed 
withoutthe limits of said ‘Territory, are nevertheles entitled 
to the donation of four hundred acres of tand made by the 
resolve of Congreas,”? &c. ` 

That act recognized the principle embraced in 
the homestead bill. [f this is the idea of a dem- 
agogue, if itis the idea of one catering or pandering 
to the public sentiment to catch votes, it was intro- 
duced into Congress in 1791, and received the ap- 

roval of Washington, the father of his country. 

presume that if he lived at this day, andavere 
to approve the measure, as he did in 1791, he 
would be branded, and putin the category of those 
persons whoare denominated demagogres. Under 
his administration there was another bill passed 
ofa similar import, recognizing and carrying out | 
the great homestead principle. So we find that | 
this policy, so far as legislation is concerned, com- ; 
menced with Washington, and received his ap- | 
proval asearly as 1791. From General Washing- 
ton’s administration there are forty-four prece- 
dents running through every administration of this | 
Government, down to the present time, in which | 
this principle has been recognized and indorsed. į 

We discover from this historical review that | 
this is no new idea; that it is no recent invention; 
that it is no new movement for the purpose of 
making votes; but it isa principle well nigh as 


old as the Government itself, which was indorsed 
and approved by Washington himself. f 
This would seem, Mr. President, to settle the | 
question of power. 1 know it has been argued 
by some that Congress had not the power to 
make donations of land; but even the statute, to 
which I have referred, makes use of the word 
“ give’? without consideration. It was consid- | 
ered constitutional by the early fathers to give 
‘away land. We proceed in this bill upon the | 
principle that there is a consideration. !f 1 were | 
disposed to look for precedents, even for the do- | 
nations of the public lands, | could instance the | 
| 

i 

| 
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bounty land act. I could take you through other 
acts donating land, showing that the principle has 
been recognized again and again, and that there 
is not now a question as tb its constitutionality: 


į settlers so as to induce them to settle upon and 


| pel, to some extent, the citizens of other Statcs 


I believe there is aclear difference in the power 
of the Federal Government in reference to its ap- | 
propriations of money-and its-appropriations of | 
the public land. The Congress of the United 
States has power-to lay and collect taxes, duties, 
imposts, and excises, to pay the debts and provide 
for the common defense-and general welfare. I 
believe ithas the power tolay and collect duties for 
these legitimate purposes; but when taxes have 
beeti laid, collected, and paid into the Treasury, 
Ido not think it has-that general scope or that 
latitude in the appropriations of money that it 
has over the public lands. Once converted into 
revenue, Congress can only appropriate the rev- | 
enue to the specific objects of the Constitution. 
jt may derive revenue from the public lands, and 
being revenue, it can only be appropriated to the 
purposes for which revenue is raised under the | 
Constitution. ` 

But when we turn to another provision of the | 
Constitution, we find that Congress has power 
“to dispose of and make all needful rules and 
regulations respecting the territory or other prop- 
erty belonging to the United States.” Congress 
has, in the organization of all the ‘Territories and 
in the admission of new States, recognized the 
principle most clearly of appropriating the public 
lands for the benefit of schools, colleges, and acad- 
emies. It has granted the sixteenth and thirty- 
sixth sections in every township for school pur- 
poses; it has granted lands for their public build- 
ings and various other improvements. I am very 
clear on this point, that in the disposition of the 
public lands they should be applied to national 
purposes. If we grant the public lands to actual | 


cultivate the public lands, can there be anything 
more national in its character? What is the great 
object of acquiring territory? Is it not for settle- 
ment and cultivation? We may acquire territory 
by the exercise of the treaty-making power. We 
may be engaged in a war, and as terms or condi- 
tions of peace, we may make large acquisitions 
of territory to the United States. But whatis the 
great idea and principle on which you acquire 
territory? Is it not to settle and cultivate it? 
[am aware that the argument is used, if you | 
can dispose of the public lands for this purpose 
or that purpose, cannot you sell the public lands | 
and apply the proceeds to the same purpose? I 
think there is a clear distinction between the two 
cases. It is equally clear to me that if the Fed- 
eral Government can set apart the public lands for 
school purposes in the new States, it can appro- 
priate lands to enable the parent to sustain his 
child whilst enjoying the benefits conferred upon 
him by the Government in the shape ofeducation, 
The argument is as sound in the one case as it is 
in the other. If we can grant lands in the one 
case we can in the other. If without making a 
contract in advance, you can grant your public 
lands as gratuities, as donations te men who go 
outand fight the battles of their country, after the 
services have been rendered, is it not strange, 
passing strange, that you cannot grant land to 
those who till the soil and make provision to sus- 
tain your Army while it is fighting the battles of | 
the country? It seems to me that the argument ! 
is clear. I do not intend to argue the constitu- 
tional question, for I think there can be really no 
doubt on that point. Ido not believe any one at | 
this day will seriously make any point on that | 
| 
| 
1 


ground against this bill. Is its purpose a national 
one? ‘Lhe great object is to induce persons to cul- 
tivate the land and thereby make the soil produc- 
tive. By doing this, you induce hundreds of per- | 
sons throughout the United States, who are now 
producing but little, to come in contact with the 
soil and add to the productive capacity of the | 
country, and thereby promote the national weal. 

I come now to the amendment offered by the 
Senator from North Carolina. I have not looked 
over the Globe this morning to read his remarks ; 
of yesterday; but if l understood him correctly, 
he advocated the proposition of issuing a warrant 
for a hundred and -sixty acres of land to each ; 
head of a family in the United States. 
clined to think the Senator is not serious in this 
proposition. lt has been oifered on some occa- 


sions heretofore, and rejected by very decided | 


votes. Let as compare it with the proposition of į 
the bill. The idea of the honorabie Senator seems | 
to be that this bill was designed to force or com- 


Tam in-), 
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to go to the new States. Why, sir, there. is no 
compulsory process in the bill. | Itdeaves-each 
manat his own discretion, at his own free will, 
either to-go or to stay, justas it suits his inclina- 
tions. 

The Senator seems to think too—and the same 


-idea was advanced by his predecessor—that at 


this time such a measure would have a tendency 
to diminish the revenue. He intimates that the 
nation is now bankrupt, that we are borrowing 


| money, that the receipts from customs have been 


greatly diminished, and that therefore it would 
be dangerous to pass this bill, because it would 
have a tendency to diminish the revenue. Let us 
compare the Senator’s proposition, and that of 
the bill in this respect. Hisamendment is to issue 
warrants toeach head ofa family. The popula- 
tion of the United States is now estimated at about 
twenty-eight millions. Let us assume, for the 
sake of illustration, that, there are three ‘million 
heads of families in the United States. His prop- 
osition, then, is to'issue and throw upon the mar- 
ket three million of warrants, each warrant en- 
titling the holder to one hundred and sixty acres 
of land. If that were done, and those warrants 
were thrown upon the market, what would they 
sell for? Little or nothing. If such land warrants 
were thrown broadcast over the country, who 
would enter another acre of land at $1 25? Would 
not the warrants pass into the hands of land spec- 
ulatorsand monopolists ata merely nominal price? 
Would they bring more than a quarter of a dol- 
lar'an acre? If you were to throw three million 
of land warrants into the market at one time, 
would they bring anything? Then the effect of 
that proposition would be to do but little good to 
those to whom the warrants were issued, and by 
throwing them into the market, it would cut off 
the revenue from public lands entirely, for no one 
would enter land for cash as long as warrants 
could be bought. That proposition, then, is toaid 
and feed speculation. Ido not say that is the 
motive or intention, but it is the tendency and 
effect of the Senator’s. proposition, to throw a 
large portion of the public lands into the hands 
of speculators, and to cut them off from the Treas- 
ury as a source of revenue. 

But what does this bill propose? ‘Will it di- 
minish the receipts into the Treasury from the 
public lands? "The bill provides that the entries 
under it shall be confined to the alternate sections, 
and that the person who obtains the benefit of the 
bill must be an actual'settler and cultivator. In 
proportion as you settle and cultivate any portion 
of the public lands, do you not enhance the valuc 
of the remaining sections, and bring them into 
the market much sooner, and obtain a better price 
forthem than you would without this bill? What 
is the principle upon which you have proceeded 
in alghe railroad grants you bave made? They 
havebeen defended upon the ground that by grant- 
ing alternate sections for railroads, you thereby 
brought the remaining lands into the market, and 
enabled the Government to realize its means at a 
much earlier period, making the remainder of the 
public lands more valuable than they were before. 
This bill proceeds upon the same idea. You have 
granted an immense amount of lands to railroads 
on this principle, and now why not do something 
for the people? . 

I say that instead of wasting the public lands, 
instead of reducing the receipts into the Treasury, 
this bill would increase them. In the first place, it 
will enhance the value of the reserved quarter sec- 
tions. This may be illustrated by an example. 
In 1848 we had nine million quarter sections; in 
1858 we have about seven millions. Let us sup- 
pose that our population is twenty-eight millions, 
and that under the operation of this bill one mil- 
lion heads of families who are now producing but 
very little, and who have no jand to cultivate, 
and very scanty means of subsistence, shall each 
have a quarter section of land, what will the effect 
be? At present these persons pay little or nothing 
for the support of the Federa! Government, under 
the operation of our tariff system, for the reason 
that they have not got much to buy with. How 


'! much does the land yield to the Government while 


it is lying in a state of nature, uncultivated ? 
Nothing at all. At the rate we have been selling 


: the public lands, about three million dollars’ worth 


a year, estimating them at $1 25 an acre, it will 
take a fraction less than seven hundred years to 


: dispose of the publi¢ domain. 


1858. © 
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I want to take-a case that will demonstrate. as 


clearly as the simplest-sum in arithmetic that this | 


is a revenue measure. Let us take amillion fami- 
lies who can- now hardly procure-the necessaries 
of life, and place them each on a quarter section 
of land—how long will it be before their condition 
will be improved so.as to make them able to con- 
tribute something to the support of the Govern- 
ment? Now, here is soil producing nothing, here 
are hands producing but little. Transferthe man 
from the point where he is producing nothing, 
‘bring himin contact with a hundred and sixty 
acres of productive soil, and how long will it be 
before that man changes his condition? . As soon 
as he gets upon the land, he commences to make 
his improvements, he clears out his field, and the 
work of production is commenced. In a short 
time he hasa crop, he has stock and other things 
that result. from bringing his physical labor in 
contact with the soil. He has the products of his 
labor and his soil, and he is enabled to exchange 
them for articles of consumption. He is enabled 
to buy more than he was before, and thus he con- 


tributes more to the support of his Government, | 


while, at the same time, he becomes a better man, 
and a more reliable man for all governmental pur- 


poses, because he is interested in the country in j 


which he lives.. : 
To illustrate the matter further, let us take a 
family of seven persons in number who now have 
ao home, no abiding place that they can call their 
own, and transfer them to a tract of one hundred 


and sixty acres of land which they are to possess | 


and cultivate. Is there a Senator here who does 
not believe, that, by changing their position from 
the one place to the other, they would produce at 
least a dollar more than they did before? L will 
begin at a point scarcely visible—a single dollar. 
Is there a man here or anywhere else who does 
not know the fact to be, that you increase a man’s 
ability to buy when he produces more by bring- 
ing his labor in contact with the soil. The result 


of that contact is production; he produces some- | 


thing that he can convert and exchange for the 
necessities of his family. Suppose the increase 
was only a dollar a head fora million of families, 
each family consisting of seven persons. By 
transferring a million of families from their pres- 
ent dependent condition to the enjoymentand cul- 
tivation of the public domain, supposing it would 
only increase their ability to buy foreign imports 
to the extent of a dollar each, you would create a 
demand for seven millions’ worth of imports. Our 
rates of duties, under the tariff act of 1846, are 
about thirty per cent., and thus, at the almost in- 
visible beginning of a single dollar a head, you, 
in this way, increase the pecuniary and finan- 
cial means of the Government to the extent of 
$2,100,000. 

This would be the result, supposing that there 
would only be an addition of one dollar per head 
to the ability of each family by being taken from 
a condition of poverty and placed upon one hun- 
dred and sixty acres of land. ‘This is the result, 
supposing them to have seven dollars more, with 
which to buy articles of consumption, than they 
had when they had no home, no soil to cultivate, 
no stimulant, no inducement to labor. If you 
suppose the effect would be to increase their abil- 
ity two dollars per head, you would increasegheir 
consumption to the amountof $14,000,000, which, 
at thirty per cent.duty, would yield $4,200,000. 
If you supposed it increased the ability ofa fam- 
ily four dollars per head, the total amount would 
be $28,000,000, which would yield a revenue of 
$8,400,000. 1 think that this would be far below 
the truth, and if you gave a family one hundred 
and sixty acres of land to cultivate, the effect 
would. be to increase the ability of that family so 


as to buy fifty-six dollars’ worth more than they | 


bought before—seven dollars a head. That would 
be a small increase to a family who had a home, 
compared with the condition of-that family when 
it had none. The effect of that would be to run 
up the amount they buy to $56,000,000, which, 
at a duty of thirty per cent., would yield the 
sum of $16,809,000. i i 

I show you, then, that, by taking one million 
families, consisting of seven persons each, and 
putting them each upon a quarter section of land, 
making the soil productive, if yo 
added to their capacity to buy good 
of fifty-six dollars per family, yo 


s tothe amount 
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u would derive }{ 
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| posing of one sixth of your public domain in this 


| or disappears altogether. 


| ufactures. 


a revenue- of nearly seventeen million dollars, !: 


When you have done this, how much of the pub- 
lic lands would you have disposed of ? Only one 
million quarter sections, and you would. have 
nearly six million quarter sections left. By dis- 


i 
i 
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way, upon this little miniature estimate, you bring 
into the coffers of the Federal Government by this 
bill $16,800,000. : 

Does this look like diminishing the revenue? 
Does it not rather show thatthis bill isa revenue 
measure? J-think it is most clearly a revenue 
measure. Not.only is this the case in a money 
point of view, so far as the imports are concerned, 
but, by settling the alternate sections with actual 
cultivators, you make the remaining sections more 
valuable to the Government, and you bring them 
sooner into market. In continuation of this idea, 
I will read a portion of the argument which I 
made upon this subject when I first introduced 
the bill into the other House. I read from the 
report of my speech on that occasion: 


“Mr. J. said, it will be remembered by the House that he 
had already shown, that by giving an individual a quarter 
section of the land, the Government would receive back, in 
the shape of a revenue, in every seven years, more tian the 
Government price of the land; and, upon this principle, the 
Government would. in fact, be realizing two hundred and 
ten dollars every subsequent term of seven years. The 
whole number of acres of public land belonging to the Uni- 
ted States at this time, or upto the 30th of September, 1818, 
is one billion four hundred and forty-two million-two hun- 
dred and sixteen thousand one hundred and sixty-eight 
acres. This amount, estimated at $1 25 per acre, will make 
$1,802,770,000. To dispose of 83,000,000 worth per annum, 
which is more than an average sum, would require seven 
hundred years,a fraction less, to dispose of the entire domain. 
It will now be perceived at once the immense advantage the 
Gov rnment would derive by giving the land to the cnitiva- 
tor, instead of keeping it on hand this length of time. We 
find by this process the Government would derive from each 
quarter section in six bundred years, (throwing off the large 
ss of nearly one hundred yea $17,009—seven going 
into six hundred eighty-five times. ‘This, then, shows on 
the one hand what the Governmept would gain by giving 
the land away. 7 

«& Now let ussee what it will lose by retaining the fand on 
hand this length of time. Time operates upon value as dis- 
tance does upon magnitude. A ball of very large size, when 
close to the eye, is seen in its fullest extent; but when re- 
moved to a certain distance, dwindles to the human vision, 
So with the largest planets, re- 
moved from the eye to the position they now oecupy in the 
heavens, they diminish to a mere point. To the business, 
practical world, a bundred dollars atthe present time is just 
worth a hundred dollars. A hundred dollars twelve months 
hence, is worth just six per cent. less, and so on every | 
twelve months, until sixteen years and eight months, when 
it has lost an amount equal to the principal; so it will be 
perceived that, in every sixteen years and eight months, the 
Government loses an’ amount equal to the price asked for 
each quarter section, which is $200, by keeping iton hand. 
Sixteen wiil go into six hundred thirty-seven. times, which 
would make $7,400 the Government will lose. Now, E 
conceive that it would be fair and rational to the business 
world to set the loss down on the one hand and the gam 
on the other, and then add them together, which would 
show the difference to be $24,400 in the present system 
and the one proposed. This will hold good in principle, 
and will apply to cach quarter section, as well as to the ag- 
gregate. 

“He repeated that by giving a quarter section of land 
to the honest cultivator, in six hundred years the Govern- 
ment would derive twenty-four thousaud and four hundred 
dollars, ($24,400.) Upon this basis of calculation , the Gov- 
ernment, in six hundred years, would draw from this source, 
hy the operation of its revenue system, into the Treasury, 
two hundred and nineteen billions six hundred million 
dollars, ($219,600,000,000,) which would be an amount suf 
ficient, estimating the expenses of the Government at fifty 
millions of dollars annually, to carry it on for four thousand | 
three hundred and ninety-two years. He said that this ex- 
posé ought to satisfy every one that instead of violating the 
plighted faith of the Government, it was enlarging and ; 


making more valuable, and enabling the Government tode- ii 


rive aanuch larger amount of revenue to meet all its liabili- | 
ties, and thereby preserving its faith inviolate.” 

I do not think there can be any question as to 
the revenue part of this proposition. We show 
that by granting a million quarter sections you 
derive more revenue upon the public lands than | 
you do by your entire land system, as it now 
stands. In 1850, it was estimated that each head 
of a family consumed $100 worth of home man- 
If we increase the ability of the cul- 
tivator and occupier of the soil fifty-six dollars in 
the family, of course it is reasonable to presume | 
that he would consume a corresponding propor- 
tion of home manufactures. Can that proposition 
be controverted? I think not. Then we see on | 


i 
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the one hand that we should derive more revenue |: 


from granting the land, on the principle laid down 4 
in the bill, and also that we should open a mar- | 
ket for articles manufactured in our own country. | 
Then taking both views of thesubject we see that 

itisan advantage to the manufacturing interest, | 


and -thatit is-also an advantage to the- Govern- ` 
ment, so far asimports are concérned et should: 
` Hike'to know, then, where ‘can the objection be, 
upon the score of revenue? ERS 

I amin hopes that the Senator from North: Care 
olina will withdraw his amendment, for J cannot: 


anything even to those to whom. the -warr 
would be issued. i eee ener 
Mr. CLINGMAN. I will-say to the: Senator 
that when he is through Ishall offer-a short .ex- 
į planation of the reasons why I offered‘the amend- 
ment. I do not desire to interrupt him:now.: 
Mr. JOHNSON, of Tennessee, But, Mr, Pres- 
ident, the question of dollars and ‘cents is of no 
consideration to me. The money view. of: this 
subject does not influence my mind by the weight 
ofa feather.. I think it is clear, though; and this 
view has been presented to prove to Senators that 
this bill will not diminish, but, on the contrary, 
will increase the revenue, $ 
But this is not the important view of the sub- 
ject. When you look at our country as itis, you 
see that it is important that the great mass of the. 
people should be interested in the country... By 
this bill you provide a man witha. home, you ine- 
crease the revenue, you increase the consumption 
of home manufactures, and you'make. him a bet- 
ter man. Yau give him ah interest-in the country. 
His conditions better. There is ‘no mañ- $o rê- 
liable as he who is interested in the welfare of his 
country; and who are more interested in the wel- 
fare of their country than those who have homes? 
When a man hasa home, he hasa deeper,a more 
abiding interest in the country, and he is more 
reliable in all things that pertain to the Govern- 
ment. He is more reliable when he goes to. the 
ballot-box; he is more reliable in sustaining the 
stability of our free institutions.: Poe wll g 
It seems to me that this, without. the: other 
consideration, would be a sufficient inducement. 
‘When we see the population that is accumulating 
about some of our cities, I think it behooves every 
man who is a statesmati, a patriot, and a philan- 
thropist, to turn his attention to this subject. I 
have lately secn some statistics with reference to 
the city of New York, in which it is assumed that 
one sixth of the population are paupers; that two 
sixths of the population are barely able to sustain 
themselves; leaving one pauper to be sustained: by 
every two persons in the city of New York. Does 
not that present a frightful state of things? Sup- 
pose the population of that city to be one million: 
you would have in the single city of New York, 
one hundred and sixty-six thousand paupers. i 
I do not look upon the growth of cities and the 
ac@imulation of population about cities, as. being 
the most desirable object in this country... Here 
| T will remark that I do not believe a large portion 
of this population, if you were togrant them home- 
steads, would ever go to them, I have no idea 
that they would; for a man who has spent most 
of his life about a city, and has sunk into a pau- 
perized condition, is not the man to go West, re- 
claim one hundred and sixty acres of land, and 
-veduce it to cultivation. He will not go there on 
that condition. Though we are satisfied of this, 
! may not our policy be such as to prevent, as. far 
as practicable, the accumulation of such an-un- 
| productive population about your cities? -Let 
us try to prevent their future accumulations let 
these live, have their day, and pass away—they 
ill ultimately pass away—but let our: policy be 
i such as to induce men to become mechanics and 
agriculturists. Interest them in the country ;.pm 
them to the soil, and they become more reliable 
and sustain themselves, and you do away with 
the pauperismin the country. The population of 
the United States being twenty-eight millions, if 
the proportion of paupers in the city of New York 
existed in the country, you would have four mil- 
lion six hundred and sixty-six thousand paupers 
in the United States. Do. we want all our popu- 
lation to become of that character? Do we want 
cities to take control of this Government? Unless 
the proper steps be taken, unless the proper di- 
rection be given-to the future affairs of this Gov- 
ernment, the: cities are to take charge of: it and 
control it: The rural population, the mechanical 
and agricultural portions of this community, are 
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the very salt of it.. They constitute thes mud- 
sills; to use a.term-recently introduced here. 
They constitute the foundation upon which the 
Government rests; and hence. we-see the state of 
things‘before us. Should we-not give the settle- 
nent of our public lands.and the population of our 
country thatdirection which will beget and create 
the best-portion of the population? Isit not fear- 
falto.think of four million six hundred and sixty- 
six thousaiid paupers in the United States, at the 
rate they have them in the city of New York? 
Mr: Jefferson never said a truer thing than when 
he declared that large. cities:were eye-sores in the 
body-politic: in Democracies they are consuming 
cancers. 

Linow.the idea of some is to build up great pop- 
ulous cities, and that thereby the interests of the 
country are to be promoted. Sir, a city not only 
sinks into pauperism, but into vice and immoral- 
ity of every description that can be enumerated; 
and T.would not vote for any policy that I be- 
Jieved would build up cities upon this principle. 
Build up your villages, build up your rural dis- 
tricts, and you will have men who rely upon their 
own industry, who rely upon their own efforts, 
who rely upon their own ingenuity, who rely 
upon their own economy and application to bust- 
ness for asupport; and.these are the people whom 
you have to depend upon. Why, Mr. President, 
how wasitin ancient Rome? I know there has 
been a great deal said in denunciation of agrari- 
anism and the Gracchi. It has been said that a 
doctrine something like this led to the decline of 
the Roman Empire; but the Gracchi never bad 
their day until a cancerous influence had destroyed 
the very vitals of Rome; and it was the destruc: 
tion of Rome that brought forth Tiberius Grac- 
chus. It was to. prevent land monopoly, not 
agrarianism, in the common acceptation of the 
term—which is dividing out lands that had been 
acquired by individuals. They sought to take 
back and putin the possession of the great mass 
of the people that portion of the public domain | 
which had been assumed by the capitalists, who 
had no title to it in fact. The Gracchi tried to 
carry oat this policy; to restore that which had 
been taken from the people. The population had | 
stink into the condition of large proprietors on 
the one hand, and dependents on the other; and 
when this dependent condition was brought about, 
as we find from Niebubr’s History, the middle 
class of the community was all gone; it had left 
the country; there was nothing butan aristocracy 
on the one hand, and dependents upon that aris- i 
tocracy on the other; and when this got to be the | 
case, the Roman Empire went down, l: 

Having this illustrious example before us, we |! 
shonld be warned by it. Our truc policy is to || 
build up the middle class; to sustain the villages; 
to populate the rural districts, and Jet the pawer 
of this Government remain with the middle class; ; 
Į want no miserable city rabble on the one hand, | 
I want no pampered, bloated, corrupted aristoc- 
racy on the other; L want the middle portion of | 
society built up and sustained, and let them have 
the control of the Government, I am as much op- ; 
posed to agrarianism as any Senator on this floor, 
or any individual in the United States, and this : 
bill does not partake in the slightest degree of agra- | 
rianism; but, on the contrary, itcommences witha | 
man at the precise point where agrarianism ends, | 
and it carries him up in an ascending line, while | 
that carries him down. It gives him an interest : 
in his country, and interest in public affairs; and ; 
when you are involved in wary in insurrection, | 
or rebellion, or danger of any kind, they are the |i 
men who are to sustain you. Ifyou should have |: 
occasion to call volunteers into the service of the 
country, you will have a population of men hav- | 
ing homes, having wives and children to care for, į 
who willdefend their hearthstones when invaded. |i 
What a sacred thing it is to a man to feel that he © 
has a hearthstone to defend; a home, and a wife ; 
and children to care for, and to rest satisfied that |; 
they have an abiding piace. Such a man ads in- 
terested individually in repelling invasion; he is 
interested individually in having good Govern- || 
ment, ; 

I know there are many, and even some in the 4: 
Democratic ranks, whose nervesare a little timid | 
in regard to trusting the people with too much ; 
power. Sir, the people are the safest, the best, |) 
and the most reliable lodzment of power, if you "' 


| fairs; and hence they are to be relied upon. 


i is done for classes? 


maintain theascendency, let them have the power, 
and your Government.is always secure. 


you need not fear the people. I know,as I have | 


just remarked, that some-are timid in regard to 
trusting the people; but there can be no danger 
from a people who are interested in their Govern- 
ment, who have homes to defend, and wives and 
children to care for. Even if we test this propo- 


sition by that idea of self-interest which is said to | 
govern and.control man, Fask you ifa man, who 
has an interest in his country, is not more reli- ! 


able than one who-has none? {s not a man who 
is adding to the wealth of his country more reli- 


able than one who is simply a consumer, and has 
| no interest in it? If we suppose a man to be gov- 


erned only by the principle of self-interest, is he 
not more reliable when he has a stake in the coun- 
try, and is it not his interest to promote and ad- 
vance his own condition? Is it not to the interest 


of the great mass to have everything done rightly | 
| in reference to Government. 


The great mass of 
the people hold no office; they expect nothing from 
the Government. The only way they feel, and 


know, and understand the operations of the Gov- | 
ernment is in the exactions it makes from them, ; 
When they are receiving from the Government |: 
protection in common, it is their interest to do 1 


right inall governmental affairs; and that being 
their interest they are to be relied upon, even if 
you suppose men tobe actuated altogether Ly the 


principle of self-interest. It is the interest of the ' 


middle class to do right in all governmental af- 
In- 
stead of requiring you to keep up your armies, 
your mounted men, and your footmen on the fron- 
lier, if you will let the people go and possess this 
public Jand on the conditions proposed in this 


bil, you will have an army on the frontier com- | 


posed of men who willdefend their own firesides, 
who will take care of their own homes, and will 
defend the other portions of the country, if necd 
be, in time of war. 


i would remark in this connection, that the pub- | 
According to | 


lic lands have paid for themselves, 
the report of Mr. Stuart, of Virginia, the Secre- 
tary of the Interior in 1850, it was shown that 


then the public lands bad paid for themselves, and | 
| sixty millions over. 
Treasury since that time about thirty-two million | 


We have received into the 


dollars from the publie lands. ‘They have, there- 


fore, already paid the Government more than they į 
cost, and there can be no objection to this bill on ; 
! the ground that the public Jands have been bought | 


with the common treasure of the whole country. 
Besides, this bill provides that each imdividual 


i making an entry shall pay all the expenses attend- 
g f 


ing it. 


We see then, Mr. President, the effect this pol- $; 
I 
Let me ask here, ! 


icy is to have on population. 
looking to our popular elections, locking to the 


proper lodzment of power, is it not time that we |: 
‘had adopted a policy which would give us men 

interested in the affairs of the country to control | 
cand sway our elections? 
caunot long be debated; the point is too clear. |; 
The agricultural and mechanical portion of the $ 


It seems to me that this 


community are to be relied upon for the preserva- 
tion and continuance of this Government. The 
great mass of the people, the great middle class, 
are honest. They toil for their support, gecept- 
ing no favor from Government. ‘They live by 


labor. They do not live by consumption, but hy | 
production; and we should consume as small a:i 
portion of their production as it is possible for |; 
i us to consume, leaving the producer to appro- 
i priate to his own use and benefit as much of the |! 


product of his own labor as it is possible in the 
nature of things to do. ‘The great mass of the 
people need advocaies—men who are honest and 
capable, who are willing to defend them. 
much legislation is done for them? How much 


exercised for the great mass of the people? When 


we are among our constituents, it is very easy to | 
make appeals to the people and professions of 


patriotism, and then—I do not mean to be per- 
sonal or invidious—it is very easy when we are 
removed from them a short distance, to forget the 
people and legislate for classes, neglecting the in- 
terest of thegreatmass. ‘The mechanics and ag- 


Then jj 


How f 


How little care seems to be | 


_ Let it not be. supposed that T am-against 
| learning or education, but I might speak of the 
i| man in the rural districts, in the language of Pope: 


ij “ Uniearned, he knew no schoolman’s subtle art, 
| No language but the language of the hearts 
li By nature honest, by experience wise 5 
il Healthy by temperance and exercise .”? 
|! This is the kind of men whom we must rely 
i} upon: Jet your public lands be setiled; let them 
ii be filled up; let honest men become cultivators 
l! and tillers of the sgil. Ido not claim to be pro- 
phetic, but Lhave sometimes thought that if we 
would properly direct our legislation in reference 
to our public lands and our other public policy, 
the time would come when this would be the 
greatest Governmenton the face of the earth. Go 
li to the great valley of the Mississippi; take the 
|! western slope of the mountain tothe Pacific ocean; 
take the whole area of this country, and we find 
that we have over three million square miles. 
: Throw off one fourth as unfit for cultivation, re- 
{ ducing the area of the United States to fifteen hun- 
‘dred million acres, and by appropriating three 
acres to a person, it will sustain a population of 
- over five hundred million people; and I have no 
i doubt, if this continent was strained to its utmost 
capacity, it could sustain the entire population of 
‘thé world. Let us go on and carry out our des- 
‘ tiny; interest men in the soil; let your vacant Jand 
‘i be divided equally so that men can have homes; 
let them live by their own industry; and tho time 
willcome when this will be the greatest nation on 
the face of the earth, Let agriculture and mechan- 
ism maintain the ascendency, other professions 
and pursuits being subordinate to them, for on 
i these two all others rest. 
Since the crucifixion of our Savior, emigration 
has been westward; and the poetic idea might 
i have started long before it did— 
u Westward the star of empire takes its way,” 

It has been taking its way westward. The Uni- 
ted States are filling up. We ave going on to the 
Pacificcoast. Let me raise the inquiry here, when, 
“in the history of mankind, in the progress of na- 
tions, was there any nation that ever reached the 
point we now occupy? When was there a nation 
in its progress, in its settlement, in its. advance 
‘jp allthat constitutes and make a nation great, that 
occupied the position we now occupy? When 
was there any nation that could look to the East 
and behold the tide of emigration coming, and, at 
the same time, turn around and look to the mighty 
mighty West, and behold the tide of emigration 
approaching from that direction, ‘The waves of 
emigration have usually been rannjng in one di- 
“rection, but we find the tide of emigration now 
‘changed, and we are occupying a central position 
' on the globe, Emigration is coming to us from 
the East aad from the West, and when our vacant 
territory shall be filled up, when it shall reach a 
population of one hundred and fifty or five hun- 
dred millions, who can say what will be ourd 
tiny? 

When our railroad system shall progress on 
proper principles, extending from one exireme of 
= the country to the other, like so many arteries; 
when your telegraphic wires shall be stretched 
along them as the tendonsin the human arm, and 
; they shall run in parallel lines, and be crossed at 
right angles, until the whole globe, as it were, and 
especially this great center, shall be covered like 
i anet-work with these arteries and tendons; when 
the face of the globe shall flash intelligence like 
the face of man; when it-shall become sensitive 
to touch—we, occupying this important point, re- 
ceiving acquisitions from the East and from the 
West, may find our institutions more perfect, sci- 
i ence may be advanced so that instead of receiv- 
| ing immigration, instead of receiving nations from 
‘abroad, this will be the great sensorium from 
which our notions of religion, our notions of gov- 
ernment, our improvements in works of every 
radiate from this as a common 


ce 


cse 


cites; and in doing this, you will disponse with 
i the necessity for all your pauper system, by 
~X 


we 


yp usiyo 


countries. : à 

It is well enough, Mr: President, to see where 
our publi¢ lands-have been going. There seems 
to be a great scruple. now'in reference to the àp- 
propriation of lands forthe benefit of the people; 
but the Federal Government has been very lib- 
eral heretofore in granting lands to the States for 


railroad. purposes. 
making grant after grant of the public lands te 


have already granted to railroad monopolies, to 
and forty-seven thousand acres. 


hardly meet with opposition in Congress; but it 


tions proposed in the bill before us. We find, 


furthermore, that there have been granted to the | 
States, as swamp lands—and some of these lands | 


will turn out to be the most productive on the 
globe—forty million one hundred and thirty-three 
thousand five hundred and sixty-five acres. 

ln relation to the public lands, and the grants 
which have been made by the Government, f have 


obtained from the Commissioner of the General | 


Land Office several tables, which I now submit. 


Estimate of the quentitizs of land which will inure to the | 


States under grants Joy rath oaas, up to June 30, 1857. 


Acres. Date of Law. 
2,595,053...... September 20, 1850. 
„June 10, i 
. Pecbruary 9. 1853. 
« dune 3. 1856. 

ly 230 ...06.Enne 3, 1856. 

eae. 3,456.000 ..... May 15, 1858. 


States. 


Michigan... 
Wisconsin... 
Jowa... 
Louisiana. 


Mississippi... August Ms 1856. 

` 2 s Tay 17, Jane Jand Aug, 
Alabama. ...++.5,913,300..0.) TI i856, Mareh 3. 1837, 
Fiorida.........1,814,400...... May 1/, 1856. 
Minnesota.....4,416,000..,.., March 3, 1857. 


Total...... 4. 24,247,235 


Statement showing the quantity of swamp land approved ta 4 


the several Slates, up to Sith June, 1857: 
States. 

Ohio.eees 
Indiana .....6 
Thpois.. 
Missouri 
Alabama.. 
Mississippi 


Michigan.. 
Arkansas. 
Piorida.., 
Wisconsin... 


Total.sssssossssoseesee sosesoioee seseo. 49,138.5364.5L 
Estimate of wrsold-and unappropriated lands in each of the 
States and Territories, including surreyed and unsurveyed, 
offered and unoffered lands, on the 30th June, 1856 : 
States and Territo- Number of quarter 


ries. Aeres: sections. 
ONI. seses cee eee ee eee’ 43.553 34 5 
Indiana .... $6:307.41 
Winois . 


511,662.85 
365.319.81 


533 


Missouri ; 
59,121 


Michigan... 
Arkansas .. 
Fiorida.. 
Towa 
Wiscor 
California. 
Minnesota Te 
Oregon Be 
Washington * 
New Mexico “ 
Utah £ 


1,293, 


Nebraska Gs 
Kansas oS 477.256 
Indian ty 268,080 


6,920,607 


Total ccecs sassere 


The table giving the estimated quantity ofall our 
public lands, shows the feasibility of the plan in 
favor of which I have been speaking. I know 
that some gentlemen from the southern States ob- 
jectto this bill because they fear that it will carry 
‘emigrants from the free States into those States. 
Well, sir, on this point J have drawn some con- 
clusions from figures, which I will present to the 
Senate. In the State of Alabama there are now 
undisposed of cighty-three million five hundred 


We can pass law after law, ! 
l cost him to move, the chances are that he will 
corporations, without alarming any one here. We |! 
|! there are thirty-four thousand four bundred and 
corporations, twenty-four million two hundred | 
Those grants | 
i| sand; in Florida, one hundred and twelve thou- 
seems to be very wrong, in the estimation of | 
some, to grant lands to the people on the condi- | 


|| on the lands. I want to compel no man to go. I 
52. Pb. 9, 1853. || 
|i by bis own inclination, by bis own interest, and | 


June 3, and Aug. 11, 1856. i 


i Llive, and he can, by crossing the line into an- 


‘tet him go. 


i! comes attached to our institutions, and interested 
| in the prosperity and welfare of the country. 

| care not where he goes, so that he is under the | 
protection of our stars and stripes. I say let him 


and thirty-three thousand quarter sections of land. 
| ask my southern friends, would it not be better 


ifa manin the State of Alabama would’ select a. il- 


quarter section there, and: take the two hundred 
dollars it would. have cost him, and expend it 
there, even though it might be inferior land, than 
to compel him to pay #1 25 an acre, and emigrate 

from the State of Alabama to a place where he | 
could get better land? If you compel him to pay | 
the higher price, it becomes his interest to leave | 
his native State; but by permitting him.to take the ! 
land.and expend on its improvement what he | 
would otherwise have to pay, and what it would 


remain where he is. . In the State of Mississippi 


ninety-six quarter sections; in Louisiana, thirty- 
seven thousand; in Arkansas, ninety-seven thou- 


sand. Altogether, the quarter sections of public | 
lands belonging to the Government amount to six | 
million nine hundred and twenty thousand. How 
feasible the plan is. I have shown, too, that it 
would take over six hundred years to dispose of 
the public lands at the rate we have been dispos- 
ing of them, and that if you take one million 
quarter sections and have them settled and culti- 
vated, you will obtain more revenue, and you 
will enhance the remaining public lands more 
than the value of those the Government gives. 

I live in a southern State; and, if I know my- 
self, lam as good a southern man asany one who | 
lives within the Borders of the South. It seems | 
to be feared that by this bill we compel men to.go 


want to leave each and every man to be controlled 


not to force him; but is itstatesmanlike, is it phil- | 
anthropic, is it Christian, to keep aman ina State, | 
and refuse to let him go, because, if he does go, | 
he will tend to populate some other portion of the 
country? Ifa man lives in the county in which 


other county, better his condition, I say let him | 
go. If, by crossing the boundary of my State and ; 
| 


| going into another, he can better his condition, E| 


say let him go. Ifa man can go from Tennessee | 
into Illinois, or Louisiana, or Mississippi, or Ark- | 
ansas, or any other State,and better his condition, į 
I care not where he goes, so that he 
locates himself in this great area of freedom, be- 


go where he can better the condition of himself, 
his wife, and children; let him go where he can 
receive the greatest remuneration for his toil and | 
for his labor. What kind of a policy is it to say | 
that a man shall be locked up where he was born, | 
and shall be confined to the place of his birth? | 

i 

| 


| Take the State of North Carolina, represented by 


the honorable Senator before me, [Mr.Ciinemay] | 
—and I have. no doubt itis his intention to rep- 


resent that people to their satisfaction—would it |) 


have been proper to require the people of North | 
Carolina, from her early setdementto the present : 
time, tobe confined within herboundaries? Would | 
they not have looked upon itasahard sentence? 
W ould they not have looked upon it as oppressive : 
and cruel? North Carolina has supplied the west- 
ern States with a large proportion of her popula- | 
tion, for the reason that by going West they could | 
better their condition. Who would prevent them į 
from doing it? Who would say to the poor man ; 
in North Carolina, that has no land of his own to | 
cultivate, that lives upon some barren angle, or 
some piny plain, or in some other State upon some | 
stony ridge, that he must plow and dig the 
appointed to him by his landlord, and that he is | 
not to emigrate where he can better his condition? | 
What is his prospect? 
has to live hard; and, in the end, when he dies, 
poverty, want, is the only inheritance he can leave 
his children. There is no one who has a higher 
appreciation of North Carolina than I have; she 
is my native State. I found it to be my interest 
to emigrate, and I should have thought it cruel 
and harg if į had been told that I could not leave 
her boundary. Although North Carolina did not 


| 
afford me the advantages of education, though I | i 
|| people are capable of self-government. [think 


t 
cannot speak in the language of the schoolmen, i 
and call her my cherishing mother, yet, in the 
language of Cowper, “ with all her faults, love | 


| 
H 
| 
i} or private rigirts to any ruling passion or interest of the hour, 
| 
| 
I 
| 


place | defended the 


He has to live poor; he | 


her. still.?*" -She is-still myp-niother; she: ism 
native States.and <L-love: Heras suchy ant lowe 
her peoplejtoo. But what.anidea‘isit te pre 
as influencing the action of-a stateaman;that 
ple may not emigrate from one State to-anothen!: 
Sir, Isay leta man goanywhere within the bound 
aries of the United States where ‘he can-better:h' 
condition, Corrs SLR Me AEE 
Mr: President, if I entertained the notions thats 
some of my friends. who oppose this: bill: do; L 
should be a more ardent advocate of the-palicy. - 
than I am now, if that were possible, My friend: 
from Alabama [Mr. Cray] entertains some strange? 
notions in reference to Democracyand the peoples 
and in bis speech on the fisheries bill, he gave thie 
proposition a kind of side blow, alick by indirec- 
i tion. I do not object to that; but if I entertained 
his opinions I should. be a move determined and 
zealous advocate of the policy of this bill thant 
am now, if that were possible. In his speech upon 
the Lecompton constitution that Senator;in speak- 
ing of the powers of the convention which framed’ 
the constitution, said: ; we 


“in my opinion, they would have acted in strieter at- 
cordance with the spirit and genius of our institutions if they 
had not submitted it in whole or in part to the popular, votes 
Our governments are Republics, not democracies. . The peo; 
pre exercise their sovereignty notin person atthe ballot 
box, but through agents, delegates, or representatives, Opr 
fathers founded republican Governménts-in preference to. 
Demécracies, not so much. because it. would: be impraeucas 
ble as because it would be unwise and inexpedient fort 
people themselves to assemble and adopt laws.” LE 


I have always thought the general idea had been 


i| that it was not practicable todo everything. in a’ 
H 


strict democratic sense, and that it was. more :¢on= 
venient for the people to appear through their del- 
egates. But the Senator said further: 


“They were satisfied, from reading and reflection, of the 
truth of Mr. Madison’s observation about pure democracies, 
that they * have ever been spectactes of turbulence and cons 
tention ; have ever been found incompatible with personal 
security, or the rights of property; and have in geveral been 
as short in their lives as they have been violent in their 
deaths? They knew from the examples furnished by Greece 
and Italy, that it is impossible, in a pure democracy, to re- 
wove the causes or control the effects of faction 3 "that an 
| absolute majority is oftener swayed by passiou thn by rea- 
son ; that its voice is oftener that of a demon thas of a God 5 
; that itis the most cruel, rapacious, imtoleraut, and intolers 
able of ali tyrauts. They knew that it is a wholly irrespous- 
ible power; acknowledging no superior, for it is itself 


i] supreme; owing no obedience, for it is its own master ; re- 


specting no authority, for itis a law unto itelt; subject to 
no control or restraint, except the still small voice of con 
science, which is too often drowned in the tumultuous 
waves of party orof faction, It might sacrifice public good 


with impunity. It had robbed the rich to relieve the poor, 
and oppressed the poor to aggrandize the rich, with equal 
ardor or indifference: It had voted hemlock to-day and 
| statues to-morrow, to its best citizens. They suffered ino 
man to be a judge in his own case, lest he should be biased 
by passion, or by interest; and could find no better reason 
why a large body of men, although a majority, should be 
the supreme and final arbiter of its cause. On the. cons 
| trary, they knew that a large body of men is more liable to 


| 

| g 3 . 5 ri 
| be controlled by passion or by interest thana single Indi- 

t 


i vidual, and is more ept to sacrifice the rights of the minority, 
because it can be done with more impunity.“ Hence they 
endeavored to impose restraints upon themselves. Hence 
they committed the making of all their laws, organic or 
municipal, to their delegates or representatives, whose 
crimes they could punish, whose errors they could correct, 
and whose powers they could reclaim. 


H 
| “The great security of our rights of life, liherty, and 
| 


property, is in the responsibility of those who make and of 
| those who execute the law. Establish as a principle that 
to give sanction to law, it must be approved by a majority 
at the ballot-box, and you take away this security and sur- 
render those rights to the most capricions, rapacious, and 
cruel of tyrants. f regret to see the growing spirit in Con- 
gress aud throughout the country to democratize our Gov- 
ernment; to submit every question, whether pertaining. to 
organie or municipal taws, to the vote ofthe people. ‘This 
is sheer radicalism ; itis the Red Republicanizin of revolu- 
tionary France, which appealed to the sections on all. occa- 
sions, and not the American Republicanism of our fathers. 
Their Republicanism was stable and conservatives this: ts 
| mutable and revolutionary, ‘Theirs afforded a-shield for 
| the minority; this gives a sword to une majority. Theirs 
: of the weak ; this surrenders them .to 
| the power of the strong. God forbid that the demagugueism 
| of this day should prevail over the philanthropic and ‘phifo- 
sophie statesmanship of our fathers.” 


In the same speech, the Senator said: 


“ Property is the foundation of every social fabric. “To 
| preserve, protect, and perpetuate rights of property, society 


i 
(| is formed, and government is framed? 
i 


Now,ifIentertained these notions, I should un- 
questionably go for the homestead bill. 1 am free 
to say, heré, that Ido not bold the doctrine ad- 
vanced: by the honorable gentleman from Alas 
bama, to the extent that he goes. 1 believe the 


they havedemonstrated so most clearly; and fda 
not think the Senator’s history of democracy 
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states the case as it. should be.. I presume inthe 
Senator’s own State the people acted directly 
upon. their constitation at the ballot-box. - That 
ja-the organic. law: 4f they did not there, they 
have done so in most of the States of the Union; 
not, perhaps, in their original formation of their 
governments, but as the people have gone.on and 
advanced in popular government. The honora- 
ble Senatorseemsto be opposed to democratizing; 
in'other words, he is opposed to popularizing our 
institutions; he is afraid to trust the control of 
things to the people at the ballot-box. Why, sir, 
the organic law which’confers all the power upon 
your State: Legislatures, creates the different di- 
_ visions, different departments of the State. The 
government are controlled at the ballot-box, and 
the.doctrine set forth in the constitution of Ala- 
bama. is, that the people have a right to abolish 
and change their form of government when they į 
think proper. The principle is clearly recognized; | 
and on this my honorable friend and myself dif 
fer essentially. I find asimilar doctrine laid down | 
in a pamphlet which I have here. 


t Iw the convention that framed the Constitution of the 
United States, Gouverneur Morris said, that * Property isthe 
main object of society.’ . Mr. King said, + Property ts the | 
primary object of suciety.’ Mr. Butter contended strena- 
ously that * Property was the only just measurer of repre 
sentation. ‘This was the great object of government; the 
great cause of war; the great means of 
Mr. Madison said, that ‘fu future times a great majority of: 
the people will not only be without landed, but any other į 
sort of property. These will either combine under the in- | 
fluence of their common situation—in which case the right | 
of property and the public liberty will not. bo secure iu their | 
hands—or, what is more probable, they will become the : 
tools of opulence and ambition.’ Gouverneur Morris again | 
said, ‘give the votes to the people who have no property, i 
and they will sell them to the rich who will be able to buy | 
them. We should not confine our attention to the present 
moment. The time is not far distant when this country will | 
abound with mechanics. and manufacurers, who will re- | 
ceive their bread from their employers. Will stich men be : 
the secure and faithit guardians of liberty ? Madison re- 
marks, that those who opposed the property hasis of repre- 
sentation, did so on the ground that numbers of people was 
a fair iudex to the amount of property in any. district.” 


These are not notions entertained by me; but | 
they are important as the notions of some of our | 
public men at the early formation of our Govern- 
ment. | entertain no such notions. If, however, 
the Senator from Alabama holds that property is 
the main object and basis of society, he, above all 
other men, ought to go for this bul, so as to place į 
every man in the possession of a home and an in- | 
terest in hia country. ‘The very doctrine that he | 
lays down appeals to bim trumpet-tongued, and | 
asics him to place these men ina condition where | 
they can be relied upon. His argument is unan- | 
swerable, if it be true, in favor of the homestead 
bill. It is taking men out of a dependent con- 
dition; it is preventing this Government from 
sinking into that condition that Rome did in her 
decline. Lask him now, if he entertains these 
opinions, as promulgated in his speech, to come 
up and join with usin the passag® of this bill, and 
make every man, if possible, a property-holder, 
interested in hiscountry; give hima basis to settle 
upon, and make him reliable at the ballot box. 

His speech isa fine production. [heard it with 
interest at the time it was delivered. I hold the 
opposite to him. Instead of the voice of the peo- 
ple being the voice of a demon, Igo back to the | 
old idea, and I favor pests of popularizing all | 
our free institutions. e are Democrats, occu- 
pying a position here from the South; we start 
together, but we turn our backs upon cach other 
very soon. His policy would take the Govern- 
ment further from the people. Igo in a direction 
to popularize it, and bring it nearer to the people. 
There is no better illustration of this than that 
old maxim, which is adopted in all our ordinary 
transactions, that * if you wanta thing done, send 
somebody to do it; if you want it well done, go | 
and do it yourself.’’ it applies with great force : 
in governmental affairs as in individual affairs; | 
and as we can advance and make the workings | 
and operation of our Government familiar to and | 
understood by the people, the better for us. Isay, 
when and wherever it is practicable, let the peo- | 
ple transact their own business; bring them more | 

i 
i 


in contact with their Government, and then you | 
will arrest expenditure, you will arrest corrup- 
tion, you will have a purer and better Govern- 
ment. 

L hold to the doctrine that man can be advanced 
that man can be elevated; that man can be more 
exalted in his character and condition. We are ' 


carrying it on? i 


j 


ij and the great basis of socicty ? It is only one; and 


i |rto meckness 
| pels the clouds of ignorance and superstition, an 


| ple is the 


| liberty, and the pursuit of happip 


! just powers from the consent of the governed.” 


! men in life, liberty, and the pursuit of happiness. | 


told, on high authority, that he is made in the | 
image.of his God; that he is endowed witha cer- } 
iain amount of divinity. And I believe man can 
be elevated; man can become. more and more en- 
dowed with divinity; and as he does he-becomes 
more God-like in his character and capable of 
governing himself. Let us go on elevating our 
people, perfecting our institutions, until democ- 
racy shall reach such a point of perfecuon that we 
can exclaim with truth that the voice of the peo- 
voice of God. 
As I said, I have entertained different notions | 
from those inculcated by the honorable Senator. | 
If | entertained his notions, then I should be for 
the homestead. I hold in my hand a document 
that was proclaimed in 1776: 

.< We hold these truths to be self-evident: that all men 
are created equal ; that they are endowed by their Creator 
with certain inalienable rights; that among these are life, 


that to secure these 
g men, deriving their 


rights governments are instituted am 


Is property laid down there as the great element 


Mr. Jefferson laid itdown in the Declaration of 
independence, that it was a self-evident truth that 
government was instituted— for what? To protect 


That is what Mr. Jefferson said. And who in- 
dorsed it? ‘The men who framed the Declaration 
of Independence, not going upon the property | 
idea, that that was the only clement of society. | 
"This was the doctrine established by those who | 
proclaimed our independence. Life, liberty, and | 
the pursuit of happiness were three great elements | 
of gevernment, and not property exclusively. | 
When the declaration came forth from the old 
Congress hall, it came forth as a column of fire || 
and light. It declared that the security of life and | 
liberty and the parsuit of happiness, were the 
three great elements of government. Mr. Jeffer- | 
son, in his first inaugural address, whieh is the | 
greatest paper that has ever been written in this | 
Government, and I commend it to the reading of | 

| 

1 

f 


those who say they are Democrats, by way of re- | 
freshing their memories, thatthey may understand 
what are correct Democratic principles, says: 


+ Sometimes it id that man cannot be trusted with the 
government of himself. Can he, then, be trusted with the 


government or others? Or have we found angcis in the form 
of kings to govern him? Let histery answer this qaestion.’? 


Mr. Jefferson seems to think man can be trusted 
with the government of himself. In the Declara- 
tion of Ludependence he does not embrace pron- j 
erly; in fact, it is not referred to. But Pam will- 
ing to concede that it is one of the primary and j 
elementary principles in government. Mr. Jef- 
ferson declares the great truth that man is to be | 
rusted; that man is capable of governing himself, 
and that he has a right to govern himself. Inthe 
same inaugural address of Mr. Jefferson, we find 
the passage usually attributed to Washington’s 
Farewell Address, which has got universal circu- 
lation—that we should pursue our own policy; 
that we should promote our own institutions, 
maintaining friendly relations with all, entangling 
alliances with none. Let us carry out the doc- 
trines of the inaugural address of Mr. Jefferson; 
let us carry out the great principles laid down 
in the Declaration of Independence, which this 
homestead bill embraces. f 

But I wish to call attention to some other au- 
thority on this subject. As contradistinguished 
from the views of the Senator from Alabama, I; 
present the views of a recent writer as in accord- | 
ance with my own notions of Democracy: i 

« The Democratic party represents the great principle of | 
progress. ftis onward and outward in its movements. It H 
has a heart for action. and motives for a world. It consti! 
tutes the principles of diffesion, and is to humanity what | 
the centrifugal force is to the revolving orbs of a universe. | 
What motion is to them, Democracy is to principle. tis | 
the soulin action. It conforms to the providence of God. | 
It has confidence in man, aud an abiding retianee in his i 
high destiny. It seeks the largest liberty, the greatest good, | 
aud the surest happiness. Jr ai to build up the great H 

| 
l 
t 
i 
1 
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interests of the many, to the least detriment of the few. It 

remembers the past, without neglecting the present. ft 

establishes the present, without fearing to provide for the | 
future. It cares for the weak, while it permits no injustice į 
to the strong. Lt conquers the oppressor the | 
subjects of tyranny tor freedom. It melts the b i 
and reconciles bis mind te knowle! 


the people for instruction and self-respect. It 
to legisiation, and improved judgment to government. 
favors enterprise that yields a reward to the many and an į 
industry that is permanent. Itis the pioneer of humanity— į 
the couservator of nations. It fails only when it ceases to 


be true to itself. Fox populi vor Dei, has proved to be both 


| a proverb and a prediction: 


=e [ris a mistake to suppose that Democracy may not be 
advanced under different forms of government. Itsawn, it 
should be remembered, is the highest conventional form, 
that. which precedes the lofty indepeudence of- the individ- 
ual spoken of by the Apostle to the Hebrews, who will need 
government but from the law which the Lord has placed in 
his heart. g . s 

« Tn one respect, all nations are governed upon the same 
principle; that is, each adopts the form which it has the 
understanding and the power to sustain. There is in alla 
greater or lesser power, and it requires no profound specu 
lation to decide which will control. A tyrannical dictator 
may do more to advance the true interests of Democracy 
than a moderate sovereign who is scrupulously guarded by 
an antiquated constitution ; for-the tyrant adds vigor to his 
opponents.by his deeds of oppression. 

“ The frequent question as to what form of government 
is best, is often answered without any refereuce to condition 
or application of principles. There can be properly but one 
answer, and yet the application of that answer may lead to 
great diversity of views. 

«“ When itis asserted that the democratic form of govern- 
ment is Unquestionably the best, it must be considered that 
the answer not only designates the form preferred, but im- 
plies a confident belief in the advanced condition of the 
people who are to be the subjects of it. ft premises the ca- 
pacity forself control, and a corresponding degrec of kuowl- 
edge in regard to the rights, balances, and necessities, of 
society. It involves a discriminating appreciation of the 
varied duties of the man, the citizen, and the legislator. It 
presupposes a reasonable knowledge ofthe legitimate means 
and ends of government, enlarged views of humanity, and 
of the elements of national existence. 

“The democratic form of government is the best, be- 
cause its standard of moral requisition is the highest. It 
claims (or man a universality of interest, liberty and justice. 


It is Christianity, with its mountain beacons and guides. It 


i is the standard of Deity based on the eternal principles of 


truth, passing through aud risin'y above the vielding clouds 
of ignorance, into the regions of infinite wisdom. As we 
live on, this * pillar of the ciond by day, and the pillar of 
fire by night, will not be taken from betore the people, but 
stand immovable, immeasurable, and in the brightness of 
its glory continue to shed increasing light on a world anda 
Universe, 

ii Tbe great objects of knowledge and moral culture of 
the people are among its most prominent provisions. Prac- 
tical religion and religious freedom are the sunshine of its 
growth aud glory. [tis the sublime and mighty standard 
spoken of by the Psalmist, who exclaims, in the beautiful 
language of poetical conception : 7 

«e The Lord is high above all nations, and his glory abova 
the heavens. Who is like unto the Lord our God, who 
dwelleth on highs who humbleth himself to behold the 
things that are in heaven and in the earth? He raiseth up 
the poor out of tie dust, and lifteth the needy out of the’ 
dunghul, that he may set him with princes, even with the 
princes of the people.’ i; 

"ro say that man is not in a condition to realize or to 
appreciate such a standard, is to admit its necessity. To 
object to its lofty requisitions, is to establish its authority. 
The standard for a world should be in harmony with the 
attributes of Deity, above and beyond the present wants ot 
humanity. > * 

«Po say that an ignorant and immoral people are capa- 
ble of self-government, is asserting hat government may 


be administered without knowledge and without justice. 


Such a proposition is admitted by noone; and is, therefore, 
inadmissible in all discussions as to what form of govern- 
ment is be. 

& Democracy is a permanent element of progress, and is 
prescut everywhere, whatever may be the temporary form 
of the ruling power. Its inextinguishable fires first burst forty 
in an enipire, and its welcome lights cheer the dark domains 
of despotism. While tyrants hate the patriot and exile him 
from their contracted dominions, the spirit of Democracy. 
invests him as a missionary of humanity, and inspires him 
with an cloquence which moves a world. Its lightning rays 
cannot be hidden; its presence cannot be banished. Dic- 
tators, kings, and emperors, are but its servants; and, as man 
becomes elevated to the dignity of seif knowledge and con- 
trol, their administration ceases. Their rule indicates an 
imperfect state of society, and may be regarded as the moral 
props of the builder, necessary only to sustain a people in 
their different periods of growth. One cannot speak of them 
lightly, nor indulge in language that should seein to deny 
tlicir fitness as the ingtraments of good in the hands of Prov- 
idence. Their true position may be best gathered trom the 
prediction which is based npon a knowledge of the past and 


ti; 


|t present condition of man—that all kingdoms and empires 


must cease, whenever a psogle have a Knowledge of their 
rights, and acquire the power of a practical application of 
principles. This is the work of time. It is the work of 
constant, repeated trial, ‘The child that attempts to step an 
hundred times dnd talls; the new fledged bird that tries its 
fecbie wings again and again before itis able to sweep the 
circle of the sky with its kindred flock, indicate the simple 
Jaw npon which all strength depends, wheiber it be the 
strength of an insect, or the strength of a nation. 

“ Because a people do not succeed in changing their form 
of government, even alter repeated trials, we are uot to infer 
that they are indulging in impracticable experiments, nor 
thatthey will be disappointed in ultimately realizing the great 
objects of their ambition. Indeed, atl failures of this clasa 
are indicative of prc sive endeavor. They imply an in- 
ercasing knowledge ofthe true dignity of man, and a growing 
dis ion to engage in new and more and more diffienit en- 
deavors. These endeavors are but the exercise of a nation, 
o people can ever command the ele- 
ments of national existence and of selfepntrol, But ingui- 
ries in regard to so extensive a subject, showd be shaped 
within more practical }Jimits.”’ = = = * 7 

‘. The triumphs of Democracy constitute the way-marks 
ofthe world. They demand no extraneous clement of en- 
duranee for permanency, no fictions splendor for embel- 
lishinent, no borrowed: greatness for glory. Originating in 
the inexhaustible squrees of power, moved by the spirit oF 


and without them, n 
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love and liberty, and guided by the wisdom which comes 
from the instincts and experience of the immortal soul, as 
developed in the people, Demecracy exists in the imperish- 
able principle of progress, and registers its achievements in 
the institutions of freedom, and in the blessings which char- 
acterize and beautify the realities of life. Its genius is to 
assert aud advance the true dignity of mind, to elevate the 


motives and affections of man, and to extend, establish, | 


protect, and equalize the common rights of humanity. 
*Condorcet, althgugh an aristocrat by genius and by 
birth, became a Demberat ffom philosophy.”°—Lamartine. 
‘A few years sinceja, Whig member of the United States 
Senate sneeringly asked Benutor ‘Allen, of Ohio, the ques- 
tion, whatis Defioeracy ?? The following was the prompt 
reply: * Dethocvacy’is-a.sertiment not to be appalled, cor- 
rupted, or compromised: It kuows no baseness; it cowers 
to no danger- it oppresses no weakness ; destructive only of 
despotism; it ig the sole conservator of liberty, labor, and 
property. “It is the sentiment of freedom, of equal rights, 
of ‘equal. obligations—the law of nature pervading the law 
of the tand??? 
us “< What, sir, asked Patrick Henry, in the Virginia con- 
© vention, of 1778, * is the genius of Democracy ? Let me read 
that clause of the bill of rights of Virginia which relates to 
this, (third clause :) That government is or, ought to be in- 
stituted for the common benefit, protection, and security of 
the people, nation, or community ; of all the various modes 
and forms of government, that is best which is capable of 
producing the greatest degree of happiness and safety, and 
is most effectuatly secured against the dangers‘of mal-ad- 
ministration ; and that whenever any Government shall 
be found inadequate, or contrary to those principles, or con- 
trary to those purposes, a majority of the community hath 
an indubitable, inalienable, and indefeasible right to reform, 
alter, or abolish it,in such manner as shall. be judged the 


most conducive to the public weal.” ”—Elliot’s Debates, ! 


vol. 3, page 77. 
In the same convention, Judge Marshall, said: 


*¢ What are the favorite maxims of Democracy? A strict 
observance of justice and publie faith, and a steady adhere 
ence to virtue—these, sir, are the principles of a good gov- 
ernment.’ — Ibid vol. 3, page 223. 

‘<< <Democracy.? says the late Mr. Legaré, of South Caro- 
lina, in an article published in the New York Review, ‘in 
the high and only true sense of that much abused word, is 
the destiny of nations, hecause it is the spirit of Christian- 
ity?” ~Vol. 5, page 297. 


I have referred to the remarks of the Senator | 


from Alabama to show that if his doctrines were 


true, he should go for the passage of the home- į 


stead bill, because, in order to sustain the Gov- 


ernment on the principles laid down by him, every | 


man should be a property-holder. Į want it un- 
derstood that I enter a disclaimer to the doctrine 
presented by him, and merely present his argu- 
ment to show why he, above ail others, ought to 
go for the homestead policy. F refer to Wr. Le- 
garé, Judge, Marshall, and the author of the his- 
tory of Democracy, as laying down my notions 
of Democracy, as contradistinguished from those 
laid down by the distinguished Senator from Ala- 
bama. Weare both members of the Democratic 
party: T claim to bea Democrat, East, West, 
North, or South, oranywhereelse. [have nothing 
to disguise. [have referred to the Declaration of 
Independence, and to Mr. Jefferson’s inaugural 
address, for the purpose of showing that Democ- 
racy means something very different from what 
was laid down by the distinguished Senator from 
Alahama. I furthermore refer to these important 
documents to show that property is not the lead- 
ing element of government and of society. Mr. 
Jefferson lays down, as truths to be self-evident, 
thatlife, liberty, and the pursuit of happiness are 
the leading essentials of government. 

But itis not my purpose to dwell longer on that; 
and I wish to pass to the speech of the Senator 
from South Carolina, [Mr. Hamaonp.] T disa- 


gree in much that was said by that distinguished | 


Senator; and I wish to show that he ought to go 
for the homestead policy, so as to interest every 
man in the country. If property is the leading 
and principal element on which society resis; if 
property is the main object for which government 


was created, the gentlemen,who are the foremost, ; 
the most zealous, and most distinguished advo- į 


cates of that doctrine should sustain the home- 
stead policy. T'he honorable Senator from South 
Carolina, in his speech on the Lecompton consti- 
tution, by innuendo or indirection, had a hit at 
the homestead—a side blow. He said: 

+ 

“ Your people areawaking. Theyarecominghere. They 
are thundering at our doors for homesteads, one hundred 
and sixty acres of land for nothing; and southern Senators 
are supporting them. € i 
said, with arms iu their hands, and demanding work at 
$1,009 a year for six hours 2 day. Have you heard that the 
ghosts of Mendoza and Torquemada are stalking in the 
streets of your great cities? That the Inquisition is at 
haud?” 

If this be true, as assumed by the distinguished 
Senator from South Carolina, is it not an argu- 
ment why men should be placed in a condition 
where they will not clamor, where they wil 


» 


Nay, they are assembling, as I have | 


Inot! 


l 
| 
i 
i 


raise mobs to: threaten Government, and demand 
homesteads? Interest these-men in the country; 
give them homes, or let them -take homes;. let 
them become producers; let them become better 
ae let. them be more reliable at the-ballot- 

OX. 


be true, the argument is still stronger in favor of | 


the homestead than the position I assume. But 
the distinguished Senator from South Carolina 
goes on: 

“In ail social systems there must be a class to do the 
menial duties, to perform the drudgery of lite. That ts, a 
class requiring but a low order of intelleét, and but little 
skill. Its requisites are vigor, docility, fidelity. Sucha class 
you must have, or you would not have that other class which 
leads progress, civilization, and refinement. It constitutes 
the very mud-sill of society and of political government; 
and you might as well attempt to build a house in tbe air, 
as to build either the one or the other, except on this mud- 
sill. 

“< The poor ye always have with you p’ for the man who 
lives by daily Jabor, and scarcely lives at that, and who has 
to put out his tabor in the market, and take the best he can 


get for it—in short, your whole hireling class of manual Ja- 


Dorers and * operatives,’ as you call them, are essentially 
slaves. The difference between us is, that our slaves are 
hired for tife and weil compensated; there is no starvation, 
no begging, no wantof employment among our people; and 
not too much employment either. 


| day, not cared for, and scantily compensated, which may be 
proved inthe most painful manner, at any hour, in any street | 


in any of your large towns. Why, you meet more beggars in 
one day, in any single street of the city of New York, than 
you would meet in a lifetime in the whole South. We do 
not think that whites should be slaves either by law or ne- 
cessity.”? 

In this portion of the Senator’s remarks I con- 
cur. I do not think whites should be slaves; and 
if slavery is to existin this country, I prefer black 
slavery to white slavery. But whatI want to get 
at is, to show that my worthy friend from South 
Carolina should defend the homestead policy, and 
the impolicy of making the invidious remarks that 
have been made here in reference to a portion of 
the population of the United States. Mr. Presi- 
dent, so far as I am concerned, I feel that I can 
afford to speak what are my sentiments. I am 


no aspirant for anything on the face of God Al- ; 
have reached. the summit of | 
my ambition. "The acme of all my hopes has been | 


mighty’s earth. 


attained, and I would not give the position I oc- 
cupy here to-day for any other in the United 
States. Hence, Ì say, lcan afford to speak what 


| I believe to be true. 


In one sense of the term we are aj] slaves. 


: man is a slave to his ambition; he is a slave to 


his avarice; he is a slave to his necessities; and, 
in enumerations of this kind, you can scarcely 


find any man, high or low in society, but who, in | 
some sense, is a slave; but they are not slaves in | 
the sense we mean at the South, and it will not |: 


do to assume that every man who toils for his liv- 
ing is a slave, 
all must toil more or jess, mentally or physically. 
But in the other sense of the term, we are not 
slaves. Will it do to assume that the man who 
labors with his hands, every man who is an oper- 
ative ina manufacturing establishment ora shop, 
is a slave? No, sir; that will not do. 
do to assume that every man who does not own 


ES 


slaves, but has to live by his own labor, isa slave? i 
i d be |! 


} 


That will not do. If this were true, it woul 
very unfortunate for a good many of us, and es- 


pecially so for me. Tama laborer with my hands, 


and I never considered myself a slave, in the ac- ; 


ceptation of the term slave inthe South. Ido own 


| some; I made them by my industry, by the labor 


of my hands. In that sense of the term 1 shouid 
have been a slave while I was earning them with 
the labor of my hands. 

Mr. HAMMOND. 
slave? 

Mr. JOHNSON, of Tennessee. What we un- 
derstand to be a slavein the South, is a man who 
is held during his natural life subject to, and under 
the control of, a master. 
and the various positionsin which a man may be 
placed, operated upon by avarice, gain, or ambi- 
tion, may caase him to labor; but that does not 
makeasiave. How many men are there in soci- 
ety who go.out and work with their own hands, 


who reap in the field, and mow ina meadow, who i 
Are they | 
slaves? If we were to go back and follow out this ;; 


hoe corn, who werk in the shops? 


idea, that every operative and laborer is a slave, 
we should find that we have had a great many dis- 
tinguished slaves since the worki commenced. 


Yours are hired by the | 


Aj 


If that be so, all are slaves; for ‘ 


Will it į 


Will the Senator definea | 


The necessities of life, 


|i Socrates, who first conceived the'idea:-of 
|i mortality of the soul, Pagan as:he was, labor: 
| with his own hands; —yes, wielded she chiselan 
|; the mallet, giving polish and finish to the stone; 
i afterwards turned to be a fashionerand construc! 
of the mind. Paul, the great.expounder, hims 
was-a tent-maker, and worked with hisha 


j 
H 
Í 


li the lord of the world, was a-tailer b: 
wonder if he was a slave ?” : : 
When we talk about laborers:and-operatives,: 
look at the columns thatadorn this Chamber; and 
see their finish and style. We are lost. ij) admj- 
ration at the architecture of your buildings, and 
their massive columns We can speak..withad- 
miration. What-would it have been but for bands 
| to construct it? Was the artizan who. worked 
l upon itaslave? Let us go to the South and see 
| how the matter stands there... ls every-man that. 
iis not a slaveholder to be denominated a slave beż 
| cause he labars? Why indulge in such a notion? 
| The argument cuts at both ends of the line, and 
: these kind of doctrines do us infinite harm in-the 
South. There are operatives there; there arelas 
|i borers there; there are mechanics there. Are they, 
slaves? Who is itin the South that gives us.title 
and security to the institution of slavery ?. Who 
is it, let me ask every southerner around me? 
i Suppose, forinstance, we take the State of South 
Carolina; and there are many things about: her 
‘and her people that I admire: we find that the 
384,984 slaves. in South Carolina are owned by 
how many whites? They are owned by 25,556. 
i Take the State of Tennessee, with a population 
| 


i! of 800,000; 239,000 slaves are owned by 33,864 
|| persons. ‘The slaves in the State of Alabamaaro 
|: owned by 29,295 whites. The whole numberof 
i: slaveholders in all the slave States, when summed 
i up, makes 347,000, owning three and a half. mil- 
‘lion slaves. The white population in South 
| Carolina is 274,000; the slaves greater than the 
i whites. The aggregate population of the State 
is 668,507. 

The operatives in South Carolina are 68,549. 
Now, take the 25,000 slave-owners out, and a 
large proportion of the people of South Carolina 
i work with their hands, Willit do to assume that, 
in the State of South Carolina, the State of Ten- 
nessee, the State of Alabama, and the other slave- 
| holding States, all those who do not own slaves 
i: are slaves themselves? Will this assumption do? 
What does it.do at home in our own States? It 
has a tendency to raise prejudice, to engender op- 
position to the institution of slavery itself. Yet 
our own folks will-do it. ae 

Mr. MASON. Will. the Senator from Tennes- 
see allow me to interrupt him for umoment? ; © + 

Mr. JOHNSON, of Tennessee. Yes, sir, 

Mr. MASON. The Senator is making an ex- 
hibition of the very few siaveholders in the south- 
ern States, in proportion to the white population, 
according to the census. That is an exhibition 
which has been made before by Senators who sit 
on thé other side of the Chamber. They have 
brought before the American people what they 
! allege to be the fact, shown by the census, that of 
i the white population in the southern States, there 
| are very few who are slaveholders. The Senator 

from Tennessee is now doing the same thing. : I 
‘understand him to say there are but some—I do 
not remember exactly the numbers, but I think 
| three hundred thousand or a fraction more of the 
| whites in the slaveholding States, who own-three 
' million slaves; but he made no further.exposition. 
! Lask the Senator to state the additional fact that 
i the holders of the slaves are the heads of families 
1 of the white population; and neither that Senator 
| nor those whose example he has followed on the 
other side, has stated the fact that the white pop- 
ulation in the southern States, asin the. other 
| States, embraces men, women, and children. Fie 
! has exbibited only the number of slaveholders 
= who are heads of families. ‘ 
| Mr. JOHNSON „of Tennessee. The Senator 
says I have not made an exhibit of the fact. The 
Senator interrupted me before I had concluded. 
"i gave way as a matter of courtesy to him. ` Per- 
haps his speech would have had no place, if he 
l had waited to hear me.a few moments longer. 

i Mr: MASON, I shall wait. [thought the Sen 
l! ator had passed that point. or 
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Mr. JOHNSON, 


of Tennessee. I was stating 


the fact, that according to the census tables three | 


hundred and forty-seven thousand white persons 
owned the whole number of slaves in. the south- 
ern States. I was about to state that the families 
holding these slaves might average six or eight or 
ten persons, all of whom are interested in the prod- 
ucts of slave labor, and. many of these slaves are 
held by minors and by females. I was not allu- 
ding to the matter for the. purpose the Senator 
from Virginia seems to have intimated, and I 
should:have been much obliged.to him if he had 
waited until he heard my application of these fig- 
ures. - 1 was going to show that expressions like 
those to which. I have alluded, operate against us 
iñ the South, and I was following the example of 
no one. I was taking these facts from the census 


tables, which were published by order of Con- 


ress, to show the bad policy and injustice of de- 
Caring that the laboring portion of our population 
were slavesand menials. Such declarations should 
not be applied to.the people cither North orSouth. 
I wished to say in that connection, that, in my 
opinion, if a few men at the 
South, who entertain extreme views on the sub- 
ject of slavery, and desire to keep up agitation, 
were out of the way, the great mass of the peo- 
ple, North and South, would go on prosperously 
and harmoniously under our institutions. 
Nor, sir, am J a conservative; bat I am for ad- 
ministering this Governmenton correct principles. 


I believe the time will come when the northern , 


States will be the advocates of the institution of 
slavery in.the South. [believe the time will come 
which we heard announced on the other side of 
the House, when Massachusetts will be for free 
trade. How long is it since she was standing 
here advocating protection, high tariffs, and boun- 


ties? Yesterday her Senator told us she was for | 


free trade, and the abolition of all custom-houses. 
Tam not a prophet, nor the son of a prophet, but 
J predict here that the time will come when the 


northern States will be the advocates of the insti- | 


tution of slavery as it oxistsin the South. Why? 


The whole dificulty, in my judgment, in regard į 


to slavery, has arisen from a jealousy of political 
h 


power in the Congress of the United States, The 


people of the North have been told that the South | 


obtain an undue proportion of power in the coun- 


cils of the nation because of the three fifths rep- i 


resentation of slaves; that on the three million 
slaves they get eighteen Representatives, Now, 
if the question were looked at properly, it would 
be found that, instead of slavery being an clement 
of political power, it is an clement of political 
weakness. Ifslavery were abolished in the 


having eighteen Representatives for her three mil- 
lion slaves, she would have thirty Representa- 


tives. But for this provision of the Constitution, | 
all the negroes in the South would be counted, : 


and we should have a larger representation in the 
councils of the nation. 

Thisis what I was going to show; and the time 
wiil come when the South will have the North 


advocating the institution of slavery. Why dol: 


say so? Let us go on with the policy Tam pro- 
posing, settle and cultivate these lands, reduce 
them to cultivation, widen the demand for cotten, 
widen the demand for rice, widen the demand for 
sugar and tobacco, widen the demand for the prod- 
ucts of slave lubor; and justin proportion as you 


do that, you reconcile the North to the institution i 
of slavery Let us populate our public lands, and | 
reduce them to cultivation; let us embrace Cuba; | 
and when we shall have a sufficient amount of | 


country adapted to the production of sugar, and 
to the production of 
demands at home. Taking four hundred thou- 
sand bales of cotton as the amount consumed in 
the United States, and run your population to one 
hundred and fifty millions, and you create a de- 
mand at home for every pound of cotton that can 
-be grown in the United States, Run it upto five 


huudred millions, and there will be more demand : 


for rice, cotton, and sugar at home than you can 
produce. . 

When the northern peopl 
that sugar, cotton, and rice, 
by any other kind of labor than slave labor, they 
will become reconciled to the institution. ‘The 
demand becoming great, they will see and feel the 
necessity of having those articles. Cotton must 
be had; sugar must be had; rice must be had, Then 


North and at the | 


South, || 
and herslaves made free men, instead of the South . 


cotton, we shall supply the: 


the only labor 
come reconciled to the. institation: 


understand thatthe man who has his capitalinvest- 
ed in labor is the surest and most reliable friend 
and advocate. Let us understand this idea. 

The Senator from Virginia mistook where I 
was driving. He mistook the direction of the 
conclusion I was coming to. Look at the three 
million slaves owned by three hundred and forty- 
seven thousand white persons, and those inter- 
esi¢d. Counting them at $500 a head, how much 
will they come to? 
lars invested in what? In labor. The time will 
come when slave labor will be more productive 
in sugar, cotton, and riec, than any other; when 
the demand increases at home and abroad. You 
will find that slaves will be confined to that de- 
scription of labor which is more productive, and 
the production of those articles which are most 
needed by the country. Then, do we not see and 


the one you protect and foster the other? 

Mr. MASON. The Senator will allow me a 
moment, He says I mistook the drift of his re- 
marks. I certainly did, so far as the theory with 
which he connects them is now exhibited, and I 


holders in proportion to the white population was 


on the other side of the Chamber. We had always 
considered it an unfair exhibition. The Senator 
made the same, and did not show its unfairness. 


he has yet shown jt. 

Mr. JOLINSON, of Tennessee. The gentle- 
man, in his former remarks, gave the explanation 
of it, and I told him I had not reached that point, 


made the same explanation he putin my mouth. 
i But I was going toshow, Mr. President, that the 
|i people of the non-slaveholding States would ulti- 
| nately become the advocates of the institution of 
i| slavery. 
l 

! 


Why? Is the South no market for 
the productions of the non-slaveholding States ? 


‘| Where does their pork, where do their horses, 


i tion of all the articles of our consumption come 


from? From Ohio, Indiana, and Hlingis, a large : 


| 

i proportion is furnished. Well, then, just in pro- 

those articles the northern producers become in- 

i| terested in the institutions of the South, and just 
i in proportion as the South can geta high price 
i for ber cotton, she will pay a high price for every 
| hog, every mule, and every horse she buys. Just 

| so with the North in the manufacture of articles. 
i 


; market for them. Cotton is the great staple they 
| consume. Hence, they become interested in the 
' production of cotton, The South is interested in 


= the articles consumed by the Worth, and, in re- : 


turn, the South isa market for their manufactured 
articles. 


as their capital is invested in labor, they become 


portion as they realize a higher price for labor, in 
the very same proportion they are protecting the 
abor of the white man in the non-slavehoiding 
States. The necessity of the production of cotton 
and rice, when population reaches 
and its consumption comes up to the product, will 


stitution of slavery. 


i| institution of slavery here? She sees and knows 
ii there are $1,500,000,000 invested in labor. That 
i labor brings about an influence advocating high 
| prices for labor. In what does the capital of Great 
: Britain consist? It is in stocks and in money. It 


present that other great idea, that slave labor is | 
adapted to the production of these | 
articles, and the non-slaveholding States will be- | 
Especially | 
will this be so when the northern mind comes to : 


Fifteen hundred million dol- į 


understand that just in proportion as you foster ` 


will not say that I have not mistaken the direc- |; 
tion altogether. The reason why I asked per- | 
mission to interrupt the Senator was, that the | 
exhibition which he made of the number of slave- | 


an exhibition that had been made more than once į 


L have waited until this time, but I do not see that 


‘and if he bad waited a few moments I would have i 


where do the mules, where do the large propor- | 


portion as you create a demand in the South for | 
i They go on manufacturing, and the South is a} 


I have said that the three hundred and forty- | 
i; seven thousand slaveboldersin theSouth havingan | 
Hl interest in slaves to the amount of §1,500,000,000, | 
|! were the best friends, instead of being antago- : 
tows x eens NT 
nists, to northern labor. Why do Isay so? Their : 
capital is invested in labor; and justiu proportion | 


interested in hunting up new markets, in devising |; 
ways and means for the consumption of the pro- | 
| ducts of slave labor; and therefore, obtaining a: 
higher price for those productions, and just in pro- | 


acertain point, Í 


| cause the northern mind to be reconciled to the in- i 
ecometoseeand know | 


cannot be produced!) Why is Great Britain so much opposed to the | 
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be a perfect reciprocity in this country. The time 
will come, if w 
| the same great Confederacy, when the northern 
man will see it to be his interest to stand by the 
| institution of slave labor; when the southern man 
willsec it to be his interest to stand by the Union, 
to stand by the agriculturists, and by the manu- 
facturer. Then, let us all go on harmoniously and 
gloriously together, and fill up and carry out our 


destiny. 
"Take asimple illustration. A man at the South 
hasa thousand dollars invested in labor. Does 


not that man try to get the highest price he can 
for the products of thatlabor? Take another man 
who hag a thousand dollars in money. He has 
Jabor to buy, and does he not try to get Jabor as 
cheap as he can for his thousand dollars? Most 
unquestionably he does. The law is unerring and 
well established, and if it were well understood 
throughout the whole country, all the strife and 
: turmoil with reference to the institution of slavery 
would be swept away, and the country every- 
where reconciled. The Senator from Virginia, I 
think, interrupted me too soon in supplying what 
he supposed to be a deficiency in my statement. 
Sir, carry out the homestead policy, attach the 
people to the soil, induce them to love the Govern- 
ii ment, and you will have the North reconciled to 
‘the South, and the South to the North, and we 
| shall not have invidious doctrines preached to stir 
| up bad feelings in either section. I know thatin 
| my own State, and in the other southern States, 
‘the men who do not own slaves are among the 
| first to take care of the institution. ‘They will sub- 
; mit to no encroachment from abroad, no interfer- 
i| ence from other sections. j 
| 
| 


E bave said, Mr. President, much more than I 
| intended to say, and, I fear, in rather a desultory 
' manner, but I hope I have made myself under- 
| stood on the subject of slavery. I heard that 
some gentleman was going to ofier an amendment 
to this bill, providing that the Government should 
furnish every man with a slave. So far as Lam 
concerned, if it suited him, and hisinclination led 
him that way, 1 wish to God every head of a fam- 
ily in the United States had one to take the 
drudgery and menial service off his family. 1 
would have no objection to that; but this intima- 
tion was intended as a slur upon my preposivion, 
I want that to be determined by the people of the 
respective States, and not by the Congress of the 
United States. I do not want this body to inter- 
fere by inuendo or by amendment, prescribing 
that the people sball have this or the other. I de- 
sire to leave that to be determined by the people 
of the respective States, and not by the Congress 
of the United States. 
I hope, Mr. President, that this bill will be 
passed. I think it involves the very first princi- 
ples of the Government: itis founded upon states- 
manship, humanity, philanthropy, and even upon 
Christianity itself. [know the argument has been 
| made, why permit one portion of the people to go 
‘land take some of thisland and not another? The 
; law is in general terms; it places it in the power 
| of every man who will go to take a portion of the 
ʻi land. The Senator from Alabama suggests to me 
i 


that a person, in order to get the benefit of this bil, 
|) must prove that he is notthe owner of other land. 
An amendment.was yesterday inserted in the bill 
striking out that provision. ‘Then it placesallon 
an equality to goandtake. Why should this not 
bedone? Ít was conceded yesterday that the land 
was owned by the people. There are over three 
million heads of families in the United States; and 
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if every man who is the head of a family were to 
take a quarter section of public land, there would 
still be nearly four million quarter sections left. 
If somo people go and take quarter sections, it does 
not interfere with the rights of others, for he who 
goes takes only a part of thatwhich is his, and 
takes nothing that belongs to anybody else. The 
domain belongs to the whole people; the equity is 
in the great mass of the people; the Government 
holds the fee and passes the title, but the beneficial 
interest is in the people. There are, as I have 
said, two quarter sections of land for every head 
of a family in the United States, and we merely 
propose to permita head of-a family to take one 
half of that which belongs to him. 

I believe the passage of this bill will strengthen 
the bonds of the Union. It will give us a better 
voting population, and just in proportion as men 
become interested in property, they will become 
reconciled to all the institutions of property in the 
country in whatever shape they may exist. Take 
the institution of slavery, for instance: would you 
rather trust it to the mercies of a people liable to 
be ruled by the mobs of which my honorable 
friend from South Carolina spoke, or would you 
prefer an honest set of landholders? Which would 
be the most reliable? Who would guaranty the 
greatest security to our institutions, when they 
come to the test of the ballot-box? 

Mr. President, I hope the Senate will pass this 
bill. I think it will be the beginning of a new 
siate of things—a new era. 

So far as I am concerned—I say it not in an 
svirit of boast or egotism—if this bill were passed, 
and the system it inaugurates carried out, grant- 
ing a reasonable quantity of land for a man’s fam- 
ily, looking far into the distance to see what is to 
result from it—a stable, an industrious, a hardy, 
a Christian, a philanthropic community growing 
out of it, I should feel that the great object of my 
little mission was fulfilled. All that I desire is 
the honorand the credit of being one of the Amer- 
ican Congress to consummate and to carry out 
this great scheme that is to elevate our race and to 
make our institutions more permanent. I want 
no reputation as some have insinuated. You may 
talk about Jacobinism, Red Republicanism, and 
‘soon. I past by such insinuations as the idle 
wind which I regard not. 

l know the motives that prompt me to action. 
I can go back to that period in my own history 
when Í could not say l had a home. This being 
so, when I cast my eyes from one extreme of the 
United States to the other, and behold the great 


number that are homeless, I feel for them. 1 be-i 


lieve this bill would put them in possession of 
homes; and I wantto see them realizing that sweet 
conception when each man can proclaim, “I have 
a home; an abiding place for my wifé and for my 
children; £ am not the tenant of another; I am 
my own ruler; and I will move according to my 
own will, and not at the dictation of another.” 
Yes, Mr. President, if I should never be heard of 
again on the surface of God’s habitable globe, the 


proud and conscious satisfaction of having con- ; 


tributed my little aid to the consummation of this 
great measure is all the reward I desire. 

The people need friends. They have a great 
deal to bear. ‘They make all; they do all; but 
how little they participate in the legislation of the 
country? All, or nearly all, of our legislation is 
for corporations, for monopolies, for classes, and 


individuals; but the great mass who produce all, jj P 


who make all while we do nothing but consume, 
are little eared for; their rights and interests are 
neglected and overlooked. Let us, as patriots, 
let us as statesmen, let us as Christians, consum- 


mate this great measure which will exert an in- | 


fluence throughout the civilized world in fulfilling 
our destiny. I thank the Senate for their atten- 
tion. 

EXECUTIVE SESSION. 

On the motion of Mr. Hanmenp, the Senate 
proceeded to the consideration of executive busi- 
ness; and after some time spent therein, the doors 
were reopened, and the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 
Tuorsvar, May 20, 1858. 
The House met at eleven o’clock, a. m. 
CALL OF THE HOUSE. 


Mr. JONES, of Tennessee. Is there a quorum 
! present? 


members present. * 
Mr. CLEMENS, 
a call of the House. 
The motion was agreed to. 
The roll was called; and the following members 
| failed to answer to their names: 


Messrs. Adrain, Ab}, Arnold, Avery, Barksdale, Bennett, 
Billinghurst, Bishop, Bocock, Bonham, Boyce, Brayton, 
Burroughs, Campbell, Carnthers, Caskie, Chaffee, Chap- 
man, liorace FP. Clark, Clawson, Clay, Clark B. Coch- 
rane, Corning, Covode, Burton Craige, Curry, Damrell, 
Davis of Maryland, Davis of Iowa, Dewart, Dimmick, 
Dowdell, Edmundson, Elliott, English, Eustis, Farnsworth, 
Garnett, Giddings, Gillis, Gilman, Goode, Greenwood, 
Groesbeck, Lawrence W. Hall, Robert B. Hall, Harlan, 
| Hickman, Houston, Huyler, Jenkins, Jewert, Keitt, Kelly, 
Kilgore, Lawrence, Leach, Humphrey Marshall, Matte- 
| sou, Miles, Montgomery, Edward Joy Morris, Freeman H. 
| Morse, Mott, Niblack, Peyton, Purviance, Ready, Reilly, 
Robbins, Roberts, Sandidge, Savage, Scott, Seward, Johu 
| Sherman, Judsou W. Sherman, Shorter, Sickles, Robert 
Smith, Samuel A. Smith, William Smith, Stallworth, Tap- 
} pan, George Taylor, Miles Taylor, Wajdron, Warren, Cad- 
| watader C. Washburn, Watkins, and Wortendyke. 

One hundred and forty-one members having 
answered to their names, 

Mr. MORGAN moved that all further proceed- 
ings under the call be dispensed with. 

The motion was azreed to. 

The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


Then I move that there be 


Mr. Dicuuys, their Secretary, informing the House 
that the Senate had passed an act (S. No. 90) re- 
pealing all laws or parts of laws granting allow- 
ances or bounties to vessels employed in the bank 
or other fisheries; in which he asked the concur- 
rence of the House. 


a GEORGE G. SMITH. 
Mr. GARTRELL asked and obtained unan- 


jmous consent to intreduce a bill for the relief of 
| Dr. George Q. Smith, late postmaster at Atlanta, 


| and referred to the Committee on the Post Office 
| and Post Roads. 


i WILLETT’S POINT. 
Mr. HASKIN. I ask the unanimous consent 
of the House to report the following resolution: 


Resolved, Phat the sclect committee appointed by the 
House on the 9th of February, to investigate the sale and 
purchase of the property at Willett’s point, New York, pur- 
chased by the Government for fortification purposes, be au- 


examine witnesses. 


Mr. CLEMENS. 


I object. 


| sity for the passage of this resolution, and I hope 
i the House will adopt it. Itis the purpose of the 
committee to examine four, jive, or six witnesses 
who have not yet been examined. Members of 
the committee desire to view this property; and 


without any dissenting voice, to ask the House to 
grant this privilege to the committee. But three 
members will go, who will also have the duty to 
erform of examining four, five, or six witnesses. 
Mr. HASKIN. The adoption of the amend- 
ment will save $300. 

Mr. CLEMENS. As the Willett’s point in- 
vestigation professes to relate to the transaction 
of a Cabinet officer from Virginia, I withdraw my 
| objection. i 
| Mr. BURNETT. T am opposed to sending 
: roving commissioners over the country; end there- 
j fore 1 object. 

COMMANDER M. F. MAURY. 


| Mr. WINSLOW, by unanimous consent, in- 
| troduced a joint resolution authorizing Command- 
ler-M. F. Maury to accept a gold medal awarded 


The SPEAKER. There are but eighty-eight | 


A message was received from the Senate, by 


! Georgia; which was read a first and second time, | 


thorized te proceed to New York, view the property, and į 


Mr. FLORENCE. There is a pressing neces- | 


therefore it was considered wise in the committee, | 
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to him by the Emperor of Austria; which was 
read a first and second time, and referred. to the?” 
Committee on Foreign Affairs. ; per 


REVISION OF TARIFF, ETC. 


Mr. FENTON. I ask the unanimous consent 
of the House to offer the following resolution: 

Resolved, That the Committee of Ways and Medgns‘in- 
quire into the expediency of authorizing the Secretary: of 
the Treasury to make a loan of $10,090,000, or so: much 
thereof as may be necessary to pay the ereditors of the 
United States the sums to which they are justly, legally, 
and equitably entitled; particularly the debts due to the ofi- 
cers and soldiers of the revolutionary army, and the widows 
and children of those who died in the service, and their rep- 
resentatives, for the payment of which the faith of the na- 
tion has been pledged; and also, the arrears of pension dite 
to the invalids of the war of 1812, and other wars, from the 
date. of their disability, under contracts made with. them 
by the Government when they entered the service... Aud 
whether a revision of the tariff, with a view to sufficient 
revenue to meet all the necessary wants of the Government; 
js not imperiously demanded by the present state of the-na-: 
tional finances; and that said committee report by bill or 
otherwise, as early as practicable, to the end that action in. - 
the premises may be had during the present session of Con- 
gress. ` ? 


Objection was made. 
COMPENSATION OF MEMBERS. 


Mr. NIBLACK. T ask the unanimous con- 
sent of the House to introduce a joint resolution, 
amendatory of an act entitled ‘An act to regu- 
late the compensation of members of Congress,” 
approved August 16, 1856, so far as it relates to 
such as shall die during their term of service, 

Mr. JONES, of Tennessee.  [ objects and call 
for the regular order of business. 


TEXAS BOUNDARY SURVEY. 


Mr. REAGAN, Lask the consentof the House 
to take from the Speaker’s table a bill which 
passed the House, and passed the Senate with 
an amendment. 

Mr. JONES, of Tennessee. I ask fo 
ular order of business. 

Mr. REAGAN. lt will not take more than a 
minute or two to dispose of it. It is a bill in ref- 
erence to a commission for running the boundary 
line of Texas. If the commissioners do not get: 
into the field early, they will not get through be- 
fore winter. It is an important amendment, and 
I hope the gentleman will withdraw his objection. 

Objection was not withdrawn. : 


CIVIL APPROPRIATION BILL. 


The SPEAKER stated the business first in or-" 
der to be the amendments reported back from the . 
Committee of the W hole on the state of the Union - 
on House bill No. 200, making appropriations for 
sundry civil expenses of the Government for the 
year ending June 30, 1859; and suggested that 
the amendments would be reported yand that. sep- 
arate votes would be had on such as a separate: 
vote would be demanded on; and that a vote 
should be taken on the remainder of the arfiend- 
ments as a whole. 


First amendment: 


After line cighty-one, insert as follows: 

For the purchase of Tolmes’s life-boats, to be placed on 
each of the twenty-ei,ht life-saving stations on the coast of 
New Jersey, $6,440. 

Aud for the purchase of the best life-boat, to be approved 
by the Department, for use on the coast of Long Island, , 
$10,050. 

Mr. LETCHER. Iask for a separate vote, 

The question was taken; and there were, on a 
division—ayes 99, noes 50. 

So the amendment was agreed to. 


Second amendment: 


After the following clause: A A d 

“ For collection of agricultural statistics, investigations for 
promoting agriculture and rural economy, nd tie procure- 
ment ang distribution of cuttings aud seeds, $60,000. °° 
—insert the following proviso: ‘ 

Provided, That it shall be the duty of the Comm 
of Patents to submit to the Secretary. of the Pr 
the commencement of each session of Congress, the in- 
voices of seeds and cuttings purchased with the money 
hereby appropriated, and alsa a statement of the expenses 
in procuring dgrieultural statistics, and the incidental ex- 
penses in procuring soeds, cuttings, and information 3 And 
provided alsa, That no salary or com pensation to any pare 
son for services-in coliccting or distributing seeds, cuttings, 


r the reg- 


&eshel-be paid ont of this &pproprigtion, 


2274 


, 


May 20, 


THE CONGRESSIONAL GLOBE 


Mr. SEWARD. Iput itin the name of the 
Secretary of the Treasury, at the suggestion of 
the gentleman from Kentucky, (Mr. MARSHALL. ] 
The matter is properly under the control of the 
Secretary of the Interior; and I ask the unanimous 
consent of the House to substitute the Secretary 
of the Interior for the Secretary of the TReasury. 


There being no objection; the modification was | 


made. 

Mr. WALBRIDGE. I desire to ask the gen- 
tleman who introduced this proposition, whether 
he supposes that the whole $60,000 will be ap- 
propriated for the purchase of seeds and cuttings 
at their first cost? 

Mr. RITCHIE. Debate is not in order; and 
I object to it, 

Mr. STEWART, of Maryland. Is it not com- 
petent to have a separato vote on the two provi- 
sos? 

The SPEAKER. The Chair understands that 
there is only one proviso; and, at any rate, it 


would not be in order to divide the amendment, as į 


it is reported as a whole. 
The question was taken; and the amendment 
was agreed to—ayes 113, noes not counted. 
Mr. LETCHER moved to reconsider the vote 


by which the amendment was adopted; and also į 


moved to lay the motion to reconsider upon the 
table. 
The latter motion was agreed to. 


Fourth amendment: 


Page 6, line one bundred and thirty-four, before the word 
‘report,” insert mechanical,’ so that the paragraph will 
read : 

For drawings to illustrate the mechanical report of the 
Commissioner of Patents tor the year 1858, $6,000. 


Mr. WOODSON. I ask fora separate vote on 


that amendment. 
The amendment was agreed to. 


Sixth amendment: 

Page 8, line one bundred and eighty two, strike out “thir- 
ty-three,”? and insert “ forty-three 5”? so that the paragraph 
will read: 

For lighting the President’s House and Capitol, the pub- 
lic grounds around them and around the executive offices, 
and Pennsylvania avenue, and Bridge and High streets, in 
Georgetown, $43,000. 

Mr. KILGORE. [ask a separate vote on that 
amendment, 

The amendment was agreed to. 


Ninth amendment: 


Page 9, strike out lines one hundred and eighty-eight and 
eighty-vine, as follows : 
« For repairs of Pennsylvania avenue, $3,000.77 


Mr.J.GLANCY JONES. Iask fora sepa- 
rate vote on that amendment. 
The amendment was agreed to. 


Tenth amendment: 


Page 9, strike out the lines two hundred and four, two j 


hundred and five, two hundred and six, and two hundred 
and seven, as follows : 

“For completing the west wing of the Patent Office 
building, Gling up the southwest corner of the square, Set- 
ting the curb, and raising Ninth street in frout of the build- 
ing, to its proper grade, $50,000.” 


Mr. J. GLANCY JONES. 
rate vote on that amendment. 

The amendment was rejected. 

Eleventh amendment: 


Strike out from line two hundred and fifteen to line two 
hundred and twenty-four, inclusive, as follows : 


«For the completion of the Washington aqueduct, | 


$800,000 ; and, in addition thereto, so much of the appropri- 
ation of $250,000 ‘for paying existing liabilities for the 
Washington aqueduct, and preserving the work already 
done trom injury,’ contained in the act entilled ¢ An act 
making appropriations for certain civil expenses of the Gov- 


ernment for the year ending 30th June, I 57, approved 18th | 


August, 1856, as may not be required for said purposes.” 
Mr. STANTON moved to amend, by adding 
as follows: 

Provided, That no part of the sum hereby appropriate 
shall be expended until contraets shall be entered into will 
responsible parties for the completion of the work, which 
in the aggregate s 
priated. 

The amendment was agreed to. 


Mr. DEAN. I demand the yeas and nays upon | 


the proposition to strike out. 
The yeas and nays were ordered. 
The question was ta 
nays 97; as follows: 


YTAS — Messrs. Abbott, Atkins, Avery, Blair, Bri 
Buffinton, Burnett, Caruthers, Case, Caskie, John B.C 


Davis of Indiana, Davis of Massachusetts, Dawes, Dean, 
Dowdell, Edmundson, Farnsworth, Fenton,Gilman,Gooch, 


I ask for a sepa- ' 


hall not exceed the amount hereby appro- : 


ken; and resulted—yeas 95, | 
‘| corded. i 
Mr. GOODE moved to reconsider the vote by |: 
! which the House refused to strike out the para- 


Clawson, Cobb, Cotiax, Covode, Cox, Crawford, Curry, jj graph, and also moved to lay the motion to re- 


Branch, || 
lark, į 


ij lish, Faulkner, Florence, Foley, Foster, Garnett, 


Goodwin, Granger, Groesbeck, Grow, Lawrence W. Hall, 
Harlan, J. Morrison Harris, Thomas L. Harris, Hoard, 
Hopkins, Howard, Jackson, Jenkins, Jewett, George W. 
Jones, Kellogg, Kilgore, Knapp, Letcher, Lovejoy, Me- 
Queen, Humphrey Marshall, Mason, Matteson, Milter, 
Millson, Moore, Morgan, Morri!}, Edward Joy Morris, Isaac 
N. Morris, Oliver A. Morse, Mott, Murray, Palmer, Pettit, 
Pike, Potter, Powell, Purviance, Royce, Ruffin, Seales, 
Aaron Shaw, Henry M. Shaw, John Sherman, Judson W. 
Sherman, Shorter, Robert Smith, Spinner, Stallworth, 
Stanton, Stevenson, William Stewart, Thayer, Thompson, 
Tompkins, Trippe, Wade, Walbridge, Walton, Cadwalader 
©. Washburn, Ellitu B. Washburne, Watkins, Wilson, 
John V. Wright, and Zollicoffer—95. 

WAYS—Messrs. Adrain, Ahl, Anderson, Andrews, Ar- 
nold, Barkedale, Bingham, Bishop, Bliss, Bocock, Bowie, 
Boyce, Bryan, Burlingame, Burns, Chafiee, Ezra Clark, 


Clay, Clemens, John Cochrane, Cockerill, Comins, Coru- i 


ing, James Craig, Curtis, Davidson, Davis of Mississippi, 
Davis of Lowa, Dick, Dimmick, Dodd, Durfee, Boie, Eng- 
zartrell, 
Gillis, Gilmer, Goode, Greenwood, Gregg, Haskin, Hateh, 
Hawkins, Hill, Horton, Hughes, J. Glancy Jones, Owen 
Jones, Keitt, Jacob M. Kunkel, Joha C. Kunkel, Lamar, 
Landy, Lawrence, Leidy, Leiter, Maclay, Maynard, Miles, 
Niblack, Nichols, Olin, Parker, Pendleton, Peyton, Phil- 
lips, Pottle, Quitman, Reagan, Ricaud, Ritchie, Roberts, 
Russell, Sandidge, Scott, Searing, Seward, Singleton, Sam- 
wel A. Smith, William Smith, Stephens, James A. Stewart, 
Talbot, George Taylor, Underwood, Ward, White, White~ 
ley, Winslow, Wood, Woodson, Wortendyke, and Augus- 
tus R. Wright—97. 

So the amendment of the Committee of the 
Whole, as amended, was not agreed to. 

Pending the call of the roll, 

Mr. UNDERWOOD said: I should be very 
glad to assign reasons why | shall change m 
vote, butit is notin order. f should be very glad 
to say that I ama friend of the water works, 
and should be very glad to see them completed. 
The reason why I voted in the afirmative was, 


because I thought injustice had been done to the |) 


other sections of the country. 1 shall, however, 
now change my vote, and vote against striking 
out the appropriation. 

Mr. WASHBURNE, of Illinois. I object to 
this debate, unless those on the other side ure per- 
mitted to assign reasons for voting in the affirma- 
live. 

Mr. UNDERWOOD. I know itis not in order. 


| I change my vote, and vote “no.” 
3 > 


Mr. QUITMAN. For the same considera- 
tions which the gentleman has stated, I vote 
“no.” 

Mr.SINGLETON. I voted in the Thirty-Sec- 
ond Congress against commencing this work. 


But since it has been commenced, and has got to | 


be completed, I change my vote, and vote ‘‘ no.” 
Mr. PHELPS (who was not within the bar 
when bis name was called) asked leave to vote. 
Mr. DEAN. I object. 
Mr. PHELPS. 


to keep the appropriation in this bill. 

Mr. KELSEY. I desire to state that T am 
paired off, until four o’clock, with Mr. Dewarr, 

[Cries of * Announce the vote 17} 

The SPEAKER. The vote is a very close 
one, and the Clerk is reviewing it before the re- 
sult is announced. 

Mr. JONES, of Tennessee. Is it very certain 
that there have been changes enough to defeat the 
amendment? I take it for granted the Clerk will 
not get ready to announce the vote until there 


i have been changes enough to reach that result. 


The SPEAKER. 
report of the Clerk. 
Mr. MORRIS, of Pennsylvania. Tama friend 
of this work; but as so much injustice is done to 
public works in other sections of the country, I 


The Chair has not seen the 


cannot consent to discriminate in favor of Wash- | 


inzton city. I therefore change my vote, and vote 
a d 


[EE 


Mr. GILMAN. I concur entirely with the gen- 
tleman from Pennsylvania in the reasons he has 
assigned, and change my vote from “no” to 
“cc 23 

a : 


y. 
Mr. GILMER. For the reasons assigned by 


' the gentleman from Maine, I change my vote, an'l 


vote ‘f no.” [Laughter.] 


Mr. PETTIT. I change my vote from “no” 


to fay.” ; 


Mr. ENGLISH. To neutralize the vote of my 
colleague, I change my vote from ‘* ay” to “no,” 
The vote was then announced as above re- 


consider on the table. 


yi 


If I had been within the bar | 
when my name was eatied, | should have voted į 


Mr. WASHBURNE, of Illinois, demanded the 
yeas and nays on the latter motion. 

The yeas and nays were ordered. 

Mr. GOODE withdrew the motion to recon- 
sider. 

Twelfth amendment: 

Strike out line two hundred and twenty-five, as follows: 

& Por United States Capitol extension, $1,000,000.” 

Mr. J.GLANCY JONES. lask for a sepa- 
rate vote upon that amendment, and call for the 
yeas and nays upon its adoption. f 

The yeas and nays were ordered. 

Mr. MARSHALL, of Kentucky. I hear the 
paragraph as read. My recollection is that the 
committee amended the paragraph before striking 
out, and that the words as read are not those 
stricken out. 

The SPEAKER. The only report from the 
Committee of the Whole on the state of the Union, 
is that the paragraph which has been read be 
stricken out. The paragraph wasamended in com- 
mittee and then stricken out, andthe only report 
which could be presented from the committee 
| would be to strike out the original paragraph in 
the bill. ‘The friends of the paragraph had the 
‘right to amend it, to make it as perfect as possi- 
ible. But if, after all, they agreed to strike out 
| the paragraph as amended, the only reportto the 
| TZouse would be on striking out the original words 
in the bill. 

Mr. MARSHALL, of Kentucky. I under- 
stand that the text which was stricken out in com- 
mittee is not that which has been reported here. 
The text which was stricken out contained a pro- 
viso; and the question, as I understand it, now 
| comes up in the House to strike out just what was 
stricken out in committee. 

The SPEAKER. Theonly report which could 
be made to the House would be, to strike out the 

iginal clause in the bill, 


ori 
Mr. MARSHALL, of Kentucky. What be- 
comes of the amendment which was agreed to in 
committee ? . : 
The SPEAKER. The original paragraph, in 
spite of the efforts of its friends to perfect it, was 
stricken out. 
Mr. MARSHALL, of Kentucky. 
graph, as amended, was stricken out, 
The SPEAKER. But the recommendation to 
strike out the original paragraph was the only 
report which could come to the Elouse. 


The para- 


i ‘The question was then taken; and it was de- 


cided in the affirmative—yeas 114, nays 84; as 
follows: . 


YEAS— Messrs. Abbott, Anderson, Andrews, Atkins, 
Avery, Bingham, Blair, Bliss, Bocock, Boyce, Branch, 
Bryan, Bufinton, Burnett, Burns, Campbell, Caruthers, 
C Caskie, John B. Clark, Clawson, Cobb, Colfax, Co- 
vode, Cox, Cragin, James Craig, Curry, Curtis, Davidson, 
Davis of Indiana, Dawes, Dean, Dodd, English, Farns- 
worth, Garnett, Gartrell, Gilmer, Gooch, Granger, Grow, 
Lawrence W. Hal. Harlan, J. Morrison Harris, Thomas 
L. Harris, Haskin, Hateh, Hill, Hopkins, Howard, Jackson, 
Jenkins, Jewett, George W. Joues, Kellogg, Kelsey, Kil- 
gore, Knapp, Leiter, Letcher, Lovejoy, McQueen, Hum- 
phrey Marshall, Samuel § Marshall. Mason, Miller, Moore, 
Morgan, Edward Joy Morris, Isaac N. Morris, Mott, Olin, 
Palmer, Pendlewn, Peuit, Pike, Potter, Pottle, Powell, 
Purviance, Quitman, Royee, Ruffin, Scales, Seward, Aaron 
Shaw, Henry M. Shaw, John Sherman, Judson W. Sher- 
man, Robert Smith, William Smith, Spinner, Stallworth, 
Stanton, Stevenson,Willinm Stewart, Talbot, George Tay- 
tor, Thayer, Thompson, Tompkins, Trippe, Underwood, 
Wade, Walbridge, Walton, Cadwalader C. Washburn, El- 
lihu B. Washburne, Watkins, Wilson, Wortendyke, John 
V. Wright, and Zoillicoffer—114. 

NAYS—Messrs. Adrain, Ahl; Arnold, Barksdale, Bishop, 
Bowie, Burlingame, Chaffee, Ezra Clark, Clemens, Jolin 
Cochrane, Cockerill, Comins, Corning, Crawford, Davis of 
Maryland, Davis of Mississippi, Davis of lowa, Dick, Dow- 
dell, Durfee, Edie, Edmundson, Eustis, Faulkner, Fenton, 
Florence, Foley, Foster, Gillis,Gilman.Goode, Greenwood, 
Gregg, Groesbeck, Hoard, Horton, Hughes, Huyler, J. 

: Glancy Jones, Owen Jones, Keitt, Jacob M. Kunkel, John 
©. Kunkel, Lamar, Landy, Lawrence, Leidy, Mactay, 
Matteson, Maynard, Miles, Millson, Morrill, Oliver A. 
| Morse, Murray, Niblack, Nichols, Parker, Peyton, Phelps, 

Phillips, Ricaud, Ritchie, Robbins, Roberts, Russell, San- 

| didge, Scott, Searing, Shorter, Singleton, Samuel A. Smith, . 


Stephens, James Stewart, Ward, Israel Washburn, 
White, Whiteley, Winslow, Wood, Woodson, and Augus- 


W 
tus R. Wright—84. 


So the paragraph was stricken out. 


Pending the call of the roll, 
Mr. LOVEJOY stated that Mr. Leacn was 


i 
i 
i 
i 
i 
| 
| 
i 
i 
| 
i 
| 
f 


| detained at his room by sickness. 


Mr. HILL. For reasons given to me by some 
i gentlemen who seem to know that this Capitol 


i; building would not suffer by delay, and that aless 


sum would do as well at present, | vote “ay.” 


1858. 


2075: 


vote by which the paragraph was stricken out be 
reconsidered; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

-The question was then taken upon all the 
amendments in gross which were reported from 
the Committee of the Whole on the state of the 
Union, and upon which a separate vote had not 
been asked; and they were agreed to. 

Mr. ANDREWS. Mr. Speaker 

The bill was then ordered to be engrossed and 
read a third time; and, being engrossed, it was 
accordingly read the third time. ` 
_ Mr. ANDREWS. Mr. Speaker, I desire to) 
inquire if the vote by which the water-works ap- | 
propriation was agreed to has been reconsidered? | 

The SPEAKER. It has not. 

Mr. ANDREWS. Then I make that motion. 

Mr. J. GLANCY JONES. I move to recon- 
sider the vote by which the bill was ordered to be 
engrossed; and also move to lay the motion to 
reconsider upon the table. 

The question was taken; and the motion was || 
agreed to. i 

Mr. J. GLANCY JONES. I move the previ- | 
ous question on the passage of the bill. 

Mr.SHERMAN,ofOhio. The gentleman from 
New York [Mr. Anprews] has risen to a motion 
to reconsider, and he cannot be superseded by | 
another privileged question at the same time. 

The SPEAKER. The House has passed from 
that stage of the bill where the motion would be 
in order. 

Mr. SHERMAN, of Ohio. The gentleman 
from New York rose and addressed the Chair be- ji 
fore the bill was ordered to be read a third time, |! 
and endeavored to present his privileged motion. | 
If his voice did not reach the Speaker it was not || 
the gentleman’s fault. He submitted a privileged | 
motion, in the hearing of us here, in regard to the | 
Washington aqueduct—a motion which he has a || 
right to make. 

The SPEAKER. The gentleman from New | 
York rose in his place, after the bill was ordered | 
to a third reading and after it was read the third 
time, and was recognized. Of course the Chai 
would have recognized him if the Chair had been | 
informed that he rose to a privileged question pre- 
vious to that time. 

Mr. ANDREWS. I rose and so stated. 

The SPEAKER. The gentleman sostated after | 
the bill was read a third time, and not before. | 

Mr. SHERMAN, of Ohio. The gentleman | 
rose in his place toa privileged question. 

The SPEAKER. The Chair understands that | 
such was his purpose. 

Mr. SHERMAN, of Ohio. 
stated. 

The SPEAKER. The gentleman did not so 
state until after the bill was read a third time. | 

Mr. ANDREWS. I rose but did not make the ! 
statement at that time, i 

The SPEAKER. The Chair so understood it. |! 
The Chair thinks the application comes too late. ; 
If the gentleman had stated that he rose to a priv- | 
ileged question, it would perhaps have arrested the | 
ear of the Chair. P : 

The previous question was then seconded, and 
the main question ordered to be put. 

Mr. MORGAN demanded the yeas and nays | 
upon the passage of the bill. | 

Mr. JONES, of Tennessee, moved to lay the | 
bill upon the table. ! 

The motion was not agreed to. j 

The yeas and nays were ordered. | 
The question was taken; and it was decided in | 

| 
| 
| 
| 


The gentleman so 


the aflirmative—yeas 103, nays 80; as follows: 
YEAS—Messrs. Adrain, All, Arnold, Avery, Barksdale, 
Bishop, Bliss, Bocock, Bowie, Boyce, Bryan, Burns, Ca- 
ruthers, Ezra Clark, John B. Clark, Clawson, Clay, Clem- | 
ens, Cockerill, Comins, Corning, Cox, Davidson, Davis of 
Mississippi, Dimmick, Dowdell, Edic, Edmundson, Eng- ! 
lish, Eustis, Faulkner, Florence, Foley, Foster, Gartrell, 
Gillis, Gilman, Goode, Greenwood, Gregg, Groesbeck, Law- 
rence W. Hail, J. Morrison Harris, Haskin, Hatch, Haw- 
kins, Horton, Jackson, Jenkins, J. Gtancy Jones, Owen 
Jones, Keitt, Jacob M. Kunkel, John C. Kunkel, Lamar, 
Landy, Lawrence, Leidy, Letcher, Maclay, Samuel S. 
Marshall, Matteson, Miller, Millson, Moore, Niblack, Par- 
ker, Pendleton, Peyton, Phelps, Phillips, Quitman, Reagan, 
Ritchie, Robbins, Roberts, Russe!l, Sandidge, Seoit, Sear- | 
ing, Seward, Henry M. Shaw, Shorter, Singleton, Samuel 
A. Smith, William Smith, Stephens, Stevenson, James A. 
Stewart, Talbot,George ‘Taylor, Underwood, Ward, White, 
Whiteley, Winslow, Wood, Woodson, Wortendyke, and 
Augustus R. Wright—103, : 
NAYS — Messrs. Abbott, Andrews, Atkins, Bennett, 


È x = H 
Bingham, Blair, Branch, Buffinton, Burlingame, Burnett, |! report of the gentleman from North Carolina, al~ 


Chaffee, Clemens, Colfax, Covode, Cragin, Crawford, 
Curry, Davis of Maryland, Davisof Indiana, Dawes, Dean, 
Dick;Dodd, Durfee, Farnsworth, Fenton, Garnett, Gilmer, 
Gooch, Goodwin, Granger, Grow, Harlan, Thomas L. Har- 
ris,” Hoard, Howard, Jewett, George W. Jones, Kellogg, 
Kilgore, Leiter, Lovejoy, Humphrey Marshali, Mason, 
Maynard, Morgan, Morrili, Isaac N. Mortis, Oliver A. 
Morse, Mott, Murray, Olin, Palmer, Pettit, Pike, Potter, 
Pottle, Purviance, Ricaud, Royce, Ruffin, Scales, Aaron 
Shaw, John Sherman, Judson W. Shermau, Robert Smith, 
Spinner, Stanton, William Stewart, Thayer, Thompson, 
Tompkins, Wade, Walbridge, Walton, Cadwalader C. 
Washburn, Ellinu B. Washburne, Watkins, Wilson, John 
V. Wright, and Zollicoffer—s0. 


So the bill was passed. 

Pending the cail, 

Mr. WOODSON stated that his colleague, Mr. 
Awperson, was not well, and had gone home. 

Mr. CASE stated that he had paired off with 
Mr. Hueues, who would have voted in the afirm- 
ative. 


Mr. J. GLANCY JONES moved to reconsider |; 


the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was not agreed to. 

PERSONAL EXPLANATION. 

Mr. SMITH, of Virginia. Irise to what I sup- 
pose to be a question of privilege. The House 
will remember that the gentleman from Illinois 
(Mr. Lovesoy] made some remarks yesterday, of 
which I took some notice. In looking over the 
Congressional Globe, which purports to contain 


a report of thé official proceedings of this House, į 


I finda paragraph in that gentleman’s speech which 
places me in the light of having omitted to notice 
that which is particularly offensive. I desire to 
read the paragraph which has been introduced 
into the gentleman’s speech; and I do it for the 
benefit of the reporters, as well as for the benefit 
of the gentleman from Illinois, and as an excuse 
to my constituents for myself. If ithad been ut- 
tered, most assuredly I should have noticed his 
speech in a different style from what I did. Itis 


l as follows: 


& The picture of Putnam would have been very well in 


the committee room of Revolutionary Claims, but has no | 


significance where it is, as it is a revolutionary reminis- 
eence. In the place of this should have been the picture 
of a western plow, with its polished steel mold board, with 
the hardy yeoman, with one hand resting on the plow- 
handle, and with the other holding a span of bays, with 
arched neck and neatly-trimmed harness. Pictures are sym- 
bols of ideas, and this would have told to the future tie pres- 
ent mode of culture of free labor. At the opposite end, in 
the place of Cincinnatus and his plow, (the plow. of two 
thousand-years ago,) there should have been anegro slave, 
with untidy clothing, with slouching gait, shuffling along 
by the side of a mule team, with ragged harness and rope 
traces, drawing a barrel of water on the forks of a tree. 
This would represent the idea of slave labor. Thus we 
should have a symbol of the two systems of labor now 
struggling for the ascendency.” 


Sir, it is only necessary for me to say to you, į 


to this House, and to the country, that there is 
not one word of truth in this statement. I mean 
that there is not one word of truth in it, for the 


reason that no such remarks were made upon this | 


floor. 
MINNESOTA MEMBERS. 


Mr. HARRIS, of Illinois. I gave notice, yes- |; 
terday, that { would to-day call up the contested- | 
Before I do that, how- į 


election case from Ohio. 
ever, I wish to presenta report from the Commit- 
tee of Elections on the Minnesota case. 

I present to the House a report from the Com- 
mittee of Elections, to whom was referred, under 


the instructions of the House, the credentials of |! 


the members claiming seats in this House from 
the State of Minnesota. I ask that the reportand 
the accompanying resolution be read. If there 
be no objection, and unless gentlemen desire that 


the report shall be printed and laid over for future |) 


consideration, I desire to have the matter dis- 
posed of now. tifi 
desired to have thereport printed. The minority, 


I understand, do not agree, and probably there i 
will be two minority reports embracing the views |; 


of the two divisions of the minority. I now pre- 
sent the report of the majority. 

Mr. GILMER. TI ask the indulgence of the 
House to present and have printed the views ofa 
portion of the minority of the committee. I will 
state to the House that this is a novel case, and I 
do not think that the House can act intelligibly 
upon it, until these reports have been printed and 
read by members. 


Mr. WASHBURN, of Maine. I have not been ji 
| Cobb, John Cochrane, Covkerill, Corning, Cox, James 


able to agree in all the reasoning contained in the 


i 
i 


j though our conclusion is the same, and I desire 
; to submit my views that they may takethe same 


course as the other reports.’ . 
_ The following resolution, reported by the’ma- 
jority of the Committee of Elections, was then” 
read: ‘ ` 

Resolved, That W. W. Phelps and James M, Cavanaugh, 
claiming seats as members of this House from the. State of). 
Minnesota, be admitted and sworn as such :. Provided, That 
such admission and qualification shali not be construed. as 


| precluding any contests of their right to seats which may be 
hereafter instituted by any persons having the right 80 107 


| do. 


Mr. HARRIS, of Illinois. As the gentleman 


ji from North Carolina desires that the views of . 


those on the committee whom he represents shall 
be printed, I will not press my motion to call up 
the subject now. . 

Mr. GILMER. AlI desire is that the gentle- 
may shall fix some day for the consideration of 
1e case. 


Mr. STEVENSON. 


T hope this question will 


| be disposed of now. The reports are not volum- 


inous. The questions involved are simple, and { 


i Suppose that upon the reading of the reports the 
| House could readily come to a conclusion. Min- 


nesota now presents the singular spectacle of a 
State represented at one end of the Capitol and not 
represented at the other. Four fifths of the ses- ` 
sion are already passed, This State has been ad- 
mitted into the Union for ten days, and has.no 


{ 
H 
| 
i 
} 
| 
i 


I do not, however, urge itifitis il. : SE 
k S i: if the previous question is seconded? 


i 


tion. 

Mr. WASHBURN, of Maine. I ask the gen- 
tleman from Kentucky to withdraw the previous 
question for a moment to enable me to say a word 
or two. 

Mr. STEVENSON. I would withdraw it, but 
i if the report is taken up, the gentleman will have 
plenty of time to express his views on the ques- 
tion. I therefore decline to withdraw it. 

Mr. WASHBURN, of Maine. _I desire to ask 
whether, if the previous question is sustained, it 
will not bring us to vote on the resolution before 
the reports have been printed or even read? And 
| this is one of the most important questions that 
i has ever been brought before Congress. 

Mr. STEVENSON, 1 will say, in answer to 
i the gentleman from Maine 

The SPEAKER. Debate is not in order. 

Mr. GILMER. I hope the previous question 
will not be sustained. 

Mr. WASHBURNE, of Ilinois. I call for tell- 
ers on seconding the previous question. 

Mr. WASHBURN, of Maine. I desire to ask 
the Chair whether, ifthe previous question be sus- 
tained, the reports in this case can be read with- 
; out unanimous consent? 

Mr. STEVENSON. My motion is that they 
| be read. 

Mr. WASHBURN, of Maine, If the previ- 
: ous question be seconded, the reports cannot be 
read if any member of the House objects. 

Tellers were ordered; and Messrs. Burrinron, 
:and Wrianr of Georgia, were appointed. 
Mr.GREENWOOD. Can the reports be read 


Mr. GROW. Of course not; a report is in the 
nature of an argument. 
|. The House divided; and the tellers reported— 
‘ayes 98, noes 93. 4 
_ So the previous question was seconded. 
Mr. WASHBURN, of Maine, demanded the 


| yeas and nayson ordering the main question. 


the negative—yeas 97, nays 102; as follows: 

| YEAS—Messrs. Adrain, AI, Arnold, Atkins, Barksdale, 
| Bishop, Bocock, Bowie, Boyce, Branch, Burnett, Burns, 
Caruthers, Caskie, Chapman, John B. Ciark, Glemens, 
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Craig, Burton Craige, Crawford, Curry, Davidson, Davis of 
Indiaua, Davis of Mississippi, Dowdell, Edmundson, Eng- 
lish; Faulkner, Florence, Foley, Gartrell, Gillis, Goode, 


Greenwood, Gregg, Lawrence W. Hal, Hawkins, Hopkins, 


Houston, Åughes, Huyler, Jackson, Jenkins, Jewett, 
George W. Jones,: J. Glancy Jones, Owen Jones, Keitt, 
Kelly, Lamar, Landy, Lawrence, Leidy, Leteher, Maclay, 


tion, in consequence of the change of votes, or of ; 
The reason of the rule applies | 


a fuller House. 
just as well when the House has refused to order 


the main question, as where the main question has | 


been ordered. 


| George 


‘Paylor, Miles Taylor, Ward, Watkins, White, 
Whiteley, Wortendyke, Augustus R. Wright, and John V. 
Wright—101. 

NAYS —Messrs. Abbott, Andrews, Billinghurst, Bliss, 
Buflinton, Burlingame, Case, Chaffee, Ezra Clark, Horace 


| F. Clark, Clawson, Colfax, Comins, Covode, Cragin, Cur- 


tis, Davis of Maryland, Davis of Indiana, Davis of Massa-. 


Samuel S. Marshall, Mason, Miles, Miller, Moore, Niblack, 
Pendleton, Peyton, Phelps, Phillips, Powell, Quitman, 
Reagan, Ruffin, Russell, Sandidge, Seales, Scott, Searing, 
Seward, Henry M. Shaw, Singleton, Samuel A. Smith, 
Stephens, Stevenson, James A. Stewart, Talbot, George 
Taylor, Miles Taylor, Ward, Watkins, White, Whiteley, 
Winslow, Wortendyke, Augustus R. Wright, and John Vv. 
Wiight—97. s 
NAVS—Messrs. Abbott, Anderson, Andrews, Bennett, 
Billinghurst, Bingham, Blair, Bliss, Buffinton, Burlingame, 
Campbell, Case, Chaffee, Ezra Clark, Clawson, Colfax, 
Comius, Covode, Cragin, Curtis, Davis of Maryland, Davis 
of Massachusetts, Davis of Towa, Dawes, Dean, Dick, 
Dodd, Durfee, Eustis, Farnsworth, Fenton, Foster, Gar- 
nett, Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, 
Tfartan, J. Morrison Harris, Thomas L. Harris, Haskin, Hill, 
Toard, Horton, Howard, Kellogg, Kilgore, Knapp, John C. 
Kunkel, Leiter, Lovejoy, Humphrey Marshall, Matteson, 
Maynard, Millson, Morgan, Morrill, Edward Joy Morris, 
Yeaac N, Morris, Freeman H. Morse, Oliver A. Morse, Mott, 
Murray, Nichols, Olin, Palmer, Parker, Pettit, Pike, Potter, 
Portie, Purviance, Ready, Ricaud, Ritchie, Robbins, Rob- 
erts, Royce, Jolin Sherman, Judson W. Sherman, Shorter, 
Spinner, Stanton, William Stewart, Tappan, Thayer, 
"Thompson, Tompkins, Trippe, Underwood, Wade, Wal- 
bridge, Walton, Cadwalader U. Washburn, Elihu B. Wash- 
burug; {Israet Washburn, Wilson, Wood, and Zollicofer— 
102. 
So the main question was not ordered to be now 
put. 
Pending the call of the roll, 
Mr. FLORENCE stated that his colleague, 
Mr. Dimmer, had left the Tall in consequence 


of indisposition, and had paired off with Mr. 


EpIE. 

Mr. WASHBURN, of Mainc. I rise to what 
{ suppose to be a question of privilege. This 
question, of course, goes over until to-morrow. 
t wish to have tho reports printed, 

Mr, SHORTER. I rise toa privileged ques- 


chusetts, Davis of lowa, Dawes, Dean, Dick, Dodd, Dur- 
fee, Eustis, Farnsworth, Fenton, Foster, Garnett, Gilman, 
Gilmer, Gooch, Granger, Grow, Harlan, J. Morrison Harris, 
Thomas D. Harris, Haskin, HH, Hoard, Horton, Howard, 
Kellogg, Kilgore, Kuepp, John C. Kunkel, Leiter, Love- 
joy,Humphrey Marshall, Matteson, Maynard, Millson, Mor- 
gan, Morrill, Edward Joy Morris, Isaac N. Morris, Free- 
man H. Morse, Oliver A. Morse, Mott, Murray, Olin, Par- 
ker, Pettit, Potter, Pottle, Purviance, Ricaud, Ritchie, Rob- 
bins, Roberts, Royce, Aaron Shaw, John Sherman, Judson 
W. Sherman, Spinner, Stanton, William Stewart, Tappan, 
E E h "Thayer, ‘Thompson, Tompkins, Trippe, Underwood, Wade, 
to reconsider the vote by which the House refused |; Walbridge, Walton, Cadwalader C. Washburn, Bhim B. 
to order the main question to be put, the subject li Wastburne, Israel Washburn, Wilson, Woodson, and Zol- 
would go over until to-morrow. | Jicofer— 96. . 

Mr. STANTON. But when the subject again |) So the vote by which the House refused to 
comes up, it will then be in order to demand the || order the main question was reconsidered, 
previous question. re . Pending the call of the roll, 

Mr HOUSTON. The decision of the Chair Mr. POTTLE stated that Mr. Burrovens had 
is clearly right. F ask-for the vote. _. __ ij paired off upon all political questions with Mr. 

The question was taken; and it was decided in || Russeu. 
the negative—yeas 96, nays 104; as follows: ' Mr. RUSSELL. I paired with the gentleman 

| YEAS— Messrs, Abbott, Andrews, Hillinghurst, Bing- |; from New York [Mr. Burrovers] upon all po- 
i harn, Blair, B s Himnon, Burlingame, ere EE Cases l| litical questions. There seems to be a difference 
afee, Ezra Clark, Clawson, Colfax, Comins Jovode, | ee tant et 
Gragin, Curtis, Davis of Maryland, Davis of Indiana, Davis i of opinion as to whether this 19 a political ques: 
of Massachusetts, Davis of owa, Dawes, Dean, Dick, Dodd, |) tion or not. Task leave to withdraw my vote. 
Durfee, Eustis, Poster, Garnett, Gilman, Gilmer, Gooch, No objection was made. 
Granger, Grow, Harlan, J. Morrison Harris, ‘Thomas l» j Mr. WOODSON. Iam prepared to vote for 
Harris, Haskim, fill, Hoard, Horton, Howard, Kellogg, Kil- i eons .Mi yi Ae ON 
gore, Knapp, Jolu Č. Kunkel, Deiter, Lovejoy, Humphrey 4 having the Minnesota members sworn m, but I 
desire to have the reports read. I therefore vote 
“no.” 


Marsbati, Mattesou, Maynard, Millson, Morgan, Morrill, : 
Edward Joy Morris, (suite N. Morris, Vreeman H. Morse, | 

The question recurred on ordering the ‘main 

question to be put. 


+ Oliver A. Morse, Mott, Murray, Olin, Palmer, Parker, Pet- | 
tit, Pike, Potter, Poule, Purviance, Ricaud, Ritchie, Rob- | 
bids, Roberts, Royce, Aaron Shaw, Jolin S} Judson | 
vius, Roberts, Royce, Aaron Shaw, John Sherman. Judson Sen ah ey 
w Sherman, Spinuer, Stanton, William Stewart, Tappan, j i Mr. ST abet ami I ai thet the reports Of 
l Thayer, Thompson, Tompkins, 'l'rippe, nderwood, Wade, i| the majority an minority of the committee be 
Walbridge, Walton, Crutwaluder O. Washburn, Elihu B. i| re 
Washbuene, grael WasDburii, Wilson, Wood, Woodson, tend, STANTON. Would it bein order for the 
A r and Zollicofter—y6. 5 : AA ù í 
tion. I move to reconsider the vote by which the NAYS — Messrs, Adrain, ADI, Arnold, Atkins, Avery, gentleman from Kentuelky {Mr. Stevenson] to 
House refused to order the main question, Barksdale, Bishop, Bocock, Bowie, Boyce, Branch, Bryan, withdraw the call for the previous question ? 
Mr. WASHBURNE, of Illinois, L move to |i Se Maanam ae en Ehapmins Horace, P I| The SPEAKER. The Chair is of opinion that 
lay the motion to reconsider on the-table. Cockerill, Corning, Cox, James Ckais urnon Craige, Craw. || the matter has gone out of the control of the gen- 
“Mr. HOUSTON, [ask the yeas and nays upon || ford, Gurry, Davidson, Davis of Mississippi, Dowdell, Ed- || tleman from Kentucky. 
, y ys uy y, Dav 3 i t } 
that motion. Wion English, Faulkner, Florence, Foleya Garren Mr. STANTON. Would it be in order to re- 
y = . aes Tillis, Goode, Greenwood, Gregg, Lawrence » Hu | Carper i Tapas a 
. ae ene ae oe I desire to Hawkins, Hopkins, Houston, Hughos, Huyler, Jackson, į ronnan the vote seconding the previous ques 
. à ’ G aesire | Jenkins, Jewett, George W. Jones, J, Glancy Jones. Owen || on! : z $ 
know what will be the effect of the motion to re- || Jones, Keitt, Keiy, Jacob M. Kuvkel, Lamar, Landy, The SPEAKER. The Chair thinks not. 
consider?’ Will not the second of the previous hed Rage ae tt Sher M clay, MEKibpin, Samyel E: Mr. STANTON. Well, I hope this matter 
eae ia i i A . arsball, Mason, Mites, Miller, > i mille to 2 ` A Iq K : 
Ae send and the subject $0 over until to Phelps, Chillips, Powell, Quitman Reagan, Rutün, Russell, Mine et ere ay Fee PUNO D? 
row} rts ma rinted. [C l 1 
The SPEAKER. If the motion fails? on the Democratic side of the House.] Very 
` Mr. WASHBURN, of Maine. No, sir; ifthe Rimano 1 steveno ganian We well; these men cannot be sworn in to-day by 
* sist R E E A È art, 'Valbor, terory r ay ard, il : 
vote 13 carried, and the vote refusing to order the Ho White, Whiteley, Worwundyke, Augustus R. Wright, and į daylight. . 7 
main question is reconsidered, will not the subject || Johu V. Wright—104, Mr. STEVENSON. [had no intention to pre- 
t 
motion aa mies an the table should prevail, | Pending the call of the roll, Mr. STANTON. 1 object. 
such won e the result. 7 i Mr. MILES stated that his colleague, Mr. Box- Mr. WASLIBI RN, of Maine. I hope there 
Mr. WASHBURN, of Maine. But suppose |; mam, was still detained fr he House by indis- | WII be no objection to the reports being read. 
oy ennaii : : the Ri i) mam, was sull detained from the House by 1 1 STANTON. Iwil M pe 
the vote ordering the main question should be re- || position in his family. Mr. STAD N. I withdraw the objection. 
| 
poz 
: i P t with Mr. Goopwm. f 7 ee aa 
“ Shall the main question be now put??? 1 Mr. READY s ated that he had paired of with || previous question ? If it is, I submit it, — 
Mr, MILLSON. I rise to a question of order. |! My, McQuenw, who was detained from the Louse ||., The SPEAKER. The Chair is of opinion that 
As I have never before known a vote refusing to |’ jn consequence of illness in his family iit is notin order, The practice of the House has 
order the main question to be reconsidered, } ask || | 


i 
! 
T 
t 
i 
Mr. MILLSON. May not the demand forthe i 
previous question be renewed at any time? i| 
The SPEAKER. That would leave the House | 
in the same position. |i 
Mr. STANTON. As the matter now stands, || 
the House having refused to order the main ques- i 
tion, would it not be in order at any subsequent i 
stage of the proceedings to demand the previous |; 
question ? ii 
The SPEAKER. Ifthe House should refuse ; 


Saudidwe, Seu seot, Bearing, Seward, Uenry M. Shaw, 
Shorter, Sicivt amucl A. Smith, Witians 
` - . | a ~ 
still go over úntil to-morrow ? |, So the motion to reconsider was not laid on the ; vent the reports from being read. {ask thatthey 
Mie SPEAKER. If the motion to lay the |! table il may be read. 
j! table. 
considered: what would be the result? lE Mr. NIBLACK stated that he had paired off Mr. DAVIS, of Maryland. Is it notin order 
The SPEAKER. The question will recur, now to move to reconsider the vote seconding the 
y- 


whether it is a parliamentary motion, inasmuch | 
as a demand for the previous question is likea | 
motion to adjourn, which can be repeated indefi- | 
nitely and is not subject to be reconsidered at all? į 

The SPEAKER, The Chair overrules the ques- |j 


tion of order raised by the gentleman from Vi 


ginia. Under the rules of the ELouse itis in order 


to reconsider any vote taken by the Llouse, and | 
as much a vote refusing to order the main ques- |! 


tion as a vote ordering the main question. 


avery frequent practice of the House to reconsider 
the vote by which the main question was ordered 


to be put, when we have reconsidered the vote by |) Barksdal 
whieh a bill was ordered to be engrossed and read :| 

~i Clay, Gi 
There is no doubt as to the | 


ERON: 


a third time. 
Mr. MILLSON. 


power to reconsider a vote ordering the main ques- 


tion; but I haye never known a vote refusing to - 


order the main question to be reconsidered. 


‘The SPEAKER, Thegentleman from Virginia | 
will perceive that the reason of the rule applies as | 
well where the House has refused to order the |i 
main question, as whore the vote has been carried 
in the affirmative. The object is to give the House į 


another opportunity of deciding upon the ques- 


YTREPHENS, of Georgia, Andithas been li 


| Bopk 
| ett, George W. Jones, J. Ghuncy Jonés, Owen Jones, Keitt, : 
Kelly, Jacob M. Kunkel, Lamar, Landy, Lawrence, Leidy, į 
r, Maclay, MeKibbin, Samuel S. Marshall, Mason, 


i Powell, Quit 


Mr. HA 


ask leave to withdraw his vote. 
No objection was made. 


'Thequestion then recurred on the motion to re- : 
consider the vote by which the House refused to , 
t order the previous question. j 


Mr. WASHBURN, of Maine. 
yeas and nays. 
‘Lhe yeas and nays were ordered. 


i The question was taken; and it was decided in | 
| the aflirmative—yeas 101; nays 96, as follows: 


YRAS—Mes 
t Bocock 
nett, Bur 


rane, Cockerill, Corning. 
T > > 


Faulkner, Ploreuce, 
wood, Gregg, Grocste 
, Houston, Hagh 


> Garral, Gillis, Goode, Gres 
vrenee W. Hail, Hawkins, 
uyler, Jackson, Jenkins, Jew- 


Let 
Miles, Miller, Moore, Pendicton, Peyton, Phelps, Phillips, 
iy Reagan, Ruffin, Sandidge, Scales, Scott, 
Searing, Seward, iler 


worth, Stephens, Stevenson, James A. Stewart, Talbot, 


mp . [i 
TCH stated that he had voted; brt in | 
consequence ofan understanding with Mr. Bex- | 
yerr, who was not nowin the House, he should | 


Teall for the | 


rs. Adrain, All, Arnod, Atkins, Avery, | 
Bowie, Boyce, Branch, Bur- | 

£, wees 3 ! 
Chapman, Jonn B. Clark, ; 


d, {lenvy M. Shaw, Shorter, Sickles, Single- | 
| tov, Robert Smith, Samuel A. Smith, William Smith, Stali- 


beep different with reference to that question, 
The motion has sometimes been entertained, and 
sometimes it has not. ‘The main proposition is 
upon ordering the main question to be put; and 


| pending that, the gentleman from Kentucky asks 


that the reports may be read. 

Mr. STEPHENS, of Georgia. The House has 
ordered the main question to be put. 

Mr. STANTON. No, sir; that motion is pend- 


ing. 

Mr. DAVIS; of Maryland. I suppose that the 
gentleman from Georgia is in error, and that, on 
the contrary, the House has not ordered the main 
question; on the contrary, it refused to order it; 
and that vote has just been reconsidered. I sup- 
pose we are now exactly in the position we were 


Z ng, i! the moment after the previous uestion was sec- 
Crawiord, Curry, David- ii * p q 
H, Edmundson, English, | 


onded. If so, I now submit a motion to reconsider 


i that vote. 


The SPEAKER. The Chair rules the motion 


| of the gentleman from Maryland out of order. 


Mr. DAVIS, of Maryland. 
decision of the Chair. 

Mr. CLEMENS. I move to lay the appeal on 
the table. 

Mr. DAVIS, of Maryland. I demand the yeas 
and nays on my motion. 


I appeal from the 
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The SPEAKER. The Chair rules the motion 
out of order, because the rules provide expressly, 
where the previous question has been seconded, 
and the main question is not ordered, what dis- 
position shall be made of the substantive matter, 
-namely, that it shall go over until the next day. 
The practice has been different. as to what partic- 
ular condition the subject-matter comes up in the 
next day. In some instances it has been held 
that it comes up clear of the second, and in others 
that the second still operates. The Chair is of 
opinion that the safer and more correct practice 
is to rule that the question comes up the next 
day free from the second of the previous ques- 
tion. 

Mr. DAVIS, of Maryland. Ido not profess 
to be much of a parliamentarian, and therefore do 
not speak with confidence upona question of this 
kind; but the rule, as I understand it, says that 
when the previous question—— 

Mr. CLEMENS. Irise toa question of order. 
This debate is out of order, and I object to it. 

Mr. STEVENSON. I hope the gentleman 
from Virginia will not object. 

Mr. CLEMENS. I do object. 

Mr. GROW. Does the Speaker hold that when 
a question has been passed upon by the House it 
cannot be reconsidered ? 

The SPEAKER. There are some questions 
which cannot be reconsidered, though a great 
majority of questions can. The Chair is of opin- 
ion that this is one of the questions which can- 
not be reconsidered, because the rules provide ex- 
pressly what shall be the event if the main ques- 
tion is not ordered. The reason is this, that the 
seconding the demand for the previous question 
cannot, under our rules, be considered a vote. 
Under the parliamentary law of England, whence 
most of our rules were derived, it was only neces- 
sary that a single person should second the de- 
mand. Our rules have changed that, and provide 
that it shall require a majority, instead of one 
individual. 

Mr. GROW. Then the Chair holds that the 
vote seconding the previous question cannot be 
reconsidered? 

TheSPEAKER. The practice which prevailed 
at the time the Speaker first became a member of 
the House, was that when the main question was 
ordered to be put, and that vote was reconsidered, 
it operated as a waiver of the second of the pre- 
vious question, and that was the practice pursued 
until the beginning of the last Congress, 

Mr. COLFAX. Iask that the 56th rule may 
be read, and I wish to call the Speaker’s particular 
attention to the fact that it does not refer to any 
particular question. The language is broad and 
specific. 

The Clerk commenced reading the rule, as fol- 
lows: 

*¢ When a majority has been once made??—— 

The SPEAKER. If the gentleman will read 
the rale closely, he will find that the word ‘* ma- 
jority” is a misprint, and thatit should be ‘¢ mo- 
tion.” Itis corrected in the text. 

The rule was then read, as follows: 

“56. When a motion has been once made, and carried in 
the affirmative or negative, it shall be in order for any mem- 
ber of the majority to move a reconsideration thereof, on 
the same or succeeding day, and such motion shall take pre- 
cedence of all other questions, except a motion to adjourn, 
and shall not be withdrawn after the saif succeeding day, 
withont the consent of the House ; and thereafter any mem- 
ber may call it up for consideration.” 

Mr. COLFAX. The change of the word ‘‘ma- 
jority”? into “motion” only makes the point 
stronger, for the 45th rule reads as follows: 

¢¢ When a question is under debate, no motion shall be re- 
ceived but to adjourn, to lie on the table, for the previous 
question, to postpone to a day certain, to commit or amend, 
to postpone indefinitely,” &c. 

This rule recognizes the seconding the previous 
question as a motion, and the 56th rule says that 
when a motion, &c. I therefore submit that the 
motion to reconsider is in order. 

The SPEAKER. Could the gentleman have 
the yeas and nays taken upon seconding the pre- 
vious question ¢ : 

Mr. COLFAX. No, sir. 

The SPEAKER. Why not, ifitis a motion? 

Mr. COLFAX. Iam putting questions to the 
Chair, and not answering questions. [Laughter] 

The SPEAKER. The gentleman from Mary- 
land takes an appeal from tho decision of the 
Chair. 


Mr. DAVIS, of Maryland. I would inquire of 
the Chair whether the appeal at this stage is de- 
batable? 

Thé SPEAKER. Itis not.  - 

Mr. HUGHES. A motion has been made to 
lay the appeal on the table; and I insist that the 
motion shall be put. 

The yeas and nays were ordered. 
The question was taken, and decided in the 
affirmative—yeas 112, nays 8], as follows: 


YEAS — Messrs. Adrain, Ahl, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Boyce, Branch, Bur- 
nett, Burns, Caskie, Chapman, Horace F. Clark, John B. 
Clark, Clay, Clemens, Cobb, Jobn Cochrane, Cockerill, 
Coming, Cox, James Craig, Burton Craige, Crawford, Cur- 
| rv, Davidson, Davis of Indiana, Davis of Mississippi, Dow- 
deli, Edmundson, Elliott, English, Faulkner, Florence, 
Foley, Garnett, Gartrell, Gillis, Goode, Greenwood, Gregg, 
Groesheck, Lawrence W. Hall, Thomas L. Harris, Haskin, 
Hawkins, Hopkins, Houston, Hughes, Huyler, Jackson, 
Jenkins, Jewett, J. Glaney Jones, Owen Jones, Keitt, 
Kelly, Jacob M. Kunkel, Lamar, Landy, Lawrence, Leidy, 
Letcher, Maclay, McKibbin, McQueen, Samnel S. Mar- 
shall, Mason, Mites, Miller, Millson, Moore, Isaac N. Mor- 
ris, Pendicton, Peyton, Phelps, Phillips, Powell, Quitman, 
Reagan, Ruffin, Sandidge, Scales, Scott, Scaring, Seward, 
Aaron Shaw, Henry M. Shaw, Shorter. Singleton, Robert 
Smith, Samuel A. Smith, William Smith, Stallworth, Ste- 
phens, Stevenson, James A. Stewart, Talbot, George Tay- 
Jor, Ward, Watkins, White, Whiteley, Woodson, Worten- 
ey Augustus R. Wright, John V. Wright, and Zollicof 
er— 112. 

NAYS—Messrs. Abbott, Andrews, Billinghurst, Bing- 
ham, Blair, Bliss, Buffinton, Burlingame, Case, Chaffee, 
Ezra Clark, Clawson, Colfax, Covode, Cragin, Curtis, D: 
vis of Maryland, Davis of Iowa, Dawes, Dean, Dick, Dodd, 
Durfee, Eustis, Farnsworth, Fenton, Foster, Gilman, Gil- 
mer, Gooch, Granger, Grow, Harlan, Hill, Hoard, Horton, 
Howard, Kilgore, Knapp, Leiter, Lovejoy, Humphrey Mar- 
i shall, Matteson, Maynard, Morgan, Morrill, Edward Joy 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Mur- 
ray, Olin, Paimer, Parker, Pettit, Pike, Potter, Pottte, Pur- 
viance, Ready, Ricaud, Ritebie, Robbins, Roberts, Royce, 
John Sherman, Judson W. Sherman, Stanton, William 
Stewart, Tappan, fhayer, Thompson, Tompkins, Trippe, 
Wade, Walbridge, Walton, Cadwalader C. Wasbbarn, 
Elliha B. Washburne, Israel Washburn, Wilson, and Wood 
—8!. 


So the appeal was laid on the table. 

Pending the call, 

Mr. MORGAN said: Will it be in order to 
have the reports sent to the Printer, because we 
propose to remain here until it is printed. 

The result. being announced as above recorded, 

The SPEAKER. The gentieman from Ken- 
tucky asks that the reports be read. 

Mr. MORGAN. I move that the House do 
now adjourn. 

Mr. STANTON called for the yeas and nays. 

The yeas and- nays were ordered. 

Mr. DAVIS, of Maryland. 1 now desire to 
ask the gentleman from Kentuck y—— 

Mr. BURNETT. [I object to any discussion. 

Mr. DAVIS, of Maryland. I hope the gentle- 
man willindulge me. I only wish toask the gen- 
tleman from Kentucky if, by unanimous consent, 
we cannot postpone this matter until Saturday, 
; and 

Mr. BURNETT. Debate is notin order, and 
I object to discussion. 

The question was taken; and it was decided in 
the negative—yeas 73, nays 104; as follows: 


YEAS—Messrs. Abbott, Andrews, Bingham, Blair, Bliss, 
Burlingame, Case, Ezra Clark, Clawson, Colfax, Covode, 
Curtis, Davis of Maryland, Davis of Iowa, Dawes, Dean, 
Dodd, Fenton, Foster, Gilman, Gooch, Grow, Harlan, 
Hoard, Horton, Howard, Jewett, George W. Jones, Kel- 
logg, Kilgore, Knapp, Jacob M. Kunkel, Leiter, Letcher, 
Lovejoy, Humphrey Marshall, Mason, Miles, Morgan, Mor- 
rill, Edward Joy Morris, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Murray, Nichols, Olin, Palmer, 
Parker, Potter, Pottle, Ritchie, Robbins, Royec, Aaron 
‘Shaw, John Sherman, Judson W. Sherman, Robert Smith, 
Spinner, Stanton, William Stewart, Talbot, Thayer, Thomp- 
son, Tompkins, Trippe, Wade, Walbridge, Walton, Cad- 
walader C. Washburn, Bllibu B. Washbume, Israel Wash- 
bum, Wilson, and Augustus R. Wright—73. 

NAYS — Messrs. Adrain, Ahl, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Boyce, Branch, Buf- 
finton, Burnett, Burns, Caskic, Chafee, Chapman, Horace 
F. Clark, John B. Clark, Clay, Clemens, Cobb, Jolin Coch- 
rane, Cockerill, Comins, Corning, Cox, James Craig, Bur- 
ton Craige, Curry, Davidson, Davis of Indiana, Davis of 
Mi pi, Davis of Massachusetts, Dick, Dowdell, Dur- 
fee, Edmundson, Eliott, Faulkner, Florence, Foley, Gar- 
nett, Gartrell, Goode, Granger, Gregg, Lawrence W. Hall, 
Hawkins, Hill, Hopkins, Houston, Nugbes, Huyler, Jack- 
son, J. Glaney Jones, Owen Jones, Keitt. Kelly, John C. 
Kunkel, Landy, Lawrence, Leidy, McKibbin, McQueen, 
Samuel S. Marshall, Matteson, Maynard, Millson, Moore, 
Mott, Pendleton, Pettit, Peyton, Phelps, Phillips, Pike, 
Purviance, Quitman, Ready, Reagan, Roberts; Ruffin, San- 
didge, Savage, Scales, Scott, Henry M. Shaw, Shorter, 
| Singicton, Samuel A. Smith, William Smith, Stallworth, 
| Stephens, Stevenson, James A. Stewart, George Taylor, 
i: Ward, White, Whiteley, Winslow, Wortendyke, and John 
iV. Wright—104. 


i} “So the House refused to adjourn. 
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Mr. LETCHER said: Asit has been announced 
upon the other side of the House that. no votecan 
be taken to-day, I'vote “ay.?? | ee 

Mr. GROW. That is so; unless the reports 
be printed. we ening ee y 

Mr. TALBOT. Satisfied that we canù 
anything to-day, E vote in the affirmative. 2° 

Mr. SHERMAN, of Ohio. 1- generally. vote 
against adjournment, but J will vote.in-the afirm» 
ative now. : eee 

The vote was then announced, as’ above: ret 
corded. aS ee 

Mr. DAVIS, of Maryland. I desire, in all goad 
faith, to renew my proposition to the gentleman 
from Kentucky. It is quite apparent that we are 
not likely to get to a vote this evening; itis pos- 
sible we may not get one to-morrow; and bask 
that, by unanimous consent, we postpone it until 
Saturday, [** No P?“ No!’’] and that the vote be 
then taken; and, in the mean time, the report be 
printed, in order that gentlemen may know what 
the report is. B 

Mr. GROW. Was there any objection to post- 
poning till Saturday.? . 

The SPEAKER. The Chair heard objections 
on the right. - ; 

Mr. GROW. Then I move to lay the whole 
subject on the table. 

Mr. WASHBURNE, of Illinois. 
call for the yeas and nays. f 

Mr. WASHBURN, of Maine. I move ‘that 
when the [Iouse adjourns to-day, it adjourn to 
meet on Saturday; and on that I call for the yeas 
and nays. 

Mr. MORGAN. I ask to be excused from vot- 
ing on that motion, 

Mr. MARSHALL, of Kentucky. It is per- 
fectly palpable that we will do nothing to-day; I 
therefore move that the House do now (half past 
three, p. m.) adjourn. ; 

Mr. HOARD. On that I call for the yeas. and 
nays. i an 

‘The yeas and nays were ordered. ; 

The SPEAKER. Tho Chair doubts whether 
it is competent to entertain the motion of the gen- 
tleman from New York [Mr. Morgan] to be ex 
cused from voting ona proposition to adjourn 
over. The gentleman will perceive that if that 
motion were made by every gentleman onthe 
floor, the House would putitselfin a position that 
it never could adjourn, inasmuch as a motion to 
adjourn over takes precedence of a motion to ad- 

ourn. i 
i Mr. SHERMAN, of Ohio. The same question 
was raised at our famous night session, and I then 
called the attention of the Chair to the difftculty 
of cumulating these motions on each other; but 
the Chair decided that they were in order. ‘ 

The SPEAKER. The statement of the gentle 
man from Ohio is doubtless correct. The Chair 
is of opinion that if he decided sothen he decided. 
wrong. If the gentleman from New York desires 
to be excused from voting, he can just as well be 
excused on the motion to lay on the table. . 

Mr. SHERMAN, of Ohio. As the House has 
already decided that question once, | appeal from 
the decision of the Chair. 

Mr. WASHBURN, of Maine. I ask to be ex- 
cused from voting on that appeal; and on that I 
call for the yeas and nays. 

Mr. MORGAN. [also ask to be excused from 
voting on that question;and ask the yeasand nays. 

The SPEAKER. The question is on the mo- 
tion to adjourn. i , 

Mr. LETCHER. What became of the motion 
to adjourn over? os 

The SPEAKER. The Chair is holding it in 
abeyance. [(Laughter.] : 

Mr. LETCHER.. How can it ever come back 
if the House decide to adjourn? 

Mr. WASHBURN, of Maine. Does not the 
motion to adjourn over take precedence of the mo- 
tion to adjourn? 

The SPEAKER. Ordinarily it docs. _ i 

The question was taken; and it was decided in 
the affirmative—yeas 87, nays 77; as follows: 

YEAS—Messrs. Abbott, Andrews, Bingham, Bliss, Bur- 
lingame, Chaffee, Ezra Clark, Horace F. Clark, Clawson, 
Clemens, Jobn Cochrane, Colfax, Comins, Cragin, Curtis, 
Davis of Maryland, Davis of Massachusetts, Davis ofTowa, 
Dawes, Dean, Dick, Dodd, Eustis, Penton, Foster, Gillis, 
Gilmer, Gooch, Goode, Granger, Grow, Harlan, {ateh 
Hawkins, Horton, Howard, George W. Jones, Kilgore, 
Knapp, Jacob M. Kunkel, Leidy, Leiter, Letcher, Love- 


Pending the call, : 


On that I 
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joy, Maclay, McKibbin, Humphrey Marshall, Matteson, 
Milison, Morgan, Morrill, Edward Joy Morris, Freeman H. 
Morse, Murray, Nichols, Olin, Palmer, Parker, Potter, 
Pottle, Reagan, Ricaud, Ritchie, Robbins, Royce, Aaron 
Shaw, Henry M. Shaw, John Sherman, Judson W. Sher- 
man, Singleton, William Smith, Spinner, Stanton, William 
Stewart, Taibot, Thayer, Thompson, Tompkins, Trippe, 
Wade, Walbridge, Walton. Cadwatader C. Washburn, El- 
lihu B. Washburne, Israel Washburn, Wilson, Wood, and 
Augustus R, Wright—87. 

NAYS — Messrs. Ahi, Arnold, Atkins, Avery, Bocock, 
Bowie, Boyce, Bryan, Buffinton, Burnett, Burns, Caskie, 
Chapman, Jobn B. Clark, Clay, Corning, Cox, James Craig, 
Burton Craige, Crawford, Curry, Davidson, Davis of Indi- 
ana, Davis of Mississippi, Dowdell, Durfee, Edmundson, 
Elliott, Florence, Foley, Garnett, Gartrell, Greenwood, 
Gregg, Groesbeck, Lawrence W. Hall, Thomas L. Harris, 
Haskin, Hopkins, Houston, Hughes, Jackson, Jenkins, Jew- 
ett, J. Gianey Jones, Owen Jones, Kelly, Lamar, Landy, 
Lawrence, McQueen, Samuel S. Marshall, Miles, Miller, 
Isaac N. Morris, Pendieton, Phelps, Phillips, Pike, Pur- 
viance, Ready, Roberts, Ruffin, Savage, Scales, Scott, 
Shorter, Robert Smith, Stephens, Stevenson, James A. 
Stewart, George Taylor, White, Whiteley, Woodson, Wor- 
tendyke, John V. Wright, and Zollicoffer—77. 


So the motion was agreed to. 

Pending the vote, 

Mr. BLAIR stated that he had paired off with 
Mr. PEYTON. 

Mr. COMINS. If the House refuse to adjourn, 
what will be the pending question? 

Mr. PHILLIPS. 1I object to debate. 

Mr. COMINS. How am to tell how to vote? 

Mr. PHILLIPS. Find out 

Mr. COMINS. I vote “no.” 

Mr. COVODE stated that he had paired off 
with Mr. Branca till six o'clock. 

Mr. COMINS. Having ascertained that if the 
House refuse to adjourn, the pending question 
will be to excuse the gentleman from New York 
(Mr. Morgan] from voting on the motion of the | 
ogee from Maine, (Mr. Wasupurn,]} that 

e be excused from voting on the appeal made by 
the gentleman from Ohio from a decision of the 
Chair, which decision is contrary to several for- 
mer decisions under similar cireumstances, I vote 
“a 4 

Mr. SMITH, of Virginia. If the House ad- 
journ now, what will be the business in order 
to-morrow? 

i The SPEAKER. This matter will come up 
rst, 

Mr. SMITH, of Virginia, 
bills to be susperseded by this? 
i The SPEAKER. This is a question of priv- 
ilege. 

r. SMITH, of Virginia. I vote “ay.” 

Mr. HARRIS, of Ilinois. I propose, before 
the vote is announced, that by the unanimous 
consent of the House, the reports be ordered to 
be printed., : 

Mr. GROW. And go over till Saturday. | 

Mr. STEPHENS, of Georgia. Oh, no. 

Mr. PHILLIPS. I would like to know whether 
that is with the understanding as to the time at) 
which the votes are to be taken? 

Mr. STEPHENS, of Georgia. Not at all. 

Mr. PHILLIPS. I object. i 

The SPEAKER. The Chair thinks the ob- | 
jection comes too late. 

And then (at ten minues to four o’clock, p. m.) 
the House adjourned. 


Are the private 


IN SENATE. 
Fray, May 21, 1358. 
The Journal of yesterday wasread and approved. 
EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, communi- 
cating, in compliance with a resolution of the 
Senate, information in relation to the alteration of 
arms of the United States now on hand into 
breech-loading arms; which was referred to the 


Committee on Military Affairs and Militia. 

He also laid before the Senate a report of the 
Secretary of the Navy, communicating, in com- 
pliance witha resolution of the Senate, the report 
of Lieutenant T. A. Craven, of the Navy, of his 
exploration as to the practicability of inter-oceanic 
communication from the Gulf of Darien to the 
Pacific ocean, by the Atrato and Truando rivers; 
which, on motion of Mr. Maxiory, was ordered 
to lie on the table; and a motion by him, to print į 
the report, and that two thousand additional | 
copies be printed for the use of the Senate, was | 
referred to the Committee on Printing. | 

He also laid before the Senate a report of the | 


Secretary of the Treasury, communicating, in 
compliance with a resolution of the Senate, in- 
formation in relation to the present condition of 
the new custom-house at New Orleans; which, 
on motion of Mr. Suipexu, was referred to the 
Committee on Commerce. 


MILITARY COMMITTEE. 


Mr. IVERSON was, on his motion, excused 
from further service on the Committee on Military 
Affairs and Militia, and Mr. Hayne was appointed 
to supply the vacancy. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented a petition of citizens 
of Taylor county, Iowa, praying the enactment 
of a law for the relief of settlers who may suffer 
by the closing of the land offices in that State to 
enable the railroad company to make their sur- 
veys and selections; which was referred to the 
Committee on Public Lands. 

He also presented papers in relation to the claim 
of James Collier, late collector of the customs in 
Upper California, to certain money due him un- 
der a decision of the Supreme Court of the Uni- 
ted States; which were referred to the Committee 
on Finance. 

Mr. BROWN presented the petition of John H 
Newell, praying to be allowed a pension; which 
was referred to the Committee on Pensions. 

Mr. GREEN presented a petition of citizens of 
Warsaw, Hlinois, remonstrating against a diver- 
sion of the lands appropriated for the improvement 
of the Des Moines river from that purpose; which 
was referred to the Committee on Public Lands. 

Mr. CAMERON presented a memorial of mem- 
bers of the board of marine surveyors of Phila- 


| delphia, praying the construction of a breakwater 


on Crow shoal in the Delaware bay; which was 
referred to the Committee on Commerce. 

Mr. RICE presented papers relative to the claim 
of Eugene Burnand, to compensation for transla- 
tions made for the Legislative Assembly of Min- 
nesota; which were referred to the Committee on 
Finance. 

Fe also presented papers in relation to the claim 
of John N. Dodgson, to indemnity for Indian dep- 
redations; which were referred to the Committee 
on Indian Affairs. 

He also presented papers in relation to the claim 
of Alexander Wood and George M. Wood, toin- 
demnity for Indian depredations; which were re- 
ferred to the Committee on Indian Affairs. 

He also presented papers in relation to the claim 
of Adam P. Shegley, to indemnity for Indian dep- 


| redations; which were referred to the Committee 


on Indian Affairs. . 

He also presented papers in relation to the claim 

of Alexander Wood, administrator of the estate 
of Josiah W. Stuart, to indemnity for Indian dep- 
redations; which were referred to the Committee 
on Indian Affairs. 

PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BRODERICK, it was 
Ordered, ‘hat the petition of Charles Kohler, on the files 

of the Senate, be referred to the Committee on Claims. 
REPORTS OF COMMITTEES. 


Mr. MASON, from the Committee on Foreign 


|| Relations, to whom was referred the memorial of 


Samuel Bromberg, submitted an adverse report; 
which was ordered to be printed. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom were referred a presentment 
of the grand jury of the United States for the 
district of South Carolina, at Charleston, relative 
to anew court-house and the maintenance of pris- 
oners at that place; a presentment of the grand 


| jury of the United States district court at Green- 


ville, South Carolina, recommending an appro- 
priation for a new court-housce, and the appoint- 


ment of commissioners at suitable points within | 
| the jurisdiction of that court; a memorial of mem- 


bers of the bar of the northern district of Florida, 
praying thatthe salary of the United States judge 
of that district be made the same as that of the 
United States judge of the southern district; a 
presentment of the grand jury of the United States 


for the northern district of Florida relative to the : 


necessity of a building for the accommodation of 
the United States courts in that district; and a 
resolution of the Legislature of Texas in favor of 
the erection of buildings for post offices and the 
use of the United States courts in that State, and 


also the establishment of another judicial district 
therein; reported adversely thereon. 

He also, from the same committee, to whom 
was referred a resolution of the Legislature of 
Missouri, relative to a building for the United 
States courts and post office at Jefferson City, in 
that State, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (S. No. 17) to divide the 
State of Indiana into two judicial districts and to 
provide for holding the circuit and district courts 
of the United States therein, reported it without 
amendment, and that it ought not to pass. 

He also, from the same committee, to whom 
was referred the bill (S. No. 21) to divide the 
State of Iowa into two judicial districts, reported 
it without amendment, and that it onght not to 

ass. 
R He also, from the same committee, to whom 
was referred the bill (S. No. 311) to supply va- 
cancies in certain offices, reported it with an 
amendment. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 22%) 
for the relief of Elizabeth E. V. Fields, reported 
that the committee be discharged from its further 
consideration, the case being covered by the gen- 
eral bill passed yesterday. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 261) for the relief 
of Leonard Loomis, reported it without amend- 
ment. 

Mr. FOSTER, from the Committee on Public 
Lands, to whom were referred the following bills, 
reported them without amendment: 

A bill (H. R. No. 426) for the relief of Monroe 
D. Downs; . 

A bill (H. R. No. 577) for the relief of Rebecca 
M. Bowden, of Prince George county, Virginia; 
an 

A bill (H. R. No. 578) for the relief of Isaac 
Drew and other settlers upon the public lands in 
the State of Wisconsin. 

Mr. BIGLER, from the Committee on Com- 
merce, to whom was referred the memorial of 
Noah Miller, submitted an adverse report; which 
was ordered to be printed. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred a bill from the 
Court of Claims for the relief of Richard Fitz- 
patrick communicated to the Senate the 14th of 

Aay, with the opinion of the court in favor of 
the claim, reported the bill (S. No. 193) for the 
relief of Richard Fitzpatrick; which was read, 
and passed.to a second reading. 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the bill (S. No. 383) for the 
relief of Myra Clark Gaines, reported it without 
amendment. 

Ee also, from the same committee, to whom 
! was referred the memorial of William Flemming, 
| asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Public Lands; which was agreed to. 

Mr. IVERSON, from the Committee on Claims, 
| to whom was referred the bill (EL. R. No. 332) 

for the relief of Richard B. Alexander, asked to 
be discharged from its further consideration, and 
| that it be referred to the Committee on Military 
|| Affairs and Militia; which was agreed to. 

Mr. KING, from the Committee on Commerce, 
to whom was referred the bill (H. R. No. 260) 
for the relief of Isaac Carpenter, reported it with- 
out amendment. 

Mr. COLLAMER, from the Committee on Ter- 
ritories, to whom was referred the bill (H.R. No. 
256) for the relief of Oliver P. Hovey, reported 
it without amendment. 

Mr. YULEE, from the Committee on Patents 
and the Patent Office, to whom was referred the 
petition of Edson Fessenden, submitted a report, 
accompanied by a bill (S. No. 394) for the re- 
lief of Edson Fessenden, conservator of William 
Compton. The bill was read, and passed to a 
i| second reading; and the report was ordered to be 
| printed. 
| Mr, DIXON, The bill just reported by the Sen- 
i ator from Florida is of a peculiar character, and 
-I should be very glad indeed to obtain the unan- 
| imous consent of the Senate to put it upon its pas- 
| 
| 


sage now. I think, if the Senate understood the 
circumstances, there would be no objection to it. 
It would have been reported by the late Senator 
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from South Carolina, (Mr. Evans,)if he bad lived, 
and he made it an exception to his very great ob- 
jection to any extension of patents. I hope there 
will be no objection to putting the bill on its pas- 
sage. 

Mr. KING. Is there a report in that case ? 

The VICE PRESIDENT. Yes, sir; a report 
which has been ordered to be printed. 

Mr. KING. I think we had better wait until 
we can look into it. 

The VICE PRESIDENT. Objection being 
made, the bill cannot be considered to-day. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 
by Mr. Aten, its Clerk, announced that the 
Speaker had signed the enrolled bill entitled <* An 
act to create a land district in the Territory of New 
Mexico;”’ andit was signed by the Vice President. 


BILLS INTRODUCED. 


Mr. SEWARD asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
391) authorizing the removal of the offices belong- 
ing to the United States, and occupied in the col- 
lection of the revenue in connection with the quar- 
antine station in the port of New York; which 
was read twice by its title, and referred to the 
Committee on Finance. 

Mr. GREEN asked, and by unanimous consent 


obtained, leave to introduce a bill (S. No. 379) | 


to pay the Oregon and Washington war claims; 


which was read twice by its title, and referred to | 


the Committce on Military Affairs and Militia. 
Mr. BRIGHT, in pursuance of previous notice, 
asked and obtained Jeave to introduce a bill (S. 
No. 392) to continue the land office at Vincennes, 
Indiana; which was read twice by its title, and 
referred to the Committee on Public Lands. 


TEMPORARY CLERKS. 


Mr. SEWARD submitted the following reso- 
lution for consideration: 


Resolved, Thatthe Secretary of the Senate of the United 
States be and he is hereby authorized to allow and pay to 
the temporary clerks employed in bis office, the same rate 
of compensation as is paid to the clerks of the committees 
of the Senate. 


AGRICULTURAL REPORT. 


Mr. WILSON submitted the following resolu- 
tion; which was referred to the Committee on 
Printing: 

Resolved, That sixty thousand extra copies of the report 
of the Commissioner of Patents on agriculture, be printed 
for the use of the Senate, 


BREECH-LOADING CANNON. 


Mr. FOOT submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Military Affairs and 
Militia be instructed to inquire into the expediency of pro- 
viding by law for an appropriation for testing Barrow’s im- 
proved revolving breech-loading cannon. g 


SERVICE OF PROCESS. 


Mr. SEBASTIAN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committtee on the Judiciary be in- 
structed to inquire into the expediency of a law authorizing 
the marshal of the western district of Arkansas to employ 
assistants and guards, in serving process in the Indian 
country. 

POST ROUTES IN MINNESOTA. 


Mr. RICE submitted the following resolution; 


which was considered by unanimous consent, and | 


agreed to: 

‘Resolved, That the Committee on the Post Office and 
Post Roads be instructed to inquire into the expediency of 
establishing the following post routes in the State of Minne- 
gota : from Owatonna, in Steele county, via Clear Lake and 
Josco, to Mankato, in Blue Marth county; from Austin, in 
Mercer county, via Geneva, Berlin, Otisco, Wilton, aud 
Josco, to St. Peters, in Nicollet county 3 trom Austin to Blue 
Earth City; from Minneapolis, via Watertown and Wins- 
lead, to Breckinridge; from Mouut Vernon to White Water 
Falls ; from Farrihault, via Swavery and Josco, to Mankato; 
from Clear Lake, in Sherburne county, via Fairbaven and 
Kingston, to Forest City ; from Geneva, in Freeborn county, 
via Freeborn City, in Farribault county ; from Shokapee to 
Buffalo and Monticello; from Swan River to Long Baine ; 
from Elliota to Blue Earth City ; from Blue Earth City to 
Fort Dodge, in Iowa; from New Uhn, via Tuttle’s Farm, 
to Leavenworth; from Wabashaw, vin Dodge City, to Med- 
ford; from Princeton, via Granite City, to Crow Wing; 
from Little Falls, via Granite City, Hanover, and Sterling, 
to Fortuna ; from Little Falis, via Brottersburg, to Sunrise 
City; from Warah, in Benton county, to St. Joseph, in 
Stearns county ; from St. Cloud, via Brottenburg and Bruns- 
wick, to Fortuna ; from Farribault, in Rice county, to Wil- 


i 
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ton, in Waseca county ; from Gray Eagle, via Pine Creek, 
to Ridgway ; from Rochester, via Salem, Ashland, and Som- 
erset, to Wilton ; from Fort Dodge, in lowa, via Emmett 
City, thence to Odessa. in Minnesota, thence, via Ceresco, 
Crystal Lake City, to Mankato; from Leng Prairie to Lit- 
Ue Fails; from Columbus to Cambridge ; and from Clear 
Spring, via Clear Water, to Forest City. 


HOUSE COMMITTEE STENOGRAPHERS. 


Mr. PEARCE. J have been directed: by the 
Committee on Finance, to whom was referred the 
House joint resolution (No. 30) paying the com- 
pensation of stenographers employed by commit- 
tees of the House of Representatives, to report it 
back without amendment, and recommend its 
passage. As these stenographers have accom- 
plished their work, and are about to leave the 


resentatives should be enabled to pay them at 
once. 


There being no objection, the Senate, as in 


the joint resolution, which directs the Secretary 
of the Treasury to pay the compensation of ste- 
nographers allowed by committees af the House 
of Representatives, as audited under the direction 
of the House. 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


POSTMASTERS’ QUARTERLY RETURNS. 
Mr. YULEE. The Committee on the Post 


Office and Post Roads, to whom was referred the 
bill from the House of Representatives (No. 207) 
to prevent the inconvenient accumulation in the 
Post Office Department of postmasters’ quarterly 
returns, have directed me to report the bill, with 
a recommendation that it be passed; and I am 
| instructed to move that it be put on its passage 
| now. i 

| By unanimous consent, the Senate, as in Com- 
miee of the Whole, proceeded to consider the 

ill. 

It provides that the Postmaster General may, 
| from time to time, in his discretion, dispose ofany 
| quarterly returns of mails sent or received, pre- 
| serving the accounts current and all vouchers ac- 
companying such accounts, and use such portions 
of the proceeds as may be necessary to defray the 
cost of separating and disposing of the same; with 
a proviso that the accounts shall be preserved en- 
tire at least two years. 

Mr. KING. 
| thatcommittee in what way he supposes these re- 
turns are to be disposed of? 

Mr. YULEE. I suppose either by sale or de- 
struction; probably by sale. 

Mr. KING. I think they had better be de- 
| stroyed rather than have them scattered about. 

Mr. YULE&. They are of no possible value 
toanyone. The accounts have all become obso- 
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| 
| 
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ii lete; and it is stated by the Auditor that the accu- | 
mulation now occupies eighteen rooms full, and | 


they have no other place in which to put them 
| without throwing the fuel for the Department out 
of doors. There was a former act on the subject. 

Mr. COLLAMER. In 1854 there was a sim- 
ilar act, only not taking effect in the future, but 
disposing of those which had accumulated up to 
that time. I would inquire whether those rooms 
are filled with returns which have accumuated 
since that time? 

Mr. YULEE. Yes, sir; since that time. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


PRIVATE CALENDAR. 


Mr. MASON. There was a resolution offered 
by the Senator from Louisiana [Mr. Bensamin] 
a few days ago, requesting the Court of Claims 
to return the papers in the case of Alexander J. 
Atocha., Task that it may be taken up. 


Calendar. I have no objection to allowing reports 
and petitions to come in, but I must object to any- 
thing being taken up out of its order, and to the 
introduction of any resolution that will give rise 
to debate. 

The VICE PRESIDENT. If the morning busi- 
ness be through with, the Private Calendar must 
be taken up. 

Mr. HALE. 


1 must make one appeal to the 


oni Task for the present consideration of the | 
| joint resolution. 


Committee of the Whole, proceeded to consider | 


will inquire of the chairman of | 


Mr. IVERSON. This is the day set apart by | 
resolution for the consideration of the Private | 


ity, iti desirable that th = |! I > 
citys it is very desirable that- the blouse os Rep?) does not object, I must feel it my duty to object. 
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! jected to will be gone through with. 


Senate. Thold in my hand a bill for the’ relief 
of Major Kendrick, and I will occupy about three 
minutes in stating what it is. I ask the: Senate 
to take it up. Major Kendrick was an officer of 
the Mexican war—~ 

Mr. COLLAMER. _I rise to a question of 
order. I understood the Chair to decide that 
nothing but the Private Calendar was in order. 

The VICE PRESIDENT. The Chair decided 
that it was his duty to call the attention of the 
Senate to the fact that this day has been set apart 
for the Private Calendar. The Senate, however, 
can do anything by unanimous consent.* If the 
Senator from Vermont objects to the Senator from 
New Hampshire going on, he is not in order, 

Mr. IVERSON. If the Senator from Vermont 


Mr. HALE. I move to postpone the prior 
orders for the purpose of taking up that bill, if 


| that motion is in order. 


The VICE PRESIDENT. Itis. 

Mr. HALE. If the Senate will give me their 
attention for a minute I think they will agree to 
this motion. In 1848, when our Army was leav- 
ing Mexico, Major Kendrick had charge of a 
train, and while it was in his charge one of the 
wagons of specie was robbed of $1,296. The 
accounting officers say they are satisfied it was 
robbed without any negligence or any default on 
his part, ofany sort whatever; butstill they cannot 
help charging it to him. That is the report of 
the Comptroller, which has been transmitted to 
Congress, and it is now ten years ago since the 
transaction occurred. The Military Committee 
of the House of Representatives and of the Sen- 
ate have unanimously reported that he ought to 
be relieved. This faithful officer stands charged 
with money of which he was robbed, without any 
carelessness, without any faultof his. The House 
have passed the bill, and the Committee on Mili- 
tary Affairs of the Senate unanimously recom- 
mend its passage. If it be put at the end of the 
Calendar, it will never be reached. I move that 
the prior orders be postponed for the purpose of 


| taking it up. 


Mr. FESSENDEN. There are several cases, 
one case at least that | have reported, and one or 
two others that I have charge of, which are quite 
as pressing as that, and which have been on the 
Calendar for some time. That bill was only re~- 
Poried yesterday. I object to taking it up out of 
order. : 

Mr. POLK. I wish to state that there are sev- 
eral other cases on the Calendar, which are, I have 
no doubt, as meritorious, and the circumstances 
of which are almost exactly the same as those of 
the case pressed by the Senator from New Hamp- 
shire. 

Mr. IVERSON. I trust that the motion of the 
Senator from New Hampshire will not be sus- 
tained by the Senate. 

Mr. HALE. I withdraw it. 

Mr. IVERSON. We had better go on with 


| the Private Calendar, in regular order. 


The VICE PRESIDENT. Yesterday, the 
Private Calendar was progressed with by calling 
those cases that did not lead to debate. If itis 


| the pleasure of the Senate, the Chair will continue 


the call of those bills that do not lead to debate. 

Mr. IVERSON. The rule is to take up the 
Calendar in its order. The course pursued yes- 
terday was merely a temporary departure. 

Mr. FESSENDEN. I hope the cases not ob- 
It will take 
but a little time to dispose of them. 

Mr. IVERSON. 1 will state why I object to 
that. This is the only day, probably, that the 
Senate will give to the consideration of the Pri- 
vate Calendar if we adjourn on the 7th of June; 
and it is proper that the cases should be taken up 
intheir order. We can in the morning hour, here- 
after, take up those cases which are not objected 
to. 

Mr. FESSENDEN. It will take but a short 
time to go through with those cases that are not 
objected to, and we may do good to persons whose 
cases will not otherwise be reached. 

Mr. IVERSON. It will take the whole day. 

Mr. FESSENDEN. Not at all. 

Mr. IVERSON. I yield to what seems to be 
the disposition of the Senate. 

The VICE PRESIDENT. The calling of the 


| Calendar will be commenced at the point we left 


off yesterday morning, and only those bille will 


f 2280 


be considered which are not objected to or do not 
give rise to debate. 


CHARLES PORTERFIELD. 


The Senate, asin Committee of the Whole, re- 
sumed the consideration of the bill (S. No. 203) 
for the relief of the legal representatives of Charles 
Porterfield, deceased. 

It proposes to require the Secretary.of the In- 
terior to issue to William Kinney and Thomas J. 
Michie, executors of the last will and testament 
of Robert Porterfield, deceased, a number of war- 
rants, equal to six thousand one hundred and thir- 
ty-three acres of land, according to the usual sub- 
divisions of the public surveys, in quantity not 
less than forty acres; to be by them located on any 
of the public lands which have been or may be 
surveyed, and which have not been otherwise ap- 
propriated at the time of such location, within any 
of the States or Territories of the United States, 
where the minimum price shall notexceed the sum 
of $1 25 per acre, to be appropriated according to 
the directions contained in the last will and testa- 
ment of Robert Porterfield, in the same manner 
and for the purposes directed in regard to the 
lands which were lost by the legal representatives 
in the action with Clark ahd others, as decided by 
the Supreme Court of the United States. 

Mr. STUART. My recollection is, that an 
amendment was proposed to that bill the other 

ay. i 

The VICE PRESIDENT. An amendment 
was proposed and agreed to, The amendment 
was in line ten, after the words ‘ public lands” 
to insert “subject to private entry at $1 25 an 
acre.’ . 

Mr. STUART. I think I ought to say to the 
Senate a word or two in regard to the bill, as I 
understand it, I have had a good deal of conver- 
sation with gentlemen who are interested in it, 
and I understand that, by the existing law, the 
persons interested in this case can enter now, 
without farther legislation, any land which is sub- 
ject to private entry, so that the passage of the 
bill in its present shape would not change their 
rights at all. They wanted authority to locate 
upon any of the Government land, so that they 
might go in advance of the settlements, and take 
their choice 

Mr. IVERSON. I rise to a point of order. | 
The order of the Senate is, that we shall proceed | 
with the consideration of bills that do not give 
rise to debate. Jf this is to be debated, I object 
to its consideration, 

Mr. STUART. | beg pardon of the Senate. I 
was out at the time, and did not know of the or- 
der of the Senate. I am not disposed to debate 


* 


the bill. Lam only stating that,as the bill stands, ii 


l have no objection to it; but it docs not amount 
to anything. 

The VICE PRESIDENT. 
jected to, it must lie over. 

Mr. STUART. I have no objection to the bill 
in its present shape. 

"The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading; 
read the third time, and passed. 


SUSANNAH HAYNE PINCKNEY. 


The next bill on the Calendar was the bill (S. 
No. 205) for the relief of Susannah Hayne Pinck- 
ney, sole heir of Captain Richard Shubrick. i 

Mr. FESSENDEN. | believe that is the same 
bill that was fully discussed here before. 1 object | 
to t. 

The bill was passed over. 


JOHN HASTINGS. 


The next bill on the Calendar was the bill (8. 
No. 207) for the relief of Jobn Hastings, collector 
of the port of Pittsburg. 

Mr. CAMERON. ‘That bill will require dis- 
cussion. 1 shall have something to say on it. 

The bill was passed over. 


If the bill is ob- | 


JOSEPH CÇ. G. KENNEDY. 


The next bill on the Calendar was the bill (S. | 
No. 209) for the relief of Joseph C. G. Kennedy. 

Mr. STUART. I object to that bill; and if 
the next one is, as I remember it, of a kindred 
character, I object to that also. | 
The VICE PRESIDENT. The Chair will | 
state to the Senator from Michigan that the next 


bill relates to his compensation as secretary of the 
census board. 

Mr. STUART. Then I do not care about that. 

The bill (S. No. 212) for the relief of Joseph 
C. G. Kennedy, was read a second time, and con- | 
sidered as in Committee of the Whole. 

_ Jt will-be a direction to the accounting officers, 
in the settlement of the accounts of J. C. G. Ken- 
nedy, late secretary of the census board, and su- 
perintending clerk of the census, to allow him at 
the rate of $3,000 per annum, in full compensation 
for all services rendered by him in either or both 
capacities. 

Mr. KING. Is there a report in that case? If 
there is, I should like to hear it read. 

Mr. SIMMONS. Iwill say to the Senator from 
New York that this bill makes no appropriation 
of money. It is merely for the settlement of his 
accounts. 

The Secretary read the following report, made 
by Mr. Simmons on the 24th of March: : 


The Committee on Claims, to whom was referred the 
memorial of Joseph C. G. Kennedy, in relation to bis com- 
pensation as superintending clerk of the census, report: d 

This claim was fully examined by the Serate Committee 
on Claims of the last Congress, and upon a review of the 
case this committee concur in the report then made, which 
is hereto annexed as a part of this report: 

“In the Senate of the United States, January 29, 1857. 
g «Mr. Geyer made the following report, (to accompany bill | 
S. 510:) . 

«The Committee on Claims, to whom was referred the l 
memorial ot Joseph C. G. Kennedy, report: 

«The census board was constituted by act ef 3d March, 
1849, with the power to appoint a secretary, but without 
fixing his compensation. (9 Statute, 402.) Me. Kennedy was 
appointed secretary. The twemieth section of the act of 
May 23, 1850, authorized the allowance to the secretary of 
the census board of a salary of $3,000 per annum ‘during 
the period he has been in their employ? (9 Statute, 452.) į 
'The nineteenth section of the same act provided for the ap- 
pointment of a superintending clerk of the census at a sal- 
ary of $2,500.per annum. ‘Ebis appointment was also con- 
ferred upon Mr. Kennedy, and accepted by him. Butas the 
census board was not dissolved, and as he still continued | 
to net as its seeretary, he Continued to claim the ry of | 
$3,000, which the Comptroller of the Treasury refused to 
allow, on the ground that the ofiice of scerctary to the cen- 
sus board was superseded by that of superinteuding clerk of 
ihe census, 

“In order to settle the question tbus raised, the Secre- 
tary of the Luterior addressed a communication to the cen- 
sus board, inquiring whether they regarded their labors as 
ended and their scerclary discharged from his duties; to 
which the board responded that they did not consider the | 
census hoard as dissolved, or Mr. Kennedy, its secretary, | 
i discharged trom duty. This correspondence occurred in 
September, 1851, aud would seem to show that Mr, Ken- 
nedy was still performing the duties of secretary of the cen- 
| sus board, forat leastsixteen months after his enteriug upon 
the duties of superiutending cterk, and according to usage 
was entitied to the higher salary applicable to either of the 
| two offices which he filled. 

© But in consequence of the continued objection of the 
Comptroller, the Secretary of the Interior, in March, 1852, 
addressed a note to the chairman of the Senate Committee į 
| onthe Jadiciary, suggesting the introduction ofn clause into 
the supplementary census bill, then pending, fixing the sal- | 
ary, for the performance of both duties, at 23,000. 

t With a view, it is presumed, of accomplishing the ob- | 
ject desired by the Secretary, a clause was introduced into | 
the supplementary bill € tbat the twentieth seetion of the | 
sait (of 22d May, 1850} be amended by striking out the 
words “has been” from the last Hine, and inserting the words 
s may necessarily be” in licu thereof? [twill be perceived 
that the efeet of this amendment was to provide for the 
aynient of the satury of 83,000 to the seeretary of the cen- 
sus board during the time he may necessarily be in their em- 
ploy, instead of during the time he has been in their employ, 
as provided in the original act. 

“At the commencement of the next session of Congress, 
it was represented to the chairman of the Judiciary Com- 
| mittee of the Senate that the above amendment of the act of 
1850 might enable the memorialist to claim and reccive the 
two salaries of secretary of the census board and of super- 
intending clerk, amounting to $5,500 per annum. This led 
to the adoption of the joint resolution of 23d December, 1852, 
which had the effect not only to repeal the above amend- 
ment to the act of 1850, but to provide that the act should 
“ho so construed thatno allowance as compensation be made 
to any person for constructive or any other service rendered 
as secretary to the census board, after the 1st day of June, 
1850°—1) Statutes, 250. 

“ In reference to this resolution, Mr. Downs stated inthe | 
Senate that Mr. Kemedy was ‘claiming nothing more than 
the salary of $3,000, to which he is entitied, and to which 
he was entitled? (Congressional Globe, vol. 24, part 3, p- 
2226.) And Mr. Meade, of Virginia, in the House of Rep- 
resentatives, said : ‘As wellas I ean recoHect, there was an 
error comnitted, by which the superintendent of the census 
might, by the strict letter of that bill, draw his pay both as 
clerk of the census board and superintendent of the census. 
When the Senate became aware of this mistake, they sent 
down to us this joint resolution for its correction. It gives 
the superintendent the choice of being paid as clerk of the 
census board or superintendent of the census. 

“The construction given to the joint resolution by the 
accounting officers of the Treasury is, that it limits the com- 
nsation of the memorialist, for ail dutics performed by him 
her or both capacities, to $2,500 per annum from the 
Ist of June, 1850; and as he had already been paid at the 


= 


rate of $3,000 per annum, up to the time of the passage of 


initely fixed at $3,000 a year.—10 Statutes, 276. 

& In view of all the circumstances, the committee are of 
opinion that the sum ultimately fixed upon as a proper com- 
pensation for the duties of the ofice, namely, $3,000 year, 
is a reasonable one, and that the memorialist is fairly aud 
equitably entitled to that rate of compensation; aud they 
report a bill accordingly.” 

‘The committee report the accompanying bill, and recom- 
mend its passage. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ROBERT DICKSON. 


The next bill on the Calendar was the bill (S. 
No. 23) for the relicf of Robert Dickson, of the 
Kentucky volunteets, which had beén reported 
adversely upon by the Committee on Pensions. 

Mr. KING. Let it lie over. 

The bill was passed over. 


AROOSTOOK WAR EXPENSES. 


Mr. POLK. I ask whether the bill next pre- 
ceding the ope just acted on is not considered a 
private bill? [tis a bill authorizing the payment 
to the State of Maine of certain expenses incurred 
in the Aroostook war, Itis a private bill; and it 
has been passed over. 


The VICE PRESIDENT. The Chair passed 


| it over, not considering it a private Lill. 


Mr. FESSENDEN,. Bills of that kind have 
been decided to be private bills. 

The VICE PRESIDENT. In this body? 

Mr. FESSENDEN. Yes, sir; there is no ques- 
tion about it. 

The VICE PRESIDENT. The Secretary will 
read the bill. 

The bill (S. No. 216) authorizing the payment 


| to the State of Maine of certain expenses agreed 


to be refunded to her by the fifth article of the 
treaty between the United States of America and 
her Britannic Majesty, dated the 9th day of Au- 
gust, A. D. 1842, was read a second time, and 
considered as in Committee of the Whole. 

It proposes to include among the expenditures 
of Maine in defending the territory heretofore in 
dispute with Great Britain, the amounts paid in 
borrowing money for those expenditures beyond 
the rate of six per centum per annum, whether in 
the form of discounts or otherwise, in all cases 


| in which the principal of such expenditures, and 


interest upon them at the rate of six per centum, 
have heretofore been refunded to the State by the 
United States. In making this ascertainment the 
accounting officers are to compute the principal 
and interest of the difference between the cash re- 
ceived by Maine in negotiating stocks and notes, 


| and the nominal amountof such stocks and notes 


and the interest accrued thereon; and in cases 
where Maine was obliged, in negotiating for 
moneys, to increase the rate of interest on pre- 
vious loans, the amount of such interest is to be 
computed and allowed, but not so as to reckon 
interest upon interest. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MARTIN LAYMAN. 


The bill (S. No. 235) for the relief of Martin 
Layman was read a second time, and considered 
as in Committee of the Whole. 

It proposes to authorize Martin Layman to 
enter the southwest quarter of section thirty-six, 
township twenty-nine north, range twenty-four 
west, in the Minneapolis land district, Minnesota 


| Territory, upon payment of the usual minimum 


af $1 25 per acre, and to allow the superintend- 
entof public schoolsin the Territory of Minne- 
sota to select an equal amount of other lands in 


| the Territory for the use of public schools in lieu 


of the lands granted bythe bill. 

Mr. STUART. [twill be necessary to amend 
that bill by inserting the word ** State”? for “ Ter- 
ritory.’? 

The amendment was agreed to. : 

The bill was reported to the Senate as amended; 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 


HARRIS AND BUTTERWORTH. 
The next bill on the Calendar was the bill (S. 


1858. 
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No. 237) for the relief of Arnold Harris and Sam- 
uel F. Butterworth, 

Mr. IVERSON. I object to the consideration 
of that bill. It is releasing sureties. I think it 
isa very bad principle to do it under any circum- 
stances, unless the case is very strong 

The bill was passed over. ` 


CAPTAIN ALEXANDER ROSE. 


The next bill on the Calendar was the bill | 
(S. No. 243) for the relief of the heirs of Captain 
Alexander Rose. 
` Mr. FESSENDEN,. Let that lie over 

The bill was passed over. 


ASHBURTON TREATY. 


The VICE PRESIDENT. The following bill 
the Chair supposes to be a private bill; but he has 
not had time toexamineit. Itis the bill (S. No. 
250) to provide for quieting certain land titles in 
the late disputed territory in the State of Maine, 
and for other purposes, 

Mr. GREEN. Let that lie over. 

The bill was passed over. 


CHARLES M’CORMICK. 


The bill (S. No. 252) for the relief oft Charles 
McCormick, assistant surgeon in the United 
States Army, was read the second time, and con- 
sidered as in Committee of the Whole. 

It provides for the allowance to Charles Mc- 
Cormick, assistant surgeon in the United States 
Army, of a commission of two and a half per 
centum upon the moneys disbursed by him at 
New Orleans, under the first section of the act of | 
Congress approved March 2, 1847, ‘ providing 
for the comfort of discharged soldiers who may | 
be landed in New Orleans, or other places with- į 
in the United States, so disabled by disease or 
wounds, received in the service, as to be unable | 
to proceed to their homes, and for forwarding | 
destitute soldiers to their homes;”’ but the allow- | 
ance is not to exceed $1,000 in any one year, and 
is to be in full compensation for all extra services 
rendered, expenses incurred, and losses sustained 
by him in executing the law. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
iime, and passed. 


TOWNSEND HARRIS. 


The bill (S. No. 254) for the relief of Towns- 
end Harris was read the second time. i 

ne aah for the payment to Townsend Har- 
ris, for his services and expenses in negotiating a 
treaty of commerce between the kingdom of Siam, 
and the United Statcs, of the sum of $10,000, to 
be paid to him or to his authorized attorney. 

Mr. PUGH. I object. to that bill. It appro- 
priates a large sum of money. 

Mr. SEWARD. Will the honorable Senator 
allow me to offer an amendment to that bill? 

Mr. PUGH. I have no objection to the amend- 
ment being received. 

Mr. SEWARD. The amendment is, in line 
eight, to strike out the words “ bis authorized 
attorney,” and insert ‘any attorney of said Har- 
ris, under any power of attorney executed by 
him, whether before or after the passage of this 
act.” 

Mr. PUGH. Letit lie over. 

The bill was passed over. 

Mr. PUGH subsequently said: Idesire to with- | 
draw the objection I made to the bill (S. No. 254) | 
for the relief of Townsend Harris. After read- |; 
ing the report, I have no objection to the bill. 

The Senate, asin Committee of the Whole, re- 
sumed the consideration of the bill. 

The amendment offered by Mr. Szwanp, to 
strike out the words “his attorney,” and insert | 
‘tany attorney of said Harris, under any power | 
of attorney executed by him, whether before or | 
after the passage of this act,” was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. The | 
bill was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


DE BONNE AND DE REPENTIGNY. 


- The bill (S. No. 259) authorizing the courts to 
adjudicate the claim of the legal representatives 
of the Sieur De Bonne and Chevalier De Repentig- 
ny, to certain land at the Sault Ste. Marie, inthe ; 


State of Michigan, was read a second time, and 
considered as in Committee of the Whole. 


| New France, now Canada, with evidence in sup- 


“portunities to men to test their rights. 


It proposes to authorize the legal representa- | 
tives of the Sieur De Bonne, and of the Chevalier { 
De Repentigny, to present their petition to:the | 
United States district court for the district of 
Michigan, setting forth the nature of their claim | 
to certain land at the Sault Ste. Marie, under an | 
alleged grantin 1750, from the Governorand Lieu- : 


tenant-General, and from the Intendant General of | 


port of their claim, stating the names of all per- 
sons claiming adversely, and praying that the va- 
lidity of the title may be inquired into and decided 
under the laws of nations, the laws, usages, and 
customs of the country from which the same was 
derived, and the treaties and laws of the United 
States. The court is to examine the casé; and, 
in adjudicating the question of the validity of the | 
title as against the United States, to be governed 
by the laws of nations, and of the country from 
which the title was derived, and also by the prin- | 
ciples, so far as they are applicable, which are rec- 
ognized in the act of Congressapproved May 26, 
1824, “ enabling the claimants to lands within the 
limits of the State of Missouri and Territory of Ar- 
kansas to institute proceedings to try the validity 
of the same;” and the district attorney is to pro- 
ceed in defense of the interests of the United States 
in all things as required and directed by the act 
of May 26, 1824. Suit is, however, to be insti- 
tuted by the claimants within two years from the 
passage of the act, and an appeal may be taken 
either by the claimants or the United States to the 
Supreme Court of the United States within one 
year from the date of the rendition of the decree | 
of the district court. In the event of a final de- 
cision against the validity of the claim, or of the 
failure of the claimants to prosecute it within the | 
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period specified, the claim is to be held forever | 
barred, both in law and equity; but in the case of | 
a final decree in favor of the validity of the grant, | 
it is not to be construed to affect, or in any way | 
impair, any adverse sales, claims, or other rights | 
which have been recognized by the United States | 
within the limits of the claim, or which, under | 
any law ofthe United States, may have heretofore 
been brought to the notice of the land commis- | 
sioners or of the land officers in Michigan; but for ! 
the area of any such adverse claims the legal rep- 
resentatives of De Bonne and De Repentigny are | 
to receive from the Commissioner of the General | 
Land Office warrants authorizing them or their | 
assigns to enter any other lands belonging to the 
United States, and subject to entry at private sale, | 
at $1 25 per acre. | 
Mr. TRUMBULL. Ithink that bill had better 
lie over. It seems to me to be a very, dangerous 
principle to pass a special law to promote litiga- 
tion. The general laws of the country afford op- 


The bill was passed over. 


BRIG CALEDONIA. 

The next bill on the Calendar was the bill (H. | 
R. No. 218) for the benefit of the captors of the | 
British brig Caledonia, in the war of 1812. | 

Mr. WRIGHT. Is there a reportin that case? | 
I should like to hear it read. | 

Mr. SLIDELL. `I prefer that that bill should | 
be passed over. i 

The bill was passed over. 


WILLIAM CRUICKSHANK AND OTHERS. 

The bill (S. No. 260) for the relief of William | 
Cruickshank, J. S. Polack, Calhoun Benham, | 
and Frederick A. Sawyer, of San Francisco, was | 


| read a second time and considered as in Commit- ! 


tee of the Whole. . 
It provides that William Cruickshank, J. S. ; 


yer, assignees of Juan B. Alvarado, may pros- | 
ecute the appeal taken by Alvarado from the de- 
cision of the United States commissioners adverse | 
to his claim for the ‘* Nicasio’’ tract of land, which 
appeal was dismissed by the district court of the 
United States because notice of the intention to | 
prosecute it had not been given in time, and the į 
appeal is to be reinstated and heard, and determ- | 
ined in the same manner in all respects as if it į 
had not been dismissed, and as if the notice had į 
been given in time, and with the same right of | 
appeal by either party to the Supreme Court of | 
the United States as is accorded by law in other | 
land suits in California. 
Mr. DOOLITTLE. There seems to be a prin- 


| ciple involved in this bill that I do not exactly 


| 
| 
i 
Polack, Calhoun Benham, and Frederick A. Saw- | 
i 
| 
| 


, nations, among 


understand. After the right of final appeal is gone 
and there is a vested interest in the land, it is sin- 
gular that we should be asked to permit a rehear- 
ing. 
Mr: POLK. There is no contestant for this 
and. . : 

Mr. DOOLITTLE. The bill was reported By 
the Senator from Louisiana, [Mr. Bensamin.] 
He is not here. eaei i 

Mr. PUGH. ` The Judiciary Committee were 
satisfied that these parties were misled, and failed 
to give notice. There is no adverse party but the 
Government. i 

Mr. POLK. I understand there is no person 
contesting the right to the lands. f 

Mr. PUGH. Their rights would not vest any- 
how. It is only against the Government. e 
are satisfied it is a casc where the party was mis- 
led, and did not, therefore, give notice of the ap- 
peal. : f 

The bill was reported to the Senate without 
amendment; ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. GREEN afterward, said: I move to recon- 
sider the vote by which the bill (S. No. 260) was 
passed. It passed without my attention being 
called to it. I think the bill very wrong. I move 
to reconsider. ý 

The VICE PRESIDENT. The motion to 
reconsider will be-entered. : 


GEORGE W. FLOOD. 


The bill (S. No, 266) for the relief. of George 
W. Flood, was read a second time, and. consid~- 
ered as in Committee of the Whole. f 

Its object is to allow to George W. Flood, fo 
his services as clerk in the bureau of topograph- 
ical engineers, from December 1, 1854, to Sep- 
tember 16, 1856, the salary of a clerk of class 
one, after deducting the amount received by him 
for services in that office during the same period, 

The bill was reported to the Senate without 
amendment; ordered to be engrossed for a third 
reading, read the third time, and passed. 


`G. ALONZO BREAST. 


The bill (S. No. 267) for the relief of G. Alonzo 
Breast was read a second time, and considered.as 
in Committee of the Whole. 

Its object is to place him on the list of invalid 
pensioners, at the rate of six dollars per month,~ 
commencing on the Ist of January, 1858, and to 
continue during his natural life. oe 

The bill was reported to the Senate without 
amendment; ordered to be engrossed fora third 
reading, read the third time, and passed. | 


AARON HAIGHT PALMER. 


The bill (S. No. 268) for the relief of Aaron 
H. Palmer was read a second time, and consid- 
ered as in Committee of the Whole. ‘ i 

Its purposcis to allow to A. H. Palmer $3,000, 
in full compensation for his labor and research in 
collecting and preparing information for the use 
of the Government, relative to the Oriental na- 
tions, and particularly Japan. 

Mr. KING. If there is a report in that case, 
I ask for its reading. 

The Secretary read the report; from which it 
appears that Mr. Palmer has devoted many years 
to the collection of valuable information and sta- 
tistics in relation to the geography, productive 
resources, trade, commerce, &c., of the independ- 
ent Oriental nations. In January, 1848, he in- 
closed, in a letter from New York to President 
Polk, a memoir, stating the importance of open- 
ing commercial intercourse with those nations; 
and in the following February, by invitation of 
the Secretary of the Treasury, he visited Wash- 
ington for the purpose of promoting the action of 
our Government in furtherance of the views:and 
suggestions contained in the document sent to the 
President, In consequence of.action of the Sen- 
ate on the papers furnished by him, he was de- 
tained in Washington, laboring for the Govern- 
mont in the superintendence of the printing of the 
papers, until September of that year, 

In 1849, he completed a series of papers con- 
taining geographical descriptions ofmany Oriental 
i them the Empire of Japan, and 
he forwarded to Mr. Clayton, then Secretary of 
State, a brief resumé of those papers, which Mr. 
Clayton deemed of sufficient importance to cause 
them to be published. He afterwards submitted 
to-Mr. Clayton a plan for opening Japan, which 
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was ultimately adopted, and formed the basis of 
the policy of our Government in the late maritime 
expedition under command of Commodore Perry. 
Be had several interviews with that officer before 
he sailed, and furnished him with all the inform- 
ation possible; and the last one was by special 
written request of the Secretary of the Navy. 


In pursuance of certain resolutions, presented | 


by Mr. Hamuin, chairman of the Senate Com- 
mittee on Commerce, and adopted by the Senate 


on the Qist of February, 1850, calling on the Sec- | 


retary of State for information respecting the bar- 
barous treatment of shipwrecked American sea- 
men in Japan, also, in regard to the independent 
Oriental nations, aud their capabilities for a profit- 


able American commerce, Mr. Palmer was em- | 


ployed by Mr. Clayton to assist him in preparing 
his answer to those resolutions, and he was dili- 
genuy employed for about three months in that 
business. 

Between 1842and 1853, Mr. Palmer addressed a 
series of letters, communications, and contribu- 
tions, including copies of his printed documents, 
to high functionaries in Japan, having for their 
object, the opening of that empire to American in- 
tercourse and commerce, which he has transmit- 
ted, frum time to time, to Nagasaki, through the 


only safe and reliable channels of communicating | 


with that secluded and mysterious empire, and 1t 
may reasonably be presumed they have had an 
important influence and agency at that court in 
preparing the way for the successful result of 
Commodore Perry’s mission, 

Mr. Palmer also printed, at different times, two 
thousand two hundred and fifty copies of bis 
memoirs, at his own expense, for distribution to 
Senators, members of Crusis; and exetutive 
officers of the Government; and, at the request of 
several Senators, be prepared a large outline map 
to illustrate his memoirs on Siberia, printed by 
order of the Senate in 1848, and in consequence 


of the delay at the time in the printing of the Sen- | 


ate documents, he claims compensauon.for nine 


months’ services, in which he was necessarily de- | 
tained during that year in the preparation of the | 


map and correcting the proof sheets of the usual, 


as well as extra, numbers of copies of the memoir | 


ordered by the Senate; and also for four months’ 
services in preparing a report, illustrated by a 
special chart, for the Secretary of State, under a 
resolution of the Senate of the 16th January, 1850. 

In view of the highly meritorious and valuable 
services thus rendered by Mr. Palmer, and their 
important results in preparing the way for open- 
ing new marts in the East to our commerce, the 
Committee on Claims came to the conclusion that 
he is justly entitled to compensation. f 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

ANSON DART. 


The bill (S. No. 181) for the relief of Anson : 
Dart, was considered as in Committee of the | 
The Committee on Indian Affairs re- || 


Whole. 
ported a substitute for the bill, to strike out al 
after the enacting clause, and insert: 

That the proper accounting officers of the Treasury De- 
partment be, and they are hereby, authorized and dirceted, 
upon the settlement of the accounts of Ansou Dart, late su- 
periutendent of Indian affairs of Oregon 'Perritory, hereto- 
te fled as his final accounts, to allow him at the rate of 

63,500 per annum, for salary tor the time he served as such, 
deducting therefrom the amouutofsalary hereiosore allowed 
him; and further, to allow such just and reasonable cx- 
penses incurred for boarding interpreters and pay of an 
assistant clerk as he may prove to have heen necessary; and 
thatthe amount for this purpose be, and the same is he ; 
appropriated out of any money in the "Treasury not otnerwise 
appropriated. 

The amendment was agreed to. 


Mr. SEBASTIAN. There is a verbal amend- 
ment necessary in the twelfth line, the effect of 
which will be to subject the accounts to the ex- 
amination of the Indian office before going to the 
accounting officers. The amendment is in line 


twelve, after the word ‘ prove,’’ to insert, “to | 


the satisfaction of the Commissioner of Indian 
Affairs.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments were concurred in. The bill 
was ordered to be engrossed for a third reading, 
read the third time, and passed. 


CHARLES KNAP. 
The bill (S. No. 272) for the relief of Charles 
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i and reduce the price very far below the original 


1 
Knap, was read a second time, and considered as | 
in Committee of the Whole. 


| Treasury to make such modifications in the eon- 
| tract now in force with Charles Knap, for. fur- 
| nishing material for the custom-house building at 
New Orleans, as, in his opinion, the principles of 
justice may seem to demand; with a proviso that 
| these modifications shall not extend beyond a re- 
lease of the contractor from furnishing the mate- 
rial for the windows, doors, and stairways of the 
building, as specified in the contract. 

Mr. HOUSTON. Is there any report accom- 
panying the bill? 

The VICE PRESIDENT. There is no report. 

Mr. BENJAMIN. I wiil state that the bill | 
|| comes from the Committee on Commerce, and 
|! there is a letter from the Se-retary of the Treas- 
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' 
i 
| 
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| ury accompanying it, which, I think, discloses the 
| grounds of relief on which the committee acted. 
| Mr. HOUSTON. I do not want to object to the 
© bill; but 1 know that in all these contracts for cus- 
|| tom-houses, post offices, and public buildings of 
i| every description, the, parties take them on cer- 
| tain conditions, and sometimes take them at too 
| low a price to complete them, and come forward 
| to Congress to eke out theamount for which they 
contracted. It is really nothing but a swindling 
business. J] know nothing of the unfairness in 
this case, but I shall be curious hereafter to know 
bow such bills get through the Senate. 1 know 
nothing against it. 

Mr. TRUMBULL. I object to the bill, with- 
out some reason being given, or without knowing ; 
something about it. i 

Mr. BENJAMIN. I can, ina word, state the 
facts. i 

Mr. TRUMBULL. 1 do not know anything 
about the case; but I will say to the Senator from 
Louisiana that I think it improper, without some 
report or some reason, to pass a bill releasing a 
contractor from his contract. It may be right. 

Mr. BENJAMIN. I will state ina few words, | 


mittee on Commerce, upon correspondence with 
the Department: Mr. Knap took a contract for 


building at New Orleans, The work consisted 
partly of cast iron, and partly of wrought iron. 
Mr. Knap, it seems, understood the quantity of 
ironrequired forthe custom-house differently from 
what the Government officers did. He made a 
very low bid for the cast iron, and a somewhat 
| high bid for the wrought iron. Oncalculation, the | 
: contract was awarded to bhim, as the lowest bidder 
; When the iron was called for, it was found by 
the Government officers that a much larger pro- ; 
| portion of wrought iron was required than they 
: expected, and wrought iron had been bid for at 
a higber rate, and a sum of something like one 
i hundred thousand dollars became due to Mr. 
| Knap under his contract. 
i Treasury refused to pay him a dollar, unless he 
' would modify his contract, and reduce his prices 
j and, under this duress, he did modify his contract 


contract, in order to get the money for what he 
had already done, so as to enable him to go on 
with his business. This modified contract, how- 
ever, included the furnishing of the frames for 
doors and windows, and the price fur them is | 
shown to be, under the new contract, reaily less 
i than one half what it costs him to get them; and as 
he had already, under duress, been forced to break 
the original contract, which was a very advan- 
tegeous one to him, the committee thought it un- 
just to compel the fulfillment of the second con- 
tract in those parts of it which really involved loss, 
and the bill is merely to release him from that 
portion of the subsequent contract which com- 
pelled him to furnish the frames for the doors and 
windows. That is the whole case. 

The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

BRIG CENERAL ARMSTRONG. 

The bill (S. No. 273) for the relief of the offi- 
cers and crew of the private armed brig General 
Armstrong, was next announced. 

Mr. HAMLIN. That will be debated. 

The bill was passed over. 

JEREMIAH PENDERGAST. 
The bill (S. No. 275) for the relief of Jeremiah | 


| 


It proposes to authorize the Secretary of the || 


li watchmen. 


in the place ofa report, what appeared tothe Com- |! 


furnishing certain iron work for the custom-house |; 


The Secretary of the 


! Pendergast was read a second time, and consid- 
| ered as in Committee of the Whole. 
Its purpose is to allow toJeremiah Pendergast 


i| $139 91, being the difference between the pay al- 


lowed him as a watchman on the construction of 
the Patent Office extension and that allowed to 
other watchmen. : 

The petitioner was employed by the late Rob- 
ert Mills, engineer and architect in charge of the 
construction of the extension of the Patent Office 
building, as a night watchman, to receive the same 
compensation, it is alleged, as that paid to other 
He furnishes evidence that he re- 
ceived but $1 25 per day for his services, extend- 
ing from the 3d day of July, 1849, to the 30th day 
of April, 1851, while other watchmen were receiv- 
ing $1 50 per day, until the approval of the act of 
Congress fixing the compensation at $500 per an- 
num, when they were paid at the latter rate. The 
petitioner asks Congress to give him the differ- 
ence of pay between that received by others and 
that paid to himself. The service performed by 
him being the same as that performed by others, 
the committee think the petitioner is entitled to 
the same pay. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ALBERT C. ALLEN. 

The bill (S. No. 277) for the relief of Albert 
G. Allen was read a second time, and considered 
as in Committee of the Whole. 

It provides that in the settlement of the accounts 
of Albert G. Allen, late navy agent at Washing- 
ton, one and one fourth per centum shall be al- 
lowed him upon the disbursenients of extra pay 
made by him under the acts of August 31, 1852, 
and March 3, 1853, to the officers, seamen, and 
marines who had served on the Pacific coasts of 
Mexico and California. 

Mr. KING. [ask forthe reading of the report 
in that case. 

Mr. POLK. I was abont to ask the Senator 
who made the report to state the amount of extra 
pay on which the per centum is proposed to be 
allowed, 

Mr. HALE. If the Senate will indulge me, 
I wil state the case in a much shorter time than 
the report can be read. Mr. Allen was navy agent 
here, and had the duty devolved on him to pay 
this extra compensation; and the Government of- 
ficers have decided that, being navy agent, and 
not falling within the duties of his bonds, he was 
bound to respond for any payments that were 
made on papers that proved ultimately to be fraud- 
ulent. Under that construction they have charged. 
him, and he is now debited on the Department 
books with, about three thousand dollars, for 
money that he paid after exercising the best dis- 
cretion that he could. This is certified to by the 
officers. ‘The former navy agent, by the action 
of the Government, had two and a half per cent. 
for the same service. We cut him down to one 
half of that; one and a quarter per cent. is the 
whole of it. I believe it amounts to about ten 
thousand dollars, of which $3,000 now stands 
charged to him on the books. Hie cannot settle 
his accounts, and he has an outstanding bond to 
respond to the whole of the rest. 

Mr. PUGH. If you will put in a proviso that 
he shall pay the $3,000, I shall not object. Tam 
apprehensive that we shall havé another bill in for 
that. 

Mr. ITALE. Oh, no; this allowance is to be 
made in settling his accounts. 

Mr. PUGH. I object to the bill. 

Mr. HALE. Well, allow the report to be read. 
It is not very long. 

Mr. PUGH. Itake the Senator’s statement; I 
do not care about hearing the report. If the Sen- 
ator will putin the amendment, | shall not object. 

Mr. HALE. I will accept the amendment. 
Put it in this form: © Deducting therefrdin_such 
amount as may be due from him to the United 
States.” Will that answer? 

Mr. PUGH. Iam satisfied with that. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
i was ordered to be engrossed for a third reading, 
| read the third time, and passed. 


BERNARD M. BYRNE. 
The bill (S. No, 282) for the relief of Bernard 
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M. Byrne was read a second time, and 
as in Committee of the Whole. 

Its purpose is to pay to Bernard M. Byrne, a 
surgeonin the Army of the United States, $616 26, 
in full, for special services rendered under a con- 
tract with the commanding officer at Fort Gille- 
land, Florida, in 1838. 

„In the summer of 1838, the petitioner was an as- 
gistant surgeon in the Army of the United States, 
and stationed at Fort Gilleland, in Florida. The 
surrounding country being infested by hostile In- 
dians, a large number of the inhabitants were 
driven, from their homes and compelled to seek 
protection in the vicinity of the fort, and so des- 
titute was their condition that Congress, on the 
Ast of February, 1839, passed a joint resolation 
authorizing the President to cause rations to be is- 
sued to them from the public stores. It is further 
represented that the privations and exposure to 
which the people were exposed caused sickness 
to prevail amongst them, and there being no phy- 
sician within twenty miles of the post, except the 
claimant, the commanding officer, who had been 
directed by the Government to protect the fugi- 
tive inhabitants from starvation by feeding them 
from the public stores, deemed italso to be his duty 
to provide them with the medical services which 
their condition rendered so essential to them, and 
which they had no other meang of obtaining; he 
accordingly entered into a contract with Dr. Byrne 
to render the necessary professional assistance for 
$100 per month; and Captain Beale certifies that 
the services were diligently and faithfully ren- 
dered from the 17th of April to the 22d of October, 
1838, and that ‘* had it not been for the skill and 
unremitting attention of Dr. Byrne, the situation 
of those poor people would have been truly de- 
plorable, ds there was not, during almost the 
whole of said time, any physician within twenty 
miles of that post.’? These facts are stated in the 
report made to the House of Representatives at | 


considered 
kd 


the third session of the Twenty-Fifth Congress, || 
i 


No. 213, which states that the contract and cer- 
tificate were then before the committee, but they 
have since been lost; but the facts are substan- 
tially certified to by the Hon. Mr. Yures. Al- 
though, in a strictly legal point of view, the offi- 
cer may not have had the technical authority to 
enter into such a contract, the urgent necessity of 
the case affords a reasonable justification of the 
course he pursued; and, as the compensation stip- 
ulated was a moderate one, and the service was 
necessary, and faithfully performed, the Commit- 
tee on Claims think the amount claimed, $616 26, 
ought to be paid. 

“he bill'was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


s JAMES MACCABOY. 


The bill (S. No. 283) for the relief of James 
Maccaboy, was read a second time, and consid- 
ered as in Committee of the Whole. 

The object is to allow $500 to James Macca- 
boy, for losses and injuries suffered by him while 
engaged in the performance of his duty in the 
public service. f ; 

The memorialist, whilstengaged in the faithful 
discharge of his duty as a fireman on board the 
United States steam-dredge at the Washington 
navy-yard, received a severe injury, which re- | 


sulted in the loss of one of his legs above the knee |; lraw the objec 
| ago similar in its circumstances. 


joint. The engineer in charge of the boat at the 


time, deposes that the accident occurred while į] 


Maccaboy was engaged in the discharge of his 

duty, and, he believes, without any neglect or 
carelessness on his part; that he was out of sight 
of the engineer, who, without being aware of his 
position, gave the order to start the machinery, 
without giving him notice Thbisis corroborated 
by other testimony. Commodore Forrest, com- 
mandant of the yard, says: “ I should be pleased 
if the memorialist, who has been a faithful public 
servant, and who lost a legin the performance of 
his duty, could be placed on the pension roll for | 
the remainder of his life.” 


While the Committee on Claims would not rec- |! 
ommend any departure from the established pol- || 


icy of the Government, which limits the allow- | 
ance of pensions to cases arising in the military 
or naval service, yet they believe cases may occur 
where a volunteer, or laborer, or mechanic may | 
be as justly entitled to the bounty of his Govern- 
i ved in its service, as if he 


ment, for injuries recel 


; while in the employmentof the United States, and 


j in that case. 


had been regularly enlisted in the Army or Navy. | 
Where a skillful and industrious mechanic or la- | 
borer is employed by the Government in a neces- į 
sary but dangerous service,and, without any fault | 
or negligence, receives, in the performance of his | 
duty, an injury which permanently disables him į 
from providing for those dependent upon his skill | 
and labor for support, it would alike become the 
Government or an individual. employer to mani- | 
fest sympathy “in the only way calculated to | 
carry conviction of its sincerity,” by extending | 
some measure of material aid or bounty. Sucha | 
case, it is believed, is presented by the petitioner. | 

The biil was reported to the Senate, ordered to | 
be engrossed for a third reading, read the third } 
time, and passed. | 


J. W. P. LEWIS. | 
l 


The bill (S. No. 284) for the relief of C. Ed- | 
ward Habicht, administrator of J. W. P. Lewis, | 
wasread a second time, and considered as in Com- | 
mittee of the Whole. j 

It proposes to pay $2,238 47, being the balance i 
of the accounts of J. W. P. Lewis, the United | 
States agent for the construction of a light-house ; 
on Sand Key, in Florida. i 

Mr. Lewis was appointed United States agent 


for the construction ofa light-house on Sand Key, |; 


in Florida. Ona settlement of his accounts, in | 
April, 1853, a balance was found against him of | 
$9,652 66; while he claimed a balance, as due | 


| him, of $2,400 24. On the 22d of June, 1857, a |i 


farther settlement was made, by which a further ‘| 
allowance was made on vouchers which had been |} 
suspended or disallowed in the previous settle- ‘| 
ment, amounting to $9,652 66, which balanced his |} 


| accounts on the books of the Treasury, and ex- |! 


hausted the appropriation for the Sand Key light- | 
house, leaving still outstanding, of the amount 
of suspended and disallowed items, the sum of | 
$2,400 24. Further vouchers were presented on 
the 28th December, 1857, upon which further al- 
lowances were made by the accounting officers, 
amounting in the aggregate to $2,238 47. ‘This, 
sum, thus finally decided to be due to the claim- 

ant’s intestate, is now suspended for no other 


cause, as stated by the accounting officers, ‘than <! 
| the want of an appropriation available for the set- 


tlement thereof.” On this state of facts the bill ; 


is founded. 


The bill was reported to the Senate, ordered to `! 


be engrossed for a third reading, read the third , 
time, and passed. 


MILES DEVINE. 
The next bill on the Calendar was the bill (S. | 


| No. 288) for the relief of Miles Devine, of the 


State of Maine. i . 
It proposes to pay him $500 for injuries received | 


for medical and other expenses incurred in con- ; 


| sequence thereof. 


Mr. CLAY. Ishould like to hear the report 


The Secretary read the report made by Mr. 
Simmons from the Committee on Claims. 


Mr. CLAY. Lobject to thisbillon twogrounds | P 


which— 
Mr. IVERSON. Irise to a pointof order. If 


| the Senator objects, that puts the bill over. 


Mr. FESSENDEN. I hope the Senator will : 
withdraw the objection. A bill passed a moment 


Mr. CLAY. I did not hear it, and I hope 
somebody will move to reconsider it. 

Mr. FESSENDEN. And one passed at the 
last Congress of the same description. 

Mr. CLAY. What biliis it that passed? 

Mr. FESSENDEN. The bill for the relief of 


‘James Maccaboy. 


Mr. CLAY. I move to reconsider that. 

Mr. SIMMONS. I hope the Senator from 
Alabama will not press the objection. It is a 
hard case. 


Mr. CLAY. It may be very hard, but I do 


| not think it is incumbent on the Government to 


provide for hard cases. 
Mr. FESSENDEN. 
peated instances. 

Mr. CLAY. It has been done wrongly, and I 
want to raise the point on this bill. 

Mr. IVERSON. I rise to a point of order. 
This bill gives rise to debate. 

The PRESIDING OFFICER, (Mr. Foster 


It has been done in re- 


in the chair.) It must be passed over, it giving 
rise to debate. 


WEBSTER S. STEELE. 


The bill (S. No. 291) for the relief of Webster 
S. Steele was read a second time, and considered 
as in Committee of the Whole. . 

It directs the Secretary of the Interior to place 
the name of Webster S. Steele, of [linois, on the 
list of invalid pensioners, at the rate of eight dol- 
lers a month, commencing on the 4th of Decem- 
ber, 1857, to continue during his lifetime. 

Mr. POLK. I ask for the reading of the. re- 

ort. 
p The Secretary read the report made by Mr. 
Kine, from the Committee on Pensions, by which 
it appeared that Webster S., Steele was, in Octo- 
ber, 1814, mustered into the service of the United 
States asa private in the company of Captain Wil- 
liam Eels, of the New York militia, called out in 
the war of 1812 with Great Britain; that he was 


j; Stationed,with the company to which he belonged, 


at Sackett’s Harbor, in the State of New York; 
and there, while in the service and in the line of 
his duty, contracted a disease, from hardship and 


‘| exposure, which has resulted in making him an 


invalid, and rendered him unable to obtain his 
support by labor. . 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

JAMES MACCABOY—RECONSIDERATION. 

Mr. CLAY. I move to reconsider the vote by 
which the bill for the relief of James Maccaboy 
was passed. 

Mr. FESSENDEN. I should like to know 
what right the Senator has to make that motion 
when he was not present? 

Mr. CLAY. 1 was bere and did not vote; but 
| I suppose I am counted in the affirmative, as I did 


:| not vote against it. 
+ Mr. FESSENDEN. I understood the Senator 


to say he was not here, 

Mr. CLAY. I said I did not observe it, and 
| did not hear the report. 

Mr. MALLORY. I have no objection to the 
| reconsideration of the bill; but I wish to raise the 
| point of order to be decided now, because this 
motion is often made, whether a Senator who 
does not vote at all has a right to move a recon- 
| sideration. : 

The PRESIDING OFFICER, (Mr. Fosrer.) 
| I believe it is the usual practice, where votes 
| have been taken rather silently, to consider each 
Senator as voting in favor of the passage of a 
measure, where there has been no division. 

Mr. MALLORY. In this instance, the Sena- 
tor did not know the bill was before the Senate at 
all, it seems. 

Mr. CLAY. The Senator from Texas, who is 
before me, and did know, will make the motion. 

Mr. MALLORY. That removes the objection. 

Mr. HENDERSON. I make the motion, if 
' necessary. 

Mr. CLAY. J do not care to have the motion 
ut now; but it may be entered. 

The PRESIDING OFFICER. 
; tered. 


It will be en- 


JAMES A. GLANDING. 


| Thebill (S. No. 292) for the relief of James A. 
i| Glanding, was read a second time, and considered 
ij as in Committee of the Whole. 

‘| It directs the Secretary of the Interior to place 
| the name of James A. Glanding, of Pennsylvania, 
on the list of invalid pensioners, at the rate of 
i| eight dollars per month, commencing on the 3d 
| of December, 1855, to continue during his nataral 
| life. , 

i The petitioner was in the battle of Baltimore, 
| onthe llth day of September, 1814, and he re- 
'| ceived a wound in that battle, by a ball in the leg, 
.| which has resulted in totally disabling him from 
|| obtaining his support by labor. : He applied to 
| the Commissioner of Pensions for an invalid pen- 
sion, and presented the affidavits of William Bais- 
ii man and Thomas Baily, who testified that they 
‘| also were in the battle, and that when James A. 
|| Glanding was wounded, they carried him from the 
| field to the hospital. The Commissioner of Pen- 
sions denied the application fora pension, because 
Mr. Glanding had not been mustered into the ser- 
vice, and the laws providing pensions granted 
hem only to persons who were mustered into the 


i 
i 
i 
i 


iP 


service, and who received their injuries while in 
the line of their duty in the service. The affida- 
vits of Baisman and Baily have been lost, but their 
contents are testified to by Jesse C. Dickey, the 
Representative in Congress, through whose hands 
they passed to the Commissioner of Pensions, and 
by two other witnesses, who knew their contents 
atthe time. It is deemed just that a volunteer, 
who ynites in a battle; and who becomes an inva- 
lid from a gun-shot wound received in the battle, 
should receive a pension, although he may not 
have been mustered into the service; and, there- 
fore, the Committee on Pensions recommend the 
bill. ` 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


THOMAS SMITHERS. 


The Senate, as in Committeé of the Whole, 
proceeded to consider the bill (FE, R. No. 65) for 
the relief of Thomas Smithers. 


It provides for placing his name upon the invalid | 
pension roll of the Army of the United States, at | 


eight dollars per month, commencing January 1, 
1855, to continue during his natural life. 

The petitioner was an enlisted drummer in Cap- 
tain Thomas O. Jennings’s company of Virginia 
militia, in the regiment commanded by Major Sta- 
pleton Crutchfield. He entered the service onthe 
30th March, 1813, and was discharged with his 
company on the 11th of October, 1813. 
an engagement at Hampton, Virginia, with the 


British forces, he reccived a wound in both legs, | 


between the knees and ankles, caused by a splin- 


ter froma baggage wagon, which was shattered by | 


acannon shot, and this has caused him severe 
physical suffering during all the time since he re- 
ceived it. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


FRANKLIN PEALE, 

The bill (S. No. 298) for the relief of Franklin 
Penale was read a second time, and considered as 
in Committee of the Whole. 

It directs the Secretary of the Treasury to pay 
to Franklin Peale $10,000 in full compensation 
for the use ofall his inventions and improvements, 
and for his extra-official services, in connection 
with the Mint of the United States and its various 
branches. 

Mr. WRIGHT. 
port in that case. 


I should like to hear the re- 


Mr. BENJAMIN. The report is a very long : 


one. The substance is that the United States has 
made use, in the Mint, of a series of valuable im- 
provementsof Mr, Peale, by which a large amount 
of wastage bas been saved to the Government— 
I think in one year, over one hundred thousand 
dollars—and the proposition is to allow him 
$10,000 for the use of all his inventions which 
have already benefited the Government more than 
ten times the amount, 

Mr. WRIGHT. I waive the call for the read- 
ing of the report. 

Mr. FESSENDEN. j 
because Í reported a bill which passed the Senate 
at this session on the same principle, and for the 


same thing—an improvement which saved money | 


to the Mint; but I should like to understand what 
these improvements are. 

Mr. BENJAMIN. Lis statement is “ forim- 
provements and inventions in refining; apparatus 
for saving and concentrating sweepings; coining- 
presses and mint machinery; service not official 
in making mint machinery and apparatus for the 


branch mints; and for the use of the processes and |} 


machines at the branches and offices.” 


The bill was reported to the Senate without | 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


DAVID D. PORTER. 


The bill (S. No. 295) for the relief of David D. 
Porter was read a second time, and considered ` 


as in Committce of the Whole. 


Tts puzpose. is to direct the proper accounting 


officers to pay to David D. Porter, a lieutenantin 


the Navy of the United States, $743, for certain ex- 


traordinary expenses incurred by him in the dis- | 


charge of his duty, under the orders of the Navy 
Department, on special service to the Island of St. 
Domingo. 


During | 


I have no objection to it, | 


Mr. CLAY. Iask that the report be read. 


The Secretary read the report of the Commit- | 


tee on Naval Affairs, which is based on the fol- 


lowing letter: 
Treasury DEPARTMENT, 
FOURTH Avupiror’s OFFICE, April 20, 1858. 

Sim: A-ietter, addressed to the Department by the Hon, 
S. R. MALLORY, chairman of the Committee of the Senate 
on Naval Affairs, inclosing a petition of Lieutenant David 
D. Porter, of the United States Navy, praying that he may 
be allowed certain expenses incurred by him some years 
since while engaged, by order of the Department, on secret 
service in the Island of St. Domingo, and which were dis- 
allowed by the accounting officers principally upon the 
ground that they were not chargeable to the ordinary ap- 
propriations for the Navy, having been referred to this office 
for a statement of the items thus disallowed, which, in the 
opinion of this office, are equitably duc, and ought to be al- 
lowed, Ihave the honor to report that the sums claimed, 
but not admitted, were the following: 

1. For the entertaiment and transportation from place to 
place, on the Island of St. Domingo, of officers of the Do- 
mini Government, on board of the United States brig 
Porpoise, commanded by Lieutenant William B. Hant, 
which was placed by the Department at the disposal of Licu- 


tenant Porter, for assisting him in the performance of the | 


duty upon which he was ordered, $350. g 
2. Entertainment of public officers, and other persons of 


3. Expenses incurred in receiving the Governor at Porte 
Platte, $2 

4. For toss of $92, in paper curreney of the island, in 
0 g the rivers Barrilegas and Mainon, 892. 

5. Loss of other personal property, including clothing, 
revolver, &e., § 

6. For a pair of pistols left ou board the Spitfire, and for 
which no receipt was taken, &30. 

7. Fora traveling sword left on board the Porpoise, for 
which noreceipt was taken, $14. 

8. For twenty-two days’ detention at Pensacola 5 twenty 
in going to St. Domingo, and two on returning, $45. 

Yam ofopinion that it would be equitable to allow Lieu- 
tenant Porter ali these items, except the GLb, 7th, and part 
of the 8th. 

The expenses of entertaining persons of distinction and 


influence abroad by the commanding officers ofournauonal | 


vessels, where such expenses have pot been extravagant, 
and have been thought to be required by the dignity of the 
service or the interests of the United States, have been re- 
peatedly sanctioned by Congress, and itcould scarcely be 
bat tuat such expenditures would be requisite in the per- 
formance of such service as was assigned to Lieutenant 
Porter, 
have no hesitation in recommending that it be allowed. Tn 
judging of the equity ofan wlowanee for losses of property 
stained by Lieutenant Parter, it should be considered 
he was taken from the ordinary tine of naval duty, aud 
dispatched upon a hazardous and delicate mission, which 


“would seem more properly to have belonged to a civilian, 


but wbich was thought to require, with inteligence and 
taet, the courage, energy, and disregard of privation, which 
might more certainly be found in a military offcer. Me was 
sent among a semi-barbarous people, in a country replete 
with dang where precipices and mountain passes were 
to be traversed, and unbridged rivers to be crossed; where, 
from the roughness of the traveling, his clothing was more 
than once obliged to be taken from bis own person for the 


relief of the animals he was using, and where, while on his | 


route, he was for sometime destitute of shoes or stockings. 


[is service was perilous and difficult, and be executed | 
Under these cireumstances, L think |) 


it gdlantly and we 
it equitable that he should be saved from pecuniary loss, 


and that he should be allowed the sum he claims for paper |! 
| money, clothe 


and other property lost, to the amount of 
about two hundred and titty dollars. 

As Licutenant Porter ordered to proceed to Pensa- 
cola, and there embark in a Government vessel for St. Do- 
mingo, and upon bis arrivat there found no vessel ready to 
regeive him, it appears to me reasonable that the expenses 
of his detention there, on bis way out, should be allowed 
him ; but as it does not appear that there was any necessity 
for his remaining at that place on his return, the same rea- 
son for the defraying of his expenses by the Government 
does not exis 

I do not think he ought to receive any allowance for the 
pistols and sword left on board the Spitfire and Porpoise. If 
they were public property. he should have taken such re- 
ceipts for them as would bave exonerated hin ; and if they 
belonged to bhim, he does not appear to have exercised such 
carefuiness in regard to them as would give him an cquita- 
bie claim upon the Government for their value. 


It is proper for me to state that there are no vouchers in į 


this office beyond the certificate of the petitioner for the ex- 


| penditures or losses which have been referred to, except 


secipts for his board at Pensacola, and the statement of 
Lieutenaut Hunt as to the expen: f entertaining the Do- 
minican officers on board the Porpoise. 

{ do not mean to impty the least doubt, however, of the 
correctness of the petitioner’s representations of the case, 
for I bave none, e 

The papers referred to me are herewith returned. 


J have the honor to be, sir, very respecttuliv, your Obe- | 


dient servant, A. 0. DAYTON. 
Hon. Isaac Toucey, Secretary of the Navy. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

ASEL WILKINSON. 
The bill (EI. R. No. 307) to amend an act en- 


titled ““Anactgranting a pension to Ansel Wilkin- | 


gon,” approved August 13, 1856, was considered 
as in Committee of the Whole. 


It provides that the act granting a pension to: 


Asel where it occurs in the act. 
- The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


CALIFORNIA CIVIL FUND. 


The next bill on the Calendar was the bill (S. 
No.-98) to authorize and direct the payment of 
certain-moneys into the treasury of: the State of 
California, which were collected: in the ports of 
said State as a revenue upon imports, since the 
ratification of the treaty between the United States 
and the Republic of Mexico, and prior to the 
admission of said State into the Union. 

Mr. MALLOR That is not a private bill., 

Mr. BENJAMIN. That bill properly requires 
someexamination. It had better be passed over 
| for the present. 

The bill was passed over. 


HENRY ETTING. 

The bill (S. No. 301) for the relief of Henry 

Etting, was read a second time, and considered 
| asin Committee of the Whole. 
It proposes to allow Henry Etting, a purser in 
! the Navy, $1,098 51, being the amount paid by 
| him to Licutenant J. C. Rich, as judge advocate 
during the years 1843, 1844, and 1845. 

Mr. Etting was purser of the frigate Macedo- 
nian, the flag-ship on the coast of Africa, from the 


i Tth of April, 1843, to the 4th of July, 1845. Dur- 


ing that period several courts-martial were ordered 
by the commander-in-chief, commodore Perry, 
of which Lieutenant J. ©. Rich, of the marine 
corps, was appointed judge advocate, and the ser- 
| vice performed by bim was rendered in a situa- 
tion where no one could be found so capable. For 
this service Lieutenant Rich presented vouchers, 
approved by the captain of the Macedonian and 
the commander-in-chief of the squadron, to the 
aggregate amount of $1,098 51, which were paid 


i| promptly by the petitioner, as they were sever- 
The amount, moreover, being very moderate, Eii 


ally presented, at the termination of cach respect- 
| ive trial. ‘The petitioner, on his return from the 
| coast of Africa, presented the vouchers, with the 
accounts of the ship, to the Fourth Auditor of the 
Treasury; who subsequently informed him that 
the amount ‘ must necessarily be disallowed, as 
by the second section of the Army appropriation 
act, passed on the 23d August, 1842, it is declared 
that no officer in any branch of the public service 
shall receive any extra compensation or allow- 
ance for any service he may render.’’ The sec- 
tion of the act of 1842, referred to by the Fourth 
Auditor, is: “ That no officer in any branch of 
the public service, orany other person whose sal- 
ary, pay, or emoluments is or are fixed by law 
or regulations, shall receive any additional pay, 
extra allowance, or compensation, in, any form 
whatever, for the disbursement of public money, 
or for any other service or duty whatsoever, un- 
less the same shall beauthorized by law, and the 
appropriation therefor explicitly set forth that it 
lis for such additional pay, extra allowance, or 
compensation.’? The petitioner alleges that he 
was ignorant of the prohibition contained in the 
Army appropriation bill of 1842, and thathe was 
governed by previous regulation and precedents 
sanctioned by the Department, and that the pay- 
ments were made by him in good faith, upon 
vouchers in proper form, under the approval of 
the presidents of the courts and the commander 
of the squadron, and prays that he may be cred- 
ited with the amount, which still stands charged 
against him on the books of the Treasury De- 
partment. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

JOHN A. FROST. 

The joint resolution (S. No. 34) for the relief 
of the legal representatives of John A. Frost, de- 
ceased, was read a second time, and considered 
as in Committee of the Whole. 

It proposes so to construe the provisions of the 
first section of the act entitled ** An act for the. 
; relief of the forward officers of the late exploring 
expedition,” approved February 1, 1849, as to 
embrace the case of John A. Frost, who was act- 
ing boatswain of the United States brig Porpoise 
in the expedition, from January 1, 1839, to July 


17, 1842. 


i Frost served as hoatswain on board the United 


1858. 
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States brig Porpoise, in the South.sea exploring 
expedition under Captain Wilkes, fromthe Ist of 
January, 1839, to the 7th of July, 1842, but ow- 
ing to the omission of his name on the pay rolis 
rendered on the arrival of the expedition in the 
United States, the accounting officers of the Treas- 
ury disallowed his claim for the extra pay of $250 
perannum, under the act of February 1, 1849. 
The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
a third reading, read the third time, and passed. 


JAMES SMITH. 


‘The bill (S. No. 302) for the relief of James | 


Smith was read a second time, and considered as 
in Committee of the Whole. 

Its object is to place the name of James Smith, 
now of the city of Washington, late a soldier in 
the war with Mexico, and on the frontiers of 
Texas, upon the invalid pension roll at the rate 
of cight dollars a month, to commence on the 4th 


of March, 1858, and to.continue during his life- | 


time. 

The petitioner was several years in the Army 
of the United States, serving throughout the Mex- 
ican campaign and doing duty upon the frontiers 
of Texas, where he received the injury, while out 
with a scouting party, which has-resulted in a 
permanent disability. The duty upon which he 
was engaged at the time of recciving the injury 
is regarded of a hazardous character; and though 


the manner in which he received the wound does | 


not appear in evidence, the petitioner appeared in 


person with an arm totally disabled, and stated | 
that the injury was inflicted by a blow from a ; 
musket struck by the non-commissioned officer | 


who was in command of the scouting party to 


which he was attached. The blow broke the arm | 


and dislocated the elbow joint, and before he was | 
able to return to camp and receive surgical treat- ' 


ment, a bony union of the joint had taken place, | 


and left his arm so crooked as to be totally dis- 
abled. He remained in the hospital after his re- 
turn until his wound was healed, when he was 


discharged from the service, on the surgeon’s cer- | 


tificate, for ordinary disability. 


The bill was reported to the Senate without 


amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ISAAC VARN, SR. 


The bill (S. No. 303) for the relief of Isaac |; 


Varn, sr., was read a second time, and considered 
asin Committee of the Whole. 

It proposes to require the Secretary of War to 
examine and adjust the claim of Isaac Varn, sr., 
of Duval county, Florida, for the use and occu- 
pation of his property, for wood and timber cut 
from his land, and for other property belonging 
to him, taken and used by the United States 
troops between April 1, 1836, and July 1, 1841; 
and to pay the amount so found due, upon com- 
petent and sufficient evidence, not exceeding 

5,000. 
j Mr. KING. Ithink the bill had better lie over. 

The bill was passed over. 


SAMUEL H., TAYLOR. 


1856. 
Mr. WRIGHT. Task for the reading of the 
report. alae 
The Secretary read the report, from which it 
appear 


borer in the office of the Third Auditor, at fifty , 
dollars per month. In June, 1853, itbecame neces- | 


j 
i 
| 
| 
sary to hire a building, separate from the Treas- |t } 7 s 
il in relying upon the contract as securing to him 
| 
| 
| 
| 
| 


ury Department, for the use of a portion of that 


office, in which some twenty-four clerks were lo- | 


For this branch of the office Mr. Taylor :, fi t 
“iment. The damages which he sustained by the 


cated. 
-was the sole messenger and laborer; and for a 


portion of the time, as stated by the principal | 


clerk in charge, this office was kept open from 
five o’clock, a. m., until nine or ten o clock, p. 
m., during all of which time the petitioner was 


in attendance as messenger and laborer. The late : 


Assistant Secretary of the Treasury states that the 
average number of clerks employed in this divis- 


| 
i 
i 
| 
\ 
i 
| 
| 


j 


| 
| 


s that Mr. Taylor was employed as a la- |: 


i 


ion was about twenty-four, and that Mr. Taylor 
was the only person employed iù the capacity in 
question in that division from June 1853, to June, 
1856, and that his diligence and activity: supplied 
the place of numbers, accomplishing twice, if not 
thrice, as much labor as, in general, is performed 
by employés of hisclass. The claimant deposes 
that his extra service extended to six or seven 
hours every day, and that Colonel Burt, then 
Third Auditor, told him to continue the duty, and 
he. would see him paid. Colonel Burt soon after 
left the office, and subsequently died. 

The committee do not recognize the right of 
officers of the Government generally, and espe- 
cially of the higher and more expensive grades, 
to compensation for extra services, or for services 
performed out of office hours,-or agree to give 
them such extra pay, except in extraordinary 
cases, yet there may be cases, especially of sub- 
ordinate and poorly paid employés, in which jus- 
tice and equity would not only justify, but de- 
mand, additional compensation for unusual and 
severe labor and attention perfarmed beyond the 
ordinary requirements of departmental regula- 
tions, and they consider the case under consider- 
ation to be one of these. The committee think it 
just and proper that Mr. Taylor should be allowed 
an additional compensation, and they have fixed 
upon fifteen dollars per month as a reasonable rate 
for the time he was so employed. 

Mr. WRIGHT. Iam satisfied. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


a M. C. GRITZNER. 


The bill (S. No. 308) for the relief of M. C. 
Gritzner was read a second time, and considered 
as in Committee of the Whole. 

It proposes to appropriate $379 77, to be paid 
to M. C. Gritzner, out of the patent fund, for com- 
pensation and damages on account of the rescind- 
| ing, by the Government, of a contract made with 
| the Commissioner of Patents, on the 30th of 
March, 1857, for the execution of descriptions and 
illustrations of the Patent Office report for that 
year, before the work was completed. 

The petitioner, on the 3Uth day of March, 1857, 
entered into a contract with Charles Mason, then 
Commissioner of Patents, to prepare and exe- 
cute descriptions and illustrations for twenty-five 
hundred patents for the year 1857, for which he 
J > : 
| was to receive $6,000, or pro rata, if they should 
exceed or fall short of this number; the price of 
!each being $2 40. He entered upon the execu- 
tion of his contract, and prepared descriptions for 
| one thousand eight hundred and seventy-four pat- 


| he was notified that the contract had been disap- 
proved by the Secretary of the Interior, to whom 
| it had been submitted py the Commissioner of 
| Patents only a few days previously; in conse- 
quence of which the prosecution of the work was 
discontinued. Payment has been made for the 
number then completed, at the pro rata rate of 
| compensation. The petitioner claims that the 
| contract was fully binding upon each of the con- 
tracting parties, and that he should be paid at the 
same -rate for the whole number of illustrations 
for the year, being two thousand nine hundred 
and twenty-six, amounting, on the unexecuted 
portion, to $2,520 60. It appears that the con- 
tract was duly and regularly made according to 


| 
i precedent, in the office of the Commissioner of | 
| Patents, and that the petitioner executed the iHus- 


trations and descriptions of the year previous 
under a similar contract, which was never sub- 
mitted to the Secretary of the Interior for appro- 


il val. He was willing and anxious to perform and 


fulfill bis part of the contract; and to the extent of 
two thousand five hundred illustrations, the cost 
of that number exhausting the appropriation for 
i that purpose, the committee think he was justified 


the work, so long as he performed it in accord- 
ance therewith and ‘satisfactorily to the Govern- 


suspension of the contract, after he had completed 


OQ 
228; 
curred in-the execution of similar work: the:pré=-- 
vious year, itappears that:his profiton each would., 
have been sixty and two- thirds cents, makinig: 
upon the whole, 4379-77, which sum the- commite:; 
tee think should be allowed him. ; Hr 
-The bill was reported to: the Senate, ordered to: 
be engrossed for a third’ reading, read :the “third .: 
time, and passed. S ery 
JOHN Bo MILLER. h 
The bill (S. No. 309) for the relief of:Jobn. B; ~ 
Miller was read the second time, and considered. 
as in Committee of the Whole, O 
Its purpose is to place` the. name of John B.. 
Miller upon the roll of invalid pensioners, at eight ; 
dollars per month, commencing on the Ist of Sep- 
tember; 1857, and continuing during- his natural ; 
ife. s : 
Mr. Miller served as teamster under Quarter- 
master Sibley and others, from May, 1846, until 
some time after the battle of Monterey, and while 
in the actual performance of his duty as. such 
tcamster, and while on the road from Carmargo 
to Monterey with provisions, his mules became 
mired, together with other teams, and during the 
efforts made to extract them from the mire, he re- 
ceived a severe kick from one of them upon the, 


į leg, which produced long and severe suffering, 
| and finally resulted in necrosis of the bone, making 


amputation necessary. Though he never was at- 
tached to any regularly-organized military com- 
pany, and transferred therefrom for duty as.a 
teamster in the quartermaster’s department, which 
would be necessary in order to givé hima pension 
under existing laws, he has become totally dis- 
abled from an injury received while strictly jn the : 
line of his duty in the military service of his coun- 
try, and the committee are therefore disposed to 
waive the technicality of the law, and to grant 
him a pension. The amputation was performed 
by Dr. Gibson, then surgeon of the San Francisco 
county hospital, in the year 1855, and he testifies 
to the extensive necrosis of the bone, but no evi- 
dence is produced to show under what medical 
treatment the patient was from the time of his 
discharge up to the time of his entering the hos- 
pital; but from the nature of the disease andthe: 
circumstantial evidence produced, and also from. ; 
the established good character of the-petitionsy. 
the committee have: the utmost confidence: 
statements. 

The bill was reported to the Senate, 
be engrossed for a third reading, reag” 
time, and passed. a 

WILLIAM SMITH. 


The bill (H. R. No. 209) for the relief of ‘the | 


ents, when, on the 22d of September following, | representatives of William Smith, deceased, late 


of Louisiana, was read a second time, and.con- 
sidered as in Committee of the Whole. ee 

Its object is to confirm the claim of William 
Smith to six hundred and forty acres of land, now 
occupied by William B. Allen, in the parish of 
Livingston, Louisiana, being the same he resided 
onat the time of his death, and settled originally 
by Stephen Terry, and represented on the map 
of surveys as scction thirty-nine, in township six 
south, of range three cast; and section sixty, in 
township six south, of range two east. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


PIERRE BROUSSARD. 
The bill (H. R. No. 211) for the relief of the 


heirs and legal representatives of Pierre Brous- ` 
sard, déceased, was considered as in Committee 
of the Whole. : 

It provides for the confirmation to the heirs > 
and legal representatives of Pierre Broussard, de- 
ceased, late of Louisiana, of their title to a tract 
of land situated on the Bayou ‘Teche, in the parish 
of St. Martin, known on the recognized public 
surveys as seciion thirty-six, in township eight 
south, of range five east, containing about one 
hundred and seventy acres. A 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

MRS. AMBROISE BROU. 
The bill (S. No. 276) for the relief of Mrs. Am- 


broise Brou, of the parish of St. Charles, State 
of Louisiana, was considered as in Committee of 


the Whole. f ; 
It proposes to confirm her title to lot or section 


BE. 
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six, township twelve south, range twenty east, 
and lot or section ten, in township thirteen south, 
range twenty east, in said State; these lands being 
the unconfirmed half of a tract of nine arpents 
twenty-six toises front, by eighty arpentsin depth, 
the other: half of which was confirmed to Am- 
broise Brou, by the act of Congress of February 
28, 1823. 
Pierre Brou had been, in the year 1791, already 
_ forty years in possession of a tract of land of ten 
arpents front, by eighty in depth, which, at his 
death, became the property of his sons Ambroise | 
and Jacquez Brou, who, after a joint possession | 
of a number of years, divided it in 1816. In 1820, | 
Ambroise Brou presented his half for confirma- 
tion, which was granted by the act of Congress 
of 1823, confirming the report made by commis- 
sioners on 6th January, 1821. In 1826, Jacquez 
sold his half to Seraphin Brou, and Seraphin re- į 
sold to Ambroise in 1830, so that Ambroise be- 
came owner of the whole tract. It now appears 
that, while Jacquez was owner of one half the 
tract, he neglected to appl 
and the tract is now placed on the maps recently 
made by the Land Office as public lands. It is 
plein tbat the United States have no title to the 
ands; and that they are private property, which 
did not pass to the Government under the treaty ; 
of cession. | 
The bill was reported to the Senate without | 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


R. W. CLARKE. | 
| 


The bill (S. No. 324) for the relief of R, W. || 
Clarke, was read a second time, and considered || 
as in Committee of the Whole. | 

It provides for paying R. W. Clarke, late as- | 
sistant messenger in the office of Commissioner | 
of Pensions, $225, in full compensation for extra | 
services performed by him in that office as clerk, | 

| 


from January 1, 1851, to October 1, 1852. 

Mr. CLAY. Let the report be read. 

The Secretary read the report made by Mr. j 
Iverson, on the 10th of May, from which it ap- 
pears that Mr. Clarke was employed in the office 
of the Commissioner of Pensions as an assistant 
messenger, at a compensation of $500 per annum. 
After the passage of the bounty land law of Sep- 
tember, 1850, the duties of the office were so much 
increased that it became necessary, as it is al- 
leged, to call on the petitioner to devote a portion | 
of his time to the performance of the duties of a 
clerk. He commenced the performance of these 
extra duties January 1, 1851. In November, of 
that year, the Commissioner of Pensions, on the | 


suggestion of his chief clerk, represented to the |! : : k 
i their legal representatives, having never been able 


‘| to avail themselves of the provisions in their favor 


Secretary of the Interior that the claimant was per- 
forming, in part, the duties of n clerk, in addition | 
to his proper duties, and recommended that com- 
pensation, at the rate of $300 per annum, should 
be allowed therefor. The Seeretary approved 
of the suggestion, and the additional pay was al- 
lowed, from October 1, 1851. The present appli- 
cation is for the extra pay between January 1, ; 
when the service commenced, to October 1, when | 
the pay was made to commence. As the service || 
from January Lis certified by the then chief clerk, 
and was necessary, and was subsequently so rec- | 
ognized by the Secretary, the committee think it ! 
just that the amount claimed should be allowed. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third , 
reading, read the third time, and passed. ; 


MRS. ANN P. DERRICK. 


No. 325) for the relief of Mrs. Ann P. Derrick, 


for its confirmation, || 


| that I know of, except the fact that we passed a | 


| sentatives will be more apt to pass a general bill 


! Dickerson was announced as the next private bill 


|| contained in an act approved July 2, 1836, partly | 


widow of W. S. Derrick, deceased, which pro- i: 
poses to allow her the difference between her hus- | 


band’s pay as chief clerk of the State Department | € ad | 
ties from availing themselves of the benefit of the 


and the salary of the head of the Department, | 
while he was acting Secretary of State. i 
Mr. TRUMBULL. Iam opposed to the prin- : 
ciple of that bill. Ë 
The PRESIDING OFFICER, (Mr. Fosrer.) | 
The bill being objected to, it lies over under the } 
rule. $ 
KATHARINE M. HAMER. i 


4 third time, and passed. 


The next bill on the Calendar was the hill (S. ; 


No. 6) to continue the pension heretofore granted | 
10 Katharine M. Hamer, which had been reported | 
by the Committee on Pensions, with a request to į: 
be discharged from its further consideration. j 


Mr. PUGH. There is no objection to that bill | 
general act yesterday. Now, if the general bill | 
were passed, I should, of course, have this Lill 
laid on the table; but this lady-is in such circum- 
stances that her case ought to be attended to. 
Her pension expired on the 3d of December, 1856. 
Her husband was a meritorious officer. She isa 
very poor lady, and I think she ought to have a 
pension. 

Mr. JONES. You are aware of the fact, Mr. 
President, that the committee was unanimous in 
favor of the bill for this lady; there is no objec- 
tion to granting her a pension; but we believed it 
would be more likely to pass if included in the | 
general bill. I believe it is the unanimous opin- 
ion of the committee that the House of Repre- 


than a special bill. This is a strong case 
Mr. IVERSON. I rise toa point of order. 
Mr. PUGH. I hope the bill will be passed 
without further debate. 
Mr. IVERSON. If there is to be any further 
debate, I must object. 
Mr. TRUMBULL. 
bills go together. 
The bill was passed over. 


CATHERINE DICKERSON. 
The bill (S. No. 326) for the relief of Catherine - 


I object. Let all these 


on the Calendar. 

It contains a direction to the Secretary of the 
Interior to place the name of Catherine Dicker- 
son, widow of John Dickerson, late a pensioner 
of the United States, upon the pension rolls, un- 
der the provisions of the act of July 7, 1838, en- 
titled “ An aét granting half-pay and pensions to 
certain widows,” and pay to her the amount to 
which she would have been entitled under that 
act, from March 4, 1836, to the date of the com- 
meneement of the pension she now receives. 

Mr. LVERSON. Does not that come under 
the provisions of the general bill? 

Mr. JONES. No, sir. 

Mr. KING. I think this bill, granting back 
pensions, had better lie over. 

Mr. CLAY. [object to it. 

The bill was passed over. 


WILLIAM CONWAY. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 100) to 
revive an act entitled ‘* An act for the relief of the 


heirs, or their legal representatives, of William | 
; Conway, deceased.” 


The heirs of William Conway, deceased, or 


because of some error or mistake as to-the loca- 
tion of the portion of the lads applied for under 
the act, and partly because of the existence of a 
legal controversy between the parties in interest 
under its provisions, it is proposed to revive and 
continue the act for one year. 


Mr. STUART. [should like to hear from the 


Senator from Louisiana what was the substance |; 
|: of the former act which is proposed to be revived. 


Mr. BENJAMIN. I cannot exactly recollect 
this case, but there was a report in the House of ; 
Representatives. T think the act authorized these 
heirs to make an exchange of certain lands with | 
the Government, 
themselves so as to make it impossible for them 


! to comply with the provisions of the law within |: 


The next bill on the Calendar was the bill (S. 1 the yea É 
+) This bill renews it for one year. 


the year for which the former act was passed. 


Mr. POLK. IT recollect the case. There was 


before the committee a statement of counsel that i: 


explained the litigation which prevented the par- | 


act within the time limited, and the committee 
were unanimously of opinion that the time ough 
to pe extended for another year. 

Mr. STUART. Very well. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


, 


JOHN PICKELL. 

Tho bill (S. No. 328) for the relief of John | 
Pickell, late a lieutenant in the United States 
Army, was read a second ‘time, and considered | 
as in Committee of the Whole. 


They had litigation amongst ;j 


It is a direction to the Secretary of the Interior 
to place the name of John Pickell, late a lieuten- 
ant in the Army, upon the roll of invalid pension- 
| ers, and to pay him such full pension per month 
as is allowed to officers of his rank, under exist- 
ing aes pension laws, commencing November 
1, 1857. 

Pickell graduated at West Point, in the year 
1822, and was commissioned second lieutenant in 
the fourth regiment of artillery, and continued in 
the faithful discharge of his duties as an officer in 
the Army until the year 1838. During his ser- 
vices in the Florida war, in which he was actively 
engaged for some three years, his health was per- 
manently injured; and in the battle of Fort Drane, 
August 12, 1836, he did most distinguishing ser- 
vice, in the performance of which he received an 
injury from which he has never recovered. In 
the course of the engagement he was compelled 
to detach the men under his command to act as 
light infantry, and to push his piece of artillery 
(a brass six- pounder) acrossa ravine to a position 
in the midst of a large body of Indians, and by a 
rapid discharge of his cannon, loading, poising, 
and firing with his own hands, and entirely un- 
aided, he prevented a flank movement of the en+ 
emy, and thereby saved nearly the whole com- 
i mand. In thus gallantly performing this unusual 
duty, the nearest proximity to the cannon was 
necessary, and the shock upon the right ear, from 
the discharge of the piece, was so severe that the 
next day after the battle a violent hemorrhage 
from the ear ensued, of which he has had returns 
ever since. This local injury so enfeebled his con- 
stitution that he was finally obliged to withdraw 
from the service, and from its effects he has be- 
come totally disabled. i 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


STEPHEN R. ROWAN. 


The bill (S. No. 330) for the relief of Stephen 
R. Rowan was read a second time, and consid- 
ered as in Committee of the Whole, 

It is a direction to the attorney of the United 
States for the southern district of Illinois to enter 
satisfaction of a judgment rendered by the dis- 
| trict court for that district at its June term, 1856, 
in favor of the United States of America against 
Stephen R. Rowan, on his paying all the costs. 

Prior, and down to the 29th of May, 1845, 
Rowan was receiver of public moneys in the land 
| office at Shawneetown, illinois. 1n pursuance of 
| an order of the Secretary of the Treasury, on the 
evening of the 26th of May, of that year, he 
embarked on board the steamer New World, at 
Shawneetown, bound from New Orleans to Cin- 
cinnati, for the purpose of depositing the public 
: moneys in his possession in the Louisville Savings 
Institution, at Louisville, Kentucky, taking the 
money with him, consisting of silver and gold. 
The silver was in boxes, and the gold in his trunk. 
| The gold was in ten parcels, wrapped securely in 
| paperand sealed. Four of these parcels contained 
| $700 each, two of them $500 each, one $400, an- 
other $200, another $195, and the other one $46 80. 
They were carefully stowed in the trunk, which 
was of leather. 


| applied to the clerk to take charge of his money. 
This he declined to do, saying that he had no 
| lock upon his office. Rowan then deposited the 
| money in his state-room, and kept in sight of it 
‘all the way to Louisville. The boat arrived at 


| 
| 
!| On his going on board the steamer, Mr. Rowan 
i 
| 


| Louisville in the night, and, being behind time, 
i the captain notified the passengers intending to 
: debark at Louisville, they could have only ten 
: minutes to get on shore. Rowan wentashore im- 
| mediately and as speedily as possible to get a hack 
| to take himself and his trunk and boxes up to the 
‘bank. Being alone, he was compelled to cease 
| his watch upon his trunk and boxes whilst absent 


:| in procuring a hack. In about five minutes he re- 


turned, got the boxes and trunk, and drove up to 
the hotel in which the president of the bank board- 
ed; sent in for him, took him into the hack, and 
went with him round to the bank, where they de- 
posited the trunk and boxes in the vault, and after 
locking them up left them there for the night. The 
next morning they proceeded to count the money, 
when they discovered that six of the parcels of 
| gold, containing, $2,341 80, were missing, namely, 
' one of the $700 parcels, the two $500 parcels, the 
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$400 parcel, the $195 parcel, and the $46 80 par- 
cel. On examination of the trunk, it was found | 
that it had been cut with a sharp instrument, and | 
the bundles abstracted. Mr. Rowan immediately 
proceeded to Cincinnati to try to find out some- | 
thing further about the theft, and, if possible, to 
secure the thieves. He learned, from the clerk, || 
that a couple of men of very bad character, who 
shad come on board the boat at New Orleans, es- 
caped from it at Louisville without paying their 
passage; and that they had probably robbed the 
trunk and stolen the gold. Mr. Rowan offered a 
reward of $500 for the recovery of the money, and , 
a quarter section of good land for the apprehen- | 
sion of the thieves. But all his efforts to regain 
the money or apprehend the thieves were unavail- 
ing. The silver was safe and untouched. 

Mr. Rowan had often before taken the public | 
money from Shawneetown to Louisville in large | 
amounts, but had never met with any loss previ- ; 
ous to this occasion, although he was not more | 
careful than on the trip of the robbery. Indeed, 
the committee think he was as careful of the || 
treasure in his charge as he knew how to be. His |: 
character for truth and honesty was shown to be 
irreproachable. Mr. Rowan gave timely notice | 
of the larceny to the Secretary of the Treasury, | 
Hon. R. J. Walker, and also to General Shields, 
Commissioner of the General Land Office; and | 
in May, 1846, with the concurrence of these ofli- | 
cers, he presented his petition to Congress for | 
relief. The case came into the hands of Judge | 
Pennybacker, a member of the Senate, wha died | 
before he had reported upon it. The papers went | 
into the files of the Senate, and remained there | 
until quite recent f 

i 
| 


ly. 

On the 27th of Aucas, 1845, Mr. Rowan’s ac- ij 
count was settled at the Treasury Department, | 
and a balance of $2,386 83 was struck against |: 
him. On the 7th of March, 1856, his account); 
was again stated, and he was charged interest on | 
the above balance, from the 7th of August, 1845, : 
to the last-named date, amounting to $1,369 73, ! 
and making, together with the principal, the sum | 
of $3,756 56. At this date, it was found that 
there was a balance of $216 14 due by the United | 
States to Mr. Rowan on another account. This 

~ amount was deducted by the Comptroller from the 
above sum of $3,756 56, and a balance of $3,540 42 || 
was shown against Mr. Rowan. But while the | 
accounting officer of the Treasury charged inter- | 
estagainst Mr, Rowan on the balance of $2,386 83 | 


in favor of the United States, he allowed no in- ij 


terest against the United States on the balance of 
$216 14 in favor of Mr. Rowan. On the balance, | 
as last shown above, suit was instituted against | 
Mr. Rowan, and judgment taken, with stay of | 


execution for one year, at the June term, 1856, of ;| 


the United States district court for the southern | 
district of Illinois. The judgment was entered | 
for debt as principal, not in the sum of $3,540 42, 
the balance shown as above stated , after deducting 
the $216 14, but for the whole sum of $3,756 56, 
without deducting the $216 14, and for interest on 
the above stated principal, amounting to $284 93, 
also for $39 50 costs of suit. 

Thus, while on the one hand the United States | 
got judgment for interest on interest, on the other | 
hand not only was all interest refused to Mr. | 
Rowan on the balance found to be due him, but | 
even that balance was not allowed him. 


The committee think that satisfaction ought to |; 


be entered on the judgment against Mr. Rowan, | 


| be engrossed for a third reading, read the third 


on his paying all the costs. i 

The biil was reported to the Senate without 
amendment, ordered to be engrossed for a third | 
reading, read the third time, and passed. f 


P. S. DUVALL AND COMPANY. 


The bill (S. No..831) for the relief of P. S. Du- 
vall & Co., was read a'second time, and consid- 
ered as in Committee of the Whole. 


It provides forthe payment to P. S. Duvall & i 
Co., of Philadelphia, of $763 in full for sixty- |: 
four reams of paper furnished by them on which |, 


to print illustrations of the Japan expedition. 
Phe petitioners contracted with the Govern- 


ment in 1956 to print, with plate illustrations, the | 


second volume of Perry’s Japan expedition, to 


be paid when delivered; the Government to sup- | nable | í : 
with this contract, ‘| has fallen upon him, itis only fair that he should |) 


ply the paper. In pursuance 


ii 
i 


| appropriation to defray the expenses of this co 


gether with the plates from which the work was 
illustrated. They recommenced the work, and | 
applied to the Superintendent of Public Printing | 
for paper; but as Congress was not in session, 
they obtained the paper from the manufacturer, 
with the consent of the Superintendent, subject 
to future adjustment, and proceeded to perform i 
the contract. The account filed by the petitioners : 
is for value of property as follows: Ten thou- 
sand and twenty each of ten plates for the Japan 
expedition, volume two, being on hand ready for 
delivery and destroyed by fire Lith April, 1856, 
$3,121 97; redrawing ten plates, at $30, $300; ; 
sixty-four reams of paper, at $12, $780; total, | 
$4,209 97. 

These statements are corroborated by the Su- 
perintendentof Public Printing. The Committee 
of Claims do not deem the petitioners entitled to 
relief beyond the value of the paper. They show 
no reason why they did not secure themselves 
against loss by insurance; and the Government, 
in contracting with them, did not undertake to 
insure them against loss by fire. 

The bill was reported to the Senate, ordered to 


time, and passed. 


ANTON L. C. PORTMAN. 
The bill (S. No. 332) for the relief of Anton L. 


C. Portman was read a second time, and consid- 
ered as in Committee of the Whole. 

It proposes to pay to Anton L. C. Portman, the 
clerk to Commodore M. C. Perry, while in com- | 
mand of the East India squadron, $1,000, for his | 
services as Dutch interpreter during the negotia- 
tion of the treaty between the United States and | 
the Empire of Japan. i 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


THOMAS LAURENT. 


The next bill on the Calendar was the bill (S. 
No 334) for the relief of Thomas Laurent, sur- 
viving partner of the firm of Benjamin and Thomas 
Laurent, which proposed to return $15,000, paid 
by the parties to General Scott, for the purchase | 
of a house in Mexico, since taken from them by 
the Mexican authorities. 

Mr. PUGH. Let that bill lie over. 

The bill was passed over. 


EDWARD INGERSOLL. 


The bill (S. No. 224) for the relief of Edward : 
Ingersoll was considered us in Committee of the | 
Whole. 

Its object is to allow to Edward Ingersoll, mili- 
tary storekeeper at Springfield, Massachusetts, 
$335 75, being the amount of a judgment with cost 
against him for the hire of carriages used by the 
board of commissioners (appointed under the act 
of March 3, 1853) while in the discharge of their 
duties at Springfield armory. i 

Under the act making appropriations for the ; 
Army, approved March 3, 1853, a board of com- 
missioners was appointed to examine the United | 
States armories. While in the discharge of their | 


i 
| 
| 


| duties at Springfield, in Massachusetts, Edward ° 
Ingersoll, the military storekeeper at that place, ;| 


employed carriages for the use and convenience | 
of the board, the expense of which, it was sup- | 
posed, would be charged to their contingent ac- | 
count, which, including this item, was audited and | 
passed by the board during their session. The | 
m=} 
Mission was not sufficient to cover them ail, as the 
tem of hack hire was stricken out of the estimate | 
before it was sent to Congress, for the reason that 
it should be paid by the commissioners them- | 
selves. Application was then made to the com- į 
missioners for the payment of the amount thus 
due, and for which Mr. Ingersoll was held respons- : 
ible; but they failed to attend to it, and Mr. In- 
gersoll has been compelled, by course of law, to 
pay the judgment and costs against him, amount- 
ing to $335 75. The commissioners should have 
paid this money; Mr. Ingersoli’s agency in the ! 


! matter only extended to making a bargain in or- |) 


der to obtain the use of carriages for the commis- 
sioners, ata reasonable price; butas the payment : 


they printed, with the illustrations, a large num- i| be reimbursed in the amount for which he was | 


ber of copies; and had them ready to deliver when i 


they were destroyed by fire in April, 1856, to- H, 


held accountable. + i 
The bill was reported to the Senate without | 


amendment, ordered to be engrossed fora third: 
reading, read the third time, and passed. . 
ABNER MERRILL. 


The bill (S. No. 335) for the relief of. Abner 
Merrill, of the State of Maine, was read a-sec- 
ond time, and*tonsidered as in Committee of the 


Whole. F 


It directs that there be paid to him a pension of 
eight dollars per month in lieu of the four dollars 
he now. receives, the increase to commence on the 
lst of December, 1857, and continue during-his* 
natural life. 

The bill was reported to the Senate: without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

EDWARD P. VOLLUM. 

The bill (S. No. 336) for the relief of Assistant 
Surgeon Edward P. Vollum, of the United States 
Army, was read a second time, and considered as 


in Committee of the Whole. 
It provides for the ascertainment and payment 


| of the value of the property lost by Assistant Sur- 


geon Edward P. Vollum, of the United States 
Army, who, while under orders of the War De- 
partment, was on board the brig Fawn, bound for 
Fort Umpqua, Oregon Territory, when she was 
wrecked, on the 2ist of November, 1856; but. no 
allowance is to be made for any. property: except 
what was useful, necessary, and proper for such 
an officer while on the voyage, and engaged in the 
public service. ead 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


CALEB SHERMAN. 


The bill (S. No. 338) for the relief of Caleb Sher- 
man was read a second time, and considered asin 
Committee of the Whole. 

Under its provisions, in the settlement of the 
accounts of Caleb Sherman, collector of customs 
at Paso del Norte, Texas, the proper accounting 
officers willallow to his credit $975 37, that being 
the amount of Government money of which he 
was robbed on the night of November 6, 1855. 

The petitioner was appointed collector of the 
customs for the district of Paso del Norte, on the 
5th of August, 1854, and immediately thereafter 
entered upon the duties of his office. He collected 


large sums of money, which have been duly ac- | 


counted for; but on the nightof November 6, 1855, 
his office was entered, and the ironsafe, furnished 
by the Government, and in which the funds col- 
lected were kept, was broken open, and the con- 
tents abstracted and carried away, including the 
sum of $975 37. The office in which the peti- 
tioner transacted his business was ona public and 
frequented street, and in the neighborhood of oc- 
cupied dwellings; the safe was such as afforded 
every reasonable evidence of its perfect security, 
and was used by other persons, by permission of 
the petitioner, for the deposit of funds; and no 
negligence is justly imputable to him in reference 
to the place of deposit, which was the best that 
could be afforded under the circumstances. 

It appears, moreover, that on the night of No- 
vember 7, 1855, some persons broke into the build- 
ing, threw the safe down, unscrewed the handle 
of the door, and by this means were enabled to 
insert a quantity of gunpowder into a cavity of 
the lock, by which they blew openthe door. ‘This 
was a concealed defect in the construction of the 
safe, which, no doubt, was unknown to the pe- 
titioner. Allthe money then in the safe was car- 
tied off, of which several considerable sums be- 
longed to merchants who had funds déposited 
therein. Itappears that there was money therein 
belonging to the Government, apparently equal 
to the amount stated, but the exact amount of 
which can only be ascertained by the books of the 
office, and the statement of the petitioner. ‘The 


-individuals by whom the robbery was committed 


were at once pointed out by circumstances which 
left no doubt of their identity. They all decamped 
onthe night of the ro bbery, andescaped into Mex- 
ico. All reasonable efforts were made to capture 
them and recover the money, but without success. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ANN L. ROGERS. 
The bill (S. No. 340) for the relief of Ann L. 


y= 


2288. 


Mayal 


ma 


Rogers was read a second time, and considered 
as in Committee of the Whole. i i 

It provides for paying to Ann L. Rogers, as- | 
signee of John A. Rogers, $1,280 90, being in 
full of the balance due to John A. Rogers, as late | 
examiner of land offices in Mississippi and Ala- 
bama, under an appointment of the Secretary of 
the Treasury. 

“Mr. John A. Rogers, the husband of the peti- 
tioner, was appointed, in August, 1841, to exam- 
ine the land offices in the States of Mississippi and 
Alabama, for which service he was to be allowed 
a compensation of eight dollars per day while 
engaged in the examination, and six dollars for 
every twenty miles’ travel. In the settlement of 
his.accounts, after the completion of the service, 
his’charges of per diem for seventy-one Sundays, 
at eight dollars per day, #568, and eight days ex- 
amining records at Mobile, $64, amounting in all 
to $632, were, amongst other items, disallowed at 
the Treasury. Also, his mileage for two thou- 
sand one hundred and’ sixty-three miles, which ! 
was disallowed on the ground that the nearest 
routes were not pursued, or that the travel was 

érformed between some points more than once. ; 
This item amounts to $648 90. | 

The committee consider that he ought to have | 
been allowed pay for Sundays, whilst in the ser- 
vice of the Government. He was to receive a 
stipulated sum per diem whilst engaged in the 
work. There was no exemption or exception as | 
to Sundays. His expenses were as great on Sun- i; 
days as on any other day. It is very probable i 
that he traveled as well on Sundays as on other | 
days. They made up a portion of the time that | 
he was away from home and in a distant country || 
amongst strangers. It is reasonable and just that |) 
he should be paid for them. In the per diem al- | 
Jowances made under similar circumstances, Sun- | 
days have not been excluded—as in the former | 
pay of members of Congress, who always drew 
pay for Sundays as well as other days, and | 
such has been the general practice of Govern- | 
ment, | 

The charge for examining certain records at | 
Mobile vught to have been allowed, as.this ser- | 
vice was performed by Colonel Rogers, and came | 

| 
i 
{ 
| 
| 
| 


within the spirit of lis instructions, and proved 
beneficial to the Government. 

In relation to the mileage,tit appears that a 
longer distance wag traveled over by him than the 
nearest routes between the oflices he visited, but: 
this was doubtless rendered necessary from the 
causes and circumstances stated by Colonel Ro- 
gers, At the time be was engaged in the service 
the country was comparatively new, the facilities 
for traveling bad, and at that season of the year, 
during the rainy season, the water-courses were | 
generally swollen and impassable. ‘This is often, | 
and, indeed, generally the case, in the winter In ; 
that country; so much so, that travelers are fre- 
quently detaiaed days, aud in some cases weeks, 
by these unavoidable causes. ‘The commitive 
can very well understand and believe that the 
routes taken by Colonel Rogers were necessary 
and proper, and that if he had waited for the sub- | 
siding of the streams, and charged, as he would 
have been entitled to, for the timeof detention, it | 
would have cost more to the Government thau ; 
the mileage charged. The chairman of the com- | 
mittee has much knowledge of much of the coun- || 
try traveled over by Colonel Rogers, and has had | 
some very similar experience as that alleged by i 
him in passing from point to point across the | 
country. Under the circumstances, the commit- | 
tee have no doubt that Colonct Rogers acted for 
the best, and that he could not avoid the neces 
sity of passing over longer routes, in the faithful 
discharge of his duty, than the nearest distances | 
between the consecutive points of his visitations. ; 
They, therefore, think that this item ought to be | 
allowed, and, with the other sums above stated, | 
make the aggregate of $1,280 90, for which a bill , 
is reported. The claim of Colonel Rogers has | 
been regularly assigned to his wife, now under- | 
stood to be his widow, and the committee there- | 
fore reported the bill in her favor. |; 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third : 
time, and passed, 


SMITH, PERKINS AND CO. 


The bill (S. No. 106) for the relief of Elijah F. 
Smi 


i 
th, Gilman H. Perkins, and Charles F. Smith, i 


| tary of the Treasury to refund to Elijah F. Smith, 


l ester, in the State of New York, the sum of 


| insert, after the names, the words, “or the sur- į 


iby Mr. Grayson, the duly authorized pension |, 


| amount allowed by law had been already paid by «| 


was read a second time and considered as in Com- 
mittee of the Whole. . 
The bill, as introduced, authorized the Secre- 


mm 
co 
bot 
[o a) 
ar 
Or 


„Mr. POLK. Is there a report in that case? 
Mr. BRODERICK. There isa unanimous re- 
port from the Committee on Military Affairs. 
The bill. was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MRS. ELIZA E. OGDEN. 

The bill (S. No. 368) for the relief of Mrs. Eliza 
E. Ogden was read a second time, and considered 
as in Committee of the Whole. 

It provides for the payment to Mrs. Eliza E. 
Ogden, widow of the late Major Edmund A. 
Ogden, the sum of $1,396 19, being commissions 
for disbursements made by Major Ogden out of 
appropriations for the Mexican war. 

The bill was reported to the Senate without 
| amendment. 

i) Mr. CLAY. Ishould like to hear the report. 
the regular duties on the merchandise therein mentioned. : Mr. IVERSON. I can obviate the necessity 

The amendment was agreed to. {| for the reading of the report by stating the facts. 

t 
i 
i} 
| 


Gilman H. Perkins, and Charles F. Smith, of 
Rochester, in the State of New York, the sum 
of $1,088 10, being the amount of penalty paid 
by them to the United States on one debenture 
bond, executed by John B. Glover & Co., dated į 
April 2, 1857. 

The Committee on Finance reported it with an | 
amendment to strike out the words, ‘‘ of Roch- 


$1,088 10, that being the amount of the pen- | 
alty paid by them to the United States on one de- | 
benture bond executed by John B. Glover & Co., || 
dated April 2, 1857,” and insert: 

Composing the firm of Smith, Perkins & Co., of Roch- 
ester, New York, the sum of $837, paid by them to the Uni- 


ted States on one debenture bond, executed by John B. 
Giover & Co., dated April 2, 1857, as penalty over and above 


: ') This bill is i ormi rious bills which. 
The bill was reported to the Senateas amended, | Thig pillia in Conformity 19 Varinis ailis D i 
and the amendment was concurred in. i canner on money disbursed ‘above Aison 
Mr. SEWARD. I wish to suggest another i| 3.. PANES y. ‘ 
dinary duties. 
amendment. 


One of the parties was killed on a |} pace i 
railroad since the bill was introduced. I move to || - Mr, CLAY. J withdraw the call for the read- 
ing of the report. 


The bill was ordered to be engrossed fora third 
reading, read the third time, and passed. 
CHRISTIAN INDIANS. 
The next bill on the Calendar was the bill (S. 


. 


i 
vivors of them.” | 
The amendment was agrecd to. | 
The bill was ordered to be engrossed for a third ; 


reading, read the third time, and passed. ' { 
; No. 323) to confirm the sale of the reservation 


JOHN GRAYSON. laters i a 
The joint resolution (S. No. 28) for the relief ‘! held by the Christian Indians, and to provide a 
: i ~ ui permanent home for said Indians. 


of John Grayson, was read a second time, and | TaN . 
S S $ ii Mr. PUGH. I think that can hardly be called 
considered as in Committee of the Whole. ji It had better go over. 


Under it, the accounting officers of the Treas- li a private bill, : 
D Pia eat i | Mr. BIGLER. I hope the Senator will allow 
ury, in adjusting the account of John Grayson, |} the bill to be PE E R 
| Mr, POLK. I think itis a private bill. 


pension agent at Pittsburg, Pennsylvania, are to | 
Mr. PUGH. It relates to the Indian policy. 


place to his credit the amount of $526 73, paid | 
| I think a bill of that sort ought not to be consid- 


by him to George DeCamp, one of the surviving 
children and heirs of Susannah Stokely, deceased, | Py 4 i 
H $ oy : . . [i re ivg y X ` te y 
widow of Nehemiah Stokely, a captain in the li ered on the Private Calendar; but I will hear the 
revolutionary war; the same having been paid ia | ~ onpa q : 
) : 1G SAL ving | he Secretary res 3 i 
conformity with the directions of the Secretary of || ae ae a a follan: aiy deana 
A A eee nape. preas, 2 ei mee arucic a treat, a 
the Interior, as conveyed upon the face of a cer.” coneinded at Washington, on the Gth day of May, 1854, be- 


tificate of pension issued by the Commissioner of i! tween the United States of America and the Delaware Tn- 
Pensions to George DeCamp. ij di a grant of four sections of land was made to the 

By the act of 4th July, 1836, the widow of a) Y% n Indians, fot Which a patent, wits: to be issued to 
soldier of the Revolution, under certain circum- |: the said Indians, “ subject to such restrictions as Congress 
Soldle 10 du Aa ai “AY 7 may provide 3” and whereas, a patent was soissucd to them 
stances, was entitled to receive the annuity or |; on the 2st day of May, 18575 and whereas, it fully appears 
pension which might have been allowed to the by the evidence and papers on file betore the Committee on 
husband,” &e. On the lith December, 1844, a | 


fodian Affairs, that the fonr sections of land setapart by 
ae i | said treaty were, on the 29th day of May, 1857, sold and con- 
certificate was issued by the War Department, i! veyed tea! i OSATI 
(then in charge of the subject,) in favor of Susan- 


said Christian Indians toone A. J. Isaaeks for the 

i cousideration of $43,400, which sam was a fair considera- 

5 > P, . . H P RIFI s. j aroefy 

nah Stokely, widow of Captain Nehemiah Stokely, |; sion oH gud fond oe eee tH en ie 

cis tae + Ail, Mare Q o7th || Veu enactet by the Senate and House of Representatives 

for a pe mony from the ath March, 1831, to 27th of the United States of America in Congress assembled, hat 

LNG 1 f 3 , 

August, 1836, tho day of her death, är the rate of i| upon the pi pnt of the said sum of $43,400, by the said 

$480 per annum, payable to Joseph Stokely and ‘| A. J. Tsaueks to the $ yof the Inenor, for the use 

Polly Finley, the only children of Captain Stokely, ‘| and benefit of said Christian Indians, within ninety days 

Sal EA E, K pa BES EN from the passage of this act, it shall then be the duty of the 

for whose service the pension was g anted. Upon ;: Presidentof the United States to confirm said sale. 

this certificate the two children received the sum Suc. 2. And be it further enacted, That the Secretary of 

of $2,630 66, the whole amount allowed by law. i| the Interior be, and be hereby is, authorized and required 

In 1854, Mr DeCamp, a sonof Mrs Stokely by to receive the proceeds of th of the said four sections 

7 EA : ` . "e | of land, and apply the same Hows: that is 

a subsequent marriage, applicd for his portion of ae wpply tt me Slows UAE 18 10. 

the pension, as one of the legal heirs of Mrs. 

Stokely, and in February, 1855, a certificate was | . j 

issued by the Department of the Interior for the | commodation, aud the purchase of stock, a 
implements, and whatever else may | ary to estab- 
stocks, the interest whereof shall be applied to the support 
ofa school among the said Christian Indians. 


i 
| 
i 
| 
| 


much thereof as may be nec y to the purchase of 
able tract of tand tor a permanent boine for the Ct 
Indians, the erection of tie necessary buildings for 
Cae z TH . : pe neces 
sum of $526 13. This certificate was duly paid ‘lish them thereon; the balance of the said fund to be in- 
1 L vested by the Secretary of the Interior in safe and profitable 
agent. On the presentation of his accounts, the | 


voucher for this payment was disallowed by the ij ° Spo. 3. And be it further enacted, That whenever the 
accounting officers, on the ground that the whole i| Christian Indians desire it, the tract purchased under the 


provisions of the preceding section shall be divided among 
competent authority, and Mr. Grayson was in- | eins under Pay ait of the ecu of the United 
p < 4 KERETI H States, to be beid in severalty and with all the is inci- 
srme : 36 app Tress alief. | » to be he i 
ormes that he Pra apply to Congress for ey a | dent to a fee-siniple estate : Provided, That the said tracts, 
fhe committee tank, as tie pension agent paid i: when so divided, shall be forever inalienable by the grantees 
the money upon the regular warrant of ine proper '; or their heirs, cxeept with the consent and approval of the 
Department, which he had no authority to revise || President of the United States. £ 
i $ ; 7 ? : Me KINA ; x 
or question, he is entided to credit for it. i Mr. KING. Is there a report? 
Fh . + $ n 
The biil was reported to the Senate without The PRESIDING OFFICER. There is no re- 
= ner 
amendment, ordered to be engrossed for a third 


; port accompanying the bill. 
reading, read the third time, and passed. 


Mr. RUNG. Thenit had better go over. 
Ap STRASS ANT ‘a fA para ie a 
GULIBORNIA BDACTALIÓON CLAIMS. Mr. SEBASTIAN afterwards said: I was not 
The bill (S. No. 367) to provide for the pay- 


fig : ; ; RNT 
| in, a few minutes since, when the Senate bill No. 
5 3 a . | 
ment of certain California claims, was read a sec- | 
i 
i 
| 


323 was called, and its consideration objected to 
by the Senator from New York. He is now 
ond time, and considered as in Committee of the | 
Whole. - ! 


willing to withdraw his objection. 

There being no objection, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
bili (S. No. 323) to confirm the sale of the reser- 
; vation held by the Christian Indians, and to pro- 
i| vide a permanent home for said Indians. 
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amendment, ordered to be engrossed for a third | 


reading, read the third time, and passed. 


SANTIAGO E. ARGUELLO. 


The bill (S. No. 370) for the relief of Guada- 
lupe Estudillo de Arguello, widow of Santiago E. | 
Arguello, was read the second time, and consid- 
ered as in Committee of the Whole. 

It provides for the payment to Guadalupe Es- 
tudillo de Arguello, widow of Santiago E. Arg- | 
uello, late a captain in the California battalion, of 
$14,888, for losses of property sustained by him | 
during the period of such service, and in conse. į 
quence thereof. 

Mr. FESSENDEN. That bill had better go 
over, 

Mr. POLK. I hope the Senator will allow the | 
report to be read. l 

Mr. FESSENDEN. I wish to understand it. 

Mr. MALLORY. I can state the substance of | 
the case ina minute. Mr. Arguello wasa native 
of California, When the war broke out, he took 
sides with the Americans. He fought very hand- | 
somely indeed, and distinguished himself. Ee! 
was mentioned by Commodore Stockton very fa- | 
vorably. In consequence of what he did, the | 
Mexican troops destroyed all his property, and : 
he became a bankrupt, whereas formerly he had : 
been a man of very.large estate. The commission | 
in California, sent there to examine claims for | 
property taken for military purposes, did not | 


think themselves authorized to recommend this || 


claim as coming within their jurisdiction, but | 
spoke of it very highly, as entitied tothe consid- į 
eration of Congress. ‘That is the substance of it. | 
He fought very bravely in every battle in Califor- | 
nia, in which Commodore Stockton was engaged. 
Mr. POLK. Task the Senator to state what 
is the condition of the family of the deceased? 
Mr. MALLORY. Mr. Arguello is dead, and 
he has left a large family of children. There is 
an agent appointed here, who, I am told, will get 
this money to the widow with as little cost as | 
possible. 
Mr. FESSENDEN, 
Claims unanimous? 
Mr. MALLORY. Yes, sir. 
Mr. FESSENDEN. I withdraw the objection. | 
Mr. PUGH. I ask why this bill estimates | 
higher than the bill which was passed by the Sen- ; 
ate at the last Congress? What new light has 
the Committee on Claims now? i 
they considered the valuation high then. H 
Mr. MALLORY. There is a difference be- | 
tween the two bills, but it is a very slight differ- | 
ence. The report will state that. I think it is in 


i 
Were the Committee on ; 


consequence of the long delay which has elapsed. | amendment, ordered to be engrossed for a third 


fixed at the sum named in the bill by a commis- | 
sion in California; but in the former bill one thou- | 
sand or fifteen hundred dollars was deducted from | 
the amount. In consequence of the long time that į 
has clapsed the committee take the testimony given į 


| 
The value of the cattle and other property was | 
| 


in California as to the value of property. I! 


Mr. TRUMBULL. Ishouldtike to inquire how | 
this bill differs from that of cvery other case where į 
a true patriot has had his property destroyed by 
the enemy in war. Are we to pay for the prop- 
erty of private citizens destroyed by the enemy 
as a general principle ? 


Mr. IVERSON. Does the Senator object to | 


The bill was reported to the Scnate- without i 


I understand || 


| 
| 
i 
i 
| 
i 


the bill? e 
Mr. MALLORY. 
If objection be made it must go over. : 
Mr. TRUMBULL. If this is to be distin- ' 
guished from other cases of that class, I shouid 
like to know it. I do not wish to object, 
Mr. IVERSON. 
it must go over under the rule. 


Mr. MALLORY. If the Senator from Illinois || 


dinary case. 


144 


It cannot be argued now. | 


If this bill is to be debated !! 


i 


| day, and there is no objection to it. 


MONDAY, MAY 24, 1858. 


Mr. POLK. The Senator says he objects un- 
less some distinction can be shown between this 


if and an ordinary case. This man was a citizen of 


Mexico at the time Californias was invaded by 


I| General Kearny, and had belonged to what was 


considered the liberal party prior to that time, and 
he immediately espoused the American cause and 
aided General Kearny in his advance on the coun- 
try. For that very reason he was the special ob- 
ject of attack by the Mexican authorities. 

Mr. TRUMBULL. I object to the bill. 

The bill was passed over. 

ANTHONY W. BAYARD. 

The next bill on the Calendar was the bill (S. 
No. 371) for the relief of Anthony W. Bayard. 

Mr. CLAY. I object to the consideration of 
that bill at this time. i 

The bill was passed over. 

FLORIDA CLAIMS. 


The next bill on the Calendar was the bill (S.- 


No. 373) declaratory of the acts for carrying into 
effect the ninth article of the treaty of 1819, be- 
tween the United States and Spain. 

Mr. SLIDELL. I object to the consideration 
of that bill. 

The bill was passed over. 


GEORGE J. KNIGHT. 
The bill (S. No. 374) for the relief of George 


J. Knight, was read a second time, and consid- | 


ered as in Committee of the Whole. 

It provides for the payment to George J. Knight 
of the sum of $1,500, which, with the sum al- 
ready paid him, is the lowest amount estimated 
as the value of a schooner called the Experiment, 
owned by him, which was impressed into the 
service of the United States during the late war 
with Great Britain, and was captured and de- 
stroyed while in the service. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

MADISON SWEETZER. 

The bill (S. No. 377) for the relief of Madison 
Sweetzer was read a second time, and considered 
as in Committee of the Whole. 

Its object is to secure to Madison Sweetzer the 
payment of $1,100 97, the balance of his account 
against the See-see-ton and Wah-pay-toan bands 


payable to those Indians for the year commen- 
cing on the Ist of July, 1858, 
The bill was reported to the Senate without 


reading, read the third time, and passed. 
JOSE DE LA MAYA ARREDONDO., 


Mr. MALLORY. A bill was passed over yes- 
terday in consequence of my being out of my seat 
fora moment. There is no objection to it, I be- 
lieve. Itis Senate bill No. 126. 

Mr. KING. I hope the Senator will allow the 
bills on the Calendar to be gone through with, 

Mr. MALLORY. This was taken up yester- 
T happened 
to be out of my seat at the moment, or it would 
have been passed. Itis simply to confirm a land 
title. I have an amendment to offer. I move to 
ake up the biil. 

The motion was agreed to; and the bill (S 
No. 126) for the relief of the heirs and legal rep 
resentatives of José de la Maya Arredondo wa 


ii read the second time. 
I shall desire to examine the | 


Mr. YULEE. 
amendment which I understand is to be offered. 

Mr. MALLORY. Ioffer an amendment, and 
my colleague can see from the reading what it is. 
It is, in line sixteen, after the word ‘* representa- 
tive” to insert, “ of B: Chaires to Gad Humphries 
and Pierce Miranda.” 

Mr. YULES. I would rather that the bill 
should go over. 

The bill was passed over. 


i 


i 
ij 
| 


| private bill, in the first place. 


New. Seniss,...N 


; STATE OF MAINE 00.007 
The bill (S..No..380) to provide for the pay- ` 
ment of the claims of ‘the State of ‘Maine ‘for 
expenses incurred by that State in organizing’a 


| regiment of volunteers for the Mexican’ war was - 


read a second time, and. considered ag in 
tee of the Whole. : eee ene 
Mr. CLAY. [should like to hear the report, 
or some statement from the Senator from Maine, 
explanatory of this bill. I doubt whether it is'a 


Commit- 


Mr. FESSENDEN. That has been decided. 
I suppose I can state the case in afew words, At 
the time of the raising of troops for the. Mexican 
war, the State of Maine was called upon by the 
General Government to have a regiment in read- 
iness forthat purpose. It went immediately about 
it, organized tho regiment, incurred. the expense, 
but the regiment’s services were not called for. 
This is simply to pay the expense of organizing 
the regiment. j ; 

Mr. CLAY. In pursuance of'call? 

Mr. FESSENDEN. In pursùance`o 
from the President. t i À 

Mr. CLAY. The patriotism of Maine is com- 
mendable, and I will pay it with pleasure. . 

Mr. FESSENDEN. fam glad there is some- 
thing satisfactory to the Senator. 

The bill was reported to the Senate without 
amendment, ordered to be cngrossed for a third 
reading, read the third time, and passed. 

MAJOR H. L. KENDRICK. 

The Senate, as in Committee of the Whole, pro- 
ceeded to consider the aut R. No. 272) for 
the relief of Brevet Major H. L. Kendrick. - 

It is a direction to the proper accounting officers 
of the Treasury to credit and allow Brevet Major 
H. L. Kendrick, of the second artillery, the 
sum of $1,294 66 in the settlement of his account 


facall 


| for the sales made by him, by order of General 
| Worth, of certain ordnance 


roperty belonging 
to the United States, at Puebla! in Mexico, in 


| June, 1848; that gum being so much of the pro- 


ceeds of the sale as were stolen from him at Ja- 

lapa, while transporting the same to Vera Cruz. 
The bill was reported to the Senate, ordered to 

a third reading, read the third time, and passed. 


JOHN RICHMOND. 


The bill (H. R. No. 225) to increase the pen- 
sion of John Richmond wasconsidered asinCom 
mittee of the Whole. i 

It proposes to increase: the two-thirds pension 
heretofore allowed to John Richmend, of Mas- 
saghusetts, a private in the war of 1812, to a full 
pension, commencing January 1, 1855, and con- 
tinuing during his natural life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

REGIS LOISEL. 
The bill (H. R. No. 214) for the relief of Regis 


i Loisel or his legal representatives, was consid- 


ered as in Committee of the Whole. 

It proposes to confirm the title of Regis Loisel 
or his legal representatives, to a tract of land 
ceded by Don Carlos Dehault Delassus, Spanish 


i Governor of Upper Louisiana, on the 25th of | 


March, 1800, to Regis Loisel, situate in what was 
then known as Upper Louisiana, on the Missouri 


| river, including Cedar island, as the same was 
i| surveyed on the 20th of November, 1805, by An- 


tonio Soulard, surveyor general for the. Territory 
of Louisiana, according to the plat now-on file in 
the archives of the Missouri district. > E 

The bill was reported to the: Senate without 
amendment, ordered to a third reading, read the 


i third time, and passed. 


PIERRE GAGNON. 

The bill (H. R. No. 250) for the relief of Pierre 
Gagnon, of Natchitoches, Louisiana, was con- 
sidered as in Committee of the Whole. 

It willallow Pierre Gagnon to enter and pey for 
his preémption claim to the northeast and south- 
east fractional quarters of section seven,in town- 
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ship nine north, of range. six west, containing 
abott one hundred and eighty-nine acres, in the 
land office at Natchitoches, Louisiana. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read the 
third time, and passed. 


MARIE MALINES. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 327) 
for the relief of the legal representatives of Marie 
Malines. 

‘It proposes to confirm the legal representatives 
of Marie Malines, born Rillieux, in all the right, 
title, and interest now held or possessed by the 
United States in and to a certain tract of land in 
Louisiana, containing about thirty-two hundred 
arpents, beinga partofagrant made by the French 
Government in 
toa survey and plat made by the royal surveyor, 


Don Carlos Trudeau, and of record in the land | 


office at New Orleans; and upon a proper survey, 
duly approved, being returned to the General 
Land Office, a patent is to issue. y 

‘The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


THOMAS L. DISHAROON. 
The next bill on the Calendar was the bill (S. 


No. 317) for the relief of Thomas L, Disharoon, | 
which proposes to confer certain assignments of | 


land warrants, 
Mr. PUGH. 
over. 
The bill was passed over. 


DANIEL HAY. 


The next bill on the Calendar was the bill (S. 
No. 230) for the relief of the legal representatives 
of Daniel Hay, deceased. 

Mr. PUGH. I object to that bill. 

Mr. TRUMBULL. Iwill explain that bill in 
a moment. If the Senator from Ohio will see what 
itis, I think he will withdraw his objection. 1 


the Senator persists in the objections, there is no | 


use in stating what the bill is. 


Mr. PUGH. Whena bill cannot be explained, | 


I object to it, 
Mr. TRUMBULL. That objects to every bill, 
Mr. PUGEL. I will object unless I am satisfied. 
The bill was passed over. 


Mr. PUGH subsequently said: In reference to | 


the billon which the Senator from Ilinois desiree, 
to speak, | was under the impression that inter- 
est was allowed from 1836. That was the reason 
l objected. I find it is only allowed from 1856, 
and, with the consent of the Senate, E move to 
take itup. It is the bill (S. No. 238) for the re- 
lief of the legal representatives of Daniel Tay, de- 
ceased. 

The motion was agreed to;and the bill was con- 
sidered as in Committee of the Whole. 

It provides for the payment to the 
sentatives of Daniel Hay, deceased, of a sum 
equal to two per cent. on all moneys disbursed 
by him as agent for paying pensions, from and 
after the 20th of April, 1836, with interest from 
the 30th of April, 1856. 

Mr. STUART. If that is one of the class of 
cases J think, I should be opposed to it. If there 
is a report, I should like to learn that fact. 

Mr. TRUMBULL. There is a report made 
by the Senator from New Jersey, [Mr. Tuom- 
son.] Ido not see him in his seat. I can state 
the case in a moment. 

Mr. STUART. Let us hear it. 


Mr. TRUMBULL. Mr. Hay was pension | 
agent in Illinois in 1836. He proposed to resign, | 
but the Secretary of War requested him not to do | 


so. He disbursed about $150,000 as pension | 
agent 
Mr. STUART. That is enough. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third | 


reading, read the third time, and passed. 
JOSEPH VANCE. 


The next bill on the Calendar was the bill (S. 
No. 339) granting a pension to Joseph Vance; 
which was reported upon adversely. 

The bill was passed over. 

JOHN DAVIS. 


The next bill on the Calendar was the bill (H. 


R. No. 318) recognizing the assignment of land | 


1764to Marie Rillieux, accordirg |! 


I think that bill had better lie į 


legal repre- |: 


l warrant No: 35,956, issued to John Davis, as | 
valid. 

| Mr. PUGH. I object to that bill. 

| Mr. STUART. The Senator is mistaken in | 

regard to it. It-is a bill I reported yesterday 

morning from the Committee on Public Lands. 
Mr. PUGH. LT object to it. | 
The bill was passed over. ` 


JOHN HUERTAS. 


The Senate, as in Committee of the Whole, 
|i proceeded to consider the bill (H. R. No. 251) to 
|! authorize the claimants in right of John Huertas 
il to enter certain lands in Florida. 

It will authorize the claimants in right of John 
Iluertas to a tract of six thousand acres in Flor- 
| ida, confirmed by the Supreme Court of the Uni- 
ted States at the January term, 1834, to enter, at 
any land office in Florida, the quantity of three 
|| thousand three hundred and thirty-two acres and 
| thirty hundredths of an acre of any of the public 
| lands in that State, offered or unoffered, the same 
| being in addition to the area of two thousand six 
| hundred and sixty-seven acres and seventy hun- 
i dredths ofan acre surveyed for the claim, and des- 
‘| ignated as section forty-eight, in township nine } 
$ south, of range twenty-seven cast, in the St. Au- 
|! gustine land district, Florida, and being the dif- 
ference between the quantity embraced by the | 
|| survey and the six thousand acres confirmed for | 
the claim; and the register and receiver of any of | 
‘| the Florida land offices are to receive the proper 


f 
|| applications and proofs, and issue the necessary 
i! certificates, upon the return of which to the Gen- | 
il eral Land Office, with satisfactory proof of the 
i| rights of the claimants, a patent is to issue for the 
|| lands so located, provided they shall not be loca- ; 
ede any land within six miles of any rail- 
: road, 
i| Mr. YULEE. I move to amend the bill by 
“striking out the words in the tenth line of the first 
i| section, offered or unoffered,”’ and substituting ; 
| © subject to private entry.” 
|| Mr. BENJAMIN. I have only to say that I 
li know nothing further about the merits of this 
case than is disclosed in the report of the House | 
committee. That committee deemed it unjust to | 
‘| restrict the claimants to an entry on lands offered | 
|| for sale, and that they ought to have their choice | 
|! of lands offered or unoffered in licu of lands of 
{| theirs which the Government sold. i 
i! Mr. IVERSON. If the bill is to be debated, | 
(it must go over, i 
HO Mr. BENJAMIN. Itis fora constituent of the | 
Senator from Florida. If he insists on limiting the | 
| 
i 
| 
| 


I 
i 
i 
f 
j 
i 
| 
t 
| 
l 
i 
i 
| 
i 
| 
l 


j 
ll relief, I have no objection. 

(| Mr. YULEE. Heis nota constituent of mine. 
i Tt is in defense of my constituents that I propose 
|i the amendment. If'there is any objection to the 
l amendment, I must object to the bill; because I 


Il shall desire to state why the amendment should 


| 
i be made. 

ij The amendment was agreed to. 

| Mr. SEWARD. There is no objection. 

' Mr. YOLEE. Lhaveanotheramendmentat the 
‘tend of the section; instead of the words, “within | 
|} six miles of any railroad,” to insert, “within six | 
| miles of the projected route ofany railroad to which 
ii grants of land have been made by the United 
il States.” This amendment is necessary to give | 


i 


i 
i 
Hi 
r 
| 


sentatives, which otherwise would not be accom- | 
| plished. 
:. The amendment was agreed to. 
i| T'he bill was reported to the Senate as amended; | 
| and the amendments were concurred in. 

Mr. YULEE. Ithas been suggested to me by 
| my colleague that one of the Senators from South 
| Carolina takes au interest in the bill. Perhaps, 
i in that view, it would be as well to let the third 
reading stand over, 

Mr. BENJAMIN. It is better to pass the bill 
"as it is—the gentleman has already done it all the 


| harm. 

| Mr. YULEE. No, sir. This morning I showed 

i the Senator from South Carolina the amendments | 

1 proposed; and I did not observe that he was not | 

in his seat. As he may desire to be heard, I pro- | 

| pose to let the bill go over. i 
| 
t 


| Mr. BENJAMIN. If the gentleman will per- 


| if the Senator from South Carolina wants it. 
| Mr. YULEE. Very well. 
Mr. KING. Is there any report? 


effect to the intention of the House of Repre- || 


i 
1 
i 
|i mit the bill to pass, I shall move a reconsideration ;; 
t 
H 


j 


The PRESIDING OFFICER. No, sir. 
Mr. KING. [ think it had better lie over. 
The bill was passed over. 


JOHN HUDRY. 


The bill (S. No. 385) for the relief of the heirs 
or legal representatives of John Hudry, was read. 


i| the second.time, and considered as in Committee 


of the Whole. 

It authorizes the Secretary of the Treasury to 
pay to the heirs or legal representatives of Captain 
John Hudry, of the State of Louisiana, $9,705, 
being the amount of his account for uniform cloth- 
ing, arms, and accouterments furnished by him, 


iin the year 1814, toa company of the Louisiana 


legion engaged in the battle of New Orleans. 

Mr. SIMMONS. As I heard that bill it only 
authorizes the Secretary to pay. I think the 
proper form is “authorized and directed,” I 
move to insert the words ‘“‘ and directed.” 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 


| was ordered to be engrossed for a third reading, 
i read the third time, and passed. 


JOHN FORSYTH. 


The bill (S. No. 388) for the relief of the legal 
representatives of the late John Forsyth, was read 
a second time, and considered, as in Committee 
of the Whole. 

It provides for the payment to the legal repre- 
sentatives of the late John Forsyth of $2,140, in 
full of a balance due him on account of his salary 
as Minister to Spain, from 18th February, 1819, 
to the 3d of March, 1823. 

Mr. FESSENDEN. I should like to hear the 
report in that case. 

Mr. IVERSON. The report isa pretty lengthy 
one, and in manuscript, not yet printed, Aslam 
a party in interest, I trust the Senate will indulge 
me in stating the case. Iam one of the heirs of 
John Forsyth, and therefore interested in this 
bill. Ft is reported by the Senator from Missouri, 
Me Poxx,] who understands it better than I 

o. 

Mr. SEWARD, Itis reported from the Com- 
mittee on Foreign Relations. 

Mr. IVERSON. Yes, sir; in the settlement 
of Mr. Forsyth’s accounts, as Minister to Spain, 
the accounting officers charged him with what was 
called gain of exchange on drafts drawn from 
Madrid on London, ‘That was usual at that time, 
It was charged up against all foreign ministers, 
under similar circumstances, until Mr. Webster 
was head of the State Department, in 1843, and 
then General Cass, being Minister to France, pro- 
tested against it as an illegal charge, and Mr. 
Webster decided that it was an illegal charge, and 
instructed the Fifth Auditor to refund to Mr. Cass 
the sum that had been charged against him, 
amounting to something over $4,000. Under that 


| decision of Mr. Webster, repeated afterwards, 


every minister has been refunded back the amount 
lost on his account except Mr. Everett, of Mas- 
sachusetts, and Mr. Forsyth. The reason why 
it has not been refunded to Mr. Forsyth has been 
simply because he died in 1841, before the decis- 
ionof Mr. Webster was made, and his heirs knew 
Nothing whatever about this case until the last 
year. While I was here last summer, my atten- 
tion was drawn to it by a gentleman who has 
been a clerk in one of the Departments, and I 
made application tothe State Department to re- 
fund this amount to Mr. Forsyth’s heirs, ac- 
cording to former decisions. There are twenty, 


| perhaps thirty cases where it has been done. 


‘The Secretary declined to refund the money, in 
consequence of the accounts having been settled 
so far back that he did not wish to open them, and 
said I had better refer the case to Congress. 

Mr. POLK. The Senator from Georgia has not 
stated the case as strongly in favor of Mr. For- 
syth as the facts justify. 

Several Sexarors. He stated it strong enough. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 

Mr. IVERSON. I should like to insert an 
amendment, with the consent of the Senator who 
reported the bill, dirceting the money to be paid 
to the heirs instead of the legal representatives. 
The estate of Mr. Forsyth has long since been 
closed up. 


1858... 


Mr. IVERSON. Yes; but the Department 

might construe it as going to the administrator. 
Mr. POLK. J think the proper word is used. 
Mr. IVERSON. Let it go. 


ISAAC DREW. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 578) for 
the relief of Isaa Drew, and other settlers upon 
the public lands in the State of Wisconsin. 

Isaac Drew, and such other persons as may 
have settled, in good faith, in Wisconsin, since 
July 1, 1850, upon any portion of the lands that 
were erroncously selected by that State as a part 
of the five hundred thousand acre grant, which 
selections were not confirmed, and who were at 
that date, or since that time have become an ac- 
tual settler and housekeeper, and made improve- 
ments on any tract embraced among these erro- 
neous selections, are to be entitled, under this bill, 
to the same right of preémption, and upon the 
same terms and conditions as are prescribed by 
an act entitled “ An act to appropriate the pro- 
ceeds of. the sales of the public lands and grant 
preémption rights,” approved September 14, 184]; 
but the lands are to be paid for by the settlers at 
the minimum price. 

Mr. GREEN. I object to that bill. 

Mr. STUART. I will say to the Senator that 
these settlements arose out of a mistake by the 
State itself in the sclection oflands. These peo- 
pe are there in good faith. The case has been 

ere for years, and they have been trying to get 
relief. It is one of the plainest cases in the world. | 

Mr. GREEN. I withdraw my objection. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time and passed, 


ISAAC CARPENTER. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R, No. 260) for 
the relief of Isaac Carpenter. 

It is a direction to the Secretary of the Interior 
to place the name of Isaac Carpenter, of the State 
of New York, upon the invalid pension list, at 
the rate of eight dollars per month, commencing 
on the 10th of June, 1856,40 continue during his 
natural life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


OLIVER P. HOVEY. 


The next bill on the Calendar was the bill (H. 
R. No. 256) for the relief of Oliver P. Hovey. 

Mr. PUGH. I object to that bill. 

The bill was passed over. 


SHERLOCK AND SHIRLEY. 


The PRESIDING OFFICER. The Calendar 
has now been gone through with. 

Mr. WADE. I hope the Senate will indulge 
me by taking up the bill S. No. 287. There were 
some objections to it on a former occasion when 
it was called up; but an amendment proposed by 
the Senator from Florida, the chairman of the 
Post Office Committee, believe, will remove those 
objections; and I hope that the bill will now be 
suffered to pass. 

Mr. GREEN. Tobjecttothat bill. Iwant to 
go back to the beginning of the Calendar, and go | 
on regularly. ; 

Mr. WADE. There is really no objection to | 
the bill that I know of. 

Mr. GREEN. Is it satisfactory all round? 

Mr. WADE. Yes, sir. 

Mr. GREEN. Willit give rise to debate? 

Mr. WADE. I think not. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 287) 
for the relief of Sherlock & Shirley. 

Mr. GREEN. [object to that. 

Mr. POLK. I think it had better go over, 

Mr. YULER. I have prepared a proviso in 
such distinct terms that it is satisfactory to all 
who before objected to.the bill, because it puts the 
principle in distinct language: 


Provided, 
fore consiilered and decided by any former Postmaster Gen- 
eral, upon the application of the contractors, shall be re- 
viewed under the provisions of this act. 


That covers the whole principle which was l 


contended for, in distinct terms. 


j 
| 
| 
| 
| 
| 


"That no case of any fine or deduction hereto- | 


jected to, and lies over. 
Mr. FESSENDEN. Are there any other bills 
on the Calendar? 
The PRESIDING OFFICER. * We have gone 
through with those bills which have not been ob- 
jected to. 


SIEUR DE BONNE. 


Mr. BENJAMIN, The bill (S. No. 259) was 
laid over on account of my momentary absence. 
i There is, I believe, no objection to it, and I hope 
, it will be taken up. 

Mr. PUGH. 
at the beginning of the Calendar, 

Mr. BENJAMIN. This is a bill to which 
there is no objection. It was passed over at the 
moment because I was out. 

Mr. PUGH. Very well. 

Mr. MALLORY. Are there not other bills 
which have not been placed before the Senate? 

The PRESIDING OFFICER. No, sir; we 
! have gone through the list on the Calendar. 
| Mr. IVERSON. The Senator from Florida 
reported a bill this morning. 

Mr. MALLORY. Ithasnotbeenread. There 
can be no objection to the bill I reported this 
morning. 

The PRESIDING OFFICER. That bill has 
not come from the Printer. All that have come 
from the Printer have been read, 

The motion of Mr. Banzamm was agreed to; 
and the Senate proceeded to consider the bill (S. 
| No. 259) authorizing the courts to adjudicate the 
| claims of the legal representatives of the Sieur De 
| Bonne and the Chevalier De Repentigny to certain 


| gan. 

Mr. PUGH. 
authorizing a suit against the United States. 

Mr. BENJAMIN. I willexplainexactly what 
itis. It is as perfect a title, L coneider, as was 
ever presented to a piece of land; but the Govern- 
ment of the United States has sold a great deal 
of it out to private settlers. They are unwilling 
to disturb the settlers, and they propose to close 
the case by bringing a suit against the Govern- 
ment; and if their title is established on appeal to 


| all persons to whom the Government has sold, in 
possession, and take warrants to locate elsewhere, 
taking only what remains undisposed of by the 
Government. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. . 

Mr. CRITTENDEN. My attention has been 
accidentally called to this bill, and 1 should like 
to know from the gentleman who makes the re- 
port, what is the extent ofthe land claimed. 

Mr. BENJAMIN. I will state to the Senator 
from Kentucky, that we found in the papers a 
grant by the King of France—the parties have the 
original parchment—giving six leagues square to 
these two parties. The land has been in pos- 
session of themselves, or persons claiming under 
them, in part, ever since. At the time the board 
of land commissioners was appointed for confirm- 
ing land titles in that district, they were limited 
to the cognizance of claims covering one league 
square. ‘This claim was put before them and not 
acted upon, because not within their jurisdiction, 
The Government has sold out a portion of the 
land claimed to private parties. Instead of suing 
the private parties, they propose to sue the Gov- 
ernment; and if their title be confirmed, to take 
warrants and locate them elsewhere, and not dis- 
turb the settlers. That is the whole case. Itis 
to be determined by the Supreme Court of the 
United States whether they have a title. 
| Mr. CRITTENDEN, Does the bill authorize 
| a suit against the United States? 
| Mr. BENJAMIN. Yes, in the court of the 
il United States, in Michigan, where the lands 
ii lie, to be defended by the district attorney, and 
‘| brought, on appeal, to the Supreme Court of the 
! United States. z 
Mr. CRITTENDEN. Would the United 
i! States, in that suit, be permitted to avail itself 
of the ancient possession of the citizens of the 
| United States who now occupy the land claimed ¢ 
i ‘Mr. BENJAMIN. The bill neither provides 


| 
j 
Í 
j 
| 
| 


l 


I think we had better commence” 


| 


| 


| land at the Sault Ste. Marie, in the State of Michi- | 


I understand that this is a bill | 


the Supreme Court of the United States to leave | 


any special right-of: the United States. nor.o 
parties claimingthe land.’ Je diréets thes 
be determined ‘by:the court: ~This is im prefers 
ence to suing all these settlers. If they were sued 
and evicted, the Government would give: thera 
dollar and a quarter, and they would ‘all be de- 
prived of their land. es Rea 
Mr. CRITTENDEN. ; T- rather suspect the 
claimants: would. much prefer to litigate with the 
United: States—it, would be: rather & pastime: 
than with the private occupants of the land, “There: 
ig a real antagonist; but the Government is rather 
an ideal, speculative opponent than anything else, - 
This seems to be avery ancicnt claim—I presume 
long neglected. £ Tea de oe 
Mr. BENJAMIN. Theclaim has never-been 
neglected. It has been asserted ‘and reasserted 
ever since the land office has existed there, but it 
was beyond the jurisdiction. It has been Jying 
on record here in the Land Office as a caveat and: 
protest against the disposal of these lands ever 
since the lands have been. held by the United 
States; but there has been no tribunal to determi- 
ine the claim. Now, instead of determining this 
grant in favor of the parties, the committee: pre- 
ferred, as the amount was large, to submit at to 
a defense by the United States. It is a class.of : 
titles we usually report for confirmation, but it 
was because it was a large amount that we pre- 
ferred to have it settled by a court. of. justice, 
where the Government.can be defendedy =... 
Mr. CRITTENDEN. Has it happened" 
Mr. GREEN. I rise toa question of order, 
that, as the bill gives rise to debate, it goes:over. 
The PRESIDING OFFICER. There is no ob- 
jection made to the bill, but rather an informal 
conversation, 
Mr. GREEN. I cannot see how there can be 
debate without objection on one side or the other. 
Mr. KING. Tiere ought to be some objection 
to the passage of this bill. It is a bill for: six 
square leagues'of land, which is, I suppose, a very 
large quantity. : 
Mr. BENJAMIN. Who will he have to de-' 
cide it if the gentleman will not trast the courts? 
Mr. KUNG. Ifthe land is theirs, they can sue 
the parties on it. 
Mr. BENJAMIN. Does the gentleman object 
to the bill? ; 
Mr. KING. Yes, sir; I object to it because 
am opposed to its passage. 
The bill was passed over. 


RICHARD FITZPATRICK. 

Mr. MALLORY. Iam told that the bill to 
which I called attention is now on the table. Task. 
that the bill (S, No. 393).be taken up in its order. 

The bill (S. No. 393) from the Court of Claims, ` 
for the relief of Richard Fitzpatrick, was read: a 
second time, and considered as in Committee of 
the Whole. å 

Tt directs the Secretary of the Treasury to pay. 
to Richard Fitzpatrick, $12,000 in full, for the use 
and occupation of his plantation as a military post 
of the United States, between the years 1836 and 
1842, as also for the damage done to his plantation 
in cutting off the wood and lumber during the oc- 
cupation. 

Mr. MALLORY. Iwillsimply state that this 
bill passed the Senate once, went to the other 
House, and was reported favorably there. It has 
now unanimously passed the Court of Claims and 
the Senate Committee on Claims. 

Mr. WRIGHT. Is there a report in the case? 
I should like to hear it. 

Mr. MALLORY. The report is the report of 
the Court of Claims, embodying all the facts. 
The court were usanimous. eee 

Mr. WRIGHT. I waive the call. i 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


ORDER OF PROCEEDING. 

Mr. GREEN. I desire to withdraw my ob- 
jection to the bill (S. No. 287) for the relief of 
Sherlock & Shirley, saying at the same time that 
Į believe my objection is proper; but I do not 
choose to stand In the way of a majority of the 
Senate. I withdraw my objection, 

Mr. MASON. Task the unanimous consent 
of the Senate to offer a resolution. i 

Mr, FESSENDEN. With reference to private 
bills? 

Mr. MASON. 


No. 


2292 


May 21, 


Mr. FESSENDEN. I object to it, then. 
Mr. MASON: It is in regard to the general 
business of the country. 
Mr. FESSENDEN. 
rivate bills. f ; 
Mr. MASON. I move that the Senate adjourn. 
The motion was not agreed to. 
Mr. WADE. As the objection to the bill S. 
No. 287 is withdrawn, I hope it will be passed. 
Mr. POLK. I object to it. It does not come 
up in its order. 
Mr. FESSENDEN. Is the Private Calendar 
gone through with? : 
ThePRESI DING OFFICER. Some bills have 
bén brought in within a few minutes. The Cal- 
endar is not gone through with yet. 
. Mr. FESSENDEN. I wish to take up a mo- 
tion i made to reconsider a bill which I think is 
in order before the Calendar. It is a bill which 
belongs to the Private Calendar, and will come 
up, therefore, before these others. It isa bill for 
the relief of George Ashley, administrator de bonis 
non of Samuel Holgate. 


I want to get through 


move to reconsider the | 


vote on its passage, rejecting that bill. Lt is bill | 


No. 89. 

Mr. PUGH. T object to that being considered 
now. Itis putting the bill ahead of its place on 
the Calendar. ‘The Senate rejected it on a call of 
the yeas and nays. Unless the Chair decides the 
motion to be in order, I object to it. 

Mr. FESSENDEN. 
bills now on the Calendar, and has been acted on. 


It stood ahead of these | 


A motion to reconsider is a privileged motion, | 


and must take precedence. 

Mr. PUGH. The bill is not on the Calendar. 
The order of the Senate is to take up bills on the 
Calendar. 

Mr. FESSENDEN. Itisa private bill. 

Mr, PUGH. Itis not onthe Calendar. [twas 
rejected and put aside. I object lo everything bat 
the Calendar in order, 

Mr. FESSENDEN. [contend that this is at 
the beginning of the Private Calendar, the bill 
having been acted on and a motion for reconsider- 
ation made, which must necessarily take prece- 
dence over cases put on the Calendar to-day. It 
belongs to the Private Calendar justas much as if 
it was printed on the Calendar; but according to 
the idea of the Senator we should be compelled to 
go through the whole Calendar, bill by bill, before 
we could take up this measure for reconsidera- 
tion. 


Mr. SEWARD. Will the honorable Senator | 


ive way for a motion to adjourn? 
Mr. FESSENDEN. No, sir. I move that that 
bill be taken up. 


The PRESIDING OFFICER. The motion of | 


the Senator fram Maine is, that the Senate recon- | 


i! Jackson, Jewett, J. Glaney Jones, O 


sider its vote, rejecting the bill indicated by him, | 


(5. No. 89.) 

Mr. SEWARD, 
now adjourn. 

The motion was agreed to; there being on a 
division—ayes 18, nocs 13; and the Senate ad- 
journed. 


HOUSE OF REPRESENTATIVES. 
Frartpay, May 21, 1858. 
The House met at eleven o’clock, a.m. 
MOTION FOR A CALL, ETC. 


Mr. CLEMENS, 

The SPEAKER. There are 
members jn their seats. 

Mr. CLEMENS. I move that there be a call 
of the ILouse. 

The question was taken; and it was decided in 
the negative. 

Mr. STANTON. 
tion for a call. 

The SPEAKER. If it be the pleasure of the 
House, tellers may be ordered, although the re- 
sult has been announced. 

Mr. JONES, of Tennessee. If we cannot do 
anything, I move that the House do now adjourn. 

Mr. CLEMENS asked for the yeas and nays 
onthe motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 7, nays 157; as follows: 

YEAS—Messrs. Huyler, George W. Jones, Kilgore, Jacob 
M. Kunkel, Matteson, Murray, and Rufiin—7. 

NAYS — Messrs. Abbott, Adrain, Anderson, Andrews, 
Atkins, Avery, Barksdale, Billinghurst, Bingham, Bowie, 


but ninety-cight 


I ask for tellers on the mo- 


Is there a quorum present? | 


I move that the Senate do | 


| Territory of New Mexico; 


i Hall, Harta 


! A. Stewart, William Stew 


Boyce, Branch, Buffinton, Burlingame, Burnett, Burns, | 
Chaffee, Ezra Clark, Jolm B, Clark, Clawson, Clay, Clem- 
ens, Cobb, Cockerili, Comins, Corning, Covode, Cox, Cra- 
gin, James Craig, Burton Craige, i 
Davidson, Davis of Indiana, Davis of Mississippi, Davis of | 
Massachusetts, Dawes, Dean, Dick, Dodd, Dowdell, Dur- 
tee, Edie, English, Farnsworth, Faulkner, Fenton, Flor- 
enice, Foley, Foster, Gartrell, Gilman, Gilmer, Gooch, 
Gonde, Granger, Greenwond, Gregg, Grow, Lawrence W.: 
n, J. Morrison Harris, Thomas L. Harris, Hatch, 
Hoard, Hopkins, Horton, Howard, Hughes, 
wen Jones, Kellogg, | 
Kelsey. Knapp, John ©. Kunkel, Lamar, Landy, Law- | 
rence, Leiter, Letcher, Lovejoy, Maclay, Humphrey Mar- 
shall, Samuel. S. Marshall, Maynard, Miles, Miller, Mill- 
son, Moore, Morgan, Morrill, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Niblack, Nichols, Olin, 
Palmer, Parker, Pendleton, Pettit, Peyton, Phelps, Phillips, 
Pike, Pottle, Powell, Quitman, Keady, Reagan, Reilly, 
Ritchie, Robbins, Royce, Russell, Scott, Seward, Aaron | 
Shaw, Jobn Sherinan, Shorter, Sickles, Singleton, Robert 
Smith, William Smith, Spinner, Stanton, Stephens, James 
art, ‘Talbot, George ‘Taylor, ; 
Thayer, Thompson, Tompkins, Trippe, Underwood, Wade, | 
Walbridge, Walton, Cadwalader C. Washburn, Elihu B. ! 
Washburne, Israel Washburn, White, Whiteley, Wilson, | 
Wortendyke, John V. Wright, and Zollicoffer—157. | 

So the House refused to adjourn. | 

Pending the vote, : 

Mr. STEVENSON asked leave to vote, he not | 
being within the bar when his name was called. $ 

Mr. MORGAN objected. 

Mr. HAWKINS. I voted * ay?’ out of respect 
to the gentleman who made the motion; but I 
change my vote, and vote ‘¢ no.” 

Mr. HILL stated that if he had been within 
the bar when his name was called he would have 
voted in the negative. 

Mr. COCKERILL moved that the reading of 
the vote Be dispensed with. 

Mr. WASHBURN, of Maine, objected. 
The vote was then announced asabove recorded. 


READING OF THE JOURNAL. 
The Journal of yesterday was read and approved. 
FIFTEEN MILLION LOAN. 


The SPEAKER laid before the House a com- 
munication from the Secretary of the Treasury, | 
asking an additional loan of $15,000,000; which j 
was referred to the Committee of Ways and 
Means, and ordered to be printed. f 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Assury Dicks, their Secretary, informing the 
House that the Senate had passed bills and reso- 
lutions of the following titles; in which he was 
directed to ask the concurrence of the House: | 

An act (No. 198) for the relief of Joseph Har- į 
dy and Alton Long; 

An act (No. 221) for the relief of Frances Ann 


Hawkins, 


McCauley; |i 


Anact (No. 225) for the reliefof Anthony Caslo, , 
a soldier in the war of 1812; 
An act (No. 297) to extend an actentitled * An | 


act to continue half pay tg certain widows and or- |} 
| received, 


phans,” approved February 3, 1853; 

An act (No. 115) for the’ relief of J. Hosford 
Smith; y 

An act (No. 116) for the relief of Jeremiah Pen- ; 
dergast, of the District of Columbia; 

An act (No. 128) for the relief of George Phelps; , 

An act (No. 130) for the relief of Jennett H. 
McCall, only child of Captain James McCall, of 
the revolutionary war; 

Anact (No. 156) for the relief of Joshua Shaw, | 
of Bordentown, New Jersey; 

An act (No. 172) for the relief of William D. 
Moseley; 

An act (No. 186) to confirm the title of Benja- 
min E. Edwards to a certain tract of land in the 


A resolution (No. 20) authorizing the Secretary 
of the Navy to pay to the officers and seamen of | 
the expedition in search of Dr. Kane, the same | 
rate of pay that was allowed officers and seamen 
of the expedition under Lieutenant De Haven; 

A resolution (No. 43) for the relief of John C. 
Carter; 

Also, that the Senate had passed a bill of the 
House (No. 564) to create a land district in the 
Territory of New Mexico. 


GEOLOGICAL SURVEYS. 

The SPEAKER also laid before the House a | 
message from the President of the United States | 
covering a report, maps, &c., of the geological 
survey of the Territories of Oregon and Wash- | 
ington, made by John Evans, Esq., United States | 
geologist, under an appropriation made by Con! 


THE CONGRESSIONAL GLOBE, 


Crawford, Curry, Curtis, || 


gress for that purpose; which was laid on the 
table and ordered.to be printed. 

Mr. DAVIS, of Indiana. I am authorized by 
the Committee on Public Lands to move that five 
hundred extra copies of the report be printed. 

Mr. JONES, of Tennessee. It would be bet- 
ter, I suppose, to refer it all to the Committee on 
Printing, and let them report whether it is neces- 
sary to print this report at all ornot. It is one 
of those things which, if illustrated, will cost 
$100,000. I move to reconsider the vote order- 
ing the report to be printed, and to refer the sub- 
ject to the Committee on Printing, for a reportas 
to whether it is right to have any of it printed. 

Mr. DAVIS, of Indiana. I desire to say afew 
words on that point. The Committee on Public 
Lands have had the question under consideration 
not-only at this session, but during the last Con- 
gress. They have given it a thorough examin- 
ation, and have, at this session, directed me to 
report in favor of printing the report. 

Mr. JONES, of Tennessee. That being the 
case, I withdraw my motion, 

Mr. DAVIS, of Indiana. I move that the re- 
port be laid on the table and ordered to be printed; 
and that five hundred extra copies be printed. 

The SPEAKER. The motion as to the extra 
copies will go to the Committee on Printing. 


DENNIS CRONAN. 


Mr. EUSTIS. I ask the unanimous consent 
of the House to discharge the Committee of the 
Whole House from the further consideration of 
an adverse report from the Court of Claims (No. 
163) in the case of Dennis Cronan, for the pur- 
pose of having it referred to the Committee on 
Claims. 

It was so ordered, 


CATHARINE ANSART. 


Mr. KNAPP. I make the same application in 
reference to a like adverse report from the Court 


‘| of Claims in the case of Catharine Ansart. 


It was so ordered. 

ADMISSION OF MINNESOTA MEMBERS. 

Mr. CHAFFEE. [move that the Honse ro- 
solve itself into a Committee of the Whole Flouse 
on the Private Calendar. 

Mr. FLORENCE. | Before that motion is sub- 
mitted, I ask the unanimous consentof the Mouse 
to offer the resolution presented yesterday by the 


| chairman of the committee of investigation in the 


matter of the purchase of Willett’s point. 

Mr. JONES, of Tennessee. I would inquire 
whether the business we had yesterday, in rela- 
tion to Minnesota, does not come up first this 
morning? 

The SPEAKER. That isthe business first in 
order. The motion to go into a Committee of the 
Whole Ifouse cannot be, pending that question, 


Mr. CHAFFEE. I thought the Chair decided, 
yesterday, that the refusal of the House to order 
the main question rescinded the seconding of the 
previous question. ; 

The SPEAKER. The Chair did not so decide. 

Mr. WASHBURN, of Maine. Did the Chair 
decide that it is not in order to postpone the con- 
sideration of a privileged question? 

The SPEAKER. No. The Chair did not de- 


‘| cide any such thing. 


Mr. WASHBURN, of Maine. Well, will not 
the going into committee operate the same as a 
postponement? 

The SPEAKER. While a privileged question 
is before the House in proper shape, a motion to 
postpone its consideration can be made with per- 
fect competency. 

Mr. WASHBURN, of Maine. On the same 
principle, can it not be done by going into a Com- 
mittee of the Whole House on the Private Cal- 
endar? Whenever a motion to postpone is com- 
petent, is not the motion to go into committee also 
competent ? 

The SPEAKER. The Chair thinks not. 

Mr. WASHBURN, of Maine. The rules say 
that the motion can be made at any time. 

Mr. MAYNARD. [would like to address my- 
self to my colleague [Mr. Jowzs] for permission 
to report back a Senate bill to the House, in order 


‘| that the adverse report upon it may be printed. 


Mr. WASHBURNE, of Illinois. 1 hope the 
gentleman from Tennessee (Mr. Jones] will give 
way for me one moment. 


1858, 


THE CONGRESSIONAL GLOBE. 


Mr. JONES, of Tennessee. I want to have one 
thing decided at a time.” Paget : 

The SPEAKER. The first business in order | 
is the motion of the gentleman from Pennsylva- | 
nia to lay the whole subject of the Minnesota 
election on the table. 4 

Mr. WASHBURN, of:Maine. I desire to 
make a proposition to the House, that, by unan- 
imous consent, all these motions be waived, and 
that the vote be taken to-morrow at twelve o'clock 
on this Minnesota question, and that this day be 
devoted to the consideration of private bills in the |! 
House, and in committee. : 

Mr. REAGAN. I call for the regular order of 
business. 

Mr. WASHBURN, of Maine. Iask the Chair 
to put the question to the House. 

The SPEAKER repeated the motion. 

Mr. LETCHER. What is the reason for the | 
proposition? Why cannot this business be voted 
on to-day as well as to-morrow? ad 

Mr. WASHBURN, of Maine. I will state the 
reason. Ihave two reasons. 

Mr. REAGAN. Is debate in order? 

The SPEAKER, Debate is not in order ex- 
cept by the consent of the House. 

Mr. REAGAN. Then J object; and ask that 
the House proceed to the regular order. 

Mr. WASHBURN, of Maine. Will the gen- | 
tleman from Texas not allow me to answer a ques- 
tion? 

Mr. REAGAN. - No, sir. 

The SPEAKER. Is there any objection to the 
proposition of the gentleman from Maine? 

Mr. REAGAN. | object. 

Mr. COVODE. If there is no business to be 
done on the Private Calendar, and if we are to į 
adjournin two weeks, I move acall of the House. | 
Iam ready to postpone this matter, proceed to the || 
business of the Private Calendar to-day, and take 
up and dispose of this question at any time for 
which it may be fixed. E object to having this | 
day, which is set apart for private business, de- 
voted to other purposes. 

Mr. KEITT. Public business is more im- 

ortant. 

The SPEAKER. The question is on the mo- || 
tion of the gentleman from Pennsylvania [Mr. 
Grow] to lay the subject on the table. 

Mr.GROW. I move that the House resolve 
itself into a Committec of the Whole House on 
the Private Calendar, under the 156th rule, which 
says that the House may at any time, by a vote | 
of the majority of the members present, do so. 

The SPEAKER. There are two reasons why | 
the Chair cannot receive the motion of the gen- 
tleman from Pennsylvania. Inthe first place, the | 
House is now engaged in the consideration of the | 
question of privilege; and, in the second place, 

the House has seconded the demand for the pre- 
vious question on that question of privilege. The 
Chair therefore overrules the motion. . 

Mr. GROW. I appeal from the decision of the 
Chair. 

Mr. FLORENCE. 
on the table. 

Mr. KELSEY. [I call for the yeas and nays. | 

The yeas and nays were ordered. 

Mr. SMITH, of Virginia. I would beg leave, | 
with the indulgence of the House, toget rid of this 
question in another way. 

The SPEAKER. Debate is objected to by the |; 
gentleman from Texas and the gentleman from | 
North Carolina, [Mr. Reacan and Mr. Rur- | 


I move tolay the appeal 


FIN. 

Nie. SMITH, of Virginia. I know; but I hope 
the gentleman from Texas will withdraw his ob- | 
jection. i 

Mr. REAGAN. I cannot withdraw it. 

Mr. SMITH, of Virginia. I do not see why | 

e cannot go onand do what business we can to- 


ay. ` 

Mr. MAYNARD. Would it not be in order į 
to move that the members from Minnesota be | 
sworn in and allowed to take their seats, and to | 
let the whole subject with reference to the certif- i 
icates be referred back to the Committee of Elec- 


tions? [I was in favor yesterday of having this | 
matter disposed of; but now the report is on the || 
tables of members, and 1 suppose they have all | 
read it. ji 

The SPEAKER. The Chair thinksthat such | 
a motion would not be in order. j 

Mr. MAYNARD. I wish very much to have i! 


à 


|i nity should 


the matter disposed of, and taken out of the way, 
so as to Jet us proceed to other business. 

Mr. KEITT. -I wish to inquire whether ‘it is 
not in order for the House unanimously to post- 
pone the decision of the Minnesota question till to- 
morrow, and go into the Committee of the Whole 


| on the state of the Union to take up the appropria- 


tion bill? 

The SPEAKER. Itean be done by unanimous 
consent. : 

Mr. KEITT. I would suggest that, if we do 
not take up the appropriation bills, we cannot ad- 
journ on the 7th of June. i 

Mr. SMITH, of Virginia. I do not expect that 
we can do that anyhow 

Mr. KEITT. Otherwise lam satisfied there 
can be no business done to-day. 

Mr. GROW. We can take the vote to-morrow. 
The report has been just laid on the table, but we 
have not had time to examine it. 

Mr. KEITT. Is there any objection? 

Mr. REAGAN. I object. 

Mr. KEITT. 1 will modify my proposition, 
so that the question shall come up to-morrow im- 
mediately after the reading of the Journal. 

Mr. EDMUNDSON, I object. 

Mr. KEITT. I move to postpone the further 
consideration of the question until to-morrow, at 
eleven o’clock. 


The SPEAKER. The Chair cannot entertain 


! the motion. 


Mr. KEITT. Well, I have done my best to 
disentangle the House. : 

Mr. COMINS. I desire to ask the Chair what 
has become of the appeal taken from the decision 
of the Chair by the gentleman from Ohio yester- 
day, and if two appeals can be pending at the 
same time? 

The SPEAKER. The motion to adjourn over 
fell by the adjournment of the House. 

Mr. HARRIS, of Illinois. Lhope that, by unan- 
imous consent, this question will go over until to- 
morrow. 

Mr. REAGAN. I object. 

Mr. McQUEEN. I object; because gentlemen 
on the other side of the House consumed the day 
yesterday by fillibustering, and now they hold 
their hands up in holy horror because the Private 
Calendar is to be overslaughed. Let them take 
the responsibility, as they are, in fact, responsible. 

Mr. MORGAN. IL ask to be excused from 
voting upon this proposition; and on that I ask 
the yeas and nays. 

Mr. STANTON. I move that I be excused 
from voting on the motion to excusf the gentle- 
man from. New York; and upon that motion I 
demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. MILLSON. Would it be in order to move 
to postpone the further consideration of the report 
of the Committee of Elections ? 

The SPEAKER. “The Chair thinks not. 

Mr. COVODE. Why is not my motion put to 
the House? 

The SPEAKER. The Chair did not entertain 
the motion, inasmuch as the previous question 
has been seconded. 

Mr. MILLSON, I desire to disembarrass the 
House, if possible, from its present complication, 
and I rise to a question of order. I understand 
the Chair to decide that it is not in order to move 
to postpone this report until to-morrow. Now, I 
raise this question of order: that the motion for 


the previous question is like any other motion. | 


Formerly, one member only was required to sec- 
ond the previous question; but the House, for 
good reasons, required that a majority should 
second it. But it was still a motion; and when 
the motion had been rejected by the House, as the 
vote ordering the main question was yesterday, it 
went over until the next day, and there was an 
end to the main question. And, though there isa 
paragraph in the Manual stating that a vote refus- 
ing to order the main question carries the subjec 
over until the next day, yet, when it comes up th 
next day, it comes up free from the second of the 
previous question. If it were not so, the House 
could never come to a vote upon the vill, because 
the House, having determined thatthey would not 
come to a final vote upon the bill until an opportu 
have been given for debate or amend 
ment, they would be in the same condition the 
second day; and the Chair having very properly 
decided that no motion can be made to reconsider 


a 
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the vote by which the previous. question wass 


onded, the House never can cometo a vote upon 
the bill unless:they:do it in à manner which. th 
have deliberately determined. not: to do, wi 
debate and without amendment.” a 

These are the reasons why it seems to me the 
business of the House demands-that' the Speaker 
should deliberately:consider before he decides the 
question. : ek eS 

The SPEAKER. The Chair is of opinion that 
after the House yesterday refused to order the 
main question to be put, if. no ottier proceedings: 
relating to the matter had taken place, the ques- * 
tion would have come up this morning, as te 
Chair intimated yesterday evening, disembar- 
rassed of the second to the previous question: 
The theory of the previous question in the British 
Parliament, from which we derive our practice, 
is, that when the previous question has béen:‘sec- 
onded and the main question not ordered to be 
put, the effect is simply to. remove the question 
from the consideration of the House for that day: 
And the Chair thinks that, however inconvenient 
its operation here, the same result follows. 

Since the House has changed its rule, requiring 
a majoritf to second a demand for the ‘previous 
| question, the Chair has never perceived: any.rea- 
son why two votes should be taken ‘instead: of 
one. That would be the practice, ifthe Chair had 
the making of the rales. But the House yester- 
day reconsidered the vote refusing: to.order the 


j main question to be put, and the House now 
| stands in the position of having seconded the de- 
mand for the previous question; with the pend- 


ing motion, “ Shall the main question be now 
ut? 

Mr. SHERMAN, of Ohio. Have not the gen- 
tleman who moved the previous question and all 
other gentlemen who have made motions in rela- 
tion to this matter, the right to withdraw their 
motions, and by general consent allow this mat- 
ter to go over until to-morrow, with the general 
understanding that no business shall be trans- 
acted to-day except that relating to the appropri- 
ation bills or private business? k 

The SPEAKER. By general consent that re- 
sult of course would be reached. But a demand 
for the previous question having been made, and 
the House having seconded that demand, in the 
opinion of the Chair the gentleman has not the 
| right to withdraw the demand. The Chair thinks 
| the matter has gone beyond the control of the’ 
| gentleman making the demand. ee 
Mr. SHERMAN, of Ohio. The House hav- 
' ing voted down the motion to order the main 
! question, I think the second of the previous ques- 
tion stands precisely like a new demand, and that 
it is competent for the gentleman making the de- 
mand to withdraw it. ` ce 

The SPEAKER. The House having voted 
upon the demand, in the opinion of the Chair it 
cannot be withdrawn. 

Mr. COMINS. I ask the unanimous consent 
of the House that all pending motions shall be 
withdrawn, that this question shall go over until 
to-morrow at twelve o’clock, and that the House 
shall then resolve itself into a Committee of the 
| Whole House on the Private Calendar. I hope 
| all objection will be withdrawn. 

Mr. McQUEEN. I object. 

Mr. SEWARD. Itis apparent that we cannot 
force gentlemen on this side of the House.to take 
a vote to-day; and it seems to mea matter of good 
sense, if we ever intend to adjourn this session, 
that we should consent to allow this matter to go 
over until to-morrow, and proceed to business. 


It is evident that we can accomplish nothing by 
this process. : 
Several Memuers. Regular order of business. 
Mr. WASHBURNE, of Illinois. 1 wish'to in- 
quire whether, if the House should refuse to order 
the main question now, the question would not 


go over until to-morrow? 

The SPEAKER. It would. 

Mr. WASHBURNE, of Illinois. Then I hope 
all these side motions will be withdrawn, and the 
| House will refuse to order the main question. 
Mr. STEPHENS, of Georgia. I hope the 
| question will be taken, and that the main ques- 
‘tion will be ordered. The House may as well 
dispose of this question to-day as to-morrow. 

Mr. WASHBURN, of Maine. If the House 
orders the main question, the effect will be to force 
| the House to a vote to-day upon this question 
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when the reports which have only now been aid | 
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on our tables have never been read at all. 

Mr. COMINS. 
consent of the House ; 

The SPEAKER. The Chair has thus far al- 
lowed: the suggestions of gentlemen in the hope 
that some agreement would -be arrived at which 
would relieve the House from its present posi- 
tion. The Chair will now enforce the rules to 
the extent. of his ability.. The question is upon 
the motion of the gentleman from Ohio [Mr. 
Sranron].to'be excused from voting upon the 
motion of the gentleman from New York {Mr. 
Morean] to be excused from voting on the mo- 
tion of the gentleman from Pennsylvania (Mr. 
Frorence]-to lay on the table the appeal taken 
by the gentleman from Pennsylvania [Mr. Grow] 
from the decision of the Chair. 

Mr. HILL. I rise toa privileged question. I 
yesterday paired off with a gentleman on this 
Minnesota question, and I ask instructions of the 
Chair whether this is a motion so connected with 
the Minnesota question as to bring it within the 
terts of my pair? I do not want to do an unfair 
thing. 

The SPEAKER. The gentleman must be the 
judge of that for himself. Debate is not in order, 

Mr. HILL. I ask the Chair, then, to allow 
me to state that my pair is with Mr. McKinsin; 
and that, for the reason of having made that pair, 
I shall decline to vote upon the pending question. 

The question was taken; and it was decided in 


the negative—yeas 75, nays 102; as follows: 


YEAS — Messrs. Adrain, Atkins, Avery, Barksdale, 
Bishop, Bocock, Branch, Bryan, Burnett, Burroughs, Cas- 
kic, John B. Clark, Clay, Clemens, Cobb, Corning, Cox, 
James Craig, Curry, Davis of Indiana, Dimmick, Edie, 
Faulkner, Florence, Foley, Gartretl, Gillis, Goode, Green- 
wood, Gregg, Lawrence W, Hall, Thomas L. Harris, Has- 
kin, Hawkins, Houston, Hughes, Huyter, 
kins, Kelsey, Jacob M. Kunkel, Lamar, Lawrence, Leiter, 
Lovejoy, Maclay, McQueen, Maynard, Miles, Moore, Par- 
ker, Peyton, Phelps, Phillips, Quitman, 
Reilly, Robbins, Robert Smith, William Smith, Stephens, 
Stevenson, 
Miles Taylor, 
Whiteley, Augustus 

NAYS—Messrs. 
nold, Billinghurst, Bingham, Blair, Bliss, Bowie, Boyce, 
Buffinton, Burlingame, Burns, Campbell, Case, Chaffee, 
Ezra Clark, Clawson, John Cochrane Colfax, Comins, 
Covode, Burton Craige, Curtis, Dameell, Davis of Massa- 
chusetts, Davis of Lowa, Dawes, Dean, Durfee, English, 
Eustis, Farnsworth, Fenton, Voster, Gilman, Gilmer, 
Gooch, Grow, Harlan, Hoard, Hopkins, 
George W. Jones, J. Glancy Jones, Owen Jones, Kellogg, 
Kelly, Knapp, John C. Kunkel, Leteher, Mumnphrey Mar- 
shall, Millson, Morgan, Morrill, Isaac N. Morris, Freeman 
H., Morse, Murray, Palmer, Pendleton, Pettit. Pike, Potter, 
Pottie, Powell, Purviance, Ricaud, Roberts, Royce, Rufin, 
Sandidge, Savage, Seales, Scott, Searing, Aaron Shaw, 
Henry M. 
Shorter, Sickles, Spinner, Tompkins, Trippe, Underwood, 
Walton, Cadwalader C. Washburn, Eilinu B. Washburoe, 


R. Wright, and John V. Wright—15. 


Israet Washburn, Wilson, Wood, Woodson, and Worten- | 


dyke—102. 
So Mr. Stanron was not excused. 


Pending the call of the roll, 

Mr. RICAUD stated 
paired off with Mr. Harris, of Maryland. 

Mr. KEITT stated that he had paired off with 
Mr. Davis, of Maryland. j 

Mr. NIBLACK stated that he had paired, off 
with Mr. Goopwin. ” 

Mr. POTTLE stated that Mr. Hatz, of Mas- 
sachusetts, being unwell, had paired off with Mr. 


‘Warp, 


Mr. SEWARD said that he had declined to | 


vote, not wishing to take any part in any such 
contest. 

Mr. CRAWFORD said he declined to vote be- 
eause there was nothing practical in the question. 
He should vote upon no question until some ques- 
tion came up involving something practical. 

The question recurred on the motion to excuse 
Mr. Moncaw from voting upon the appeal from 
the decision of the Chair; on which the yeas and 
nays had been ordered. 

Mr. KELSEY. I move to be excused from 
voting upon th 
from New York; and upon it 1 call the yeas and 
nays. 

"Che yeas and nays were ordered. 

Mr. GILLIS. 


propose to move to amend. 

The SPEAKER. The Chair thinks no 
ment is inorder. 

Mr. GILLIS. My proposition was, if it were 


admissible, to move to excuse every member upon | 


I again ask the unanimous | 


Jackson, Jen- | 


Ready, Reagan, ; 


James A. Stewart, William Stewart, ‘Talbot, | 
Thayer, Wade, Walbridge, Watkins, White, | 


Abbott, Ahi, Anderson, Andrews, Ar- j 


Horton, Howard, | 


Shaw, Joha Sherman, Judson W. Sherman, | 


that Mr. Canurnens had | 


e motion to excuse the gentleman | 


I would inquire whether that; 
motion is susceptible of amendment? If itis, I; 


amend- į 


that side of the House from voting upon any 
question ? : ; g 
“Mr. LEFTER. As I see nothing that can be 
done to-day, | move (half past twelve o’clock,) 
that the House adjourn. : 
Mr. KELSEY demanded the yeas and nays. 
The yeas and nays were ordered. _ 
The question was taken; and it was decided in 
the negative—yeas 27, nays 143; as follows: 


YBAS—Messrs. Blair, Case, Caskic, Clawson, Clay, 
Colfax, Crawford, Davis of Iowa, Edie, Greenwood, Huy- 
ler, Jacob M. Kunkel, Lamar, Leiter, Nichols, Quitman, 
Reagan, Robbins, Royce, Ruffin, Savage, Scranton, Steven- 
son, Wiliam Stewart, Miles Taylor, Bilibu B. Washburne, 
Wood. Wortendyke, and Augustus R. Wright—27. 

NAYS—Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Arnold, Atkins, Avery, Barksdale, Billinghurst, 
Bingham, Bishop, Bliss, Bocock, Bowie, Boyee, Bryan, 
Buflinton, Burlingame, Burnett, Burns, Chaifee, John B. 
Clark, Clemens, John Cochrane, Cockerill, Comins, Corn- 
ing, Covode, Cox, Curry, Curtis, Damrell, Davidson, Davis 
of Indiana, Davis of Mississippi, Davis of Massachusetts, 
Dawes, Dean, Dick, Dimmick, Dodd, Dowdell, Durfee, 
Edmundson, English, ustis, Farnsworth, Faulkner, Fen- 
ton, Florence, Foley, Foster, Gartrell, Gillis, Gilman, Gil- 
mer, Granger, Gregg, Groesbeck, Grow, Lawrence W. 
Hati, Harlan, Thomas L. Harris, Hawkins, Hoard, Horton, 
Houston, Howard, Hughes, Jackson, Jewett, George W. 
Jones. J. Glancy Jones, Owen Jones, Kelly, Kelsey, Knapp, 
Lawrence, Leidy, Letcher, Lovejoy, Maclay, McQueen, 
Samuel S. Marshall, Mason, Matteson, Maynard, Miles, 
Isaae N. Morris, Mott, Palmer, Parker, Pettit, Phetps, Phil- 
lips, Pike, Potter, Powell, Purviance, Ready, Reilly, Ri- 
cand, Roberts, Sandidge, Seales, Scott, Searing, Aaron 
Shaw, Henry M. Shaw, John Sherman, Shorter, 
A. Smitb, William Smith, Spinner, Stallworth, Stephens, 
James A. Stewart, Talbot, Tappan, George Taylor, Tomp- 
kins, Trippe. Underwood. Wade, Walbridge, Walton, Cad- 
walader ©. Washbarn, Watkins, White, Whiteley, Wil- 
son, Woodson, Joha V. Wright, and Zoiličofvr—143. 

So the House refused to adjourn. 

Pending the call, 

Mr. JÖHN COCHRANE stated that Mr. 
Harcu had paired off with Mr. BENNETT. 

Mr. BILLINGHURST stated that upon the 
Minnesota question, Mr. SICxLES had paired off 
with Mr. BLAIR. 

Mr. LOVEJOY stated that Mr. Leaca was de- 
tained from the House by sickness. 

The result was then announced as above re- 
corded. 

Mr. DAVIS, of Indiana. I now ask the unan- 
imous consent of the House to make a report from 
the Committee on Public Lands on the geological 
survey of Oregon and Washington Territories, 
and geological explorations in connection with 
the explorations fora railroad route to the i 


Pacific. 
My object is to have chem printed and referred to 
the Committee on Printing, that they may have 
all the facts before them in connection with the 
report of Del Ivans, which was sent in here this 
morning by the President, and referred to that 
committee. 

Mr. KUNKEL, of Maryland. I object. 

Mr. CHAFFEE. Task the House to excuse 
me for the remainder of the day. [have business 
which requires my absencg; and I make the ap- 
plication in good faith. 

The SPEAKER. ‘The Chair hears no objec- 
tion. 

Mr. GROW. I object. 

Mr. CLEMENS. The objection comes too 
late. The Chair had announced the decision be- 
fore the objection was made. 

The SPEAKER. The decision was announced 
before the Chair heard the gentleman from Penn- 
sylvania. Does the gentleman insist upon his 
objection ? 

Mr. GROW. Ido. 

Mr. CLEMENS. The gentleman did not rise 
in his seat and object. 

The SPEAKER. The question recurs upon 
the motion to excuse the gentleman from New 
York (Mr. Kesey] from voting upon the motion 
to excuse his colleague from voting; upon which 
tbe yeas and nays bave been ordered. No other 
business is in order. 


Mr. MASON. What is the regular order of 


! business? 


The SPEAKER. Itis to excuse the gentleman 
from New York from voting. 

Mr. SHERMAN, of Obio. Irise to a ques- 
tion of order. I suppose the gentleman from New 


York has a right to withdraw his request if he! 


desires, Has he not? 

The SPEAKER. The Chair thinks he has, 
of course. R 

Mr. SHERMAN, of Ohio. I think gentle- 
men had better withdraw their motions made 
pending the motion on ordering the main ques- 


te 


Samuel | 


i 
{ 


| vote upon the repo 


tion to be put; as I understand, if it is done, that 
that motion will not be insisted on to-day. 

Mr. KELSEY. ‘With that understanding, I 
will withdraw my motion to be excused. 

Mr. GROW. I am willing to withdraw my 
motion, if it is understood that this Minnesota 
question shall go over until to-morrow. 


Mr. LETCHER. I cali the gentleman to or- 


der. 

The SPEAKER. The question recurs upon 
excusing the gentleman from New York [Mr. 
Morean] from voting upon the appeal from the 
decision of the Chair. 

Mr. MORGAN. Understanding that there are 
sufficient gentlemen pledged to vote down the 
main question, I withdraw niy motion to be ex- 
cused. 

Mr. MASON. 
order? . 

The SPEAKER. It is upon the motion ofthe 
gentleman from Pennsylvania to lay upon the table 
the appeal of his colleague [Mr. Grow] from the 
decision of the Chair, 

Mr. STANTON. IT hope the gentleman from 
Pennsylvania will withdraw his appeal. 

Mr. GROW. All these questions will drop if 
I withdraw the appeal; will they not? 

The SPEAKER. The appeal is the first mo- 
ion. 

Mr. GROW. I will withdraw it. 

The SPEAKER. The question is, “ Shall the 


What is the next question in 


| main question be ordered ?” 


Mr. WASHBURNE, of Illinois. I demand 
the yeas and nays upon it. What will be the ef- 
fect of ordering the main question? 

The SPEAKER. If the main question is not 
ordered, the subject goes over until to-morrow: 
if it is ordered, the House will be brought to a 
rt. 

Mr. MASON. I understand if we vote down 
the main question, gentlemen onthe other side—— 

[Cries of ** Order !??] 

The SPEAKER. Debate is not in order. 

Mr. MASON. I shall vote against ordering the 
main question, as will others on this side of the 
House. 

The question was taken; and it was decided in 
the aflirmative—yeas 101, nays 90; as follows: 


YEAS—Messrs. Adrain, Abl, Arnold, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bowie, Boyce, Branch, Bryan, 
Burnett, Burns, Caskie, Chapman, John B. Clark, Clay, 
Cobb, John Cochrane, Cockerill, Corning, James Craig 
Burton Craige, Crawford, Curry, Davis of Indiana, Davis of 
Mississippi, Dewart, Dimmick, Dowdell, Edmundson, El- 
liott, English, Paulkuer, Florence, Gartrell, Gillis, Goode, 
Greenwood, Gregg, Lawrence W. Hall, Hawkins, Hopkins, 
Houston, Hughes, Wuyler, Jackson, Jenkins, Jowett, 
George W. Jones, J. Glancy Jones, Owen Jones, Kelly, 
Jacob M. Kunkel, Lamar, Landy, Lawrence, Leidy, Let- 
cher, Maclay, McQueen, Samuel S. Marshall, Maynard, 
Miles, Miller, Moore, Peyton, Phelps, Phillips, Powell,, 
Quitman, Ready, Reagan, Reilly, Raffin, Sandidge, Sav- 
age, Scales, Scott, Scaring, Henry M. Shaw, Jobn Sher- 
man, Shorter, Singleton, Samuel A. Smith, Stallworth, 
Stephens, Stevenson, James A. Stewart, Talbot, George 
Taylor, Miles Taylor, Watkins, White, Whiteley, Wins- 
low, Wortendyke, John V. Wright, and Zotlicotver-—-10L. 

NAYS—Messrs. Andrews, Billinghurst, Bingham, Bliss, 
Bufinton, Burlingame, Campbell, Case, ¥zra Clark, Claw- 
sop, Clemens, Colfax, Comins, Covode, Cragin, Curtis; 
Davis of Massachusetts, Davis of Jowa, Dawes, Dean, 
Dodd, Durfee, Eustis, Farnsworth, Fenton, Foster, Gil- 
man, Gilmer, Gooch, Granger, Groesbeck, Grow, Harlan, 
Thomas L. Harris, Haskin, Hoard, Horton, Howard, Kel- 
logg, Kelsey, Kilgore, Kuapp, John ©. Kunkel, Leiter, 
Lovejoy, Humphrey Marshall, Mason, Matteson, Millson, 
Morgan, Morrill, Isaac N. Morris, Freeman H. Morse, Oli- 
ver A. Morse, Mott, Murray, Nichols, Palner, Parker, 
Pettit, Pike, Potter, Potte, Purviance, Ricaud, Ritehie, 
Robbins, Roberts, Royce, Aaron Shaw, Jud:on W. Sher- 
man, William Smith, Spinner, Stanton, William Stewart, 
‘Tappan, Thayer, Tompkins, Trippe, Underwood, Wade, 
Walbridge, Walton, Cadwatader C. Washburn, Enihu B. 
Washburne, Israel Washburn, Wilson, Wood, and Wood- 


son—90. 
So the House ordered the main question to be 
put. 


Pending the call, 

Mr. COX stated that he had paired off on the 
Minnesota question with Mr. Morris, of Penn- 
sylvania. - ; 

Mr. SEWARD stated that he had paired off 
with Mr. Epre upon the Minnesota question, and 
upon all contested-election cases. 

Mr. WRIGHT, of Georgia, stated that he had 
paired off for to-day and to-morrow with Mr. 
Oxy, upon the Minnesota question, and also on 
the Ohio contested-clection case. 

Mr. SHERMAN, of Ohio, stated that he voted 
in the afirmative for the purpose of moving a re- 
consideration. 
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Mr. COBB said: I desire to know whether my 
name was recorded upon the last vote? 

The SPEAKER. | It is not. 

Mr. COBB. I ask that: my vote may be re- 
corded. I was sitting in my seat, but did not un- 
derstand what the question -was at the time my 
name was called. 

Mr. BARKSDALE. TI object. The question 
was an important one. - 

* The resolution -was ‘then announced as above 
recorded, 

(Mr. DAVIDSON, from the Committee on En- 
rolled Bills, here reported, as correctly enrolled, 
an act (H.R. No. 564) to create a land district 
in the Territory of New Mexico; which there- 
upon was signed by the Speaker. ] i 

Mr. SHERMAN, of Ohio. Irise to a priv- 
ileged question, I move to reconsider the vote 
by which the House ordered the main question; 
and upon that I demand the yeas and nays. 

fhe SPEAKER. The Chair is of opinion that 
the House, having already once reconsidered the 
vote, it is not in order agaim to move it. 

Mr. SHERMAN, of Ohio. That was yester- 
day, and if the Chair refuses to entertain my mo- 
tion, I will take an appeal. 

Mr. GROW. And the vote yesterday was 
upon a different motion from this, 

Mr. SHERMAN, of Ohio. With the consent 
of the House, I will state: 

Mr, STEPHENS, of Georgia. I object. 

Mr. HUGHES. I wish, before the Chair de- 
cides the question of order, to enter a motion to 
lay upon the table the motion of the gentleman 
from Ohio. 

The SPEAKER. The Chair will entertain the 
motion of the gentleman from Ohio. 

Mr. STEPHENS, of Georgia. I move to lay 
that motion upon the table, and upon it 1 demand 
the yeas and nays. 

‘The yeas and nays were ordered. 

Mr. GROW, Is the motion to lay the whole 
subject upon the table in order? 

The SPEAKER. The Chair thinks it is. 

Mr. GROW. I withdrew that, with the un-' 
derstanding that the main question would not be 
ordered, and that the matter would go over until | 
to-morrow. I now renew the motion. 

Mr. DEAN. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MORGAN. I ask to be excused from 
voting on the proposition to lay on the table; and 
on that I call for the yeas and nays. 

Mr. PHILLIPS. We will excuse him by unan- 
imous consent, 

The yeas and nays were ordered. 

Mr, KELSEY. [ask to be excused from voting 
on the proposition to excuse my colicague. 

Mr. FLORENCE. No objection. 

Mr. MARSHALL, of Kentucky. I raise the 
question of order that after the main question 
being ordered to be now put, these motions to be 
excused from voting are not in order; and that 
no motion can be entertained except a motion to 
adjourn or to lay on the table. 

The SPEAKER. The Chair overrules the 
question of order. It has been the practice of the 
House to receive such motions. 

Mr. MORGAN, (at a quarter past one o’clock, 
p.m.) I move that the House do now adjourn; 
and on that motion I call for the yeas and nays. 

The yeas and nays were ordered. i 

The question was taken on the motion to ad- | 
journ; and it was decided in the negative—yeas 
69, nays 120; as follows: 

YEAS—Messrs. Abbott, Billinghurst, Bingham, Bliss, 
Branch, Burlingame, Case, Ezra Clark, Clawson, Colfax, 
Comins, Covode, Cragin, Curtis, Davis of Iowa, Dean, 
Dick, Dodd, Durfee, Fenton, Gilman, Goode, Granger, 
Greenwood, Grow, Harlan, Hopkins, Horton, Howard, 
Huyler, George W. Jones, Kellogg, Keisey, Knapp, Lamar, 
Leiter, Letcher, Lovejoy, Maclay, Mason, Morgan, Mor- 
rill, Murray, Nichols, Palmer, Parker, Pettit, Potter, Ritchie, 
Robbins, Royce, Ruffin, John Sherman, Spinner, Steven- 
son, William Stewart, Tappan, Miles Taylor, Thayer, 


Tompkins, Walbridge, Walton, Cadwalader C. Washburn, 
Ellihu B. Washburne, Israel Washburn, Winslow, Wood, 


Wortendyke, and Augustus R. Wright—69. 

NAYS --Messrs. Adrain, Ah}, Anderson, Andrews, Ar- 
nold, Atkins, Avery, Barksdale, Bishop, Bocock, Bowie, 
Boyce, Bryan, Buthnton, Burnett, Burns, Caskie, Chap- 
man, John B. Clark, Clay, Clemens, John Cochrane, Cock- 
eril, Corning, James Craig, Crawford, Curry, Damrell, 
Davidson, Davis of Mississippi, Davis of Massachusetts, 
Dawes, Dewart, Dimmick, Dowdell, Edmundson, Eliott, 
English, Eustis, Farnsworth, Faulkner, Florence, Folcy, 
Foster, Garnett, Gartreli, Gillis, Gilmer, Gregg, Groesbeck, 


Thomas L. Harris, Haskin, Hawkins, Hoard, Houston, 
Hughes, Jackson, Jewett, J, Glancy Jones, Owen Jones, 


| Kelly, Jacob M. Kunkel, Jobn C.-Kunkel, Landy, Law- 


rence, Leidy, McQueen, Humpbrey Marshall, Matteson, 
Maynard, Miles, Miller, Millson, Moore, Isaac N. Mortis, 
Freeman ti. Morse, Oliver A. Morse, Mott, Peyton, Phelps, 
Philips, Pike, Poule, Powell, Purviance, Quitman, Ready, 
Reagan, Reilly, Scales, Scott, Searing, Aaron Shaw, Henry 
M. Shaw, Shorter, Singleton, Robert Smith, Samuel A. 
Smith, William Smith, Stallworth, Stephens, James A. 
Stewart, ‘Talbot, George Taylor, Trippe, Underwood, 
Wade, Watkins, White, Whiteley, Wilson, Woodson, 
John V. Wright, and Zollicofer—120. - 


So the House refused to adjourn. 
Pending the vote, 
Mr. COX stated that he had paired off with 


; Mr. Morais, of Pennsylvania. 


After the announcement of the vote, as above 
recorded, 

Mr. WALBRIDGE said: I move that when the 
House adjourns to-day, it adjourn to meet on 
Monday next; and on that J call for the yeasand 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 17, nays 143; as follows: 

YEAS—Messrs. Davis of Iowa, Hawkins, Kelly, Kit- 
gore, Lamar, Maclay, Mason, Murray, Potter, Stephens, 
William Stewart, Miles Taylor, Walbridge, Cadwalader C. 
Washburn, Ellinu B. Washburne, Wood, and Augustus R. 
Wright—17. 

NAYS—Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Arnold, Atkins, Avery, Barksdale, Billinghurst, 
Bingham, Bishop, Bliss, Bocock, Bowie, Branch, Bryan, 
Bufhaton, Burlingame, Burnett, Burns, Caskie, Ezra Clark, 
John B. Clark, Clawson, Clay, Clemens, Cobb, Colfax, 
Comins, Corning, Covode, Cragin, Crawford, Curry, Curtis, 
Danell, Davidson, Davis of Indiana, Davis of Massachn- 
setts, Dawes, Dean, Dick, Dimmick, Dodd, Dowdell, Durfec, 
Edmundson, English, Farnsworth, Venton, Florence, Foley, 
Foster, Garnett, Gartrell, Gulis, Gilman, Gilmer, Gooch, 
Goode, Granger, Groesbeck, Hoard, Hopkins, Toward, 
Hughes, Jackson, Jenkins, Jewett, George W. Jones, J. 
Glancy Jones, Owen Jones, Kellogg, Kelsey, Knapp, Jacob 
M. Kunkel, John U. Kunkel, Landy, Lawrence, Leach, 
Leidy, Leiter, Letcher, Lovejoy, McQueen, Humphrey 
Marshal}, Samuel S. Marshall, Matteson, Maynard, Miller, 


S 


| Miitson, Moore, Morgan, Morrill, Isaac N. Morris, Free- 
i man H. Morse, Oliver A. Morse, Nichols, Palmer, Parker, 


Phillips, Pottie, Purviance, Quitman, Ready, Reilly, Ricaud, 
Robbins, Roberts, Royce, Rutin, Sandidge, Savage, Scales, 
Scott, Searing, Aaron Shaw, Henry M. Shaw, Shorter, 
Singleton, Robert Smith, Wiltiain Smith, Spinner, Stanton, 
Stevenson, James A. Stewart, Tappan, George Taylor, 
Thayer, Tompkins, Trippe, Underwood, Wade, Walton, 
Israel Washburn, White, Whiteley, Wilson, Winslow, 
Wortendyke, John V. Wright, and Zollicoffer—143. 


So the House refused to adjourn over. 


Mr. QUITMAN. I ask the unanimous con- 
sent of the House to make an appeal, with the 
object of terminating the difficulties in w hich both 


| sides of the House have become involved. What 


is the contest in which we are engaged? It isa 
contest, as I understand, whether the matter of 
the admission of the members from Minnesota 


| shall be disposed of to-day or to-morrow, and 


whether we shall make use of to-day for the ap- 


| propriate business of the day, or whether-~so 


near the end of the session—we shall lose the day 
in this manner, and still have no understanding 
as to the taking up of this Minnesota business to- 
morrow. It seems ‘to me that this is a plain 
statement of the question, and that neither party 
can derive any advantage from persisting in--— 

Mr. STEPHENS, of Georgia. 


ett, George W.-Jones, Kellogg, Reis 
Leidy, Letcher, Maclay, Mason, Morgan : 
H; Morse, Nichols, Palmer, Parker; Pettit; Potter, 
Ricaud, Robbins, Royce, Johu*Shérman, Judson W: S 
man, Sickles, Spinner, Stanton, William Stewart, T 
Thayer, Tompkins, Underwood, Wade, Watbridge; 
ton, Cadwalader C. Washburn, Bilihu Bi Washbur 
ashburn inslow; Wood, Wortendyke, Augu 
Wright, and Zollicoffer—78," "= yke, ANE 
NAYS — Méssrs.- Abbott, Anderson,: Andrews, kiki 
Avery, Barksdale, Bishop, Bocoek; Bowie; Bryan; Bufi 
ton, Burnett, Burns, Chapman, John By Clark, Clay, Clet 
ens, Cobb, John Cochrane, Cockerill, Comins; 
Crawford, Damrell, Davidson, Davis of Indiana, Davi 
| Mississippi, Dewart, Dick, Dimmick, Edmundson, Eiiott, 
Eustis, Faulkner, Florence, Foley, Garnett; Gartrell, Gitlis, 
Goode, Greenwood, Gregg, Groesbeck, Lawrence W. Hute 
Thomas L. Harris, Houston, Jackson, J. Glaney Jones,” 
Owen Jones, Kelly, Jacob: M. Kunkel, John .C. Kuykel, 
Landy, Lawrence, Léiter, Lovejoy, McQueen, Humphrey- 
Marshall, Matteson, Maynard, Miller,-Millson, Isaac x. 
Morris, Mott, Pendleton, Phelps, Phillips, Pike, Potte, 
Powell, Purviance, Ready, Reilly, Roberts, Rufin, San- 
didge, Savage, Scales, Scout, Searing, Aaron Shaw, Henry 
M. Shaw, Shorter, Singleton, Robert Smith, Samüet: A. 
Smith, William Smith, Staliworth, Stephens, Stevenson, 
James A. Stewart, Talbot, George Taylor, Miles ‘Taylor, 
Trippe, Watkins, White, Whiteley, Wilson, Woodson; and 
Jobn V. Wright—102. : i 
So the House refused to adjourn: 
Pending the vote, Ai 
Mr. PALMER stated that his: colleague, Mr. 
Tuompson, had paired off with Mr. Jenkins... + 
The question recurred on excusing Mr. KELSEY 
from voting on the proposition to excuse his col- 
league, Mr. Morean, from voting. ewes 
Mr. BRANCH. lask the unanimous consent © 
| of the House to report back from the Committee 
on Foreign Affairs a joint resolution authorizing 
Commander Maury to receive a gold medal from 
the Emperor of Austria. 
Mr. DEAN. I ask for the regular order of 
business. 


Kilgore; Karz 
s Morrill, Fre 


5 


Ifa majority | 


of the House is decided to take a vote now, let: 


the responsibility of these proceedings rest upon |; : a : 1 
from North Carolina to withdraw his motion, that 


the other side of the House. 

Mr. GROW. We do abject to taking a vote 
to-day, and ask that the matter may go over until 
to-morrow. 

Mr. HUGHES. I was on the floor making a 
point of order when the first motion to adjourn 
was entertained. I would now like to finish that 
question of order. 

The SPEAKER. The gentleman from Mis- 
sissippi (Mr. Qurrmax] has the floor. 

Mr. QUITMAN. The question is simply—- 

Mr. SEWARD. Is debate in order? 

The SPEAKER. Itis not. 

Mr. SEWARD. Then Fobject. 


Mr. WINSLOW. It is evident we can do noth- | 


ing to-day, and therefore I move that the House 
do now (two o’clock, p. m.) adjourn. 


Mr. BARKSDALE. On that I call for the yeas |! 


and nays. 

The yeas and nays were ordered. y 

The question was taken; and it was decided in 
the negative—yeas 78, nays 102; as follows: 

YEAS—Messrs. Abl, Billinghurst, Bingham, Blair, Bliss, 
Branch, Burlingame, Case, Ezra Clark, Clawson, Colfax, 
Covode, Cragin, Curtis, Davis of Massachusetts, Davis of 
Iowa, Dawes, Dean, Dodd, Durfee, Farnsworth, Fenton, 
Foster, Gilman, Gilmer, Gooch, Granger, Grow, Haran, 
Uaskin, Hawkins, Hopkins, Horten, Howard, Huyler, Jews 


* vate Calendar. 


The yeas and nays were demanded and or- 
dered on Mr. KeLsey’s motion. 

Mr. MARSHALL, of Kentucky, (at, fifteen , 
minutes past two, p. m.) I move that the House 
do now adjourn. : , 

Mr. JONES, of Tennessce. Is there any ob- 
| jection to excusing the gentleman from New ork 
from voting? If there be no objection, I suppose 
he may be excused, as a matter of course. 
| The SPEAKER. The yeas and nays have 
‘been ordered on the proposition, 

Mr. SMITH, of Virginia. I ask simply the 
| privilege of allowing us to do what.we can to-day 
with the business on the Private Calendar. "We 

| might as well do that as adjourn. 

Mr. JOHN COCHRANE. I call for the yea 

| and nays on the motion to adjourn. i 
The yeas and nays were ordered. 
| Mr. MARSHALL, of Kentucky. 
my motion to adjourn. ` 

Mr. KELSEY. I move that when the House 
adjourns to-day, it adjourn to meet on Tuesday 
next; and on that I call for the yeas and nays. 

The yeas and nays were not ordered.” : i 

Mr. WINSLOW, (at twenty minutes past two 
o’clock, p. m.) I move that the House do now 
: adjourn. 

The yeas and nays were ordered. 
Mr. MAYNARD. I appeal to the gentleman 


I withdraw. 


I may ask the unanimous consent of the House 

to go into Commitee of the Whole on the Pri- 

It is manifest that we can-do. 

| nothing to-day with the regular order of business. 

: We may, however, by unanimous consent, trans" 

` act business of a private character which will be 

‘a benefit to those interested in private claims. 
Mr. SMITH, of Virginia. Frise for informa- 

‘tion. Suppose the motion to reconsider is car- 

‘ried, will the matter then go over? 

The SPEAKER. No; the question will recur 

: « Shall the main question be now put?” — 

| The question was taken; and it was decided in 

| the negative—yeas 83, nays 933 a8 follows: 

| YEAS —Messrs. Abbott, Andrews, Billinghurst, Bing- 

! ham, Blair, Bliss, Branch, Burlingame, Case, Ezra Clark, 

| Clawson, Colfax, Covode, Cox, Cragin, Davidson, Davis 

| 

i 


of Massachusetts, Davis ot Iowa, Dawes, Dean, Dick, Dodd, 
Durfee, Fenton, Foster, Gilman, Granger, Grow, Harlan, 
Haskin, Hawkins, Hopkins, Horton, Howard, Jewett, 
| George W. Jones, Kellogg, Kelsey, Kilgore, Knapp, Leidy, 
! Letcher, Maclay, Humphrey Marshall, Mason, Maynard, 
| Millson, Morgan, Morrill, Freeman H. Morse, Oliver A. 
| Morse, Murray, Nichols, Palmer, Parker, Pettit, Potter, 
| Quitman, Reagan, Ritchie, Royce, Ruffin, John Sherman, 
Judson W. Sherman, Siekles, Robert Smith, Samuel A. 
Smith, William Smith, Spinner, Stanton, William Stewart, 
Tappan, Thayer, Tompkins, Trippe, Underwood, Wade, 
Walbridge Walton, Cadwalader C. Washburn, Elliliu B. 


i 
| 
i 


THE CONGRESSIONAL G 


Washburne, Israel Washburn, Winslow, and Augustus R. 


Wright—83. i 

NAYS — Messrs. Adrain, Abl, Arnold, Atkins, Avery, 
Bishop, Bocock, Boyce, Bryak, Buffinton, Burnett, Burns, 
Chapman, John B. lark, Clay, Clemens, Cobb, Jobn 
Cochrane, Corning, James. Craig, Burton Craige, Crawford, 
Carry, Dainrell, Davis of Indiana, Dewart, Dimmick, Dow- 
dell, Edmundson, Eiliott, English, Eustis, Faulkner, Fior-. 
ence, Foley, Garnett, Guattrell, Gilmer, Goode, Greenwood, 
Gregg, Groesbeck, Lawrence W. Hall, Thontas L. Harris, 
Houston, Hughes, Jackson , Jenkins, J.Glaney Jones, Owen j 
Jones, Kelly, Jacob M. Kunkel, John C. Kunkel, Lamar, 
Landy, Leiter, Lovejoy, McQueen, Samnel $. Marshall, 
Miles, Miller, Moore, Isaac .N. Morris, Mott, Pendleton, 
Peyton, Phelps, Phillips, Pottie, Purviance, Reilly, Rob- 
bins, Roberts, Sandidge, Savage, Scales, Searing, Aaron 
Shaw, Henry M. Shaw, Shorter, Singleton, Stallworth, 
Stephens, Stevenson, James A. Stewart, Talbot, George 
Taylor, Miles Taylor, White, Wilson, John V. Wright, and 
Zohicdffer-—93, 

So the House refused to adjourn. 


During the call of the roil, 

Mr. DAWES stated that Mr. Curtis had pair- 
ed off with Mr. Davis, of Mississippi. 

The question recurred upon the motion to ex- 
cuse Mr. Kersey from voting. 

Mr. KELSEY. I move that when the House 
adjourns, it adjourn to meet at nine o'clock, a. 
m., to-morrow. 

The SPEAKER. The motion is notin order. 

Mr, KELSEY. Then I move that when the 
House adjourns it adjourn to mect on Monday 
next. 

Mr. GROW. 
adjourn. 

Mr. PHILLIPS. I demand the yeas and nays, , 
and tellers on the yeas and nays. 

Tellers were ordered; and Messrs. Wricur of 
Georgia, and Borriron, were appointed. 

The House divided; and the tellers reported— 
ayes 26, noes 106. 

So the yeas and nays were not ordered. l 

Mr. ENGLISH demanded tellers. ; 


I move that the House do now | 


< Tellers were ordered; and Messrs. Peyron :! 


and Deax were appointed. 

The House divided; and the tellers reported— 
ayes 96, noes 32, 

So the motion was agreed to; and thereupon 
(at fifteen minutes to three o’clock, p. m.) the 
House adjourned. 


IN SENATE. , 
Sarurvay, Way 22, 1858. 


Prayer by Rev. H. N. Sires. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- | 
ate a report of the Secretary of War, communi- | 
cating, in compliance with a resolution of the Sen- ; 
ate, papers in relation to claims of Blocker P, 
Gurley and James F. Davis, to compensation as 
counsel for Lieutenant Anderson and his detach- 
ment; which, on motion of Mr. Irrzparrick, 
was referred to the Committee on Military Affairs | 
and Militia. i 
He also Jaid before the Senate a letter of the | 
Treasurer of the United States, communicating 
copies of his accounts of the receipts and disburse- 
ments for the Post Office Department for the fiscal 
years ending the 30th June, 1856, and 30th June, 
4857; which was ordered to be laid on the table. 
He also laid before the Scnate a report of the 
Secretary ofthe Treasury, communicating, in com- 
pliance with a resolution of the Senate, a state- 
ment showing the unexpended balance for the 
payment of claims of citizens of the United States 
under the treaty of Guadalupe Hidalgo; which 
was ordered to lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. IVERSON presented the memorial of the 
State of Georgia, praying that the money ad- 


i| clines exercising any authority on the subject. 


obstructions from the channel of the Potomac 
river; which was ordered to lie on the table. 

Mr. SEWARD presented the petition of O. 
Bowne, in behalf of the commissioners for the re- 
moval of the quarantine station of the State of 
New York, praying thatthe value of the property 
of the United. States at the present quarantine sta- 
tion may beapplied to furnish such accommoda- 
tions as the Secretary of thè Treasury shall deem 
necessary for revenue purposes at the new quar- 
antine site; which was referred to the Committee 
on Finance. 

Mr. KING presented papers relative to the 
claim of James A. Mott to compensation for med- 
ical services to sick and wounded soldiers in the 
war of 1812; which were referred to the Commit- 
tec on Pensions. 

He also presented the petition of William Nich- 
olson, praying that the children of Marvel Nich- 
olson, deceased, may be authorized to locate or 
assign a land warrant granted to her; which was 
referred to the Committee on Public Lands. 

Mr. BENJAMIN presented the petition of B. 
K. Bishop, praying an appropriation to test the 
utility of certain improvements in dredging ma- 
chines patented by him; which was referred to 
the Committee on Commerce. 

He also presented the petition of Henry M 

Wieury, and others, praying the confirmation of 
a certain land title; which was referred to the 
Committee on Private Land Claims. 
' Mr. DAVIS presented the petition of Williara 
B. Whiting, a lieutenant in the Navy, praying an 
appropriation to make experiments with firc-arms, 
and materials to resist-projectiles from fire-arms3 
which was referred to the Committee on Military 
Affairs and Militia. 


REPORTS OF COMMITTEES. 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the report of the 
Secretary of the Treasury, relative to the present 
| condition of the finances of tne Government, re- 

ported a bill (S. No. 396) to authorize a loan not 
excecding the sum of $15,000,000; which was read, 
and pe to a second reading. He gave notice 
that he should ask for the consideration of the bill 
Fon Monday next. 

Mr. STUART. The Committee on Public 
Lands, to whom were referred the memorial of J. 
UL. Langley and others, citizens of Illinois, rela- 
tive to Rock Island; the memorial of the preémpt- 
ors of the island of Rock Island, in Ulinois; and 
i the petition of the Mayor and Council of the city 
i of Rock Island, Illinois, asking for some legisla- 
tion by Congress, in respect to that island, have 
instructed me to move that they be discharged 
from the further consideration of the subject. 1 
will briefly state that the Secretary of War is pro- 
ceeding to sell Rock Island under authority of law, 
and for that reason the Interior Department de- 


It appears to the committec that there issome con- 
troversy between individual claimants; but the 
whole subject is so completely under the control 
and discretion of the Secretary of War that the 
commitice do not think it proper for Congress to 
take any steps in the matter. 

The motion to discharge the committee was 
agreed to. 

Mr. STUART, from the same committee, to 
whom were referred resolutions of the Legislature 
of New Jersey in favor of a donation of public 
lands to that State in common with other States, 
for establishing agricultural colleges; a memorial 
of the Legislature of Minnesota, praying a dona- 
tion of land for the establishment of an agricultu- 
ral college in that State; a resolution of the Legis- 
lature of California in favor of a donation of lands 
to the States and Territories for agricultural col- 


vanced by that State for the purchase of clothing į 
for the use of the army then quartered near the 
city of Savannah, during the revolutionary war, 
may be refu nded; which was referred to the Com- 
mittee on Claims. 


Mr. GREEN presented the petition of Noah |; 


Gammon, praying that an amount paid by him 
on the entry of certain land, to which he did not ob- 
na title, may be refunded; which was referr 


tal 
to the Committee on Public Lands. 

Mr. HAMLIN presented the memorial of Hen- 
ry Addison and Robert Ould, in behalf of the cor- | 
porate authorities of Georgetown, District of Co- | 
lumbia, praying an appropriation for removing | 


ed 


| Oneida County Agricultural Society, New York, 


leges therein; a memorial of the Legislature of 
Iowa, praying a donation of land for the purpose 
of establishing scientific agricultural schools in 
that State; resolutions of the Legislature of Mich- 
i igan, in favor of a donation of land for the endow- 
ment of the Michigan Agricultural College; a me- 
morial of the Michigan State Agricultural Society, 
praying that a grant cf Jand be made for the en- 
dowment of an agricultural college in that State, 


| 


resolutions passed at the annual meeting of the | 


‘in favor of the endowment and maintenance ofa 


LOBE. 


| college in each State and Territory of the United 


| States, to teach such branches of learning as relate 
to agriculture and the mechanic arts; a memorial 
of the members of the Board of Education of the 
State of Michigan, and of the faculty of the Agri- 
cultural College of that State, praying a donation 
of land for the agricultural college; a petition of 
the New York State Agricultural College for an 
appropriation of public lands for an agricultural 
college in each State of the Union; a petition of 
the Ohio State Board of Agriculture, praying that- 
a donation of land may be made to each of the 
| States for the establishment of agricultural col- 
leges; a memorial of the regents of the University 
of Michigan, praying a donation of land; resolu- 
| tions of the New York State Agricultural Society 
recommending a grant of land to each State and 
Territory and the District of Columbia, for theen- 
dowmentand maintenance of agricultural colleges; 
a memorial of the directors and faculty of the 
Farmers’ College, Hamilton county, Ohio, pray- 
ing a grant of land to the several States and Ter- 
ritories for the establishment of agricultural col- 
| leges therein; a petition of citizens of New London 
| county, Connecticut, praying that a grant of land 
be made to each State, to endow therein an indus- 
trial university; a petition of inhabitants of Mich- 
igan, praying that a grant of land may be made 
for the benefit of the Michigan Agricultural Col- 
lege; a petition of inhabitants of Michigan, pray- 
ing that adonation of land be made for the use of 
the Michigan Agricultural College; a memorial 
of the Board of Trustees of thé Farmers’ High 
| School of Pennsylvania, praying a grant of land 
for the endowment of that institution; a petition 
of the State Agricultural Society, of Michigan, 
praying that a liberal donation of public land may 
be made for the promotion ofagricultural education 
in that State; a memorial of Sallie Hola Reneau, 
praying an appropriation of a portion of unap- 
propriated public land in the State of Mississippi, 
| for the purpose of endowing the State Female Col- 
lege of Mississippi; a memorial of the Board of 
Trustees of the Protestant University of the Uni- 
ted States, at Cincinnati, Ohio, praying that that 
institution may be endowed by a grant of public 
land; a memorial of the officers of the Oakland 
County Agricultural Society, in Michigan, pray- 
| fhe a donation of land to each of the States, for 

the encouragement and promotion of agricultu- 
ral education therein; a petition of the Calhoun 
County Agricultural Society, Michigan, praying 
that a liberal donation of public land be made to 
Michigan, and other States, for the promotion of 
agricultural education ;asked to be discharged from 
their further consideration; which was agreed to, 
the committee having already. reported a House 
bill (No. 2) on the subject. 

Mr. BIGLER, from the Committee on the Post 
Office and Post.Roads, to whom was referred the 
bill (S. No. 318) for the relief of Keep, Bard & 
Co., J. Cautfield, and Joseph Landis & Co., 
asked to be discharged from its further consider- 
ation, and that it be referred to the Committee on 
Commerce; which was agreed to. : 

Mr. POLK, from the Committee on Claims, 
i to whom was referred the memorial of Wilham 
Money, submitted a report, accompanied by a 
bill (S. No. 398) for the relief of William Money. 
The bill was read, and passed to a second read- 
ing, and the report was ordered to be printed.” 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the petition of 
Anastacio Caxxillo, submitted an ad verse report 
thereon. : 

He also, from the Committee on Naval Affairs, 
to whom the subject was referred, reported a bill 
(S. No. 397) to authorize the construction of six 
small war steamers, of light draught; which was 
read and passed to a second reading. He notified 
Senators that he would probably offer the bill as 
an amendment to the naval appropriation bill. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
300) declaring the title to land warrants in certain 
cases, reported it without amendment, 

Mr. KING, from the Committee on Pensions, 
| to whom was referred the petition of Maurice K. 
: Simons, asked to be discharged from its further 


dal meen tae . r é | consideration; which was agreed to. 
and similar institations inevery State inthe Union; | 


M. C. GRITZNER. 


Mr. JOHNSON, of Arkansas. I move to re- 
consider the vote by which the bill (S. No. 358) 
for the relief of M. C. Gritzner, was passed yes- 


1858. 


THE CONGRESSIONAL GLOBE: 


terday. Tam not certain but thatitisright; but, 
being connected with the Committee on Printing, 
my attention was called to-it several monthsago, 
and then I was pretty well satisfied that every- 
thing had been settled-up, and all that was due 
had been paid. I ask that the motion to recon- 
sider may be entered, so that I may have time to 
look into the papers; and after that I will with- 


draw the motion if E find that the claim is reason- | 


able and ought to be paid. 
The VICE PRESIDENT. The motion will 
be entered. 


SEIZURE OF AMERICAN VESSELS. 


_Mr. MASON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: : 


Resolved, That the President of the United States be re- 
quested (if, in his opinion, not incompatible with the public 
iuterest) to communicate to the Senate any correspondence 
that may have been held between this Governmentand the 
Government of England, concerning the seizure on the coast 
of Africa by the naval forces of the latter Power, of the 
American vessel ‘ Panchita,” sent in charge of a British 
naval officer, after said seizure, to the port of New York; and 
if there be any further correspondence or documents re- 


ceived by the Executive concerning the visitation or search | 


of American vessels in the Galt of Mexico or elsewhere by 
foreign armed cruisers, since the message of the President 
of the 19th May, instant, that he communicate the same to 
the Senate. 


G. A. PENN AND EMILE LA SERE. 


Mr. WILSON. EF offera resolution of inquiry, 
and ask for its present consideration: 


Resolved, That the Secretary of the Treasury be directed 
to inform the Senate, nuder what authority Alexander G. 
Penn and Emilé La Sere were appointed disbursing agents 
of the Government at New Orleans, by whom and when 
appointed, and the nature of the service of cach; the total: 
amount of compensation paid to them, and the reasons for 
fixing the compensation of Mr. La Sere at sixteen dolars 


per day and the compensation of Mr. Penn at thirty-two || 


dollars per day. 


Mr. SLIDELL. 


obligations to do it—had taken the pains to make 
some preliminary inquiries, I think he would not 
have presented this resolution. It states what is 
not the fact, both in relation of Mr. La Sere and 
Mr. Penn. 
dollars a day and Mr. La Sere receives but eight 
dollars for his services, such as are rendered in 


almost every city of the Union, where public | 
I should prefer, if | 


buildings are being erected. 
the Senator from Massachusetts-does not choose 
to make the correction of the facts I have stated, 
that atany rate he will not assume facts to exist 
which I know not to be true. The resolution is 
an assertion that these gentlemen are receiving 
this per diem allowance, and it asks the Secretary 
for reasons why itis granted. The fact is not so. 

The VICE PRESIDENT. The first point is, 
“Ts there objection to the resolution?” 

Mr. SLIDELL. I am willing that the in- 
quiry should be made, but I think it ought to be 
amended. 

There being no objection, the Senate proceeded 
to consider the resolution. 

Mr. WILSON. Ihave no objection to striking 
out the declaration objected to by the Senator 
from Louisiana. In the report of the Secretary 
of the ‘Treasury, which I hold in my hands, I 
find a list of superintendents of custom-houses 
and court-houses. I find that one gentleman in 
New Orleans receives, as superintendent, ten dol- 
lars per day; Mr. Penn, sixteen dollars per day. 
I find that, in the list cf marine hospitals, Mr. 
La Sere receives, as disbursing agent, eight dol- 


lars per day, and under “ the custom-house, post | 


office, and miscellaneous,” Mr. La Sere receives 
eight dollars per day, and Mr. Penn sixteen dol- 
lars per day, while the superintendent of the cus- 


tom-house receivesnothing. Hereisthe statement | 


that these gentlemen receive this sum. However, 


I move to amend the resolution by striking out , 


_ so mach as makes a declaration that they receive 
these sums per day. ` 


day, and attends to two or three publie buildings; 
and the other receives sixteen dollars as the su- 


I believe Mr. Penn receives sixteen | 


If the Senator from Massa- | 
chusetts—I do not know that he was under any | 


i 
l 


i 
| 
| 
j 
i 
| 
i 


erintendent of the building and disbursing agent. ` 


am certain the facts are so. 
no objection to the resolution. , 

Mr. CRITTENDEN, Ishould like to hear the 
resolution read as amended. 

The Secretary read it, as follows: 


Resolved, That the Secretary ofthe Treasury be directed to 
inform the Senate under what authority Alexander G. Penn 


However, I have : 


appropriation bill. That is the object of the res- | 


Mr. SLIDELL. One receives cight dollars a |, 


| tioned by him in his report of May 19, 1858, and that-he be 


i Representatives of 2d X arch, 1857. 


and Emilé La Sere were appointed disbursing agents of the 
Government at New Orleans, by whom and when appoint- 
ed, and the nature of the service of each; the total amount 
of compensation paid to them, and what compensation per 
diem Mr. La Sere and Mr. Penn respectively receive for all 
services. 


The resolution was agreed to. 
RETRENCHMENT AND REFORM. 


_ Mr. WILSON submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Treasury be requested 
to report to the Senate specific estimates for “ retrenchment | 
and reform?’ in the expenditures tor the several branches 
of the public service *‘to remedy the evils of the excess of 
expenditures over the means of the Government” as men- 


further requested to report to the Senate what efforts have | 
been made, and by whom, since the 4th March, 1857, “to 
restrain the Government to an economical expenditure of 
he public money,” and what have been the results of those 
efforts. 


BILLS INTRODUCED. 


Mr. HAMLIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
395) to authorize the increase of invalid pensions 
in certain cases; which was read twice by its title, 
and referred to the Committee on Pensions. 


ENROLLED BILLS SIGNED. | 


A message from the House of Representatives, | 
by Mr. Arren, its Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolution; and they were 
signed by the Vice President: 

Anact for the relief of isaac Drew, and other 
settlers upon the public lands, in the State of | 
Wisconsin; 

Anact for the relief of the heirs and legal rep- 
resentatives of Pierre Broussard, deceased; 

An act to revive an actentitled, “An act for the 
relief of the heirs, or their legal representatives, 
of William Conway, deceased ;’’ | 

Anact for the relief of William Smith, deceased, 
late of Louisiana; 

An act for the relief of Regis Loisel, or his 
legal representatives; 

A joint resolution for paying the compensation | 
of stenographers employed by committees of the 
House of Representatives; 

Anact to prevent the inconvenient accumulation 
in the PostOffice Department of postmasters’quar- 
terly returns; 

An act to increase the pension of John Rich- 
mond; 

An act for the relief of Thomas Smithers; 

An act for the relief of Pierre Gagnon, of Nat- 
chitoches, Louisiana; 

Anact to amend an act entitled “An act grant- 
ing a pension to Ansel Wilkinson;” 

An act for the relief of Isaac Carpenter; 

An act for the relief of Brevet Major H. L. 
Kendrick; and 

An act for the relief of the legal representatives 
of Marie Malines. | 


EMPLOYÉS OF THE SENATE. 


On motion of Mr. GREEN, the Senate pro- 
ceeded to consider the following resolution, sub- 
mitted by him on the 10th of May: iF 

Resolved, That the Sceretary of the Senate be directed to || 
pay to the employés of the Senate who did not receive 
same at the last m of Congr the same compens 
tion, respectively, lowed to ihe employ és of the 
House of Represents a resolution of the House o 


= 


S 


The VICE PRESIDENT. The Chair will in 
quire of the Senator whether the resolution pro- į 
oses a payment out of the contingent fund ? 


Mr. GREEN. Under the rules of the Senate | 


I cannot offer a provision for the payment of this $ 
money as an amendment to an appropriation bill, 
unless the Senate shali have sanctioned the prin- | 
ciple beforehand; and the resolution is to get that | 
sanction in order to move an amendment to the 


olution. . 

The VICE PRESIDENT. The Chair willin- |! 
quire of the Senator whether this contemplates 
the payment of money out of the contingent fund 
He supposes it does. 

Mr. GREEN. Jt does. 

The VICE PRESIDENT. Thereis a rule of ;: 
the body which requires ail such resolutions to |; 
be referred to the Committee to Audit and Con- į 
trol the Contingent Expenses of the Senate. | 

Mr. GREEN. Iamaware ofthat; but we can- + 


H 
i 
i 


| Senate first sanctions the principle: 


i| aware that there is no money in,the contingerit: 


not pay it out/of the contingent fund unless the: 
is an appropriation. made. by law. authorizing 
This:is to geta sanction which will- justify, und 
the rules, an amendment to the appropriation bill 
when the bill comes up-for consideration : 

The VICE PRESIDENT. Itisadir 
the Senate to the Secretary to pay moneys 

Mr. GREEN..."But-he has no money, an 
cannot pay it, and he cannot have any money: 
until the appropriation. is made, and: J ‘cannot: 
move to amend the appropriation bill-unless the: 


The VICE PRESIDENT. The C 


hairis not: 


fund. Unless some question be raised, however, i 
the Chair will not press it. || das 
Mr. SLIDELL. I raise the question of order, 
if there be any such question. ae 
Mr. GREEN. . Pray, what question? eo 
Mr. SLIDELL. The question the Chait-has 
raised. I am very sure this subject.of extra com- 
pensation cannot now be debated without inter- 
fering very much with the regular order of busi- 
ness of the Senate. Iam of opinion that all our 
employés are amply compensated now; and. in; 
order to test the sense of the Senate on the sub- 
ject, I move to lay the resolution on the table, 
Mr. GREEN. I do not see how the Senator: 
can move to lay the resolution on the table while 
he raises a point of order. But if that is:to bea 
test question, [ have no objection to taking.it.on: 
that. I ask for the yeas and nayson the motion. 
The yeas and nays were ordered; and beibg: 
taken, resulted—yeas 21, nays 23; as follows: 
YEAS—Messrs. Bayard, Benjamin, Bright, Clay, Col- 
Jamer, Davis, Fesseudcn, Fitzpatrick. Poot, Hammond, 
Henderson, Hunter, Johnson of Arkansas, King, Mason, 
Pearee, Slidell, Trumbull, Wade, Wilson, and Wright—2!. 
NAYS—Messrs. Bigler, Broderick, Cameron, Chandler, 
Clark, Crittenden, Dixon, Douglas, Fitch, foster, Gréen, 
Gwin, Harlan, Lverson, Jones, Kennedy, Rice, Sebastian,» 
Seward, Simmons, Stuart, Thompson of Kentucky, and 
Thomson of New Jersey—23. i : 

So the motion was not agreed to. 
Mr. PEARCE. Some three or four years ago, 
we increased the pay of all the employés of the- 
Senate, with the understanding that that increase 
was to supersede the very objectionable practice 
which had prevailed theretofore of making extra 


; allowances at the close of the session. That was 


the distinct understanding of the Senate. The Sen- 
ate appointed a committee on the subject. That 
committee considered it deliberately, and I think- 
in a most liberal spirit. They enlarged the sala- 
ries; they made many of the employés perma- 
nent, with compensation running throughout the 
whole year;and we did suppose that aficr having 
exercised this liberality, there would be an end to 
applications for extra allowances which are not 
founded in any propricty or in any facts which 
would justify them, but which seemed to owe. 
their passage solely to the kindly feeling and lib- 
eral spirit of Senators. We thought we had'set- 
tled it once for all; but it seems there is no getting 
rid of extra eompensation. No matter at what 
rate we fix the salaries, the same application will 
be made session after session. I think this is 


i manifestly improper. Itis a contradiction of that 


determination which the Senate deliberately en- 
tered into three or four years ago, and of the ex- 
nectation of every member of this body. There 
ally is not a single fact suggested to justify us 
in making this extra compensation now, except 
the fact on which I understand the Senator from 
issouri relies, that the House of Representatives 
has set us a very bad example,which, in my opin- 

ion, we ongbt not to follow. 
l have said thus much upon the general subject., 


© I wish now to say, in regard to the amendment I 


propose to offer, that if we are to increase the sal- 


! aries of our employés, T trust the Senate will not 


leave outa very valuable set of officers who belong 
to the library, of whom no notice is talen in the 
resolution. Perhaps the Senator will consent to 
amend it, by adding, “and the officers of the li- 
brary.”’ 

Mr. GREEN. 
did not think it so wrong. 

Mr. PEARCE. Well, sir. 


T would consent, if the Senator 
[Laughter.] 
Lonly wish to make 


: ituniform, and to make itapply equally toall, If 


the thing is wrong in itself, it is still more wrong 
if it discriminates and exhibits this partiality. {Í 
do not think there can be any question of: the 
propriety of that argument. 

Mr. GREEN. That is preciscly my argument, 
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tioned the same thing; and the Senate has now 
said the House employés shall have.what it will 
notgive totheSenate employés. I proposeequality 
-equality is equity—proceeding precisely upon 
the same principle that the Senator from Mary- 
land:proceeds when he suggests the idea of putting 
in thelibrarian. I am willing to accept-his amend- 
ment; butif his argument is.worth a straw, it is 
wrong to,put -his amendment in. I believe it is 
right enough; but if he is going to vote against it 
all, I do not see with what propriety he under- 
takes to amend the resolution. 

The principle, he says, is wrong, but it will be 
less wrong if you make it uniform. Thatis my 
opinion, too. But still the Senate has sanctioned 
that. wrong with reference to its application to the 
employés of the House of Representatives, Is it 
not right that the Senate should sustain its own 
honor and dignity, and pay its own employés as 
much as the Senate allows to be paid to the em- 
ployés of the House of Representatives. We | 
have acted upon the same principle with regard 
to the reporters. We have never yet made a dis- 
crimination against them; and if we do discrim- 
inate against them now, it will be the first in the 
history of the Government. I am willing to ac- 
cept the Senator’s amendment, but it seems to 
me that by making that proposition, he destroys 
the whole force of the argument he made against 
this resolution itself. 

Mr. BAYARD. Mr. President—— 

The VICE PRESIDENT. Will the Senator 
from Delaware pause for a moment? In the im- ; 
pression of the Chair, this resolution must go to 
the Committee to Audit and Control the Contin- 
gent Expenses of the Senate. He will hear a sag- 
gestion on the point. It is not a joint resolution, 
Dut it is a resolution of the Senate directing the 
Secretary to pay money to the employés. The 
Chair knows of no fund out of which it can be 
paid except the contingent fund, and the rule 
expressly requires that all resolutions directing 
money to be paid out of that fund, or creating a 
charge on it, shall be referred to the Gommittee | 
to Audit and Control the Contingent Expenses of 


the Senate, 
Will the Chair read the 30th | 


Mr. GREEN. 
rule? 
The VICE PRESIDENT. The 30th rule is: |) 


«© Noamendment proposing additional appropriations shall 


be reeéived to any general appropriation bill, unless it be 
made to carry out the provisions of some existing law, or | 
some aet or resolution previously passed by the Xenate | 
during that session.’? | 

Mr. GREEN. I have offered this resolution, |: 
and I do not desire to say ‘the contingent fund,” | 
but “such fund as may be appropriated by Con- | 
gress for that purpose.” 1 will modify my res- | 
olution so as to put it in that shape. 

The VICE PRESIDENT. It seems to the | 
Chair that it creates a charge on the contingent | 
fund, if any fand. It directs the Secretary to pay | 
money. 

Mr. GREEN. 
any appropriation for that purpose.” My object 
in moving the resolution is to make it the foun- 
dation for an amendment being in order when, 
the appropriation bill comes up, 

Mr. BAYARD. The resolution, whether it di- 
rects payment out of the contingent fund or not, | 
is not a joint resolution. _}tis directly in the face | 
of the joint resolution of Congress, of 1854. It) 
proposes a deliberate violation of the law on the | 
part of the Senate of the United States. Bir, we | 
cannot expect the people of this country to obey |i 
the laws, if one of the organic branches of the |i 
Legislature deliberately chooses to violate them || 
by a resolution of its own; yet, certainly, that |! 
would be so if the resolution passes. It is true, 
the Elouse of Representatives passed a resolution | 
of the same kind, and the honorable Senator from i| 
Missouri says we sanctioned it. How did we; 
sanctionit? Sanctioued it because we were forced | 


I will modify it to say ** out of | 


to yield to that measure which was attached to | m 


the deficiency bill, when the general interests of i 
the country required us to have the bill passed. | 
We struck it out in the first instance; but the | 
House of Representatives insisted on the appro- | 
priation by sucha majority that we were obliged | 
to yield, or derange the whole expenditures of the 


j 


i| the United States of America in Congress assembled, That 


j class 


| applications for extra allowances. They passed it 


` officers are to get twenty per cent, not only upon 


country. [confess that, for myseif, I was against. 
abandoning the amendment made by the Senate. I 
think the principle shocking that either House 
should undertake deliberately to violate the law 
of the land, for it just comes to that proposition. 
The House of Representatives have done it; and 
we have been forced, against the vote of the Sen- 
ate, in order to- save, the deficiency bill, into ad- 
mitting-afterwards an appropriation to be made. 
Now, the argument is, that because a plain vio- 
lation of the law has been made by the other 
branch of the legislative power, we shall do the 
same thing ourselves which we, condemned in 
them. I cannot understand the proposition as one 
that ought ever to be sustained by the Senate, I 
am disposed to give to the employés of the Sen- 
ate, or any other employés of the Government of 
this country, as liberal salaries as any man in it. 
I am opposed to the principle of extra compensa- 
tion. IL see nothing involving the dignity of this 


|| body, or their self-respect. Because the House of 


Representatives choose to violate the law of the 
land, I hope the Senate will not be induced to fol- 
low their example. 

The VICE PRESIDENT. The Secretary will 
read the resolution offered by the Senator from 
Missouri, as now modified. 

The Seeretary read, as follows: 


Resulved, That the Secretary of the Senate be directed 
to pay out of any fund which may be appropriated for the 


i purpose, to the eniplogés of the Senate, &e. 


Mr. HUNTER. As I understand, the Chair 
decides that all resolutions making appropriations 
must go to the Committee on Contingent Ex- 

enses. 

The VICEPRESIDENT. The Chair decided | 
that all resolutions directing money to be paid out 
of the contingent fund, or creating a charge upon | 
it, must be referred to the Committce to Audit 
and Control the Contingent Expenses of the Sen- 
ate. 

Mr. HUNTER. I suppose the money pro- 
posed to be appropriated here can only come out 
of the contingent fund, and therefore the rule ap- | 

lies. . 

The VICE PRESIDENT. The resolution, as 
now modified, directs that the money be paid out 
of any fund that may be appropriated for the 
purpose: It requires an appropriation by law 


| hereafter. 


Mr. STUART. That is very clear. 

Mr. HUNTER. The resolution can have no 
effect, unless the money is to be paid out of the | 
contingent fund. 

Tbe VICE PRESIDENT. The Chair does | 
not feel himself authorized to construe the law 
further, The resolation does not now require the 
money to be paid out of the contingent fund, or 
create a charge on it. 

Mr. LIUN'TER. In 1854, the Senate, in order 
to get rid of these applications, passed alaw which 
I should like to have read at the Clerk’s desk. 
pt gflton o A read, as follows: 

u 


Joint regffution to fix the compensation of the employés in 
the Idfislative department of the Government, and to 
prohibit the allowance of the usual extra compensation to 
such as receive the benefits hereof. 

Resolved, by the Senate and House of Representatives of 


the officers, clerks, messengers, and other employés in the 
legislative department of the Government, shall be paid an 
increased compensation of twenty per cent. upon the cam- 
pensation now received by them respectively ; and the mes- 
sengers of the House of Representatives shall not receive 
less than is allowed to messeugers of the Senate of the saine 
3 such increased compensation to commence from the i 
Ast day of July, 1853 ; and that a sum sutlicicnt to pay the 
same to the 30th of Inne, 1855, is hereby appropriated out | 
of any money in the Treasury not otherwise appropriated : 
Provided, ‘hat no person whose compensation was in- 
ereased by the act approved Apri} 22, 1854, shall he bene- 
fited by the joint resolution ; And provided further, That the 
usual extra compensation shall not hereafter be allowed to 
any person receiving the benefits of this joint resolution. 
Approved July 20, 1854. 


Mr. HUNTER. The Senate passed that joint 
resolution for the purpose of getting rid of these 


for the very purpose of avoiding sucha resolution 
as is now offered. It seems, however, that the 
result is to be this: not that we are to get rid of 
aking these allowances at the end of the session, 
but there is to be acompound allowance. These 


the old salary, but twenty per cent. on the addi- 
tional twenty that was added then. We are thus 
to give not only upon the old salary, which would 


is made hy the addition of twenty per cent. 
seems to me that the Senate owes it to itself to 
forbear passing any such resolution until at least 
the repeal of this law, and I think the Senator 
from Missouri ought to accompany bis resolution 
with a proposition to repeal this law. If they 
prefer these annual extra allowances at the end of 
the session, let us go back to the old state of things, 
the old salary, adding twenty per cent. at the end 
ofeach session. I think, myself, the whole prac- 
tice is wrong. 

Nor do I see that there is the least force in the 
argument which has been urged, that the House 
of Representatives has been permitted to do it. 
How permitted? The Senate struck out the pro- 
vision; the House insisted upon it; and sooner 
than lose the deficiency bill, the Senate receded. 
But does the action of the Senate upon that convey 
to the public or to the world the impression that 
it approved of any such appropriation? Does it 
not affirm the precise contrary? Yet, after that 
action, after expressing that opinion that it was 
wrong in the House of Representatives, we now 
come here to make this addition to the salaries of 
our ownemployés. Is it just to the employés in 
‘the other Departments of the Government? Is 
not this an unjust discrimination? Are we not 
paying these officers largely more than we pay to 
any other persons who are employed in the public 
| service? Suppose they come here from the city 
| post office, from the Coast Survey, from the Ex- 
ecutive Departments, hereafter, for extra allow- 
ances, on what principle of justice can we refuse 
i them, if we admit that we arc bound in honor to 
make our own employés equal in salary and emol- 
uments to those of the House of Representatives? 
Does not the same obligation rest upon us in re- 
gard to those employed in the Departments, in the 
Coast Survey, and in the city post office? I can 
| see no difference. I hope the Senate will not pass 
| this resolution, 

Mr. GREEN. When the Senator from Vir- 
| ginia says we ought to accompany this proposi- 
tion—— ; 

Mr. COLLAMER. Will the gentleman in- 
dulge me a moment? I wish to put a question to 
him. How will the passage of this resolution 
produce any operative effect? The accounting 
officers have decided at the Treasury Department, 
under this law, that they will not allow anything 
paid by the mere order of one House to its em- 
| ployés; how then can this resolution have any 
effect, if we pass it? Thatis what I wish to learn. 

Mr. GREEN. I was proceeding to say—I will 
| answer the gentleman ina moment—that the Sen- 
i ator from Virginia said I ought to accompany my 
i resolution with a proposition to repeal the law of 
1854. Tintend at the proper time to propose to 
| repeal it pro tunto., Now I answer the Senator 


|; from Vermont: ifthis resolution can have no oper- 
: ation and effect, and it cannot be executed, these 


iyno harm in it. But I announced to the Chair 
my purpose in offering it. It is to lay the foun- 
| dation to make it in order to move to amend the 
appropriation bill. ‘That is the whole object of 
; the resolution. : 
Mr. COLLAMER. 
| to do that? 

Mr. GREEN. Under the 39th rule of the Sen- 

ate. 

| Mr. COLLAMER. The 30th rule of the Sen- 
: ate says that such an amendment may be moved 
where there is a law for it, but this will be no law. 
| Mr.GREEN. A law or resolution of the Sen- 
late. Itis to enable me to comply with the rule 
of the Senate, and make ita law at the proper 
time. Iknow the Finance Committee will report 
against it, if I were to refer it to them, for they 
report against everything except what draws 
money into the Treasury. J desire to put our 
employés on this principle of equality. This is 
the only legitimate method of accomplishing that 
end. It is in conformity with the rules of the 
Senate. {twill lead to the repeal, at the proper 
time, when the appropriation bill comes up, pre 
| tanto, of the law to which the Senator from Vir- 


How will it enable you 


i 


i! ginia referred, and it does not produce any con- 


flict; it makes it legal, orderly, and just. Ishall, 
therefore, support it, and insist upon its passage. 

Mr. FESSENDEN. Theexplanation which the 
Senator from Missouri has given of this matter 
puts it in a tangible shape, and gives it some im- 


| 
| 


have been all that would have been asked if we 


portance. I'sincerely hope, however, that the Sen- 
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ate will not pass.the resolution, because I think 
it will lay the foundation of applications continu- 
ally to be made in the future. We have had this 
same difficulty every Congress, and every session 
of Congress. As the Senator from Virginia re- 
marked, and as shown by the law he has read, it 
is perfectly manifest that the Senate at one time 
thought it had gotrid-of it. It took steps with a 
view to get rid of it; with a view to finish the mat- 
ter up, and have no further trouble with these al- 
lowances; which are constantly pressing upon us. 

Now, sir, what is the situation in which we 
find ourselves, and what is the argument? In 
violation of the law, the last House of Represent- 
atives undertook to vote extra compensation to 
employés. That allowance met with difficulty in 
the Treasury Department, and, in consequence of 
that, it came in here, and it came in the shape of 
an appropriation on the deficiency bill. It was 
opposed, and. opposed strongly; but the Senate 
very soon found that the deficiency bill could not 
be passed unless we did accede to it, and the Sen- 
ate was reluctantly compelled to recede. That is 
now made the foundation of an argument to vio- 
late the same law ourselves, and plunge the Sen- 
ate back into the difficulty that it experienced 
before. 

I was in favor of yielding to that provision in 
the deficiency bill, in the first instance, for another 
reason; and that was, that the Clerk of the House 
of Representatives was in difficulty in relation to 
the matter, and I thought it best toend it. In con- 
versation some of us came to the conclusion—I 
know it was discussed in the committee of which 
Tam a member—that the Senate, in order to put 
a stop to this thing, must show that it was willing 
to make a sacrifice of what was a mere form, and 
notify the House of Representatives that we would 
not yield again; and, in order to show the House 
that we were in earnest, we would, when an ap- 
plication was made to us, reject for our own clerks 
that which we granted for theirs, because, if we 
kept yielding, granting to our own clerks what 
was wrong, simply because it was given to the 
clerks of the House, the same consequence would 
follow year after year, whereas, if we yielded to 
the necessity in that case, but when the matter was 


presented to us, refused to make the same grant, 


to those under us, we should have some face on 
which to say to the House of Representatives that 
any further atterapt of that kind would be met 
with absolute refusal on the part of the Senate. 
Notwithstanding the ideas which prevailed at 
that time, and notwithstanding the fact that we 
were compelled to yield to that necessity, this 
sime application is made again here, and made 
on the express ground that we were compelled to 
yield to it on that occasion. ’ Suppose we do it 
again; the result will be probably that the pres- 
ent House of Representatives will send precisely 
the same provision for their clerks, and we shall 
have to meet the same argument—that it has been 
granted te the clerks of the House, and we must, 
to maintain our own dignity, grantit to the clerks 
of the Senate. Why, Mr. President, it is really 
surprising to me that the dignity of the Senate is 
held by so slight a tenure, and depends on such 
miserable trifles as the amount of compensation 
to its clerks. 
and really affects our character and dignity, I 
think what there is left of it is hardly worth pre- 
serving. 


it is said that we compromise our own dignity, 
unless we grant what the law prohibits, and for 
which there is no necessity, in order to make a 
proper allowance, I really think it is putting the 
dignity of the Senate on a basis on which it can- 
not stand. 

What is the amount of this argument after all? 
Money has heen granted to the clerks of the 
Flouse of Representatives under the circumstances 
I speak of. Do not the clerks of the Senate re- 
ceive enough? They do not pretend themselves 
that their salaries are not adequate. [ grant all 
that is claimed in regard to the character of these 
gentlemen. [think no body in the world was ever 
better served. If their salaries are not high enough 
Tam willing to go as far as any one to raise them; 
but what is said to us? Notthat they are notam- 
ply provided 
for their services; but simply that the House has 
wrongfully paid more in the face of law, and with- 


If that is a matter which sincerely |: 


| 

| The VICE PRESIDENT. 
If the question was whether we would | 
make a sufficient, proper, generous allowance to | 
the clerks, it would be another thing; but when ; 


for; not that they donot have enough | 


out any adequate reason, and that the Senate, in 
order to preserve a valuable bill, thought it expe- 
dient to yield it. Henceit is argued we must do 
that which the law prohibits with regard to our 


receive salary enough, for the purpose of giving 
them more in order to preserve the dignity of the 
i Senate by giving the clerks of the Senate as much 
as the clerks of the House of Representatives got 
ona particular occasion, although on that occasion 
more was paid than ought to have been paid. 
Now, sir, I object to that on principle; and I ob- 
ject to it still further for our own convenience and 
comfort. We have had this difficulty every ses- 
sion. If we maintain our stand now, and say that 
we are governed by no selfishness, no pride of as- 
sociation, in reference to the matter, but knowing 
that thisis wrong, we are willing to refuse to those 
i| who serve us (while they receive all that is suffi- 
|| cient for their services) what, under other circum- 
stances, we have granted to others, I think it 
will afford sufficient notice, sufficient reason, for 
us to say to the House of Representatives, ever 
after, “ we shall preserve this position and apply 
the same rule to you which we have applied to 
ourselves.?? What will be the consequence if we 
yield? Why, sir, as I said before, the same ap- 
|| propriation wili meet us again; we shall be placed, 
|| probably, # the same predicament; and then we 
|| must come again, and increase twenty per cent. 
f that which we have already increased twenty per 
i| 


| the twenty per cent., not only upon the original 
i| salary, but upon the increase itself, The only 
i! fault I have to find with the clerks of the Senate is, 
l that any of them are so unreasonable as to tease 
|| members of the Senate to do this, knowing that 
!! they have salary enough, and that they are amply 
‘and generously provided for; and they ought to 
l have more character and respect to themselves, 
‘| and to this body, than to be continually making 


| these applications, as if it were necessary they | 


{i should receive a certain sum of money (although 
|| there is no reason in the world why they should 
|| have it) because others have got it and they have 
|} not got it. That is no reason to any man. 
ij cause we have done wrong in one instance, is that 
il a reason why we should do wrong inanother? I 
| do not hold to the argument. I have resisted it 
heretofore, and I resistit now, and I hope the Sen- 
|| ate, for the sake of its own comfort, for the sake 
of putting an end to this question, and finally set- 
ting it at rest, wi!l réfuse, in this instance, to pass 
|| the resolution which has been offered by the Sen- 
| ator from Missouri. 

Mr. BENJAMIN. I rise to call attention to 
the objection made by the Chair, in my judgment 
with perfect propriety, and which is unanswer- 
able. There are two modes by which we can di- 
i rect money to be paid: One is by a joint resolu- 
| tion, or by an appropriation bill which has to pass 
|| both Houses; and the other is by a separate res- 
olution of the Senate, and that resolution can only 
be answered by an appropriation out of our con- 
| tingent fund. “This is no joint resolution. Being 
| a resolution intended to be passed by the Senate 
| alone, it cannot be satisfied otherwise than out 
| of the contingent fund; and being such a resolu- 
tion, under the rules of the Senate, 1t must go to our 


| Committee on Contingent Expenses. 


heard the resolution read as atfnended? 

Mr. BENJAMIN. I have not heard of an 
amendment. ` 
| The Secretary read the resolution as amended. 
|) The VICE PRESIDENT. The Chair decided 


| passed by a separate resolution of the Senate. 
il There can be no resolution passed by the Senate 


i separately, to order money to be paid by its Sec- || 
retary, except out of the contingent fund. There | 
il ig no other fund for the Senate to order money to ; 


be paid out of. This resolution directs the Sec- 
retary to pay these allowances out of money that 
i} may hereafter be appropriated. If the money 
li shall be hereafter appropriated, the law making 


own clerks, or change the law, although they now | 


cent.,and give, as the Senator from Virginia says, | 


Be- | 


Has the Senator | 


i 
i 
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i 
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tion. It has no constitutional power to pase 


| subject. 


the appropriation itself ‘will provide foi 
ment of it. The Secretary cannot pay 
under this resolution. ` If both branches of Con: 
gress pass a law forthe payment of à certain Sum. 
of money to be drawn: from. the. Freasury ti 
that sum of money will be appropriated-according 
io the law, and not according to this resolution: 
This resolution directs a payment’ by our Scere- 
tary, and directs it by our independent authority: 
The Senate has no right to pass any Such resolu- 


The Senator from Missouri wants toget rid ‘of. 
the rule-of the Senate, which isa salutary ones 
It is this: that no amendment shall be moved to 
an appropriation bill for the purpose of increasing 
the appropriations, except for satisfying “some 
object previously provided forby law, or in con= 
sequence of some resolution of the’ Senate. Now 
thereisa plainand straightforward mode of reach 
ing his object. Let him move the Senate:that the 
Committee on Finance be instructed to: offer an 
amendment to the appropriation bill providing för- 
extra pay; and if he gets that resolution through, 
he will accomplish his object in order; but'a res- 
olution by the Senate itself, as a distinct body; 
ordering its Secretary to pay money cannot? be 
satisfied out of the contingent fund, because that 
is against the Jaw for the special purposenow-in 
view; and it cannot have any constitutional effect 
if itis to actupon a general appropriation, because 
the general appropriation bills provide themselves 
for the mode in which the money is to be drawn” 
and paid. We cannot ourselves provide: inad- 
vance what is to be done with an appropriation 
to be made by both Houses. ‘The Senate alone 
can take no control over an appropriation that is 
to be made by both Houses. This resolution 


| contemplates a joint appropriation—an appropri- 


ation by a bill or joint resolution; and it assumes 
in advance that one of the two branches of Con- 
gress shall make disposal of it. This branch of 
Congress has now no power to make disposal 
of an appropriation that is to be made by both 
Houses. 

The VICE PRESIDENT. Upon the point of 
order raised by the Senator from Louisiana, the 
Chair will simply state that it is enough for him 
to see that the legal effect of passing this resolu- 
tion is not to take money out of the contingent 
fund, or any other fund. Hehas nothing to say 
upon the argument addressed to the consistency of 
the resolution. Ofcourse, if the Chair supposed 
the resolution required thoney to be paid out of 
the contingent fund, it would first be obliged togo 
to the Committee to Audit and Control the Con- 
tingent Expense? of the Senate, and then when'it 
came back it would have toreceive three readings 
like a bill; but the resolution does not now direct 
money to be paid out of the contingent fund. 

Mr. MASON. -IfI understand the: resqlution 
aright, as modified, the Chair is certainly rightin 
its construction. It does not direct money to be 
paid from any possible source; butit seems to me, 
with all possible respect to the mover, that the res- 
olution is insensible on its face. It directs the 
Secretary to pay this money to the employés of 
the Senate, whenever there shall be an appropri- 
ation for the purpose. Now, whenever there is 
an appropriation for the purpose, the appropria- 
tion itself will direct the payment; and itis there- 
fore, as the Senator from Louisiana has well said, 
a mode of doing indirectly what, if done at all, I 


‘ think itis due by the Senate to itself, should be 


done directly. If it be the judgment of the Senate 
that the officers of the Senate should receive this 
or any other additional compensation, ‘there isa 
direct mode of doing it. 

I wish to say a few words upon the general 
When I first came into the Senate some 
years ago, I found the practice-to be for the Sen- 
ate, at the close of each session, perhaps regu~ 
larly or irregularly, I do not remember which, to 
make a compensation, in the nature ofa gratuity 
or a bounty to its officers, so much to the pages, 
so much to the messengers, &c. It was found,in 


i the experience of the Senate, to be an inconve- 
i nient and disagreeable matter, and one of very 


doubtful expediency and propriety. It was found, 
also, that the organization of the Senate was lead- 


| ing to the practice which prevailed in the House 


of Representatives, periodically, at the commence- 
ment of every new Congress, to change the ofi- 
cers and bring in a new set, upon some principle 
of rotation; and, after a good deal of consultation 
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with gentlemen who were far my seniors, who 
were then inthe Senate, amongst whom was Gen- 
eral Cass, the late Mr. Clayton, and some others, 
it was.agreed that a committee should be raised, 
of which those very justly distinguished gentle- 
men were. members, for the purpose of reorgan- 
ing the corps of the Senate, and to” place things 
upon a durable footing; and, amongst other pur- 
poses, to get rid of this annual allowance, which 
was atlast but the subject of importunity between 
the officers and members of the Senate. 

The committee was raised—the one alluded to 
by the Senator from Maryland. That commit- j 
tee reported.. They increased the compensation 
of all, or very nearly all; of the officers of the Sen- | 
ate. They increased it not altogether by giving 
additional salaries, but by making the compen- 
sations of all of them permanent, so that their 
compensation ran from year to year and from ses- 
sion to session. We hada fulland free exchange 
of opinion with all the officers of the Senate at 
that time, for the purpose of doing it in such a 
manner as would be agreeable to them, while it 
would answer the purposes of the Senate, and 
facilitate the dispatch of public business. The} 
salaries were fixed of every one of them; and one 
clear purpose was to make the body permanent, | 
and put them at their ease, and to cut off these 
contingent allowances. The House of Repre- 
sentatives pursued a differentcourse, We know 
that, in the House of Representatives, always 
when there is a political change of power, and | 
probably, according to my recollection at the re- | 
currence of each new Congress, there is a general | 
sweep of officers; and the inconvenience that re- 
sults there, I know from conversation with those 
gentlemen, is that they bring in inexperienced 
men in positions for which they are totally un- 
qualified and unfit. We have obviated all that. | 
We have a permanent body of officers here, hold- ! 
ing their office by a tenure, the effect of which is | 
to make it permanent. No oflicer of the Senate | 
can be removed except by a vote of the Senate, | 
or, if done by a superior mm power, by those hav- | 
ing the appointing power, it must be for reasons 
to be made known to the Presiding Officer, if the | 
Senate is in session at the time, or to be made | 
known to him at the first meeting of the Senate | 
afterwards, and to have his approbation. 

The object was to make the corps permanent, | 
and it has had the effect to give them improved | 
salaries, to make their compensation satisfactory | 
and agreeable to them, awd to cut off these con- | 
tingent allowances at each session. The House | 
of Representatives, as I have said, pursued a dif- 
ferent course. But there are many Senators here | 
who say, with the honorable Senator from Mis- | 
souri, that we have a duty to perform to the ofi- i 
cers of the Senate, to place them upon the foot | 
ing on which the House chooses to put its owr | 
officers! I utterly disclaim any such duty. l; 
disclaim any such propriety. We have organ- | 
ized the officers of the Senate in one way, and the 
House of Representatives have organized their 
officers in another; and the consequences which | 
may ensue in the House ought not to ensue here. | 
If this movement be persevered in, I shall feel it ; 
my duty in good faith, having had something to | 
do with making the present arrangements, to pro- | 
pose that the salaries of these officers be perma- | 
nently reduced to. the old scale, in order that we | 
may put an end to these contingent allowances, | 
I can see no reason in the world why, because the | 
Louse has done this thing, there is any cause of | 


complaint on the part of any officer of the Senate; | 


but Í do say, if persevered in, it will lead to that || 


very disorganization which it was the intention 


of the committee, to whom I have alluded, to pre- || 
vent. I should deem ita part of my duty to bring |; 


the subject to the attention of the Senate, and to 
look again into the scale of these salaries, with a 
view to reduction. 


Mr. TRUMBULL. I move to lay this subject 


on the table. `] 
Mr. GREEN. Will the Senator withdraw that | 


motion to permit me to make one reply to strict- 


ures made by Senators,and which, I think, places | 


me in an improper light ? 

Mr. TRUMBULL. I would state to the Sen- 
ator from Missouri that my only object in making 
the motion is to get rid of the debate. Will the 
Senator renew the motion? 

Mr. GREEN. I will. - 

Mr. TRUMBULL. I withdraw the motion. 


a Mr. GREEN. 
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Mr. GREEN. My object is to notice very 
briefly some remarks that have been made against 
this proceeding. The Senator from Virginia says 
that the resolution is insensible; and at the same 
time he says it is an indirect method of accom- 
plishing what ought to have been done by a di- 
rect method. My understanding of all indirect 
proceedings with a design, is that there isa little 
more sense inthem than if they were direct. The 
resolution, therefore, cannot be insensible, 

Mr. MASON. I meant only that the resolu- 
tion would have no effect per se. It professes to 
direct the payment of money when it is appro- 
priated; but when the money is appropriated, the 
appropriation will provide for that. 

Mr. GREEN. I shall come to all that. I un- 
derstand it. Thereis nota new pointinit, The 
Senator from Louisiana makes a point of order 
without raising it. He seems, as well as the 
Senator from Maine, to think that this is an at- 
tempt to do what is contrary to law. It is the 
first time $ ever heard alawyer and a Senator say 
Congress could not do acts contrary to law; in 
other words, change a law—change it when and 
where they please. You have a law, and I have | 
announced to the Senate that my object in pro- 
posing this resolution is to place me, in accordance 
with the rales of the Senate, in such a position 
that I can legitimately move to change the law 
pro tanto. Withoutthis, I cannotdo it. Bat the 
Senator says he would suggest to me that I move 
a resolution instructing the committee. Ichoose , 
to respond to him, and say thatI have considered | 
this subject, and Í know my own method. If he 
desires to take that method he may. adopt it and | 
pursue it. 1 know Iam acting in conformity with j 
law, usage, and the rules of proceeding of the | 
Senate. What does the 30th rule mean when it | 
says that no amendment shall be offered to a gen- 
eral appropriation bill unless reported by a com- 
mittee, or to fulfill an existing law, or to carry out | 
a resolution of the Senate ? i 

Mr. BAYARD. I wish to make a suggestion 
to the Senator, not as to the question of order 
now; but, if I read the rule rightly, his own ob- 
ject will not be attained by the resolution. T think | 
this is the true constraction of the rule: the rule j 
provides that on a general appropriation bill no 
amendment shall be made, unless it is for the 
purpose of carrying out the provisions of an ex- 
isting law, or some act or resolution previously | 
passed by the Senate. Can there be a doubt, the 
words being coupled together, “act orresolution,” 
that the word “ resolution?’ means a joint resolu- į 
tion, not a separate order of the Senate? AsIII; 
view it, if this resolution passes, it being a sim- 
ple order of the Senate, it will not come within 
the meaning of the 30th rulc, so as to justify an 
amendment being offered to an appropriation bill. 

Mr. GREEN. ‘Order or resolution of the Sen- | 
ate.’? Is there any such thing as a joint order? 
Who, in parliamentary language, ever heard of a 
joint order? 

Mr. BAYARD. 


language. 


« Act or resolution,” is the 


“ Act or resolution’’—of what 
body? Of the Senate. A joint resolution isa | 
resolution of the Senate and of the House of Rep- 
resentatives. This is to cnable the Senate to pay 
| according to its order, with the concurrence of the | 
House of Representatives, as a matter of course, 
when it is put upo the appropriation bill; for 
| whenever it goes upon the billit requires the con- 
currence of the two Houses; but in order to come 
within the rules of the Senate to propose it to the | 
appropriation bill, it must be to carry out some 
resolve of the Senate, or be in fulfillment of some ! 
law, or be reported by some committee, Putany | 
other construction upon it, and you make that | 

i 

i 

| 


! branch of the rule nugatory. 

But the Senator from Louisiana seems to be 
horrified with the idea of paying these employés 
of the Senate extra compensation. F find a reso- 
lution moved by him and passed since this law, 
| to which reference has been made. On the 17th 
| of February, 1857, 1 find this entry in the Journal: 
a “ Mr. Bensamiy, from the select committee appointed to 
| Inquire into the expediency of amending the 34th rule of 
| the Senate respecting the standing committees of the Sen - 
ate, and of regulating the appointment of clerks to com- 
| mittees, submitted a report.’? 

Among the provisions of this report are these 
items: i 


“he clerks ofthe Committees on Finance, Printing, and 


Claims, shail be permanent clerks, at a salary of $1,860 per 
annum. $ 

« The clerks employed by ali the other committees shall 
receive a compensation of six dollars per diem during the 
time of their actual employment, andat the close of the sec- 
ond session of each Congress, shall be entitled to an extra 
compensation equal to the amount of their per diem for 
sixty days.” 

This report not having been acted on, the Sen- 
ate, on the 14th of March, 1857, adopted the fol- 
lowing resolution: | . 

« Resolved, That the clerks employed by the standing 
committees of the Senate, except the clerks of the Com- 
mittees on Finance, Printing, and’Claims, including those 
committees which have been discontinued by the partial 
adoption of the report of the special committee, submitted 
on the l7th February, 1857, shail receive at the close of this 
session an extra compensation equal to the amount of their 
per diem for sixty days.” 

This was on motion of the Senator from Lou- 
isiana. On the 16th of August, 1856, two years 
after the passage of the law alluded to, a resolu- 
tion was submitted and passed—twenty-one vot- 
ing for it, arid only eleven against it, in these 
words: 

“ Resolved, That there be allowed and paid to each of the 
employés of the Senate, and in the congressional library, for 
the last session, the same compensation that is allowed to 
the employés of the House of Representatives, by a resolu- 
tion of the House of the L5th of August, 1856, to be paid out 
of the contingent fund of the Senate, under the direction of 
the Committec to Audit and Control the same; and that 
there be paid ‘out of the contingent fund to Robert Carter 
and Henry Dodson, and to the folders temporarily employed 
in the service of the Senate, fifty dollars each.” 

I refer to these instances because they occurred 
since the passage of the law to which reference 
is made. ‘That law may be wise in its provisions; 
but the Senate has sanctioned a departure from its 
provisions, and the excuse made by the Senator 
from Virginia is not satisfactory. ‘There are no 
life tenures in the Senate. If there be any differ- 
ence, it might perhaps be supposed the position 
held by the employés is more precarious in the 
Senate than in the House, liable to be turned out 
in a moment; though by resolution they can al- 
ways be turned out of the House of Representa- 
tives ina moment. They are not elected in the 
House fora definite period of time. Custom keeps 
them in during a Congress; but they sometimes 
turn them out before. Custom keeps them in 


| here while they behave well; but they are some- 


times turned out even while they do behave them- 
selves. Hence the tenure of office is no reason 
why they should work at a smaller compensation, 
How would the Senator like that argument to be 
made against him? He is putin here for six years, 
and members of the House of Representatives for 
two years; and how would he like the argument 
to be made that members of the House of Repre- 
sentatives must get $3,000a year, but the Senator 
from Virginia, having a longer tenure, must only 
get $2,000 a year? I expect he would demur to 
it. There is no propriety in such reasoning as 
that. 

There is no difficulty in this question. Ihave 
adopted this method because I knew it would be 
in conformity to rule to deceive no one,to mislead 
no one, but so as to be in order when the proper 
time comes to make the motion to amend the ap- 
propriation biil; but when the bill is amended, it 
is the joint action of Congress, and it cannot be 
said to violate the law, for one law cannot violate 
another. It repeals it so far as they come in con- 
flict; and if they do not come in conflict there is 
no violation, and hence there is no difficulty on 
that subject. However, I believe the Senate un- 
derstand this subject well enough, and I prefer to 
have a direct vote, without any further argument. 

Mr. BAYARD. I think this rule important in 
its construction, or it may be hereafter. The hon- 
orable Senator from Missouri chose to read the 
words of the rule, as if it read ‘an order or res- 
olution.” Take the language of the rule, and even 
if this resolution passes, it will not justify him in 
moving the appropriation to the appropriation 
bill. The language is, ‘some act or resolution 
previously passed by the Senate.’’ It is very 
evident there could be no separate act passed by 
the Senate. “Act” and “resolution’’ are used con- 
junctively here, and it must mean joint resolu- 
tion. Ifithad not meant that, the language would 
have been, ‘some resolution of the Senate.” The 
language is, ‘some act or resolution previously 
passed by the Senate,” which evidently precludes 
the idea of a mere resolution by the body alone, 
without reference to its legislative power in con- 
currence with the House of Representatives. 
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Therefore, if it becomes a question, if this reso- 
lution be passed, and a movement be made to 


place it on the appropriation bill, the question of | 


order will be raised under the rule. 

Mr. CRITTENDEN. 
rectly, the resolution is entirely hypothetical, and 
must be without any effect whatever. 
olution directs the Secretary to pay to the em- 
ployés of the Senate such sum of money as may 
hereafter be appropriated for the purpose. That 
is the whole substance of it—if any sum shall 
hereafter be appropriated for the purpose. Now, 
what effect can this resolution have? Itis hypo- 
thetical. It does not affirm that any particular 
sum shall be paid; but if an appropriation shall 
be made by a subsequent law to-pay them any- 
thing, the Secretary shall execute the law and pay 
it. Now, if a law passes appropriating a sum,.of 
money for this purpose, will not the law express 
the purpose for which it appropriates the money? 
That is absolutely essential to the appropriation 
of money. It is itsclf-a direction of the applica- 
tion to a particular subject. 

Suppose, then, a law should pass appropriating 
a particular sum of money exactly as the Senator 
wishes, to be paid to t 
then, of this resolution’ 
whatever. But the gentleman supposes it may 
have the effect of authorizing him to move an 
amendment to the appropriation bill, Itcan have 
no such effect as that, because it does not direct 
anything to be paid, in general or in particular 
terms, You are authorized, upona resolution of 
the Senate, to move an amendment to an appro- 
priation bill. That is where the Senate has passed 
a positive resolution, incurring or involving the 
expenditure of money. It is to carry out a res- 


If I understand it cor- | 


The res- ; 


erks: what is the use, | 
It will have no effect 


CAA 


olution of the Senate that you have the privilege | 


of moving an amendment to an appropriation bill; 


but does this resolution direct any cxpenditure? ; 
If Congress shall hereafter ap- | 


None whatever, 
propriate money—— 


Mr. GREEN. Itis not conditional. It says, 


to be paid out of money that may be appropriated | 


for that purpose. 


Mr. CRITTENDEN. No, sir; the gentleman ! 
Ifa: 
sum of money shall be appropriated, the Secre- | 


will find that I am right.in his resolution. 


tary shall pay itaccording to law. The law itself 
is a direction to him; not only an authority to him 
to pay, but itis an obligation upon him to pay 
it, an 
propriation be made. 
made, then certainly the resolution does not au- 
thorize anything. Nor does the resolution author- 
ize any amendment to be made to an appropria- 


the resolution becomes úseless if the ap- | 
If the appropriation be not 


tion bill, because that authority only exists where ; 


the resolution incurs an expense. 
none. It is entirely hypothetical, that they shall 


receive pay if Congress chooses to give it. Cer- | 
tainly, they will receive it, if Congress chooses to | 


give it to them without any resolution whatever, 


This incars | 


but by force of law, and certainly the gentleman | 
will admit that this resolution appropriating noth- ; 


ing, directing no expenditure, but only providing 
for anexpenditure if an appropriation shall here- 
after be made for that expenditure, will authorize 
under the rule no amendment to be proposed to 
an appropriation bill. 


It is in this view that I regard the subject; and : 
so regarding it, it seems to me it can have no ef- 


fect, and that it will be an idle proceeding on our 


part, without any consequence whatever, and that | 


therefore the motion has been very properly made 
to lay it on the table; a motion which I renew. 
Mr. GREEN called for the yeas and nays,and 


they were ordered; and being taken, resulted— , 


yeas 33, nays 17; as follows: 

YEAS—M Allen, Bayard, Benjamin, Bright, Clark, 
Clay, Clingman, 
Foot, Foster, Hamlin, Hammond, Hayne, Henderson, Hun- 
ter, Johnson of Arkansas, Johnson of ‘Tennessee, King, 
Mason, Pearee, Pugh, Reid, Simmons, Slidell, Thompson 


SYS. 


of Kentucky, Toombs, Trumbull, Wade, Wilson, and | 


Wright—3 
NAYS—} 
Dixon, Dou 


ssrs. Bell, Broderick, Cameron, Chandler, 
» Fitch, Green, Harlan, Iverson, Jones, 


Kennedy, Po k, Sebastian, Seward, Stuart, and Thomson ; 


of New Jersey—li. 
So the resqJution was ordered to lie on the table. 


SHERLOCK AND SHIRLEY. 

On motion of Mr. WADE, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill (S. No. 289) for the relief of 
Sherlock & Shirley. 


;CoHamer, Crittenden, Doolittle, Fessenden, | 


| 
| 
| 
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| ment. 


' third time, and passed. 


Mr. WADE. I understood that the Senator 
from Missouri, [Mr. Porg,} who objected to this 
bill before, has an amendment to offer, to which 
I- see no objection. Į desire to call ‘his attention 
to the matter, so that he may offer his amend- | 
ment. .There is also an amendment, proposed by 
the Committee on the Post Office and Post Roads, 
that I suppose will be satisfactory. When these 
amendments are made, all the objections which 
have been suggested to the bill heretofore will 
have been disposed of, and I hope it will be 
passed. . - 

Mr. YULEE.. If the amendment which has 
already been adopted does not, in the view of the 
Senate, cover the principle for which gentlemen 
are contending entirely and exactly, I have an- 
other prepared which can be substituted for it. 
Perhaps it would be as well to read the amend- 
ment which was made the other day, and the one | 
that I propose to substitute for it. - 

The amendment made when the bill was under 
consideration yesterday was read, as fdllows: 

Provided, ‘That the reéxamination herein above author- 
ized shall be confined to the cases of fines which have not 
been heretofore reéxamined and finally decided by a former 
Postma General upon the application of the contractors 
for remission. 

The amendment suggested by Mr. YuLee was 
read, as follows: 

Provided, That no case of any fine or deduction here- 
tofor® considered and decided by any former Postmaster 


General upon the application of the contractors shall be re- 
viewed under the provisions of this act. 


Mr. BENJAMEN. I hope the Senate will con- | 
sent to take this new amendment. I think it is 
better than the first.. 

Mr. YULEE. Both are directed to the same 
point, but [think the lastis a more distinct amend- 


The VICE PRESIDENT. Tf there be no ob- | 
jection, the amendment last read will be substi- | 
tuted for that which was before agreed to. ‘The | 
Chair hears no objection. By unanimous consent 
the substitution will be made. 

Mr. POLK. I desire to offer a further amend- 
ment, providing that in taking the proof which 
may be offered as the basis of the reconsideration, | 
the Postmaster General shall have an opportunity 
to cross-examine the witnesses. Iunderstand that 
to be acceptable, 

Mr. YULEE. Certainly. | 

Mr. POLK. My amendmentis,to add to the | 
bill as it now stands: 

And the Postmaster General shall be authorized to cause 
the persons to be cross-examined, whose testimony may be 
at for the purpose of such examination by him as afore- 
seid. i 


he amendment was agreed to. 

The bill was reported to the Senate, as amended, 
and the amendments made as in Committee of | 
the Whole were agreed to. The bill was ordered 
to be engrossed for a third reading, was reag the 


LAND WARRANTS. 


Mr. STUART. Lask the indulgence of the 
Senate to take up and pass at this time a House 
bill to which, I believe, there is no objection. It 
ig the bill (H. R. No. 300) declaring the title to 
land warrants in certain cases. 
simply to vesta land warrant that issues after the 
death of the applicant. 

Mr. HAMLIN. The Senate have passed the 
same bill, in substance. 

Mr. STUARL. Yes, sir. The same bill, in 
substance, has been already passed by the Senate 
at this session. 


The motion was agreed to; and the Senate, as |! 
| 


in Committee ofthe Whole, proceeded to consider | 
the bill, which provides that when proof has been 
or shall be filed in the Pension Office, during the 


lifetime of a claimant, establishing, to the satis- | 
faction of that office, a right to a warrant for mil- | 
| 


itary services, and such warrants have not been or 
may not hereafter be issued until after the death | 
of the claimant, and all such warrants as have | 
been heretofore issued subsequent to the death of | 
the claimant, the title to such warrants shall vest | 
in the widow, if there be one, and if there be no | 
widow, then in the heirs of the warrantee; and | 
all such warrants, and all other warrants issued 
pursuant to existing laws, are to be treated as per- | 
sonal chattels, and may be conveyed by assign- 


ment of such widow or heirs, or by the legal rep- || 


resentatives of the deceased warrantee, for the use 


Its purpose is || ) 
| tunity to continue the consideration of this bill, 


of such: heirs only: » By the’ second’ “sectio: 
to. be enacted that the-provisions of thefirst: seg 
tion of the act approved March’22, 1852, to:make 
land warrants assignable; and for other purposes, 
shall be so-extended asto embrate land warrants 
issued-under the act of March 3; J855 40y 

Mr. CRITTENDEN: Ishould like to have some 
explanation of the propriety of authorizing pet- 
sonal representatives to dispose of land warrants is- 
sued to.widows.or to minor heirs. -F believe it has 
been a little the ambition. of personal réepresenta- 
tives, in all instances, to draw,:as far ‘as post he 
allthe property of the deceased, real and personal, 
within their management and administratio I 
do not ‘think ‘it is entirėly: wise or proper: A: 
court of chancery may authorize minor ‘heirs to 
dispose of their property when it is mostYor their 
benefit to do so; and I think it is safer to leave: 
that property in the hands of a chancellor, than 
to authorize universally the administrators of the 
personal estate to take. hold of land warrants 
granted to widows and heirs. Land warrants are 
real estate, even before they are located. Is it 
the policy of Congress arbitrarily to convertthem 
into personal estate, merely to’ render the dispo- 
sition of them more facile and easy for personal 
representatives? -I only desire to-bring the ques- 
tion to the attention of the Senate. . P shall not 
vote for the bill if this provision be retained: 

Mr. STUART. Idid not very distinetly- hear 
the honorable Senator from Kentucky, but Iwill 
say to him that the great effect of this bill:is:to 
give vitality to land warrants issued after the death 
of the applicant. Thatis the principle of the bill. 
The other provisions are in regard to the manner 
of making the assignments, the whole being sub- 
ject to such directions as may be given by the 
Commissioner of Pensions, Ido not myself dis- 
cover any objections to the billin that respect. 
There may be some such difficulty as the Senator 
supposes, but, from the examination I have given 
the bill, I did not see any practical objection to it. 

Mr. CRITTENDEN. Forthe purpose of pre+ 
senting the question, I move to strike out so much 
of the bill as converts land warrants into personal 
estate, and authorizes administrators to sell them. 

The VICE PRESIDENT. The Chair willask 
the Senator to reduce his amendment to writing. 

Mr. CRITTENDEN. Itis only to strike out; 
but I did not exactly hear the bill read. 

The VICE PRESIDENT. The hour hasar- 
| rived for the consideration of the gpecial order. 

Mr. STUART. T wil ask the Senate to con- 
sider this bill. I will agree to the amendment of 
the Senator from Kentucky. 

Mr. PUGH. I have other objections to the 

bill. I object to its being considered. I think 
it is a bad bill, and ought not to pass in any 
shape. 
Mr. STUART. I am very sorry the Senator 
did not make his objections in committee.: The 
| Committee on Public Lands unanimously reported 
the bill. 

Mr. PUGH. T was not present. 
tend every meeting. 

Mr. STUART. Inasmuch as we have it un- 
der consideration, I hope the Senate will dispose 
of the bill. It will not take ten minutes. I move 
to postpone the special orders to afford an oppor- 


I cannot at- 


The motion was agreed to. 

i Mr. STUART. The Senator from Kentucky 
| proposes to strike out all that which declares the 
| warrant to be personal property, and declares the 
; mode of assignment. à 

| The VICE PRESIDENT. The amendment 
of the Senator from Kentucky is to strike out, 
from line cleven to line sixteen, the following 
vords: 


« Andall such warrants and all other warrants issued pur- 
suani to existing laws shall be treated as personal chattels, 
and may be conveyed by assignmentorsuch widow or heirs, 
or by the legal representatives of the deceased warrantee, 
for the use of such heirs only.?? 


Mr. STUART. The effect of that will be to 
leave them assignable under existing laws. 

The amendment was agreed to. 

Mr. PUGH. I should like to ask the Senator 
from Michigan: what he means by one provision 
in this bill, Does be mean where the soldier ap- 
plies, and dies pending his application, that then 
the land warrant shall go to the heirs instead of 
the widow? 


Mr. STUART. I will state the effect of the 


~ he-dies; 
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bill.  The-person entitled. to the warrant makes 
his application, and makes it in such a form as 
entitles him toa warrant; but owing to the busi- 
ness in the office, it cannot be issued at once; and 
that being ‘no fault of his, the proof being com- 
pies the bill vests the land warrant as.if he were 
iving.. Thatis the effect of the bill. Most of the 
eases: occur where the land warrant is issued after 
ltis not located; in most cases it does 
not reach him; and if it does not reach him, by 
existing laws it is of no avail. The object is to 
give force to it, as if it had been issued on the 
instant he made his complete proof. 

Mr. PUGH. When this subject was before the 
Senate a few years ago, on the general revision 
of the bounty-land system, this very provision 
was made in half a dozen different shapes; and 
was debated from day to day, and fully consid- 
ered, and rejected by a decisive vote. It was then 
thought by the Committee on Public Lands—for 
I-had the honor to report the bill by the direc- 
tion of the committee—that it was a very bad ex- 
tension of a very bad system. The whole system 
of bounty land warrants is giving the public do- 
main into the hands of non-resident proprietors. 
If they were actually located by the soldier, there 
would not be so much objection; but they have 
got to be a species of land-scrip in the commu- 
nity, bought ap by speculators; and there are 
cases which have come before the committee in 


which one person, as assignee of a variety of land | 


warrants, has located as much as thirty thousand 
acres of laud at once. The committee at that time 
having a vast number of petitions and memorials, 
and amendments of every shape before them, 
while examining the question, reported the act 
of 1856—which was supposed to be the furthest 
extent to which this system could be carried. 
As I said, this very proposition was made in the 
Senate, I think by the Senator from Maine; and it 
was argued, and voted down. But so itis; get 
an inch, and then, in a year or so, the system is 
carried much further. ‘The bounty land bill, as 
it now stands, has granted twice or thrice as man 


acres as was estimated at the time it passed. It | 


was said it covered so many acres. It-has gone 
far beyond that. It is nothing in the world but 
a system of distributing the public lands, and dis- 
tributing them not to actual settlers. 

As to the second section of this bill, I warn the 
Senate that it will produce more mischief than 
anything elses In the original bounty jand act of 
1850, on account of the:representation that the 


discharged soldiers of the Mexican war were very | 


poor, and could not go to the various land offices 


and make application to enter the lands, a proviso | 


was put into the fourth section that the soldier— 
the original warrantee—mightcause the Commis- 
sionor of the General Land Office to locate his 
warrant here for him. We give that privilege to 
no purchaser. No man can enter an acre of pub- 
lic land at the General Land Office with money; 


but it was supposed to be a special favor to the | 
soldier; and at that time a land warrant was not | 


assignable—the law did not allow it to be as- 
signed. Itdid notallow the certificate of location 
to be assigned. Nothing could be assigned con- 
nected with the transaction until the soldier had 
his title, But in 1852 you passed another act 
making land warrants assignable; and the conse- 
quence is, that the assignee of the land warrant, 
who buys it for less than a dollar and a quarter an 
acre, can enter it at the Gencral Land Office; and 
aman who comes forward with the money can- 
not. The consequence is, that instead of going 
to the land offices where the actual settlers can 
compete, speculators come here with their hands 
full of land warrants, and enter them at the Gen- 
eral Land Office; and there is continual dispute 
and quarrel between the General Land Office and 
the local land offices as to the priority of entries. 
The object of this second section is to extend the 


assignability of land warrants further, to carry it | 


over to the act of 1855, and thus burden the Gen- 


eral Land Office, and make a necessity for more į 
clerks, leading on to the everlasting monopoly of 


the public domain. If I can get nothing else, I 
move to strike out the second section. 

Mr. STUART. I think my honorable friend 
from Ohio is mistaken in regard to the second 
section. I have myself looked at this matter very 
carefully, and so did the members of the commit- 
tee who were present when the bill was consid- 
ered. I did not think, and do not now, that the 


second sectionis necessary; but the House thought 


it-was, in order to make these land warrants as- 
signable; that.is all. It does not touch the case 
alluded to by the Senator from Ohio, in regard to 
locating land warrants here at the General Land 
Office; and if he will turn to the section that he 
has alluded to he will see it. It simply makes 
them assignable. I think they are assignable | 
without it, but the House thought otherwise; and 
as it was a House bill, there could be no objection 
to retaining the section, for it only makes the war- 
rantsassignable, Theeffect of the bill, agit stands, 
is simply to vest title to the land warrant where 
the applicant dies after making his application, 
and before the warrant is-received by him. That 
is all there isinit. A class of cases of that sort 
now exist, where a man has perfected his proof, 
but there is so much business before the Pension 
Office that it is impossible to make out the papers 
during his lifetime. He dies before he receives 
the warrant, having done everything that the law | 
made it incumbent on him to do. This bill vests | 
that land warrant in his widow, if there is one; 
and if not, in the heirs; it does no more. By the 
existing law, the land warrant is of no avail to 
anybody if the applicant dies before he receives 
it. Now, sir, the whole effect of the bill, as it 
stands, is to vest that title, and to make it assign- 
able. It does not affect the question referred to 
by the Senator from Ohio at all. ° 

Mr. PUGH. That affects the whole question. 
The original act of 1850 allows the holder to enter 
it at the General Land Office, but the holder there 
mast be the original warrantee. The assignee 
could not, because the assignment was forbidden. 
Now, when you make that assignable, you open 
the door, and that is the object of this provision; 
for if they were assignable before, why do you } 
want this section? | 

As to the other point, we have already provided 
that, if the soldier is living, he can have the war- | 
rant; if he is dead and leaves a widow, the widow | 
can get it; and if he has no widow, the minor 
children can get it. That is under our present ; 
system. We went on the idea that the warrant | 
was a benefit to the soldier, his widow, or minor 
children, for services rendered, and we refused, on 
I do not know how many votes—I could tell by 
looking at the Globe—to extend it to adult beirs; | 
and that is what this bill is intended todo. If | 
the soldier dies before he gets the warrant, the ob- | 
ject is to letit go to theadult heirs. We refused | 
that very provision. I shall vote against this bill, 
if nobody else does; but I insist on my motion to 
strike out the second section. If they already 
have that benefit, thesection is not necessary, and 
if they have not got it, Lam opposed to giving it. 

The motion to strike out was rejected. 

The bill was reported to the Senate as amended, ; 
and the amendment was concurred in. The | 
amendment was ordered to be engrossed, and the ; 
bill tobe read a third time. | 

Mr. RYGH. Iask for the yeas and nays on | 
the passége of the bill. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. I wish to ask the Sena- | 
tor from Michigan whether the effect of this bill } 
will be that the land warrant goes to the admin- | 
istrator, so that the creditors may getit, or whether ; 
it goes to the heirs? 

Mr. STUART. Theeffect of the bill, with the | 
amendment which has been made to it, as Í said, | 
is simply to vest the land warrant in the widow, 
if there be one living, and, if not, in the heirs of 
the person who was entitled to it; and the second 
section makes ‘it assignable, to stand then like | 
existing land warrants received by the applicant | 
before he died. j 

The question being taken by yeas and nays, | 
resulted—yeas 44, nays 3; as follows: | 

YEAS—Messrs. Bayard, Bell, Benjamin, Bigler, Bright, | 
Broderick, Brown, Chandler, Clark, Clingman, Collainer, | 
Crittenden, Dixon, Doolittle, Durkee, Fessenden, Fitch, | 
Poot, Foster, Green, Hale, Hamlin, Hammond, Harlan, | 
Houston, Iverson, Johnson of Arkansas, Johnson of Ten- : 
nessce, Jones, King, Mallory, Pearce, Reid, Rice, Seward, | 
Simmons, Stuart, Thompson of Kentucky, Thomson of | 
New Jersey, Toombs, Trumbull, Wade, Wilson, and Wright 


44, 
NAYS—Messrs. Clay, Fitzpatrick, and Pugh—3. 
So the bill was passed. 
LIEUTENANT T. A. CRAVEN. 
Mr. GREEN. I rise to a privileged question. | 
It is to file a motion to reconsider the order of the | 
Senate referring to the Committee on Printing the 


ren 


report made by Lieutenant Craven, of the Atrato 
and Truando route to.the Pacific across the Isth- 
mus of Darien. I shall not call it up for consid- 
eration now. 

The PRESIDING OFFICER, (Mr. Firzpar- 
RICK.) The motion will be entered. 


WILLIAM CROMPTON. 


Mr. DIXON. I ask the Senate to take up the 
bill (S. No. 394) for the relief of Edson Fessen- 
den. 

Mr. JOHNSON, of Tennessee. There is no 
Senator I would feel more pleasure in accommo- 
dating than the Senator from Connecticut, but I 
trust we shall proceed with the regular order of 
business, the homestead bill. Is the special order 
before the Senate? 

The PRESIDING OFFICER. 
the Senate postpone it. 

Mr. DIXON. I hope the Senator will with- 
draw his objection to the bill which I wish to 
have taken up. Itisa ates of very small im- 


It is, unless 


ortance, 
Mr. JOHNSON, of Tennessee. What is the 
nature of the proposition? Will it give rise to 


discussion? 

Mr. DIXON. JT do mot think it will give rise 
to discussion. If so, I shall not press it to-day. 

There being no objection, the bill (S. No. 394) 
for the relief of Edson Fessenden, conservator of 
William Crompton, was read a second time, and 
considered as in Committee of the Whole. 

It proposes to extend for seven years from No- 
vember 25, 1858, the patent granted to William 
Crompton in 1837, for an improvement in the 
power-loom for weaving figured and fancy goods. 
It further provides that the manufacture and sale’ 
of the improvement, or of the looms containing 
it, shall be free to the public, on payment to Ed- 
son Fessenden, Crompton’s conservator, for the 
latter’s use, fifteen dollars for each loom thus 
manufactured and sold, which shall not exceed 
the size required to manufacture cloth three quar- 
ters of a yard wide, and in the same proportion 
for a greater width. 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. 

Mr. CLINGMAN. Is there any report in that 
case from the Committee on Patents? 

Mr. DIXON. There ig a report; but I can 
state the case ina single word. Ithink he will 
make no objection. 

Mr. CLINGMAN. As a new Senator, I am 
reluctant to interpose; but I examined these patent 
extension cascs a great deal in the other House, 
and I never met with one which I thought ought 
to pass. In fact, for the last five years, but one 
has got through the other Flouse, and that was 
done under the previous question, without a word 
of discussion. If this bill ought to pass, it is an 
exception to all bills of like character which | ever 
had occasion to examine while T was a member 
of the other House of Congress. 

Mr. DIXON. Will the Senator permit me to 
state this casc? It is an exception. | will barely 
state very briefly that the inventor in this case 
has been, ever since the patent was first granted 
to him, insane, and now is in that condition—hope- 
lessly, incurably so. The Committee on Patents 
have reported this bill in consequence of his in- 
ability to receive any advantage from the patent 
previous to this time, or at least any considerable 
advantage. The case was considered by the com- 
mittee, and the late Senator from South Carolina, 
the lamented Mr. Evans, said himself that he con- 
sidercd this an exception to all cases of that sort; 
that he would not report in favor of a single patent 
extension, except in this one instance. He was 
about to report this bill when he deceased, and he 
would have done so before this time, if he had 
not died. Ithink the Senator will admit that. this 
is an exception to the class of cases he has men- 
tioned. A 

Mr. DOUGLAS. Will the Senator from Con- 
necticut allow me to ask whether the original 
parent has expired, or whether this is a renewal 

efore its expiration ? 

Mr. DIXON. Itexpires on the 27th of Novem- 
ber next, before the next session of Congress. 

Mr. CLINGMAN. How long has he had this 
privilege—fourteen or twenty-one years? 

Mr. DIXON. He will have had it for twenty- 
one years when the patent expires; but during 


> 
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most of this time he has been in the condition I 
have mentioned. ; 

Mr. CLINGMAN. Then he has already ha 
a patent for twenty-one years. 

Mr. DIXON. Yes, sir. 

-Mr. CLINGMAN.: And this is a further ex- 
tension. i $ 

Mr. DIXON. Eis. 

Mr. CLINGMAN. I hope the report will be 
read.. Iam so much satisfied that the cases are 
wrong in principle, that I wish to hear the read- 
ing of the report. 

The PRESIDING OPFICER. The report has 
not yet been returned from the Printer. 

Mr. CLINGMAN. Then I hope the bill will 
go over; because I have an idea that these cases 
are wrong in principle. I should like to accom- 
medals the gentleman; but I cannot yield a prin- 
ciple, 

Mr. JOHNSON, of Tennessee. I hope we 
shall proceed with the regular order of business. 

Mr. YULEE., I will state that this bill is rather 
upon the principle of pension than an ordinary 
extension of patent. The grant has extended in 
this case two terms, one of fourteen and one of 
seven years, and has, therefore, been a grant of 
twenty-one years. The judgment of the com- 
mittee is against extension by special acts of le- 
gislation, in any case, and especially beyond the 
twenty-one years. This case, however, presented 
itself as an exceptional one—one which might be 
treated as an exception to a general rule. It pre- 
sented itsclf in this light to the committee: this 
party had made an improvement which it had 

een admitted on all hands was a very useful one. 
Before the expiration of his patent, he became a 
lunatic, and during the whole of the last term of 
seven years he has been a lunatic. He became 
disabled from paying attention to making provis- 


ion for his own support and for that of a large j 


family. We inquired into the condition of his 
estate, and found that there were in the hands of 
his conservator about ten or eleven thousand dol- 
lars, the interest on which was not sufficient to 
provide for his own comfort, nor for the necessary 
education and support of that part of his family 
which remained dependent upon him. The man- 
ufacturers who were in the use of this improve- 
ment, and at whose charge is the cost for the 
patent, came forward almost ina body and repre- 
sented that, in their opinion, the extension should 
be allowed, and that they were willing to pay for 
it themselves. They were the parties mainly in- 
terested. On the other hand it was contended by 
machinists that the effect of the treatment which 
the existing patent received at the hands of the 
conservator, was a restriction upon their trade, 
because it confined the manufacture of the article 
to the assignee. They said themselves they would 
be perfectly willing to pay a fee if the use of the 
improvement were allowed them. It seemed to 
us a case in which those who were using the im- 
provement might be permitted to provide for the 
comfortable maintenance of this lunatic, who had 
made an improvement which they were using, 
and which was uscful to them. Itisrathera case 
of pension—pension by the consent of those who 
are using the instrament—to a man who had done 
them a good. That was the idea on which we 
acted, and on which we thoughtit to be altogether 
an exception. 


Mr. CLINGMAN. Then I would make this | 


suggestion to gentlemen: if it is to be a pension, 
is it not better to pay it directly out of the Treas- 
ury? That will not interfere with private right, 
butif you pass this bill, there is no telling to what 
extent it will interfere with private rights. The 
Senator from Florida says that some of those in- 
terested—I donot know how many—are willing 
that the patentee should have the extension. It 
is very clear that there must be some understand- 
ing between them and him. Possibly those who 
are pressing it here have agreed that if certain 
parties will waive all objections, they may go on 
and use the improvement, I cannot imagine why 
it is that those who are to be interfered with 
should consent to the extension, unless there be 
some understanding of that kind. I would much 
rather vote money out of the Treasury, if this be 
a meritorious case—and on that point I have 
doubts as toall of them—than to passan act which 
will interfere, to a very great extent, with private 
rights. I have had occasion to look into these mat- 
ters, and am satisfied that, on examination, the 


Senate will not-be likely tò extend any of these 
patents. This bill, however, seems to be founded 
on entirely a new principle, something of the na- 
ture of a pension, and. it ought to be thoroughly 
investigated. 

Mr. YULEE. 
sion, butas in the nature of one, and a pension 
derived from those who use the improvement. 
Persons who do not use the improvement con- 
tribute nothing; butif they do use it, it is but 
fair and reasonable that they should contribute to 
the comfortable support of the man who has given 
them its benefit. 

Mr. CLINGMAN. That is, these gentlemen 
have been obliged to pay taxes for, say twenty- 
one years, and it is now proposed that if they use 
this improvement they shall pay for it further in 
the form of a pension. I confess I do not see 
anything in the statement that takes this out of 
the general principle. By the patent laws you tie 
up the inventive genius of the country for a lim- 
ited period. It was originally thought that four- 
teen years was long enough. If fourteen years 
was long enough at the foundation of the Gov- 
ernment, certainly now much larger profits are 
made during that period of time than were then. 
The effect ofthese laws is to say that when an 
individual has made a discovery, though another 
man may make it the next day, the second shall 
not have the benefit of it, and it turns out that so 
many of these discoveries are cotemporaneous 
that you often cannot tell who is best entitled; 
and there are constant disputes about the tele- 
graph and other discoveries as to who was in fact 
the first discoverer. Ít seems that the human 
mind makes one step, and when it does, a num- 
ber are prepared to carry it forward. 

My objection is that by the patent laws you 
tie up the inventive genius of the country, and 


no matter what a man discovers, he cannot avail | 


himself of it until the period allowed to the pat- 
entee has expired. The existing law allows 
fourteen years in all cases, and that I think is 
long enough. This individual, however, has had 
seven ycars more, and there is now a proposition 


to extend his patent still further. J think ıt would | 


be better to remunerate him out of the Treasury 
than to interfere with private rights after patents 
have expired. I make these objections in the 
hope that none of these bills will be passed with- 
out a thorough examination. 

Mr. YULEE. The Senator interrupted me, I 
supposed, for the purpose of making an inquiry, 


but I have been very much interested in his ad- | 


dress. 
Mr. CLINGMAN. I beg pardon of the gen- 
tleman; I thought he had concluded his remarks. 
Mr. YULEE. I was proceeding to say that 
while the case excited the sympathy of the com- 
mittee, there was a reasonable consideration on 


which it might rest without introducing any new | 


principle. The law as itexists contemplates that 
a period of twenty-one ycars is only a reasonable 
time within which to enable the inventor of a 
useful improvement to acquire a.profit which shall 
be remunerative to him. It supposes him to be 
in a condition to make a full use of the grant 
which the law has made to him, but in this in- 
stance, for nine of the twenty-one years, which 
the law has in all cases deemed to be a reason- 
able period within which to allow a party by his 
activity and energy to make a profit from his 
improvement, this man has been confined ina lu- 
natic cell, and has been unable therefore to super- 
vise his affairs. He has been unable to go into 
the world and make that profit by the manage- 
ment of his business, which the law contemplated 
he might within twenty-one years. This excepts 
it from ordinary cases. There has been no fault 


on his part, no remissness, no negligence, no sin, | 


which has disabled him from making all the use 
of the twenty-one years which the law supposes 
he might do; but it has been his misfortune, on 
account of a providential dispensation. Under 
such circumstances, the committee thought a rea- 
sonable time ought to be allowed in order that 
his representative might, by a further attention to 
the interests of the improvement for seven years, 
accumulate a sufficient addition to the present 


estate of the lunatic to provide comfortably for | 


him in the future. It seemed to be a case in 
which we might reasonably extend the patent, 
and it isthe only case I have ever seen that, tomy 
mind, presented a state of facts upon which £ 


i did not speak of it as a pen- | 


| Of course, ifall those who want land can go ande 


thought -we might reasonably extend the period: 
beyond twenty-one-years. 906 u n Ta Sie 

_Mr. CLINGMAN.. -I move-to postpone:the - 
bill for a day or two, until :we:can-see the reports. 
I ash willing to name any day that may be sug~: 
gested by the friends of the bill. I move to post 
pone its further consideration until Monday: + 

The motion was not agreed to...) 80057 

The bill was read the third-time and- passed 

a HOMESTEAD: BILL. ls VA 

The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (S.No, 25) to” 
grant any person who is the head: of a family, 
and a citizen of the United States, a: homestead: 
of one hundred and sixty acres of land out of the 
public domain, upon condition of occupancy and 
cüllivation of the same for the period herein spe- 
cified. 3 ` . 

The pending quéstion being on theamendment 
offered by Mr. CLINGMAN, iy the first ‘section. of 
the bill, after the word ‘* entitled,” in the fifth 
line, to insert: f 

‘To have issued to him by the Commissioner of Public 
Lands a warrant for one hundred and sixty acres of land, 


to be located in the same manner as that under which the 
bounty land warrants heretofore issued have been located 


| on any of the public lands of the United States.subjecttg 


entry, the applicant being required to make proof in sup- 
port of his claim in such manner and under such regula- 
tions as may be prescribed by the Secretary of the Juterior. ` 

So as to make the section read: ae 

That any person who is the head of a family and à cit- 
izen of the United States, shall be'entitled to have issued 
to him or her by the Commissioner of Public Lands, a War- 
rant, &c. 


Mr. CLINGMAN. I do not wish to trouble 
the Senate with any general discussion of this 
question; but the Senator from Tennessee, [Mr. 
Jounson,] in his remarks the day before yester- 
day, appealed to me not to press this amendment, 
and even said that he doubted whether I could be 
serious in proposing it. I determined to hear the 
Senator, as I did with very great pleasure; but it 
struck me that his objections to this amendment : 
were of such a kind that, on reflection, he will be 
very likely to abandon them himself; and I rather 
think he will be disposed to take my amendment 
in preference to his own proposition. I believe I 
can in a few minutes satisfy Senators that the 
only objection which he makes to my amendment 
lies with equal force against his own bill, while 
there are several grave objections to his proposi- 
tion which do not exist to mine. 

“Ie says that my proposition will stop the com- 
ing in of money into the Treasury; that it will de- 
prive us of all revenue from the public lands. 
Well, he will see, on a moment’s reflection, that 


| his must have the same effect. He proposes:that' 


every man who wishes it may go, settle upon, 
and occupy one hundred and sixty acres of land. 


et 
it for nothing, they will not pay anything. The 
land warrants which I propose to issue, the titles 
to land, are mere permits to an individual to oc- 
cupy it. If I get one of them, it gives me permis- 
sion to go and occupy one hundred and sixty 
acres to the exclusion of everybody else. The 
gentleman’s own proposition does that; and the 
consequence is, that the very moment you pro- 
vide that every man in this country, who is the 
head of a family may take possession of the land, 
without money and without price—your land 


-warrants will sell for nothing. The Senator seems 


to have confounded the present price of land war- 
rants with what they might be hereafter. A per- 
mission to oceupy the land is valuable if you can 
only get itin that way. I might illustrate: my ~ 
view in this way: Suppose there was in the city 
of Washington a valuable mineral spring, like the 
famous Saratoga orthe White Sulphur Spring, and 
the man who owned it would allow nobody to 
use the water without a permit from. him: those 
permits would be valuable. I might be willing to 
give ten or more dollars for a permit to get that 
water,and they might bear a price in the market. 
But suppose he would come out and say be would 
allow anybody to use the water who thought 
proper. Then, if a man would come to me and 
ask me to buy a permit for its use, I would say: 
“it gives me the privilege of going and taking 
the water without it; and, therefore, 1 will give 
nothing for it.’* If the public land is made, like 


ii the water in the Potomac, free for anybody, of 


course it can have no price in market. I think, 
therefore, the Senator, on reflection, will see that 


W 


- man who wants land may go likewise and get it | 


-own share, and let him occupy it at once. That | 


Pequal force to his own proposition. 
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if one million, as he estimates, one third of all } 
the heads of families—for he estimates them at | 
three millions—go and take this land, of course, | 
it will be-worth nothing in the market. He says 
that taking up some sections will enhance the | 
value of all the others. Not at all; because any 


for nothing. JL think, then, this the only objec- | 
tion ‘he. offers to my amendment, applies with 


Now look at the objections to his bill. First, its 
gross partiality. Here island belonging to all the 
freemen of the Union. He proposes that a cer- 
‘tain set of them shall have the right to occupy it | 
as farmers. Is nothing to be done for manufac- | 
turers? Here are our blacksmiths, our. shoc- 
makers, our carpenters, whose trades require 
them to be in their shops. They are interested; | 
they pay taxes to support the Government. Why 
should they not have the same privilege with 
everybody else? 

Again, even if you limit it to the class of farm- 
ers—I put it to the Senator himself—suppose*he 
should go into the State of Tennessee and advo- 
cate this measure, and have my proposition sub- 
mitted: on the other hand, nineteen twenticths | 
of the men-he addressed would say to him, ‘* we 
do not expect to emigrate; we are tax-payers; we 
are ready to fight for the Government; and why 
should we not have a land warrant to sell for 
whatever it would bring??? He will see that my , 
system is free from that objection, 

Toward the close of his speech, the Senator | 
made a very ingenious argument of this kind: 
He says there is land enough to satisfy every 
man and still leave a surplus; and that, therefore, | 
the effect of his bill is to give an individual his | 


looks very well; but when you come to examine 


the effect of it, you find that A goes and takes up |: 


one hundred and sixty acres of land as his share 


and then he comesin with all the rest of the citi- |) 


zens for a division. The public land goes to sup- | 
port the Government; to pay the taxes; to furnish 
soldiers in time of war; and he gets the full ben- 
efit of it with everybody else. [tis exactly like 
the case of a head of a family who has a dozen 
children, and he says to one of them, ‘I will give 
you your share of my money and lands.’ Sup- 
pose that one, after getting his share, should re- | 
main at the public table and be supported by the | 
family: that would not be fair. The proper course | 
would be for the old man to divide his property 
among all, and let each live on his share. My 
amendment proposes that identical thing. It takes 
every head of a family in the United States and 


gives him one hundred and sixty acres, so that |: 


one cannotencroach upon another, think, therc- | 
fore, the Senator from ‘Tennessee will, on a mo- | 
ment’s reflection, see that my system is the very 
one that is calculated to carry out his views; and 
l hope that he will adopt my amendment in lieu: 
of bis bill. 

Again: he says there are a great many men 
about the cities whom he wants to temptout into 
the country, because they are not doing well in| 
their present position, and become paupers. J: 
grant that; butlet these men look at the two prop- 
ositions side by side. By my proposition they 
have a title to the land at once; but by his, they ! 
have to go there and work on it for five years. | 
Many men will say, “ that is paying a great deal,- 
to go into the woods, cut down heavy timber, and : 
labor and sweat five years for a title; I do not 
think L will go.” This view ought to have oc- 
curred to the Senator from Tennessee. A great 
many men may go out there and settle down in i 
the woods, and after working two or three years | 
they may find the place sickly, or they may have | 
some inducement to moveaway. Under my prop- | 
osition, each one may sell and move elsewhere. 
I think, therefore, that a moment’s reflection will i 
satisfy the gentleman that mine is the very prop- | 
osition which meets his views in this respect. 

I will present another view for the Senator’s 
consideration. Suppose the public lands were 
divided anong all the States of the Union, and | 
the State of Tennessee, for example, had twenty 
million acres to dispose of, and the Legislature 
of Tennessee had control of its disposition; sup- 
pose a member should get up in that Legislature 
and say, “Here we have got twenty million | 
acreg in the new States; I propose that every cit- 
izen of Tennessee who chooses to leave his own 


i 
H 


State, and go and settle on those lands, shall have 
one hundred and sixty acres; and that every cit- 
izen of the United States who chooses may settle 
on our land:”? how many votes would such a bill 
get? Suppose part of the land belonged to the 
State of Tennessee: how much would they give, 
upon these terms, to tempt their people to go 
away? I ask the gentlemen from New Eng- 
land the same question. Suppose Maine, Ver- 
mont, or any of those extreme States, had ten 
million acres: would their Legislature agree to 
give land to anybody who would settle upon it, 
merely to fill up Iowa, or Arkansas, or some new 
State? Why should not we act just as we would 
if the land belonged to us in the individual States? , 

Mr. President, the allusion to those States re- 
minds me that a few years ago, when I came into 
public life, it was the fashion for gentlemen of 
that quarter tosay that our people were excessively 
devoted to agriculture; that we were all making | 
breadstuffs; and the result was that for grain and 
pork we were getting little or nothing, and that to 
diversify. pursuits we must tempt men into man- 
ufactures, and they advocated a protective tariff. 
i That is the proposition just reversed. Itsays that 
the people are engaged in mechanic arts and man- 
ufacturing to a great extent, and we want to get 
them to go ont of these pursuits and embark in 
agriculture. 1 ask gentlemen from that quarter if 
any of them intend to vote for this bill? have they 
abandoned their old doctrine ? have they come to | 
the conclusion that manufactures and the me- 
chanics arts are carried to too great an extent in 
the United States, and that you must voice away | 
a portion of theypublic property, to tempt men to 
engage in agriculture ? 

It may be that some of those gentlemen are ac- | 
tuated by an argument which was used in conver- 
sation by amember from New York; some years 
ago, in the other House. On the occasion to which 
` Lailude, 1 happened to express some opposition 
to this bill which was then pending in that House. 
When I concluded, a gentleman by whose side L 
sat, said to me, ‘ I agree inthe force of your ob- 
jections, butl have one motive for voting for this 
bill that you have not down in North Carolina. ”? 
“What is it??? I inquired, “Why,” said he, TI 
represent a manufacturing district, and if we can 
take some millions of revenue from the Treasury” 
—f{ think the public lands then yielded about three 
millions a year—‘ the result will be that we shall 
get an increase of the tariff.’ If gentlemen from 
| the New England States ever had any idea of that 
sort, I think they have seen enough lately to satisfy 
them thatit will bea dangerous game. There is 
>now a deficiency in the Treasury; I believe the 
public lands last year brought in $8,000,000. If 
they mean to take away the public lands as a | 
source of revenue, under the idea that they will 
obtain an increase of protective duties, I think 
they will be mistaken. The effect will be, most 
probably, not to come to direct taxation immedi- 
ately, but to impose taxes upon the free list, just 


i as was done in 1841, when there was found to be | 


‘a deficiency. If there be a permanent deficiency 
in the revenuc, gentlemen will find that there 
will be propositions to tax the free articles. I 
hope, then, if any gentleman is actuated by any 
such idea as this, he will not allow it to operate 
upon his mind. 

I frankly confess, Mr. President, that I am for 
retaining the public lands as a source of revenue 
to the Treasury; but if they are to go, I say let 
us have an equal distribution. The Senator from 
Tennessce alluded to the agrarian laws of Rome, 
to the distributions made there, and their demor- 
alizing effects. Sir, his allusion brought to my 
mind the fact that we are treading exactly the | 
same course. He will remember that in Rome the 
first donations of land were made to the soldiers | 
; just like our bounty-land system. Afterwards | 
they passed agrarian laws to give land to the poor. ; 
| That is what he proposes. The third step was to | 
| give money, and to give provisions to feed the pop- 
i ulace. If you go on with this system, first giving 
land to soldiers; nextgiving land to anybody who 
; will take it; finally, when you have exhausted the 
| land fund, the loafers and beggars will get up a 
| clamor, and you must give them something in 
| some other way. : 
| Now, I put this question to the gentleman: sup- 
i pose you let men have the public lands for noth- |; 
ing: will not those who have already paid for their || 
lands come to Congress to have the money which į! 


| 


they have paid refunded? ` The force of that ar- 
gument every Senator will feel. Only last week, 
I believe, a proposition was carried through the 
Senate, merely upon the idea that the officers here 
must be put upon a footing of equality with the 
officers of the House of Representatives. Suppose 
you give lands away to one third of the citizens of 
the United States: will not the people to whom 
you have already sold lands ask you to refund to 
them the money they have paid? 

It strikes me, then, that in every point of view 
the bill is expedient. I am not, however, Mr. 
Presidont, to be drawn into any general discus- 
sion of the bill. I-have offered my amendment 
in good faith. I have two objections to the bill; 
first, that it takes the proceeds of the lands from 
the Treasury; and, second, that it makes an un- 
equal distribution. My amendment meets the 
latter objection. It cannot meet the former, I ad- 
mit. [hope that, upon reflection, the Senator from 
Tennessee will see that my proposition is, in fact, 
a better one than his. I thank the Senate for hav- 
ing heard me thus far, and I shall no longer trou- 
ble them. 

Mr. HALE, I should like to hear the first sec- 
tion read, as it will be, if amended, as proposed. 

The Secretary read as follows: 

That any person who is the head of a family and a cit- 
| izen of the United States, shall be entitled to have issued 
to him or her, by the Commissioner of Publie Lands, a war- 
rant for one hundred and sixty acres of land, &c. 

Mr. HALE. The amendment is a very phi- 
Janthropic and disinterested proposition on the 
part of the Senator from North Carolina; but I 
should propose—certainly for his benefit, if for 
nobody else’s—to insert an amendment that every 
person whois the head of a family, or who, within 
twelve or eighteen months, shall become the head 
| ofa family, shall be entitled toa warrant. [Laugh- 
ter.]. 

Mr. CLINGMAN. When I was a member of 

the other House, I remember that on one occasion 
when a bounty land bill was under consideration, 
a proposition was made to except from its opera- 
tion all members of Congress, and that was done. 
In the present instance L introduced this propo- 
sition because I could vote for .it without being 
affected in this way. I see the difficulty with my 
| : . 
‘friend from New Hampshire, however, He can- 
| not well vote for my proposition, because it gives 
him a land warrant. If he desires, therefore, to 
except members of the two Houses, I shall not 
object. It is not necessary for me to do that to 
enable me to vote for the proposition; but I am 
willing, if he feels sensitive on the point, and thinks 
he cannot give it his support, to put in such a pro- 
vision—for I do not mean to tempt my friend by 
holding out this inducement to him. J am willing 
| that he may move an amendment excepting all 
members of Congress, and then I hope my prop- 
‘ ositton will have his support. 

Mr. HALE. I would rather put mine in. 

Mr. HAYNE. Mr, President, it is not my 
intention to detain the Senate; but I desire to state 
a fact or two. Ifit were desirable that the Gov- 
ernment of the United States should give lands 
free of cost to the people, the period for it would 
have been immediately after the revolutionary 
war. At that time I should have voted for such 
a measure; but now, sir, I cannot do otherwise 
than sustain the amendment of my honorable 
friend from North Carolina. I entirely concur 
with him. I say, decidedly, that the whole sys- 
tem of giving away the public land in my day has 
been unjust in every respect. ‘There has been no 
justice; there has been no equality; there has been 
no good sense; there has been no fairness in the 
system. 

"T'he truth is, sir, in this country, that a man 
who cannot sustain himself is a drone; he is not 
worthy of protection in a country where every 
man goes ahead who has any strength of will, or 
any firmness, or any character. Measures like 
this, that give your lands away, will destroy en- 
terprise in that class to whom you give them. It 
will make them drones in the human hive. 

Why, sir, look at the effect of the system you 
| have pursued. Some time ago you passcd a law 
i giving bounty lands to the officers and soldiers 
i who had served in any of the wars in which the 
country had been engaged. Why did you not 
pass a similar law for the officers and seamen of 
the Navy? Whatis the difference between them? 
Are not the sailors as much entitled to it? Look 
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at their conduct in the war of 1812. Sir, England 
would this day give $500,000,000 if the Guer- 
riere had conquered the Constitution; and if the 
Guerriere. had conquered the Constitution, I be- 
lieve all our victories would have been lost; the 
tables would have been turned, and we should 
have exactly occupied the condition England did 
-~beaten, beaten, beaten everywhere. I object 
in toto to the system of donations to the officers 
of the Army and not to the Navy. Howdid you 
dispose of that land to the Army? There was 
no gradation in it; but just the reverse. A drum- 
mer of the regular Army or volunteer corps was 
put upon a footing with Major General Scott— 
one hundred and sixty acres for each. I guard 
Senators not to act upon principles of that kind. 
The public domain is valuable. You are now 
suffering for want of money; or, rather, you are 
in imaginary suffering, for our credit is as high 
as it ever was, andit is as easy to get money now 
asif our tariff gave us an excess; and we ought to 
do whatever should be done, without any regard 
to the present crisis. I shall vote for the amend- 
ment of my friend from North Carolina. 

Mr. DOOLITTLE. Mr. President, I think the 
honorable Senator from North Carolina falls into 
an error in supposing that the object of the home- 
stead billis to make a gift to anybody. I under- 
stand the ground on which it rests to be simply this: 
that the person who, with his family, goes upon 
one hundred and sixty acres of the public domain, 
and oceupies and cultivates it for five successive 
years, earns it and becomes entitled to it. I do 
not intend to detain the Senate, but simply to call 
them back to the first principles upon which all 


title to real estate rests. It rests upon oceupancy, | 


and upon nothing else, by the law of nature and 
of nations, I will read a single extract upon this 
point from a learned author, whose authority will 
be universally acknowledged: 


“rhe only question remaining,” says Judge Blackstonc, 
“ig, how this property became actually vested, or what it 
is that gave a man an exclusive right to retain in a perma- 
nent manner tbat specific land, which before belonged, gen- 
erally, to everybody, but particuiarly to nobody. And, as 
we before observed that occupancy gave the right to the 
temporary use of the soil, so it is agreed, upon all hands, 
that occupancy gave also the original right to the perma- 
nent property in the substance of the earth itself, which ex- 
cludes every one else but the owner from the use of it. 
There is, indecd, some difference among the writers on 
natural law, concerning the reason why occupancy should 
convey this right, and invest one with this absolute prop- 
erty—Grotius and Puffendorff insisting that this right of oc- 
cupancy is founded on a tacit and implied assent of all 

. mankind; that the first occupant thould become the owner; 
and Barbeyrac, Titius, Mr Locke, and others, holding that 
there is no such implied assent, neither is it necessary there 
should be, for, that tue very act of occupancy alone, being 
a degrec of bodily labor, is, froma principle of natural jus- 
tice, without any consent or compact, sufficient of itself to 
gain a title—a dispute that savors t00 much of nice and 
Scholastic refinement. However, both sides agree in this, 
that occupancy is the thing by which the title was, in fact, 
originally gained ; every man seizing to bis own continued 
use such spots of ground as he found most agreeable to his 
own convenience ; provided he found them unoccupied by 
any one else.??~Blackstone’s Commentaries, book 2, chap- 
ter 1, page 8. 


Sir, by the law of nature and of nations actual 
occupancy of real estate is the only basis upon 
which a title toit rests. In giving my support to 
the homestead bill, as it has been introduced by 
the honorable Senator from Tennessee, I do so, 
not upon the ground that I am voting to give to 
any person a tide to the land, butto grant land to 
thé person who actually enters uponit, and occu- 
pies it for five years in succession; mingling his 
own labor with the soil, and setting up and per- 
fecting in himself the title to real estate in the only 
manner in which that title can be set up by the 
law of nature and of nations. In saying this, I 
do not wish to be understood to say that Govern- 
ment may not by conventional regulations estab- 
lish other title to real estate. 
at all the legal title of the Government, or of any 
individual to land which may be derived from 
the Government, although not actually occupied. 
That, however, is a legal right, based upon the 
law itself, established by the Government, and 
not the right, as based upon the law of nature and 
the law of nations. The true policy in our legis- 


145 


| lina, in regard to the manner in which the public | 


| somewhat extensively in the West, and wherever 


i than eighteen hundred years, when you wanted 


| nounce it as agrarian; and the idea has been prev- 
alent that if you could fasten upon a proposition || 


| honorable mind. Sir, if there ever was a class 


: them. 


I do not question || rians saw in olden timos, as the agrarians see į 


| felt, as agrarians have seen and felt ever SINCE, | 


lation, it strikes me, is to conform as nearly as 
we reasonably and practically can to the law of 
nature and of nations. ` In giving my support to 
this bill, I do not vote, as I understand it, to make 
a donation to anybody, but simply to grant the 
lands to those persons who actually earn them, 
pay a consideration for them, and that consider- 
ation which, by the law of nature and of nations, 
gives the best title to real estate—actual occu- 
ancy. 

Mr. HALE. Mr. President, I come from one 
of the old States, and I appreciate the appeal that 
has been made by the Senator from South Caro- | 


domain has been administered. It is fifteen years | 
since I was first a member of Congress. From | 
that time to the present my observation has taught | 
me, and my convictions have strengthened, that 
the old States have nothing on earth to expect 
from the publicland. Various attempts have been 
made at various times to interpose something in 
their behalf, but the day has gone by—no, sir, it | 
has not gone by; it never existed. They never 
have got anything, and they never will, and they 
never can. The only satisfaction the old States 
can have is, that the domain was procured by 
their blood and treasure. The benefits of it are 
to go to the new States. I knowit, and it is use- | 
less to contend against it. + | 

I live in New Hampshire, one of the severest 


climates, and one of the most ungrateful soils, 
perhaps, ofany State in the Union. I know itis 
utterly idle to indulge the hope that all our young 
men, as they grow up, willstay with us. No, sir; 
they will go out; and they will go out and people 
the new States aad Territories. I have traveled 


I have gone, I have found the young men of New 
Hampshire, who have left her severe climate and 
ungrateful soil, and gone out to this western coun- 
try and settled. Some of them, like my friend from 
Michigan, (Mr. Cuanpier,] come back here as 
Senators occasionally. Batas they are to go out į 
and settle there—and they will go out, and we 
cannot keep them at home—all we can do is, to 
give them our blessing and our title to the land. 
Let them have it; I am willing they shall take it. 

But now I want to say a word that has been 
brought out by an allusion made by the honor- | 
able Senator from North Carolina, in regard to a 
class of men who are not particularly interested 
in this bill—I mean the agrarians. It is custom- 
ary and it is fashionable, and it has been for more 


to put a thing down in everybody’s mind to de- 


the term ‘‘ agrarian,” you madc it odious to every 


that the page of history has brought down to this 
country that is entitled to the commendation, to 
the warmest gratitude, to the admiration of every ; 
philanthropicand democratic heart, itis thatmuch- ! 
abused class upon whom history has heaped her | 
libels for eighteen hundred years—the agrarians. į 
The discoveries of the modern historian have 
brought no more grateful tribute to the altar of 
truth, than the redceming that much-abused class 
from the odium which has so long rested upon 


Sir, the agrarians of the olden time were the 
friends of humanity; they were the patriots; they : 
were the honest, the upright, the bold, and the un 
flinching advocates of equal rights, equal laws, ' 
and equal privileges. Itisa mistake, agross mis- | 
take, to say that the agrarians ever contended for 
what it is so fashionable to attribute to them at. 
the present day—an equal distribution of prop- | 
erty and of the public land. No, sir; the agra- i 


that the public domain of the Republic of 
Rome, after it had been won by the blood and | 
treasure of the common people, the plebeians, was | 
engrossed in the hands of an aristocracy, and that : 
they had no part or lotin it. They saw,and they ; 


to-day, 


| that the part which society required of them was } 


{ 
t 
i 
| 


| 


„mind to go for this bill. 


to labor, to toil, to-go to -battle, to fight, and to 
die, and to. conquer territory from: other nations; 

and, when it was acquired, to see it grasped, ab» 
sorbed all in the hands of a grinding and an inex- 
orable aristocracy; and when they saw that they” 


„strove against it. Ido not care what you may 


say of any of those who’ figure upon the page of 
history, the warmest sympathy of my heart and 
its deepest gratitude is duc to those much-abused, 
calumniated agrarians, the old Gracchi of Rome, 
who were slain by a mob composed of ‘the men 
of property and standing in Rome. . : 

Sir, it is that same spirit to-day which would 
lock up your public domain, and keep it to be 
doled out to great gigantic corporations, and to be 
dealt with in any other way except to make it 
what I believe God Almighty intended the world 
should be when he did make it, and that was a 
home for man to live on.. Sir, I want to see the 
country come up to that. If they will not quite 
come up to looking on the earth as a place for man, 
it will be some beginning if they look on. it asa 
place for white men to live on; and when they 
have realized that idea, perhaps, by and, by, in 
the progress of truth, such light may dawn onus 
that we may work our spirits up to the conviction 
that God actually intended that black men should 
live upon the earth somewhere. i 

It is in view of this that I shall make up my 
My State, as such, will 
never be benefited by it one dollar; it will be in- 
jured; but I know, when we have such men as my 
friend from Michigan, we cannot keep them; they ` 
will go; and the only question is, whether we shall 
give them a homestead and blessing, or give them 
a blessing without a homestead? that isali, Lam 
willing to give them a blessing and a homestead 
too. Itisfor the rcason that I know it is hope- 
less to think the old States will ever get any ben- 
efit from the public domain that I am willing to 
give it to men who will cultivate it. 

I sympathize a good deal with what was said 
by the Senator from Wisconsin; but I do not go 
quite so far ashe did, I think, in a primitive 
state of society, before they got to making deeds 
and signing and sealing, occupation was a good 
title; but since we have had courts, they have got 
an idea, somehow or other, that these papers, 
wax-seals, hand-writings, &c., do sadly interfere 
with the right of occupancy, squatting, or what- 
ever you please to call it. That might do as a 
theoretical disquisition upon.a new world, if God 
should see fit to make one and give’it to ùs; and 
I do not know that it would not be good philoso- 
phy; butat the presentday it would not do. These 
ugly deeds, these seals, these signatures, and these 
courts who enforce them, are great obstacles in the 
way of the idea of possession. | know that pos- 
session is a good title in law. Itis said to be, I 
believe, nine points out of ten. But, aside from 
all that, I think the best thing you can do with 
the land isto give itaway. I do not mean to give 
it away in the way it was distributed to the Wis- 
consin Legislature [laughter;] bat I mean to give 
it away in something like the way proposed by 
the Senator from Tennessee, or I am not entire» 
ly certain that I do not prefer the proposition of 
the Senator from North Carolina; but one of the 
two. For these reasons, I shall give the meas- 
ure my support. j 

Mr. HOUSTON. Without designing to com- 
mit myself exactly to all the provisions of this 
bill, I must object to the amendment of the hon- 
orable gentleman from North Carolina. I cannot 
see how the object of the Senator who introduced 
the bill would be accomplished by giving this uni- 
versality to its provisions, nor can I see any ben- 
efit to result to the country from that. He con- 
templates an increase of revenue from the plan 
he has devised, and argues very reasonably that, 
by settling on alternate quarter sections, the re- 
maining quarter sections will be so much more 
valuable that the Government of the United States 
will be benefited. _With.a single eye to revenue, 
Lam inclined to believe it would enhance the value 
of the remaining portions of the land if one half 
of our entire domain were given away. in alternate 
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quarter sections:toactual settlers. If you grant to | 


each oecupant of the soil a quarter section upon | 


condition that he resides upon it for five years, im- | 


provos and cultivates it for that length of time, I 


think it may be regarded as a consideration re- 


munerating the United States for the value of the | 


uncultivated wild land when he went upon it. If 
this is the consideration thatis to be given, I think, 
so far as the Government is concerned, it. would 

-be an exorbitant remuneration for the hazards, 
the inconveniences, and risks which new settlers 
encounter on the frontier, This, then, would not 
be a donation, but it-would be granting the land 
in consideration of services rendered to the Gov- 
ernment fully equivalent to its value. 


It is only intended for persons who will encoun- ` 
ter these difficulties, and who will encounter the : 
labor and toil. incident to a new settlement in the | 
Tf, however, you were to adopt the i 


wilderness. 
amendment of the honorable Senator from North 
Cavolina, there would be no equity or justice in 
the measure. It is intended to induce the emi- 
gration from the overstocked communities of the 
-country of such persons as could be spared from 
there, where they are in a miserable condition, 


who would improve their condition by emigrating ti 
l D pre 


to a new country, where they would have stim- 


ulation to enterprise, and where every advantage ii 


would result to them individually; while, at the 
same time, it would disembarrass the great cities 
which have a surplus populace. fu this way, 
thousands would become industrious and pro- 
‘ductive citizens, who otherwise would become 
paupers or miserable dependants, demoralized, 
and demoralizing society. Jt would havea tend- 


ency thus to relieve society of that surplus pop- | 
3 $. por 


ulation which is unproductive, and setit to work 
to fell our wilderness, to reduce to cultivation 
and to improve the publie land. Looking atitin 
its effect on the Government lands which will 
come into market, it would certainly be a great 
advantage to the Government. 

If, however, you are to issue warrants to all 


-heads of families in the United States, what would | 


be the consequence? Could it possibly produce 
any revenue to the country? Quite the contrary 
would be the case. The bill will give the needy 
an opportunity of possessing the land, who will 
render in its cultivation a consideration for the fee 
simple of the soil; you will beconferring a benefit 
on them; and you will be estopping speculators 


from grasping the whole pablic domain of this | 
If, however, you issuc warrants to all |: 
heads of families in the United States, the market : 


country, 


will be stocked with them; they will fall to five or 
ten centsan acre. Millions of families in the Uni- 
ted States would not think of abandoning their 
residences and going 
would be worthless in their pockets, and they 
would have to sell it for a merely nominal amount, 
and thus the public domain would be monopolized 


by speculators who would grasp the surplus war- <i 


rants issued to persons who would notgo and oc- 


cupy the soil, ‘Phe market would be glutted with | 


g to the frontier, The warrant | 


them, and you could not bring your public domain | 


into market; and why? Because you would get 
no bidders for it. 
€1 25 an acro? Notat all. 
the land would pass into the hands of speculators, 


and you would derive no revenue from it. Oa the! 
other hand, your revenue is not impaired if you! ) 
i settlement to alternate sections? 1 


give the domain to those who are not able to pur- 


chase it, but who will occupy it, and prevent its | 


falling into the hands of speculators. 


I cannot vote for a measure that is calculated | MiL I 
4 benefit of this biil. That gocs upon the supposi- | 


to prejudice the revenue directly without benefit- 
ing individuals. You will confer no benefit on the 
head of a family who is independent, by giving 
him a land warrant. Sir, that is the agrarian sys- 


If warrants were to be got at | 
ten cents an acre, could you sell public lands at | 

Under that system | 

:| Tennessce allow me to ask him a question ? 
i Mr. JOHNSON, of Tennessec. 
i 
i 
Í 
t 


tem that was established by Rome when provinces ; 


were conquered. A portion of a conquered prov- 
Ince distributed to the 
Rome. That was agrarianism in Rome. 
not to the occupants it was given, and hence it 
built up speculators in the city of Rome, and pro- 
duced such an inequali 


head of every family in: 
It was | 


ty of wealth, such a love | 


of splendor and affluence, that it demoralized and | 


denationalized Rome, and prepared it for a mas- |: 


ter; and it got the best that itcould have selected 
from Rome when it got Cesar, because he was 
better than Pompey; and Rome was prepared for 
a master, and she was obliged to have one. 
But, sir, we need no Casarsnor Pompeys he 


re, ij out intending to go and setile on them, bat they 
= J 3 


Distribute the people upon the frontier; render | 
them agriculturists; attach them to the soil; and } 
| then, when liberty might even perish in the cen- 
| ter, upon your outskirts you will have men at- | 
tached to the soil, who derive their living from it, | 
surrounded and sustained by their familics reared 
tpon it. You may appeal to them to rally to the 
center, and, by an outward. influence, crush tyr- 
anny. Itis there, sir, you are to find liberty. Give 
to the needy, who will become industrious. None 
others will go to your frontier to occupy your | 
vacant territory. Give not to those who have su- 
perabundance, and would not turn a hand to fell 
a trec, or to dig the soil of the virgin earth of our 
forests. No, sir, I will not vote for the amend- 
ment. 

Mr. JOHNSON, of Tennessee, I donot think 
the Senator from North Carolina has clearly taken 
in the scope of the amendment he proposes. I 
thought that, in the few remarks which I made 
i the other day, I demonstrated most conclusively 
i that this bill would be a revenue measure; that, 
instead of giving away the public property, i 
would increase the public revenue. The honora- 

ic Senator has not attempted to answer my ar- | 
gument on that point, but merely presses his 
amendment in preference to the bill. When we 
examine his amendment practically, what is it? 
| Tt proposes to issue a warrant for one hundred 
i and sixty acres of land to each head of a family 
‘in the United Stftes. What is the effect of that? : 
‘Phere are three million heads of families in the | 
United States; and the enormousness of the prop- 
osition can be seen at once by a very simple cal- 
culation, Multiply three millions by one hundred | 
aud sixty, and you have four hundred and cighty 
millions. This is a proposition to throw four 
hundred and eighty million acres of land on the 
market in the shape of warrants, which will not 
isell fora cent an acre. The result will be that | 
ithe warrants will be bought up by land-jobbers 
and speculators atamere nominal price, and your | 
public domain will pass into the hands of large 
proprietors and capitalists; and, in process of i| 
time, the men who want homes, and who could 
even pay a moderate price for them, will not be 
able to obtain thera unless at the exorbitant price 
which speculators may demand. Irom the ori- | 
| gin of the Government to the present time, the | 
» entire amount of receipts into the Treasury from | 
ithe public lands has been 170,000,000." Bsti- | 
| 
| 
| 


| 


mating the lands ut one dollar an acre, we have 
disposed of one hundred and seventy million acres 
in sixty-nine years. Here is a proposition to throw 
iat once upon the market four hundred and cighty 
million acres, though we have only been able to 
use up one hundred and seventy millions from the 
origin of the Government to this time. This is au 
enormous proposition, It is a proposition in fact | 
to waste and squander all the public lands at once; 
| to pass them into the hands of speculators ata sin- 
i gle blow. We can readily see the effect that must 
| bave upon our land system. 
| 

| 


I was in hopes that when the Senator came to | 
i| consider it seriously, he would not press such an j 
amendment; but he persists in it. Cannotevery | 
| one see that its adoption will cut off all receipt of | 
revenue from the public lands? | 

Mr. CLINGMAN. Will the Senator from | 


Certainly. 
Mr. CLINGMAN. Does this bill confine the 


Mr. JOLLNSON, of Tennessee. Yes, sir. 
Mr. CLINGMAN. The gentleman’s estimate 
is, that one million heads of families will take the 


tion that one third of the people will remove from 
their present homes. Now, lask himif one third 
of the people go from their present homes and get 
Jand for nothing, will there be anybody clse to buy | 
land in the market? Then, does not the bill 
effectually destroy all revenue from the public 
lands? 

Mr. JOHNSON, of Tennessee. By our land 
system, as it now stands, there is no trouble in 
answering the interrogatory. How many men | 
enter jand that do net emigrate to it? The effect | 
of having the alternate sections settled by cultiva- | 
tors, would be to make it more desirable for per- | 
sons to enter lands adjoining the sections occa- ; 


| Mr. CLINGMAN,. Men now enter lands with- l 


ey 


' Thus, in its prac 


do it because they intend to sell the land to some 
man. who will settle on it; but if every man has 
the privilege of taking land without a warrant, 


-wil anybody buy a warrant? Surely not; fer he 


will be able to get land withoutit. Ofcourse, then, 
the land warrants must be worth nothing. 

Mr. JOHNSON, of Tennessee. If the Senator 
will reflect upon the practical operation of the land 
system, F think he will perceive that many men 
will go and enter a quarter section upon the prin- 
ciples of the bill for the express purpose of taking 
up the next quarter section to it, and paying the 
Government price for it even if it were increased. 
When each alternate section shall have been en- 
tered, you will find thousands upon thousands 
who will go and enter the land because itis coming 
into market, and will be-valuable. This bill will 
increase the receipts; it will increase the amount 
of land entered instead of diminishing it. How 
many men will go and settle upon a quarter sec- 
tion for the express purpose of obtaining the next? 
cal operation, it will increase 
instead of diminishing the amount of land brought 
into market. j 

Mr. CLINGMAN. Task the gentleman what 
is to be done with the mechanics? Every coun- 
try needs mechanics. They are not cultivators 
of the soil. I think he will admit with me that 
it would be unjust to say that no man should have 
this land unless he would shoc a horse. That 
vould benefit the blacksmith, but it would be un- 
fair to everybody else. If you exclude all me- 
chanics whose trades and occupations will not let 
them take the land, I ask if, at any rate, the Sen- 
ator ought not to bein favor of an amendment to 
give every mechanic in the country a warrant? 

Mr. JOLINSON, of Tennessee. Ifa mechanic 
is the head of a family, he can go on the lands and 
build his blacksmith shop, or anything else, and 
af a end of five years he can get a title to the 
and. 

Mr. CLINGMAN. The gentleman does not 
understand my question. Eis own State of Ten- 
nessee and my State have mechanics, and must 
have them. Now, ifall the blacksmiths, for in- 
stance, were to go to these lands, and settle on 
them, what would become of the community? 
They must stay; and why should not all men 
employed as mechanics, in all the States, who 
have no farms, get a warrant for one hundred and 
sixty acres cach, as I propose ? 

Mir. JOHNSON, of Tennessce. Is not a me- 
chanic placed in the same position as anybody 
else, if he emigrates toa quarter section of one 
hundred and sixty acres, enters upon it, cultivates 
it, and possesses himself of the soil? ‘The bill 
covers the precise case. So far as mechanics are 
concerned throughout the country, their number 
is always regulated by the demand, and each old 
community will retain that number of mechanics 
who will be justified in remaining for the prices 
they get. As settlements advance in the West, 
mechanies become necessary, a tailor here, a 
shoemaker somewhere clse; and they will scttle 
down on land under the provisions of this bill. 

Mr. CLINGMAN. The gentleman says that 
the mechanic may have land if he will go and 
settle on it, but he cannot do that consistently with 
his interest. In the case I put, if it were proposed 
that every man who can shoe a horse shall have 
public land, it might be said every man might do 
1t if he chose; but many of uscannot do it. Well, 
these men have an occupation which they have 
to abandon if they go into the woods. Why, 
therefore, put them into these straitened cireum- 
stances when they pay money to support the Gov- 
ernment, and have as much right as others to the 
land? So in regard to sailors; is our Navy to be 
abandoned ? Will not the gentleman, at any rate, 
go for an amendment to give every sailor a land 
warrant? If you tempt them all off the sea, what 
is to become of our commerce? So of the soldiers 
who are fighting the battles of our country. We 
have given warrants to some, but those who are 
in the regular Army in time of peace, get none. 
Wili not the Senator at leastinclude these classes? 

Mr. JOHNSON, of Tennessee. I am con- 
strained to say that I do not see the solidity and 
force of the argument of the honorable Senator. 
A sailor can go if he thinks proper, but if it is to 
his interest to remain on the occan and plow the 
deep, he will do so. If it is bis interest to go 
West and become an agriculturist, he will do so. 


' So far as the old soldiers are concerned, I think it 
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is dealing liberally with them. : Notwithstanding 
they have received their land warrants, they, being 
heads of families, can still go'and emigrate and 
occupy one hundred and sixty-acres ofland under 
this bill.” It would bea very great advantage to 
` many of these old men. “They are living, many 
of them, in the old States, and they have no land, 
although they have had land warrants.. Under 
the limited system of granting bounty land war- 
rants to old soldiers, we have seen them run down 
to less than a dollar an acre. Many of those old 
men have scarcely got anything for their land 
warrants after receiving them under law. Would 
it not be better for many of them who have fami- 
lies around them, being too old to work them- 
selves, to emigrate with their boys and girls and 
settle on land, make them a home, lay a founda- 
tion for them, instcad of relying on a piece of 
paper which is to be issued, go into the market, 
and sell for a merely nominal value? 

Four hundred and eighty million acres are pro- 
posed to be threwn upon the market by the gen- 
tleman’samendment. You haveonly broaght into 
your Treasury since the commencement of the 
Government $170,000,000 from publiclands. He 
proposes, by a single amendment to the bill, to 
throw upon the market enough to supply it for 
the next one hundred years. Can the Senate vote 
for such a proposition as that? These land war- 
rants would not sell for one cent an acre. Who 
would get them? Into whose hands would they 
pass? Can we experiment on a proposition like 
this? Capitalists and speculators would take 
charge of the public domain under it, and the Gov- 
ernment be deprived of the power to dispose of it 
in a proper manner. 

Mr. REID, I do notdesire to discuss this sub- 
ject at length; but, sir, it does seem to me that 
the proposition of this bill, in our country, to say 
the least of it, isa monstrous one. What is the 
proposition? It is to give one hundred and sixty 
acres of public land to every head of a family who 
may settle upon them for the term of five years, 
whether he be rich or poor. The argument, then, 
is not to give it alone to the needy, but the wealth- 
jest man in the country may avail himself of this 
bill, and obtain one hundred and sixty acres of 
public land. It is maintained that by giving the 
alternate quarter sections you advance the value 
of those remaining to the Government; and that 
thereby the Federal Treasury loses nothing. 
How stands the fact? This bill does not raise the 
price of the remaining quarter sections; but they 
will remain to be entered and sold according to 
the present price, and thus the Government must 
lose one half the land, at least. Mark you, sir; 
the provisions of this bill, as I understand it, are 
not limited to any particular period of time. It 
has relation to all time to come. When those who 
have no land now shall go and avail themselves 
of it, their children may do so too. Neither do 
the provisions of this bill confine the selections to 
alternate quarter sections; for it says that shall be 
done ‘as far as practicable.” When the alternate 
quarter sections are all taken up, it will become 
impracticable, and consequently the remaining 
sections will be taken. That is the fact, as will 
be seen by reading the bill. So it will, in effect, 
be the giving away of the entire public domain. 

The argument of some Senators seems to be 
that the public lands possess no value. I maintain 
that anything has that value which it will bring 
inthe market. If the public lands are worth noth- 
ing, it is bad policy in this Government to be ex- 
pending hundreds of millions of dollars in their 
acquisition, and hundreds of millions of dollars 
in the survey and other expenses which attend 
the land system. It is true, the public lands have 
not commanded a high price; and wherefore ? For 
the reason that this Government has always 
forced into market more lands than the demands 
of the country required. We are a growing coun- 
try; let us not dispose of the public land too rap- 
idiy. Iam in favor of a liberal system in regard 
to ‘the pioneers who go into the new Territories, 
and { think the Government hag been liberal to- 
wards the settler. [think the Government should 
be liberal. Butthe public lands have been ac- 
quired by the treasure of the whole country; and 
here is the Senator from Tennessee, who offers to 
make this appropriation. Itis an appropriation 
of land, it is true, but that land is worth money. 
1 do not know of any peace measure on the face 
ef the earth which my frieud from Tennessee 


| the face of the earth, that may be bought for $1 25 


| avail themselves of this act. If they have a value, 


| because the lands have been acquired by money, 


| ure of more dangerous tendency to the country 


| Government lasts. 


i continued—not exactly the system, for I think the 


the system now proposed they are to lose it all. 


: useful citizens; but they will be found, 1 think, in 
; practice, to belong to that class who would have 
| no difficulty in making a purchase of the public + 


F 


would vote for that appropriated a similar amount 
of the public money ; and thisis not an equal dis- 
tribution, but a partial one, giving to persons who 
desire to avail themselves:of particular opportu- 
nities that may be offered to them by the Gov- 
ernment... > 

Iam willing that the young men or the old men 
from the older States of the Union may-emigrate 
to the West, or anywhere else where they think 
they can better their fortunes; but itis not justice 
to the old States of this Union to hold out induce- 
ments, bribes, to entice their population to the 
newer ones. They possess sufficient advantages 
already; they have the most fertile lands upon 


an acre. These are great inducements, giving 
those States decided advantages over the older 
ones. Here you propose to give land to every 
man who will settle in the new States. I say it 
is not only to give it to those persons who may 
now avail themselves of it, but it is to give it for 
all time. What is to be the effect? 

If it is desired, in this cquntry, that the Federal 
Government should provide a tract of public land 
for every man, you must go further and introduce 
the feudal system, because he may not occupy it 
after he has once acquired it. After you have 
provided him a home, the tendency of things will 
be that you must perpetuate it to him and his suc- 
cessors, or they might still be without a tract of 
land. The tendency of things in this Government 
is too much to look to this capital, the center, the 
Federal Government. It is swallowing up too 
much. We see a thirst for office and for-claims 
upon the Federal Government; men desire to live 
and feed upon this Government; and that tend- 
ency is increasing every day. If you take mil- 
lions and give them to the people of the country 
in an unjust and unequal distribution of what be- 
longs to the whole, giving to only a part, do you 
not increase this? If the public lands have no 
value, then they are of no use to those who may 


then what you give them is a gratuity, voted from 
the Federal Government without authority The 
framers of the Constitution never contemplated 
that the Federal Goverament should furnish 
homes for the people of the States of this Union. 
Neither docs it bring it within the purview of the 
Constitution to change it from lands to money, 


and have a money value. 

Mr. President, I think this bill ought not to 
pass. In the whole history of my experience 
here, I do not think 1 have ever seen a meas- 


than this. If you vote homes to those who desire 
them now, you must continue it as long as the 
If you give my neighbor a 
home, if he desires it, perhaps I shall come up 
and ask for one when J desire it, or say that you 
have treated me unjustly. ‘Let the system that 
has been pursued in regard to the public lands be 


old States have losta good deal under it; but under 


Lhave heretofore voted with much pleasure to give 
public lands to those who have taken up arms in 
defense of their country. I would do so again. 
By keeping the surplus domain which is not 
needed, you have an inducement for men, when 
the rights of their country are involved, and itis 
necessary for them to take up arms, to fight for 
the cause of their country. ‘The Government has 
expended money onthese lands. Let us dispose 
of them according to the wants of the Republic, 
and keep the remainder for the increase of our 
population from time to time. 

Mr. CRITTENDEN. Mr. President, it seems 
to me that the only theory of the bill is a very 
beautiful one; but when you put it into practical 
operation it will be found to be attended with a 
great many inconveniences, and liable to a great | 
many objections. The theory of the bill sup- | 
poses that it is to make all the idle and worthless 
persons in the community farmers, agriculturisis, 


good citizens. I think it will not have that effect. |; 
‘Tt may be a donation to some individuals who | 


will make a good use of it, and become good and 


lands at such prices as we ask for them;and the 


$ PEA 3 zH 
very fact of their becoming purchasers, and of |; 


| bill is to give land 


, z : 2 
| their havitig to obtain their land’by thé’ 
| of the earnings of their labor, would attach them 
| to it and make them use it profitably. Bucif you 
i take an-idle man and thrust him upora piece ‘of 
| your land, what can you hope for? You cannot 
i change his nature; of the character which former 
| habits have impressed upon him; he will’stil 
| the same useless member ofsociety.- think the 
bill will accomplish much less of good than isan- 
| ticipated, and it will be attended’ with much more 
of ‘evil consequences than, its supporters’antici- 
ate. ; ; Bb 
p What is the effect of it as to the old States, 
and all the other States, except where ‘the land 
i which is given so gencrously is situated ? © {risa 
i temptation to their people: to leave them. » Can 
they feel an interest in that? . It may be saito 
| them ** you can have no objection that your fel- 
| low-citizens should leave their several Statés if 
they can thereby benefit themselves. and: fami- 
| lies.” They would say to that, “ certainly we 
ought not to oppose that; but is it certain that they 
i will be benefited by it?” It is offering ‘a prè- 
i mium for emigration from all the States of the 
| Union to the particular spot where the-land you 
| give is situated. Is that fair and-equal? -T am 
| aware that there isa notion of general benefit con- 
| nected with this system; that it is for the benefit 
| of all to improve any particular part; but the pat- 
| ticular parts must be allowed to calculate the dis- 
| advantage and prejudice they sustain by this sort 
| of withdrawal of their citizons, and the tempta- 
i tions held out- to those citizens, and to`the cupid- 
| ity of those living ata distance to overestimate 
| those advantages which are offered, and which 
| look bright in the distance. 
| The condition that when a man has made ‘his 
| choice he shall live there five years, be imprisoned, 
| as it were, five years,in order to consummate his 
right, seems to me trammeling up your donation 
| in such a way that the most enterprising and úse- 
i ful part of the poor of “this country wall hardl 
subject themselves to it for a home; they ‘will 
hardly pay that price. ; r 
| Again, sir, how will those citizens living in that 
| particular country to whom you have sold lands 
i which do not come within the terms of your do- 
ination be satisfied, when they have been com- 
pelled to enter and pay for their lands, to see an- 
| other come by their sideand get land free of cost, 
very little different in condition? The one ‘has 
sold a little piece of land as necessary to his, re- 
moval, and therefore he cannot accept this dona- 
:ı tron. F 
Mr. JOHNSON, of Tennessee. I will state 
i to the Senator from Kentucky that the bill con- 
| tains no such restriction as that. It has no ref- 
erence to owning any other land, or having sold 
| it for that purpose. ; 
| Mr. CRITTENDEN. The bill, as I read it, 
| does. It provides, in the first place, that he must 
be landless, and in the next place he must swear 
| that he has not sold any land for the purpose of 
| receiving this gift. 
/ Mr. JOHNSON, of Tennessee. I would call 
| the Senator’s attention to the fact that a section 
was adopted in lieu of the original second section, 
not embracing that provision at all. 

Mr. CRITTENDEN. I find that the section 
as now modified does not contain the idea: the 
| original section did, but now, under the provisions 
| of this bill, the richest man in the community may 
make himself the donee of our land. : 

Mr. JOHNSON, of Tennessee. I will state 
| what the section means, as I understand. it, and 
what I intended it to mean. The consideration 
the Government asks for the land under this bill 
is that a man shall settle upon it, and cultivate It 
for five years. It says to the rich man or the 
poor man, or the middle-class man, if you, settle 
upon it, and pay that price, you shall have it. Et 
| discriminates between nonc, but places all on the 
| same footing. í : 
| Mr. CRITTENDEN. 


If I understand it, this 


Mr. JOHNSON, of Tennessce. It is a grant 
on condition that the grantee will settle, occupy, 
| and cultivate the land. 
tMr. CRITTENDEN.. The rich man or the 
ee man is to be equally entitled to the land if ae 
| complies with the conditions. Why should that 
be? That isnothing clse but a premium for quit- 
‘ting your habitation, wherever. it may be, and 
going ty settle in this favored spot. E have said 
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-that itwas'no advantage to the old States to have 
their population drawn off in this way. Now, 
what advantage will it be to the Union? Are not 
our people going westward and westward to the 
remotest parts of our extensive territories rapidly 
enough? Is not the spiritof cnterprise, the hope 
of distant acquisition, enough to make our people 
emigrate? Was there ever such an emigrating 
people as ours are? Do we want to add a stim- 
ulus to this spirit? Does it contribute to the pub- 
lic strength? Does it contribute to the public 
wealth to be scattering our people all over our vast 
dominions faSter than natural causes do? I think 
we shall act most wisely when we leave to natural 
causes the emigration and scattering of our peo- 
ple. They will go where their real interest, their 
real comfort, and their real advantage, lead them, 
without the allurements of legal contributions from 
the public property to aid or to tempt them. I 
am for leaving this course of things to natural 
causes, without this temptation. 

Besides, how do we hold the public lands? Do 
we hold them simply to give them away? No, 
sir. We hold them for the whole people of the 
United States. Can any argument persuade the 
people of the United States that these Jands are 
disposed of for the equal and common benefit of 
all, by giving them to those who will leave their 
ancient homesteads, and go and seek another in a 
place to which they are tempted by your gratui- 
ties or largesses? Is that to the equal benefit of 
all, or is it not to the peculiar local advantage of 
the spot to which you tempt them to carry their 
wealth, their labor, and their industry? Would 
they not be as valuable, as estimable, in every 
point of view, and as comfortable, remaining in 
their ancient homesteads, as when you tempt 
them off, by these allurements, to make settle- 
ments upon distant frontiers? 

T see no public interest in it; I sce no justice in 
it. It is not even entitled to be regarded as alms- 

iving, because you give not to those who need, 
nut to the rich as well as to the poor; you give 
that which belongs to the poor in effect to the 
rich. The poor of my State, for instance, have 
as great an interest in the public land as the peo- 
ple where it is located; and there are many of 
them whose comfort and whose advantages in 
life would be promoted, if they could realize and 
have in possession at once, where they live, their 
share of this great common fund; but you take it 
from them, and you give it away tothe rich. You 
take from the poor to enrich the rich. That may 
be its operation, 

But, ma more general point of view, what is 
its effect even in the neighborhood where you 
would settle persons upon land given without 
price? One goes there, buys land, and settles; 
and another, and another; and that is the enter- 
posme and valuable portion of your people. They 
have shown their virtue and shown their labor; 
and by their works have made themsetves able 
to own, and worthy to own, a homestead. They 
go, and how do you treat them? 

Here is a worthy man, competent enough to 
pay the expense of removing himself and family. 

e goes there, and is a man of sturdy independ- 
ence. He asks no alms; would accept of no char- 
ity. He buys his land; you make him pay for 
it; and you give land to another man by his side 
in as good circumstances as he is. Is that equal, 
unless you mean to giveitallaway? If you mean 
that, what then? What is the value of the land, 
in the neighborhood which has been bought and 
paid for witha price? What effect have these 
donations upon the price of the lands? Do they 
not reduce it? If the Government is giving away 
farm upon farm, section upon section of land, 
what becomes of the value of the land of the man 
living adjoining, who has bought and paid for | 
his tract? When land is to be had for the asking 
of it, what price can you get in money for that 
which adjoins it? You not only give away that 
which belongs to the public, but you cheapen; | 
and you cheapen in the hands of the farmer who 
has bought and paid for his land that very land | 
for which he has paid a price. 

Moreover, Mr. President, the lands not only in | 
the vicinity, but the lands in the region all about, 
are reduced in their market value, because these 
given lands can be bought cheaper, and-after the 
five years are out will be sold cheaper. There 
will not be two prices for land; the cheaper lands | 


k 


will fix the maximum value--these lands that 


š 


have been given. That will be the consequence., 
How far that willextend I do not know. {know 
there is a common opinion even in Kentucky, that 
the price of our lands-has been cut down by the 
‘low rate at which the public lands sell in the ad- 
joining States, and that Kentucky. has lost as 
much in the reduction of the price‘of her lands as 
has been gained by those who have settled in the 
new countries. Where, then, is the gain? On one 
side it must be a great gain at somebody’s loss. 
Itis at the loss of the old States near which these 
settlements are made. i 

I believe, Mr. President, upon the whole, it is 
best to leave our people free to make their liveli- 
hood as they can. Your Government gives them 
all encouragement. If they want land, you sell 
it to them at a very moderate price. Under your 
graduating laws, thay may get lands that will 
not cost them more than twelve and a half cents. 
Lands that have been in market such a length of | 
time, are reduced in price; for a greater length of 
time, there is a further reduction. You not only 
give land by this bil}, but you give a preference 
to the man who has not made himself able to ac- 
quire that on which the manhood of an American 
citizen ought to rest—the ability to maintain him- 
self, and have purchased with his own money, 
obtained by his own labor, the land over which he 
is to be lerd and master. | 

By this system you constitute him a sort of ; 
beneficiary. Hècan but feel the enfecbling sen- 
timent that “I am one of the feeble members of 
society, to whom men more rich than I am con- 
tribute to set them up, and set them out, and en- ' 
able them to earn their own bread,” I do not 
believe that is a proper consideration for Ameri- 
can citizens. That is not the spirit of enterprise, 
the spirit of hardihood, or the proud spirit of the 
laboring man, who, by the sweat of his brow, and | 
the labor of his hands, can acquire his own for- 
tunes, buy his own farm, build his own house. 
That is the sort of citizens we want. The little 
price you now exact is within the competence of 
every man who deserves to have a farm. I think 
l recollect to have heard my excellent friend, the | 
Senator from Rhode Island, [Mr. Simmons,] say, | 
that before he was twenty-one years of age, he | 
earned money enough to buy himself a freehold | 
and a homestead, and he is now deservedly a Sen- | 
ator of the United States. Thatis the sort of | 
spirit that will make Senators. That is the sort 
of spirit that you are, inmy judgment, if it should 
go to any extent, quenching by the eleemosynary 
foundation on which you propose to grant land. | 

Besides, Mr. President, we may be as liberal | 
as we please out of our own means, but what right | 
have we thus to give away the public domain ? |! 
We have granted to railroads; we have, on a thou- | 
sand pretenses, squandered millions of acres of | 
land which ought to have been preserved as the | 
inheritance for our posterity, so that when they 
should come into existence, and have their home, 
and have their way to make in the world, there 
might be vacant lands sti), at a moderate and 
cheap price for them. This land is their inher- ! 
itance, but you are hastening now to give it away 
to railroad companies, to States, and to individ- | 
uals. On one pretext and on another, you have 
squandered millions of acres of public lands, but | 
you have always done it on the pretense, as to 
railroads, that it was to benefit the public. 

Now, sir, are the old States benefited by this? 
The Senator from South Carolina, both the Sen- 
ators from North Carolina, and every Senator 
here from an old State—can they find any advant- | 
age init? Canany of them find an advantage in | 


thereby reducing the price of land in his country, 
and drawing off citizens who might want to pur- 
chase in his country? Is that an advantage to the 
public? To what public? To the local public; 
and to the particular individuals it is a benefit, it 
is a charity. Sir, ihis land is vested in us all for 
the good of the whole people of the United States. 
Such a disposition of it I cannot see to be for the 
benefit of the whole people of the United States. 

Mr. President, it is an unequal distribution of 
the public lands. In the present condition of our 
Treasury, and of our country, it would not be 
wise for us to obstruct the smallest source of rev- 
enue to the public Treasury. I would not pro-! 
pose it. I would not now propose to distribute 
the proceeds of the public lands among the several | 
States. That would be a much more equal dis 


the generous donation which you make of land, |! 


tribution of them, and without. prejudice to any- 
body. The new States and Territories go on 
populating according to the natural inducements 
held out by their condition and situation, and the 
fertility of their lands; let nature have its free 
course, emigration its natural course; let all things 
go on according to nature. But we are not satis- 
fied with that. We want some artificial stimu- 
lant. We want to stimulate emigration. We 
want to stimulate, settlement in a particular place. 
Is that right? Is it politic? Is it wise? and, in 
this case, is it just? 

A distribution of the proceeds of the land would 
be much more equal. Distribute them, if you 
please, for a particular purpose, to be appropri- 
ated by the several States to the purposes of edu- 
cation—general education by asystem of common 
schools, that the whole country might have some 
interest in; but do not give A, B,and-C, one hun- 
dred and sixty acres of land. I cannot see that 
there is any public benefit inthat. I can see that 
the individual is benefited, but 4 cannot see that 
any public interest of the United States is bene- 
fited by it. If it were a choice between this bill 
and a disposition of the proceeds among the States 
for some purpose beneficial to all the States, I 
should certainly prefer a distribution of the pro- 
coeds to this partial mode of giving the public 

ands. 

Sir, I did not intend to have occupied this much 
i of your time with any remarks of mine on this 
subject; but for these reasons I would bear the 
ills of holding on to the public lands a little longer, 


ury of the United States, than giving them away, 
as this bill does. 

Mr. DURKEE. Mr. President, there is one 
aspect of this case that, I think, has not yet been 
really presented to the Senate; and that is, that 
all this land has been paid for by the people of 
the United States, and the poor man has been 
taxed much more than the rich man, according 
to his means, for the purchase of the land, and, 
in many instances, he has exhansted all his means. 
Wbat is this proposition of the gentleman from 
Tennessee? ft is in substance to say that he may 
occupy that for which he has already paid. 

Now, sir, a word in relation to the remarks of 
the Senator from Kentucky. He says it will have 
an unfavorable bearing on the old States. That 
argument would have been equally good in rela- 
tion to the acquisition of Louisiana, and the ac- 
quisition of territory from Mexico. It seems to 
me to be self-evident that if itis right to acquire 
territory, it is good policy to facilitate its settle- 
ment, to make it productive. Does it not belong 
tous asa nation, and as statesmen, to encourage 
the settlement of the new country, to build up 
States and Territories? It strikes me that it is 
the great mission assigned to us. All of us who 
have a knowledge of the history of settlements in 
a new country on the frontier, know that hard- 
ships and privations of no small extent are en- 
countered by the pioneers, and that they receive 
very small compensation for their services and 
triumphs. When they actually pay for the land 
in their services, and have no means in money to 
buy it, it certainly appears to mea good policy to 
give it to them. 

I feel, sir, that this bill is the very best measure 
that has ever been presented to Congress for the 
disposition of the publiclands. It will haveatend- 
ency to lessen crime in your cities, to improve the 
morals and industry of the people. Its tendency 
will be to contribute to individual and national in- 
dependence; and these are the great elements we 
wish to incorporate into ouf institutions. Itlooks 
to me as though it was the mission assigned us to 
devise ways and means for the settlement of this 
country; to make the people independent; to build 
up States, and thus to fulfill the destiny of the 
American people. 

Mr. FESSENDEN, 


I move that the Senate 


adjourn, 
Mr. CLAY. I trust: 
Mr. MASON. It is Saturday afternoon, and 


late. I hope that we shall adjourn. 
Mr. CLAY. We want an executive session. 
Mr. FESSENDEN. If Senators on the other 
side desire an executive session, I will withdraw 
my motion for that purpose. [‘* No!’ «No! 
The motion to adjourn was agreed to; there 
being, on a division—ayes 24, noes 17; and the 
: Senate adjourned to Monday. 


particularly in the present condition of the Treas- ‘ 
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HOUSE OF REPRESENTATIVES. 
Sarurvay, May 22, 1858. 
The House met at eleven o’clock, a. m. 


Mr. CLEMENS raised the question of order 
that a quorum was not present. 

The SPEAKER ‘counted the House, and an- 
nounced ninety-one members present. 

Mr. WASHBURNE, of Wlinois, moved that 
there be a call of the House, and demanded the 
yeas and nays on the motion. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the negative—yeas 37, nays 119; as follows: 


. YEAS — Messrs. Adrain, Ahl, Avery, Clay, Clemens, 
John Cochrane, Covode, Cox, Crawford, Davidson, Davis 


of Maryland, Dowdell, Eustis, Gartrell, Greenwood, Grow, | 


Hawkins. Hughes, George W. Jones, Kelly, Knapp, Landy, 
Leiter, Letcher, McQueen, Matteson, Mott, Murray, Par- 
ker, Potter, Powell, Stephens, Stevenson, and Underwood 

NAYS—Messrs. Abbott, Anderson, Andrews, Arnold, 
Atkins, Bingham, Bliss, Branch, Buffinton, Burlingame, 
Burns, Burroughs, Case, Chaffee, Chapman, John B. Clark, 
Clawson, Cobb, Cockerill, Colfax, Comius, Cragin, James 
Craig, Carry, Curtis, Davis of Indiana, Davis of Mississippi, 
Davis of Massachusetts, Davis of lowa, Dawes, Dean, 
Dick, Durfee, Farnsworth, Faulkner, Fenton, Foley, Fos- 
ter, Gilman, Gooch, Goode, Granger, Gregg, Groesbeck, 
Lawrence W. Hall, J. Morrison Harris, Hatch, Hoard, 


Hopkins, Horton, Howard, Jackson, Jenkins, Jewett, | 


Owen Jones. Kellogg, Kelsey, Kilgore, Jacob M. Kunkel, 
Jobn C. Kunkel, Lovejoy, Humphrey Marsbail, Maynard, 


Millson, Moore, Morgan, Morrill, Edward Joy Morris, | 


Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
Niblack, Nichols, Palmer, Pendleton, Peyton, Phelps, 
Philips, Pike, Pottle, Purviance, Ready, Reilly, Ricaud, 
Ritchie, Robbins, Roberts, Royce, Ruffin, Russell, San- 
didge, Scott, Aaron Shaw, Henry M. Shaw, John Sher- 
man, Judson W. Sherman, Shorter, Robert Smith, Spin- 
ner, Stanton, James A. Stewart, William Stewart, Thayer, 
Tompkins, Trippe, Wade, Walbridge, Walton, Cadwal- 
ader C. Washburn, Ellihu B. Wasihburne, Israel Wash- 
burn, Watkins, White, Whiteley, Wilson, Wortendyke, 
Augustus R. Wright, John V. Wright, and Zollicoffer—119. 


So the House refused to order a call. 


Pending the call of the roll, 

Mr. FLORENCE stated that if he had been 
within the bar when his name was called, he 
should have voted in the negative. 

The Journal of yesterday was then read. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by | 


Aspunry Dicks, their Secretary, informing the 
House that the Senate had passed the following 
bills and resolutions of that body, in which he 
was directed to ask the concurrence of the House: 
An act (No. 203) for the relief of the legal rep- 
resentatives of Charles Porterfield, deceased; 


An act (No, 150) for phe relief of Joseph C. G. | 


Kennedy; 

An act (No, 216) authorizing the payment to 
the State of Maine of certain expenses agreed to 
be refunded to her by the fifth article of the treaty 
between the United States of America and her 
Britannic Majesty, dated the 9th day of August, 
A. D. 1842; 

An act (No. 169) for the relief of Martin Lay- 
man; 


An act (No. 252) for the relief of Charles Mc- 


Cormick, assistant surgeon in the United States | 


Army; a : 
_Au act (No. 254) for the relief of Townsend 


Harris; 


An act (No. 260) for the relief of William | 


Cruickshank, J. S. Polack, Calhoun Benham, and 
Frederick A. Sawyer, of San Francisco; 

An act (No. 266) for the relief of George W. 
Flood; 

An act (No. 267) for the relief of G. Alonzo 
Breast; 

An act (No. 268) for the relief of Aaron H. 
Palmer; 

An act (No. 181) for the relief of Anson Dart; 

An act (No. 272) for the relief of Charles Knap; 


An act (No. 275) for the relief of Jeremiah | 


Pendergast; 

An act (No. 277) for the relief of Albert G. 
Allen; 

An act (No. 282) for the relief of Bernard M. 
Byrne; l 

An act (No. 283) for the relief of James Mac- 
caboy; ; 

An act (No. 984) for the relief of C. Edward 
Habicht, administrator of J. W. P. Lewis; 


An act (No. 291) for the relief of Webster 8. | 


Steele; , 
An act (No. 292) for the relief of James A. 
Glanding; 
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An act.(No. 293) for the relief of Franklin 
Peale; : 

An act (No. 295 
Porter; © i 

An act (No. 301) for the relief of Henry Etting; 

A joint resolution (No. 34) for the relief of the 
legal representatives of John A. Frost, deceased ; 

An act (No. 302) for the relief of James Smith; 

An act (No. 306) for the relief of Samuel HE: 
Taylor; 

An act (No. 308) for the relief of M. C. Gritz- 
ner; 

An act (No. 309) for the relief of John B. 
Miner; 

An act (No. 276) for the relief of Mrs. Am- 
broise Brou, late of the parish of St. Charles, State 
of Louisiana; 

Anact (No. 324) for the reliefof R. W. Clarke; 

An act (No. 328) for the relief of John Pick- 
ell, late a lieutenant in the United States Army; 

An act (No. 330) for the relief of Stephen R. 
Rowan; ` 

An act (No. 331) for the relief of P. S. Duvall 
& Company; 

An act (No. 332) for the relief of Anton L. C. 
Portman; 

An act (No. 224) for the relief of Edward In- 
gersoll; 

An act (No. 335) for the relief of Abner Mer- 
rill, of the State of Maine; 

An act (No. 336) for the relief of Assistant Sur- 
geon Edward P. Vollum, of the United States 
Army; F 

An act (No. 338) for the relief of Caleb Sher- 
man; 

An act (No. 340) for the relief of Ann L. 


Rogers; 


) for the relief of David D. 


Smith, Gilman H. Perkins, and Charles F. Smith; 


John Grayson; 

An act (No. 367) to provideefor the payment of 
certain California claims; 

An act (No. 368) for the relief of Mrs. Eliza E. 
Ogden; 

“An act (No. 323) to confirm the sale of the res- 
ervation held by the Christian Indians, and to 
provide a permanent home for said Indians; 
Kan act (No. 374) for the relief of George J. 
i Knight; 

AA act (No. 377) for the relief of Madison 
| Sweetzer; 

An act (No. 380) to provide for the payment 
| of the claim of the State of Maine for expenses 
incurred by that State for organizing a regiment 
| of volunteers for the Mexican war; 

An act (No, 272) for the relief of Brevet Major 
i H. L. Kendrick; 


An act (No. 225) to increase the pension of 


John H. Richmond; 
| or his legal representatives; 
non, of Natchitoches, Louisiana; 


lines; 

An act (No. 230) for the relief of the legal rep- 
resentatives of Daniel Hay, deceased; 

An act (No. 385) for the relief of the heirs or 
| legal representatives of John Hudry; 

‘An act (No. 388) for the relief of the legal rep- 
resentatives of John Forsyth; and 

An act (No. 332) for the relief of Richard B. 
Alexander. ‘ 

Also, that the Senate had passed, without 
| amendment, bills of the House of Representatives 
| of the following titles: 

An act (No. 65) for the relief of Thomas Smith- 


i] ers; . 
An act (No. 307) to amend an act entitled “An i|- 


| act granting a pension to Ansel Wilkinson,” ap- 
| proved August 13, 1858; 
l 


atives of William Smith, deceased, late of Louis- 
iana; 
An act (No. 211) for the relief of the heirs 


il and legal representatives of Pierre Broussard, 
li deceased; and 


i An act (No. 100) to revive an act entitled An 
| act for the relief of the heirs and their legal repre- 
' sentatives, of William Conway, deceased.” 


ENROLLED BILL. 
Mr. PIKE, from the Committee on Enrolled 


An act (No. 106) for the relief of Elijah F. | 


A joint resolution (No. 38) for the relief of ; 


An act (No. 214) for the relief of Regis Loisel | 
An act (No. 250) for the relief of Pierre Gag- 
An act (No. 327) for the relief of Marie Ma- | 


Anaet (No. 209) for the relief of the represent- ; 


i 


} 


i fore asked the House to adopt. 
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Bills, reported as truly enrolled an actto prevent 
the inconvenient accumulation‘at the Post Office 
Department of: postmasters’: quarterly returns; 
when the Speaker signed:the same. oi 5. 


LEGISLATIVE, ETC., APPROPRIATION BILE 


.Mr. J. GLANCY JONES. | The Committee 
of Ways and Means have had under consideras 
tion the various.amendments of the Senate to the 
legislative, execntive, and judicial appropriation 
bill; and I now ask the consent of the: Bouse to 
report back the bill; with the Senate amendments 
thereto, for the purpose of having it referred tọ 
the Committee of the: Whole on: the state of ‘the 
Union, and, with the Senate amendments; ordered 
to be printed. I will state to the House that the 
Committee of Waysand Means recommend that 
the House concur in the second, third, fifteenth, 
sixteenth, seventeenth,’ nineteénth,. twentieth, 
twenty-second, twenty-fourth, twenty-fifth; twen- 
ty-sixth, twenty-eighth, twenty-ninth, and thir- 
tiethamendments; and that the House non-concur 
inthe first, fourth, fifth, sixth, eighth, ninth, tenth, 
eleventh, twelfth, thirteenth, fourteenth, cight- 
eenth, twenty-first, and twenty-seventh amend- 
ments of the Senate. ‘If there be no objection, £ 
move that the bill, with the amendments, be re- 
ferred to the Committee of the Whole onthe'state 
of the Union, and ordered to be printed. : 

There being no objection, it was so ordered, 


JOHN M’ KINNEY. | 
On motion of Mr. STEPHENS, of Georgia 


by unanimous consent, it was ai f: 
Ordered, Nhat the papers in the case of John McKinney 


be withdrawn from the files of the House, and referred to 
the Court of Claims. 


NATIONAL MONUMENT SOCIETY. 


Mr. DODD, by unanimous consent, reported 
back, from the Committee for the District of Co- 
lumbia, Senate bill (No. 152) to incorporate the 
National Monument Society, with anamendment; 
which was referred to the Committee of the W hole 
on the state of the Union, and ordered to be printed. 


ROCK ISLAND BRIDGE. 


Mr. JOHN COCHRANE. [ask the consent 
of the House that House report No. 250 be re- 
committed to the Committee on Commerce. I 
make the request by the unanimous instructions 
of the Committee on Commerce, there having been 
serious errors made in the report. 

A Memper. Whatis the report about? 

Mr. JOHN COCHRANE. The bridge across 
the Mississippi river at Rock Island, 

There being no objection, the report was ac- 
cordingly recommitted, 


BROOKLYN POST OFFICE. 


Mr. TAYLOR, of New York. I hold in my 
hand the memorial of the Common Council of the 
city of Brooklyn, in the State of New York, with 
the petition of four thousand citizens of the city 
of Brooklyn, asking for the erection of a post office 
in that city. Task that it may be received, and 
referred to the Committee on the Post Office. and 
Post Roads. 

There being no objection, the memorials were 
accordingly received and referred. l 


OREGON GEOLOGICAL SURVEY. 


Mr. DAVIS, of Indiana. The gentleman who 
yesterday objected to the printing of the report 
of the Committee on Public Lands to accompany 
the report of Dr. Evans on the Oregon geological: 
survey, I understand now withdraws his objec- 
tion. {ask that the report may be printed. 

There being no objection, the report was or- 
dered to be printed. 

WILLETT’S POINT COMMITTED. 


Mr. FLORENCE. I am instructed. by the 
select committee appointed to investigate the pur- 
chase by the Government of the site for the forti- 
fication at Willett’s Point, to offer:a resolution, 
It is modified from the one which I have hereto- 
We now only 
ask that two members of the committee shail 
have authority to proceed to examine the site of 
the fortification, and at the same Ume to examine 
witnesses in the eity of New York. If the House 
will indulge me for a moment 

Mr. BURNETT. It is unnecessary for the 
gentleman to consume the time of the House by 
any statement; 1 shall object to his resoluuion, 


THE 


ADMISSION OF THE MINNESOTA MEMBERS. 
“Mr: HARRIS, of Illinois. I now-call for the! 
regular order of business, f . | 
“The SPEAKER. The pending question is upon | 
the motión of Mr. Kersey to'be excused from | 
voting upon the motion of Mr. Morgan to be ex- | 
cused from voting on the motion of Mr. Grow | 
16 Jay the whole subject on the table. -> i 
‘Mr: GROW. As these. reports have been | 
printed now, L withdraw my motion to lay on the | 
table. Isuppose that willcarry with it the motions 
to be excused from voting. i 
‘The SPEAKER. The gentleman has the right 
to withdraw his motion. 
The motion was accordingly withdrawn. 
fhe SPEAKER. The question recurs upon 
the motion of the gentleman from Indiana to lay 
upon the table the motion of the gentleman from || 
Ohio, to reconsider the vote by which the main | 
question was ordered. i 
Mr. CLEMENS. J hopeall these dilatory mo- |; 
tions will. be withdrawn. 
è Mr. SHERMAN, of Ohio. 
motion to reconsider. 
The question then recurred upon the resolation | 
reported by the majority of the committee. 
he majority report and the views of t 
nority, were as follows: 


it 


I withdraw the 
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Cavanaugh, claiming as membe ouse,” | 
with instructions * to inquire i l report upon the right į 
of these gentemen io be admitted aud sworn as members | 


of this House,” ask leave to report: 
The certifieate of W. W. Phelps, which forms the cre- 
dentials presented, certifies “ thatata general election, held 
on the 13th day of October, 1857, under the constitution | 
adopted by the peaple of Minnesota, preparatory to their ad- 
mission into the Union as a State, W. W. Phelps received 
a majority of the votes cast at the said election as a imember 
of the United States Mouse ot Roy niatives of the Thirty- 
Fitth Congress, from the State of Afinnesota, and, by an of- 
ficial canvass of said votes, was, on tbe l7th day of Decem- | 
ber, 1857, declared duly elected one of its mieubers.? Phe 
-certificate of Mr. Cavananyh is inthe same language. Both | 
are dated on the ISh day of December, 1857, signed by 3. | 
Medary, then Governor, and bear the broad seal of Minue- | 
sorn. | 
The constitution of Minnesota, under whieh the State | 
was admitted into the Union, provides in the schedule | 
See. 21, The returns of said election for and against | 

| 

i 

i 


this constitotion, aud for all State officers aud members of 


the House of Representatives of the United States, shalt be 
made and certificates issued inthe manner now prescribed 
by law foe returning votes given for Delegate to Congress 5 | 
and the returns for all district officers, judicial, legislative, 
or otherwise, shall be made to the register of deeds of the | 
senior county in each district in the manner preserived by 
law, except as otherwise provided. Phe returns forall oni- 
cers elected at large shall be canvassed by the Governor of 
the Territory, assisted by Joseph R. Brown and Thomas J. 
Galbraith, at the Gime desisnatedeby kaw for 
vote for Delegate to © 37 

The fourth section of tic 
of Minnesota,” provides 
Representatives of the United Stat 
and ‘the person having the greate 
be declared by the Governor to Di 
tificate the k shy 

tt will be n, by these provisions, that the- certificates 
of election referred to the committee are in due Hrm, Certi- 
fied avcording to Iaw, and th ere ean be no question 
justly raised as to their reguliari 
Au objection is urged to the right of the claimants to thei 

3 round that their election was prior to thead- | 
State into the Union. 
Admitted that there iz no force in numer- 
the Journals of Congress, 
| times of the Republic, | 
should be considered that Con- | 
į mation of a 
y fuily empow- 
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constiution and State government, there 
ered the people of Murnesota to pre 
sume, upon their admission, ui the ri 
tributes of a sovereign 8 in the Unie 
rights is that of being represented in Con 
ons held prier to ada 
of Representatives held void, States mus 
sented atter their admi 
sequently held, } 
inthe Union, withoutrepre 
councils. The act ofadu 


powers, and 
One of thes 


or tlie House 
main unre 
Jon, and antil elections can be 

s speetacie of states 
in the national 
ion, upon being 


n of members to this i 
dia view contemplated by j 
the committee think it en- i 
on couferred upon the people 
Congr 

sttie admission ofthe mem- |; 
beta who el : House of Representatives trom : 
Minnesota is, because of tieir election by general ticketi 
stead of districts. ‘Ibe schedule of the Minnesota consti 
tion provides. i 
“Sec. 9. For the purp st election, the State ; 
sha tute one dis hali eluct three members | 
to the House of Representatives of t i 
The election was beld throughout the State, as on 
trict, in conformity with the foregoing provision. i 
This, it is contended, is in contravention of the second ! 


authority conf 
House tooks directly 
the enabling act of 
tirely within tbe s 
of the Territor 

Another obj 


| akir upon tt N 


lathe opinion of the i a 


secüonoftheactof June 25, 1842, and the election is there- 
fore void. That section is as follows: 

“That in every case when a State-is entitled to more 
than one Représentative, the number to which cach State 
shall be entitled under this apportionment shall be elected 
by districts composed of contiguous territory, equal in num- 
ber to the number of Representatives to which said State 
may be entived, no one district electing more than one Rep- 
resentative.” i 

it will be observed that, by the terms of this law, it was 
té apply. only to “ this apportionment,” to wit, that of 1842; 
but should it be held otherwise, itis conceived that its effect 
has been already settled. Tire obligation of this act was 
brought in question by the next Congress after it was passed, 
in a contest of the seats and the members returned from the 
States of New Hanipshire, Georgia, Mississippi, and Mis- 
souri; and the Cominitice of Elections, to whom the sub- 
ject was referred, reported a resolution, as follows: 

& Resolved, That the section of ‘An act for the apportion- 
ment of Representatives among the several States according 
to the sixth census, approved June 25, 1842, is nota law 
made in pursuance of the Constitution of the United States, 
and valid, operative, and binding upon the States.” 

Upon the question of the adn on of the members of the 
States named, which had so elected their Representatives 
by general ticket, and not in accordance with the law, it 
s decided in the affirniative by—ayes 127, noes 57. ‘This 


disposition of the question has never been disturbed, al- | 
| though members elected under the general ticket system 


have been upon thistloor (with the exception, itis believed, 
of three Cougresses) ever s „and without objection. 
aow too late to reopen the question. 
ero seems to be but one question of any importance re- 
mainiag, and this grows outof the fact thatthe constitution 
of Minnesota provides for the election of three members to 
the House of Representatives, white, by the act for the ad- 
mission of the state, it is entitled to but two. The right of 
Minnesota to hoklan election prior to the admission of the 
5 idcred, and its legality, upon the 
i shown. Does the act of 
gross cutting down the number proposed in the consti- 
tation of Minuesota from taree to two render the election 
previously hold altogether void? If void, then the gentie- 
men presenti lentialsare notentived to be sworn, and 
admitted to s in the House of Representatives; if void- 
able only, the Mouse will not, of its own motion, so declare 
it until some citizen of the State of Minnesota shall call it 
in question. It will not volunteer to search for causes to 
reject those who claim to be elected its members, and who 
bring credentials which are regular upon their face, and en- 
title them to admission. 

The provision of the constitution of Minnesota for the 
election of members to the House of Representatives was 
approved by the aet of admission, but the number was re- 
stricted to two, ‘The coumnittee have before them no evi- 


dence that more than two ever were elected, notwithstand- | 


ing the provision of the cor of the State. The com- 
mittee have seen no other cre Is than those referred 
to them, nor are they aware of any proclamation of the Gov- 
ernor, Or other cauyassers, declaring any persons elected 
besides those naw claiming seats. If, therefore, the ques 
tion of clection was presented to the committee, (whi 
is not.) there is nothing before thems to ju the rejection 


of their chams. The committee are only instructed to ‘in | 
gentlemen to | 


qnire iuto and report upon the right of the 
bo admitted and sworn as members of thi 
eomnit consinte this 


iouse.” ‘he 
as a direction to inquire into the 
prima facie rights of Messrs. Phelps and Cavanangh to be 
admitted and sworn, ‘The credentials they present, m the 
opinion of the committee, elearly entite them to their 
rights. 
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t W. W. Phe} 


Resolved, T 
claiming s 
Minnesota, be 


AL Cavanaugh, 
3 members of rom the Sinte of 
mitted and sworn Provided, That 
such admi and qualification shail not be cons 
as prechiding any contest of their right to ts Whi 
be bereatter instituted by any përson having the 
to do. 


Views of a minority of said committee. 
The undersi ofthe Committee of Elections 
the right of W. W. Pheips asa 
taon this floor, was 


edanemb: 


Repres 
reterred, respectfully submit 

That the suid W. W. 
ber of this House. 

‘This i 
plainest and me 
of law. His elnim to his seat res 
tifieate : 

Sane} 


1 the folowing 


ary, Governor of Minnesota, hereby cer 
ction heid on the 13d day of Octo- 
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rs of the United 
of the Thirty- Pift 
p and, by the official can- 


it | 


hail preclude any ; 


Phelps is not daly elected a mem- | 


ith Con- j! 


-of December, 1557, | 


xed the great seal of Minnesota, |; 


The claimant is forbidden to take his seat under that cer- 
tificate— ý 

1. By a great constitutional principle; and 

2. By a piain rule of election law. 

The Territory of Minnesota was organized in 1849, and in 
1857 the people were authorized to form a constitution pre- 
paratory to admission into the Union, and ir was declared 
they should be entitled to one Representative, and as many 
more as their population might show them entitled to ac- 
cording to the present ratio. $ 

The certificate show®the election to have been held on 
the 13th of October, 1857. 

No census had then been taken and returned; but one 
had been partially taken and returned, showing a popula- 
tior of about ose hundred and thirty-four thousand. 

On the 13th of October—(the same day the people of Min- 
nesota voted on and adopted their constitution)—there was. 
no law of the United States assigning to Minnesota any 
number of Representatives; on that day there was no State 
of Minnesota in existence known to the laws; the people 
sof the Territory were then engaged in voting, under a law 
| of Congress, for the government of the Territory, on a con- 
stitution which that law declared to be, in terms, prepara- 
tory to admission into the Union. ‘The United States mar- 
f shal still kept the peace of the Territory, and still executed 
the process of the Territory. ‘The courts of the Territory 
still administered the laws Of the United States in the Terri- 
tory ; the Governor appointed by the President still held the 
; only executive power recognized in the Territory ; the Le- 
it gislature of Minnesota still was the only legal Legislature. 
| ‘hese things so continued until the llth day of May, 1838, 
| when, by law of that date, Minnesota became a State. 
| ‘The Supreme Court bave aided our reasoning by their 


ruling: id they have resolved that under the Constitution 
the territorial laws and authorities continue exclusively in 


force in the ‘Perritory until the passage of the act of admis- 
sion, and then ¢ —(MeMilly vs. Baily, 10 Howard, 77.) 
tris therer dear that the certificate is decisive against 
the claim of W. W. Phelps; for it shows the claim to rest 
onan election in a Territory of the United States, which 
vasan act of usurpation, in its natare punishable, and ab- 
|| solutely void. Tt was, and could be, by no law of the State, 
| for it was before the State existed atall. It could not be 
! vatic by a territorial law, for a‘Cerritory cannot elect mem- 
bers of Congress. [tis nouseuse to talk of ratification by 
| the subsequent admission of the State, for, till admission, 
| the State was nothing. Itwas ereated at the moment of ad- 
mission; and it isa universal principle that, if an election 
| be without legal authority when made, it is absolutely void,- 
and cannot be made valid by any subsequent law ; for that 
js equivaicnt to naming the people’s representatives by law, 
| without an election at all. 
| {In the absence of law, the claimant has no right, and the 
H electors have parted with some of their rights. 
| Tf oné or two supposed precedents be cited, it is sufficient 
to say that precedents for such a flagrant neurpation as the 
lluaming the Representatives of a State by a vote of the 
| House of Representatives is fit only to be reversed and ex- 
H punged. ft coum ouly exist in high party times, when the 
| ne ity of votes invaded the rights of the people, and a 
| dominant majority deficd not less the rules of law and the 
| Constitution than the plainest and most substantial rigbts 
|| of the people. 
Lut it is respectfully submitted that there is no case at all 
analogous to th 
There is no case where the people of a Territory have 
presumed to elect, by the same ballots which determined 
whether they should adopt the constitution preparatory to 
admission, Representatives to Congress; still less when on 
nat day they elected more Representatives than the act 
under which they were proceeding said they should have 
when adinitted as a State. 
The people of Minnesota did not even wait till they had 
xpressed their opinion on the constitution; they did not 
| wait ill they had even resolved to ask Congress to admit 
i them with itas their constitution 5 but while it was a mere 
proposa! before them whether they should propose it to Con- 
g y go through the form of electing Representatives 
| under a constitution which they had uot yeradopted them- 
selves—which had no legal existence, even, asa petition of 
| the people—to represent the people of a State which not 
iy did not exis 'h had not even resolved to ask 
allowed to cxist; not only so, but ihe law of Congress 
to onc Representative, 
how her entitied to, in 
sntatives fora population 
3 ras ifappears, to be entitled only 
toons; for the ratio of ninety-three thousand four hundred 
and twenty, gives only one representative for one hundred 
i and thirty-six thousand four hundred and fourteen. Tobe 
| entitled to uwo Repres š 
there must be one hundred and eigh 
hundred and forty ; and for three, there must have be 
hundred and eighty-one thousand four hundred and sixty. 
his claim therefore, at war with the plainest prinei- 
{| ples of the Constitution, aad beyond the shelter of the bad 
i preeedents set in bigh party times by parties pressed for 
| votes. 
But suppose the State of Minnesota to have been ea- 
pablo of electing Representatives before s isted, to rep- 
resent her nonentity, che election and certificate is void by 
il the Jaw of electio 
i For we must assu 


shown by the cen 


i in this view of the case, that the 
| constitution was operative on the i3th of October, 1857, as 
if Minnesota were a State and admitted into the Union, 
wi the laws of the United States then existing in 
but not anticipating laws not then ex 
3 is supposed to be the most favorable po 
in that event, under the enabling act, Mi 
entitled to elect one member only. But concede 
tion of population to entitle her to two, she should 
1 od to clect only two; and no one pretends popula- 
tio: enowgn for 
Now, the ninih section of the schedule : © For the 
>of the first eleetion, the State shall constitute one 
and shall eleet three members to the House of Rep- 
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ulating elections, but they have not done so. ‘No laws exist 
but State laws. No law is pretended to exist in Minnesota 
for the election of Representatives to Congress but this 
clause. Every election which does not-conform to this 
clause is, therefore, without law, and therefore void. 

If, therefore, the State law requires three Representatives 
tobe elected, and the State is entitled to only two, it is im- 
possible to make under that law a valid election. The law 
makes it the duty of every citizen to vote for three persous. | 
The returning officers are bound to return three persons. 
If the people voted for three, and if three be returned, there 
is no possible way of ascertaining for’which two of the three 
the people voted ; and the ballots are void; the return is 
void for repugnancy ; ‘and there is no one elected. 

If, on the other. hand, the people, by some singular acei- 
dent, voted for oniy two on each-ballot, there must be three 
returned by law., The law of the State, which is the only. 
election law we can look at, declares the three highest per- 
sons elected; and the returns to this House must contorm 
to that fact, and certify the election of three persons; and 
the same would be the case if each voter named only one 
person on each ticket. Still, the three highest would be de- 
clared elected, and cqually elected —in fact, equally entitled 
to claim a return, and equally entitled to a seat in this House. 

There is no mode or law by which this House can elect, out 
of the three certified to us, two, who should be the Repre- 
sentatives. To suppose that, is to suppose a law of election 
different from the only one actually existing, Congress, in 
judging of elections, is not a legislative but a judicial fanc- 
tionary; deciding, not what ought to be law, but whether 
either of the claimants before her is entitled toa seat under 
the State laws. What those Jaws say must be read alone 
in them. Jf they conflict with paramount laws, they are 
void; but the fact that the only law ofa State is void be- 
cause in conflict with a paramount law, does not create 
another law in conformity with the paramount law. ‘The 
law remains simply void, and is as if it had never existed. 
So that if the only law of a State for an election be abso- 


hutely in conflict with the Constitution of the United States, || 
or a law of Congress ‘constitutionally binding on a State, it j|; 


is ag if there were no law of the State atall on the subject 5° 
and if it be the only election law of the State, then there is 
no election law, and no election is possible till one shail 
be passed. The mere declaring bs Congress that the State 
shall be entitled to two Representatives, is not an election: 
law, but defining the number which the State may elect. 
lt confers on Congress no power to elect for the State, be- 
tween several persons equally elected by the State laws, 
any more than it gives the power to Congress to say which ; 
of two persons having an equal number of votes shall be 
the Representative. 

Nor ean the difficulty he avoided by assuming a particu- 
Jar case, when there may happen to be two candidates hav- 


ing a majority, and the highest number of votes, and the i! 


third having the next highest, and solving the difficulty by 
taking the two highest and leaving out the third. 

For ifall three havea clear majority ofthe whole vote, itis 
clear that a majority of the whole peopte have sental tree 5 
and the minority, who gave a greater vote to two over the | 
one, have no right awarded to them to elect their fivorite 
to the exclusion of the third person having also a majority 
of the whole vote cast. And if only two have a majority of | 


the whole vote, and the third stand next highest, the case ji 


is not altered ; for the law equally declares all elected. A | 
majority elects only because the law says so. The law may |! 


require two thirds, or it may declare the highest vote, though |; 


a minority, sufficient; but in either event it is notthe mere | 


fact that a majority or a mere plurality of votes are cast for |; 


the three persons which elects them, but the fact that the | 
law declares that the three baving such number of votes | 
shall be declared elected, which eleets them, The one isas | 
much elected as the other. The highestisno more elected | 
than the lowest of the three. And the fact that two of the 
three have higher numbers than the third can be no ground 
for Congress to seleet between the three persons elected by 
the Siate law, to make a Congressman out of two, and re- 
pudiate the third. That is for Congress to elect instead of 
the people. If the State law might say, whoever gets ten 


H 

tee ; i: 

thousand votes shali be declared elected, itis plain any sur- į 
plus over ten thousand would give no one any advantage j: 


over one having only ten thousand, i 
in a word, any supposed right of Congress to select two | 
out of three, by reason of two out of three declared clected | 


by the State Inw happening to have more votes than the |: 


third, assumes that it is not the law, but the number ab 
lutely, irrespeetive of the iaw, which elects; and this is | 
plainly not so, when the law expressly declares that three į 
shall be declared elected, and draws no distinction between 
the validity of the election of the third by reason of any dit- 
ference in the number of their respective vote between | 
themselves. 

Votes may not follow the ratio of number mere 
must always iook to the iaw to sce the value 
number. When the House of Representatives elect a Pr 
jdent, the votes cast are not counted, except as membe 
constituting a State vote; a majority of al! must concur to 
elect, and they cannot elect unless two thirds of the States 
be present. This sufficiently shows how fallacious and ar- : 
bitrary a test mere numbers are. It is the Jaw alone which ; 
prescribes the value to the number; and if it say a smaller j 
number shall elect equally with a larger number, provided | 


ly, and we | 


ghe smaller number bear any assigned relation to the whole | 
number, then the person getting such smaller number is | 


equaliy elected with the other under the only law declaring | 

who shall be returned as elected. i 
Ina word, the law of Minnesota is void, becaus in di- ; 

rect conflict with a paramount law; and she ean bave no 


representation till she bas changed her law and made it eon- 5) é 


form to the law of Congress. 

Here is not the case of an election law providi 
election of two when three are returned, bul the fac 
parent that two have a greater number than the third; for | 
the law itself de es the two elected, and the third is 
rejected as 

But it is the case of u lay 
nant, the law of Congress de 
clected, and there stopping ; 
that three shall be elected, and 
a certain proportion of votes to 


for the | 


contradictory and repng- 
ag that two only 
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el 


the law of the State requiring © 


declaring the three baving | 
be elected. itseems plain | 
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Vi 
i 
| 
i 


ened to the į; 


i the law is wholly incapable of being executed, and is void. 
| It is equally clear that the declaration by Congress, after 
| the actual election under the constitution, that the State 
: shall be entitled to only two,-cannot better the case. If the 
| number allowed aid elected had happened to agree, the 
i after Jaw might, with some plausibility, be treated as a rat- 
| ification; but when the whole election was done; and some 
| three were elected under the State law, the subsequent 
j declaration that only two could be admitted, could by no 
| possibility avoid what was valid according to the State law 
| before, noreleetand discriminate between equal titles under 
the same law, by an arbitrary rule not preseribed by the law, 
drawn from the irrelevant question of which two got most 
votes, when all had enough under the law electing them. 
3. But in the particular case, we are not driven to such 
legal discussions. > 
In point of fact, it is uncontroverted—it is notorious— 
that the election was for three members, on the same day, 
at the same polls, by the same ballots whicii were cast for 
or against the constitution, and that three persons by the 
| canvassers were declared elected. The constitution re- 
| quired the peopie so to do ; the certificate of W. W. Phelps 
| states that the election was held under the constitution, 
! and that W. W. Phelps received a majority of the votes 
| cast at said election, as one of the members of the House 
! from the State of Minnesota. If these things be so, then 
i it is the plain case of three persons voted for and elected at 
i the same election, on the same day, and at the same time 
| and places, when only two could be validiy chosen; and 
| that case has been ruled a void election, as to all, by ing 
: highest authority. (See 7 Cong. Globe, 135; Cushing’s Parl, 
| Law, 104; Glanville Cases, 11 and 21.) T 
i Freis impossible for the House to say which of the thre 
| the people preferred. 
| 
i 
i 


{ 
| 
| 
| 
| 
i 
h 
| 
i 
i 
| 
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| between them, but only between them and others. [Ef we 
| accept two and reject one, or elect him and assign a mean- 
ing to the ballots for him which the people casting them did 
; Not assign to them, this House is bound to notice the elec- 
tion laws of the States and the proceedings Of officers under 
them. We may have to inquire, by evidence, into the de- 
i tails of numbers of votes and the qualification of voters,. 
where a contest arises on the question of a majority ; but 
we are entitied to take legal notice, without proof, of the 
proceedings of the canvassers, and what they do, and who 
they are, just as W. W. Phelps supposes us to recognize 
| Mr. Medary as the officer of the Territory mentioned in the 
constitution ; just as judges notice the seal of the United 
States, orof a State, without proof. So that we are bound, 
in point of law, to notice the fact that three persons were 
declared elected by the canvassers, and that their certificate 
before us is only certifying one of them equally elected at 


ji the same time and places, under the same law, and thatall 


; are equally void. 

It is erroneously supposed that the question referred to 
the committee concerns merely the right of Mr. Phelps to 
take his seat provisionally as holding the certificate. 

: We regard the question presented as going to his right to 
| the seat at all, whether provisionally or finally; and ifthe 
' evidence and jaw show that he can in no event be entitled 
i to the seat, we are bound now to say so, and to exejude him 
i from a position to which he can bave no claim at auy time. 

In the present ease, it is impossible to separat 
questions of aright to take the seat tila better title is shown, 
; and an absolute right to the , for no one can claim the 
seat provisionally who is not prima facie entitled to hold it 
absolutely. [tis notany certificate which entities the holder 
to claim the seat. The certificate itself must be a legai cer- 
tificate ; it must purport to be from or by an oficer anthor- 
ized to give a certi te ; it must purport to represent the 
result of a possible election according to the law; aad it 
must show that under such an election the holder is elected 
; prima facie. 

But this certificate is a mere nullity, and so appears on 
: the simplest inspection of it. ° The certificate does not pur- 
; port to be from any officer of the State of Minnesota, nor by 
| any officer authorized by any law of that State to make the 
certificate. Jt does not purport to be in pursuance of any 


‘| Jaw of the State, but is dated beire the existence of the 


State, and certifies 


n election before the people had even 
voted on the constitution. It certifies Mr. Phelps to have | 
been elected before Congress had assigned any Represent- 
ative to the State of Minnesota ; before the office of Repre- 
sentative for that State had any legal existence, and it pur- 
ports to give the result of an election held under a law by | 
which no valid election of the number of Representatives 
since authorized could possibly have been ejected. | 
The certificate is, therefore, on its face, not a prima facie 


i 
i 


| title, but a prima facie refutation of title, and effectually |i Aae 
; fatally mes 


| precludes all right, provisional or final. to a * 

The facts in the case of James M. Cavanaugh being the 
same, we are of the same opinion as to his right to qualify as 
a member of this House. 


; Resolved, That W. W. Phelps and James M. Cavanaugh 
‘have no right to qualify and take their seats. 

EZRA CLARK, Jr, 

Jf 33 WILSON, 


JOHN A. GILMER. 


May 19, 1858. | 


The undersigned, a member of the Committee of Ele 
to whom was referred the credentials of Mes 
and Cavanaugh, with instructions to report on th 
to be admitted and sworn as Representatives in thi 

for the Thirty- Fifth Congress, from the State of Min- 


E 8 
ting from the conclusions of the majority, 
minority report: 


bmit the followi 
yof Februar: 857, Congress passed an 
he people of the Terri- 
ization and State govern- 
n into the Union on an 


L provides for the taking of a censu 
> the view or ascertaining t 


of the people 
number of 
the Con- 


gress of 
| State shall bo entitled to one Repr 


They have not expressed their vechje 
H 


j 
|| << Jn testimony whercot, 
i 


the two? 


We therefore offer the following resolution : Ji to 
i of the House ar 


ti 
|: be actual 


|i to in this act, bat it was upon tha 


i 
ie 
t 
i 
ji 


Í additional Representatives as the population of the State 


shall, according to the census, show it would be entitled to 
according tothe present ratio of representation.” 

Under the authority of tbis act, a constitution was. pr 
pared, anid submitted to the people of Minnésota,-and by: 
them approved on ‘the-13th day of. October, 1857- The ninth: 
section of article sixteen of this constitutions as follows: 

“ For the purposes of the first election, the ‘State: shak: 
constitute one district, and shall elect three: members tothe: 
House of Representatives of the United States.?? x : 

Section sixteen of the same article provides that, “Cupon: 
the second Tuesday, the 13th day of October, 1857an lec: 
tion shail be held for members of the House of Representa 
tives of the United States, Governor, lieutenant governor; © 
supreme and district judges, members of the ‘Legislature,’ 
and all other officers designated in this constitution, and alse: 
the submission of this constitution to ‘the people for their 
adoption or rejection.” Poe Se 

In pursuance of these. provisions of the constitution, and 
| on the very day upon which the people of Minnesota were 
| to decide whether it should be adopted or rejected; an: elec= 
į tion was held for three Representatives, in the Congress of 
the United States. a g” 

The returns of the votes for these officers were after- 
wards, on the 17th day of December, 1857, canvassed. by 
the proper officers, and the following gentlemen, namely, 
W. W. Phelps, J. M. Cavanaugh, and G. L. Becker, de- 
clared to be duly elected, 

On the 18th day of December, 1857, certificates of" elec- 
| tion were made out and delivered (sigued by “8. Medary, 
| Governor? of the Territory of Minnesota) to said Phelps 
| and Cavanaugh, and, as the undersigned is informed and 
| believes, and as he understands to be the admitted fact,to 
is said Becker, of each of which the following, with the ex- 
ception of thename of the person clected, is a true copy 

« 1, Samuel Medary, Governor of Minnesota, hereby:c¢ 
; tify, that ata general election held on the 13th day of Oc- 
! tober, 1857, under the constitution adopted by the people of 
Minnesota, preparatory to their admission into the Union 
as a State, W. W. Phelps received a majority of the votes 
cast at said election as one of ‘the members of the. United 
| States House of Representatives of. the Thirty-Fifth Cons 
H , from the State of Minnesota, and, by an officialcan- 
i was, on the 17th day of December, 1857, 
i declared duly elected one of said members. i 
L have hereunto set my hand 
and caused to be affixed the scat of Minnesota, atthe 


s] city of St. Paul, this 18th day of December, 1857. 
i «S, MEDARY.” 


An act for the admission of the State of Minnesota into 
| the Union was passed the Hth day of May, 1858. - By this 
t act the number of Representatives to which the new State 
i js entitled in the Congress of the United States is fixed at 
| two: ‘The language is as follows: “That said State shalt 
‘ be entitled to two Representatives in Congress until the 
| next apportionment of Representatives amongst the several 
| States,” A 
| On the 1drday of May instant, Messrs. Phelps and Cav- 
f anaugh caused their credeutials to be presented, and asked 
| to be sworn as members of this House; whereupon the 
House y d he following resolution ¢ 
| sy 1, That the certificates and credentials of W. 
LW. Phelps and James M. Cavanaugh, claiming seats as 


li members of this House from the State of Minnesota, be rè- 


| ferred to the Committee of B 
| inquire into and report upon the right of these gentlemen to 
| be admitted and sworn as members of this House’? 

Jn the preliminary inguiry whieh the committee were di- 
i rected to make, the undersigned did uot deem it material 
| to invest everal questions suggested by the facts, ad- 
i uitted or g st in the casc, bearing upon the gen- 
' eral question of the election of the claimants, rather than 
; upon their prima facie right to he sworn; and which ques- ' 
t {ions are not nuderstood to have been acted upon by the com- 
i mittee, but have been left tothe future action of the House, 
! Ho acknowledges the great inconvenience that would result 
| if, in the ordeary cases of ejection contests, the question of 
| the right to seats was to be raised, diserssed, and decided, 
| npon the p itation of the credentials of persons whose 
| rights a uted. But he cannot doubt the strict propri- 
ety of raising the question of right, in the first instance, 
whenever the papers in possession of the House, and the 
i jaws, which it is presumed to know, show that there cannot 
| have been a legalelection. The question now presented, is 


tections, with instructions to 


li wot so much whether there has been alogal election of Rep- 


i yesentatives in Cong from the State of Minnesota, as 
: Whether the papers p sted tothe House, the laws of Con- 
gress, and the constitution of Minnesota, contain anything 
ent with that hypothesi 
fn the indgment of the undersigned, they do. He believes 
i that, under the law of Congress and the constitution of Min- 
| nesota, the is been, there could have been, no legal elec- 
ition. ‘Tho frets neces to be known for the final action 
such as it is bound totake coguizance of, 
| The credentials of the claimants are in irs ession; the 
Minnesota as a State was J dat the pres- 
f nen:bers must be supposed to 
wellas co uctiveiy acquainted with its pro- 
sutution of Minnesota was not only referred 
t instrument that {he act 
| is founded 3 and, besides, it is so recited in the certificates 
| of the territorial Gove to ronke it a pari thereof 
When these gentlemen presented themselves to besworn 
| in as Representatives from Minnesota, the House was pre- 
' sumed to know. and it did know, that that State was enti- 
tled to two, and only two, Repre entatives; and further, that 
the election ai whieh they allege they were chosen was an 
< election for three and nor for nwo Representatives. Of these 


i Faw admit 
: ent sessior 


visions; the e 


faets the Ho sad perfect and complete knowledge— 
knowledge nal and constructive; ai the-time of the ref- 


rence 10 the Committee of Riections. ) 
disputed or varied, and they can prove conclusiv that 
| there has been ngelection that this House can recogn for 
a momant. She objection is vital and insurmountable. That 
it is so, is apparent upon the first View of the case. Phere 
| cannot have been an eleeiion of which this House can take 
notice, unless it was held nnder the provisions of alaw of 
i Minnesota. There can have been no law of Minnesota in- 
| consistent with a constitutional law of Congress upon the 


They can never be 


y 
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same subject. The law of Congress, of whose validity no 
doubt can be raised, declares that Minnesota shail have only 
two Representatives in this House. The law of Minnesota, 
(her constitution,).under which the election took place, de- 
clares that she shall have and “ elect’? three Representa- 
tives. Under this law, for she had no other, her people 
voted for and elected three Representatives. If the law is 
valid and effective, the three are elected, one as much as 
another; if not valid, none are elected ; for there. can be no 
election which was not held under the provisions of law; any 
other election is but the choice or designation of unauthor- 
ized assemblies of the people. _ If the law of Minnesota has 
sufficient foree and vigor to entitle these gentlemen to be 
“sworn and admitted,” it has enough to retain them in their 
seats. If their case is prima facie a good one, it is a perfect 

~ one,so far as this question is concerned ; for all that can be 
shown hereafter, bearing upon it, is shown and understood 
now. From what already appears, the House is informed 
by an irresistible logic that these gentlemen have not becn 
elected under any law of Minnesota. 

It is said that Messrs. Phelps and Cavanaugh have re- 
ceived a larger: number of votes than any other candidates 
for the office of Representative. Conceding this to be true 
—concerning which, however, there is no evidence, except 
what may be implied from the fact that certificates were 
made out and delivered to them—and that no inference of 
the kind is deducible from this circumstance, is obvious from 
the fact that a similar certificate was issued to another gen- 
tleman, (Mr. Becker,) who has notsecn fit to present it here 
-—and their case is not improved, for it still remains that 
they were not elected under any regulation of the State of 
Minnesota having the vigor of law. Three Representatives 
were elected, if any were; there was no law for any other 
number. Had there been a law for two, in conformity with 
the act of Congress, non constat Messrs. Phelps and Cava- 
naugh, or cither of them, would have received a larger num- 
ber of votes than Mr. Becker, or some other candidate ; the 
people voted for three Representatives; if the election had 
been for two, we have no right to assume that voters, who | 
preferred Mr. Phelps or Mr.Cavanaugh to the opposition can- jį 
didates, would have preferred either of them to Mr. Becker. 
‘To permit the candidates to decide among themselves who 
shall be admitted to seats and who shall retire, would be to 
transfer the election from the people of the State to the can- |! 
didates. But itis confidently submitted that the House has | 
no right to admit members who do not appear to have been 
elected by the people of a State under the Jaws thereof Tn | 
the opinion of the undersigned, it would not be within the 
authority, or comport with the dignity, of this House, to re- 
ceive members who were not elected under a Jaw of the | 
State which they claim to represent, or of Congress; or, 
where a larger number are returned than the State is enti- 
tied to elect, to authorizethem t0 decide among themselves 
who shall be its Representatives. | 

The State of Delaware is entitled to one Representative. | 
Suppose she should provide by law for the election of two, 
will it be contended that such a law would be of any foree 
or validity? And will it be said that if, under such law, she 
should elect two Representatives and send them here, it 
would not be competent for the House to reject them both |) 
upon their presenting themselves to be sworn in as mem- | 
berg? And if both might be properly rejected, either might | 

i 
i 


be; otherwise it might be an election by the House, and not | 
by the people of Delaware. By what legal and safe rule ean 
the {Louse proceed to determine which of the two persons, | 
designated and returned under the provisions of such a law, | 
should be admitted as the properly-elected Representative | 
of the State? Itis balieved there is none. i 
If, iv this ease, Mr. Beeker had presented his ereden- 3] 
tials, and asked 10 be sworn as a Representative from Min- ‘| 
nesota, by whatrule or upon what principle could the House | 
have decided that the application of Messrs. Phelps and i 
Cavanaugh should be preferred to his? The fret that be i 
does not appear can add no strength to their position, Itis | 
the right or the people of Minnesota with whieh the House ; 
bas to do, and no arrangements between these parties, 10 f 
negligence or dereliction on the part of either of them, can | 
be permitted to affeet this right. | 
in the case of Reed vs. Cosden, (Contested Elections, p. | 

i 

i 

l 

l 

| 

| 


358,) it was decided “ where two candidates bad an equal | 
number of votes, the Governor and Councils assuming to 
aetunder a State law,‘ proceeded to decide between them 
which should be chosen Representative,’ and gave their | 
certificate of election to Jeremiah Cosden, who became the | 
sitting member. This proceeding, being Hlegal and unwar- | 
ranted by the Constitution, was not admitted as evidence 
of his right to a scat in the Honse.? 

‘The committee, in their report, say: 

“The Constitution of the United States, article one, sec- | 
tion two, provides that € the House of Representatives shall | 
be composed of members chosen every second year by the 
people of the several States; and the electors in b State | 
shall have the qualifications requisite for electors of the H} 

i 
i 


most numerous braneh of the Legi nre? Section five of | 
sume article provides that * each House shall be the | 
we of the elections, returns, and qualification of its own 

members? 

i On the first Monday of October, 1820, in conformity | 
with the law of Maryland, an eleetion was held by the qual- 
ined electors of the sixth cong mal district. On that | 
day they either did or did not eleet a member of Congress. 
None could be elected unless he received a greater nuruber : 
of votes than were given for any other candidate, 

«I'he term ‘election’ must mean the act of choosing, 
performed by the qualified clectors, in conformity with the 
requisitions of the Constitution and Jaws regulating the | 
manner in which the choice shall be made. Uy therefore, ; 
the legal cleetors, on the day appointed, should tail to make i 
a choice, it is confidently believed that no other authority | 
of the State can, at any other time, make good this detect. ʻi 
Let it be supposed that the electors should fait to attend an ij 
election; that, subsequently, no election is held, would it |) 
then be contended that the executive authority could, by | 

e, appoint a Re putative for such district 
ss of the United states ? i 
sa power which itis presuwed none will contend : 
does exist. Yetit is believed to be nothing more than that |) 


whieh has been exercised by the Governor aud Council of | 
Maryland in the case under consideration. 5 


“In this case the electors assemble, they procced to elect, 
they make no choice ; they come to no constitutional result. 
It is asked, what is the difference between the two cases ? 
The one would bean appointment, because no election had 
been held; the other because no choice had been made. 
The committee, being of opinion that the power thus virtu- 
ally exercised by the Governor and Council of Maryland, in 
appointing a Representative to the Congress of the United 
States, being contrary to the express provisions of the Con- 
stitution, and one which this House cannot sanction, have 
no hesitation in rejecting the official statement of the pro- 
ceedings in the casc, as evidence of the right of the sitting 
member to a seat in this House.” 

In the case cited, itappears to have beerPdecided that itis 
not competent for the House to admit as a Representative 
one who has not been elected by the “people” of the dis- 
trict or State which he claims to represent, and that there 
can be no valid elcetion unless it was held under the pro- 
visions of a law of the State, consistent with the Constitu- 
tion of the United States. This authority would seem to 
be decisive of the question referred to the committee, 

The highest consideratious of policy, and a proper regard 
for the authority of Congress, should caution us against the 
establishment of a precedent so unsound and pernicious in 
principle as this would be, and which, if respected here- 
after, must lead to manifold inconveniences and abuses. 

The undersigned recommends the adoption of the follow- 
ipg resolution: 

Resolved, That Messrs. W. W. Phelps and J. M. Cava- 

augh are not entitled to be admitted and sworn as mem- 

trs of this House. I. WASIIBURN, jr. 


The question recurred upon the adoption of the 
‘ollowing resolution: 


Resolved, That W. W. Phelps and James M. Cavanangh, 
claiming seats as members of this House from the State of 
Minuesota, be admitted and sworn assuch: Provided, 'That 
spel 
precluding any contest of their right to seats which may be 


j hereafter instituted by any person having the right so to do. 


Mr. WASHBURN, of Maine. [ask that the 
resolution; which is appended to the minority re- 
port, signed by mysclf, may be considered as be- 
fore the House by way of amendment. I do not 
know but it would be so considered by the Chair. 
lf vot, I desire to offer it as such.. The resolu- 
tion is in the following words: 

Resolved, That Messrs. W. W. Phelps and J. M. Cava- 


naugh are not entitled to be admitted and sworn as mem- 
bers of this House, 


Mr. STEPHENS, of Georgia. I hope that, 
by general consent, a vote will be allowed upon 
that resolution, as an amendment to the original 
resolution. 

Mr. HARRIS, of Illinois. 
tion to that. 

No objection being made, the amendment was 
received, 

Mr. STANTON. Since the adjournment of 


There is no objec- 


‘ the [Louse yesterday, it has been ascertained that 


there is another certificate of election of members 
of Congress from Minnesota. | ask the gentle- 
man from Hlinois to allow it to be read. 

Mr, HUGHES. I object to it unless the res- 
ignation of the third member is also read. 

Mr. HARRIS, of Ilknois. 


another paper upon the files of the House having 
some relevancy to this question perhaps, the com- 
mittee have directed me to present it, and have it 
read. Before [ make any remarks upon the sub- 
ject, I will send it to the Clerk, and have it read. 

The certificate was read, and is as follov 

T, Samuct Medary, Governor of Minnesota, hereby cer- 
tify that, at a general Glection beld on the 13th day of Oc- 
tober, 1857, under the constitution adopted by the people of 
Minnesota, preparatory to their admission into the Union as 
a State, W. W. Phelps, James M. Cavanangh, and George 
4, Becker received a majority of the votes cast at said clec- 
tion for the three members of the United States House of 
Representatives of the Thirty-Fifth Congress from the State 
of Minnesota, provided for in the constitution of said State 5 
and, by the official canvass of said votes, were, on the 17th 
day of December, 1857, declared duly elected as such mem- 
bers. 

In testimony whereof, I have hereunto set my hand, 
[te s] and atlxed the great seal of Minnesota. this 18th 
ed day of December, A. D, 1857. S. MEDARY. 

Mr. HARRIS, of Minois. I knew nothing of 
that paper, nor am I aware that any member of 
the Committee of Elections knew of its existence 
until last evening after the adjournment of the 
Jouse. The paper was brought to me; and I took 
itand compared it with the credentials which were 
presented to the House. The paper bears no file 
mark. Ido not know where it came from, or for 
what purpose it was issved, nor anything about 


73: 


lit, except that it was brought and placed in my 
It was first brought to me by my col- | 


hands. 
leaguc upon the Committee of Elections, [Mr. 
GILMER 

Mr. GILMER. 
teman from Ohio [Mr. Sraxrox] asked me why 
we had not that certificate before us. I was ig- 
norant of its existence. He went, as he informed 


ulmission and qualification shall not be considered as ! 


1 f t 
The committee 
| having been informed this morning that there was 


.| Whence he obtained it, I do not know. | 
Į desire to state that the gen- | 
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me, to the Clerk of the House and obtained it from 
the files. : 

Mr. STANTON. Icalled upon the Clerk and 
told him I desired to see the papers certifying the 
Minnesota constitution. Mr. Buck brought me 
this certificate, and:I took a certified copy of it. 

Mr.GILMER. As my friend from Illinois has 
an hour in which to conclude this discussion, I 
would request him to allow me five or ten min- 
utes, that I may read to the House the authorities 
upon which the minority base their report. 

Mr. HARRIS, of Illinois. Iam willing to 
grant ten minutes, to the gentleman, as I do not 
propose to occupy more than that myself. But, 
before I yield, I desire to make a remark in rela- 
tion to this paper which has been read. I suppose 
it is the practice—indeed, I am informed that it is 
the practice—for the Executive or the Secretary 
of State of each State, to transmit to the Clerk of 
this House, as soon as the votes for members 
of Congress from each respective State are can- 
vassed, a certified statement, under the laws of 
the State, as to who are elected and returned as 
members of Congress from those States respect- 
ively. This is done in order that the Clerk of 
the House may be enabled to make up the roll 
of members prior to the assembling of. Congress. 
I suppose that this paper may have been got up 
for that purpose, but Í do not know. That sup- 

position, at any rate, would account for the paper 

eing in the hands of the Clerk. In connection 
with that paper, I send another one to the Clerk, 
which I was instructed by the committee to pre- 
sent and have read for the information of the 
House, in connection with the pending question. 
The paper is signed by Governor Medary and 
Joseph R. Brown, who was with him upon the 
board of canvassers. It will be remernbered that 
the constitution of Minnesota provided that the 
votes should be canvassed by a board consisting 
of Joseph R. Brown, (who, I believe, was a Dem- 
ocrat,) Thomas J. Galbraith, (a Republican,) and 
the Governor. Some question having been raised 
as to the canvass, those two gentlemen sent the 
letter to the claimants, giving their version of the 
number of votes cast. Although it is not an offi- 
cial document, I ask that it may be read in this 
connection as a part of my remarks. 

Mr. DAVIS, of Maryland. It is understood 
that that paper is read merely as part of the re- 
marks of the gentleman from Ilinois, and not as 
a portion of the evidence. 

The SPEAKER, It is read as part of the gen- 
tleman’s remarks. 

The letter was read, as follows. 


Wasnineton, March 13, 1858. 

GENTLEMEN: In answer to your request of this day that 
we would furnish you with a statement of the vote can- 
vassed by us, ‘as members of the board of eanvassers erc- 
ated under the provisions of the coustitution of Minnesota 
for members of Congress from that State’? we would reply 
that we have no means at laud of taining the exact 
vote polled in the State of Minne: and canvassed by us 
as members of the board of canvassers,; other than publica- 
tions containing what purports to be the result of that vote 
as shown by the official canvass, 

We can say, however, that, according to the report of the 
board of canvassers, W. W. Phelps reccived the highest 
number of votes, and J. M. Cavanaugh the next highest 
number of votes for members of Congress, and were de- 
elared daly elected to represent the State of Minnesota in 
the House of Representatives of the United States for two 
years. 

We believe the vote for members of Congress in Minne- 
sota is correctly exhibited, to the best of our recollection, in 
the published table of the result of the late election in the 
‘Tribune Almanac for 1858. 

Very respectfully, your obedient servants, 

S, MEDARY, 
JOSEPH R. BROWN, 
Hon. W. W. PurLes and J. M. CAVANAUGH. 


Mr. HARRIS, of Ilinois. This statement is 
corroborated by all the information which the 
committee has been able to obtain. The state- 
ment, as published in the Tribune Almanac, gives. 
to Mr. Phelps eighteen thousand two hundred 
and cighteen votes, to Mr. Cavanaugh eighteen 
thousand and sixty-four votes, and to Mr. Becker 
cighteen thousand and nineteen votes; thus cor- 
roborating the statement made by the gentlemen 
whose names are signed to that communication, 
I have compared these papers, and suppose it is 
true that they both originated in the executive 
office of Minnesota. They are both drawn on 
precisely similar paper, drawn in the same hand- 
g,and bear manifest evidence of both being 
genuine, 

But for my own part, I suppose that the pre- 
entation of this paper does not alter the position 
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of the question. ‘The understanding of the cóm- 
mittee in making the report which they have made 
is, that they do not pass upon the validity of the 
election, because thatis not called in question; and 
the only matter presented to thefommittee by the 
resolution of instructions passed by the House, 
was to inquire into their right to be admitted 
and sworn as members. -Itis simply a question 
of prima facie right to-take their seats. It. was so 
looked ‘upon and considered by the committee; 
and that there might be notice to the world, to 
every person being disposed to contest their right 
to seats, the committee have attached a proviso 
to the resolution which they introduced. The 
right of persons to contest their seats subsequently 
would have existed justas distinctly had that pro- 
viso not. been attached to the resolution; but the |! 
Committee of Elections desired that it might be f 
distinctly declared that the right of any person | 
who desired to contest the legality of their elec- į 
tion was reserved. The committee did not at- | 
tempt to decide on the question of the legality of : 
the election, leaving that to any person disposed | 
hereafter to bring it in question. 

Now, there was but one question apparent in 
the estimation of the committee which was entis? 
tled to serious consideration; and that was, was | 
the election that was held in Minnesotaabsolutely | 
void or not? If that election was void, then these | 
parties have no right to take their seats, even pri- | 
ma facie; butif notabsolutely void, then they have | 
aright to be admitted and sworn, subject to the | 
rights of other parties as reserved in the resolution | 

i 
f 
| 


i 


introduced. 

It will be seen by the enabling act, which was | 
passed last Congress, thatit was provided that the | 
State should be admitted with one member ofthe 
House of Representatives, and as many more 
Representatives as their census would show them 
entitled to, under the Federal ratio. That, of | 
course, could not be ascertained at the time, be- | 
cause it was provided that the census should be 
taken subsequently to the election of delegates to 
the convention, That convention having assem- | 
bled in pursuance of the enabling act passed by | 

i 
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Congress, proceeded to frame a constitution, in | 
which, as in all constitutions heretofore framed, | 
they provided for representation in Congress— |; 
not knowing precisely what that representation ; 
would be—but supposing that they would be enti- | 
tled to three members in this House, they provided | 
in the constitution for the election of that number. į 
Up to this time there can be no question that | 
the proceedings of the convention were strictly | 
regular. If three members were elected, as would 
seom to be intimated by the paper read at the 
desk, the question is, to what extent does that {| 
operate on the validity of the election? Congress, | 
when it admitted the State of Minnesota under i 
the constitution sent here, has recognized the va- | 
lidity of the acts of that convention. That con- ; 
stitution provided for three members to represent | 
the State on this floor. But Congress only recog- | 
nized the constitution sub modo, subject to condi- | 
tions and limitations as to its representation here, | 
The act of Congress admitting Minnesota into the | 
Union limits it to two members; and the question | 
is, does this act of admission, cutting down the ! 
representation to two members, nullify absolutely | 
the election previously held, and held regularly? j 
Mr. BINGHAM. ‘I desire to ask the gentle- || 
man from Illinois whether he holds that the act of -| 
admission is retrospective in its operation, and || 
authorized the people of Minnesota, contrary to || 
the general act of Congress, to elect two Repre- j; 
sentatives on the [8th of last October; or whether 
the act of admission was only prospective? ! 
Mr. HARRIS, of Hlinois. I suppose, sir, that ! 
the act of admission operates back to the original | 
election of delegates to the convention: that itr 
lates back to, confirms, sanctions, and approves, 
all the steps that have -been taken by the people 
of Minnesota, in pursuance of the enabling act, to 
prepare themselves for admission into the Union; 
and so recognizing, so approving, so indorsing, it | 
makes good all their acts, except to the extent to ; 
which they may have been subsequently modified 
by the act of admission. 
Mr. MARSHALL, of Kentucky. I would like ! 
to know whether there is anything in the papers | 
to alter the legal effect of whatis to flow from the 
face of the certificate, except the letter of Mr. 
Sam Medary indorsing Greeley’s Almanac? j 
Mr. HARRIS, of Illinois. ‘There is this much 


to alter the effect which may legally flow from the 
paper beside the certificateand Greeley’s Almanac, 
and that is the act by which the State was admit- 
ted‘into the Union. That limits the represesent- 
ation of Minnesota on thig floor to two members; 
and that is a very important limitation. 

Mr. MARSHALL, of Kentacky. ` ‘The point 
at which my mind enters is, how are we to tell 
which two of the three are best entitled to seats? 
I ask, therefore, if there is any- other authority 
than that which has been quoted to show which 


Mr. HARRIS, of Illinois. Mr. Speaker, I 
know not what authority would be satisfactory 
tothe gentleman. I have read the statement that 


two Tam to take? 


| these gentlemen received the highest vote, and no 
other gentleman has presented credentials here. | 


The paper which has been read this morning, and 
which has found its way into the hands of the 
Clerk, has never been presented as the credentials 
of any member in this House. It ought not to 
stand in that light, and ought not so to be con- 
sidered. The House is confining itself, and ought 
to confine itself, to the question whether these gen- 
tlemen whose credentials are presented are prima 
facie entitled to be sworn in as members. 1 look 
upon the other paper as entirely outside the con- 
troversy. The committee have expressed no 
opinion upon the validity of the election. That 
question was not béforethem. They have merely 
decided that these gentlemen have, from the cre- 
dentials they present to the House, a prima facie 
right to be sworn in. Whether any other mem- 


| ber subsequently claiming his seat has the right 


to contest the election, is, it seems to me, a matter 
which need not occupy the House for a moment. 


i A : 
ii That was not a question which was referred to 
the committee, and they have not considered it. 


Mr. GILMER. Mr. Speaker 

Mr. HARRIS, of Illinois. I will give way to 
the gentleman from North Carolina, who is a 
member of the cammittee, 

Mr. GILMER. I will only occupy the time 
of the House for a moment, simply to read the 
authorities upon which the opinions expressed by 
the minority of the committee in their report are 
based. Before I proceed, however, I wish to ask 
the Speaker whether my memory serves me cor- 
rectly, that when this paper, which was read this 
morning, was presented some time ago in the 
House some exception was taken to it? 

The SPEAKER. The Chair never heard of 
the certificate to which the gentleman from North 
Carolina refers untilafter the meeting of the House 
this morning, when his attention was called to it 
by the Journal clerk. It has never been before 
the House in any way. 

Mr. GILMER. I thoughtI recollected some- 
thing of the sort, and E merely wished to know 
whether I was correct in my recollection. The 
position taken by the minority of the committee is 
that this election is utterly void for three reasons: 

First, that our Constitution allows States, and 
States only, to elect members of this Tlouse; and 
that the Territory of Minnesota remained a Ter- 


ritory until the passage of the act admitting the | 


State into the Union. : 

The second point is, that the Constitution of 
the United States gives to Congress the power to 
require the States to elect by single districts, and 


| Congress having exercised that right, requiring 
| all clections of members to this House to be by 
districts, this election of the people of the Terri- | 
| tory of Minnesota is in direct conflict with that | 


aw, a constitutional law, and, therefore, the elec- 
tion is entirely void. , 

The third reason is, that supposing the first two 
points not to be well sustained, and supposing the 
act of admission to go back to the 13th of Octo- 
ber, when the election was held, the people of 


an election valid as to two. 


mittee have based their opinions. 
Í read, in the first place, from 10th Howard, 
page 77. Itis very short: 


«The citation is signed the 20th of November, 1847. 

«The case has been submitted ourrsel on written ar- 
enuments under the fortieth and fi xih rules ofthe court 
«The first questioh presented whether or not this 
court has jurisdiction to review the judgment below. sé 

“The Territory of Wisconsin was admitted into the 
Union as a State, on the 29h of May, 1848. 
Large, 233.) 


Minnesotahad not the rightful power toelect three | 
members of Congress, and this House make such |: 
1 will now read the | 
authorities upon which the minority of the com- | 


(9 Stat. at | 


«& An act had been previously passed, on the 2d:of Maret, 
1847, assenting to the admission-on ‘certain terms ‘and cón: 
ditions to be first complied with; and providing that up 
compliance with them, and on the proclamation of the Pres: 
ident announcing the fact, the admission should be consid- 
ered complete. The admission did not take place nnder this 
act, and no proclamation was issued by the: Presiden 
pursuance of it. SPREE Ë aes 

“The people of the Territory again assembléd; by a cot- 
vention of delegates, and formed their constitution, on the 
Ist of February, 1848, as is recited in the preamble of the 
act of Congress, passed 29th May; 1848, bythe first sectione 
of which the State is declared to be admitted into the Ujion 
onan equal footing with the driginal-States. - The date of 
the admission, therefore, is the {9th of May, 1848.) 8.90% 

& The writ.of error having been issued onthe 20th of No- 
vember, 1847, was, therefore, regularly issued during the 
existence of the territorial government, andthe case was 
pending in this court at the time when that government 
ceased, and with it the jurisdiction and power of the tér- 
ritorial courts. (Benner v. Porter, 9 Howard, 235.37? `> 
| - I present that, Mr. Speaker,-as authority ex- 

press, that there is‘no State in the Union, inthe 
opinion of the Supreme Court, until the act passed 
admitting her into the Union. -1 know that there 
are precedents to the’contrary; but in a Congress 
like this, where there is a decided majority. in 
favor of one of the political parties, there is no ne- 
cessity for resorting to any such shift; and 1 hope, 
in this case, the question will be decided in con- 
formity to the law of the country. pt Seis 

In respect to the other point, that the elections 
must be by districts, I admit that there are přece- 
dents overruling it. But, sir, the power of Con- 
gress to require that these elections shall -bë by 
districts is settled by constitutional law; and that 
there may be no difficulty, I will read the clause 
from the Constitution of the United States: ~ 


“Sec. 4, The times, places, and manner of holding eléc- 
tions for Senators and Representatives shall be prescribed 
in each State by the Legislature thereof; but the Congress 
may at any time, by law, make or alter such regulauons, 
execpt as to the places of choosing Senators.?* 


Mr. WASHBURNE, of Illinois. I made a 
statement the other day that the party elected 
from Minnesota, who has not applied for admis- 
sion, was the party who had received the highest 
number of votes. My colleague has read a state- 
ment of votes, from the Tribune Almanac, by 
which he makes it appear that Messrs. Phelps 
and Cavanaugh received the highest number of 
votes. 1 read from another Tribune, which gives 
i the precise vote, and shows Becker to have re- 
| ceived twenty thousand five hundred and eighty- 
six votes, Phelps twenty thousand four hundred 
and ninety, and Cavanaugh twenty thousand one 
hundred and ninety-one. That is the actual vote; 
but, by throwing out certain counties, Mr, Beck- 
er’s vote was made to appear the smallest, and 
the canvassers returned the other two as having 
the highest number of votes. 
| Mr, GILMER. Upon the point that the vote 
| is void as to the issue, for the reason before inti- 
| mated, that three were elected, when, in no pos- 
sible view, can it be insisted that they were au- 
thorized to elect more than two, f refer to’ the 
authority of this House. I read from the seventh 
volume of the Congressional Globe and Appen- 
| dix, third session of the T'wenty-Fifth Congress, 
|| 1838-39, page 135. The House proceeded to elect 
two members of a committee; some ballots were 
thrown in for three; and the question arose 
whether those ballots should be counted at all. T 
will read what appears in the Globe: 


«“ The House thereupon proceeded to ballot for two mem-™ 
| bers, to fill the remaining vacancies on the committee. 
} e Mr. GARLAND reported the result; which was, that the 


| total number of votes cast had Leen 201; necessary to a 
choice 101; of which | ta 
Mr, Foster had received... 


101 


Mr. Owens... PPR ST eSTeST Eee eee +103 
Mr. Hamer. eve, wane BO) 
Mr. Thomas... sea arsi 84 


| 

| 

i 

f 

| 

| and many other members smalle 

{ He also stated that on onc ballot there had heen three 
i names. As the tellers had no means of ascertaining whieh 
| two of the three to count, they had considered the ballot as 
| blank. A 

' G The Cna quoted the rule in relation to blank ballots, 
‘and pronounced their decision to be, in the opinion of the 
Chair, correct. 

| t No objection was made to it inthe House. 7 
| «Fhe Speaker thereupon declared Mr. Foster, of New 
| York, and Mr. Owens, of Georgia, to.be duly elected.” 

| Iholdin my hand Glanville’s Reports of cases 
i adjudged by Parliament, and in it I finda case 
| where two members were elected to Parliament 
while the law authorized the clection of only one; 
and the election was held void, ah initio, and Par- 
liament decided that neither party was entitled to 
| his seat. I will read only one paragraph: 


j a Thirdly. If the return be absolutely and irreconcilably 
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repugnant, then the same is utterly void ; as if the same par- 
ties, by several indentures of the same date, do return two 
several persons to be burgesses, in one and the same man- 
ner, and for one and the same place, to the sheriff, and he, 
in the like manner, do equally, and without distinction, re- 
turn them over to the court; in such case, neither of the 
parties so returned, are to be admitted into the House till 
the return be amended.”’ 


I will not consume any more time of the gen- 
tleman from Illinois, and, thanking him for his 
courtesy, I yield him the floor. 

Mr. HARRIS, of Illinois, resumed the floor. 

Mr. KEITT. I wish to inquire of the gentle- 
man from Illinois, who is chairman of the Com- 
mittee of Elections, whether.or not the gentlemen 
who are to be swornin under the resolution, have 
not certificates from the proper legal authorities 
in Minnesota? ! 

Mr. HARRIS, of Illinois. I understend they | 
have, and I will explain it more fully as I pro- 
ceed. 

Mr. KEITT. And I want to know whether 
anybody contests their seats 2—in other words, 
whether these two men have the proper returns? 
for we are to judge of the returns and qualifica- 
tions, and contestants can come forward hereaf- 
ter. 

Mr. HARRIS, of Ilinois. The gentleman from 
North Carolina [Mr. Gimer] predicates his 
whole argument upon the ground that we are here 
to try the election of these two gentlemen—a point 
entirely disclaimed by the committee. The ques- 
tion of their election is not in controversy. The 
only question is, whether they present themselves 
in such attitude, and with such papers or creden- 
tials, as to entitle them, no one appearing to con- 
test their right, to be admitted and swornin, That 
is the question, and the only question. 

T will, before I reply more fully to the argument 
of the gentleman from North Carolina, respond 
to the inquiries of the gentleman from South Car- 
olina, [Mr. Kerrr.] By the twenty-first section 
of the schedule adopted by the Minnesota con- 
vention, which framed the constitution of Minne- 
sota, it is provided that— 

“he returns of said election, for and against this con- 
stitution, and forall State officers and members of the House 
of Representatives of the United States, shall be made and 
cortifieates issued in the manner now prescribed by law for 
returmming votes given for Delegate to Congress; and the rez 
torns forall district officers, judicial, legislative, or other- 
wise, shall be made to the register of deeds of the senior 
county in each di ty in the manner prescribed by law, 
except as OUnERV rovided. ‘The returus for all officers 
elected at large shall be canvassed by the Governor of the 
\ sted by Joseph R. Brown aud Thomas J. Gal- 
braith, nt the time designated by law for canvassing the vote ; 
for Delegate to Congress.” 


It will be Observed, then, that the constitution 
designates a board of commissioners, composed |; 


of the Governor, J. R. Brown, (who, with the 
Governor, signed the paper which was read a; 
short time since at the Clerk’s desk,) and Thomas | 
J. Galbraith, and that the certificates have been | 
issued in the manner then preseribod by law for 
returning votes given for Delegate to Congress. 
By turning to the: organic act, it will be found 
that it provides that the Governor of the Territory 
shall issue his certificate precisely in the form in 
which it has been issued in this case. The con- | 
stitution referred back to that law, and follows 
that law in its direction, and a certificate is given 
not only in conformity with the organic law re- 
ferred to in the constitation, but in conformity 
with the constitution itself. 

Lam, then, prepared to answer the question of 
the gentleman from South Carolina, that these 
certificates are precisely in the form contemplated 
by the organic law of the ‘Territory, which is | 
adopted for the purposes of this election, and made 
a part of the organic law of the State, and that 
there ean be no question, in my judgment, as to 
their legality, and their right to be received here 
i faith and eredit. 

Mr. WASLIBURN, of Maine. ‘The position 
ich I take in that respect is, that the constitu- | 
tion does provide that the Governor of the Terri- į 
tory may issue a certificate of election. Without : 
that permission, the Governor of the Territory | 
would have no more right to give certificates than | 
any other person, and it would have no effect 
whatever. When, then, we are referred to the 
constitution to obtain this authority, we sce in 
that same instrument that Minnesota is entitled 
to three Representatives, that she is entitled to 
elect three, and we find by credentials sent to the 
Clerk of this House that she has, in fact, elected 


€ 


| 
| 


! 
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three. . We have also judicial knowledge, if I 
may so speak, of the fact that the State is entitled 
by law of Congress to but two Representatives; 
and, therefore, { hold that the objection is vital, 
and cannot be got over. The credentials them- 


| selves, and the facts referred to in them, and of 


which we have knowledge, actual and legal, show 
that there has not been, and that there cowld by no 
possibility have been, a legal election. Therefore, the 
credentials themselves show, in connection with 
the laws of which we have knowledge, that there 
is not even a prima facie case; but they negative 
that presumption absolutely and without remedy; 
and it is impossible for the House, at any future 
time, to come toa different result, for it is now 
in possession of all the facts bearing upon this 
point. 


Mr. HARRIS, of Illinois. I yielded to the gen- | 
tleman for a question, not foraspeech. The gen- | 


tleman is playing on the same instrument that is 
played upon here all the time. He is discussing 


the question of election, which was entirely ignored į; 


by the committee. We are not discussing that 
question, and do not propose to do it. We are 
discussing the right of members to be sworn and 
admitted to their seats here on the credentials 
which they present. When the question of elec- 
tion comes up we will decide that; but, until it is 
presented by some person claiming a better right 
than they have, we do not propose to decide that 
question, 

Now, sir, as to the remarks made by the gen- 
tleman from North Carolina. He says that none 
but States” can elect members to Congress. 
Now, Minnesota, at the time she elected these 


members to the House, was a State, subject only | 
She hada | 


to the act of admission by Congress. 
constitution framed in pursuance of an act of 
Congress—a solemn legislative act, fully author- 


izing her to prepare herself to become a State. | 


She acted under that authority in the formation 
of her consiitution. The recognition by Congress 
of that constitution operated back, and made valid 
all the steps that had been taken by the people of 
Minnesota to become a State. 


Congress. 2 
steps to be represented ia the Senate and in the 


House, immediately on her .dmission. If not, Í 
how long is she to be deprived of that right? 


Are we to allow States to come into the Union 


without representation in cither of its legislative | 


branches; and if so, what conditions are you to 
put upon them? How long are they to be so de- 
prived ? 

Mr. WASHBURN, of Maine. 
tleman desire an answer to that question ? 

Mr. HARRIS, of Hlinois. Not only have they 
the right, apparent and open to the observation 
comprehension and approbation of every one, to 
prepare themselves for representation upon ad- 
mission, butit has been the uniform practice since 
the organization of the Government, where States 
had clected Representatives and members before 


the act of admission, to allow them to take their | 
seats when the actof admission isconsummatod. | 


This is the firsttime I have ever known any objec- 
tion to any member so elccted, except, possibly, 


in the case of the State of California; but there it | 


was not on this question, but on the question of 
their being elected by general ticket. Gentlemen, 
therefore, on the other side of this question, have 
not only the theory of the Government to com- 


bat, but also the whole practice of both Elouses į 


of Congress, from its commencement down. 

But the gentleman from North Carolina [Mr. 
Gruer] makes another objection. He says that 
the 
elected by districts. Now, one word on that point 


SR 


The second section of the act of June 25, 1842, | 


provided that, “ in every case where a State is en- 
titled to more than one Representative, the num- 
ber to which each State shall be entitled under 


this apportionment shall be elected by districts,” : 
It was | 
intended by that act to limit its operation to that : 
apportionmentalone. The subsequent act of 1851 ; 
: did not reénact that provision; and it expired by 


composed of contiguous territory, &c. 


its own limitation. If it were notso, the Twenty- 


Eighth Congress, meeting the-year after that act ; 


was passed, rejected and repudiated it by a vote of 
more than two to one, as being an act not passed 
in conformity with the Constitution, and being 


It is one of the į 
| attributes of a sovereign State of the Union that 
she shall have a representative in each House of ' 
Sbe has a right to take all necessary | 


Does the gen- | 


of 1842 requires that members shall be | 


void; and members from four States of the Union, 
New Hampshire, Georgia, Mississippi, and Mis- 
souri, were admitted to seats on the floor of this 
House, against the provisions of the law. It never 
has. been recogniaed; and I believe that, with the 
exception of two Congresses, from the day it 
passed, down, members have held their places 
here who were elected by general ticket. 

I take it that these are the only points really 
involved in this case. As to the statement made 
by my colleague, (Mr. Wasupurne,] that the re- 
turns as they were originally made, gave Mr. 
Becker, of whom I know nothing, more votes than 
either of the other members. He says that that 
is the statement of another Tribune. I know not 
which of the Tribunes have the most weight with 
H mycolleagues. Iclaim that which is referred to by 
the parties, and on which they are willing to rely, 
I understand, however, that these are the facts in 
regard to these returns: that before any returns 
were opened by the board of canvassers named 
in the constitution, Governor Medary and Mr. 
Galbraith (who was the Republican member of 
the board) agreed on certain rules which should 
govern them in the reception or rejection of re- 
‘turns or votes. In that agreement Mr. Brown 
did not concur; but one Republican and one Dem- 
ocrat did agree that in deciding on the legality and 
admissibility of the returns, they would be gov- 
erned by certain rules. They supposed that with- 
out such agreement there might be serious diffi- 
culties in regard to votes. When the votes were 
opened and counted, according to the agreement 
which they had made in good faith, many returns 
which were informal and illegal were rejected; 
and that may have affected Mr. Becker’s vote. f 
do not know that such is the fact. The legality 
of the returns was a matter which the canvassing 
officers bad a right to decide; and the returns which 
they made are binding on us until they are ques- 
| tioned, controverted, and set aside by the House; 
| so that if it be, as stated by my colleague, that the 
|| votes cast gave a different complexion to the ma- 
| jorities of the different members, itis a matter of 
no consequence here, because the canvassing offi- 
cers were the proper persons to decide on the 
| validity of the returps. 
| Mr. STANTON. Would the gentleman from 
| Iinois hold that these gentlemen were entitled to 
t 
1 


be sworn in if they presented a joint certificate ? 

Mr. HARRIS, of Iinois. T will reply to the 
| gontleman as the Chair does sometimes—that I 
will decide that point when it arises; and I say to 
| him further, that I am not deciding the question 
i! of election, and do not propose to do so. 

Mr. WASHBURNE, of Ilinois. ‘Would the 
gentleman have them sworn in on thet kind of a 
return? 

Mr. HARRIS, of Winois. This paper is not 
given as a return. The members came here with 
certain papers which they say are the credentials 
i which aceredit them to this House. That paper 
ii has not been in the possession of the Touse. We 
‘are trying the ease by the record before us. I do 
not know that there is any legal mode by which 
this paper got into the hands of the Clerk. Ido 
not suppose there was. It was a volunteer doc- 
ument sent to the Clerk, not to be placed before 
the House, and it never has been until this morn- 
ing, and in this informal way. It bears no file- 
mark, andsis entitled to no consideration by the 
House. ? 

Mr. STANTON. Lask if that is not the ordi- 
nary evidence returned by the Executive of a Ter- 
ritory or State on which members are sworn in in 
the first instance? 

Mr. HARRIS, of Ilinois. I understand that 
there is a practice in some of the States of making 
a return to the Clerk, for what purpose I do not 
know, and I do not care. If there were others 
here contesting the right of these gentlemen, and 
claiming their seats, I maintain that even then 
these members would be still entitled to be sworn 
in, and the whole subject referred to the Commit- 
tee of Elections, through which it may subse- 
quently come up in the House. 

Mr. DAVIS, of Maryland. I desire to inquire 
of my friend from IHinois, whether the member 
presenting a certificate, authenticates the certifi- 
| cate and the seal it bears, or whether the seal does 
not authenticate the right of the member? 

Mr. HARRIS, of Hinois. The certificate with 
its broad seal, gives the holders a prima facie right’ 
to their seats, and we have to determine it upon 
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their credentials alone—nothing else; and the 
Committee of Elections have confined their in- 
quiries to the questions referred:to them in the 
resolution of the House. 

Mr. WASHBURN, of Maine. I wish to ask 
the gentleman from Ilinois—— : 

Mr. HARRIS, of Illinois. I cannot yield the 
floor further. i 

Mr. WASHBURN, of Maine. Does the gen- 
tleman from -illinois refuse to allow me to ask a 
question ? 

Mr. DAVIDSON. T object. 

The SPEAKER. The gentleman from Minois 
Sxpressly stated that he would not again yield the 

oor. 

Mr. HARRIS, of Illinois. I will permit the 
gentleman from Maine to ask his question. 

Mr. WASHBURN, of Maine. My question 
is, whether, if these credentials are sufficient now 
to admit these gentlemen to seats upon this floor, 
they are not also sufficient to entitle them to re- 
tain their seats, and to prevent any one from con- 
testing their seats? 

Mr. HARRIS, of Illinois. Certainly not. If 
no one comes forward to claim their seats, of 
course they will retain them. If their seats are 
contested, of course the question will be referred 
to the Committee of Elections, and be passed upon 
by the House. In the case of the California elec- 
tion, objection was made immediately on the pre- 
sentation of the credentials of the members. But, 
notwithstanding, they were sworn in, and allowed 
to take their seats. And so it has been in every 
case. 

But sir, I do not propose to detain the House 
further in this matter. I hope the vote will be 
taken; and I shall be satisfied with the decision |; 
of the House, whatever it may be. 

Mr. HILL. I move to reconsider the vote by 
which the main question was ordered to be put. 
Ido it for the purpose of making a suggestion or 
motion which I hope will place this matter in a 
position which will be satisfactory to all parties 
in this controversy. Í send up a proposition 
which L propose to offer if the House reconsiders 
the vote by which the main question was ordered 
to be put. 

Mr. HUGHES. I object to the reading of any 
paper that is not in order. 
© Mr. STEPHENS, of Georgia. Did the gen- 
tleman from Georgia vote with the majority on 
ordering the main question ? 

Mr. HILL. [ did not vote at all. 

The SPEAKER. Then itis not competent for |} 
the gentleman to make the motion. i 

Mr. MAYNARD. Tor the purpose of en- |; 
abling the gentleman from Georgia to submit his 
proposition, L submit the motion to reconsider. 

Mr. STEPHENS, of Georgia, Did the gen- 
tleman from ‘Tennessee vote with the majority? 

The SPEAKER. He did. i 

Mr, HILL. Inow ask that my proposition 
may be reported. . 

Mr. BARKSDALE. I object. 

Mr. MAYNARD. If the gertleman from 
Georgia cannot have his proposition read, I will 
withdraw my motion to reconsider. 

Mr. HILL. Cannot my proposition be read? 


TheSPMAICER, Only by unanimousconsent, 
Mr. BARKSDALE, I object. 


Mr. HUGHES. Twish to make an inquiry 
of the Chair. [Cries of ** Object !?*] 

The SPEAKER. The question ts first apon 
the proposition of the gentleman from Mamae, || 
n WASHBURN. | ! 
Mr. HUGHES. How did the proposition of || 
the gentleman from Maine come before the Housè? || 

The SPEAKER. It was admitted by unani- || 
mous consent. ‘The gentleman from Maine pro- | 
poses to amerd the resolation offered by the gen- |) 
tieman from Illinois, [Mr. Harris,] by striking | 
out all after the word ¢* Resolved,” and inserting 
the following: 

«That Messrs. W. W. Phelps and J. M. Cavanaugh are 
not entitled to be admitted and sworn as members of this 
House.” 

Mr. STEPHENS, of Georgia, demanded the | 
yeas and nays upon the amendment. i 
i 
j 


The yeas and nays were ordered. i 
The question was taken; and it was decided in 
tive—yeas 74, nays 125; as follows: 
rs. Abbott, Andrews, Billinghurst, Bing- | 
3uflinton, Barlingame, Br 
: Clark, Clawson, Colfax, 

of Maryland, Davis of Massachusetts, D 


the n 


in, Darel, Davis | 
avis or lowa, Dean, 


| Pouit, Pe 


Dick, Dodd, Durfee, Eustis, Fenton, Foster, Gilman, Gil- 
mer,Gooeh, Granger, Grow, J. Morrison Harris, Hill, Hoard, 
Horton, Howard, Kelsey, Kilgore, Knapp, Lovejoy, Hum- 
phrey Marshall, Matteson, Millson, Morgan, Morrill, Free- 
man- H. Morse, Oliver A. Morse, Mott, Murray, Nichols, 


-Palmer, Parker, Pettit, Pike, Potter, Ricaud, Ritchie, Rob- 


bins, Roberts, Royce, John Sherman, Stanton, William 
Stewart, Tappan, Thayer, Thompson, Tompkins, Trippe; 
Wade, Walbridge, Waiton, Cadwalader C. Washburn, Bl- 
lihu B: Washburne, Israel Washburn, and Wilson—74. 
NAYS—Messrs. Adrain, Ahl, Anderson, Arnold, At- 
kins, Avery, Barksdale, Bishop, Bliss, Bocock, Boyce, Bur- 
nett, Burns, Caruthers, Caskie, Chapman, John B. Clark, 
Clay, Clemens, Cobb, John Cochrane, Cockerill, Comins, 
Corning, Cox, James Craig, Crawford, Curry, Curtis, David- 
son, Davis of Indiana, Davis of Mississippi, Dawes, Dewart, 


. Dimmick, Dowdell, Edmundson, Elliott, English, Faulk- 


ner, Florence, Foley, Gartrell, Gillis, Goode, Greenwood, 
Gregg, Groesbeck, Lawrence W. Hall, Harlan, Thomas L. 
Harris, Hawkins, Hopkins, Houston, Hughes, Huyler, Jack- 
son, Jenkins, Jewett, George W. Jones, J. Glaney Jones, 
Owen Jones, Kellogg, Kelly, Jacob M. Kunkel, John C. 
Kunkel, Lamar, Landy, Lawrence, Leiter, Letcher, Mac- 
lay, McKibbin, McQueen, Samuel) S. Marshall, Mason, 
Maynard, Miles, Miller, Moore, Edward Joy Morris, Isaac 
N. Morris, Niblack, Pendleton, Peyton, Phelps, Phillips, 
Pottle, Powell, Purviance, Quitman, Ready, Reagan, Reilly, 
Raffin, Russell, Sandidge, Savage, Scales, Seott, Seward, 
Aaron Shaw, Henry M. Shaw, Shorter, Singleton, Robert 
Smith, Samucl A. Smith, William Smith, Spinner, Stall- 
worth, Stephens, Stevenson, James A. Stewart, ‘Talbot, 
George Taylor, Miles Taylor, Underwood, Watkins, White, 
Whiteley, Winslow, Woodson, Wortendyke, John V. 


; Wright, and Zollicoffer—125. 


So the amendment was not agreed to. 

Pending the call of the roll, 

Mr. RUFFIN stated that Mr. Crarce, of North 
Carolina, had paired off with Mr. Goonwin. 

Mr. LOVEJOY stated that Mr. FARNSWORTH 
had paired off with Mr. Bowis. 

Mr. JOHN COCHRANE stated that Mr. 


| Haren bad paired off with Mr. Fenton. 


Mr. WASHBURN, of Maine, stated that Mr. 
Woop had paired off-with some gentleman on the 
other side of the House, he did not know whom, 

Mr. WRIGHT, of Georgia, stated that he had 
paired off with Mr. Ori. 

Mr. PHILLIPS stated that Mr. Lemy had 
paired off with some gendeman on the other side 
of the House, he did not recollect whom. 

Mr. PALMER stated, that Mr. Searine had 
paired off with Mr. Snerman, of New York, until 
twa o’clock to-day. 

Mr. COVODE stated that Mr. Bennerr had 
paired off with Mr. Bowie. 

The question recurring upon the resolution of 
the majority of the committee, 

Mr. STEPHENS, of Georgia, demanded the 


erii, Comins, € 

ford, Carry, Curtis, Davidson, Davis of Indig 
Dawes, Dewart, Dimmick 

1, Faulkner, Floreuee, Pot 


a, Davis of 
nuudson, Bl- 
artrell. Gillis, 


l; 
Jowett, George W. 
Kelloggs, Kelly, Jacob 


Miller, Moore, 
: Pendleton, 


Sdward Joy Mo: 
iy yton, Phelps, Phi 
Pote, Powell, Purviance, Qui n Reagan, 
> Roberis, Ruma, Russcil, E Scott, 
Shaw, Henry M. kles, 
ith, Samue Snith, William Sinith, 
d Srevenson, James A. Stew- 
‘Saylor, Underwood, 


thot, Gec Miles 
s, White, 
y omn V. 
NAYS- M 
hun, Blair, But 
Clark, Claw 
of Ma: 
ton, Ba 
Howard, 
Matteson 
Oliver A. 


Bing- 
e, Bara 
viand, Davis 
ne, Bustis, Fen- 
> Grow, Hili, Horton, 
> Humphrey Marshall, 
H, Freeman H. Mor: 


Pp, 


? 
> Ki 


s Thayer, Thompson, I 
s Wallon, Cadwata d 
" tsraci Washburn, aad Wil- 


Stanton, Wil 
Trippe, Wade, Walhi 
burn, Biihu B. Wa 
son—63. 

So the resclation was agreed to. 

Vending the call, 

Mr. FOLEY stated that 
vith Mr. GILMAN. 
stated that Mr. Bonuam was stil 
Tiouse by sickness in his fam- 
ily, and bad paired off with Mr. WALDRON. 

Mr. HARRIS, of Ulinois, moved to reconsider 
the vote by which the resolution was adopted; 


VY 


5 Landy, Tawrenee; | 


3l 


Mr. Saxpiper had |, 


and -also:-moved to lay-the-motion ta..recon 
on the table, 0 5 ae 
The latter. motion was agreed ‘to. Sauce 
In pursuance of an order‘of the House,the usual 
oath to support the Constitution<df the United. 
States was then administered to. Messrs: W. W. 


Puetrs and J. M..Cavanauan as members from 
the State of Minnésota. : i Daneo 
SENATE BILLS RETERRED; 00 4, 

Mr. GROW. Task that all. private bills upon 
the Speaker’s. table, to which no objection:-ghall 
be made, be takên up, and referred to the appro- 
priate. committees. eta oe 

„Mr. SEWARD. Before that is: done, 1 ask the 
unanimous consent of the Clouse: to.report from 
the Committee on Naval Affairs a bill:for the re- 
lief of the widow of Lieutenant Flerndon, in order. 
that it may be referred to a Comniittee of the 
Whole House, s 

Mr. HARRIS, of Ninois. I desire to: call ‘up 
another privileged question, that it may be dis- 
posed of. ` - 

Mr. GROW... I appeal to the House to allow 
these private bills to be sent to the appropriate 
committees to be acted on. oe : 

Mr. HARRIS, of Illinois., Ifno one else-ob- 
jects to it, I shall not. oo eee 

The SPEAKER. The Chair hears no objec- 
tion. à ; 

Mr. SEWARD. I havea billin my hàng that 
I desire to report—— i 

Mr. HARRIS, of Minois. I did not give way 
for reports to be made. I understood. that the 
gentleman from Pennsylvania desired to. have 
some bills upon the Speaker’s table referred to 
appropriate committees. 

The following Senate bills and resolutions upon 
the Speaker’s table were then taken up, read a 
first and second time, and referred as indicated 
below: . 

Anact (No. 103) for the relief of Simon de Vis- 
serand José Villarubia, of New Orleans. Referred 
tothe Committee on Commerce. : 

Anact (No. 294) for the relief of Lemuel Wors- 
ter. Referred to the Committee on Invalid Pen- 
sions. ; 

An act (No. 222) for the relief of Jeremiah 
Moors. Referred to the Committee on Com- 
merce. i 

An act (No. 46) to grant the right of preémp- 
tion in certain lands to the Indiana Yearly Moet- 
| ing of the Society of Friends. Referred to the 
Committee on Public Lands. 

An act (No. 80) for the relief of Elizabeth 
Montgomery, heir of Hugh Montgomery. . Re- 
ferred to tHe Committee on Revolutionary Claims. 

An act (No. 43) for the relief of Lieutenant 
John C. Carter. Referred to the Committee on 
Naval Affairs. hs 

An act (No. 115) for the relief of J. Hosford 
Smith. Referred to the Committee on Commerc? 

An act (No. 116) for the relief of Jeremiah Pen- 
dergast, of the District of Colttmbia. Referred to 
the Committee for the District of Columbia. 

An act (No. 128) for the relief of. George 
| Phelps. Referred to the Committee of Claims. 
| Anact (No. 130) for the relief of Jennett tI. 
| McCall. Referred to the Committee on Revolu- 
| tionary Claims. 

;  Anact (No. 156) for the relief of Joshua Shaw. 
| Referred to the Committee of Claims. . 

| Anact (No. 172) for the relief of Wiliam D. 
| Moseley. Referred to the Committee on Naval 
, Affairs. ` . 

i An act (No. 186) to confirm the title of Benja- 
min E. Edwards to a certain tract of land inthe 
Territory of New Mexico. Referred to the Com- 
mittee on Private Land Claims. : 

Anact (No. 198) for the relief of Joseph Hardy 
and Alton Long. Referred to the Committe of 
Claims. 

An act (No. 223) for the relief of Frances Ann 
leferred to the Commitee, on Tor- 


i| eign Affairs. ie Meee 

i} Anact (No. 255) for the relief of Anthony 
l: Caslo, a soldier of the war of 1812. Referred to 
| the Committee on Invalid Pensions, 
| Joint resolution (No. 34) for the r 
i legal representatives of Jobn A. 

j 


clief of the 
leccused, 


Zéferred to the Committee on Navals 
| Jointreselution (No. 38) for the relie ohn 
: Grayson. . Referred to the Committee on Naval 
| Aiffaus, 
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“An act (No. 106) for the relief of Elijah F. 
Smith, Gilman H. Perkins, and Charles F. Smith. 
Referred to the Committee of Ways and Means. 

An act (No. 181) for the relief of Anson Dart. 
Referred to the Committee on Indian Affairs. 

An act (No. 293) for the relief of the legal rep- 
resentatives of Charles Porterfield, deceased. Re- 
ferred to the Committee on Revolutionary Claims. 

An act (No. 212) for the relief of Joseph C. G. 
Kennedy. Referred to the Committee of Claims. 

An act (No. 216) authorizing the payment to 
the State of Maine of certain expenses agreed to 
be refunded to her by the fifth article of the treaty 
between the United States of America and her 
Britannic Majesty, dated the 9th day of August, 
A.D. 1842. Referred to the Committee on For- 
eign Affairs. 

An act (S. No. 224) for the relief of Edward 
Ingersoll. Referred to the Committee on Mil- 
itary Affairs. 

An act (No. 230) for the relief of the legal rep- 
resentatives of Daniel Hay, deceased. Referred 
to the Committee on Invalid Pensions. 

An act (No. 235) for the relief of Martin Lay- 
man. Referred to the Committee on Public Lands. 

An act (No. 252) for the relief Charles McCor- 
mick, assistantsurgeon inthe United States Army. 
Referred to the Committee on Military Affairs. 

An act (No. 254) for the relief of Townsend 
Harris. Referred to the Committee on Foreign 
Affairs. 

An act (No. 266) for the relief of George W. 
Flood. Referred to the Committee of Claims, 


An act (No. 267) for the relief of G. Alonzo | 


Breast. Referred to the Committee on Invalid 
Pensions. 

An act (No. 268) for the relief of Aaron H. 
Palmer. Referred to the Committee of Claims. 

An aet (No, 272) for the relief of Charles Knap. 
Referred to the Committce on Commerce. 

An act (No. 275) for the relief of Jeremiah Pen- 
dergast. Referred to the Committee on Patents 
and the Patent Office. 


An act (No. 276) tor the relief of Mrs. Ambroise | 


Brou, of the parish of St. Charles, State of Louis- 
iana. Referred to the Committee on Private Land 
Claims. 7 

An act (No. 277) for the relief of Albert G. 
Allen. Referred to the Committee on Naval 
Affairs. 

An act (No. 282) for the relief of Bernard M. 
Byrne, Referred to the Committee of Claims. 

An act (No. 284) for the relief of C. Edward 
Elabicht, administrator of J. W. P. Lewis. Re- 
ferred to the Committee of Claims. 

An act (No. 291) for the relief of Webster $. 
Steele. Referred to the Committee on Invalid 
Pensions. 

Au act (No. 292) for the relief of James A. 
Glanding., Referred to the Committee on Invalid 
Pensions. 

An act (No. 293) for the relief of Franklin 
Peale. Referred to the Committee of Claims. 

An act (No. 295) for the relief of David P. 
Porter. Referred to the Committee on Naval Af- 
fairs. 

An act (No. 301) for the relief of Henry Etting. 
Referred to the Committee on Naval Afairs. 

An act (No. 302) for the relief of James Smith; 
Referred to the Committee on Invalid Pensions. 


An act (No. 306) for the relief of Samuel H. | 


lor. Referred to the Committee of Claims. 
n act (No, 309) for the relief of John B. Mil- 
teferred to the Committee on Invalid Pen- 


T ay 


ler. 

sions. 
An act (No, 323) to confirm the sale of the res- 

ervation held by the Christian Indians, and to 


provide a permanent home for said Indians. Re- | 


ferred to the Committee on Indian Affairs. 


An act (No. 324) for the relief of R. W. Clarke. | 


Referred to the Committee of Claims, 
An act (No. 328) for the 
late a lieutenant in the United States Army. Re- 
ferred to the Committee on Invalid Pensions. 
An act (No. 330) for the relief of Stephen 
Rowan, Referred to the Commitice of Claims. 
An act (No. 331) for the relief of P. S. Duval 
& Co. Referred to the Committee of Claims. 
An act (No. 332) for the relief of Anton L. C. 
Portman. Referred to the Committee on Forcign 
Affairs. 
An act (No. 335) for the relief of Abner Merrill. 
Referred to the Committee on Invalid Pensions. 
An act (No. 336) for the relief of Assistant 


clef of Jobn Pickell, | 


i 


| State in organizing a regiment of volunteers in the 


i gust 13, 1550; 


i granting a pension to the widow of Lieutenant 


: to oblige the gentleman from Georgia, and I be- 
‘lieve bis case is a very meritorious one, but there | 
lare four or five gentlemen who are appealing to: 
‘ime to yield; and if I yield to one I must to an- ji 
other, 


Surgeon Edwin P. Vollum, of the United States 
Army. Referred to the Committee on Miltary 
Affairs. ` 

An act (No. 338) for the relief of Caleb Sher- 
man. Referred to the Committee of Ways and 
Means. 

An act (No. 340) for the relief of Ann L. Ro- 
gers. Referred to the Committee of Claims. 

An act (No. 67) to provide for the payment of 
certain California claims. Referred to the Com- 
mittee on Military Affairs. “ f 

“An act (No. 368) for the relief of Mrs. Eliza 
E. Ogden. Referred to the Committee of Claims. 

An act (No. 374) for the relief of George J. 
Knight. Referred to the Committee of Claims, 

An act (No. 377) for the relief of Madison 
Sweetser. Referred to the Committee on Indian 
Affairs. 

An act (No. 380) to provide for the payment of 
the State of Maine, for expenses incurred by that 


Mexican war. Referred to the Committee on Mil- 
itary Affairs, 

An act (No. 385) for the relief of John Hudry. 
Referred to the Committee on Military Affairs. 

An act (No. 388) for the relief of the legal rep- 
resentatives of the late John Forsyth. Referred 
to the Committee on Foreign Affairs. 

An act (No. 393) for the relief of Richard Fitz- 
patrick. Referred to the Committee of Claims. 


ENROLLED BILLS. 
Mr. DAVIDSON, from the Committee on En- 


rolled Bills, reported that they had examined and 
found truly enrolled, bills and a joint resolution of 
the following titles: 

An act for the relief of the representatives of | 
William Smith, deceased, late of Louisiana; 

An act for the relief of Isaac Drew and others, 
setters upon the public lands in the State of Wis- 
consin; 

Joint resolution for paying the compensation of 
stenographers employed by committees of the 
Liouse of Representatives; 

An set for the relief of the heirs or legal repre- 
sentatives of William Conway, deceased ; 

An act for the relief of Pierre Broussard, de- 
ceased; 

An act for the relief of Marie Malines; 

Anaet for the relief of Regis Loisel, or his legal 
representatives; 

An act for the relief of Brevet Major H. L. 
Kendrick; 

An aet for the relief of Isane Carpenter; 

An act to amend an act entitled # An act grant- 
inga pension to Ansel Wilkinson,” approved Au- 


An act for the relief of Picrre Gagnon, of Nat- 
chitoches, Louisiana; 

An act to increase the pension of John Rich- 
mond; and 

An act for the relief of Thomas Smithers. 


OHIO CONTESTED ELECTION, 


call up the case of Clement L. Vallandigham, 
contesting the seat of Lewis D. Campbell in this 
House. The Committee of Elections did not 
agree in their views of the case. -It so happened 
that I was not able to concur with any of my col- 
leagues on the committee. I send the following 
resolution to the Clerk’s desk to be read. 
The resolution was read, as follows: P 


Resolved, That a vacancy exists in the representation in 
the House of Representatives of the United States from the 
third congressional district of the State of Ohio, and that 
the Speaker be directed to notify the Governor of that State 
thereof. 


Mr. KELSEY. I rise to a question of order. 
I submit that there has been no report in this 
case from the Committee of Elections. There is 
simply a statement by the committee, stating that 
they were unable to agree in awy report in the 
case. I make, therefore, the point of order, that 
this question is not properly before the House for 
its action, inasmuch as the minority of the Com- 
mittee of Elections could not submit a report. 
In that position 1 believe I am sustained by the 
decision of the Chair during the present session. 

The SPEAKER. If the gentleman from New 
York apprehends the facts correctly, the point is 
properly taken by him; but the Chair understands 
that the report which was submitted, although 
there is no recommendation in it in the shape of 
a resolution, did meet with the approbation of a 
majority of the committee. 

Mr. KELSEY. TI believe that fact does not 
appear from the report itself. I know it was so 
stated by the gentleman from Ilinois at the time; 
but I understand there are three distinct reports 
presented by that committee upon the question 
submitted to its consideration. If Iam right in 
that fact, then I think I am right in the point of 
order. : 

Mr. HARRIS, of Hlinois. The different re- 
ports made from the committee were made a part 
of the report of the committee. 

Mr. SEWARD. [rise to a point of order. I 
submit that debate is not in order. 

The SPEAKER, Debate is not in order on a 
point of order. : 

Mr. HARRIS, of Illinois. It was stated in the 
report of the committee that cach report made a 
part of the report of the committee. 

Mr. GILMER. Lask my friend from Illinois 
to yield me the floor for a moment. 

The SPEAKER. Does the gentleman desire 
to explain the report of the committee ? 

Mr. GILMER. 1 believe the report is a report 
of the majority on this one point, and this point 
only; that a minority believed that Mr. Vallan- 
dighħam was not elected; that another minority of 
three believed that Mr. Campbell is not entitled 
to the seat; that another minority of the commit- 
‘tee was of opinion that the case should be sent 
back to the people. They reported those facts. 

The SPEAKER. The report submitted by the 
gentleman from Illinois purports to be the views 
or opinions or sentiments of a majority of the 


Mr. HARRIS, of Hlinois. 
Ohio conteste d-clection 

Mr. CHAFFEB. L rise to what I suppose to 
be a privileged question. I move that the rules be 
suspended, and that the House resolve itself into 
a Committee of the Whole House on the Private 
Calendar. 

Mr. HARRIS, of Illinois. I prefer that this 
case shall be taken up and decided to-day. 

Mr. SEWARD. I ask the gentleman from Il- 
linois to give way to enable me to report from the 
Committee on Naval Affairs a bill of the Senate, 


I now call up the 


a 


Herndon, for the purpose of having it referred to | 


a Committee of the Whole Elouse; so thatit may | 


come up when the House goes into committee. 
Mr. HARRIS, of Iinois. 


£ 


Mr. HARRIS, of Ilinois. I desire very much 


I decline to give way. i 
Mr. WINSLOW. Lask the gentleman to yield | 
to me for a moment. | 
Mr. HARRIS, of Illinois. I cannot. Inow | 


There are several | 
entlemen who are appealing to me to give way |; 
: for them, and if I yield forone I must for another, || 
Mr. SEWARD. Bat this is a peculiar case. It i 
: will not take two minutes. 


committee. The report reads as follows: 

“© The Committee of Elections, to whom was referred the 
memorial of Clement L. Vallandigham, contesting the right 
of the Hon, Lewis D. Campbell to a scat in the House of 
Representatives as a member of the Thirty-Iifth Congress, 
from the third congressioual district of the State of Ohio, 
have bad the same under consideration and have directed 
ine to report,” &e. 

And, in conclusion, the report says: 

‘Phe committee ask that the views of their minorities, 
respectiv: accompanying this report, may be received by 
the House.” 

The only irregularity connected with the report 
is that the committee have not accompanied their 
report with a recommendation in the shape of a 
résolution. It is, however, unquestionably such 
a report from the Committee of Elections as the 
' House can predicate action upon. 

Mr, LAMAR. I propose the following sub- 
stitute for the resolution submitted by the gen- 
tleman from Illinois: 

Resolered, That Lewis D. © 


ampbell is not entitled to a 
seat in the Thirty-Fifth Congress as the Representative 
| from the third congressi riet of Ohio. z 
i Resolved, That Clement L. Vailandigham is entitled to n 
| seat in the Thirty-Fifth Congress as Representative from 
the third congressional distriet of Ohio. 

Mr. GILMER. I move to amend the substi- 
' tute by striking outall after the word ‘ Resolved,” 
‘and to insert the following: 
That the Hon. Lewis D. Campbell is entitled to retain 


i his seat as member from the third congressional district in 


| the State of Ohio to this Congress. 
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Mr. KELSEY. I desire to appeal from the | 
decision of the Chair upon the question of order | 
Ivaised. And I wish to read froma report sub- | 
mitted by the committee of this House, to show | 
that I am correct. 

Mr. BURNETT. Is debate in order? 

The SPEAKER. . The gentleman states that | 
he appeals from the decision of the Chair. 

Mr. KELSEY. The report says: 

“ But, from the paints involved and the character of the : 
testimony adduced, neither the committee nor a majority | 
of their number have been able to agree upon any proposi- | 
tion for the action of the House.” ‘ 

I submit that the committee have directly told 
the House that they were unable to agree, and in 
conclusion they ask that the several minorities | 
may submit their views. Therefore there is no 
report of the committee here. 

Mr. KEITT. Can an appeal be taken now, 
business having intervened between the decision 
of the question and the appeal now taken? 

Mr. KELSEY. I withdraw my appeal. I 
wanted to putthe facts before the House for their 
consideration. 

Mr. DAVIS, of Maryland. I suppose this is ! 
the proper time for the House to determine whether 
they will now consider this subject, and therefore : 
I desire that that question may be put to the | 
House, under the 5th rule, I believe, 

The SPEAKER. Does not the gentleman from 
Maryland perceive that the House has already | 
proceeded to the consideration of it? | 

Mr. DAVIS, of Maryland. Ido not. I sup-! 
pose that when my friend from Illinois rose and | 
called the attention of the House to it, itwas neces- | 
sary that we should understand what the propo- 
sition was, before the question arises whether the | 
House will consider it or not. And now it is for | 
the House to say whether they will or will not | 
proceed to the consideration of the proposition | 
of the gentleman from Illinois at this time. The 
fact that it isa question of privilege only gives | 
my friend from Illinois the right to propose the | 
motion to the House, and itis for the House after- 
wards to determine whether they will now con- 
sider it, or at some future time. I therefore ask 
that there shall be a vote of the House as to. 
whether they will consider it now. i 

The SPEAKER. The gentleman calls the at- | 
tention of the Chair to'the 5th rule. 

Mr. SEWARD. Do I understand that the | 
amendments have been introduced. 

The SPEAKER. They have been. 

Mr. SEWARD. I would like to know how | 
they got in while the gentleman from Illinois had 
the floor? 

The SPEAKER. Thegentleman from Illinois | 
yielded for that purpose. 

Mr. SEWARD. Well, I object to gentlemen | 
being allowed to yield to gentlemen to introduce | 
amendments, When I desired to make a motion | 
the Chair decided that I could not do it; that I: 
was outof order. Now I desire to know whether | 
any gentleman upon this floor has privileges above | 
me in making motions? I desire to havea proper ; 
understanding between the Speaker and myself, | 
and to know whether I am to be prosonned? | 

Mr. HARRIS, of Ilinois. Isthe point of order | 
debatable? If the gentleman makes a point of | 
order, I hope the Chair will decide it. h 

The SPEAKER. The Chair has entertained | 
the amendment submitted by the gentleman from | 
North Carolina, [Mr. Guumer.] 

Mr. SEWARD. And yet the Chair declined 
to entertain my proposition. | 

The SPEAKER. Because it was objected to | 
- by the gentleman from Illinois. | 
Mr. SEWARD. Well, my objection to the | 


proposition of the gentleman from North Carolina || 
would be quite ds effective as another gentleman’s | 


objection to mine, i 
Mr. MARSHALL, of Kentucky. Task the | 
gentleman from Hlinois to yield to me for a mo- | 
ment. | 
The SPEAKER. There is a question of order | 
already pending which must be decided. 
Mr. MARSHALL, of Kentucky. I do not | 
rise to a question of order. | 
Mr. GROW. Could not any member on the: 
floor rise to a question of privilege as to the seat ; 
of any member? Is it necessary that it should | 
come from a committee at all? 
The SPEAKER. It would be competent, of 


i 
| 
course. The Chair is of opinion that the gentle- | 


fi 


man from Maryland rises-too late to.ask that the 
proposition be submitted to the House. _ 

Mr. DAVIS, of Maryland. At what point 
could I have risen earlier? : : A j 

The SPEAKER. The gentleman could -have 
risen whenever the gentleman from Hlinois indi- 
cated the particulars of his-proposition—certainly 
when he sent up his resolution. The gentleman 
from Maryland allowed the gentleman from Mis- 
sissippi [Mr. Lamar] to propose an amendment, 
and the gentleman from North Carolina [Mr. 
Gitmer] was allowed to submit another propo- 
sition. The amendments certainly could not be 
before the House unless the subject-matter had 
been taken up. The very fact of entertaining the 
amendments was a declaration that the House 
was proceeding to the consideration of the sub- 
ject-matter. e 

Mr. DAVIS, of Maryland. I do not desire to 
appeal from the decision of the Chair. Isupposed 
that, until the gentleman from Illinois had read 
the statement of what he called on the House to 
consider, there was no opportunity of interfering. 

The SPEAKER. Ifthe gentleman from Ma- 
ryland had then risen, and required that the 5th 
rule should be enforced, the Chair would have 
considered it as in time; but the gentleman from 
Maryland permitted twoamendments to be offered 
to the proposition. The amendments certainly 
could not be entertained if the subject was not 
before the House for consideration. 

Mr. HARRIS, of Illinois. Mr. Speaker-—— 

Mr. TRIPPE. Has not the gentleman from 
Illinois yielded the floor? 

Mr. HARRIS, of Illinois. I have not. 

The SPEAKER. The gentleman from Ilinois | 
stated distinctly that he yielded to the gentleman 


on his right and the gentleman on his left, [Messrs. || 


Gitmer and Lamar,] to enable them to offer 
amendments. 
Mr. MARSHALL, of Kentucky. 
permission of the gentleman from Iiaois 
Mr. BURNETT. I rise to a question of order. 
I insist that the gentleman who has the floor shall 
maintain it, or yield it entirely. I object to its 


being yielded to any gentleman, except for an |: i 
| propose to consider at all. They have been found 


explanation or to ask a question. 


With the |! his co i 
| one having no individual interest in it. 


Mr. MARSHALL, of Kentucky. I suppose 
the gentleman from Kentucky and the Speaker 
will act just exactly as we have acted heretofore. 
I ask the gentleman from Illinois to yield to me, 


|| for the purposc of making a motion which would 


be cut off by the previous question ? 

Mr. BURNETT. I object. The gentleman 
has no right to yield the floor under the rules, 
except by unanimous consent. 

The SPEAKER. If objection be made, the 
gentleman from Illinois cannot yield the floor to 
the gentleman from Kentucky, for the purpose of 
making a motion. 

Mr. MARSHALL, of Kentucky. I merely 
want to know what the fashion of the times is, 
that we may all practice it, 

_ Mr. BURNETT. Yes; and I say to my col- 
league that he has refused to yield me the floor 
under similar circumstances. 


Mr. Speaker, that I desire to say in connection 
with the question before the House. My views 
are briefly represented to the House in the shape 
of a report, and I do not desire to occupy the time 
of the House in the discussion of these views now. 


:| The contestant desires to be heard, and has here- 


tofore had the leave of the House for that pur- 
pose. I state here now that I do not intend to 
call the previous question till there has been fair 
room for debate, and I hope that this day will be 
devoted to it, and that gentlemen leaving the Hall 
shall not hereafter claim that they have not had 
an opportunity to discuss it here. But 1 desire 


that the debate shall be closed to-day, and that |: 
: Carolina, [Mr. 
| a majority in favor of the contestant, without these 
i nine, and upon what is regarded as clear and satis- 


the vote may be taken to-day, or Monday morn- 
ing—I am not particular which. 

Mr. GILMER. I propose that the vote be 
postponed till Tuesday, at one o’clock. Mem- 


| bers may, inthe mean time, examine the reports |} 


carefully for themselves. 

Mr. HARRIS, of Illinois. As I stated, the gen- 
tleman from Ohio, who is contesting Mr. Camp- 
bell’s right to the seat, desires to be heard, and | 
heard in the opening of the discussion, and I yield 
the floor to him that he may now be heard. 

Mr. SEWARD. I object to the floor being 
yielded unless it be surrendered entirely. 5 


H 


H 
f 
i 
| 
j 


| tucky (Mr. Marswauz] has 


i to approve in. ordinary debate. 
| allotted me shall have expired, I will readily and 


< The SPEAKER... ‘The Chairunderstands t 
it is so surrendered... 0 ee ee 
Mr. MARSHALL, of Kentucky. I now ask 
leave to-offer my motion to recommit..< 220.865 

Mr. BURNETT. -Who is entitled to the floor? - 
The SPEAKER. The gentleman. from’ Ken- 
not the floor for-that 
purpose, 0 S, : BL. gig OE Bae 
7 Mr. MARSHALL, of Kentucky. Wholias the 
oor? : < AE TE ats 
The SPEAKER: : The contestant. ees 
Mr. MARSHALL, of Kentucky. “Before:we 
enter on the merits of the proposition, T suppose: 
that I, as a: member of the Housé, making a mo~ 
tion which is regular and in its ordinary proceed 
ings, havea right to the floor. ; ; 
The SPEAKER. The gentleman: from Ohio 
[Mr. Vallandigham] has the floor. ; 
Mr. VALLANDIGHAM. Mr. Speaker, un- 
used to this presence, and limited by. your rules 
to one hour, I beg, as a special indulgence from 


| members of this House, the liberty to. proceed 


without those interruptions which custom seems 
‘When ‘the time 


with pleasure reply to such interrogatories asyin 


| that same spirit of courtesy and candor which:has 


generally been extended to me here throughout 
this investigation, may consistently with your 
rales be propounded by any member of this 
House. ae EA 

I appear in this forum to-day, Mr. Speaker,:aa 
the Representative of nearly ten thousand of the 
qualified electors of the third congressional dis- . 
trict of Ohio, and notin my own right. T pro- 
pose to speak in their name and in their behalf 


i alone; and I trust that, without suspicion of af- 


fectation, but solely for convenience and to avoid 
continual personal allusion, | may be permitted 
to refer to myself in the third person and as the 
contestant in this controversy, and to speak as 


Within the time limited it is not possible to 
discuss, in a manner satisfactory to any one, 


| either the facts or the question involved in this 


controverted election. The facts, indeed, I do not 


fully in the report of the gentleman from Missis- 
sippi [Mr Daman ] If any member of the House 
be not satisfied with that finding, it is,his right, 
as itis also his duty, to investigate them for him- 
self; but, till called in question, I shall assume 


| them precisely as found in that report. 


Resolved, Mr. Speaker, to confine myself. 


; wholly to those matters which appear in the pa- 


pers, testimony, and reports in this case, and 
which are éssential to its just decision, and to 
avoid all allusion to whatever lies outside of these 
limits, and is not pertinent to the issue in the © 
cause, I propose, briefly,and imperfectly ofcourse; 
within the time allowed, to speak to two poirits . 
mainly, which are presented to the judgment of 
the House. And I select these because, upon the 


| face of the adverse reports, if either of them be re- 
; solved in favor of the contestant, he is entitled to 
i the seat here in controversy. 

Mr. HARRIS, of Mlinois. There is very little, |! 
! bility of testimony affecting a number of votes, suf- 
‘ ficient, even upon the showing of those reports, 
i not only to turn the scale against the returned 
: member, but to electthe contestant. I refer to the 


The first of these points relates to the admissi- 


DECLARATIONS oradmissions by voters as to their 
qualifications, and as to the candidate for whom 
they voted. Many of the votes here controverted, 
some upon both sides, depend in whole or in part 


| upon testimony of this character. In a large ma- 


jority of cases indeed where it is offered, there is 
other and corroborating proof. But twelve votes 
on the part of the contestant depend solely upon 
this sort of testimony; and of these nine only are 
allowed in the reportof the gentleman from North 

Graven; | which report finds. also 


factory proof. The adverse reports reject all these 
twelve votes, as also many others—in all to the 
number of more than thirty—where these declar- 
ations are offered along with direct or circamstan- 


‘tial proof. But upon the face of these reports, if 


this evidence be admissible, the contestant is 
entitled to the seat. 

It is the misfortune, Mr. Speaker, of all Amer- 
ican legislative assemblies, composed, as they are, 
almost wholly of lawyers, that every question, 
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even the gravest problems of Government and | 
public policy, is argued as upon special demurrer, ! 
and tried by the narrow rules of a common law | 
jurisdiction. Certainly, sir, the skill and discip- 
line of the bar are available in every department | 
of life, and nowhere more valuable than in le- | 
gislation; but they ought: to be here used as the | 
discipline and skill of the athlete when he is | 
transferred to military warfare; his strength, and | 
courage, and powers of endurance are all just as | 
valuable as in the campus, but the weapons, the 

strategy, and the tactics are totally changed. A | 
controverted election resembles, indeed, a trialat | 
law, far more than ordinary legislation; neverthe- : 
less, there is a wide difference as I shall attempt, | 
by-and-by, to establish; and a more liberal rule is | 
to be adopted in its investigation. But the first | 
and natural impulse of every lawyer here, fresh ʻi 
from the dust and toil of forensic courts, is to test | 
every question, especially of evidence, by the ‘| 
mere technical rules of the common-law jurisdic- ¿| 
tion, with which he has, every day, been accus- || 
tomed to deal. | 

And thus, too, a civilian would in like manner 
try every question by the principles of the Code | 
and the Pandects, and the practitioner at Doctors’ 
Commons by the Gregorian Institute and the 
Clementine constitutions, and finding no “ case | 
in point,” each would pronounce judgment ac- | 
cordingly. Sir, this is one of the ‘idols of the | 
cave,” against which the greatest of philosophers : 
has warned us. No case like this ever has arisen, | 
or ever can arise, in a forensic court, in the exer- |i 
cise of its ordinary or common-law jurisdiction, | 
Yet I venture to affirm that it would not be diffi- | 
cult, in just such a case, and before just such a 
tribunal, to establish the admissibility of this evi- | 
dence. Very true, sir—if, indeed, these declara- 
tions could be regarded as hearsay at all—hear- 
say evidence is said not to be admitted, Certainly | 
this is the general rule; but the exceptions are as | 
numerous as the variety and the exigencies of lit- 
igation; and every day for centuries has brought |) 
forth some modification of the rule, or some new 
application of the multiplied exceptions; and it is ; 
a significant fact, that one hundred and seventy- 
eight pages of the first volume of Greenleaf upon | 
Evidence are devoted to these exceptions alone. |} 
Itis no new thing, therefore, that hearsay or dec- 
larations should be received. l 

It is the every-day practice of your courts to |} 
receive and act upon just such evidence in the ; 
Most important trials, Not of property or liberty i 
only, but of life also. In actions for malicious | 
prosecutions, in cases of agency and trusts, in | 
criminal conversation, in questions of sanity, sick- 
ness, pedigree, birth, marriage, death, boundary, 
in matters of public interest, though pertaining ' 
only to a district, parish, or neighborhood, it is 
regularly received. Inscriptions on family por- 
traits and funeral monuments; entries by third 
persons; dying declarations; declarations by bank- , 
rupts; declarations in settlement cases, in ques- 
tions of residence, or as a part of the res geste; 
declarations by privies in law, in blood, in estate; 
deciarations against interest; and, of course, ad- 
missions and confessions, are all equally admissi 
ble, and whole volumes of reports and treatises 
are filled with them, 

So, also, upon the principle of necessity, evidence | 
otherwise inadmissible has been received. Thus, 
besides much of the hearsay to which I have re- 
ferred, the testimony of the wife is, in certain 
cases, admitted against the husband; and the 
owner ofa trunk, aud in some States the wife of the 
owner, is received as a witness to prove the con- 
tents in an action against a common carrier. So, 
too, in many other cases; parties to the record, | 
parties in interest, and others, excluded by the 
gencral rules of evidence, are yet admitted to 
testify. 

Apply the principle here, and the declarations 
of a voter, both as to his qualifications and his 
vote, are clearly admissible. I say as to both; 
because the largest class of voters challenged in 
contests from States where, as in Ohio, there is | 
no property qualification of any kind —a class | 
which, in this very case, embraces one half the | 
whole number controverted—consists of non-res- | 
idents of the Slate or county, sojourners for a day, | 
or * pine-layers,”’ if you please, colonized for the ! 
purposes of the election, and who, as soon as 
their mission is performed, leave the county for | 
parts unknown, or beyond the jurisdiction of the 


| more than all this, neither these sojourners, nor | 
any other voters, whose rights are called in ques- 


‘ble that, without just such evidence as is here of- 


| snare. 
! what I stated to the committee, that so far as the |! 


| mon law, both in England and America, have } 


| cumscribed, 


‘| diseussed this part of the question at full length, |; 


| as a court of law and justice;’’ and applies, there- į 


: form their opinion from the general conviction arising upon 
the whole circumstances.” — Cont. Elections, 80. £ 


a 


officer appointed to take the testimony. But, 


tion, even if foreed to attend, can be compelled to 
testify, either as to their votes, since they are by 
ballot, or their qualifications, because they might . 
thereby subject themselves to a criminal prose- 
eution. Both these exemptions are high consti- 
tutional rights in Ohio, which no tribunal is per- 
mitted to disregard. The former, if not as ancient 
is yet justas sacred and binding as the latter; 
since the very object of the secret ballot, that un- 
gentlemanly mode of election, not founded cer- 
tainly on the highest notions of human virtue and 
independence, and tending still less to foster and | 
develop them, is to enable the elector to conceal 

what he ought never to be ashamed or afraid to ' 
avow. Nevertheless, that such is his right has © 
been repeatedly adjudged. Add now to this the ;| 
protection against self-crimination, by any com- | 
pulsory admission or confession, and it is palpa- 


i 
i 


fered, there must, for the most part, be an utter 
failure of justice, and the right to purge the ballot- | 
box by a serutiny be rendered a delusion and a |; 
And I beg to repeat here to the House, © 


testimony of the voters themselves was procured— 
and no small part of the evidence in the case con- 
sists of it—it was upon a tacit or express pledge || 
or understanding, not binding, certainly, but: 
volunteered, nevertheless, that no prosecutions 
should be instituted. i 
Examples such as I. have referred to, might be 
multiplied without number, and the proposition 
clearly established, that every instance where, in | 
a given class of cases, a failure of justice would 
otherwise probably occur, courts of even com- 


uniformly departed from the rule—itself, indeed, 
but an exeeption—which excludes hearsay; and 
thus the oath and cross-examination been obliged 
to yicld to other tests of veracity, where justice 
and the publicinterest demand it. Itis not enough 
to say that this common law exclades hearsay 
evidence. It once excluded all who had an interest 
in tbe suit. It shut out the parties to the record; ; 
and in other respects it was hemmed in and cir- 
But one by one, all these limita- 
tions have been abrogated, and the whole tend- 'i 
ency of courts and Legislatures now is to admit 
all evidenec, and to allow the court or jury to 
judge of its credibility and its sufficiency, in view 


of all the surrounding circumstances of cach par- | 


: : : | 
ticular case. But in an argument submitted to the | 
committee and printed with the reports, E have 


and sustained the proposition by numerous cita- ; 
tions from the highest authorities; and to that 
argument I respectfully refer the House. 

Such, then, Mr. Speaker, are the rales, decis- . 
ions, and course of reasoning from them, upon : 
which, even inacourt of common law, the admis- : 
sibility of the declaration here objected to might | 
be maintained. But I propose to ascend now to 


more enlarged jurisdiction; to a forum where pub- 

lic rights are investigated, and where the parties | 
are the people. The House, in respect to con- : 
tested elections, is, as one of the earliest writers į 
upon the subject has observed, “as well a coun- | 
cil of State, and court of equity and discretion, | 


fore, the legal rules of evidence rather by analogy : 
and according to their spirit, than with the tech- | 
nical strictness of the ordinary judicial tribunals, ` 
Very early in the history of the Government—in | 
1793—Mr. Smith, of South Carolina, an able law- | 
yer and sound statesman, said, in a contested 
election, that— 

“The House had been told that hearsay testimony was | 
unworthy of attention, but he wished to remind them that 
they were not, like a court of Jaw, restricted to proceed | 
upon regular proof, and not go beyond the fetter of it; they | 
were entitled to hear and weigh everything advanced, and to | 


And in a controverted election tried in Phila- 
delpbia in 1851, under a special statute of Penn- : 
sylvania, the learned judge who heard the case 
said: 

“ This is a great public inquiry in which the community 
are most deeply interested, bearing upon and affecting rights ©: 
and the exercise of them that lie at the basis of our whole 
Government? * y Se “6 It is not a suit, but : 
a public investigation.” 


And upon that ground, his colleague concurring, 
he set aside the common-law rule upon the sub- 


| ject, and admitted the parties to the record to tes- 
i tiy. 


And this same distinction was recognized 
by the court of Queen’s Bench as far back as the 
reign of Queen Anne, Such a tribunal, then, is 
not to be circumscribed by the narrow technical- 
ities of the common law. It has its own cursus 
curie, its practice and its precedents; and where 
these are silent, it ascends up to the principles of 
human nature and the springs of human conduct; 
to that law which is ‘ the collected wisdom of 
ages, combining the principles of original justice 
with the boundless variety of human affairs.” 
And who, Mr. Speaker, are the parties before 
this august tribunal? Not the returned member 
and myself. No; we are but the John Doe and 
Richard Roe of the record. We claim on demise 
by the people. Every election and every citizen, 
nay, cach inhabitant of the district, certainly 


‘every voter at the election of 1856, is a party. 


They are the constituency who are here demand- 
ing representation in this Hall. It is not the paltry 
salary, the “ provoking gold,” nor yet the honor, 
high though it may be, ofa seat upon this floor, to 
one or the other of us, that gives value and mo- 
ment to this controversy. Itis because the rights of 
a hundred thousand people are concerned. We are 
but their agents and attorneys; neither of usis the 
only or the real party in interest; butevery voter 
and all the voters at the election here controverted 
are the truc parties before your tribunal. And 
applying now even the ordinary principles of the 
common law to this testimony, every voluntary 
admission or confession, whether as to qualification 
oras to vote, by any one having voted at that 
election, is receivable in evidence. The proposi- 
tion is too clear for argument. 

Upon what principle, then, is this testimony to 
be rejected? Because it is said to be hearsay, and 
to come without the sanction of oath and cross-ex- 
amination, Sir, however valuable or necessary 
these tests may be in mere private judicial inves- 
tigations, if they were to be required in the ordi- 
nary affairs of life, neither the political, social, nor 
business relations of the world, nor even individ- 
ualexistence, could be maintained fora single day. 


i From the first breath we draw in infancy to the 


last moments of our lives, we are dependent for 
all, except what lies within the narrow circle of 
our own vision or experience, upon this self same 
hearsay testimony. The whole history of the 
world, from the creation down to the events of 
yesterday, is founded upon it. Most of our knowl- 
edge of the arts, sciences, geography, astronomy, 
is derived from it. From the highest and most 
momentous transactions of the Government down 
through successive gradations to the most trivial 
concerns of himan life and conduct, we are ac- 
customed to act upon it, 

Do you tell me that great empires and States— 
Persia, Greece, Rome—rose, flourished, and fell 
hundreds of years ago? that historians, philoso- 
phers, statesmen, artists, potent monarchs, and 


| famous poets, lived and died centuries since? How 
‘higher principles; to a more liberal tribunal and | 


do you know it? Do you believe in the Coperni- 
can system of astronomy, and teach your child 
that the carth turns upon its axis, and revolves 
round the sun? How do you know that? Do you 
tell me that many thousand miles off beyond the 
ocean there lies a vast empire called China, with 
more than a hundred millions of people? Have 
you seen it? Did you hear it sworn to? How do 
you know that Washington lived, or that the Dec- 
laration of Independence was adopted by the Con- 
tinental Congress, or that the siege of Yorktown 
occurred? Has some old man of a hundred*years 
told you? and did you stop to administer the oath 
and subject him to across-examination? Are you 
sure to-day that Napoleon is Emperor of France? 
or Victoria Queen of England? Do you believe 
that rebellion exists in India? or that the Palmers- 
ton Ministry fell the other day from power? Sir, in 
all these things, as in that which pertains to the 
world to come, we walk by faith and not by sight; 
and to discard and castaside whatsoever does not 
come to us under the ordinary sanctions of judi- 
cial investigation, is to banish all books, to dry 
up all the fountains of knowledge, to arrest ail 
progress, to subvert all civilization, and to degrade 
maukind, and each particular man, to the lowest 
depths of ignorance and scepticism. - 
Why, sir, the very existence of that rule of the 
common law which excludes hearsay is proved 
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or known only by that same. kind of evidence it- 
self. Tt is found in. books. not written or pub- 
lished under the usual sanctions of forensic courts. | 
it is traditionary—lex non seripta—and, like a | 
custom, it is of the very essence of its validity | 
that, in theory at least, it should have existed 
from a time whereof the memory of man runneth not 
to the contrary. But I pursue this inquiry no fur- 
ther. My purpose has. been’ solely to meet and 
repel the notion that this testimony is to be treated 
only. with contempt. 

I proceed now, Mr. Spéaker, to what will, no į 
doubt, be regarded by the lawyers in the House 
as of much more importance—I mean the parlia- 
mentary and congressional precedents upon this 
subject. Sir, this is no longer an open question 
in England. It wasscttled one hundred and fifty 
years ago, just as I claim it. It was the ancient 
practice—it is the modern practice. On a single | 
shelf in your library are twenty-six volumes of 
reports and treatises on election cases decided in | 
the Parliament of Great Britain during that long 
period, from 1699 to 1853, presenting an almost 
unbroken array of authorities in favor of the ad- 
missibility of this évidence. By resolution of the 
House of Commons in the gréat Grimaby case, 
in the former year, it was admitted; and again in 
the Bedfordshire case in 1715, by a vote of nine- 
ty-eight to sixty-six; and yet again in the York- 
shire case in 1735, by a vote of one hundred and 
eighty-one to one hundred and fifty-two, the peti- 
tioner was allowed to give in evidence of whata 
voter confessed of his having no freehold, who, 
at the election, had sworn that he had. Subse- | 
quent to these decisions a new mode of conduct- 
ing contested elections was instituted by the Gren- 
ville act of 1772—a mode continued substantially | 
till to-day. By that act, election committees are | 


made a sort of judicial tribunal, acting under spe- || 


cial oath, and deciding the case in secret and by 
ballot; but before whom counsel, and oftentimes 
the ablest lawyers of the realm, are heard. Forty- 
nine members are selected by lot; and from this 
list, thus chosen, each party strikes a name al- 
ternately till thirteen remain. These constitute 
thecommittec, anda separate committee is selected 
“in each case. Regular reports, as in courts of 
common law, have been preserved of the decisions 
of these committees. I select cases from the ear- 
liest, the middle, and the latest of these reports. 
From the Worcester case, decided in 1776, I read 
the following: 
«The counsel for the sitting members objected, in the 
beginning of the cause, to the admission of evidence to prove 
the declarations of voters that they had been bribed, and, 
therefore, under the bribery act, forfeited the right of suf- 
age. 

MFin committee, however, admitted such evidence as 
against the voters themselves, so as to annul their votes, but 


not as against the sitting members so as to disqualify them. ”? 
-—3 Dougl. Elec, Cases, 276. 

Again, from the Leominster case, in 1796, I 
read the following: 

“Francis Weaver was objected to by the sitting member 
for having received parish relief within the ycar, and thas, | 
as being a pauper, not qualified to vote; and John Gethin 
was called to prove a confession of Weaver made after the 
election, that his wife had been relieved by the parish. This 
was objected to as being subsequent to the election ; it being 
thus impliedly conceded that if made before, it would be 
admissible. But the committee resolved, ¢ that the decla- 
ration of a voter which tends to destroy his vote, is adm 
sible, whether made before or after the election, uniess | 
that declaration goes to affect the voter with penal conse- | 
quences.’ ?—2 Peckw. Elec. Cases, 296. 

But as will presently appear, the distinction į 
here taken by the committee has since been over- | 
ruled. ; i 

Again: from the Ipswich borough case, in 1835, 
I read the following: 

“Tn this case {Brown’s vote) the voter was objected to 
by the petitioners, on the ground of bribery, and in the 
course of the investigation, a question was put to the wit- | 
ness who came to prove the declarations of the voter as to 
his being bribed, what was the purport of the certain conver- 
sations he had with the voter relative to a bill. The ques- 


tion having been objected to, and counsel heard on both 
sides, the committee resolved, ‘that evidence of declara- 
tions of voters in the admission of bribery, whether before, 
during, or after the election, ts admissible.? The vote was 
ultimately struck off the poll.” — Knapp § Ombl. Election 
Cascs, pages 387, 388. 

And the same decision was made upon another 
vote inthe same case. And yetagain: from the 
county of Carlow contested election, in 1837, I 
read the following: 

‘Mr. Maule objected that declarations of John Now 
were not evidence against the sitting member. £ g 

“Mr. Thesiger, {recently elevated to the Lord, High 
Chancellorship of England, } in repiy, said: In the South- 
ampton case, it was held that evidence may be given of the 


lan 
* 


| count of his bribery,?? &c. 


declaration of-a- person even after voting, though-it may 
tend to affect him with penal consequences; the dividing 
point was. theré made at the time of striking the ballot. In 
the Ripon case, the voter-had.stated to two persons in the 
months of June and July, 1832, that he had no vote, and 
that his aunt was tenant of the house; the election took 
place in the beginning of 1833, and. the declarations were 
held admissible. A voter who hasvoted for the sitting mem- 
ber, is always considered asa party, and it ison that ground 
that his declarations are admissible. The question is always 
considered to be between the voter and the party questioning 
his vote, and not merely between the sitting member andthe 
petitioner? The committee resolved that the evidence be 


| Yeceived.\— Fale. & Fitzh. Election Cases, page 72. 


And the same ruling was adopted in two cases 
in 1842, in 1843, in two cases in 1848, and finally 
in the St. Alban’s case in 1851. And between the 
first of these decisions in 1699, and the last, seven 
years ago, I find and refer to the following addi- 


| tonal cases also: 


ir. Vallandigham here read a list of cases 
which, with the others above cited, and the ref- 
erences, will be found in the appendix to this 
speech. ] 

Here then, sir, are thirty-six cases in all, run- 
ning through a period of one hundred and fifty 
years, presenting thus an array of authorities 
scarce ever found on any subject in any court. 
And besides all these, in the treatises upon this 
subject by Simeon, Chambers, Male, Rogers, 
Montague and Neale, Clerk, and Samuel Warren 
—the last as late as 1853—this evidence is recog- 
nized by all as admissible in every case of scrutiny 
of the poll, or election contested because of illegal 
votes; and one of the latest of these writers ex- 
pressly says, that in such cases ‘* the statements 
of voters are not open to objection as hearsay, as 
they are looked upon then as parties to the suit.”” 

And so they all say. I find also the same doc- 
trine—though founded upon but a very small part 
of the authorities to which I have referred, and 
they the earlier—laid down ina note by the learned 
reporter, in 3 McCord’s South Carolina Reports, 
230-233: 

“The folowing heads may be madé when declaration 
(or hearsay) may be given in evidence, namely: y 
22. The declarations of a voter may be given in evidence 
to set aside the election; as to diminish the poll by taking 
an incompetent vote off, or to prove bribery, &c.; but they 
are not admissible on a charge against the candidate for 
bribery, &c. ‘hey are admitted to annul votes, but not to 
set aside the election by disqualifying the member on ac- 


s 
* 


* 


Finally, sir, it is recognized and adopted as 


„Sound law—though founded again upon butasmall 


part of the authorities I have cited, and they again 
the earlicr, and confined here to but a single class 
among those cases whore it is admitted—in that 
standard practical treatise upon evidence by-Phil- 
lips, with Cowen & Hill’s notes, more weighty 
and valuable éven than the text. From the third 
volume, page 322, I read the following: 


“7, Another exception to the rule that hearsay is not 
evidence, has becn adopted in summary inquiries into the 
validity of elections to the Legislature, on complaint that 
votes were obtained by bribery. Zhe declarations of voters 
may be received as evidence of the bribery. ‘This is, how- 
ever, only to annul votes, but not to sustain a charge of 
bribery against the candidate, with a view to disqualify or 
affect him, otherwise than by vacating his election.” 


I trust now, Mr. Speaker, that this long series 
of adjudications by the Parliament of Great Brit- 
ain, the high character of the committees, the great : 
men—some of them of historic renown—who have 
composed these committees, the yet greater law- 


In. 
all of which this question was considered and the 


n 


| evidence, with or without qualification, receiv: 

and I find no case where, as to either qualifica- 
tion or vote, it has been wholly rejécted, except 
Newland and Graham, in 1835. But subseqient 
to this came up the great New Jersey ‘Broad - 
Seal case’? of 1840, when<the direct question, 
especially as to the vote, was considered, and scl- 
emnly decided unanimously by the committee, { 
read from the report of the majority, as follows: 

“ Although in numerous iustances the voter being exam 
ined as a witness, voluntarily disclosed the character ot nis 
vote, yet in many cases he either did not appear, or appear- 
ing chose to avail himself of his legal right to refuse an âti- 
swer on that point. In such cases the proof of general~ep- 
resentation as to the political character of the voter, and-as 
tothe party to which he belonged at the time of the election, 
has been considered sufficiently demonstrative of the ¢>n- 
plexion of his vote. Where no sucn proof was adduced on 
either side, proof of the DECLARATIONS of the voter’ hag 
been received, the date and all the circumstances of suek 
declarations being considered as connectig: themselves 
with the questions of credibility and sufficiency. | In every 
instance where the proofs under ali the circumstances were 
not sufficient to prove conviction, the vote has been eft un- 
appropriated.”’—House Reports, 1839-40, No. 541, page J99. 

From the report of the minority, page 749, I 
read the following: 

“Tf an unlawful vote be cast, how are we to ascertain 
who had the benefit of such vote? Itis obvious that in 
many cases it will be impracticable to obtain positive proof. 
In some cases the voter may be willing to appear and dis- 
close the fact under oath; in other cases it may be in the 
power of the party to produce a witness who can swear to 
the character of the vote given; but in many more no 'evi- 
dence of that description can be obtained to ascertain the 
fact in controversy. It seems to the undersigned to be inuiy- 
pensable to receive secondary evidence—[‘ substitutionary? 
they should have said, for it is not secondary in a technical 
sense, being the confession or admission of a party]—to this 
point, such as the DECLARATION of the voter, either at the 
election or soon after, and also proof of his political charac- 
ter, which, when well defined, will be a sufficient guide to 
the wath. But we ought to be very careful not to receive 
and act upon evidence of an equivocal character, which 
may have been created or manufactured for the occasion.” 

Such, Mr. Speaker, was the solemn and delik- 
erate decision, unanimously, of the ablest and per- 
haps the most partisan election committee ever 
appointed—a committee which agreed in scarce 
anything else—and certainly in the most bitterly 
contested partisan election case ever brought into 
the Halls of Congress—a_ committee numbering 
among its members John Campbell of South Car- 
olina, Truman Smith of Connecticut, Governor 
Medill of Ohio, John M. Botts of Virginia, Aaron 
V. Brown of Tennessee, and Millard Fillmore ot 
New York. And the precedentthusestablished by 
them—lI say established, for if ever a congressional 
precedent can be regarded as authority, this is the 
highest—has been generally approved and acqui- 
esced in ever since. It has never been overruled 
by cither a committee or the House; and never 
but once—in the last Congress—has a contrary 
doctrine been suggested, and that in a minority 
report, and in a case where but one vote was in- 


yers who have practiced before them, and the 
high authorities by which their rulings have been 
recognized, are cnough, in the judgment of the 
House, not only to rescue this evidence from the 
contempt- with which it has sometimes been | 
treated, but to establish, beyond all doubt, thatit | 
is the right and the duty of the House to reccive | 
and act upon it. 

I pass now, sir, to the American precedents; 
and here a new or additional application, in part, | 
of the rule is, in some cases, presented. In Eng- 
land, as in several of the States of this Union, 
clections are now, as they always have been, viva 
voce. Proof of the declarations of voters as to 
how they voted can, in such eases, rarely become 
necessary, and hence the decisions and author- 
ities there, of course, do not often present this 
application of the rule. But, in every instance 
where the question has arisen, as in the Windsor 
case, in 1807, where, by mistake, the poll-lists 
failed to show for whom the voter challenged had 
voted, the evidence has been received just as in 
any other case. And, besides, the nature of the 
evidence is precisely the same. Itis equally hear- 


i 
i 
i 


volved; where the question was not discussed; 
where no authorities, not one, appear to have been 
examined; and where also, as to that single vote, 
there was hearsay upon hearsay offered as proof. 
But, upon the other hand, this New Jersey pre- 
cedent was distinctly approved by the minority 
of the committee, in Farlee and Runk in 1846, and 
Munroe and Jackson is 1848; and in neither case 
questioned by the majority. A 

I come now, Mr. Speaker, to the second pont 
which I proposed to discuss, Sixteen ‘‘ mulattoes 
and persons of color’’ are proved to have voted 
at the election here controverted. The report of 
f the gentleman from Mississippi [Mr. Lamar] 
finds that fifteen of these persons (one being left 
unappropriated) voted for the returned member, 
and deducts them from his poll. The separate re- 
port of the gentleman from illinois, (Mr. Har- 
RIs,] upon the ground of alleged want of evidence 
as to the others, deducts only one; while the other 
adverse report, by the member from North Car- 
olina, silently refuses to deduct any of these six- 
teen. It ignores the whole question of colored 
voters, assigning no reason for the refusal-to de- 
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duct them from the-poll of the returned member. 
But the argument submitted in his behalf before | 
the committee, and printed with and- expressly | 
made a part of that report, places it partly upon 
the ground that these persons of color were qual- 
ified electors of Ohio, and partly because of the ; 
alleged insufficiency and incompetency of the evi- | 
dence. The proof as to one of these mulattoes is 
direct: as to four others it consists of their dec- 
Jarations or admissions; as to all, it is circum- 
stantial, also.. The evidence is summed up in the 
report which I have first referred to, and is there 
shown to be just such as is recognized by all the 
precedents and authorities, and has been repeat- 
edly received and acted on by committees and the 
House. I shall not discuss it. 
duly considered all the several facts and circum- 
stances thus summed up in that report, any mem- 
ber of the House can conscientiously say in his 
heart that he is not satisfied that these mulattoes 


and persons of color voted for the returned mem- | 
ber, let him vote accordingly. One circumstance | 


only I will allude to—a fact disclosed in the testi- 
mony. In the third ward of Dayton there was 


If, after having | 


carried to the polls, and placed upon the table : 


where the ballots were being received, an old man 
of ninety—an imbecile, slavering in idiocy, the 
wreck of a once intelligent and most respectable | 
citizen, with eyes wandering in vacancy, with- | 
out power of mind, without power of limb—al- 
most without power of speech—with more ‘than 
the weakness every way of carliest infancy, he is 
not able to recognize even the friends whom he 
has known for twenty years—he sees nothing, 
hears nothing, knows nothing; but he was one of 
the old liberty guard, an original Free-Soiler. And 
he isatlastasked: Do not you want to vote against 
slavery? Do not you want to vote an anti-slaver! 
ticket? A dim and shadowy recollection of the 
past stirs his brain, a glimmer of light breaks in 
upon the silentand deserted chambers of his mind. : 
Le answers * yes;”? and a Republican ticket, with ! 
the namcof the returned member upon it, is placed 
in his palsied hand, and the arm moved towards 
the judge of election, who receives and puts the 
ballot in the box, exclaiming just afterwards: 1 
ought not to have taken that vote.” Such, sir, | 
was the spirit of the canvass of 1856, And what 
was the slavery against which he was asked to 
voto? 
we of the North, who profess the Democratic 


faith, are continually charged with seeking to ex- | 
tend. And yet, am Ù now to be told, and by those, į 


too, in defense of whose just constitutional rights, 
the political highways of the North are this day 


The enslavement of the African race, which | 


strewed every furlong with the victims of fanati- | 
cism, that those of the African race who voted | 


at that same election are not sufficiently proved 
to have voted for the candidate of the Republican | 
party, whose professed mission is perpetual war- 
fare against those “ twin relics of barbarism, po- 
lygamy and slavery.”’ 

Were those mulattoes and persons of color, 
qualified electors of Ohio? That, sir, depends upon ; 
the constitution and laws of the State. Ido not! 
purpose now to discuss the question whether a 
State can confer the right ofsuffrageas to elections | 
to this louse, upon any but citizens of the Uni- | 
ted States. Fourteen years ago, a committee of 
elections unanimously decided, and were by a 
unanimous vote of this FLouse sustained in it, that i 
the naturalization laws of Virginiacould not,or did | 
pot, confer that right. But itis enough to know | 


that Ohio has chosen to make citizenship of the : 


United States a qualification for her electors. The 


language of the constitution of 185], is: “ Every | 
Two: 


while male citizen of the United States.” 


qualifications are here prescribed—color and citi- 


zenship of the United States. Were these mulat- | 


” 


toes and persons of color “f whitz,”? within the 


meaning of the constitution? That, sir, is a term | 


which has an established signification in consti- 
tutional language. 
white—pure white; and not any shade or any vari- 
ety of shades between w 
isin philology andin the arts. White and black 
are the two between which there isa large variety 
of colors. 
no man in ordinary conversation confounds them. 
He may speak of a dark blue, or a light brown, or 
of a bright ycllow; but never ofa dark white, or a 
light black. 


But the term “white,” in constitutions, is a ' 


It needs no gloss; it has no | 
synonym; it admits of no definition, It means | 


hite and black. Such it: 


No artist ever confounds these terms; | 


designation of race rather than color; and it is 
used in this country to distinguish primarily. be- 
tween the African race and all others—between a 
servile race and races which are free. Strictly, in- 
deed, itmay referto the several varieties of the Cau- 
casian race. But in constitutions, and in popular 
language in the United States, it isa word of exclu- 
sion against the whole negro race in every degree. 
Whoever has a distinct and visible admixture of 
the blood of that-race, is not white; and it is an 
utter confusion of language to call him white. Sir, 
itis a question of vision, of autopsy, it is to be 
resolved upon actual view and by personal in- 
spection rather than by pedigree. And the Al- 
mighty has marked the distinguishing character- 
istics of the race so strong, he has furrowed them 
so deep, that they are not eradicated in several 
gencrations. The constitution of North Carolina 
has fixed the degree at the sixteenth; and this 
corresponds, in fact, with the rule adopted gener- 
ally by courts, North and South, that a distinct 
and visible admixture of negro blood, without ref- 
erence to the exact proportions, degrades to the 
class of persons of color. I am aware, sir, that 
in Ohio a different rule was once declared: a mere 
predominance of white blood was held to make a 
man white. Sir, it would be easy to prove, as in- 
deed in the unanswerable argument by the counsel 
for the contestant, it was proved before the commit- 
tee, that this decision was never regarded as bind- 
ing authority, even in Ohio: that it was absurd in 
terms and contrary to the whole course of legisla- 
tion and adjudication in the United States and the 
several States;and above all, that no court of Ohio, 
or any other State, can bind this House by an in- 
terpretation of the term ‘* white,” a word of an- 
cient and continual use in the constitutions, laws, 
and judicial decisions of nearly every State, and 
in the legislative and executive acts of the Fed- 
eral Government, fora long series of years, down, 
even down to the last month. But itis enough, 
and more than enough for my purpose, that since 
that decision a new constitution has been adopted in 
Ohio, prescribing citizenship of the United States, 
as a newand additional qualification for her elect- 
ors, and that the Supreme Court of the United 
States has decided that men of the African race 
are not citizens of the United States. 

Sir, as a State-rights man, I do not affirm that 
that decision is absolutely conclusive upon this 
House, or upon Executives, outside of the ordi- 
nary judicial proceedings, or upon the country. É 
was taught to deny that the Supreme Court is the 
final and absolute interpreter of the Constitution, 
Nevertheless, that tribunal, and the judges who 
compose it, are entitled to the highest respect; and 
their decisions upon any subject are very persua- 
sive evidence of what the Constitution means, and 
what the law of the land is in any court, and be- 
fore every department of the Government. And 
in this particular case, so far, atleast, as the ques- 
tion now before the House is involved, they have 
but affirmed the almost universal understanding 
of every one—lawyer, judge, statesman, and lay- 
man—from the beginning of the Government. In 
the constitutions and legislation of the States, and 
the judicial decisions and exccutive acts of the 
States; in the legislative and executive acts of the 
Federal Government, the African has, from the 
first, been treated and dealt with, every way, as 
an inferior, degraded, and outcast race. No man 
dreamed that he had any part or lot in the Gov- 
ernment; and that, too, even where there were no 
words of direct exclusion. 

Fifty years after this Government was organ- 
ized, the supreme court of Pennsylvania resolved 
that persons of color were not qualified electors 
of that Commonwealth, although her constitution 
did not, in express terms, confine the right of 
suffrage to those who were white. And about 
the same time Connecticut, through her highest 
tribunal, anticipated the Dred Scott decision by a 
quarter of a century. 

But I will not recargue the case. It stands to- 
day the law of the land; and, so farat least as the 
question now before the House is concerned, it 


| enunciates the sentiment of a vast majority of the 


people of this country. 

But it has been said that the judgment of the 
Supreme Court denying citizenship to Africans 
and their decendants is not applicable here, be- 
cause those of that race who voted at the election 
were nearer white than black, and therefore not 
within the Dred Scott decision. 


| such distinction. 


To this I might well answer that there is no 
proof, except as to one, of the shade of color or 


| proportion of blood; that they are all described 


by every witness as “ mulattoes and persons of 
color’’—men ‘of mixed negro blood,” with a 
« distinct and visible admixture of negro blood,” 
and so admitted to be by the judges of election; 
and that, if there be any such distinction or ex- 
ception, the testimony must show affirmatively 
that they are withinit. ButI take broader ground. 
I deny that any such absurd distinction is recog- 
nized, or even intimated, in the letter or the spirit 
of the decision. In the judgment of the court, 
and in the several opinions of the judges, McLean 
and Curtis included, the whole race is spoken of 
interchangably throughout, and described as ** ne- 
groes,” mulattoes,”’ ** persons of color,” Af- 
ricans and their descendants’’—men “ of African 
descent,” without once, anywhere, in any single 
line or syllable, so much as an allusion to any 
The entire race is continually 
put in contrast with the white race named in the 
Articles of Confederation, in the naturalization 
laws, in the constitution and laws of nearly all 
the States of the Union. The court followed but 
the legislation, the jurisprudence, and the common 
understanding of the whole country. Sir, when 
Massachasetts—1 mean antediluvian Massachu- 
setts—-Massachusetts in the egg—in 1705 enacted 
alaw ‘for the better preventing of a spurious and 
mixed issue,’’ providing, among other things, that 
ifany “ negro or mulatto should presume to smite 
or strike any person of the English or other Chris- 
tian nations,” such presuming African should be 
“ severely whipped” at the discretion of the jus- 
tice before whom convicted, did it ever occur to 
any of the Dogberrys of thatage that the spurious 
and mixed quadroon and mustce, Ethiopian visibly 
all over, was yet not included in the act because 
nearer white than black? No, sir; that refinement 
in constitutional jurisprudence was reserved to 
their descendants a hundred years later in north- 
ern Ohio. 

Again, the several naturalization laws of the 
United States provide only for the admission of 
white aliens to citizenship. I ask now, may your 
courts under those laws naturalize the quadroons 
mustees, the bright mulattoes of Hayti? Sir, 
some of you “ Americans” think it quite enough 
to naturalize the Irish and German emigrants who 
land upon our shores; and are you prepared now 
to extend the rights of American citizenship, by 
a liberal interpretation of the word ‘ white,” to 
the “ spurious and mixed” subjects of Faustin 
Solouque, and send them to fill up your Territo- 
ries under new and improved emigrant aid socie- 
ties in New England ? 

Again, the several acts of Congress abolishing 
the slave trade forbid the traffic in ** negroes, mu- 
lattoes, and persons of color.’ Are the Repre- 
sentatives of New England willing that the mixed 
and spurious colored population, slave or free, of 
Brazil, shall be made the subject of the ‘‘ traffic 
in human desh,” under the pretext that they are 
nearer white than black? Would a northern 
judge, or a southern judge, orany judge, discharge 
a prisoner indicted under these acts upon this 
miserable subterfugv? Again, is this same spu- 
rious and mongrel population to gain admission 
under this pretense, from any quarter, into these 
States of the Northwest, whose constitutions for- 
bid residence to persons of color within their Him- 
its? Or do your Masonic lodges, in refusing 
membership to men of the African race in that 
ancient and accepted brotherhood, recognize a 
distinction or exception in favor of those of that 
race who are ‘more than half white??? Then 
why, L ask, shall it be set up or tolerated only at 
the patLor-sox, that peculiar institution of: the 
FREE WHITE MEN of this country? Sir, even Ohio 
has hegun to retrace her policy; she has changed 
her constitution, and two years ago passed alaw 
defining the term ‘ persons of color’? to mean 
those who, ‘in whole or in part,” are of the Af- 


| rican blood. 


Finally, sir, if these sixteen mulattoes and per- 
sons of color are white male citizens of the United 
States, because they are nearer white than black, 
then they are eligible to membership of this House, 
and to sit upon this floor as your peers. Sir, the 
time may yet come when they shall meet you 
here at the threshold clad in “the shadowed liv- 
ery of the burnished sun,” but without so much 
as the modesty of ** mislike me not for my com- 
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plexion,” without even the offer of the Prince-of , 
‘Moroceo'to ‘* make incision for these seats, to prove 
whose blood is reddest;.’ but with rude boldness 
dash in, demanding their. rights in this Hall. 
Are youpreparedforthat? Sir, you have already 
been threatened with Fred Douglas, whiter than 
the lightest of these sixteen; and in his person, in 
a litde while longer, you may have to meet this 
question again. 

But it has been said that the decision of the Su- 
preme Court applies only to those persons of color 
whose ancestors were imported into this country 
and sold as slaves; and that it is not-made to ap- 
pear affirmatively in the testimony that these mu- 
lattoes and persons of color who voted were de- 
‘scended from such ancestry. Very true, sir; the 
pica in abatement upon which the issue was made 


up averred that Dred Scott was descended of Af- | 


rican ancestors thus imported and sold; and the 
letter of the decision, of course, conforms to it. 
But, in absence of proof to the contrary, the court 
might well have assumed the fact as a part of the 
public history of the country, and of the world, 
which needed not to be proved. But be that as 


own peculiar jurisdiction, and in the exercise of 
its high powers as a part of this Government, has 
aright, and is bound to take Notice of the great 
public facts in its history. Now, does notevery 
man know, as a part of that history, that no Af- 
rican of the negro race ever came to America 
by voluntary emigration? So said the Supreme 
Court. I quote from the opinion by the Chief Jus- 
tice, page 411: 

& No one of that race had ever migrated to the United 
Staies voluntarily ; all of them had been brought here as 
articles of merchandise, 


« And even since the abolition of the slave trade, none 
have ever come of their own accord or as freemen.” 


England and France indeed, have both pretend- 
ed to open up facilities for a free emigration from 
Africa. And with what result? At the bar of 
public opinion in each country—before the great 
forum of the world, they stand condemned as re- 
‘storers of the slave trade in disguise. The mis- 
erable juggle has been exposed, On thë 11th of 
December last Lord Clarendon said in debate on 
this subject, that ‘¢ there could be no such thing as 
a free emigration from Africa, and that the plan 
had utterly and entirely failed.’? And the Earl of 
Derby, now Prime Minister, in the same debate 
denounced the scheme as identical in substance, if 
notin form, with the slave trade itself; and in 
this sentiment Earl Grey concurred. And Jater 
still, on the 16th of March last, Lord Brougham 
and the Earl of Malmsbury, both declared in de- 
bate that it was impossible to regard the scheme 
of a free emigration of negroes in any other light 
than as an indirect revival of the slave trade. 

But, apart from all this, the reason of the rule 
applies equally to all of the African race, no mat- 
ter when they may have come to our shores. No 
negro emigrant could be naturalized. Itis not 
alone his descent from slaves in this country that 
degrades him in the scale of social and political 
being. It is his color and his blood. It is be- 
cause he is the descendant of a servi 
graded race almost from the beginning of time. 
The curse of Ham pursues him in every age, and 
allover the globe. Bayard Taylor—no apologist 
for slavery—speaks but the testimony of history 
when he writes from Nubia, in Upper Egypt, 
that— 

«The only negro features represented in Egyptian sculp- 
ture are those of slaves and captives taken in Ethiopian 
wars of the Pharaohs; and that the temples and pyramids 
throughout Nubia, as far as Daref and Abyssinia, all bear 
the hieroglyphy of monarchs 3 and that there is no evidence 
in all the Valley of the Nile, that the negro race ever at- 
tained a higher degree of civilization than is at present ex- 
hibited in Congo and Ashantee.” 


Sir, no wise people will ever in any manner en- 
courage the attempt to elevate such a race to social 
or political equality. And if the question of law 
were here doubtful, I might well demand that, upon 
these high motives of public policy, the doubt 
should be resolved against the race. Above all I 
would urge these great considerations now and in 


Je and de- | 


future, against this same spurious mongrel issue, 
in whose behalfa relaxation of this policy is de- 
manded. Look to Spanish America. Look at 
Mexico. The blood of the: conquerors was lost in 
the veins of inferior and outcast races, and. Mex- 
ico has no people to-day. Withno tyrant strong 
enough to bind her down, and no yeomanry fit 
for free government, she is the sport of faction, 
and. the prey of anarchy and bloodshed; and to- 
day the spirit of the murdered Guatemozin, wan- 
dering three centuries through the halls of the 
Montezumas, gluts itself with revenge. 

Sir, it is this same spurious and mongrel race 
who constitute your ‘free negroes,” North and 
South. They will not be slaves, and they are not 
fit for freemen. And when this Government shall 
have been broken up, and the fanaticism of the 
age shall have culminated in the North in Red 
Republicanism and negro equality, and the South 
shall have driven out her free negroes upon you, 
and you shall have stolen away her slaves, then 
your troubles with this race, which already has 
plagued America for a century, will but have be- 


` f i t b as | gun. They are your petty thieves now; they rob 
it may, this House, in a matter pertaining to its | 


your larders and your sheep-cotes; they do fill up 
your penitentiaries, and they would fill up your 
hospitals and your alms-houses, if you would let 
them. Thenthey will be your highwaymen; your 
banditti; they will make up yourmobs. With just 
enough of intelligence, derived from a white an- 


| cestry, to know, and enough of brutishness, in- 


herited from the old African stock, to avenge, in 
any form, the ignominy and degradation of four 
thousand years; with fetish ideas of religion and 
fanatic notions of politics, they are the sans culotte, 
who, led on by the worst of white men, will make 
your revolutions and overturn your governments. 
Such things have already occurred in history. 
They are not the baseless fabrics of a vision. No 
wonder the States of the Northwest have begun | 
to ercct constitutional barriers stronger than ever 


|| against a negro population. In all this there is 


| eminent wisdom and a statesmanlike foresight. 
But I have no time to pursue this subject fur- 
ther. Ithank the House now for the courtesy 


throughout, and regret only that I have been 


in the character of a contestant. 


[APPENDIX. 

The following is a list of the English cases cited 
by Mr. Vallandigham, in support of the admissi- 
bility of the declarations or admissions of voters 
in evidence. Some are confined to cases of scru- 
tiny, where all the authorities, without exception, 
concede that they are to be received; other cases 
go further still; a few of the cases limit the rule 
| to admissions before or at the election; but this 
distinction is generally denied, and the weight 
of authority is strongly against it. Some of the 
cases treat the evidence as exceptional hearsay; 
but, in a large majority of them, its admissibility 
is put upon the ground that the voters are parties 
to the proceeding, and that therefore the evidence 
is original and not secondary; and, also, not hear- 
sayatall. But whether put upon the one ground | 


to first call the voters themselves as witnesses. 
Great Grimsby........ 1699, cited Mont. and N. on elec... 18 
Bedfordshire.........4715, ‘ Maile on Elec. 287, and 2 

Doug. Hiec. c: 215, note. 
Yorkshire ........65- 1735, Monteg. and N.. «188 


Milborne Port,.......1775, 1 Dong. Election c: 34 |! 
Shaftsbury.....- PER L775, 2 ss e | 
Petersfield... e... e. 1775, 3 “ te H 
Ilchester seess seer e. 1775,3 “ c i 
Worcester... oeeee 1776, 3 ee s Ega ' 
Milborne Port........1780, Philipps “ cc 947, 249, | 

' 

Shaftesbury .......0+ 1781, cited 3 Luder’s Elec. cas i 
Cricklade . 1785, cited 2 £6 s ee 4 
Seaford essee 3 “ “ ce i 
Oakhampton ». EEL Hf } 
Leominster.... ` se n i 

| Cirencester. « 1803, cited Montand N.......- i 
| Llchester .. w. Election c | 
| Middiesex... s | 
|! Weymouth.. T 5 ee ee | 
Shrewsbury. .-.1807, cited Chamb. Law and Pr... i 

|i Weymouth..... eek Nig e & E <0 -187 |! 


and attention with which they have heard me i 


obliged to appear, for the first time in this Hall, |; 


or the other, it has never been deemed necessary | 


Maldon .... 


weaves 1807, 
Windsor... 


80%, ` $ 
1831) cited Falc.and Fitz; 


i Ni ` Cages; 
Southampton. se <<. -1833, P.and K. 


e 
ection cases. y 
ok ie ee, 
i A Haie Re BOB 
Ipswich Burough....1835, K. and Omb: Elec. cases 387, 388 
Carlow ‘county...... 1837, Fale. and Fitz. Elec. cases.’ 72 
Second Nottingham, . 1842, 1 Bar. and Arm: Elec: cases 195 
Wigan.. 1842, Barr. and Auste... 21143 
Sudberry.. <.. 1843, 2 Barr. and Au wren DAB 
Second Horsham... 1848, cited Clerk on Elections... /.250 
Lyme Regis. ........1848, | $e u rer san 


St. Albans... ..... 1851, “6 ae 


In the Seaford case, 1785,.3 Luders, 119, and 
the Shaftesbury case, 1781, there cited, the decla- 
rations were rejected where the voters had taken 
the bribery-oath at the polts; but this distinction 
is against principle, and has not been recognized 
in any of the treatises upon the subject, and: the 
direct contrary has been decided’ in every: other 
case where the point has been made. (See Shaftes~ 
bury, 2 Dougl., page 308; Ilchester, 1803, 1Peck., 
page 304; and Rogers, page 127.) ee: 

The following extracts, from the treatises cited, 
are added: PA E TS 

«“ Committees consider the voters as a party in the cause 
to all intents, while his own vote is under discussion ; and, 
upon this principle, if he has possession of a writing which 
the party challenging desires to inspect, notice to produce 
must be served on him.” — See Rogers on the Law and Prac- 
tice of Election Committees, page 99. 

« Notwithstanding some decisions to the contrary, itseems 
to be the better opinion that what a voter says of his own 
right to vote is an exception to this rule, (as.to-hearsay,) if 
being considered as an admission by a party in. the cause ; for 
though not a party to ghe record, yet, when his own vote is 
in issue, be is considered substantially interested”? | * 


Galway county.....- 1833, 


‘| © The modern cases have uniformly decided thatthe decla- 


raiions of a voter against his own Vote are to be received, 
considering them as the admissions of a party to the record; 
and, indeed, in a serutiny, cach case is to be considered as 
a separate cause, in which the party supporting the vote, 
and the voter whose vote is under discussion, are the parties 
on the one side, and the opposers of the voteon the other.” 
—ZIhid., pages 126, 128. 

The foregoing is adopted almost verbatim in 
Montague and Neale on the Laws and Practice 
of Parliamentary Elections, page 188. 

«“ The statements of voters, in cases of scrutiny, dre not 
open to objection as being hearsay, as they are looked upon 
then as parties to tie suit rk on the Law and Practice 
of Election Committees, page 250. $ 

“Tn point of fact, a scrutiny is, as it has been regarded 
almost uniformly by committees, as to each vote, a cause, 
in which the supporters of the vote and the voter are the 
parties’ on the one side, and the opposers of the vote are 
the ‘ parties’ on the other. On this principle it was that the 
yoter’s own testimony was held inadmissible in support of 
his vote, while it was, and is, evidence against it, as an ad- 
ission against his interest.?— Warren on Election Com- 
mittees, 596, citing Taylor on Evid. sec. 535. 

Two things are to be borne in mind in consid- 
ering the English cases and authorities upon this 
subject: First, the admissibility of the declara- 
tions of voters is not confined to cases of bribery, 
but extends to every other disqualification; and in 
a majority of the thirty-six cases above cited, 
other disqualifications were alleged, concerning 
which the declarations were received, Second, 
the evidence is not properly hearsay at all—being 
the admission or confession of a party to the pro- 
ceedings.) 
| Mr. WILSON. I understand, Mr. Speaker, 
that it is the wish of the chairman of the Commit- 
tee of Elections that the debate in this contested- 
election case shall close to-day. Iwill not detain 
the Honse for any great length of time, but will 
simply state the reasons which induced me to cast 
my vote in committee, and will induce me to cast 
my vote in the House, in favor of retaining the 
sitting member in his seat. The contestant, who 
has just addressed the House, (Mr. Vallandig- 
ham,) stated at the outset of his remaexs that he 
should not deal with the facts in the case Mr 
Speaker, I shall not imitate the gentleman. Fin- 
tend to deal with the facts and the law, and gov- 
ern myself accordingly: , g ped 

The election in the third congressional district 
of Ohio was ai exciting one—as much so, per- 
haps, as any election that éver occurred in’the 
Union. Thè contestant had warm, zealous, act- 
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ive friends, and, rio doubt, deserved them. So, 
also, had the sitting member. Theelection closed. 
The vote was announced, and Mr, Campbell was 
declared elected by a majority of nineteen. Short- 
ly after the election was determined, Mr. Camp- 


Pell, as a member of Congress, was required to i 


leave home to attend to his duties here in this 
House. He came, and discharged the onerous 
and responsible duties of chairman of the Com- 
mittee of Waysand Means, I believe even to the 
satisfaction of the party opposed to him, leaving 


his corfipetitor, the contestant, unopposed for at || 
least four months to go through the three coun- | 
ties composing the third congressional district for |: 


the purpose of producing a long chain of evidence 
that could affect the election. So the case stood 
until the-assembling of the present Congress. 
When Congress assembled, an application was 
presented by the sitting member, on account of 
reasons which were satisfactory, at least, to a 
minority of the committee, for additional time to 
take evidence in his case. That application was 
presented to the House. By a decided vote, it 
was refused. By that vote the Committee of 
Elections were instructed that they should de- 
termine the case as between the parties to the con- 
test upon the evidence taken within sixty days, 
under the law of 1851. [thought at the time that 


that decision was wrong and oppressive. I think || 
so still; but Ido not intend to discuss that quos- i| 


tion now. It is sufficient for us to know that the 
House, by its vote, said to the Committee of Elec- 
tions, “you must determine the facts as between 
these parties upon the evidence taken within sixty 
days, under the law of 1851.” Shortly afterwards, 
at one of the first meetings of the committee, a 
resolution was introduced, carrying out the decis- 
ion of the House in regard to testimony and ad- 


ditional time. Thecommittee considered that they | 
The House : 


had refused to allow the sitting member to return : 


were restricted as to the evidence. 


to Ohio, and take additional testimony. The com- 


mittee, therefore, were to determine the case upon ; 
At this meeting to which Ii 


that already taken. 
have referred, the following resolution was unan- 
imously adopted. If Lam wrong, I can be cor- 
rected: 

“Whereas the House has declined to give the parties 
leave to take further testimouy— 

Resolved, ‘Chat the conunittee proceed to make up the 
reault of the election ou the testimony filed, regularly taken 
within the sixty days, except where Lae parties agreed that 
testimony otherwise taken may be read.?? 

Here then, all agree, the Committee of Elec- 
tions agree, all political parties agree, that the 
case should be decided upon the evidence taken 
within sixty days, under the law of 1851, and 
that all other evidence should be excluded from 
consideration. This course was followed by the 
committee in the adoption of the resolution just 
read. The contestant had his evidence before the 
committee. ‘The sitting member had his evidence 
only partially before the committee, and we were 


to make out our decisions upon that evidence as | 


presented, and none other. . 

But, sir, when the committee came to make up 
that decision, there was nota single particle of 
evidence; and there is not now, in ali the evidence, 


one witness who testifies as to any majority of | 
‘There is no evidence on the 
part of the contestant showing what the vote was | 


the sitting member. 


on either side. There is no evidence.as to the 
majority of the sitting member. lt is said that 
Cumpbell’s majority was nineteen. Where is the 
evidence of the fact? There was none before the 
committee; there is none before this House; and 
I have just as much right to assume that the ma- 
jority was ninetcen hundred as the contestant or 
his friends have to assume that it was nineteen. 
Here is the evidence of perhaps one hundred wit- 
nesses, and not one has testified as to the votegiven 
either for Mr. Campbell or Mr. Vallandigham in 
the third congressional district of Ohio. Notonc 
witness testifies as to what the majority of the sit- 
ting member was, or whether he had a majority 
of thousands. 

Early iĝ the month of December last, an ab- 
stract was brought into this House, and referred 
to the Committee of Elections, which purports to 
be an abstract of the votes returned in the third 
congressional district to the Secretary of State of 
Ohio. Ithas been offered in evidence in this case. 
But is it evidence, either under the law of 1851, 
or the resolution of the committee? When was 
it fled? Was it filed within the sixty days? Is 


ita part of the testimony of Mr.-Vallandigham? 
|! Isit a part of the testimony of Mr. Campbell? 
| By no means-—of neither; for how can this be 
considered as evidence proper in the case, when 
it was received and filed, as is the fact, more than 
one hundred days after the time required by the 
vote of this House and the resolution of the Com- 
mittee of Elections, under the law of 1851, and 
hore than’ nine months after the election took 
place? lask you, again, how thatassumed abstract 
came here? Who brought it? By what right is 
it here to-day? By what authority was it filed 
with the Clerk of the House? What legal officer 
sent it here? None whatever. No legal officer 
i ever presented any abstract to this House of that 
: character, or filed any such with the Clerk. Who, 

then, ordered it to be sent to the Committee of 
| Elections? Who has made that a paper which 


i 

i 

i legal mode by which such testimony, in such form, 
i could have been brought before the Committee of 
| Elections. I say the legal mode has not been 
| adopted in this case. 

| Now, sir, twenty days after the assembling of 
| Congress, and nine months after the election had 
| been held, this manufacture for evidence was pre- 
| sented, upon which we are called to determine 
| which party is entitled to sit in this House as the 
| Representative from the third congressional dis- 
| trict of the State of Ohio, notwithstanding the 
| imperative rule, which was deliberately adopted, 
that all testimony produced after sixty days 
i should be rejected. Now, if you are prepared 
| to make this rule, as a procrastean bed to be ex- 
| tended or contracted, let it so be understood, and 
| then it will be known that laws and resolutions 
|| here made may be enforced or disregarded, as 
i shall best subserve party ends and party purposes. 
! Zat it is said that this is not the character of 
testimony which was intended to be excluded by 
the rule and the law of 1851; and that, therefore, 
the contestant had a right to produce it. Why 
is it not? Itisan officialact. Itisan official paper. 


mittee of Elections, Let us see how. Section 
eight, of the law of 1837, prescribes as follows: 
“ Sec. & And be it further enccted, Mhatibe said magis- 
trate shall have power to regttire the production of papers 5 
l and on the refusal or neglect of any person to produce aud 
+ deliver up any paper or papers in his possession, pervuning 
to said election, or to produce and ver up eertifed or 
sworn copies of the same, in case they may be offieial pa 


nüh section of this act; and all papers thus produced, and 
alleertitied or sworn copies of official papers, shall be trans- 
mitted by said magistrate, with the testimony of Withesses , 
to the Clerk of the Horse of Representatives. 

Flere is the manner in which official papers can 
! be produced. Their production can be compelled. 
i The Secretary of State of Ohio could be com- 
| pelled to produce them. What then? They must 
be transmitted—by whom? 
! By any individual of the third congressional dis- 
| trictof Obio? No! but by the magistrate or other 
sworn officer, with the testimony of the witnesses 
to the Clerk of the House of Representatives. 
And when is that testimony to be forwarded? 
Immediately. Not nine months after the election. 
But this assumed abstract did not come here with 
the testimony of witnesses. Jt did not come here 
by the act ofa magistrate. It came here asa va- 
grant. It comes here by itself. Itis a waif, with- 
out owner or indorser; and still we are called upon 
to regard it as legitimate after nine months have 
elapsed, and to decide this case wpon it, unauthor- 
ized and legally worthless as it 1s. 

Again, Mr. Speaker, I deny wholly that this 


came here legitimately, would be the best evidence 
of what was the vote cast in the third congres- 
sional districtof Ohio. T'he best evidence would 
be the poil books. 

dence, and this other would be and could be re- 
l! garded only as secondary evidence, viewed in the 
‘i very best light. Therefore, I say at this point, 


sant. So much, then, for that point. 
1 { wish now to call the attention of the House to 
‘| another point, and that is as to the notice and the 
; grounds of the contest in this case. I wish to call 
i, the attention of the members of the opposite side 
| of the House to the fact that, with the exception 
: of two specifications, the whole notice of cont 


te 


| shall govern and determine this case? There is no | 


i pers, be shall be liable to all the penalties preseribed in the + 


By the contestant? į 


assumed abstract, even if it were authorized and i 


That would be the best evi- ; 


|| here is a aifficulty insurmountable by the contest- | 


ji 


ti seventeen of the nineteen specifications. 


| district of Ohio do they hail? 


| thereof, who offered to vote 


about eleven townships in each county. 


on.the part of the contestant is vague, indefinite, 
and uncertain, and does not even require an an- 
swer on the part of the sitting member. In regard 
to that, fam not confined to my own statement. 
I will bring testimony which should be recognized 
at least on the other side of the House. I refer 
to the case of Archer and Allen, in the last Con- 
gress. - 

The contestant said in reference to that case 
that the minority did not seem to look at the au- 
thorities. That, atleast, was not complimentary 
to the honorable gentleman from Illinois, [Mr. 
Harris,] and the honorable gentleman from Geor- 
gia, (Mr. Srerwzns,] and those who were of that 
minority. Let us look at the notice. Here are 
nineteen specifications. I say that each and ev- 
ery one of them, except two, is vague, indefinite, 
and uncertain. 1 will read one or two of them: 

«Q. That, in counting out, sundry ballots were counted 
by the judges of eluction for you which should have been 
rejected. 

“3. That sundry persons were permitted to vote for you 
in townslfips and wards of which they were not legal resi- 
dents.” 

What persons? ‘Sundry’ persons. Where 
do they live? Have they ‘a local habitation and 
a name?’ Arethcy John Doe and Richard Roe? 
Who are these partics—these sundry persons? 
From what townships in the third congressional 
Was it in Mont- 
gomery, Butler, or Preble, that they voted? You 
will see that the law of 1851 provides as follows: 

“ Beit enacted by tie Senate and House of Represent- 
atives of the United States of America in Congress assem- 
bled, That from and alter the p: e of this act, whenever 
any person shall intend to contest an cleetion of any mem- 
ber of the House of Representatives of the United States, 
he shall, within thirty days after the result of such election 
shall have been determined by whe officer or board of can- 
vassers authorized by law to determine the game, give no- 
tice, in writing, to the member whose seat he designs to 
contest, of his intention to contest the same, and, in such 


notice, shall specify, particularly, the grounds upon which he 
relies in the contest.?? 


Now, sir, permit me, for one moment, to read 


It is evidence, and must be produced precisely i thie staiomient anade hy ea 
NCE, st be 7 p ly i; 


i as any other evidence in this case. Am I right | 
| or wrong? There was a proper way by which to | 
have got this assumed abstract before the Com- į 


mittee, in the case of Archer and Allen referred 
to, which is directly in point. Mr. Harris, of 
Illinois, says: 

“Tt is true that a notice that the sitting member’s seat 


would be contested was served upon him within the time 
required by law; but it is equally trac that the notice did 


i notcontain any of the specifications which the aw requires. 
Lt is also true that the contestant, when he gave that notice, 
; did not know how he was to contest it, or upon what par- 


ticular grgunds; or, ithe did, he was guilty of disingenous- 
ness in not specifying them, as the law, as every sense of 
fairness, required him to do. But, from the testimony, we 
are left without a doubt that when he gave the notice he did 


i not know how, or upon what points, he was to make the 


contest. fn his notice, therefore, he dealt only in general- 


| ities. Ele constructed a drag-net notice, by which he could 


include everything whieh echanee or circumstances might 
reveal,” 

Here is another drag-net, identical with that in 
the case of Archer and Allen. Ihave here, also, 
what was said by the honorable gentleman from 
Georgia, [Mr. Sreenzns,] and I would like to 
know from him, now and here, whether he will 
stand by his own report, made in that case of 
Archer and Allen, or not? 

Mr. TRIPPE. The point the gentleman makes 
is, that the notice made no specification of fraudu- 
lent votes. I will ask him whether the ten days’ 
notice of witnesses gave any such specification of 
fraudulent votes? 

Mr. WILSON. It did not. Here are nineteen 
specifications, and, except two, all are ofthe same 
character. Mark another of them. ltisas follows: 

“ That sundry persons, not legal residents or electors of 
Montgomery county, were permitted to vote for you in said 
county, while sundry oth legal residents and electors 
for me, were illegally rejected.” 

What are the names of those persons, and where 
did they live? In which one of these three coun- 
ties did these alleged illegal electors live? Did 
they live within the State, even? How could the 
sitting member know who were to be brought 
forward and examined? Had he nota right to 
know the names of the persons whose votes were 
to be contested? Most certainly he had. Yet no- 
where, except in the sixteenth and eleventh speci- 
fications, are there any names mentioned at ail. 

In Ohio, as in Indiana, l presume, there are 
The 
voter is required to vote in his county anc in the 
township in which he resides, In what town- 
ship in Montgomery county did those persons 
reside ? This indefiniteness runs all through these 


T hold 


1858. - 


that the honorable gentlemen who made: the: re- 
port in the case of Archer vs.-Allen; and gave 
their opinion then in regard to the particularity 
with which names should- be set ‘forth, should 
apply the same rule in this case. If. that was 
good law, good reason; and justice then, it is not 
jess sonow. I ask- that they shall govern their 
action by the same reasons now, and by the same 
kind of evidence-in this case; and I feel satisfied 
that some of them will.* : : : 

{vis not necessary that I should read from that || 
case further. I simply read from the report in 
that case, in order to show what should be set 
forth in the notice of the contestant. But this is 
not the only authority. ; - 

In the points of the sitting member submitted 
to the committee, further and particular reference 
is made to the case of Joseph B. Varnum, in the 
Fourth Congress. In that case the Committee of || 
Elections-— 

ee Prayed the instructions of the House as to the kind of 
specification that shall be demanded of the petitioners ;?? and 
the House, after full discussion, “resolved that the allega- 
tion (‘that five votes were received and certified by the pre- 
siding officers which were given by persons by law not qual- 
ified to vote at suid meeting’) is not sufficiently certain, and | 
that the names of the persons objected to for want of sufficient 
gualifications ought to be set forth prior to the taking of the 
testimony.” 

So in these specifications the names ought to be 
set forth in each one; butin no specification of the 
contestant, except in the eleventh and sixteenth, 
are any names set forth at all. 

But again I refer the House to the case of 
Easton vs. Scott, Contested Election Cases, page | 
272, where it was decided: 

“That if voters were objected to on account of the want 
of legal qualifications the party excepting to them should, |! 
before taking, give notice to his adversary of the particular | 
qualifications in which they are deficient, and that a gen- 
eralaverment in the notice that the voters are illegal is not 
sufficient, and the names of persons excepted to must also 
bes.ated.”? 

Apply these rulings to the present case, and the 
sitting member has nothing to fear, because they 
would sweep away every single specification ex- 
cept two; and I shall now direct the attention of 
the House to those two. Firstas to the eleventh: 

“That, in the second ward of the city of Dayton, John | 
B. Chapman, one of the councilmen of said city for said 
ward, decined to servens a judge of said election, and of | 
his own authority, and without any choice, viva voce or : 
otherwise, by the electors present, appointed Stith M. Sul- | 
tivan to act as judge of election m his place; objection to : 
his (said Chapman’s) right “to appoint beiug dt the time 
made by electors present.” bd ! 

The objection of the contestant is this: that the | 
judge of the election in the second ward of the ; 
city of Dayton was improperly appointed; that : 
he was not selected by the electors present; and i 


i 
ł 
i 


i 


i 
{ 


trary the evidence of Thomas H. Phillips and | 
Stith M. Sullivan proves conclusively that Sulli- 
van was the choice of all present for judge of the |; 
election; that no objection was made to the mode |! 
of his appointment; that the contestant himself 
was present, and acquiesced in the whole pro- 
ceeding; that the election was fairly conducted; | 
that no voter was prevented from voting; that all }: 
parties went to the polls and voted; and that all | 
the requirements of the law were fulfiiled. In 

roof of this I willread from the evidence of Phil- 
P 
lips and Sullivan: 

“ Examination of Thomas H. Phillips. 

“ Question 27. Was there any one among the bystanders ; 
who objected to Suilivan as judge of tne eleetion on that | 
day ? i 

“ Answer, No objection made. | 

“ Question 28. Was Clement L. Vallandigham there when 
Sullivau arrived, or at any other time during the morning ij 
before Sullivan arrived? Hi 

«Answer. 1 think he was there all the time. iH 

“ Question 29, Did he seeni to desire that Sullivan should | 
serve as judge on that day? i 

“ Answer. He made no objection tome. F paused to see : 
ifauy objection would be made, and then swore Sullivan 
in”? 


i 


«© Examination of S. M. Sullivan. 


“ Question 9. What occurred on the morning of the 14th 
day of October last, on jour arrival at the polisin the second | 
ward? Brate fully. = : 

“« Answer. When I arrived atthe polis several voices cried || 
out, ‘Here he comes ar bim in, so that the polls may | 
be opened!’ There was nol to exceed ten persons present, 
and I thought all desired me to act as judge. 

s Question 10. Was any ubjection made to you by any of 
the bystanders? 

“ Jinswer. None whatever. 

i Question 12. Wasthe outery, of which you speak, made 
by those who were waiting at the poils to vote ; and if so, 


i 


i} amental principles of our Government.” 


: and laws thereof, were permitted to vote for you.’” 


did they generally join in the outery of, “Here he comes; 
swearhimin? &e? 9 cosi d 

“ Answer. It was from the bystanders; and it was general 
from alf present. g 7 

Question 13. Were the duties of the judges and clerks 
of the election then and there discharged faithfully antim- 
partially ? i 

“<< Answer. They were.” 

Now apply the rule of law to this evidence, and 
I think that no member of this House can fora 
moment doubt the legality of the election in the 
second ward of Dayton. First, F refer the House 
to the case of the People vs. Cook, 14th Barb. R, 
page 245: 

“It becomes important, in this case, to determine whether 
the objections, which are taken to the inspectors of elec- 
tions in the several cases presented in this bill of excep- 
tions, are of.that character which should be held to invali- 
date the canvass in these several localities. These objec- 
tions are of a twofold character, extending to the regular- 
ity or legality of their appointments, and of their omission 
to qualify, by taking the proper oath of office. I will pot 
stop to inquire whether these inspectors, in these several 
cases, were inspectors de jure or not. Ft is suflicient that 
they were inspectors de facto. They came inte office by color 
of title, and that is sufficient to constitute them officers de 
facto. The rule is well settled, by a long series of adjudi- | 
cations, both in England and this country, that acts done 
by those who are officers de facto, are good and valid, as re- 
gards the public and third persons who have an interest in 
their acts, and the rule has been applied to acts juridical, ! 
as well as ministerial, in their character. This doctrine has 
been held and applied to almost every conceivable case. It 
cannot be profitable to enter into any extended discussion 
of the cases. The principle has become endless in which 
the rule has been applied.” 


And so here the law will not stop to inquire 
whether Sullivan was judge de jure. If he had 
color of title, and was judge de facto, it is suffi- 
cient. Butagain: 


& Tn the case of the Mohawk and Hudson Railroad Com- 
pany, (19 Wend., 143,) it was held that the statute re- i 
quiring inspectors of corporate elections to take an oath is 
merely directory ; and, as there is no nullifying clause on 
account of the omission, that the election is not invalidated 
by such omission to comply with the statute. 

“The Legislature, in these enactments, undoubtedly in- 
tended to impose upon these officers having charge of con- 
ducting the election and canvassing the votes a faithful ob- 
servance.of these provisions, as well to secure the public 
interests as the rights of electors ; but-[ cannot think they 
intended that an omission to comply in the particulars | 
where they were departed from in this instance, whether 
the same occurred through the ignorance or inadvertence 
of the inspectors, should have the effect to deprive a whole 
district of their suffrage. This would be punishing the in- 
nocent for the sins of the guilty.” i f 


And again, in 7 Wend., 264, 1 John, 500, it 
was held as follows: 


<The fact thata part of the time there were four inspect- 
ors at the poll, and that the returns were signed by four, 
cannot affect the election. This was undoubtedly an irreg- 
ularity, but cannot invalidate the election. 

“í F cannot but think, however, that, to hold the omission 
of these officers, through negligence, mistake, or inadvert- 
ence to comply with all these directions of the statute, 
should have the effeet to distranchise the electors, would 
be unjustin the extreme, and indeed subversive of the fund- 


But, Mr. Speaker, it is not necessary to pro- | 
duce additional authorities, Case after case might 


| be cited of irregularity in the appointment of || 


judges and inspectors, and the manner of con- | 


regularity ever disfranchised the electors or inval- 
idated an election. This is the whole of the case | 
as to the second ward of the city of Dayton; and i 
I say, as the judge went into office under color of | 
title, and as that election was fairly conducted, 
he retuyns deserve to be received and considered : 
by this House. 

I come now to the sixteenth specification: 

“That Alfred J. Anderson, John M. Mitchell, James Rob 
bins, Reuben Redman, Thomas. T r, John D. Robbins 
Alexander Proctor, Cyrus H. Cowen, Robert Goings, W. | 


Griffith, and twenty-two others, mulattoes and persons of |; 
| color, not qualified electors of Ohio under the constitution į! 
il blood in John M. Mitehell ? 


These are the negro votes about which so much | 
has been said, and so little proved. The specifi- 
cation charges that thirty-two ‘ mulattoes and 


persons of color’? were permitted to vote; but, if |: 


Í understood the contestant clearly in his argu- 
ment, he only claimed that sixteen negro votes 


were cast in the district, and for the sitting mem- |: 


ber. Is this so? No, sir. The evidence will not: 
sustain the assertion of the contestant; he cannot ' 
produce any evidence that will warrant such con- : 
clusion. But, evenif it were true,as the contestant | 
stated, I ask by what right does he, of all others, : 


| seek to oust the sitting member from his seat by i 


the testimony of a negro, whois not a citizen of : 


i the United States? For the contestantis compelled | 


to take the testimony of Alfred J. Anderson, a} 
negro, not a citizen of the United States, so de- i 


il eided by the Supr 


> : y EE IJ 
ducting elections; but in no case has a mere ir- | 


eme Couitt of the United: 
as he alleges. He is required ‘to take. hi 
mony, to.determine thatany negro votes were 
for Lewis D. Campbell: Now, if negroes at 
objectionable, I deny his. right-to have negro’ 
timony to decide this.case.. He mústgo to w 
testimony; he must confine-himself to. white’ 
timony, and hot fall back on negro: testim 
And yet here is evidence taken onthe parto 
Vallandigham—the testimony of a ‘negro; ani 
brings it to Congress for the purpose of casting 
the membér from the third congressional distri¢t 
of Ohio from his seat. ie BNR 
But, sir, I deny that there is even proved to have 
been more than one negro vote cast for Mr. Camp- 
bell. Noram [alone in this declaration. ‘Tha 
chairman of the Committee of Elections, [Mr. 
Harais,] in his report, gives but one negro vote 
to Mr. Campbell, and that vote on the evidence of 
the negro himself. sas 
Mr. ADRAIN.. Is the negro, by the laws‘ of 
Ohio, peřmitted to give evidence? ` : 
Mr. WILSON. Iam not sufficiently acquainted 
with the laws of Ohio to answer the question. . 
Mr. SHERMAN, of Ohio. Lanswer, that heis: 
Mr. WILSON. By the same law he is. allowed 
to vote in the State of Ohio. Bat, sir, the ques- 
tion is, shall his testimony be received here for 
the purpose of ousting the sitting member from 
his seat? Mark, you! he is nota citizen of thè 
United States, so the contestant urges. If this be 
so, his testimony should not be received heres no 
matter how it might be in Ohio; and yet, if his 
testimony be set aside, there is no evidence what- 
ever to show that there was one single negro vote 
cast for the sitting member. See the extremity 
to which the contestant is driven. With all of 
his seeming dislike of the negro race, he is still 
compelled to resort to that race for evidence. to 
support his case. He flies to Anderson to sustain. 
him, and here isthe only color of title we find him 
able to produce; and that color, upon the basis of 
his own argument, vitiates the title. F bit” hii 
welcome to the evidence. Hiere it is: ` f 


“ Question133. State whether you voted for congressman 
at the election held October 14, 1856, at the election held in 
the second ward of Hamilton ; and ifso, for whom did you 


vote? 
» and for L. 


“ Answer. I did vote at that time and place 
DÐ. Campbell for Congress. $ 

“ Question 134. State whether you are acquainted with 
John M. Mitchell ; and if so, state whether you know. the 
place where he voted at that election, and for whom he 
voted for Congress ? 

“Answer. L am acquainted with Jobn M. Mitchell. He ' 
voted at the polls in the second ward of Hamilton, and I be~ 
lieve he voted for L. D. Campbell for Congress; I do not 
know that he told me that be so voted, but the matter way 
so understood betwegn us. * 

“ Question 135, State whether you know Renben Redman; 
and ifso, whether you know where and for whom he voted 
at that election? 

“Answer. I know Reuben Redman. He worked for me 3 
and I believe he also voted for L. D. Campbell for Congress 
at the second ward polls, in the city of Hamilton. He told me 
before tbe election that he was going to vote for Campbell. 

*¢ Cross-examination : 

“ Question 133. State how long you have resided here, 
and who your parents are. 

“Answer. I have resided here from 1839 to 1844, and from 
1852 to the present time. My father was James Shannon, 
reputed to be a white man, and my mother was Mary T. An- 
derson, now wife of Robert G. H. Anderson, who, from ber 
statement, I presume had one fourth part of African bload 
in her veins. Her father was a white man, and her mother 
was Indian and African. James Shannon is brother of Wil- 
| son Shannon, late Governor of Kansas. About the other 
; persons, eatled colored, £ know nothing save from appear- 
i ances. 

“ Reéxamination : 

“ Question 137. Is there any visible admixture of African 
blood in Reuben Redman ? 

“Answer. Yes, sir; there is. s E 

“ Question 138. Is there any visible admixture of African 


“Answer. In my opinion there is none. 

« Question 139. Does he associate with white or colored 
persons ? k ees 

“answer. With both. He goes on the river, and in his 
business relations he passes as a white man, and in his do- 
nestic relations he associates with colored people. : 

“ Question 140. Do you know, from conversations with 
| him, as to the proportion of African hivod in 'his veins: 
ee ver. He has always disclaimed having any. 

aaa Se CALF. J. ANDERSON. 
This evidence is plain, is explicit, is full, is 
Alfred Anderson, a colored man, 
i Living i i i YS positiv 
, living in the city of pclae acre veiy 
! that he did vote for Lewis D. Campbell, for Con- 
7 gress; but are you to take this testimony froma 
| man who you say is not a citizen of the United 
| States, and on it expél the sitting member? You 
| may examine this record of testimony from: the 
first to the last page, and there is no other evi- 


i 
i 
į 


: to the point. 
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dence showing that any other negro vote, or sup- 
posed negro vote, was cast, for the sitting mem- 
ber. ° : 

But what of John M. Mitchell, referred to by 


Anderson? Is he a negro?. Not by the evidence. | 


If there be any proof at all, it is that he isa white 
man, for by bis own statement he has no negro 
blood in his veins ; and-if a portion of his state- 
ment. is taken in reference to his vote, we are 
bound also to take the whole statement. It cannot 


be divided. If the statement be taken that he said | 
he. was going to vote for Campbell, you are also | 


bound to take the statement that there is not one 
particle of African blood in his veins. The whole 
testimony proves he is not a negro, buta white 
man. 
-So much as to the alleged negro voters in the 
city of Hamilton; and now I call your attention 
to the evidence in regard to the alleged negro votes 
in Oxford township, in Butler county. ‘The con- 
testant has stated that there were sixteen negro 
votes cast for Mr. Campbell. Ihave shown you 
that only one negroswears that he voted forhim, 
and that he gives his opinion only as to others. 
But that proves no fact. Factsare what we want. 
Facts are what we must determine this case upon. 
We must determine it on evidence—on legal evi- 
dence—not loose, disjointed evidence, but such 
evidence as would determine any man’s rights in 
a court of law. Now to the Oxford township. 

William J. Mollyneaux seems to swear quite 
positively at the outset, but when you come to 
look at his whole testimony, it amounts to noth- 
ing. Let me read it: 

“ Marcu 7, 1857, seven o'clock, a.m. 

“Question 167. State whether you were present at the 
congressional election held in Oxford township, Bater 
county, Ohio, on the Hih day of October last, and have ex- 
amined the poll books of said election ? 

‘“anewer. | was presentat that election, and have exam- 


ined ahe said boo 
tt Question 168. Sute whet 


her John D. Robbins, Alexan- 
der Proctor, Thomas Tester, Ephraim 8. Jones, Evan Aug- 
man, Arthur Haflwan, Cyrus H. Gowan, Robert Goings, 
W. Grifith, William Lawrence, W. Muifinan, and Abired 
Huffman, voted at that election. 

s Answer. ‘here were three persons by the name of Huff- 
man, mulattoes, who voted at that election, two of whoin I 
saw vote, The other Luffinan | know, from the polt books, 
voted at that election. John D. Robbins told me he voted. 
he other persons named in the interrogatory E know, by 
the poll books, voted also, Upon reflection, Robbins did 
nottell me in words that he voted, but gave me to under- 
stand so. fam satisfied that be voted. 

© Question 169. State whether the persons named in in- 
perrogatory No. 168 are mulattoes aud persons of color, 

“Aasuer. They are. 

Question 170. By whom were these persons brought up 
to vote? Whar purty insisted upon their voting, and what 
party opposed it? 

w Answer. Those of them that fsaw vote came up them- 
selves. ‘Phose persons known Democrats bitter 


posed their voting, Whe Opposition, the Republicans, fa- 
vored their voting. 
“Question ITE Did the friends of Lewis D. Campbell 


oppose or favor their voting? 

& Answer. Sv far as d know, they favored it. 

© Question U2. Sate, if yor ean, B 
friends Mr. Campbell had in that board of judges. 

+ Answer. dont know. My impression is that two out 
of the three were. 

«Cross examination: 

ti Question 173. What fac 
impression that two of the judges were for Campbell? 

~“ Answer. ‘Two of them were Whigs, and always had 
been as tong as t have known them, 

& Question 174. Did all those who 
port Mr. Cumpbetl? 

« Answer. No; think not. 


had been Whigs sup- 


rou k 7 that create the |: : : sa k 
do you know that create the |) Avain: another witness testifies that the voter 


ber in Oxford: township. Such is the evidence on 
| which we are called to decide the rights of one 
hundred thousand people. Itis mere hearsay; 
| it-is.no evidence.. He does not state, of his own 
knowledge, any fact, or what means he had of 
knowing. He simply retails the loose statements 
of bitter partisans. . 

Mollyneaux, it is true, states that the Demo- 
crats opposed their voting; but he does not state 
that their votes were challenged, nor is there any 
admissible evidence that they voted for Mr. 
Campbell; and. | have as much right to assume 
that they voted for Mr. Vallandigham as others 
have to presume that they voted for Mr. Camp- 
bell; and that the opposition of the Democrats was 
simply a ruse to relieve Mr. Vallandigham from 
the odium of being voted for by negroes. I am 
speaking upon the evidence before us; and I ask 
gentlemen sitting as judges in this case, can you 
say, upon your oaths and upon your consciences, 
upon that evidence, that one negro vote was cast 
| for Lewis D. Campbell in Oxford township? 
| There is no proof whatever of any such fact; 


| find not one word to show that Democrats: or 
i others challenged these votes. And if those ne- 
, groes ever voted, there is no proofto show whether 


f they voted for the Democratie candidate or the 
| 


| Republican candidate—it is all left to mere sur- 
mise; and if you wish to decide this question 
' upon that you can do so; but if you are to decide 
| it upon legal evidence, it cannot be shown that 
twelve negro votes, orany negro votes, were cast 
jat Oxford for the sitting member. 


to go further into this case. f might go on to 
| show what the contestant admits—that his case 
lis made up almost exclusively of hearsay evi- 
| dence. The testimony of at least fifty witnesses 


‘ig to this point. Look atthe deposition of Ensey, 


the deposition of Deane, the deposition of Kelley, 
| the deposition of Davidson—in fact, all the depo- 
i sitions. Theyareinsuficient. They are notlegal. 


l They should be rejected. One testifies thata cer- 


| tain person voted for the sitting member, Why? 
| Because he generally talked in favor of Republi- 
| can principles. Is this the kind of evidence to 


Campbell was a Republican, and that therefore 
he voted for Campbell. This is all. No proof is 
offered as to how or for whom the person voted; 
| and yet the contestant asks that such testimony 
i shall be received to prove illegal votes against the 


v many political | 


sitting member. 


‘| Another witness testifies in regard to a voter, 


that the father of the voter was a Republican; that 
the family were Republican; that the son voted; 
: and of course it followed that his vote was cast 
‘for thesitting member. Is this satisfactory evi- 


i: dence to the legal gentlemen on the other side of 


t Question 175. Were the votes of the mulattoes you have i 


mentioned challeng 
ground? 
“ Answer. 1 did not see any of them challenged. 


ed 3 and, if so, by whom and on what : 


“ Question 176, How do you know, then, that Pemo- $ 


crats bitterly opposed their voting if they were not chal- 
lenged? 


in pelled to take this hearsay evidence? 
| the contestant rested his case upon the testimony || 


Answer. F heard a man say that he did challenge their : 


votes, and, notwithstanding, they were admitted. 

& Question 177. Do you know anything as to the oppo- 
sition made to their voting, except what has been told you 
by others? 

« Answer. Ihave opposed it myself, outside, in conver- 
sation, and heard others oppose it in conversation. 

“ Question 17 
Tenging of the voles above mentioned, except what has been 
told you? 

s Answer. I do not. 

Question 179. You say in your examination in chief, 
“those of them that I saw vote came up themselves.” Nov 
if you saw them vote, can you nottell, from personal knowl- 
edge, whether they were challenged ? 

& Answer, Those that I saw came up by themselves 
stuck their tickets in, and there was a delay about receiv- 
ing them, but they were finally received; [ suppose they 
were being challenged by pers 


personally. W.J. MOLLYNEAUX.” 


Such is the evidence produced to prove that. 


twelve negro votes were cast for the sitting mem- 


ons inside, but did not see it ; 


‘the louse? Is it evidence at all? Most certainly 
i not. 


told him that he had voted, and voted for the sit- 
‘ting member. Butthisis not admissible evidence, 


It is only the recollection of a conversation not 
made under oath. The witness may have under- | 


_ stood the party correctly, or may have been mis- 
taken, Nay, more; the admission itself may have 
been made, and falsely made, to affect this very 
contest. 


Why has 


‘of third persons? Why are not the voters them- ; 


“selves brought forward? The contestant offers 


| no excuse for his want of diligence. He gives no 


j reason why they could notbe examined. He does 


8. Do you know anything as to the chal- : 


i 
i 
n 


not say that they bad left the district or State. 
He docs not show that they refused to appear, 
or, appearing, refused to testify. Sir, they never 
' were even summoned. This is the truth. 


effect of the admission. 


case? What said the minority, of which the hon- 
orable gentleman from Georgia [Mr. STEPHENS] 


and when you look this entire evidence over you | 


Mr. Speaker, itis unnecessary, perhaps, for me ! 


the deposition of Neas, the deposition of Black, | 


decide a grave and important question? I think || 
not. Another testifies that he considered a certain | 
li other voter asa Republican; that he voted; that 


But, Mr. Speaker, why are we com- | 


The | 
contestant admits it; and I hold him to the full jj 


Mr. Speaker, all of this testimony should be į; 
excluded. By every principle of justice and every || 
rule of law itshould be disregarded. This House | 
has repeatedly so decided, and in no case more | 
explicitly and fally than in that of Archer and |) 
Allen. What was the course of the House in that | 


was one, in their views presented to the House? 
Here is their language: ; 


« There is some testimony that certain persons said that 
they bad heard another man say that he had voted tor Mr. 
Alles, when he had no right to vote. But are we to dis- 
franchise a congressional district of a bundred thousand in~ 
babitanté-on hearsay testimony that would not be received 
ina magistrate?’s court when a shilling was in controversy 2” 
—-App. to Cong. Globe, lst sess. 34th Congress, vol 33, p. 929, 


And again, in the same report: 


« Next, as to Alfred Cowdefi, the only evidence is that he 
was heard to'say that he had voted at the election; that he 
had voted for Allen ;.that his vote had elected him, &c.; 
and that he was not of age at the time. This evidence, the 
undersigned are clearly of opinion, is hearsay evidence of 
the worst sort. It is no evidence atall, ft would not be 
received as evidence in any court, and it never should be 
received in cases of contested elections before this House; 
for, by the admissibility of such evidence, it would be the 
easiest matter in the world to set aside any close election, 
and defeat the will of the majority, by getting persons to say 
that they had voted illegally for the man whom, perhaps, 
they had used their greatest efforts to defeat. Falsehoods, 
where there is no solemnity of an oath, are often resorted 
to in elections in canvassing before the people against a can- 
didate before an election, as all of us, perhaps, well Know 3 
and who that would tell a lie before an election, would not 
do the same thing after it, if he could thereby effect the same 
object?” 


I agree, Mr. Speaker, with these views. They 
! are correct; they are legal, and they are fatal to 
the case of the contestant. 

Mr. Speaker, the chairman of the Committee of 
| Elections, (Mr. Harms, of IHinois,}] who has pre- 
' sented his views to the House, has no doubt fully 


| and thoroughly examined the testimony, and his 
views are entitled to much weight and respect; but 
I have not been able to see how he has arrived at 
the conclusions which he has expressed. Either 
|| the sitting member or the contestantis elected, and 
the one hundred thousand people of the district 
have the right to be represented in this House. 
| The sitting member comes here with the certificate 
|| from the Governor of that State, that he has re- 
ceived a majority of the votes cast in his district. 
| The people of the third congressional district 
of Ohio have the right to that seat for their Repre- 
i sentative, no matter by how small a majority he 
; may have been elected. He has been sworn in, and 
| I believe that a full examination of the testimony, 
| commencing with the first witness and going 
| 
l 
i 


‘through the whole list, will establish. incontest~ 
ably the right of the sitting member to the seat. 
I believe that Lewis D. Campbell was legally 
+ elected to the Thirty-Fifth Congress from the third 
ii congressional district of Ohio. ‘This House may 
i think otherwise. It may decide otherwise. It 
, may trample the rights of the sitting member un~ 
j der foot. Itmay overthrow law, justice, and legal 
i evidence, to accomplish a party purpose. Nay, 
| more. It may again, as once before, violate the 
| great principle of popular severeignty—the right 
' of the people to govern themselves and elect their 
| own Representatives. Rut I predict now, aad 
|| here, that if such be the decision of this Flouse, 
|i it will, when the ides of November shall come, 
| 
| 
I 
| 
t 
t 
i 


| meet with a stern rebuke from the people of Ohio; 

and although the sitting member may for a time 

i be crushed by party dictation, he will be lifted up 

i by a generous constituency and triumphantly 
sustained. 

Mr. JONES, of Tennessee, here entered a mo- 


1 

i 

| Mr. WILSON. I.wish to state further, that 
‘itis alleged that three idiots voted for the sitting 
i| member. By the report made by the friend of 

i the contestant, [Mr. Lamar,] as a member of 

i that committee, it appears that three persons of 
‘unsound minds, three idiots, voted for the con- 
ii testant, and three idiots voted for Mr. Campbell. 
i So that if there was anything wrong in that, it 
| was a wrong equaily committed on both sides, 1 
i regret that the contestant has seen proper to refer 
= to that unfortunate class of individuals. 

Mr. GILMER. I wasabout to say that I take 

; it for granted that the sitting member has a prima 


ti 

| facie right to continue in his seat until it is shown, 
| by iegal, admissibie, competent testimony, that 
i heis not tntitled to it. I think that, in a very 
few words, I can satisfy every lawyer in this 
|| House that the contestant has not, by legal, com- 
|! peient, and admissible evidence, shown that the 
| sitting member was not duly elected; and if Ido 
i that, the case ends there. But, before I proceed 
| to discuss that legal point, I desire to call the at- 
“tention of the House to this simple view of the 


1858. 


casé, Here is a heated and excited élection in 
the third congressional district. ` The number of | 
votes polled is somewhere near twenty.thousand. 
Mr. HARRIS, of Ilinois. Will the gentleman 
allow me to interrupt him for a moment? There 
are several gentlemen who are anxious to know 
what course is: to'be taken upon this question. 
As many gentlemen ‘desire to leave the Hall, I 
will simply indicate to them: the course I propose 
to pursue; which-is, to dall the prévious question 
before the House adjourns to-day, and, if there 
is no objection, to have the vote taken on Tues- 
day, at one o’clock, : e 
Many Members. Say Monday. | 
“The SPEAKER. The Chair would suggestto ! 
the gentleman from Illinois that there isa special 
order for Tuesday. : 
Mr. STEPHENS, of Georgia. But, by gen- 
eral consent, the vote can be taken at that time. 
It will consume but a few minutes. 
7 Mr. JONES, of Tennessee. Take it on Mon- | 
ay. ; 
Mr. HARRIS, of Illinois. It makes no differ- | 
ence with me. Idesire to consult the wishes and 
convenience of the House. 


| 
Mr. SEWARD. I wantit understood that I | 
i 
i 
1 


object to any arrangement. i 

Mr. HARRIS, of Hinois. I will simply state, |! 
then, that I shall call the previous question, be- |! 
fore the House adjourns, and let the question go i 
over, ii 

The SPEAKER. The Chair would intimate 
to the gentleman from Illinois, without, however, || 
deciding the point, as he bas not-had an oppor- ii 
tunity to look into it, if the previous question is | 


seconded, and the main question ordered, the |; 
subject will come up on Monday morning. The 
Chair learns from the Clerk that such has been the | 
practice. It may be, however, that the special 
order may preclude the question from coming up | 
until Wednesday morning. ; 
Mr, JONES, of Tennessee. The Fort Snelling | 
case is postponed until) Wednesday. i 
The SPEAKER, But it is not a special order. | 
Mr. HARRIS, of INinois. [would ask,then, 
if itis agreeable to the House, to take the vote on |; 
Wednesday ? Hi 
Mr.STANTON. Let us take it on Monday. | 
Mr. HARRIS, of Ilinois. 
order for Wednesday ? 
The SPEAKER. There is not. H 
. Mr. HARRIS, of IHinois. Ido not care when ! 
the vote is taken. I desire to accommodate the || 
House. ; 


i 
H 


Is there a special |, 


gentleman from North Carolina {[Mr. Gimer] I | 
wish to Submit a motion to postpone this motion ii 
until the second Wednesday of December next. | 
I do not propose to consume any time in stating ;! 
the reasons for the motion, 

Mr. GILMER. Do [lose my right to the floor 
by yielding to that motion ? 

The SPEAKER. If the motion is made the 
gentleman from North Carolina must confine his 
remarks to the question of postponement. , 

Mr. GILMER. Icannot yield, then. I was 
proceeding to call the attention of my friends to 
the fact that, when you look at the whole evi- 
dence in this cage, and take into consideration the : 
number of votes cast atthe election, and also take | 


into consideration the fact that the sitting mem- || 
ber was confined by his duties in Congress, from | 
and after a few days after the election until within į! 
eight or ten days before the time for taking the | 
testimony closed, and that the contestant had an |; 
ex parte searching after illegal votes, the case will | 
not appear very surprising. Eighteen or twenty 
thousand votes were polled in that election, and || 
the contestant, after devoting his time since the 
commencement of this Congress to analyzing and 
sifting the testimony taken under such favorable 
circumstances to himself, cannot make himself 
outelected by more than twelve or fourteen votes, | 
when the official returns were only nineteen | 
against him. * i 

“Now, J ask gentlemen if he has made out a rea- 
sonable case for himself? I venture to say that 
there is notan election in any portion ofthe Union | 


where, if an opportunity were given to canvass |} y 


there would not be found five times as 
E have taken that view of it |: 


l 


the votes, 
many ilegal votes. t 
to show that this cannot be a case going bevond 
that represented by the chairman of the committee 


| done it? The sitting member not having-an op- 


| legal testimony taken, and at the next session of 


li which showed what number of votes Vallandig- 
! ham got, or what number of votes Campbell got. 


|! this case, to show how many votes these several 


| case on Wednesday at one o’clock is withdrawn. į 


i jection to that. 
> 


| supply it by filing a statement or certificate from i 
Mr. SEWARD, I object. H 5 
Mr. MAYNARD, With the permission of the | 


: ment on the other side is, that the act of Con- 


| portion of the evidence necessary to be taken and 


; and on ther 


| pers, he shall be lable to all the penalties preseribed in the 
if fifth ec 


|! to the Clerk of the House of Repr 


| be produced here in evidence by a certified or 
il sworn copy? 
i could get it at any time shows that he could have 
got it within the sixty days. 


—«a case of doubt. I have said that I desired to dis- 
cuss this. question-in a legal point of view first. I 
have said that I take it for granted that every law- 
yer in this House is already satisfied that the con- 
testant has to overcome the prima facie case with 
which the sitting member took his seat. Has he 


i} could have taken this evidence within -th 
days.-So: could the contestant, © Neither did 
Andwhenthe contestant found that He was’bi 
up by that resolatign, then this maké-shift 
resorted to, to make outa casé. © =o a 

Now, Mr. Speaker, letme place this inanother 
point of view. { understand the point: to: bé 
sented, that this certificate: of the Secretary. of. 
State of the summing up of .the-vote in-this elec- 
‘tion, is to bê ad mitted-as'record evidence notwith 
standing the provisions-of the act of 1851; in re? 
spectto the time allowed for furnishing testimony, 
and the contestant would show thereby the.niumn- 
ber of votes returned: for Mr. Campbell, and the 


| 


portunity to attend the taking of testimony within 
the sixty days allowed by the law, asked leave of 
the House for further time to take testimony. He 
proposed to the contestant, in the spring of 1857, 
to waive all irregularities and let the testimony be |; 
taken. The contestant declined to comply with |i 
that proposition, and the sitting member came to || 
this House, at the earliest moment he could, and |] number returned for himself, i 
asked further time. The House, by refusing : Well, sir, what is that little slip of paper from 
further time, declared, in substance, that the com- || the Secretary’s office? Itis a copy of the clerk’s 
mittee were to make up their entire report on the || summing up. It is a copy of the original. sum- 
ming up in the clerk’s office. - But if it isto ba 
admitted as record evidence, then the original is 
the poll-books themselves in the clerk’s office, 
and they are record evidence of the fact that A, 
B, C, or D, voted; and you cannot prove by sec= 
ondary evidence facts which may be proved by 
record evidence. : 

But, sir, the contestant is estopped from: pro 
|| ducing this evidence at all, He did not produce 

led 

it in sixty days, which was absolutely necessary 
to make it conform to the law of 1851... But.sup- 
| pose I waive that point, and, for the sake of the 
argument, admit it as record evidence—the paper 
which he produces is only a copy of.a copy... It 
‘lis only a copy of a copy from the poll-books 
has made out a case to the satisfaction of this |! which are kept in the clerks’ offices in the several 
House, that Campbell was not elected ? i, counties which compose that congressional dis- 

Mr. HARRIS, of Maryland. I believe the ob- |, trict; and if you want to prove who are the voters. 
jection to my proposition to take a vote on this |! that cast their votes in that election you must 
either produce the original, or a certified or sworn 
| copiesof the original. While I help him out of 
'a ditch, therefore, on one side, he falls into an- 
: other on the other side—to wit: as to the necessary 
proof of the persons that actually voted. I as 
every lawyer here to answer me whether such 
ji record evidence is good evidence? Whoever 
i heard of a copy of a copy being better than the 
: original? 


the committee the following resolution was passed: 

“€ Whereas, the House has declined to grant the parties 
leave to take further testimony, 

“ Resolved, That the committee proceed to make up the 
result of the election on the testimony filed, regularly taken 
within sixty days, except where tbe parties have agreed that 
the testimony otherwise taken might be read.” 


The parties agreed on no other testimony. At 
that time there was no testimony taken and filed 


And if there be not legal testimony, admissible in 


parties received, how, in the name of common 
sense, can this House decide that the contestant 


I beg leave to renew it. ; 

Mr. STEPHENS, of Georgia. The contestant 
prefers Tuesday at one o’clock; it will take buta | 
few minutes to dispose of it. | 

Mr. HARRIS, of Maryland. I have no ob- |! 


Mr. HARRIS, of Illinois, Then I hope it will 
be agreed to. PEETA i 

Mr. STEPHENS, of Georgia. Whatever busi- || Why, sir, this certificate in the office of the Sec- 
ness may be up at that time may be suspended, ;| retary of State, is only intended for the inspection 

There being no objection, it was so ordered, |) of the Governor, under a special provision of the 

Mr.GILMER. After the action of the House, || statutes of Ohio, for a special purpose. It is there 
and after the passage of that resolution, it was |, to enable him to determine to whom he shall give 
discovered that in this case there was a deficiency |: the certificate of election—for that purpose, and 
of testimony, and the contestant undertook to |; that alone. But that certificate itself would be a 

copy of the original. Now you do not take a cop 

the Secretary of State of Ohio taken after the case |; of a copy as evidence, when either the original, 
had been referred to the committee. The argu- į! or a copy of the original, can be produced; and 
such a copy could have been produced, for the 
i poll-books are kept in the clerk’s office in every 
county, open to the inspection of all. who desire 
;tosee them. So that, I say that ends this case. 
It ends it in the mind of every fair-minded lawyer 


gress did not contemplate this official paper as a 


filed within the sixty days. Now I desire the 
erious attention of gentlemen on this floor to this Jtin the mi £ 
question. I think that any gentleman who ex- || who will give it his attention for a moment. 
amines it will find that it is entirely satisfactory || Now, Mr. Speaker, according to what is held, 
that this cgrtificate is one of the very official pa- |; notin foreign courts, but according to what is held 
pers provided for expressly in the act of Congress | in this country, by committees of election of this 
to be taken and sent to the Clerk of the House |’ House,as necessary for the contestant to show, be- 
within sixty days. I call the attention of gentle- | fore he can oust the sitting member and secure the 
men to the eighth section of the act, which reads || seat for himself, L shalt procced to show that Con- 
as follows: i’ gress has heretofore held that the contestant must 
8. And be it further enacted, That the said magi make out his case from such testimony as is known 
to be regular and legal—such as would be admis- 
: sible in a court of law or equity. I will call at- 
: tention to what the House has, through its com- 
! mittee, heretofore said upon this pointin the case.. 
tion of this act; and all i aera ang Fleret ië: 
HON OF THES acti and a’ papers taus procaceds and j| c Jt may, however, be said that the case in 1 Denio, was 
artif 9 Tó Faia hi a rans- t b Ys Ty sa a d 3 Wa 
al eerued or sworn copies of ome pars salle tian: | a tawy athe therfore tne aane doesnot apply, arin 
e H Si z tasoita ives 3) a"? 14 Barb. R., 326, itis well said: ‘Phe resultofan election, 
f SUV EE: : when controverted in court, is like a judgment sued upon. 
Now, sir, was that not such a paper as should || Ana in the report of the majority of the committee in the 
ease of Areber vs. Allen, itis well and apie pie 
tes i House in judging of the election returns of its members Sits 
The: very: inch thet'arconter lant ji asa coure Their proceeditigg are judicial in their charac- 
and why is it not as competent for Congress, by law, to. 
! regulate the proceedings in this court as any other? And if 
; such regulations are made, why are they not as binding? This 
| is an important point; and the undersigned insist upon the 
propriety of its observance by the House, not so mucek in 
sideration of any bearing it may have on the merits of 
se, AS on account of the consequences which will 
v follow the precedent whieb a disregard of it would 


deliver up a 
to said cle 
sworh cop 


l 
tion, or to produce 1 up ce 
s of the same, in case they may be official pa- 


é Suppose that the 
contestant, finding out that there was a mistake 


i 

i 

1 

| 

j 

{ natt ? gard 
| establish? °—Archer and Alleis Case, Minority Report, 
| page 13. K 

| Again: : 

. For when a party controverts an election, he must make 
| full proof of the fact that he, and not the party who has ob- 
tained the certificate, is elected. 


In the case of Bastdn ve. Seeth; (Cortested-election 


May 22, 


Cases, 278,) it is well said by the Committee of Elections, ! 
that ‘in cases where the person'returned comes rightfully by | 
the cértificate, then he ought to keep his seat tillitis shown | 
that he is not entitled to it? Being rightfully in possession | 
of the certificate, the legal presumption is that he was duly | 
elected. And ‘where the law raises.a presumption in favor | 
of the fact, the contrary must be fully proved. ??—1 Stark, | 
Ev., 452, side fo., Met. § Ing. ed., 1832. 

Now, does any gentleman here pretend that this į 
is not-the law of- the case. And now let us see 
what description of testimony has heretofore been : 
held to be legitimate and proper. I call the atten- | 
tion of the House to the case of Allen vs. Archer, | 
which is a recent case, in which some of the au- i 
thoritics are cited, when—- 


« The Hon. T. L. Harris, in speaking of hearsay testimo- 
ny, in Archer vs. Alien, forcibly remarked : ¢ There is some 
testimouy that certain persons said that they had heard an- 
other man say that he had voted for Mr. Allen, when he had 
no right to vote. Butare we to distranchise a congressional 
district ot a hundred thousand inhabitants on hearsay testi- 
mony that wonld not be received in a magistrafe’s court 
when a shilling was in controversy ? ?—Ippendiz to Con- 
eressional Globe, first session Thirty-Fourth Congress, vol- 
ine 33, page 929. k 

And the minority, too, of the committes, in their report of ; 
the case of Archer vs. Allen, (page 16,) well and admirably | 
Bays: 

i Next, as to Alfred Cowden, the only evidence is that he 
was heard to say that he had voted at the election ; that he 
had voted for Ailen ; that his vote had elected him, &c. ; and 
that he was not of age atthe time. ‘This evidence, the un- 
dersigned are clearly of opinion, is hearsay evidence of the 
worst sort. It is no evidence at all. {t would not be received 
as evidence in any court, and it never should be received in , 
cases of contested cleetions before this House, for by the agl- 
missibility of such evidence it would be the cusiest matter 
in the world to set aside any close election, and defeat the ' 
will of the majority, by getting persons to say that they had 
voted illegally for the man whom perhaps they had used | 
their greatest efforts to defeat. Faltsehoods, where there is 
no solemnity of an oath, are often resorted to in elections in 
canvassing before the people against a candidate betore an 
election, as all of us, perhaps, well know; and who that 
would tell a lie before an election would not do the same 
thing after it, if he could thereby effect the same object?” 

Now, Mr. Speaker, I ask gentlemen, before | 
they come to vote npon this question, to give their 
attention to this testimony—each man for him- i 
self; and ifany fair-minded gentleman, under the 
rules of admitting evidence in a court of law or ; 
eqnity, will come to the conclusion that the con- 
testant has made out his case, to wit: that the | 
sitting member ought to be ousted, he will come | 
to a conclusion different from what I think he-will. 
Our friends on the other side of the House, in; 
making up the minority report in behalf of the ; 


contestant, have apologized for the conclusions . 
to which they have come, by saying that this is! 
a case of public concern, and that they do not; 
think they should be held to the rules of evidence | 
applicable in the courts of law; for if they had, 
honest gentlemen, as I know them to be, they 
would never have come to the conclusion whica || 
they have reported, 

But I desire to call attention to what has been: 
held in cases of this kind in this Elouse heretofore. | 

Mr. MARSHALL, of Kentucky. With the | 
geutloman’s permission, will have a motion en- 
tered just here, 

Mr. SEWARD. Lobject toany arrangement, | 
unless the geutleman is regularly entitled to the | 
floor, i 

The SPEAKER. The gentleman from North | 
Carolina has the floor and must yield uncoudi- 
tionally, inorder that the proposition of the gen- , 
tleman from Kentucky may come in, objection 
being made. i 

Mr. GILMER. I yield to the gentleman un- | 
conditionally. : 

Mr. MARSHALL, of Kentucky. I ask to: 
have entered the following proposition: i 

s 'That the papers, in the contested -clection case of Val- i 
landigbam vs. Campbell, be, and the sawe are hereby re- 
committed to the Comunittee of Elections, with instructions 
that both parties are permitted, by the House, to take fut. : 


ther testimony under the regulations of law, on notice, unti || 
the first Monday of December, 1853.7? if 
f 


Mr. GILMER took the floor and was recog- 'i 
nized by the Chair. é uy 
Mr. SEWARD, Can the gentleman hold the | 
floorwhen he has spoken on this subject once al- | 
ready? i l 
The SPEAKER. He cannot if auy other gen- | 
timian who has not spoken desires to obtain the ‘| 
oor. i 
Mr. DAVIS, of Maryland. Cannot the gen- i 
tleman from North Carolina speak on the motion |: 
to recommit just submitted ? à | 
The SPEAKER. The gentleman is right, and -i 
the gentleman from North Carolina will proceed |! 
with his remarks. i 


| give the sitting member superior advantaze 


t dificult to reach a conclusion that 


i only Who vo 


1 dogmai 


į uumber of votes may be in dispute, and upon the adm : 
bility of each the best legal minds and most impartial judg- | 


ii batked with tl 
i] matters pre 
| ble or otherwise? 


Mr. GILMER. I will resume my. remarks 
where I left them when the gentleman from Ken- | 
tucky introduced his proposition. _ In the printed | 
page 69,1 find that which I have al- ; 


report, on 
ready read. 


itis only by virtue of such testimony as this, : 
that our friends (as they naturally admit in their | 
-report) are able to come to the conclusion which | 


they have reported. ; 

Rut, Mr. Speaker, my friend the chairman of 
the committee, [Mr. Harris, of Illinois,] who 
has given this case, I am willing to concede, as 
faithful and Ihave no doubtas honest an investi- 
gation as any member of this committee, has 
pointedly stated his views of the case in his con- 
clusion. I send the conclusion of his minority 
report to the Clerk’s desk to be read. 


The Clerk read as follows: 


* It seems clearly proved that Anderson voted for Camp- 
hell ; and one witness swears that Lawrence admitted that 
be had voted for Campbell. ‘Phese are the only mulattoes 
that are in any manner proved to have voted for him. An- 
derson swears that he believes Redmond and Mitchell voted 
for him, but docs not give the ground of his belief. Moly- 
neaux saw three or four go to the polls attended by friends 
otCampbell, As to the rest Of these ¢ mulatioes or persons 
of color,? the candidate for whom they voted is left to the 
merest conjecture. 

t Of the twenty-three votes above referred to claimed by 
contestant as being illegal, and having been cast for Camp- 
bell, the testimony seems quite strong and conclusive that 
Walk, ‘late, Anderson, Odlin, Hartman, W. Lamb, Drayer, 
and Ogden, (eight votes,) did vote for Campbell, and that 
they were not legal vote 

The proof is neither clear nor regular, but it strongly 
tends to prove that Norris, Smitb, Davi 
and Kall, were not l rs; While, 
well, Gosline, Lowe, Sharpe, Coble, Levi, Neas, 
Fisher, and Palmer, it is too slight to justify a re. 
their votes, or too doubri as for whom they were cast to 
warrant upon it the unseating of a member, and the be- 
stowal of bis piace upon another, 

«While, from a view of the whole case, it is impossible 


Foster, 


tos the mind that the contestant has, by strictly legal 
| proofs. shown himself entitled to the seat, yet he has cer- 


tainly brought the right of the sitting member to the severest 
question. Ft has been eld that where ¢a person holds a 
certificate of election, he ought to keep his seat till it is 
shown that he is not entitled to it? But what shali be sa 


ficient to show this? ‘Fhe mere fact that the returning otti- | 


cers On false votes have gi 
not justly to endow him 
to him who questions such returns or votes. 
be more 
the same 


nto one the certificate, ought 
ith superior rights or privileges 
Would it not 
just that the parties stand on cqual rights, and in 
position 


claimed the seat? Then, if we are unable to decide between 
their rights, we reverthem back to their constituents. To 


premjum for false returns and fraudulent votes. J prefer to 
consider them as standing on equal ground, 

Sn deciding questions of contested election, itis often 
sall be unobjectionable 


and command general assent. 
elections are b vbajlotthan where they are viva voce 3 
for in the la the poll books show unerringly not 
ted, but for whom the votes were e When 


at difficulty still is to show for whom it v 


3 so grent in this ditieulty that it is proposed to resort 


under oath, and ut 
votes were cast. This 
y of the case, it 


y third persons) to show for whom 
dangerous evideuce, but, fi 
insisted that itshould be received. 


tion. 

«The legality of each vote forms a question by itself, and 
whete seventy or cighty of these votes are in question, itis ` 
| next te impossible to agree upon the legality of each, and 


yet the ruling upon oue of them is to determine the 
‘the tegality of each vate ust be settled; each, perbaps, 
involves questions of nw and fact mixed up in in cable 
contusion, and to be sertled by reverence to rules o aud 
evidence, and by circumstantial or hearsay testimony, often 
given by heated and interested partisans. The whole tes- 
timony is not to be weighed as ina case of law, but each 
vote must be serutinized aud determined with mathemat- 
ical certainty. As itis next to impossible toreach such con- 
clusions, party 
judgment, and the Journal 


this House will show that tie 


views of members, ax to the legality or direction of votes, § 


and everything connected with elections, have too often 
been determined by the party medium through which tey 
haye been viewed. 

It 


confidence 2ecept or reject them as our impulses 
may incline; butit is a severe tast 

extended investigation and arrivi 
isf 


at conclusions entirely sat- 
ectory to the mind that justice has been done. A lar 


ment may di 
and rules of 
in our inves’ 


© We may adopt principles of construction 
dence, (without which we cannot proceed 
ations a step,) but even then we may be 
constantly recurring inquiry: whether tre 
nted come within our rules and are admissi- 
And when we have concluded our ex- 
amination, according to the principles and roles we have 


adopted, and are brought to a result, even then our minds i: 


are often impressed with a conviction that a true and just 


couclusion would be the reverse of that to which, by our 
$ s 


Own ri ve have been forced. EN 
“in reviewing the important questions connected with 


Fowan, Gilliland, | 
in regard to Max- | 


ction of |! 


as though both bad presented themselves | 
at the same time, and under the same cireumstances, and | 


s offering a + 


This is more diffientt where |; 


by ballot, after a given vote is proved to be | 


statements of the character of hearsay (because notgiven ; 
row the ? 


should be done, it should be with the greatest cau- | 


eal generally comes in to aid the hesitating ` 


uite easy to seize upon vote after vote, and with | 


ik Lo go through with an : 


this case, I have discarded all technicalities, and endeav- 
ored to reach, through testimony admissible under well- 
settled rules of evidence, a satisfactory decision ; yet I have 
been unable to find sufficient to warrant me in pronouncing 
the contestant entitled to the seat of the contestee; at the 
same time. there are such facts and circumstances, some 
of them mixed up, it is true, with opinions and hearsay tes- 
timony, as to amount almost to a conviction that he is so. 
«<The question, then, presents"itself, will the House, in 
this state of doubt and uncertainty, arbitrarily deeide in favor. 
of one or the other of these parties, when it is as liable to 
decide wrong as right? or will it refer the- case back to the 
people for their decision? . When the verdict is questioned, 
poll the jury. This has very often been done in cases Jess 
doubtful than this. And fortunately it can be done here 
without serious public inconvenience. The present session 
of Congress is near its close. But a few days of service re- 
main prior to the next regular election in Obio, when this 
contest can be setted by the people without extra trouble 
or expense, and settled in accordance with their own 
wishes. Believing thatsuch mode of decision is, under the 
circumstances, the only proper one, the undersigned thinks 
that the seat should be declared vacant, and the Governor 


of Obio notified thereof, 
“THOMAS L. HARRIS.” 

Mr. GILMER. I had that read in order to 
show the reasons and the conclusions to which 
the chairman of the committee had come. The 
| conclusion is that this is one of those cases which 
ought to go Wack to the people, for the reason that 
he was not able to determine, from the testimony, 
which gentleman was elected—iv other words, 
because he was not satisfied, from the testimony, 
that the contestant was elected. Then I submit 
that, in law, upon the finding of the chairman, 
the judgment should be in favor of the sitting 
member. Bear in mind that a majority of the 
committee, in their reasonings upon this subject, 
hold and go together as to that point; although 
i four of the committee go one step further than the 
: chairman, and have satisfied their minds that the 
i sitting member is entitled to his seat. The chair- 
man of the committee, deciding in his judgment 
| between them, has done so honestly and candidly, 
whether correctly or not, and has come to the 
conclusion that the contestant should not deprive 
i the sitting member of his seat. 

I advert again to the point I made before, and 
I call the attention of the House to the fact that 
the contestant himself, who has labored and argued 
this case, and has sought out every authority, 
| from the beginning of the Government down to 
the present time, thinks himself that his case is to 
be decided upon hearsay evidence, and the point, 
whether his Secretary’s certificate, obtained after 
the testimony was closed, can be read; other- 
wise he would not have spent so much labor and 
time on his flimsy hearsays, and on the admissi- 
bility of his said certificate, In the report, in reply 
to the point as to the admissibility of the certifi- 
cate, he says: 

“f answer, first, that itis atleast doubtful whether it is 
my place fo produce at all the summing up at the Secre- 
tary’s office, of the result. [tis no part of my care. [claim 
nothing under it. Upon its face it shows nineteen majority 
against me; and hy so much it would diminish my vote, as 
it appears by the testimony.” 

Not necessary for him to show the actual re- 
sult of the vote! Suppose he should show that 
Campbell had received one hundred illegal votes: 
unless he could show by legal testimony that those 
one hundred votes would alter the result, he 
would gain nothing by it. 

I desire cach gentleman to take all these facts 
and sura them up for himself, and apply the evi- 
dence under the rules of evidence to the various 
! contested votes; and if he can come toa result 
that will give the contestant the seat, then] have 
examined this case in vain. 2 

Mr. HARRIS, of Uilinois. T wish to suggest 
a point for the gentleman’s consideration, as he 
has alluded to my opinions in this case. The 
gentieman says that the sitting member has a su- 
perior right to any contestant, and that it is neces- 
sary that the contestant should show that he has 
a superior right before he can be allowed to stand 
upon an equal footing, The opinions which have 
been advanced heretofore in favor of the sitting 
mernber, that a superior right in the contestant 
must be shown before the sitting member is 
ousted, is predicated upon the idea that the sit- 
ting member is entitled to his seat. I admit that, 
before you can oust him and give his seat to an- 
other, that other person must show a superior 
right.” But while others propose to put the con- 
testant in a position of superior right, I choose 
to consider them as standing upon an equality. 
Tu all the cases cited, to which my attention has 
been called, where the doctrine has been laid down 
that possession of the seat may be retained by 


1859. 


him who holds it, until- superior rights shown | 


in another, they are all of fhem predicated on the 
idea that the seat is to..be given to the claimant. 
‘If I proposed to give the seat to the claimant, I 
should undoubtedly be compelled to concede that 
the claimant must, show ‘superior right before he 
could get it. But I domot.so propose; and there- 
fore the hypothesis on which the gentleman pred- 
icates his argument.is false: 

Mr. GILMER. Theargument I make is, that 
the sitting thember has a prima facie right, and 
that his certificate under which he took the oath, 
and his. seat, retains him in his seat, until it is 


shown by legal, competent, satisfactory testi- | 


. mony, that there was such irregularity, illegality, 
fraud, or mistake, as would satisfy the House 
that the contestant would be elected if there had 


been fair play; and unless he makes his case that. 


strong, he is not reasonably entitled to oust the 
sitting member, 

Mr. STANTON. Mr. Speaker, I do not pro- 
pose to go into the discussion of this contested 
election at length; but I desire, on behalf of the 


State of Ohio, and as one of her Representatives, | 


to enter my caveat against what setms to have 
been recognized as a proper construction of her 
constitution, and the rights of voters under it. It 
seems to have been granted on all hands, that, 
under the authority of the Dred Scott decision, 
no person having any African blood in his veins 
is a voter under the constitution of Ohio. Now, 
sir, I do not admit any such construction of our 
constitution, 


that I do not subscribe to it. But I say, that con- 


sistently with that decision, persons having more ! 
than one half white blood, and less than one half : 


African blood, are legal voters under the consti- 
tution and laws of Ohio. 

Now, sir, for the purpose of the argument, Fam 
willing to concede that any person having any 
African blood in his veins is held by the Supreme 


Court of the United States not to be a citizen of | 


the United States so far as to entitle him to sue 
in the courts.of the United States or to entitle him 
to any of the rights of citizenship under the laws 
of the United States, because, under those laws, 
the Federal authorities are supreme and sovereign, 
But, sir, I do hold that the courts and constituted 
authorities of the State of Ohio have a right, in 
the last resort, to puta construction on their own 
constitution, and on their own laws; and what- 
ever is held by the Ohio courts to be a sound con- 
struction of an Ohio law, or an Ohio constitu- 
tion, is its true construction everywhere, and 
wherever it may be called in question; and the 
United States Supreme Courtis bound to follow it. 

Mr. HILL. I desire toask the gentleman from 
Ohio whether, under the constitution of Ohio, un- 
naturalized foreigners are permitted to vote? 

Mr. STANTON. Certainly not. The consti- 
tution of the State of Ohio, adopted in 1802, con- 


tained this provision in regard to the rights of suf- | 


frage. Section one, article four, has this provision: 


“fn all elections, all white male inhabitants shall be ad- | 


mitted to vate.”? 

Under that constitution the question arose as 
to what was a white male inhabitant within the 
meaning of the constitution ? 

In the-11th Ohio Reports, is a case to which I 
would refer specially. An action was brought 


against the trustees of a township, who are the’: 


judges of clection, for refusing a party, who had 
more than one half white blood, but who had some 
African blood in his veins, the right to vote. And 
that brought the question directly to the court as 
to what was a white person within the meaning 
of the constitution of Ohio. The court held that 
mulattoes were persons who were half white and 
half black; that negroes were persons more than 


half black; and that all who were more than haif | 
white were white persons within the meaning of | 
the constitution. The constitution of 1851, in de- | 
scribing the qualifications of voters, provides that | 


all free white male citizens of the United States 
shall be entitled to vote. ; 
Now, I hold that for the purpose of determin- 


ing what is a white citizen, the decisions of the | 


courts of Ohio are final and conclusive. Its au- 
thorities are sovereign on that question; and I 
hold that as to whatisa white inhabitant or white 
citizen, thereis no difference between the construc- 


tion of the constitution of 1802 and that of 1851. | 


Ido not propose any discussion ; 
of the Dred Scott decision. Everybody knows | 


t 


{tig alle construction of the term “white.” That, 


| necessary for him to beg that question before his , 
argument prevails. 


decision has been: repeated oyer-and over again, : 
so long as to become-the settled and unquestioned į 


of Ohio cannot determine the question as to what į 
is the true construction of her: constitution, her į 


Legislature cannot. . Supposethe Legislature of. i; 
Ohio should pass a law providing that all persons | 
having more white than black blood in their veins. 
should be regarded as white citizens within the ,! 


meaning of the constitution, and be entitled to `| 


question about the Constitution or laws of the | 
United States, or the courts of the United States | 


courts of Ohio having settled that question, having | 
rag used | 
in her constitution, it is not competent for this i 
House or for Congress to puta different construc- ' 
tion upon it. H 
Mr. HARRIS, of Ilinois. Do I understand i 
the gentleman as saying that the supreme court | 
of Ohio have ever decided that the term ‘free 
white male citizens’? means the same thing as . 
“ white inhabitants 7’? ! 
Mr. STANTON. No, sir. i 
Mr. HARRIS, of Illinois. These are the two 
terms used in the two constitutions. ! 
Mr. STANTON. Thatis true enotch. Since j| 
the adoption of the constitution of 1851, the ques- į 
tion has not arisen in the courts of Ohio; but the | 
argument I am making is, that the construction | 
of the term ‘* white,” in the second constitution, | 
must of necessity be the same as in the first. | 
| 


Mr. HARRIS, of Ilinois. Will the gentleman 
state that the term ‘‘ inhabitant?’ means the same ! 
as ‘citizen of the United States?” because it is 


Mr. STANTON. Notatall, sir. The ques- į 
tion is as to what is a white citizen of the United | 
States. I know that the Supreme Court of the |! 
United States holds that there cannot be any such | 
thing as a citizen of the United States that has H 
African blood in his veins; but my point is, that į! 
for the purpose of conferring the right of suffrage 
and other rights of citizenship, the State author- || 
ities, the State Legisiatnre, and the State courts, 
have a right to determine what is a white male 
citizen. Certainly they have said what is a white 
man. I would like to know how the term “ white”? 
can be construed in one constitution differently | 
from the same term in another constitution? 

Mr. DAVIS, of Maryland. I wish to ask my 
friend from Ohio one question. The qualifications 
of voters for members of this House are declared ; 
by the Constitution to be the same as those of | 
electors for the lowest branch of the State Legis- | 


lature. Now I desire to ask whether, by the con- | 
struction which is given to the law or Constitution | 
in Ohio, persons of half white and half negro | 
blood are allowed to vote for members of the most | 
numerous branch of the Legislature ? 
Mr. STANTON. All persons having more i 
white than negro blood are, by the construction | 
which is given in Ohio, considered as white per- | 
sons, and are allowed to vote at all elections, 
Mr. HARRIS, of Illinois. Will the gentleman i! 
allow me to inquire whether the courts of Ohio |; 
have ever decided, under the constitution of that | 
State, which was adopted in 1851, that the term | 
« white” is applicable to a person having more | 
| 

t 


white than black blood, though he may have Af- 
rican blood in his veins? ! 

Mr. STANTON. I have already stated, that |! 
so far as I know, there have been no decisions of 
the courts under the constitution of 1851; but the į; 
provision of that constitution is susceptible only | 
of the same construction as that of the old one, | 
and the practice under it has been in conformity : 
to that construction. 

Mr. BINGHAM. I desire to submit avery | 
few words in regard to this contested-election | 


case. It isno part of my purpose here at this || 
time to enter into any discussion touching negro || 
suffrage or the qualifications of electors in the | 
State of Ohio. But, sir, I desire to present a |i 


single question of fact here, for the consideration i 


adduced by the sitting member, it hadsbeen'made: 
apparent. that the contestant wasin fact elected 
by a majority of the legal voters of the third: 
gressional district of Ohio, hé should: have 
vote for a seat in this Houses? am ‘willing, 
gentlemen can. show: that question to'be decided: 
by the proof in favor of the contestant, to redord 
my vote in his favor, and against the sitting: inem=< 
ber. But that has not been shown, ‘nor can it-be 
shown upon any testimony before the. House, 
Sir, 1 think the contestant manifested great wis- 
dom when, in his labored..speech at the opening 
of this discussion, he stated to. the Housethat he 
would not dwell upon the facts of the case. ‘Inthe 
absence of proveñ facts, it throws no light upon 
the question now before us for the contestant to- 


ii tell the House what have been the rulings of the 


British Parliament in cases of contested elections . 
upon the admission of heresay testimony. ` How- 
ever successful the gentleman may ‘have been in 
his researches upon this head, his array of ancient 
British precedents and modern instances throws 
no light upon the question who received the larg- 
est number of legal votes in the third .congres- 
sional district of Ohio. Instead of-citing here at 
great length nice decisions which have been made 
upon questions of evidence in contested cases, the 
gentleman would have greatly. obliged some of ug 
if he had Jaid his finger upon’ the facts, the legally 
proven facts, upon which he based his’ assumed 
conclusions that he received a majority ofthe 
votes given by qualified electors of the third con- 
gressional district of Ohio. 1 should have been 
especially obliged to him if he had pointed dis- 
tinctly and plainly to the facts proving that my 
colleague (Mr. Campbell] received nineteen votes 
less than were counted and certified to him in the 
official returns. That is the question in the case, 
and that is the question upon which, unhappily, 
the gentleman failed to giveusany light. I chal- 
lenge him, or any of his friends, to point out any 
testimony that would be admitted in a justices’ 
court in a case involving the worth ofajack-knife, 
much less in a case like this, showing, or tending 
to show, that my colleague received a single ille- 
gal vote which was counted for him in the official 
returns. I defy the gentleman to do it. The proof 


| is not there. . 


I have looked into this case with some ‘degree 
of care. I do not intend to delay the House with 
many remarks upon the subject; but I do ask 
the attention of the House to the character of 
proofs upon which it is. sought, by the votes:of 
this House, to oust the sitting member, and to 
elect a man to a seat here from the third congres- 
sional district of Ohio, contrary to the expressed 
will of a majority of the legal voters of that dis- 
trict. ` 

I shall not raise any question as to the validity 
or sufficiency of the notice, though I think that 
therein a grave question is involved. I waive all 
that, and call the attention of the House to the 
facts, as they appear, in proof. What are the 
facts, as they appear from the poll-books, the ab- 
stract of which 1s duly certified? That my col- 
league, the sitting member, received nine thou- 
sand three hundred and thirty-eight votes, and 
that the contestant at that election received nine 


i thousand three hundred and nineteen votes. This 


official and legal evidence, this abstract of the re- 
turns made by the county officers of the several 
counties in the third congressional district -of 
Ohio, proves that the sitting member [Mr. Camp- 
bell] received a majority of nineteen of the legal 
votes cast at that election. 

How is this proven fact to be got rid of? My 
colleague is here with the certificate of the Gov- 
ernor of the State, issued in pursuance of law, 
certifying that fact to the House, and upon that 
he is sworn in, and takes his seat. How is that 
certificate, under the great seal of the State, to be 
got rid of? Why, by raising a mist, 10 the first 
place, about votes having been given for my col- 
league by legal voters, non-residents of the ward 
in which they voted. The fact that these per- 
sons voted atallis attempted to be proved, not by 
the best evidence which the nature of the case ad- 
mits of, (which is the only legal evidence,) but it 


| is attempted to be proved, as everything else in 


the case isattempted by the contestant te be proved, 
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by illegal. testimony, and that-which cannot be- 


held admissible for any purpose, except it might | 


bèto corroborate other and better testimony—tes- 
timony, sir, which would not be admitted in any 
court of justice whatever; the mere declarations 
of men that other men had declared that third 
persons had said that they voted in a given ward, 
and that they voted.for Campbell. . It is in vain 
that thé learned tounsel for the contestant,a brief 
of. whose argument. was filed, and is published 
with the testimony in this case, attempts to show 
that the poll-books of this election were not rec- 
ords, and that it.was therefore not necessary to 
produce them: before the committee, as the best 
proof of the fact that certain persons voted at that 
election in certain wards, I put it to every mem- 
ber of this House, whether the poll-books are not 
record evidence, and (if the poll-books be not tech- 
nically records) whether they* afe not written 
evidence of the fact which it is attempted to be 
proved, and whether they are not. the best evi- 
dence of the fact of voting? They show, and they 
are the only legal evidence to show that A, B, or 
C, voted at that election, being written evidence, 
made and sworn to.by the ofiicers of the law, and 
pursuant to the requirements of the same. They. 
are best evidence of the fact that any person voted; 
and, being accessible, they are the primary legal 


evidence of that fact, and, in the absence of that i 


proof, secondary evidence cannot be received, and 
ought not to be. 

I submit that the learned gentleman in his la- 
bored argument this morning, entirely failed to 
prove that the best evidence which the casc ad- 
mits of can be dispensed with. Thatis the point 
Tmeke. I say it, and J say it without the least 
fear of contradiction, that the poll-books certified 
to by the officers of.eléction, in which are written 
the name of every voter who cast his vote at that 
election, are the best evidence which the nature 
of the case admits of, and were accessible to the 
contestant, Surely this written evidence would be 
more satisfactory than the declarations of any man 
or set of men can be, who stood by the polls and 
saw, or thought they saw, onc or five hundred men 
cast: their votes. There was no difficulty in pro- 


curing this written proof in order to lay the found- | 
ation for the other proofs as to the qualifications | 


of the electors. That written proof is not fur- 


nished. For what purpose is it omitted? What | 


excuse can be given for not making it? Does not 


every man know that the testimony of the legal | 
custodians of these poll-books could have been | 
taken, that they could have been compelled to tes- | 


tify and set out every name that is therein re 
corded or written? Every man understands that. 


'They could have been compelled to set out as a | 
partof their depositions full copies of the poll- | 


books, and thereby show the name ofevery single 
elector returned by the officers of that election as 


having voted at any poll within that district. | 
Every man knows that, but it has not been done. | 


. Again, I ask, why was it not done? The bur- 


den of proof is upon the contestant; and it was | 


his duty to furnish the best evidence—the written 
evidence. 


ing that sundry minors voted at that election. 
What is the effect of that hearsay testimony, after 
we have got it? The House might as well not 
have been detained or troubled with it at all. 
What is the result of it? Simply that three minors 
voted for Mr, Campbell, and four (4) for the con- 
testant! The strongest view that can be taken of 
this case for the contestant is the view expressed 
by the gentleman from Mississippi, [Mr. Gaman.] 
The gentleman from Mississippi, and three of his 
associates upon the committee, have come to the 
conclusion that the contestant has the better claim 
to the seat, upon the hearsay testimony in the 
case. They state, in their published views of the 
case, that they fiad in this proof that of minors 
three voted for Mr. Campbell, and four for Mr. 
Vallandigbam. That does not reduce Mr. Camp- 
bell’s majority, but increases it one vote! Why, 
then, did the contestant trouble the House with 
proof on that point? 
nineteen majority reported for Mr. Campbell, and 
four from the vote for Mv. Vallandigham, it will 
increase the majority of Mr. Campbell to twenty; 


so that, instead of making out a case against the |! 
record and certificate of election, it makes a case ‘i 


in favor of the record and certificate! So much 


for that point. 


Hearsay testimony is introduced, in- | 
stead of the written proof, for the purpose of show- | 


If you take three from the | 


i 


| for Vallandigham, After passing through with the 


just were we started, except, if anything is to be 


| tion. 


| native persons resident in the State, of more than 


| in regard to non-residents of the State who voted 


The next point made by the contestant; and to |; 
support which, he produces his hearsay proof, is: 
that persons of unsound mind, who are disquali- 
fied by law, voted at that election. His hearsay 
proof results in this: that three persons of un- 
sound mind. voted on each side. The result is 
not changed; notwithstanding that proof, my col- 
league’s majority is still twenty. So much for that 
proof! - The next point raised, (and I'cannotsee 
what earthly object he had in view in getting up 
proofs ofthis kind, unless it was to mislead some- 
body), is that aliens, who were disqualified by the 
laws of Ohio, voted at that election. -In my judg- 
ment, and I will state it here, in passing, no State 
has the right to confer the elective franchise for 
the most numerous branch ofthe State Legislature, 
much less for Representatives in Congress, upon 
ALIENS, for the reason that the exercise ofany such 
authority by the State, or by any State Legislature 
is in direct conflict with the Jaws of the United 
States regulating the naturalization of aliens and 
their admission to citizenship, anywhere within 
the United States. Under, and by virtue of the 
Constitution of the United States, the elective fran- 
chise is the guarantied ‘and exclusive right of the 
citizen; and a State Constitution, or State law, 
which confers that franchise upon ariens, is in 
conflict with that provision of the constitution of 
the United States which says that, this ‘* Consti- 
tution, and the laws made in pursuance thereof, 
shall be the supreme Law of the land, the consti- 
tution and laws of any State to the contrary not- 
withstanding.” A compliance with the naturaliza- 
tion laws ofthe United States, is, in my judgment, 
indispensable to the legal enfranchisement of 
aliens in any State of the Union! 

I hold, therefore, that the aliens who voted at 
this election were disqualified, irrespective of any 
State law (if any had existed) on the subject. But | 
what does the contestant make by his proof that 
aliens voted? By his hearsay proof it turns out 
that three aliens voted for Campbell, and three 


proofs about minors, after passing through with 
the proofsaboutaliens, after passing through with 
the proofs of persons of unsound mind, we are 


done, that one vote is to be counted additional in 
favor of the sitting member. . 

Mr. HILL. I wish to ask the gentleman a ques- 
It seems to me, from what l can learn, that 
there is a discrimination made between the old 
constitution of Obio and the new one which was 
adopted in 1851, on the subject of suffrage. Is the 
gentleman able to inform me from his own knowl- 
edge, whether any class of colored persons who 
exercised the right of suffrage before 1851, have 
been excluded by reason of the adoption of the | 
new constitution? 

Mr. BINGHAM. Iwill answer the gentle- 
man, that I have no personal, information on the 
subject; but, I understand that the practice has 
been precisely under the constitution of 1851 what 
it was under the constitution of 1802; thatis, that |j 


half white blood, are allowed to vote. | 

After disposing of the case, as it appears, 
touching the votes given by minors, by persons 
of unsound mind, and by aliens, [come to another 
paint raised by the contestant, and that is as to 
the votes of non-residents of the ward in which 
they are alleged to have voted. The report on; 
that subject of the gentleman from Mississippi 
and his three associates—and I think that they 
report correctly—states that two non-residents of 
the ward voted for Vallandigham, and none for 
the sitting member. If you come, then, to strike 
a balance between these gentlemen, the contest- 
ant and my colleague, under these four heads, in- 
stead of my colleague |Mr. Campbell] having a 
majority of nineteen over the contestant, [Mr. 
Vallandigham,] he has, in fact, a majority of 
twenty-two. i 

Now, sir, there are three other points made by | 


the contestant, and on which he has adduced hisi 
hearsay proof. One is in regard to non-residents 
of the country who voted at that election; one is 


at that election; and another is in regard to mu- |! 
lattoes or negroes who voted at thatelection. Those 
are the three and only remaining points. For the 
purposes of my argument, I might consent here 
that the six non-residents of the county who are | 
reported on this. hearsay proof to have voted at | 


_aud,as I remarked before, everybody knows that 
the custodians of that written evidence were liable, 
by compulsory process, to be compelled to pro- 

: dace it, and, in their depositions, to sct out the 


i 
ri 
j 
i 
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that election, did voteas claimed. Did they all 
vote for the sitting member? Waiving my objec- 
tion to this secondary proof, in the absence. of the 
poll-books, which furnish the best evidence of the 
fact whether these six men voted at all; admitting, 
in the absence of the legal proof, that they did vate 
as claimed, and that they voted for my colleague, 
[Mr..Campbell,] how does the record stand? It 
stands, even with that admission, upon the proof. 
of the contestant, at six less than twenty-two 
majority, leaving sixteen majority for the sitting 
member, [Mr. Campbell] 

What next? Allowing, in the absence of the 
legal proof to be furnished by the poll-books, that 
negroes and mulattoesto the number of fifteen, as 
claimed, did, in fact, vote at that election, and al- 
lowing still further; in the absence of proof, that 
they did vote for Campbell, it still leaves Campbell 
a majority of one over the contestant, and that 
too upon the showing of the four gentlemen of 
the committee, who report here most favorably 
for the contestant, (Mr. Vallandigham.] 

What point, then, remains of the case? Only 
the point that, votes of non-residents of the State 
were given at that election. I will dispose of that 
point briefly. I dispose of it in this way. The 
gentlemen who reported favorably for the con- 
testant [Mr. Vallandigham] found it very con- 
venient in their printed argument or report to re- 
fer to the testimony of persons relied on to prove 
the fact that fifteen negroes did vote at that elec- 
tion for Mr. Campbell, while they found it very 
inconvenient to refer to the testimony of a single 
man who shows the fact that a non-resident of 
the State, of any name whatever, voted at that 


i election, much less that any such non-resident 


voted for the sitting member, [Mr.Campbell.] I 
undertake to say upon that point—because the 
whole case is now narrowed down to that—that 
no man who looks candidly at this record can 
come to the conclusion that the fact is proved. 


| Having, by conceding facts to be proved, which 


are not proved, reached the point of the votes of 


| non-residents of the State, and upon which the 


whole case turns, after conceding all that has been 
assumed by and forthe contestant, I plant myself 
upon the principle of common Jaw aud common 
sense, and which, in spite of the parliamentary 
cases cited by the contestant from the English 
cases, prevails in all bodies which sit in judgement 


| upon anybody’s or any community’s rights— 


that the best evidence which the nature of the case 


| admits of must be adduced. 


Isay, then, in relation to the fact, whether thirty- 
one non-residents of the State of- Ohio, or any 
greater or less number of such non-residents, voted 


j at that election, the best evidence that any one or 


more of such persons so voted is the written evi- 
dence of a fact which the law of the State auth- 
orized and required to be made out at the time of 
the transaction, under oath, by the judges and 
clerks of the election, and which was deposited in 
pursuance of that law, at the offices of the clerk 
of the common pleas of the respective counties of 
the district, and which is there preserved. I sub- 
mit it to the common sense and candor of every 
gentleman upon all sides of the House, whether 


| that written evidence is not more reliable than the 


slippery, treacherous memory of a thousand wit- 


j nesses who stood, mingling with the throng, at 


the election, and partaking of the excitement of 
that day, and who have nothing but their memory 
to rely upon, to prove the fact that those persons 
did, in fact, vote at all? 

That evidence is not produced in this case; and 
I say the fact that thirty non-residents did vote at 
that election is not proved, though there is hear- 
say evidence to thateflect, while the best evidence 
is withheld. It rested on the contestant to make 
out his case by the best evidence, and until he 
does so, the House should not set aside the au- 
thority of the great seal of Ohio, by which my 
colleague holds his seat. The contestant has 


i given no excuse for failing to produce it—the 


written proofs, the best evidence. He has intro- 
duced by way of apology for this neglect, through 
his counsel, a futile evasion, by having them say 
in his behalf, that the poll-books are not records. 
They are written evidence, open to inspection, 


names of every voter therein recorded. Such: 


proof. has been made in numerous-instances Bex: |! 


fore, may be made again, and ought:to. have been 


made by the contestant in this-case. ij 


Well, suppose you. concede. the fact that these 
thirty-one persons. did-votecat. that election, and 
further; that these thirty-one persons were non- 
residents of the State of Ohio-at the time; the other 
great fact, important.to this case, is not true, and 
that is that they voted for. Campbell, 1 would 
like to see: the: testimony showing that-any six of 
them voted for Campbell, much less that twenty- 
one voted for him, as-claimed: by the contestant. 
Ishoulddike gentlemen to point out that evidence, 
and until they do, I for one, irrespective of all 
party considerations, will refuse to reverse the 
record as it stands-here before us. I insist that 
common respect shall be shown here to the attest- 
ed voice of the people of the third congressional 
district. of: Ohio, as well as to the accredited voice 
of the people of any other congressional district 
inthe Union. The attempt is made here to set 
aside the will of the people of that district by the 
mere hearsay of irresponsible and unknown wit- 
nesses. I submit that it is an outrage attempted 
to be perpetrated here against that people, and an 
outrage which | trust they will have the courage 
and the dignity and the self-respect to rébuke,as 
it deserves to be rebuked, on the second Tuesday | 
of October next. 

Mr. STEVENSON, Ido not rise, Mr. Speaker, 
to discuss the merits of this controversy; and I 
will not trespass upon the already exhausted 
patience of this House by an analysis of the mass 
of testimony contained in this record. My pur- 
pose isa brief answer to one or two positions | 
maintained by my two colleagues on the Commit- 
tee of Elections, [ Messrs. Witson and GiLmeR,] | 
who have just addressed the House in support of 
the right of the sitting member to retain his seat 

„upon this loor. Both these gentlemen seem to 
rest their arguments upon technical objections, 
rather than upon a full and frank consideration 
of the merits of this contest. Their objections 
partake rather of the character of special demur- 
ers, of exception to the testimony than of a con- 
sideration of the weight which should be given 
to it, or the results deducible therefrom. l pro- 
pose briefly to reply to these objections. Both | 
gentlemen complain that the official abstract from 
the office of the Secretary of State of Ohio, with 
the broad seal of State attached certifying the re- 
sult of the congressional election in the third dis- 
trict in Ohio, on the 14th October, 1856, was not 
properly before us, and that the Committee of 
Elections had no right to receive itas evidence or | 
give any weight to it, because it was not filed with 
the Clerk of this House within the sixty days pre- 
scribed by the ninth section of the act of Congress | 
“prescribing the mode of obtaining evidence in | 
cases of contested elections,” approved February | 
19, 1851. I maintain that a just and reasonable 
construction of this. act does not include within 
its provisions an official record, which, by the 
broad seal of the sovereign State from which it 
emanates, proves itsetf,and cannot, therefore, be 
comprehended under that species of ‘ testimony” 
comprehended by the act, and required, by its’ 
ninth section, to be taken within sixty days from 
the day on which the answer of the member re- 
turned shall be served upon the contestant. 

A careful examination of this act will, in my 
opinion, fully justify my construction of its pro- 
visions. What are they? 

The third section provides: 

“That when any such contestant or returned member 
shall be desirous of obtaining testimony respecting such elec- j 
tion, it shall be lawful for bim to make application to any 
judge of any court of the United States, or to any chancel- 
lor, jadge, or justice of a court of record of any State, or to 
any mayor, recorder, or intendant of any town or city, $ 
which said officer shall reside within the congressional di 
triet in which such contested election was held, who shall 
tiereuporr issue his subperia, directed to all such witne 
as shall be named to him, requiriug the attendance of such 
witnesses before him, atsome time and place named.ia the i; 

| 


subpena, in order to be then and there examined respecting |; 
the said contested election, in the manner hereinafter pro- ;{ 
i 


vided.??, i 


The fourth section provides merely for the ser- | 
vice of the subpena. : 

The fifth section provides simply a penalty for 
neglecting or refusing to attend or testify. if 

The sixth section provides for the mode and i: 
manner of giving notice of the time and place of || 
taking the testimony, the names of the witnesses |i 
to bè examined, and. their residences, and the ii 


the said notice.” 


‘| construction of this act as to parol evidence. ‘Uhe . 
' limitation could, & fortiori, have no possible effect | 


|i eignty attached thereto. 


= 
name.of the officer who 
nation. >- ¥ i Le Re : 
The seventh section provides- the. mode and 
manner:of the examination, and requires— 
“That the testimony of the withessés,-together with: the 
questions proposed by the parties or their-agents, the said 
magistrate is hereby authorized and required to cause to be | 
reduced to writing, in his presence, and the presence of tlie | 
patties or theiragents, ifattending; and to beduty attested by 
the witnesses'respectively; after which heshallimmediately 
transmit by.mail the.said-testimony, duly. certified.under his 
hand, and sealed up, to the Clerk of the House of Repre- 
sentatives, for the time being, together witha copy of the 
subpena and notice, served upon the party, as provided for 
in the preceding section and of the proof of the service-of 


The ninth section provides - 
“That:the testimony taken by the parties to the contest, ! 
or cither of them, shall be confined to the proof or disproof 
of the facts alleged in the notice and answer mentioned in ! 
the first and second sections of this act; and no testimony 
shall be taken after the. expiration of sixty days from the 
day on which: the answer of the member returned shall be 
served on the contestant; and a copy of the notice of the 
contest and of the answer of the returned member, shall be 
prefixed to the depositions taken, and transmitted with them 
to the Clerk of the House of Representatives: Provided, 
‘That the House may, at their discretion, allow supplement- 
ay evidence to be taken after the expiration of said sixty 
ays.” H 
I submit, Mr. Speaker, very confidently, that a | 
careful inspection of the foregoing provisions of. 
the act, conclusively show that they contemplated | 
parol evidence, or some instrument of writing 
which required parol proof of its genuineness. | 
Neither the spirit or letter of the statute includes | 
oficial records as within the testimony required by 
the ninth section to be closed within sixty days | 
after service of the answer of the returned mem- 
ber j 
a g | 
Mr. GILMER. If the gentleman will read the | 


is to-conduct-the exaimi- 


eighth section, he will scc that that very identical | 
sort of testimony was contemplated. 
Mr. STEVENSON. Lam coming to that point | 
directly. My friend from North Carolina seems 
to think that the official statement of the result of 
this election, from the office of the Secretary of | 
State of Ohio, with the broad seal attached thereto, | 
is comprehended by the eighth section of the act į 
of 1851, already referred to. I think he is clearly | 
in error. What are the provisions of this eighth | 
section? They are in these words: | 
“That the said magistrate shall bave power to require the 
production of papers; on refusal or neglect of any person to | 
produce and deliver up any paper or papers in his posses- 


sion pertaining to said election, or to produce and deliver | 


up certified or sworn copies of the same in case they may 
be official papers, he shall be liable to all the penalties pre- | 
scribed in the filth section of this act, and all papers thus į 
produced and all certified as sworn copies of official papers, 
shall be transmitted by said magistrate, with the testimony | 
of witnesses, to the Clerk of the House of Representatives.” 
This section confers upon the magistrate the; 
authority to call for the production of certain | 
papers, and if produced, provides for their trans- ; 
mission. It does not exclude or deprive either | 
party from filing official papers which prove them- į 
selves, and which were notcalled for or preduced | 
before the officer who took the testimony. The | 
section simply confers the authority upon the | 
officer to enforce the production of papers if called | 
for. It nowhere restricts either party from filing | 
official papers which prove themselves, and which | 
were not called for or produced during the exam- | 
ination, ` f i 
But, Mr. Speaker, L deny that this act any-' 
where confines the filing of testimony to sixty | 
days. The restriction is upon the taking nf testi- | 
mony; and not upon its production. The words | 
are, “ no testimony shall be taken after the expi- |; 
ration of sixty days,” &c.; and were an officer, | 
through neglect or design, to fail in transmitting | 
immediately the testimony taken by him, Í deny | 
that such a failure would deprive either party of] 


the testimony, if filed after theassembling of Con- ! 
gress. Such would, in my judgment, be the true :| 


upon records or documents which bore no testi- 


| 
| 
i 
mony as to their genuineness, but whiçh became | 


i| authentic from the impress of the seal of sover-'j 


My friend from North Carolina [Mr. Girmer] ij 
somewhat anticipated this argument, and said it | 
was barely possible that this official abstract might i 
come in as a public document, assimilating it to” 
a paper filed as an exhibit to a bill in equity. He; 
argued very earnestly, however, that this posi- : 
tion would prove fatal to the claims of the con-} 


hee 


testant, Mr. Vallandigham, because the same! 


rule would requive-a production ofa 
poll-bookwas the’best evidence'to: sH 
elector whose vote was challehged:h 
that the parol testimony taken: by: the 
on-this ground-be excladede eee 

ifthe law of Ohio placed the copiesta! p 
booksy.and the: abstract of. the result of atr ètets 
tion certified ‘by the-oficial can vassers'te the Seci 
retary of State, on a common grade inthe sualcof® 
testimony; thére might be'some force in tiis obs 
jection: . Such'is not the fart. o.oo. 

A reference tothe election law df- Ohio (Swan's 
Statutes of Ohio, page 44324) will show thatthe? 
poll-books of am election are not returned to’ the: 
Secretary of State. One poll-bookis'returnedito® 
the clerk of the court of common pleas iw each: 
county, and the-other to the township clerk. « Ite 
is made the daty of the clerk of comimon pleasin: 
each county, with two justicesiof the peace, on the: 
sixth day after ar eleċtion to open the retarns:in * 
congressional elections, and: certain State: oficers;: 
and to make an abstract of the votes:in manner’ 
prescribed bylaw; and to forward'a copy, certified: 
and subscribed, to the Secretary of State: 

By the: law of Ohio, the Secrétary’of State is” 
the keeper of this abstract, and is authorized to’. 
make copies thereof under the great seal; arid such: 
copies, when thus certified, are’ received as evis: 
dence in all courts and places, inthe same manner’ 
and with all the force and effect of ‘the originals” 
if produced. (Swan’s Statutes of Olio, pages. 
361, 867.) owt 

No such effect is given to the'poll-books, “They: 
stand wholly on a different footing. . There is‘no” 
statute authorizing any officer to make official’ 
copies of them; and if made, they would not, by 
any statute of Ohio, become competent testimony. 
If required, they could be produced only by a: 
subpena duces tecum; and no application was made: 
for their production, had it been competent to-do 
so under the cighth section of the act of Congress. 

Mr. WILSON. I would like to know if it is 
not the law of 1851, that all official papers shall be: 
transmitted by the magistrate with the papers? 

Mr. STEVENSON. I construe that law dif+: 
ferently from the gentleman from Indiana. Ihave 
already attempted to show that by the eighth séc- 
tion of that act, the magistrate was authorized to 
certify no papers that were not then produced; 
and that a failure to call for them by either party 
at that time could not diminish their authenticity , 
or prevent either party from filing them at-a suba 
sequent period. But I hope the gentleman will 
allow me to goon with my argument, without in=- 
terruption. I bad just stated the postulate; that 
no man could carefully examine: this‘acty and: ar- 
rive correctly at the conclusion that official papers, 
which, under a broad seal of State, prove:them+. 
selves, could be included under the term “* testi~ 
mony,” as used in the act; 

In support of my construction, I can cite:gen~ 
tlemen to the fact that, sinée the passage of this 
statute of 1851, these official abstracts have- been: 
allowed, as I am informed, in a dozen contested. 
elections, to comè in after the termination of sixty 
days, without question. So that in my argument 
I am supported by the past action and precedents 
of this House in similar cases. ` 

What is the next ground, Mr. Speaker, or ” 
which the gentlemen attempt to rest? It is stilt 
more technical. They claim that the notice of 
contest from Mr. Vallandigham, required under 
this act of 1851, is fatally defective in specifying 
all the names of the voters whose.votes he in+ 
tended to contest. The first section of that elee- 
tion act is as follows: s 

“< Be it enacted, §c., That from and ‘after the passage of 
this act, whenever any person shall intend’ to” contést an` 
election of any member of the House of Representatives of: 
the United States, he shail, within. thirty days after the.1re- 
sult of such clection shall have been determined by the ot- 
ficer or board of canva ithorized bylaw'to determine 
the same, give notice in writing to the member whose seat 
ms Lo coatest of his intention to contest the same; 
and eh notice shall specify particulatly THE GROUNDS 
upon which le relies in the contest.” 


Now, does the word “ grounds,” as used in 
this section, necessarily require a.contestant tor 
name every voter whose vote he intends to con- 
test? Such is the construction confidently urged 
uponus by my friends-and colleagues on the com~ 
mittee, who have argued the other side of this: 
question. Now; sir, T maintain, the contestant 
here has specifically set forth the grounds of the 
contest, ana fully complied with all the requrst 
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contained nineteen specifications—votes by non- 
residents of the State, by non-residents of the | 
county aliens, minors, idiots—each ground speci- 
fied and separately setout. Thesixteenth specifi 

cation enumerated by name ten mulattoes and per. | 
sons of color, with twenty-two others not named, 
who were illegally permitted to vote for the con- 


testant. And. yet gentlemen say, that because 
the names of every voter intended to be challenged 


is not set out.in this notice, therefore the sitting | 


member shall retain his seat without an examin- 
ation,and no matter how illegal was his election, 
or what frauds were practiced in its accomplish- 


ment. I would ask my friend from Indiana, who i 


talked of popular sovereignty iu the close of his 
speech, and who seemed to constitute himself the 


peculiar guardian of popular rights, if when a man || 
comes to this Hall, representing nine tenths of the | 


voters of his district, to seek his rights as their 


chosen Representative on this floor, he would turn | 
him off and say, ‘‘ Sir, whatever your majority, | 


or whatever may have been the frauds and out- 
rages on the ballot-box, you have not specified in 


your notice the name of each illegal voter, and I; 
will not examine into your proof or listen to your | 


complaint?” Is the popular voice to be strangled 


by sucha technicality? Are wrongs and outrages | 


upon popular rights to be passed over under so 
unnatural and strained a construction of a statute 
passed to protect the elective franchise ? This act 


` of 185] was enacted to protect the right of popular | 


suffrage; and yet if such a construction is to be 


given toit, it ties up the hands of a contestant, | 
‘and tends to defeat the very object of its enact- | 


ment. Take such an election as the one we are 


now considering in three populous counties in | 
Ohio, where nearly nineteen thousand votes were | 
cast, and I ask, would it not be almost physically | 
impossible for any man, in thirty or forty days, : 


to ascertain the name of every illegal voter that 
may have voted at that election? The time pre 


scribed for giving notice is within thirty days | 


after the board of canvassers have determined the 
election. In many districts in my own State, such 
a requisition would be almost impossible. Such a 
construction of the word ‘ grounds”? as to require 


the name of every illegal voter to be given, would | 


amount, in some cases, to a denial of the right of 
contest, 


There is one ground, Mr. Speaker, upon which : 
It is,if this section | 
of the statute has hitherto received in this House, | 


I think we should all agree. 


by its past precedents, a uniform and consistent 
construction, that construction ought not now to 
be departed from. 


other pregnant reason fora strict adherence to it. 

The act was passed in 1851. Some seventeen 
contested elections have occurred here since its 
adoption. Of these but two are reported, which 
afford any light on this question. They both sus- 
tain my construction, and expressly decide that 
a contestant, in stating in his notice the grounds 
of contest, is vot required to name each voter 
whose right of suffrage is contested. 

The first of these cases is that of Wright vs. 
Fuller, decided in 1852. There the objection was 
made, that the notice was fatally defective, be- 


cause it did not enumerate the names of the illegal : 


voters. Mr. Ashe, of North Carolina, made the 


majority report, overruling at 


Mr. William R. Smith, a 


legality of the notice. 
the 


leading member of the American party,made 
report. Init he says: 


“Your committee think the notice was quite sufficient | 
No such objec. | 
tion was made by the sitting member or his counsel at the > 


to authorize the taking of the testimony. 


time of taking the depositions. On te contrary, he appeared 
and examined the witnesses without any objection what- 
ever; and if he bad no notice at all, and bad appeared and 
examined them, he would have been estopped from setting 
up notice.” 


If the construction hitherto | 
adopted is more enlarged and liberal, and better : 
calculated to carry outthe objects of this act than | 
amore restricted and technical one, itaffords an- : 


length this objec- | 
tion, and expressly deciding that it was not ne- | 
cessary in the notice to enumerate the names of | 
the challenged voters, and this report was sus- | 
‘tained vy the House. Again, during the last Con- ; 
gress, in the contested election of Otero vs. Gal- i 
legos, a similar objection was interposed to the | 


precedent of a contrary ruling since the. passage 
of this act, would seem to be decisive of this ob- 
jection. lt may be added, however, that Mr. 
Campbell appeared by counsel, and cxamined the 
contestant’s witnesses without objection, and it 
would be too late now to insist upon it. 

Mr. Speaker, the construction hitherto placed 
|| by the House upon this act is eminently right 
i| and proper. To give the construction contended 
i! for by the gentleman on the other side, to the 
|| first section, would render it impracticable to de- 
tect and expose the most flagrantabuses and out- 
rages on the elective franchise. Nothing is re- 
quired by the letter or spirit of the act but to give 
| the grounds of the illegality committed in the elec- 
tion, and I hope this House will never departfrom 
the construction hitherto given to it. ow un- 
just would be a contrary ruling at this day? Had 
|| the contestant looked to the reported precedents 
‘tof this House, which I have just quoted, as we 
have a right to presume he did, before giving his 
‘| notice, could he have doubted that an enumera- 
|| tion of the voters’ names was wholly unneces- 
sary? Shall we now overturn these precedents, 
and thus make it a snare for entrapping him? I 
cannot and will not believe it. The construction 
heretofore uninterruptedly given is right, and, I 
trust, will be adhered to. If originally doubtful, 
justice requires it should not now be disturbed. 

ii) Mr. Speaker, I did not intend, and do not now 
intend, to go into the merits of this controversy. 
That will be much better done by my friend from 
Mississippi, who will close the debate in sapport 
i| of his report. I wish, however, to say a word 
|; or two before I sit down on the qualification of 
|; suffrage as contained in the present constitution 
i| of Ohio. Ido not agree with the honorable gen- 
tleman from Obio [Mr. Stanton] as to his de- 
| ductions about the class of colored voters, who, 
in his jadgment, are still entitled to the right of 
suffrage in his own State. Nor can I, highly as 
I estimate his legal acquiremebts, yield my acqui- 
escence to the process of reasoning by which he 
arrived at the conclusion that colored persons are 
| still good votersin Ohio. 

The constitution of Ohio provides that— 


) very male white citizen of the United States, of the 
| age of twenty-one years, whoshall have been a resident of 
| 


the county, township, or ward, in which he resides, such 
‘| time as may be provided by law, shall have the quatifica- 
| tions of an elector, and be entitled to vote atall elections.’ 

Whatever may have been the former decisions 
of the Ohio courts, I maintain, that, under the 
present constitution of Ohio, no descendant of the 
African race can exercise the right of suffrage. 
There has been no adjudication on the question 
ʻi of suffrage by the courts of Ohio, as I learn, since 
|| 1851, when the present constitution was adopted. 
The gentleman from Ohio maintains, however, 
that Ohio has a right to determine for herself, not 
only what excess of white blood constitutes a 
{| white man as contradistinguished from a colored 
i person, but also to say, within Ohio, who are cit- 
‘lizens, and as such entitled, within her limits, to 
i the right of suffrage. He maintains thatthe su- 
i preme court of his State has already judicially 
settled, prior to the adoption of the constitution 


blood were entitled to the vight of suffrage, and 
that even the Supreme Court of the United States 
would follow the decisions of the supreme court 
of Ohio in the construction of one of its own stat- 
utes. I cannot yield my assent to this argument, 
and Į do nót think the position assumed can be 
maintained, 

If the constitution of Ohio, adopted in 1851, had 
simply said ‘* a white citizen,”’ I can perceive that 
there would have been great force in this argu- 
ment. 

It may be maintained that a State shall prescribe 
how much black blood shall constitute a certain 
class of her people to be colored persons. 
of the States have provisions on this subject. A 
construction of such statutes by the supreme court 
of the State where they existed would be followed, 
too, by the Supreme Court of the United States. 


! who enjoy the rights of citizens within the State. 
‘| That, however, is not the question bere. No State 

‘has aright to confer citizenship of the United 
i| States,and where a State constitution requires asa 
n sufrage qualification that the elector shall be a 


the State for one year next preceding the clection, and of 


of 1851, that persons having a portion of black į 


Most | 


Indeed, that tribunal has said that a State within | 
its own borders can say who shall be voters, and | 


The decision of the su- 
preme court of Ohio cannot control the question. 
‘Whenever it shall decide thata descendant of the 
African race, howeversmall the quantity of black 
blood, or whatever the degree, is entitled to the 
rightofsuffrage, its decision will be in directantag- 
onism with the Dred Scott decision. Thatcase au- 
thoritatively settles that no descendant of the Afri- 
can raceis or can be a citizen of the United States. 
‘The constitution of Ohio requires an elector to be 


| a white citizen of the United States. If, therefore, 


the supreme court of Ohio were to construe their 
constitution as conferring citizenship of the Uni- 
ted States on such descendant of the African race, 
it is manifest that such a ruling could not be up- 


i held by the Supreme Court of the United States. 


The Supreme Court of the United States do not 
follow the State decisions in the construction of 
their own constitutions, nor are they bound by 
them. I must, however, express my opinion that 
the supreme court of Ohio will never construe 
their constitution of 1851 as conferring suffrage 
on a descendant of the African race. I am aware 
of its decisions heretofore made. 


“The first case was Gray vs. The State, 4 Ohio Ren., 354, 
decided upon the statutory rule of competency of witnesses, 
which excluded blacks and mulattocs from testifying in a 
cause to which a white person was a party. The defend- 
ent was nearer white than a mulatto; and the decision in 
favorem was made, that a mulatto could not be a witness 
in behalf of the State. As this was a favorable construc- 
tion of the statute, and made in a criminal cause, it passed 
without notice. 

“ In another case, Williams vs. School Directors, Wright’s 
Rep., 578, it was decided that the children of a white mother 
anda father three fourths white, could not be excluded from 
the common schools, the benefits of which were by statute 
limited to white chiidren ; and foree was given to the con- 
sideration that the father was taxed for the support of the 
schools to which his children had been denied admission, 
as black and mulatto persons were the only persons €x- 
empted from taxation for school purposes; and that the 
father was not included within the exemption. ‘The opin- 
ion in Ohio as to the principle of this decision, and the fol- 
lowing section, is quoted: 

“<The words “ colored persons” and ‘‘eotored children,” 
as used in this act, and the act to which this is an amend- 
ment, shall be deemed and held to mean those who are re- 
puted to be in whole or in part of African descent?’ —53 
Ohio Laws, 118, section 2, April 8, 1856. 

“Again: the question as to the meaning of the word 
‘white’—a word which, of all others in the language, ought 
to require no gloss—arose in Jeffries vs. Ankeny and others, 
which was an action brought by a person, the offspring of 
a white man and a half-breed Indian woman, against the 
judges of election for refusing his vote ; and the judgment of 
the court was for the plaintiff, thathe was white and entitled 
to suffrage, the court giving weight to the fact that persons 
of partly Indian descent ¢ were members of the bar, had ex- 
ercised political privileges, filled offices, and worthily dis- 
charged their duties,and that distranchisement for this cause 
will be equally unexpected and starting.’ ?? 


I am also aware of the case of Thacker vs, 
Hawk and others, 11th Ohio, 379, which was an 
action brought against the judges of election for 
refusing the vote of the plaintiff “ the evidence 
tending to prove he had some negro blood in him”? 
—and where the ruling of the lower court, in- 
structing the jury ‘‘ if the plaintiff had any negro 
blood in him, he was not entitled to vote,” was 
reversed by a divided court. That decision rested 
on the authority of Jeffries vs. Ankeny et al., al- 
ready referred to. Judge Read’s dissenting opin- 
ion, however, in Thacker vs. Hawk and others, 
is a masterly argument in support of the ruling 
of the Jower court. $ 

In addition to this, the popular sentiment of 
Ohio, as reflected by the Legislature, seems to 
have approved of the dissenting opinion of Judge 
Read rather than the opinion of a majority of the 
court. On the 3d April, 1856, they passed an 
amendment to the school law, from which I quote 
the following section: 

“The words ‘colored persons’ and ¢ colored children,’ 
as used in this act, and the act to which this is an amend- 
ment, shall be deemed and held to mean those who are re- 
puted to be in whole or in part of African descent.”? 


Mr. BINGHAM. Is that the school law? 

Mr. STEVENSON. Itis an amendment to that 
law. It is apparent, Mr. Speaker, if the Legisla- 
ture of Ohio have declared that any one who is 
in part descended from the African race is a ‘‘ col- 
ored person,” he is not a white person, and there- 
fore not entitled te be an elector. 

If this law should, however, be repealed, any 
portion of black blood would make him in part a 
descendant front the African race; and if so, he 
could not be a citizen of the United States under 
the ruling of the Dred Scott decision; and, if not 


1858. 


acitizen of the United States, not-a legal elector. 
in Ohio under the constitution of that State. 

Itis true that this Honse is the judge of the re- 
turns of its own members. .. In arriving at correct 
results in the determination of the legal questions 
arising in contested elections, the decisions of the 
Supreme Court of the United States must always 
dave acontroling weight. - [doubt not their opin- 
ions will always receive the weight on this floor 
to which they are entitled, not less from the high 
legal acquirements than the exalted character of 
the individuals who constitute the court; and of all 
the decisions which have entitled them to the high 
position of being regarded the loftiest judicial tri- 
bunal of the world, none will.add more luster or 
defy for a longer time all legal criticism than that 
which has judicially established that a descendant 
of the African race is not a citizen of the United 
States. : 

Mr. TOMPKINS. The gentleman from Ken- 
tucky, who has just addressed the House, has 
been led into an error in regard to the time when 
this notice of the contestant would have to be 
served upon the sitting member. The statute 
from which he read declares how the notice shall 
be served, ; 

Mr. STEVENSON. Itis thirty days after the 
votes have been canvassed. 

Mr. TOMPKINS., Thirty days after the votes 
are canvassed, and not thirty days after the elec- 
tion. The elections in the State of Ohio are held 
on the second Tuesday of October, which can 
never happen earlier than the 8th of October, or 
later thanthe 14th. The result of the election for 
members of Congre§s has to be declared between 
the Ist and 10th. of December following; and 
within thirty days from that time the contestant 
is to serve the notice upon the sitting member, or 
upon the person declared to be elected. Hence, 
almost ninety days are allowed for the purpose of 
serving the notice. Itis true thatthe statute says 
the notice shall be served within thirty days after 
the result is announced. The Governor and the 
Secretary of State are made canvassers of the 
votes, and they are todeclare whoare elected mem- 
bers of Congress; and within thirty days of that 
declaration the notice must be served. [thought 
the gentleman from Kentucky was misled by that 
act, and that he might mislead others. , 

I wish to say a word upon another point, 
The decision of the supreme court was as to the 
effect of the word ** white,” and what constituted 

.a white male inhabitant ” of the State of Ohio. 
The court having given a particular construction 
to the word ** white ” in the old constitution, the 
new constitution has not changed the rights of 
persons from what was established by that de- 
cision. By the old constitution, ‘ white male 
inhabitants over the age of twenty-one years” 
were entitled to vote. By the new constitution, 
‘white male citizens ”? have the right to vote; 
still, whenever it is decided that a person is white, 
he has the rights of a citizen of the United States; 
and hence the rights of persons having colored 
blood in them are not changed under the new con- 
stitution, for the reason that the court gave a con- 
struction to the word ‘ white,’’and declared what 
it meant in the constitution. The decision was 
thata person having a preponderance of white 

- blood, was a white man; and if a man be white 
he is a citizen of the United States, if born within 
the United States; although he may have one 
fourth of African blood in his veins, be is never- 
theless a citizen of the United Statcs. The de- 
cision of the court upon that one point has settled 
this question, and the new constitution has not 
changed it. 

Mr. QUITMAN. I would ask the gentleman 
whether the voter must not only be white, but a 
citizen ? 

Mr. TOMPKINS. Certainly. 

Mr. QUITMAN. The point is, whether 
s white”? and ‘citizen’? mean the same thing? 
` Mr. TOMPKINS. Every white man bom 
within the limits of the United States is a citizen 
of the United States; and the court having de- 
clared that a man who has a preponderance of 
white blood in his veins is a white man, he, of 
course, is a citizen of the United States. 

Mr. QUITMAN. To be a citizen a man must 
be of pure white blood, according to the decision 
of the Supreme Court of the United States. 

Mr. TOMPKINS. We say that the supreme 


1 


| forward and defend the positions taken, and the 


| which lam commenting: 


| meaning of her constitution issand whatever the 
Supreme-Court of the United States may have de- 
cided does not affect the-construction given by the 
courts of Ohio to the constitution of Obio. Our 
courts have.the right to declare what is meant by 
the term white, as used in our constitution. We 
find many persons: that do not. come up to the 
standard of pure. white. Then. who shall decide? 
The. courts; and the courts have declared that 
those who. have a preponderance of white blood 
in their veins shall be considered white, and are 
citizens. 

Mr. LAMAR. I did not expect to participate 
in this.discussion, nor can I. do so now with any 
justice to myself, laboring, as I am, under a se- 
vere indisposition. But, sir, the attack which has 
been made upon the report of that portion of the 
minority of the committee with whom I am act- 
ing upon this subject—an attack partaking more 
of ingenuity, I will say, with all due respect, than 
of fairness—Jeaves me no alternative but to come 


general conclusion arrived at in that report. 
Before I come to the consideration of the points 
which it presents, I desire, if | can, to fix the at- 
tention of members upon one point alluded to by 
the gentleman from Indiana, [Mr. Winson;] a 
point which, though entirely unnoticed, and con- 
stituting no part of the contestant’s casc as made 
out in the report, is nevertheless, to my mind, ab- 
solutely conclusive as to the right of the sitting 
member. Reflection upon the subject, and an ex- 
amination of the authorities, have convinced me | 
that the election in the second ward of Dayton, 
excepted to by the contestant, and which resulted 
in a majority of ninety-two for the sitting mem- | 
ber, was illegal and void. hold that the entire | 
returns of that ward ought to be rejected, upon the 
ground that the person who undertook to preside 
| as judge over that election had no authority to act 
as such, being appointed, not in accordance with 
| the law, but in direct violation of its provisions. 
| By the law of Ohio regulating elections, the coun- 
| cilmen of each ward are constituted, ex officio, 
| judges of the elections in their respective wards; | 
and in the absence of either of those councilmen, | 
or if either of them shall be a candidate at any | 
election, the law provides that it shall the duty of ; 
the electors of said ward, or the electors present, | 


Í to choose a person to actas judge at said election. 
Mr. BILLINGHURST. Will the gentleman 
| allow me to inquire whether that statute does not | 
| prescribe the mode of electing tie judges to be 
viva voce ? f 

Mr. LAMAR. Yes, sir. I am very much 
obliged to the gentleman for that suggestion. 

Mr. BILLINGHURST. I desire the gentle- 
man’s attention a little longer. I desire to inquire 
whether the officer of election himself does not 
| swear to the fact, and whether anybody has con- 
tradicted him, that Mr. Vallandigham was there ! 
when proclamation of his election as judge was 
made by many voices, and objected to by none, 
and that Mr. Vallandigham allowed him to be 
sworn in? 

Mr. LAMAR. I shallgo on to that point, but 
will remark, in passing, that the testimony shows į 
directly the reverse to be the facts. 

Mr. WILSON. Dol understand the gentleman | 
to say that when the judge was elected fairly; | 
when he came forward and took the oath; when i 
no objection. was made, even if there was an 1n- | 
formality on the part of the judge, the election is | 
to be void ? ; ` i 

‘Mr. LAMAR. Iam going right to that very | 
question. For the benefit of the gentleman from | 
Georgia, [Mr. Hiiz,] I will read the statute on l 

Í 


|} “Sec. 7. That if either of the trustees, common council- : 


|! men, or clerk of any township shall fil to attend at the } 


| time and place of holding an election; or if either of them i 
| should be a candidate, then it shall be the duty ofthe elect- | 
| ors present to choose, viva voce, suitable persons (as the | 
| case may require) having the qualifications of electors, to | 
Í act as judge or clerk (as the case may be) of the election.” | 


They | 


appointed one Stith M. Sullivan to act as his sub- | 
stitute in that election. Suilivan states that he | 
acted as judge in that election by virtue of that | 


| appointment, and by viriue of no other authority | 


court of Ohio has the right to declare what the |! whatever. That is, he acted as judge of that elec: | 


ee sadin <n A perans nas —— 
tion: by the appointment of Reuben. 


councliman. sath ARAS 

Now, Mr. Speaker; the question: presents itself 
—and itimeets the point to.which-my frie 
Indiana [Mr. Watson} directs my atiention--how 
does the want of authority in: the officers of an 
election affect the validity. of:that election? That 
is the.question now presented by this casen To 
what extent does. the validity.of-an election de+ 
pend on the authority of. those who: preside-over 
it? Well, on this point, J presume there will be 
little difference of opinion when [ call the atten+ 
tion of members to. the views of writers on. the 
subject, who are recognized as standard authors 
ontegislative proceedings. I quote. from. Cush- 
ing’s Law and Practice of Legislative Proceed 
ings, pages 71 and 72: ‘ ripe 

“Tn this:country the rule appears to be that persons as~ 
suming Lobe returning officers and acting.as such, are pres 
sumed to be legally elected or appointed, and tobe duly 
qualified for the discharge of their daties, until the contrary: 
is made to appear; in which case, their proceedings in ref- 
erence to elections will be set aside? *  * (* w 

& It is the invariable practice therefore, with us, to allow 
the authority and qualifications to. be inquired into; and if 
it appears that persons assuming to act as suchare not duly 
clected, the proceedings of the persons thus assumihg to act 
will be void.” a i ST 

Mr. TRIPPE. Is there any evidence that this 
illegal precinct-vote was ever counted in the con- 
solidated returns? Nee 

Mr. LAMAR. I think itis sworn to 
in the testimony. Here it is: 

s Question 39. How many. votes were received ‘and 
counted at said election for L. D. Campbell, and how many 
for C, L. Vallandigham ? : 

Answer. Two hundred and thitty-five for Campbell, 
andone handred and forty-three for Vallandigham.”? 

Mr. TRIPPE. The question is this: did this 
ninety-two majority enter into the estimate? 

Mr. LAMAR. [ will answer the gentleman’s 
question by reading another question and answer 
from the printed testimony: P 

“ Question 40. Were those the respective numbers for 
each as returned in the poll-book to the office of the clerk 
of the court of Montgomery county? 

e Answer. Yes.” ee 

Mr. BINGHAM. I submit that that does not 
answer the question yet, The question is, did the 
canvassers include this vote at all? 

Mr. LAMAR. Yes, sir. : 

Mr. BINGHAM. Where is the proof of it? 

Mr. LAMAR. I answer the gentleman from 
Ohio that there is evidence that it was counted in 
the general summary returned by the clerks of the. 
various counties to the Secretary of State. For 
instance, here is the certified copy of the return 
from Montgomery county, and from every ward 
thereof, 

“Mr. BINGHAM. Thatis the summary which 
the gentleman contests, and says he does. not rely 
upon. a 

Mr.LEITER. I propose to make a sugges- 
tion. Itis this: it has been decided there very 
many times, that, although the judges are required 
to be sworn under our statutes, nevertheless, if. 
they be not sworn, and if the votes taken by those 
judges are legal votes, the Legislature will not dis- 
franchise the people. 

Mr. BINGHAM. The statute is only direc- 
tory. i 

Mr. LAMAR. Jihink-I can satisfy the gen- 
tleman from Ohio that the decision referred to by 
him is correct, and yet consistent with the point 
I am making. There are congressional precedents 
ofa similar kind. Congress has, in repeated in- 
stances, where the conduct of the returning ofi- 
cers was irregular, or the returns of the election 
informally made ont, waived the irregularities and 
informalities, provided the election itself was fairly 
and legally conducted; but these precedents are 
all based upon the broad and obvious distinction 
existing between the returns of an election and 
the election itself, The clection is the choosing 
of their Representative by the people, in accordance 
with the law; whilst the returns are themere evi- 
dence of the result, as furnished by the officers, con- 
sisting of certificates and boards and commissions. 
The election is the great fact, of which the returns 
are the mere legai evidence.. : Now, these returns 
may be informal; the acts of the officers may be 
irregilar; Congress may set them aside, or waive 
them, withoutaffecting the validity of the election 
itself, The factof the election stillexists, although 
Congress may ascertain its existence by evidence 
other than the returns. 
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But, sir, whem you come to inquire into the 


Es, oy z i 
election, it is quite different. The times, places, 


and modes of holding, and the qualifications of its 


officers, as prescribed by law, enter into the very | 


essence of an election; are-indispensable to its 
validity; and the fact of the election does not ex- 
ist unless these are-substantially carried out. And 
hence, whilst Congress has been very liberal in 
waiving the mistakes or neglect of returning offi- 
cers—the officers duly appointed—it has ever been 
jealously rigid in enforcing the law in relation to 
‘the clection, Lwillrefergenuemen to a case which 
occurred in the Fourth Congress, of which many 
of the framers of the Constitution were members, 
and among them James Madison.. In that case 
the very principle is Jaid down which I contend 
for; itis almost a parallel with the case under con- 
sideration. I refer to the case of Jackson vs. 
Wayne, (Contested Elections, page 47.) In that 
case it was held that— 


i 
tt Where the law required the election to be held by three 
magistrates, an election held by three persons, two of whom | 


were not magistrates, should be set aside.” 

In another case it was decided that— 

« Where the selcetisen are returning officers, an clection 
is conducted by persons who are not duly elected seleclmen, 
the proceedings of the persons thus assuming to act will be 
void. ”? i i 

There are many other cases directly in point, 
which I have not time to refer to. 

The case quoted by the gentleman from Indi- 
ana to show that the acts of an officer ile facto are 
valid as to third persons, is wholly inapplicable. 
It was a case of quo warranto in a court of com- 
mon law; and the language of the judge demon- 
strates, more clearly than anything [ can say, the 
utter inapplicability of the decision to the case of 
an ordinary contested élection: 

“The resnit of an election, when controverted in court, 
is ikea jadmment sued upon, We hace no power to re- 
verse it for errors in conducting it, and thus give those con- 
cerned iu it a retrial.” 

Is this true of a contested election in Congress, 


Why, sir, nothing is more common than for this | 


House to review the proceedings of those who 
conduct the elections, and to reverse their judg- 
ments. Analogies drawn there from the practice 
of common law courts of limited jurisdiction are 
hardly applicable to a body like ours, made by 


the Constitution judges ofthe election, returns, and | 


qualifications of Its own members. T'he words of 
the Constitution ave broad and comprehensive, 
and embrace within their scope every subject and 
question connected with membership. We are 
judges not of the returnsand qualifications merely, 
‘but of the election of members. We can go be- 
hind tke reterrns and inquire into the elections and 
into the qualifications of tbe officers, and set aside 
their acts if they be not duly qualified, It is a 
high and important power, sir, l admit, There 
is, perhaps, nowhere in the Constitution a power 
conferred upon the Government, or any of its de- 
partments, more important and delicate. And, 
sir, in the hands of a corrupt and factious major- 
ity, it might be made a dangerous instrument of 
oppression; for it opens an avenue through which 
Federal power can effuct an entrance right into 


the heart of a State, and going bebind the acts of | 


its authorities, march up to the very fountains of 
political power. And hence I respond fully to the 
sentiment of the gentleman, that we should decide 
these questions impartially, and without reference 
to party prejudices. Sirs he who would drag such 
a question into the arena of party debate, trifles 
with the rights of the people. ‘The member who, 
in this matter, is prompted by any motive less 


pure than truth; who raises his voice or gives his | 


vote with even aglancing thought of party profit, 
is untrue to the high responsibilities of his posi- 
tion, and guilty of crimen lesa majestatis. 

Mr. TOMPKINS. 1 
franchise the people of a county, township, or 
precinct, simply because there was some infor 


: ey Sener : 
mality in appointing one of the judges of election ? |: 


Mr, LAMAR. I must confess that I have 
spoken to ver v 
the gentleman's question already. But l think I 
might say to the gentleman, and to those who 
have argued the question on that side, when they 
complain of setting aside an election by the people 
on account of technicalities, et fu, Brute! for every 
objection urged by them is technical. The arga- 
ments relied upon by them would deprive the 
contestant of his seat, even though the evidence 
had shown him entitled to it by a majority of one 


Will the geneman dis- | 


little purposc if J have notanswered | 


sword.”? 


But, sir, I tell the gentleman that the absence 
of all authority in the presiding officer at an elec- 
tion is something more than a mere informality. 
It is of essence. What is an election by ballot 
but.a choice of the Representative in the mode 
prescribed by law. In reply to the statement of 
the other gentleman from Ohio, that there was a 
tacit election and no objection made to Sullivan’s 
acting, I have to say that there was objection 
made, as appears in the testimony. Bur, sir, I 
hold that the people cannot by acquiescence waive 
the forms of an election as prescribed by law. 
They cannot elect viva voce, if the law prescribes 
ballot. They cannot acquiesce in an illegal alter- 
ation of the time, and hold a valid election on a 
day different from that appointed by law. And 
i| so with any other requirement of the law. Sir, 
|| this right of suffrage is a conventional right—the 
creature of law, and those who exercise it must 
j exercise it subject to the conditions and restric- 
tions which the law throws around it. 

The disregard of the wholesome restrictions of 
the law is the vice of the present age; a symptom 
of the decay of public order and publie virtue in 
our country. 

Now as to the effect of this election. I think 
that, inasmuch as the majority of the sitting mem- 
ber is greater in the second ward tharf in the dis- 
trict, itclearly invalidates his right to the seat now 
in contest. But I admit it does not strengthen, 
in the slightest degree, the tile of the contestant. 
He can claim nothing from it; he can get no ben- 
efit from it; for, in order to show him entitled to 
the seat, he must show his afirmative right by a 
majority of all the votes in the district. If he has 
nota majority over the sitting member, of afl the 
votes, including those cast in the second ward of 
Dayton, Lam willing to set aside the election, and 
send it back to the people. 

Mr. BINGHAM. Before the gentleman leaves 
that point, I would like to say a word. 

Mr. LAMAR. [understand that half-of my 
time has expired, and I hope the gentleman will 
allow me to proceed without interruption. [think 
l have been very liberai in yielding the floor. 

Mr. BINGHAM. Certainly. [only wished 
to call the gentleman’s attention to the proof upon 
that point. 

Mr. LAMAR. I will now pay my respects to 
the gentleman from Ohio, and reply to his review 
of the reportofthe minority with whom I act. 

Mr, PITILLIPS. With the permission of the 
gentleman, I desire to say a word, as 1] was one 
of those who joined in his report, There is noth- 
j ing in the report upon that question; that vote of 
| that ward in Dayton is not counted, and with my 
| consent it would not have been. | recognize the 
| rielit of officers de fueto. As that matter has been 
j! referred to, it may have been supposed by some 
li that it would affect the result. Itis not so. 

l Mr. LAMAR. I have so understood and so 
į Stated, 1 will only say in reply, that in a con- 
tested-election case the officer de facto is held to 
be acting de jure until the contrary appears, and 
that then his acts are not recognized as good and 
valid. Now, as to the argument of the gentleman 
from Ohio. He has with a great deal of confidence 
taken up the report, and ridiculed the fact, that 
of aliens I report the same number of illegal votes 
for the sitting member and for the coniestant, and 
with an air of triumph, exclaims, ‘so far the re- 
sult is not changed.” He then takes up the votes 
of minors, and shows that according to my report 
more minors voted for the contestant than for the 


ation exclaims, ‘this gives Campbell one more 
| vote than he came with.” And so he goes on, until 
| he gets to thé votes of the non-residents of the 
State, and he seems to consider it a great triumph 
over me that | had deducted as many illegal! votes 
| from the poll of the contestant as from that of the 
sitting member, The surprise the gentleman man 
ifested was natural; but I can give him a ciew to 
i my condact, by telling him that I deducted iHe- 
4 gal votes without reference to the person for whom 
i} they were given; and that I was as careful to dè- 
|i duct the illegal votes cast for the contestant as L 
|| was to deduct those which were cast for the sit- 


‘*they that take the sword shall perish with the 


sitting member; and with the same air of exult- l 


ting member. I might say; if F were iúċlineď to 
say a bitter thing, that. : 

Mr. BINGHAM. My criticism was confined 
exclusively to the remarks of the-contestant. 

Mr. LAMAR. The gendeman spoke of Mr. 
Lamar, thus violating the rules of the House, in 
his alluston'to me. All Thave to say is, that I de= 
ducted: flegal votes impartially; and if the gentle- 
man carnot understand the motive which prompte 
ed me to do so, allow me to say that we act from 
very different motives, 

Mr. BINGHAM. I must disclaim expressing 


| any surprise at the sense of justice manifested by 


the gentleman. I deny that there was anything 
in my language that would imply it. I limited my 
criticism to the contestant, in attempting to show 
himself elected, by adopting, for that purpose, the 
merest hearsay, much of which, if it tended to 
prove anything, tended to prove that the contest- 
ant was not elected. 

Mr. HILL. I also misunderstood the gentle- 
man from Ohio. I understand him to say now, 
that, taking the report of the gentleman from Mis- 
sissippi as the basis of argument, the conclusions 
he would derive from it would be different from 
those deduced by the gentleman from Mississippi. 

Mr. BINGHAM. And the matter I dwelt upon: 
with surprise was, that the contestant should at- 
tempt to getup an election of himself by any such 
procedure or by any such incompetent or illegal 
evidence, 

Mr. LAMAR. Taccept the gentleman’s dis- 
claimer with pleasure. If I am not mistaken, 
however, the gentleman alsg applied the words 
t perpetrate an outrage upon the rights of the 
sitting member’’ to those of us who sustain the 
claim of the contestant. That may not be an 
offensive imputation according to the Ohio stand- 
ard of etiquette, though itis considered so in Mis- 
sissippi. 

But I will take the gentleman upon his own ar- 
gument. Headmits thatmy report, until it comes 


i to the votes of non-residents, brings out the sit- 


ting member only one majority ahead. 

Mr. BINGHAM. tdid not admit the fact to 
be proved, by any means, that the sitting member 
had but one majority, or that the fifteen negroes 


-and mulattoes cither voted in fact, or that they 
: voted for the sitting member. 


Mr. LAMAR. ‘The gentleman said he would 


i take my own report and prove the title of the sit- 


ting member. Until | come down to the vores of 


{ et non-residents of the State,” be admits that, ac- 


cording to my showing, the sitting member is ouly 
one ahead. The votes of the negroes and mulat- 
toes are included in that calculation. He then 
defies me to show, by any positive proof, what 
non-resident votes ought to be deducted from the 
poll of the sitting member. L will show by the 
highest authority that there were non-resident 
votes that oughtto be deducted, JF you will read 
from the report of the gentleman from North Car- 
olina, [Mr. Gitmer,} you will find that he de- 
ducts from the poll of the sitting member the votes 
of [Iudson George, A. H. Rice, J. P. Morris, J. 


iT. Sage, J. M. Morrison, Samuel J. Heikes, 


George Sow bray, Derrick Barkalow, James Paine, 
making, in all, nine deducted for non-residence’ 


This gives a majority of eight for the contestant. 
oie JOET 3 t 
Mr. TRIPPE. In that, J suppose, you esti- 


mate the fifteen negro votes? 

Mr. LAMAR, Ido. 

Mr. TRIPPE. Well, I find on page 9 of the 
report made by yourselves that the witness Mol- 
lyncaux is represented as saying that the twelve 


: colored men were brought up by the friends of 
| Lewis D. Campbell, and that the Demucratic 


: voted. 


party objected. On looking at the testimony , page 
125, the witness you refer to only says that he 
saw two vote; and that his statement as to the 
friends of the one party or the friends of ihe other 
party agrecing to or opposing them respectively, 
was as to these two, T'he statementof the com 
mittee is made to cover the whole twelve. Is there 
any other testimony than tbat of W. J. Molly- 
neaux on that point? : 

Mr. LAMAR. There is; I shall have to throw 
myself on the indulgence of the House for the 
wart of connection which must appear in my 
argument by these frequent interruptions. bam 
now on a point wholiy different trom that of ihe 
testimony by which negroes are proved to have 
I will come to that, and consider it here- 
aften 


e- 
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In reference, Mr. Speaker, to the sufficiency-of - 
this notice, (so much diseussed,) F have- only to. 


say there have been. fifteen cases of contested elec: 
tions since the law. of 1851 was passed, and that, 
in not a single instance, have the names of the 
illegal voiers been set forth. ‘The point was ex- 
pressly raised. and decided, justias we contend it 
should be decided. in.this-report.of. the.minority, 
and that. decision. was sustained: by the high.au- 
thority and ability:of the gentleman ‘from Maine; 
[Mr. ‘Wiasupurn,] Whose. name appears. first 
among those of the Committee of Elections who 
now maintain that this notice is insufficient. be- 
cause the names of the voters are hot stated. Any 
one who reads the notice will see that it sets forth 
very plainly, fully, and distinctly each ground of 
contest—that the propositions are expressed with 
marked precision and sharpness. Both on prin- 
ciple and authority, unless you make “ names” 
and “ grounds”? synonymous terms, the objection 
stands condemned. 

Mr. MILLSON. Will the gentleman allow me 
to make an inquiry for information? The gentle- 
man has stated there have been fifteen cases of con- 
tested election since the law was passed—will the 
genleman inform me if there has been any instance 
in which a contestant has gained his seat on such 
a notice as this? 

Mr. LAMAR. In the case of Otero and Gal- 
legos, the specifications did not contain the names. 

Mr. MILLSON. Was thata question of ille- 
gal voting? 

Mr. LAMAR. J understand it was. 

Mr. MILLSON. | My impression is different. 
_ Mr. LAMAR. The gentleman’s impression is 
Incorrect. But I will state another case. In the 
case of Archer against Allen, the point was car- 
ried. There were no names specified in that no- 
tice, and yet the member was unseated under it. 

Mr. MILLSON. The gentleman is mistaken 
as to the case of Archer against Allen. Allen was 
tlie sitting member; and I remember distinctly that 
I myself objected to the insufficiency of the notice, 
and Allen retained his seat. 

. Mr. LAMAR. The gentleman is mistaken 
about that. Mr, Allen was sent back. 

Mr. MILLSON. At allevents Archer did not 
get the seat, 

- Mr. LAMAR. What possible difference does 
that make, when both the committee and the 
House affirmed the legality of tie notice by enter- 
taining the case and receiving the testimony under 
it, and actually unseating the sitting member? I 
will state, for the information of the gentleman 
from Virginia, whose recollection, usually so accu- 
rate, seems somewhat at fault in this matter, that 
the notice in this case is more minute and partic- 
ular, in setting forth the grounds of the contest, 
than that in the case of Archer vs. Alen. The 
notice in that case was a sort of drag-net notice, 
in which no particular grounds were set forth, 
except a general claim of a majority; and the 
gentleman from Virginia might well have object- 
ed to it. He could, with perfect consistency, 
have objected to the notice in that case, and yet 
hold the notice in this case to be one which is, 
in every essential particular, conformable to the 
statute. In reference, Mr. Speaker, to the ab- 
stract of the votes, the gentleman from Kentucky 
{Mr. Srevenson] has left me nothing to say. 

Now, Mr. Speaker, one word as to the ground 


on which IT and those who act with me deduct | 
from tie polls of the sitting member the number 


submitted in our report. First, I lay it down as 
a proposition which can be sustained both by 
precedent and authorities, that, where the elec- 
tion is by ballot, and the voters do not appear, or, 
appearing, refuse to answer, the declaration of 
the voters themselves as to how they voted may 
be taken in evidence. 


Mr. WILSON. Does the gentleman state that 


in this case voters were produced, and refused to | 


answer ? 


Mr. LAMAR, I willreply to the point inti- | 


mated in the question. Do [I understand the gen- 
tleman to say that it is necessary to call a voter 

_ before you can take evidence as to his declara- 
tions? ` l assert, Mr. Speaker, that the precedents 
and the authorities go to the admission of the de- 
clarations of voters as to how they voted, whether 
the foundation is laid or not by calling the voter. 
And it has been decided that it is unnecessary to 
subpoena witnesses who cannot be compelled to tes- 
tify when they are subpenaed. 


Mr. WILSON > dask whether these wiinessès 


within the counties.of Preble 


or Montgomery, 


law, compelled to answer? teh 

Mr..LAMAR. I answer the gentleman confi- 
dently and emphatically in the negative. assert 
that the man who casts his vote under the law 
which gives him the right to cast a secret ballot, 
cannot, unless there be some special statute au- 
thorizing it, be compelled to appear and testifpas 
to how he voted, or-as to the fact of hisvoting. I 
take my position, and Iam willing that-it--shall 
go forth to the country, that, where the right of 
secret ballot exists, men cannot be: compelled to 
testify as to how they voted, or as to the fact of 
| their veting ; and that, in the absence of direct 
testimony, their declarations are admissible for 
the purpose of proving the political complexion of 
their vote. Inconfirmation of this view heb to 
the unanimous opinion of the committeé in the 
New Jersey case, and a host of other cases de- 
cided by this House. 

Now, sir, one word as to the evidence that the 
mulattoes and persons of color voted for the sit- 
ting member. I think the testimony of Anderson 


and Redman, of Lawrence and Cowan. the fact 
that their right was disputed and opposed by the 
friends of Vallandigham; that it was advocated by 
the friends of Campbell; that the friends of Val- 
landigham had made arrangements to have all 
these identical men challenged; that the friends of 
Campbell attended some of them to the polls, 
and advocated their right, as a class, to vote; their 


to vote, ‘* who would have voted for”? him, will 


‘and that doubt would be removed by the fact that 


evidence, I will quote from Cushing on Contro- 
verted Returns and Elections: 


he voted, on a given occasion, When it becomes neces 
sary, therefore, on the trial of a controverted election, to 
show for whom votes by ballot were given, and such voter 
refuses to appear, or appearing, refuses to disclose for whom 
he voted, evidence is admissible of the general reputation 
of the nolitical character of the voter, and as to the party to 
which he belonged at the time of the election.” 


Now, if it be said that the voter should first be 
called, in order to see if he will refuse to testify, 
I answer, the SupremeCourt has expressly de- 
cided in Rayburn’s case that when a witness can- 
not be compelled to testify, he need not be sum- 
moned. And in Monroe vs. Jackson, the com- 


of the persons voting, their party associations, 


number of votes were rejected by the committee 
upon that evidence alone. a 
Now, sir, if these authorities do not vindicate 


illegal-~I am willing to yield the question. 


lieve these negro votes were cast for any one be- 
sides the sitting member. 


from Maine [Mr. Wasnpurn] and my friend 
from Ilinois [Mr. Harris] assume, that there is 


! no evidence as to how these people voted except i; 
as to one; and the contestant has still a majority į 


: of, I think, some eight or nine, and perhaps more 
i than that. 
without counting as illegal a single negro vote. 
i And, in according to him that majority, we have 
i only received such evidence as has been repeat- 
| edly received and acted upon by this House in 
| contested-election cases. ‘The current of author- 
ity in favor of this kind of evidence, is, with few 
| exceptions, unbroken. | i 
Before I forget it, I wish to call the attention of 


could not have- been subpenaed, and, under the į 


as to his own vote; the declarations of Mitchell ; 


known political sympathies, added to the fact that | 
the sitting member complains (in his answer to | 
the notice) that more of the same were not allowed | 


leave but little doubt upon any impartial mind; : 


neither the sitting member nor any of his friends, | 
| cither before the committee by way of evidence, | 
| or here by way of argument, have ventured the | 
expression of a belief to the contrary. Upon the | 
question of the admissibility of this circumstantial | 


« When the voting is by ballot, the voter is not compelled H 
to disclose the character of his vote, or to testify for whom 


mittee received evidence of the political opinions | 


the persons who opposed their right of voting, | 
and those who maintained their right, and a large | 


fully the propriety of deducting those votes from i 
the poll of the sitting member—provided they be ;; 


And now let me appeal to my friend from In- | 
diana, [Mr. Wanson,] and to every other gentle- | 
man in this House, whether there has not been | 
brought evidence, strong as proof of holy writ, as | 
to how these men voted? They dare not rise, in | 
the face of that evidence, and assert that they be- | 


But, sir, grant all that | 
they ask; take the position which the gentleman | 


He has at least a majority of nine, | 


| my-ftiend: from North:-Carolinay 
for whose-astuteness.as. a lawye i 
respect,:to a remarkable instance ofan illégal 
being deducted from thé. poll-list,.upon evi 
that was, in .no-particular,-positive or direct 
Mr. GILMER. | I think my friend will firid it 
hard to point toa case where’ A vote has been 
counted by a committee without positive -tesi 
mony. © ; Baap seb iai 
Mr. LAMAR. ‘T think T can‘find one; 
Mr. GILMER. . Not if there be any d 


conclusive. ; es. 
Mr. LAMAR. I think. [can find.an instance 
where a vote was deducted, and. not upon: direct 
testimony, and that in the absence of any. core 
roborating facts or circumstances. spin 


Mr. GILMER. The gentleman will under- 
stand me. Ido not mean to say that there.have 
not been such instances; but the general tenor of 
the decisions has been the other way. 

Mr. LAMAR, I will show you an instance 
that carries authority with it The gentleman 
will find it in his own report. Can the gentleman 
rise upon his feet and show me the positive proof 
upon which he rejected from the poll list, of Mr: 
Vallandigham the name of Jobn W. Shroyer? Ef 
he can, I shall be very much obliged to. .him.to 
do so. Sir, the gentleman from North Carolina 
has stricken from the. poll-list of the contestant 
that name. Can he show me the evidence npon“ 
which he assumed that Shroyer voted forthe con- 
testant ? ; 

Mr. GILMER. At what page does the gen- 
tleman refer to? 

Mr. LAMAR. At page 160 of the report.. I 
‘make the gendeman from North Carolina. my 
authority, and I think the authority is a valuable 
one. It is ond that I pride myself upon. . The 
gentleman from North Carolina is exceedingly 
ingenious, and now I want him to show one par- 
ticle of direct evidence by which he rejected or 
‘appropriated that vote. I will go further. Lask 
the gentleman to point me to one particle of evi- 


i dence of any kind whatever. 
ti 


[Here the hammer fell.] 

Mr. HARLAN obtained the floor. 

Mr. WILSON. I just want to reply to one sin- 
i gle point made by the gentleman from Missis- 
l| sippi, (Mr. Lamar.) I hold, and I hold upon au- 
|, thority, that it makes no difference at all if. there 
| is irregularity in an election, so far as the judges, 
| inspectors, and clerks are concerned, if the elec- 
| tion is fairly conducted, no voterobstructed from: 
li voting, and no person allowed to vote who isnot 
ii entitled to vote by law. What is the object of 
j| an election? It is to ascertain and express the 


ii will of the voters of a township, or county, or 
State. And when you have once ascertained the 


to show that the contestant in this case took any 
|| steps to get them to come forward; and, under 
such circumstances, I say that evidence going to 
‘show the character of a vote by the general po- 
litical reputation of the voter is not admissible, 
| when the voter himself has not refused to appear, 
or, appearing, has not refused to -disclose. the 
| character of his vote. $ f g 
Mr. GILMER. Iwill put this thing on the 
= proof. : 
‘| Mr. LAMAR. As tohow he voted. Let us 
| know why you deducted him from Vallandigham. 

Mr. GILMER. Here itis. Let it speak for 
itself: 

“Question 30.: Are you acquainted with John W. Shroyer; 


| 
i 
I 
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if sẹ, where did you make his acquaintance, and how Tong 


have you known him? 

« Answer. Tam, J have been acquainted with him some- 
thing over a year; became acquainted with him in German 
township aforesaid, where I reside. : 

Question 81. Where does he now reside, and where has 
he resided for the year. last past? 

« Answer. He resides. in Indiana. He came to Ohio in 
August last, and remained with his relatives in our town- 
ship uatil the day of election. He left then, and T have not 
heard-of him since; do not know where he is. He camein 
from Indiana a year ago last fall, when I first made his ac- 
quaintance. He was on a visit then, and remained with his 
friends some five or six weeks, and returned to Indiana 
again. He came back to Ohio again in August last, as be- 
fore stated,” 


Is that hearsay? f 

Mr. LAMAR. The gentleman cannot escape 
me in that way. My question was as to how he 
voted, and why you deducted him from Vallandig- 
ham’s poll? Show me the direct proof on that 

omt, 

Mr. GILMER. There may be other proof; but 
I cannot readily turn to all points of this evidence. 

Mr. LAMAR. You may turn till doomsday; 
you will not find it. i 

Mr. GILMER. It was to hearsay the gentle- 
man referred. 

Mr. BINGHAM. I wish to state that I have 
waited with great patience for the gentleman from 
Mississippi [Mr. Lamar] te fulfill his pledge, He 
said that he could prove, by the rules of evidenee 
on which I predicated my argument, that more 
than one non-resident of the State of Ohio had 
voted at that election for Mr. Campbell. Ee bas 
not pointed to one tittle of evidence of that sort, 
and I say to the gentleman that he cannot do it. 
Allow him to take his view of the case, and itis not 
necessary to produce the bestevidence. Hearsay 
will answer the purpose to prove that the man 


voted for Campbell, and to prove the fact that he | 


was a non-resident. What I want is the proof. 

Mr. LAMAR. Iwill reply to the gentleman 
in this way. [rook the report of my friend from 
North Carolina, (Mr. Gimer, ] signed by all those 
of the committee who support Mr. Campbell’s 
claims, andshowed him that, upon the basis which 
he said that he would admit—— 

Mr. GILMER. 
intend to misunderstand me. I asked him o show 
where the mere admission-—- 

A Member. Ís this irregular debate in order? 

The SPEAKER. ktis not, 


Mr. BINGHAM. The gentleman has not done | 


what he proposed to do; and, with all respect to 
him, I do not think he can do it. 

Mr. HARLAN. I wish to make one or two 
remarks in reference to one conclusion which gen- 
tlemen seem to arrive at with great satisfaction to 
themselves. Itisas to the proof of voters going to 
the polls aud claiming to be Republicans. “Phat 
sort of proof goes to show that certain men voted 
the Republican ticket; and from that the conclu- 
sion bas been drawn that all those who voted the 
Republican ticket, or who called themselves Re- 
publicans, had justly been charged with voting for 
Mr. Campbell. Now, E wish merely to refer to 
the printed evidence, and to read the Republican 
ticket, which is set forth there, and which is re- 
ferred to by the committee, or that portion of it 
which has reported unfavorably to the sitting 
member, to show that, in this instance, where a 
Republican ticket was'used—and used, I presume, 
by a Republican—thatthe contestant claims a vote 
given on that Republican ticket. F wish merely 


to refer to it asasignal evidence that neither Mr. | 


Vallandigham is justly chargeable with the votes 


of all the Democrats who voted at that election, Í 


nor Mr. Campbell with the votes of all the Re- 
publicans, or those who voted the Republican 
ticket at that election. 
the evidence. Itis as follows: 


REPUBLICAN TICKET. 


Supreme Judge, (full term,) Auditor, 
Josiah Scott. Daniel H. Dryden. 
Supreme Judge, (short term,) Sheriff, 


Samuel ©. Emley. 
Commissioner, 
Jobn F. Piatt. 

Whisky Inspector, 

C. P. Leonhard. 
Flour Inspector, 
N. R. Bennett, 
Pork Inspector, 
Joseph Bimm. 

County Infirmary, 

Peter Shriner. 


Ozias Bowen, 
Board of Public Works, 
Jobn Waddie. 
Altorney General, 
Christopher P. Walcott. 
School Commissioner, 
Auson Bmith. 
Congress, 


Cammon Pleas Judge, 
Ebenezer Parsons, 
C. L. Vallandigham. 


I hope my friend does not | 


i refer to the 49ih page of 


; was appointed. 
‘fact that he was appointed by the general consent 


hi 


| sons present, and I thought all d 


The report of the committee which is unfavor- 
able to Mr. Campbell includes that vote for Mr. 
Vallandigham, though his name is under the head 
of ** Common Pleas Judge;’’ and that, too, when 
contained in a Republican ticket. 

Mr. LAMAR. The minority of the commit- 
tee who report against Mr. Vallandigham allow 
him that vote. If not, the objection isa valid one. |; 

Mr.HARLAN. It is immaterial to the point |! 
ĮI raise, which goes to show that all the Republi- |! 
cans at that election did not vote for Mr. Camp- |! 
bell, and that the conclusion that all who did vote |; 
at that election voted for Mr. Campbell is nota 
legitimate, or, at least, an invariable one. [ think 
that if the poll-books were canvassed, it would be || 
ascertained that a great many other gentlemen | 
who called themselves Republicans omitted to 
vote for my friend, the sitting member, and fu 
ther, that those who claimed to be Democrats did | 
not all vote for the contestant. So I understand | 
the evidence to read. I merely wished to rebut | 
the presumption on which the committee have, 

f i 
proceeded, that all the Republicans voted for one, 
and all the Democrats for the other. 

Mr. LAMAR. I desire to say, Mr. Speaker, 
that I consider the gentleman’s argument a good 
one, and it proves that the rule is not an invari- 
able one. 1 do not regard it as an unerring test. 
The ballot produced proves that there was in the 
third congressional district of Ohio at least one 
repentant sinner. [Laughter.] i 

Mr. HARLAN. Ithink there were a great | 
many repentant sinners on the other side. j 

As the gentleman who has just taken his seat || 
read the testimony as to the manner in which Sul- į; 
livan was made judge of the election in the sec- il 
ond ward in the city of Dayton, my object in || 
rising was merely to refer to the evidence which | 

| 
i 


shows the manner and form in which that judge 
The evidence does establish the 


of the bystanders on the ground on the morning 


of the election, and that the appointment was con- 
curred in by all present, Mr. Vallandigham him- 
self included. Task the Clerk to read the twen- 
ty-fifth, twenty-sixth, twenty-seventh, twenty- 
eighth, and twenty-ninth questions put to Mr. 
Phillips as to the manner in which that judge was | 
constituted, 

The Clerk read as follows: 


“Question 25, About how many persons were present at | 
the time Sullivan arrived at the poils? At what time were | 
the polls opened ? | 

s glnswer, Tihink about ten ora dozen persons were pres- |i 
ent when Sullivan arrived. { think the polls were opened 

ufter seven. H 

& Question 25, On the arrival of Sullivan was the outery 
of ‘liere he comes, * swear him in,’ &c., from the bystand- | 
ers—iund if so, was it general? 

Answer. Li was ageneral exclamation from the bystand- 'i 
ers H 

“ Question 27. Was there any one among the bystanders j 
who objected to Sullivan as judge of the electiou on that 
day? 

“Answer. No objection made. 

<< Question B. Was Clement &.Vanandigham there when 
Sullivan arrived, or at any other time during the morning 
before Sullivan arrived ? 

* Answer. [think he was there all the time. 

& Question 29. Did he seem to desire that Sullivan shouid |; 
serve as judge on that day? 

Answer. fle made no objection to me. I paused to see 
any objection would be made, aud then swore Suilivan | 
in.”? 


Mr. HARLAN. IT also ask the Clerk to read 
the evidence of Mr. Sullivan on the same point, | 
l 


as found on page 58. Fs i 
The Clerk read as follows: | 
© Question 9. What occurred on the morning of the 14th i| 

day of October lasi, on your arrival at the polis in the sec- | 

ond ward? State fully. | 

“Answer. When I arrived at the polls several voices 
cried out, * Here be comes! swear bim in, so that the polls 
may be opened.? ‘There was not to exceed some ten per- 
sired me to act as judge. 

“ Question 10, Was aay objection made to you by any | 
of the bystanders ? | 
i 
: 


& Answer. None whatever. 

“ Question 12. Was the outery of which you speak made 
by those who were waiting at the polls to vote; and if so, 
did they generaily join in the outery of ‘here he comes,’ 
‘swear him in? &e. 

+t Answer. Jt was from the bystanders, and it was general 
from all present. 

t Question 13. Were the duties of judges and clerks of | 
tie election then snd there discharged faithfully and impar- 
tially ? 

t Answer. They were? 


Mr. LAMAR. Will the gentleman allow the 
Cierk to read an extract from the same testimony |; 
on the preceding page? | 


Mr. HARLAN, Certainly 


| the sitting member. 


The Clerk read as follows: 


“ Question 2. Did Chapman ask you to act as judge of 
election in his place on that day? -When did he first ask 
you to so act, and how often? Who else, if anybody, spoke 
to you to act? 

“Answer. Mr. Chapman met me in the street a few days 
prior to the election, arid said to me that his family was in 
sucha situation that he feared he would be unable to act 


| as judge in the second ward, and asked me whether I would 
! act in his place if he found it impossible to act, and I an- 


swered in the afirmative ; and on the morning of the elec- 
tion he came to my house about seven, a.in., and said they 


| were waiting at the polls for me, so that the election might 


be opened. We.then started together for the polls, and just 
as we got within a square of the place of election he left me, 
as he said, to go home to breakfast. 

« Question 3. Do you know of any other authority for 
your acting that day as a judge of election than the appoint- 
ment and request of John R. Chapman, as aforesaid ? 

“Answer. I do not know as I do.?? 


Mr. HARLAN. This dues not conflict with 
the evidence to which I have referred, and I have 
nothing further to say. 

Mr. BILLINGHURST. I suppose thatall the 
evidence submitted to the Committee.of Elec- 
tions is to be found in their report of December 
15, 1857. I would inquire of the gentleman from 
Mississippi if that be so? 

Mr. LAMAR. That is so, I believe. 

Mr. BILLINGHURST. With a view to ar- 
rive at aconclusion satisfactory to myself, and to 
determine my vote, I have examined this testi- 


i mony, and the case of all the voters whose votes 


have been arraigned either by the contestant or 
I find that the contestant has 
arraigned as illegal votes some seventy-two or 
seventy-five; that the sitting member hasarraigned 
some twenty-five. From a careful examination 
of this testimony, myselfsiting in judgment upon 
each individual case as I found it in the evidence, 
without regard to technicalities, and without re- 
gard to the legality or illegallity of the notice, I 


j have'made a list, from the beginning of this tes- 
| timony to the end, of the voters whose votes have 


been called in question. I have set down as ille- 
gal voters those which the evidence has satisfied 


| me were illegal voters in one column, to be de- 


ducted from the vote of Campbell, and in another 
column, under the head of ** not proved,” I have 


| set down the names of those whose votes I have 


regarded as not having been established as il- 
legal. ` 

“OF the votes cast for Campbell, I find fourteen 
to be illegal; of those cast for Vallandigham, I find 
thirteen to be illegal, and only thirteen upon any 
legal, competent showing. I find also, from the 
testimony submitted to the Committee of Elec- 
tions, that the judges should have allowed Val- 


| landigham two votes that were not allowed him 
‚in the Lemon township. 
: which should have been allowed to Campbell 


I also find four votes 


which were not allowed to him. 

Assuming, then, that the sitting member has 
received, according to the official canvass, nine 
thousand three hundred and thirty-eight votes, 
there should be four votes added, and fourteen 
deducted therefrom. His legal vote, then, would 


|: be nine thousand three hundred and twenty-eight. 
: Vallandigham received, according to the official 
canvass, nine thousand three hundred and nine- 


teen, to which two votes should be added and 
thirteen deducted, leaving him nine thousand three 
hundred and eight. This vote of Vallandigham, 
deducted from that of Campbell, would leave a 
majority of twenty in favor of Cnmpbell. 

If I had been a member of the Committee of 
Elections, I should have come to this conclusion. 
Asamember of the House, I have arrived at that 
result, and [ shall fecl constrained to vote to re-.. 
tain the sitting member in his seat. 

In this calculation, Mr. Speaker, I have rejected 
ail hearsay evidence. I have understood trom the 
beginning of the examination that the rule of law 
in regard to secondary evidence, as to whom a 
voter voted for, can only be. allowed when the 
voter himself has declined to testify. I have also 
excluded as evidence the inference that a man 


| voted for Mr. Vallandigham from the fact that he 


wasa Democrat, and voted the Democratic ticket; 
because I do not think that that is evidence which 
ought to satisfy this House, or satisfy any judicial 
tribunal, that the voter, in that particular instance, 
cast his vote for Mr. Vallandigham. Nor dol 
think the proof that a class of voters were under- 
stood to be Republicans, and were brought to the 
polls by Republicans—their votes pressed by Re- 
publicans, and resisted by Democrats—without 
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te 


proof that they voted personally for Mr. Camp- ; 


ell, is evidence that they did vote for him. 

In regard to the testimony as to-thé colored 
voteg, I do not find-that there-is any evidence to 
show that any one of them voted for Mr. Camp- 
bell, except Anderson. < All the rest is hearsay 
evidence; and the hearsay evidence that the others 
voted'.for Mr. Campbell only extends: to some 


three, four, or five of the voters; and yet we are | 


asked to assume that the balance of these colored 
voters voted for Mr. Campbell, because they. were 
_ regarded’ as Republicans. Why, Mr. Speaker, 
I believe that the experience of every gentleman 
on. this floor (for even one election gives him some 
experience) tells him that there are a great many 
people who pretend to have voted fora successful 
candidate, who did not do so. 


friends than he thought he had. 
around him who say they voted for him, and who 
he never anticipated would vote for him. I can 
cite an instance of where I received only two votes 
in a town, and I believe I have had twenty-five 
voters of the town declaring that they voted for 
me. 
take the hearsay testimony of a voter. 

I have been actuated by no partisan feeling in 
this matter, I have, in this case, as in every other 
contested-election case that-has been brought. be- 
fore this House since Ihave had. the honor of 
being a member, examined the testimony from 
beginning to end, carefully, and I have come to 
my conclusions from the testimony, and not from 
the reports of committees. I have studiously 
avoided in this case reading either the report 
made by the gentleman from Mississippi, [Mr. 
Lamar,] or that made by the gentleman trom 
Maine [Mr. Wasngurn] or the gentleman from 


Ilinois, [Mr. Harris.] I have looked atthe tes- |: 


My experience is ; 
that the successful man finds a great many more | 
He finds friends | 


F cite this to show how unsafe a rule itis to | 


timony, and at the testimony alone; and in making | 


this tabular statement of the voters whose votes Í 
would reject from the evidence, I did not know to 
what result they might lead. My rule was that 
I would reject all heresay testimony, all second- 

evidence, and would only count such votes 


ar 

off from the sitting member, or off from the con- | 
testant as were clearly shown to be irregular; and | 
I have arrived at the result which 1 have stated— | 


that the sitting member is clearly: and honestly 


entitled to occupy his seat, as having a majority | 


of about twenty over the contestant. And, Mr. 


Speaker, I would venture this prediction, that if | 


these votes which are arraigned were put to vote 
to this House, one by one, and the House should 
vote on the merits of each particular case, the 
House would arrive at the same result which I 
have arrived at, namely, that the sitting member 
is elected by a majority of twenty, more or less. 

I find, since I have made my tabular statement, 


` that, on comparing it with those votes that have |: 
been excluded in the report of the committee, I | 
have set down onc or two gentlemen as not proved | 


to be illegal voters, who are counted as such in 
the report of the gentleman from North Carolina, 
{Mr. GiLmen.] [fied that I differ from him. But 


I believe that the candid judgment of any three | 


or five, or ten, or fifteen lawyers of this House— 


to impugn the motives or acts of members of Con- 


gress; but we are too apt to be swayed by partisan ; 


feelings. They should never operate on us 1n a con- 
tested election. 


this question divested of all partisan feeling, with 
the single aim of arriving at a correct result; and 
‘Tet our votes be governed accordingly. Lamtotally 
at a loss to know how the gentleman from [ilinois 
arrives at the conclusion that neither of these gen- 
tlemen are entitled toa seat here. I think that 


We do not know how soon our: 
own turns may come. ‘Therefore let us approach | 


i 
| 
| 
| 
| 


| 


s 


i| test, I consider them as standing on equal ground; | 


if 
were they not members of Congress—would on | 
this question arrive at the conciusion that the sit- ; 
ting member has a majority equal to the one ofii- ' 
cially reported. Ido not, by these remarks, intend | 


the evidence conclusively shows that one or the ; 


‘other is entitled; and if the rule of law which has 
governed me is the correct rule, the sitting mem- 
ber must retain kis scat. 

Mr. HARRIS, of Ilinois. If no one else de- 
sires to speak upon this subject, I propose to ad- 
dress the House upon the pending question, and 
to close the debate. While Í have as little interest 
or feeling in the result of the contest of these par- 
ties as any one who has spoken, the debate which 
has occurred here to-day has more and more sat- 


ished me of the correctness of the position taken. i; to be questioned. These decisions are to be found in the i 
s . 


“which he has taken, l would be compelled to hold 


‘are you to insist that, when his right to hold it :| 


| points and arguments made in the debate, and en- ; 


by mein the “views?” which I-had-the honor-to | 
submit to the House asa-minority on the Commit- 
tee of Elections.. The. two-sides- being so wide | 
apart, giving reasons for their opinions so different | 
from each other, being unable to find any common 
ground upon which to stand, it seems to me that 
the only safe resort for a decision-in.so doubtful | 
a case is to the tribunal to which I propose to 
refer it. : ; 

Some gentlemen have expressed themselves as 
unable:to comprehend how it is-that I have been 
unable to see this case. as they see it, while they 
themselves are as wide asunder as the poles in 
their own views of the question presented. If 
these gentlemen had -paid attention to the humble 
attempt at reasoning which I have. made in my 
report, it seems to me that they would not have | 
had cause to mistrust the soundness of the conclu- | 
sions to which I have arrived, or the arguments | 
upon which they are based. I stated some time il 
since, in reply to the gentleman from North Car- 
olina, [Mr. GILMER, ) that, if I took the ground | 


1 


that the sitting member had the best of the ques- į 
tion. I hold with him that, before a contestant 
can be admitted to a seat held by a sitting mem- 
ber, the contestant must show a better right to 
the seat than he who holds it. This is undoubt- 
edly requisite. But for the purposes of this con- | 
i 
and while it might be easier to shirk the respons- jį 
ibility of a decision by allowing the sitting mem- 
ber to hold his seat, I cannot do it, because I am | 
not satisfied that he is entitled to it. I am un-! 
willing to assume that the sitting member has | 
any advantage conferred upon him, by holding | 
the certificate, superior to the person who is con- i| 
testing the legality of his election, To assume 
such premises is equivalent to offering a premium | 
for fraud, force, intimidation, violence, or any : 
means which unsecrapulous candidates or party | 
zealots may choose to employ to obtain posses- ! 
sion of the certificate ofelection. Ifby such means | 
a candidate obtains possession of the certificate, 


is brought in question, fraud is to strengthen his | 


right? ff he has done wrong, shali he have the || 
advantage of his wrong? Iamnot disposed tolook | 


at the question with any such degree of regard for ; 
the holder of the certificate as to consider him as į 
having a paramount claim or superior rights over | 
the other. Ilook upon them as equal in rights, | 
and equal in position; and, upon scrutinizing the | 


H 


testimony, and finding myself at an utter loss to , 


decide between the two contending parties, I come | 


to the conclusion that the proper mode of decision , 
is to refer it back to, the constituency. This case 


is so peculiar, there is so much in the testimony | 
ofacircumstantial character; so much thatis hear- |} 


say; so much that confuses and leavesan unsatis- į 
factory impression on the mind, that the judgment ! 
is baffled and brought to a dead halt, At least itis | 
unfortunately so with me; but my eight colleagues 
on the committee divide off, four and four, each | 
full of confidence that they alone are right, and | 
all who differ from them are wrong. [ agree with ' 
them all, or. I agree with each division that the | 
other ig in error; but, though I thus agree with i 
all, I find that I receive little credit for it. fi 

It has been so strongly contended that hearsay 
statements should be received as evidence to de- | 
termine questions of contested elections; and as | 
the law. and practice in relation to such testimony | 
are stated to be so much broader and stronger | 
than I have supposed them to be, and so much in | 
conflict with the opinions I have entertained, that ` 
I feel it to be my duty to refer to some of the - 


deavor to answer them. 

It is contended that hearsay testimony is proper || 
to be received, and sufficient to determine the le- ; 
gality of votes cast at elections; and it is alleged | 
that it has been uniformly so decided by commit- : 
tees of elections of the House of Commons, in Eng- | 
land, for hundreds of years, and by committees | 
of elections of the House of Representatives from ; 
the earliest cases down tothe present time. That | 
part of the members of the committee who favor || 
the right of the contestant to the seat, say in their | 
e views:”” i! 

« The admissibility of evidence consisting of the deciara- | 
tions of voters as to any matter concernmg their own voting, `} 
has been settled in the British Parliament repeatedly and : 


uniformly for one hundred and fifty years, and is no longer i 


i 
i 
ii 


numerous volumes of: reported- election cases: and: 
ises upon this subject: This rule has been rec 
in approved books of law: 3 McCord’s Reports 
Phillips’s Evidence, with Cow. and Hilvs.note 
sometimes treated as an. exception to the:rul 
the hearsay declirations of third: persons; but generally. it 
is put upon the ground that in elections, contested ed: z 
ofit'egal votes being received, each voter challenged isa i 
to the proceeding, and, therefore, whatever he says. abou 
his own voting is.an adinission or confession. fn Congress; 
alsa; while the undersigned find several “precedents dis 
tinculy adopting or recognizing the rule; they find none where 
it has. been decided the other way, except.in Newland 
Graham, 1835-36. Against this they refer to the following. 
Contested Elections, 80, 260, 272, 282; 258, 367,750 5. the 
broad-seal case, 1840, 3 House-Reports, No. 541, pp,699 
749 ; Farley vs. Runk, 1845-46, and Monroe vs, Jackson, 
1847-48. In England, asin some of the Statesiof this Union, 
the voting. being viva voce, a class of declarations. continues 
ally occuring in. States where elections are by ballot, are 
there, of course, almost unknown. We refer to declara- 
tions by voters as to how they.voted. One case, owever, 
accidentally o¢eurred in Parliament where the poll list’did 
not show for whom the party had voted, and ‘so his ‘state- 
ment as to how he intended to. vote, made to a third person, 


| was allowed to be given in evidence: the Windsor ease, 


1807; P. and O. election cases, 173. No distinction has 
been set up in this country, nor do the undersigned perceive 
any ; both are but hearsay, and the latter affects the party 
as much and in the same way as the former; and asthe 
voter cannot be compelled to testify as:to his qualifications, 
so neither can he as to how he voted.” EENEN 


This statement of the law. of evidence, as ap- 
plied to contested elections, must be shown to:be 
correct, or the conclusion to which that portion 
of the committee. have arrived is‘erroneous. 1s: 
the statement correct? and if so, does it show the 


| establishment of a rule applicable to this case? : 


Nearly all the cases referred to in the contested 
elections in England refer to the qualifications of 
the voters alone.. The votes there are given vive 
voce; and the register lists and poll-books show 
the names and residences of the voters, and the 
names of those for whom the votes are cast; leav- 
ing the question of qualification as the only one 
that can ordinarily arise in contests for seats in 
the House of Commons. Those who are entitled’ 
to vote in the counties in England are “‘freehold- 
ers having land or tenements to the value of forty 
shillings a year above all charges, &c. Copy- 
holders or of any other tenure than freehold, 
whether of inheritance or for life, to the value of 
ten pounds, above rents and charges, &c. Les- 
sces or assignees for a term originally created for 
sixty years or more, value ten pounds; for twenty 
years or more, value fifty pounds above rents and 
charges,” &c. In the boroughs, including cities 
and towns, the qualifications are different; but in 
all, the possession of certain property interests are 
requisite; and in questions that have arisen, in 
England as to the qualifications of voters, in most 
cases it has directly related to their existing inter- 
est in property. And proceeding upon the pre~ 
sumption that a man will not make a confession 
or declar ation against his pecuniary interest, itis 
true, that many cases are reported in the English 
books when the statements of the voter against his 
interest have been received to exclude his vote. 

There are also decisions there against the ad- 
missibility of such statements, but the general 
current is in favor of their reception. But it will 
be clearly seen that the statement of a person 
against his possession, or right of possession, of 
a tangible, existing, valuable interest or estate, 
and by which his possession or right of posses- 
sion may belost, isa very different matter from the 
loose and often foolish talk of persons who may 
not be even aware of the import or consequences 
of what they say, or may mean the reverse of the 
construction placed upon their words by the hearer. 
Then the hearer himself may have. lost, misap- 
prehended, or forgotten some of the words used, 
and inferences may be drawn from them wholly 
erroneous. You once establish such a rule, and 
every illegal voter can, by making a false state- 
ment in the presence of a witness, make it appear 
that he voted directly the reverse of the fact; and 
while he, in trath, voted for you will deduct 
his vote from B, In this country, where almost 
every one has à voice at the polls, it 1s doing, ia 
my judgment, violence to reason, to hold that ad- 
missions and declarations here, as to.the qualifi- 
cations of voters, more especially those made 
before and after voting, are to be placed upon the 
same footing as in England, where the admissions 
and declarations are against the pecuniary inter- 
est of the party making them, or where, relating 
to the question ‘of bribery, they go to the-effect 
of attaching to him who makes them the severest 
disgrace—a disqualification forever from vating, 
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and extreme penal consequences. There is no 
‘similarity or analogy in the condition of things 
that ought to. make-the decisions there authority 
here. Declarations. or admissions made «t the 
polls, when the act of voting is performed, may 
often, with the greatest propriety, be admitted as 
a part of the ves.ges'@. There is but one case 
whieh I have found in the English decisions, 
where the statements of a party, as to whom he 
had voted for, were ever received in evidence, and 
that is the Windsor case; bat that was received 
because. neither party .objected, and cannot. be 
cited as a precedent. ‘I'he cases cited in Ph. Ev. 
Con. and H., note 322, and taken from 3 Mc- 
Gord R., note 233, and they, in turn, from the 
English eases cited, which I have attempted to 
show have no analogy to our condition of things 
here. So much for these authorities and prece- 
dents. 

As to the view that ‘each voter challenged ìs a 
party to the. proceeding, it may be that where 


there is evidence of record, or directly establish- | 


ing that a person voled, and for whom he voted, 
his declarations at the polls, or coupled with all 
the cireumstancés surrounding him, may be ad- 
mitted, its weight and effect to be determined in 
each case asit arises, Where it is-proved that a 
person voted, and for whom he voted, he may be, in 
one sense, said to be a party with him for whom he 
voted, and, so far, a party to the proceeding; but 
it is begging the whole question to assume that a 


person voted, that he voted for a given candidate | 
—and that his vote is illegal, and, by this assump- | 


tion, make him a party ta the proceeding, for the sake 
of getting his declarations, and then bring ina 
third person and prove what they are,and, by this 


rocess, strike a vote from the poll. This process | 
is too subtile and too dangerous for my approba- | 


tion. 

Butin the foregoing extract of the “ views” of 
‘the friends of the contestant, itis stated that these 
alleged English decisions have becn recognized 
and followed in this country; and as cases in 
point, weare cited to ‘*Contested Elections,” pages 
BV, 260, 272, 232, 258, 367, 750; the brond-seal 
case, 3 Howard Reports, 1840, pages 699, 749; 
Farlee vs. Runk, 1845-46; and Monroe vs. Jack- 
son, 1847-48. ‘This is a formidable array of 
authorities, and if they sustain the view taken, 
they.onght to be entitled to great respect, if not 
allowed to control our decision. The case cited 
on page 80 is that of Trigg vs. Preston, and on 


page 80 nothing is found upon the subject of bear- | 


say testimony, except a speech of a member of 
the Elouse, who argued in favor of Trigg; but the 
House decided against him, his report, and his 
argument. "his, it would seem, is not very bind- 


ing authority in favor of hearsay testimony. The | 


next case, 260, (Kelly vs. Harris,) contains not a 
’ S 4 


word upon the subject of declarations, admissions, | 


or hearsay evidence. The next, 272, (aston 


vs. Scott,) | have examined with great care, but ; 
find nothing relating to this question ofevidence— ` 


not one word; but after a long discussion, the 
House vacated the seat, and sent the parties back 


to their constituents—what Lam asking shall be | 


done in this case. 


Case page 282 is the same, 
Easton vs. Scott. 


The next, 258, (Barrett vs. 


Bayley,) bas not a word upon the subject which i 


t have. been able to find by the most careful read- | 


ing. The next, 367, (Reed vs. Cosden,) contains 
an argument by the sitting member (Cosden) ia 
favor of receiving the declarations of voters in 
evidence; but the House seems not to have re- 
garded it, for he was ejected from his seat, and it 


was given to the contestant, (Reed.) The last 


one cited from the Contested Election Cases, is 
that of 749, (Letcher vs. Moore.) The long re- 
port of this case, covering one hundred and thirty- 
*five pages of the volume, shows the interest and 
zeal displayed in its contest. So far from this 
case favoring the doctrine stated, it is manifestly 
against it. The Committee of Elections, in that 
case, . 


“ Resolved, That all declarations or statements made by : 


voters after the eleetion, relative to their rights of suffrage, | 


be rejected.”*—Page 150. 


But the committee in that case, in fact, wen 
further, and rejected statements made before, as 
well as after, the election. (Vide testimony of 
Thomas Poole and others, page 835.) 

But the case relied on so confidently to sustain 
the admissibility of heresay evidence, is the 
broad-seal case, 1839-40. It will be observed that, 


in making the report in -that case, it was, con- 
curred in by the’ members:of the party having the 
majority, and dissented from.by all the members 
of the minority of the committee; and whoever 
will take the trouble to exatnine, and compare the 
testimony with the preseny, will find. this cele- 
brated committee ruling bolh ways upon the same 
sort and grade of evidence. 

But, Mr. Speaker, I deny that even that case 
sustains the doctrine contended for. The major- 
ity of the committee held that it was erroneous 
to hold the voteras a party to the proceeding ex- 
cept at the polls, and they declare on page 695 of 
the report, that “mere hearsay declarations of the 
alleged voter as to the fact of his having voted have 
been uniformly rejected.” The only language used j 
by the committee in their report in that case, 
which at all looks in the direction of the admis- 
sibility of hearsay evidence, is found on page 
699, where it said: 

* Although in numerous instances the voter being exam- 
ined as a witness, voluntarily disclosed the character of his 
vote, yet in many cases, he either did not appear, or, appear- 
ing, chose to avail himself of his legal right to refuse to an- 
swer in that point. In such cases the proof of general rep- 
utation, as to the political character of the voter, and as to 
the party to which he helonged at the time of the election, 
has been considered sufficiently demonstrative of the com- 
plexion ofhis vote. When no such proof was adduced on * 
cither side, proof of the declarations of the voter has beeu 
received, the date and all the circumstances of such decla- 
rations being considered as connecting themselves with the 
questions of credibility and sufficiency. fn every instance 
where the proof under all the circumstances was not suf- 


ficient to produce conviction, the vote has been left unap- 
propriated.’? 


This statement amounts to very little. The com- 
| mittee adopt no rule, fix no principle, and leave 
| nothing for precedent. They accept proof of“ dec- 
larations being considered as connecting them- 
selves with questions of credibility and sufficiency,” 
and when these were ‘not sufficient to produce | 
| conviction, the vote has been left unappropria- 

| ted.?? Conviction in whom? Conviction of what? 

| What may convince one mind of one thing, may | 
convince another mind otherwise. It will be seen 
that nothing is settled here. But if we look at the 


i cases they reject this hearsay and doubtful testi- 
mony. [turn at random and take the vote of A. 
P. Brink. The whole evidence concerning his vote 
i is found on pages 200, 201, 205. Samuel Price 
swears; 

“I know Andrew P. Brink. After the election of 1838, 
(E think the same day;) saw Andrew P. Brink and James 
H. Brink, his brother, in my fulling-mill, James told him he 
had voted when he was not twenty-one. Audrew appeared 
to be angry, and told his brother he knew he lied. James 
is the elder brother. [thought James was teasing him at 
the time. Lact withthe Democratic purty. Ttis said James 
H. Brink isa Whig. He professes to be such. In political 
sentiments, A. P. Brink is with the Adminstration party. Do 
not know whether or not E have heard him say how he 
voted, but from what I know, 1 have no doubted he voted 
an Administration ticket.’? 


Alpheus Guster swears that A. P. Brink voted 
as appeared by the poll list. 
James IL. Strible swears: 


«I do not know what are the sentiments of A. P. Brink, | 
except by reputation. I believe him to belong to the Ad- 
ministration party.” 


James H. Brink swears: 


“Yam elder brother of A. P. Brink. Tam not positive 
as to his age, nor can [tell the mouth he was born. I was 
of opinion he was not of age at the election of 1838, and told 
him so at that time. Uhave told him so since. When 1 
talked to him, he would not give me any satisfaction. On 
the morning of the election E talked with him. Judge Price 
eame to the fulling-mill, where we worked, and talked to 
us about voting. Ithen said Andrew P. Brink and Samuel | 
A. Price were not of age, and not entitled to vote. There 
was a good deal said which I cannot repeat. Andrew P, 
Brink said ke was going to vote the Administration ticket z 
but F do not know tbat he voted it—do not know that he 
voted at all. [have talked with him since, and, from his 
conversation, F have no doubt be voted an Administration 
ticket. It was the common talk among the men at the mill 
that Samuel A. Price and Andrew P. Brink were both mi- 
| norsat the time. hey did not pretend to deny it. I wil 
be twenty-five the llth of July next. There is 
ine, and older than Andrew. 
drew is next to her.” 


This is all the evidence relating to this voter 
One would suppose, if hearsay evidence and cir- 
cumstantial testimony could prove a vote bad, this 
would be sufficient; but by turning to page 47 of | 
‘the Journal, when the committee decided on the 
' question of deducting this vote, Messrs. Fullmore, 
Smith, and Botts, voted ay; and Messrs. Rives 
Brown, and Mr. Chairman, no—so the vote was 
retained and held good. So will be found almost 
every instance, in this ‘* broad-seal case;’’ and 


I do not know her age. An 


i 
i 
i 
| 
i 


ruling of the committee, we shall find that in most || 


sister next 3) 


when these decisions are otherwise, they are made 
by a strict party vote, and thus lose their force as 
precedents. Thus much for this authority. I can 
find nothing in it to support the views advanced 
in favor of this hearsay testimony. 

There are but two cases remaining, that of Far- 
lee vs. Runk, and Monroe vs. Jackson. ‘In the 
former case, it turned upon the legality of certain 
votes cast by the students of Princeton college. 
The minority were in favor of hearing evidence 
of the declarations of the voters; the majority of 
the committee express-no opinion upon the point. 
It will be seen, also, by the evidence, that it 
turned more upon the proof, the party to which 
the voters belonged, than upon their declarations. 
The House, by the casting vote of the Speaker, 
decided to retain Mr. Rank. in his seat, and 
against the recommendation of the minority, who 
were in favor of receiving hearsay testimony. 
This would seem an authority against the rule, and 
not one in its favor. 

In the latter case of Monroe vs. Jackson the 
subject of hearsay testimony is alluded to, both 
by the majority and minority; but it was no where 
settled and decided. The whole case turned upon 
the vote of certain paupers; the proof as to how 
they voted was purely circumstantial, and not 
hearsay; and it resulted in declaring the seat va- 


| cant, and remanding the election back to the peo- 


ple. These are the authorities relied upon for 
establishing this dangerous rule; but, in my opin- 
ion, they settle the question strongly against it. 
This conclusion, it seems to me, settles this case 
fully, so far as to show the contestant not entitled 
to the seat. 

The laws in New Jersey and Ohio are very sim- 
ilar for making and preserving a copy of the poll- 
books. They areas accessible in one State as in 
the other; yet, in the New Jersey ease, the com- 
mittee broadly declare that they have in every 
case rejected evidence of the declarations of voters, 
as to the fact of their having voted at the election; 
and this must have been for the reason that the 
poll-books furnished the best evidence of the fact. 

Mr. LAMAR. I have this to say in respect 
to that citation: that the majority of the commit- 
tec and the minority of the committee say, in un- 
mistakable language, that they have received 
evidence of the declarations of voters as to the 
complexion of their votes. It is true they say 


| they have uniformly rejected hearsay declarations 


as to the fact of a vote; but my only way of rec- 
onciling that seeming inconsistency is, that they 
reject hearsay evidence of a declaration. If the 
witness will not swear directly himself to the fact, 
they reject hearsay declarations as to the fact, 


| The declaration ofa voler is one thing, but when 


you speak of hearsay declarations, you must 
speak of a declaration proved by hearsay evi- 
dence. [tis that which is meant by hearsay evi- 
dence. That is the state of facts. They did re- 
ceive the declarations of the voter himself as to 
his vote. 

Mr. BINGHAM. Does not the gentleman dis- 
cover, by referring to this report, the very reason 


| of the rule, that so long as the poll-books were 


open for inspection, they rejected hearsay evi- 


| dence upon facts which were susceptible of being 


proven by record evidence ? 

Mr. HARRIS, of Illinois. The fact is never- 
theless stated by this committee in the New Jer- 
sey case, that they have uniformly rejected the 
statement of the voter as to the fact of his hav- 
ing voted. Now, sir, that is the rule which was 
established by them, and it is a rule which ought 
to govern us now. I think it an important and 
useful rule. In the case now under consideration, 
there is no proof that many of those voters whose 


| rights are questioned, did, in fact, vote, except 


the statements of other witnesses. Under the rule, 


| this testimony should be rejected, because other 
and better evidence could have been procured. 


And in the New Jersey case, so confidently relied 
upon by my friend from Mississippi, [Mr. La- 
MAR,] I have already shown that it did not turn 
upon hearsay testimony;and when the legality 
of a vote was determined, it was from circum- 
stantial, and not hearsay evidence; and even 
that, they think, should be received with great 
caution. They take all the circumstances into 
consideration, and reject the evidence where it 
does not produce conviction. 

Now, a word in regard to these negro votes. It 
seems to me that there is no testimony satisfac- 
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tory to-the mind of any ohe as. to how those ne- 
groes voted—ad mitting that they were illegal votes 
-—with one exception, and possibly three others. 
"Phe testimony is extremely frail, and entirely cir- 
cumstantial.* This man Anderson.swears sub- 
stadtially that all he knew is derived from the 
statement of his mother—he presumes she had one | 
fourth part African blood in her veins; that his 
mother’s father was white, and her mother Indian 
or African, and that the father of witness was a | 
white man, and that witness voted for Campbell. 
He also swears that there isa visible admixture | 
of African blood in Redmond, and he believes Red- 
mond voted for Campbell. He also swears he | 
believes Mitchell voted for Campbell, and that there 
is no visible admixture of African blood in bim, | 
(page 121.) Milliken swears (page 105) that there 
was a visible admixture of African blood in them 
all. . 

Mollineaux swears that John D. Robbins, Al- 
exander Proctor, Thomas Tester, Ephraim S. 
Jones, Evan Hoffman, Arthur Hoffman, Cyrus 
H. Cowan, Robert Goings, W. Griffith, William 
Lawrence, W. Huffman, and Alfred Huffman, 
voted at the election. That they are mulattoes | 
and persons of color. He saw two of the Huff- 
mans Vote. Robbins told him he voted ; and the 
others, he knew, by the poll-books, to have voted. 
Those he saw vote came up by themselves. The | 
Democrats bitterly opposed their voting. ‘The Re- 


j 


publicans favored it, The friends of Campbell, |! 
as far as he knew, favored their voting. He did nag 


see any of them challenged. He heard a man say hgg 


it himself “ outside in conversation, and heard oth- | 
ers oppose it in conversation. Supposes. they were | 
challenged by persons inside, but did not see it | 
personally.’’ 
Ringwood swears: 


“I know John D. Robbins, Alexander Proctor, Thomas 
Tester; I kuow the Huffmans, but could not distinguish 
them by name; I think thee are five; four of them L be- | 
Jieve voted; I know Cyrus H. Cowan, William Grifith, and | 
William Lawrence; they are all of mixed negro blood. | 

& Question 182. State whether you were present when | 
any of these persons voted, or saw them otier to vote. 

ï answer. Y did not see them hand their tiekets in; L 
believe they were all challenged, from the fact that we, the 


friends of Vallandigham, had made an arrangement to have | 


Dr. Garver inside at the polls for the express purpose of 
challenging these identical men, as well as others whom we 
could learn were not entitled to vote. 

“ Question 183. State what part the friends of Canip- 
bell took with regard to these mulattoes voting. 

«s Answer, They took the usual part that men doatelec- 
tions to get up their friends to vote. So tar as my knowl- į 
edge extends, (and {£ saw three or four go up to the polls,) 
they were attended to the polls by the friends of L. D. Camp- 
bell. One of them, Mr. Lawrence, in conversation with 
me, admitted that he voted for L. D. Campbell for Congress, 
and advocated bis election. Cyrus Cawan told me, yester- 
day or the day before, that he had been forced to go to the 
polls to vote by John A. Gage, (Jobn A. Gage is a very vio- į 
lent party man, and friend of L. D. Campbell.) I saw Gage 
come to the polls with Cowan, and urging him to vote. 

“ Question 184. State whether these mulattoes and per- 
sons of color whom you have named are persons of a visi- 
ble mixture of negro blood? 

s“ Answer. According to my opinion, they are; they are 
so admitted generally in the community, and also by the 
judges of election. The matter was discussed before the | 
judges; the judges decided that these persons had a right to | 
vote, because they were more than half white. 

Question 185. How many of the judges of that election 
were political friends of Mr. Campbell, and how many were 
friends of Vallandigham? 

« Answer. I cannot say positively ; I think two of them 
voted for Campbell. dJ. D. RINGWOOD.” 


“Zachariah W. Selby, of lawful age, being first duly 
sworn, as hereinafter certified, deposeth and saith: 

“& Question 186, State whetlier you have examined the 
poli-books on file in the clerk’s office of Butler county, 
Ohio, of the election held iu Oxford township, in said | 
county, on the 14th day of October, 1856, and if so, state | 
wheter said poll-books show that John D. Robbins, Alex- 
ander Proctor, Thomas Tester, E. S. Jones, Evan Hutt- 
man, Arthur Huffman, Cyrus H. Cowan, Robert Goings, 


W. Griffith, William Lawrence, W. Huffman, and Alfred :| 
Huffman, voted at that election? |! 


“« Answer. I have examined the poll-books of that town- 
ship for that election, and I find therein the names of those 
persons as voters at that election. 2. W. SELBY.” 

Here now, Mr. Speaker, is all the testimony 
upon which it is sought to strike sixteen votes 
from the poll of Mr, Campbell. Admitting, for 
argument, that these persons were all illegal | 


147 


voters under the law of Ohio, Task where is the 


| decide an important election case, which involves 


: | 
| some eleven or twelve concerning whose votes no | 
i attempt is made to show whether they were for | 
į 
| 
| 
1 


iin my judgment, warranted by the evidence. 


i] 
i to my mind as being illegal, or for whom they |} 
| 
i 


| tory, or insufficient. There are others where the ;: 


l and it is one of the strongest cases in the list— 


and if so, for whom did they voie? il 


! day of that election. | Deduct votes of Brewner, Teban, Forney, Friday, 


i the tickets.” 


! first duly sworn, as hercinatter certified, desposeth and 


: election held in October, 1856, in Ross township. 


TUESDAY, MAY 25, 1858. . 
evidence that these men voted for Campbell, except 
the*statement of Anderson, as- to his own vote, 
and his opinion or belief as to Redmond and 
Mitchell?) No one is proved to have challenged 
them at the polls, and nothing is elicited except a 
wrangle outside and away from the polls, which 
these mulattoes did not even hear, or hear of, as 
to their rights, When three or four went to the 
polls they were attended by the friends of Camp- | 
bell. How attended? Did the friends of Campbell | 
aid them in getting in their votes; or were they | 
going to the polls at the same time only? Ring- ʻ 
wood says one of them (Mr. Lawrence) told him | 
that he had voted for Campbell, Why were they || 
not called as witnesses, as was Anderson? It is! 
not alleged that they could not be had. Why | 
leave these votes in uncertainty and call upon us to | 
decide how they voted, with no guide to our opine, 
ions but our political attachments and prejudices? ` 
_ I emphatically condemn this process of determ- | 
ining who are members of this House. We jj 
may, like the mulatto Anderson, presume that they | 
voted for Campbell—or Vallandigham. The pre- ! 
sumption would depend upon the peculiar feel- |i 
ings which we entertain, or which pervade the 


| work at his trade. His parents lime in Venice. He 


community in which they live. But are we to 


opinions, formed without evidence, and without | 


j 
| 
the rights of a whole constituency, upon our mere | 
j 
any testimony whatever? I cannot, and will not, i 


is with them. Itake nosuch responsibility. Out 
of these fifteen or sixteen mulatto votes, there are 


Campbell or Vallandigham; and an attempt to de- 
duct them from either the one or the other is not, 


There are ten other votes which are notshown | 


were cast, to justify me in their rejection—they | 
are those of Palmer, Fisher, Foster, Levi Neus, 
Coble, Sharpe, Line, Maxwell, and Gosline. : 
i Some aresaid to be aliens, some idiots, some non- 
| residents of the county, and some non-residents 
| of the State. 
| to sean the testimony relating to each. It seems, 
j in each case, to be either inadmissible, contradic- 


testimony strongly tends to show that they-were 

not legal voters, and that they ought to be de- | 
ducted from Campbell’s poll; but the testimony | 
is not clear nor satisfactory. They are the votes į; 
of Norris, Smith, Davis, Foulan, Gilliland, and | 
Hall. The conclusion to which the mind would f 
arrive, in considering the legality of these votes, || 
would be apt to turn upon the rule adopted as the | 
test of legal evidence and the predisposition of | 
the judgment upon the question at issue. F will: 
refer to one case as an illustration of the whole; 


that of Gilliland. Here is the evidence, p. 110: 


“ Alexander Sterrett, sr., of lawful age, being by me first | 
duly sworn, as hereinaiter certified, deposeth and saith: | 

© Question 48. State whether you were present at the | 
election held in Ross township, Buyer county, on the 14th | 
day of October, 1856, for the election of Cor aman for :! 
the third congressional district of Ohio ; if so, state whether (| 
Luther Gilliland and James Paine voted at that election, ; 


s Answer. L was present at that time and place on the į 
Luther Gilliland and James Paine 
did vote at that election; they voted for Lewis D. Camp- | 
bell for Congress. if 
& Cross-ezamination. i 
“ Question 51. Did you see the tickets voted by James | 
Paine and Luther Gilliland at that election ? iu 
« Answer. I did; fsaw the name of L. D. Campbell on i| 


; Matter. 


I have neither time nor inclination |! sidered that his home, ” and his vote was admitted 


This testimony is direct and positive. Now as :| 
to his qualifications: £ ji 
« William C. Morris, of lawful age, having been by me || 


saith: 
© Question 154. State whether you were a judge of the 
Butler 
county, Ohio, for Congressman, and if so, state whether 
James Paine and Luther Gilliland voted there at that eleg- i 
ion ? it 


“ Answer. E was a judge ofthe election held at that tii 
and place 3 James Paine and: Luther Gilliland’ voted: for 
Congressman then and: there. = ray eee 

“ Question 156. When did Luther Gilliland come into Ri 
township, Butler county, and when did he | it? 

“Answer. He came aday or two before the lechon and 
staid a day or two after. T mean the congressional election. 
He had been making his home, T understood, previous to that 
in Warren county, in this State. After he Teh he'went back 
to Warren county, and has not been back to Ross township ~ 
since, that I know of. iy es : ie 

“ Cross-eaamination, 7 : 

“ Question 158. How do you know when Luther Gilliland 
came into Ross township? i ie 

“Answer. He told us under oath, when swornon theday 
of the congressional election, that he had:come into the 
township a day or two previous. He claimed that he had- no 
other residence, and had always considered-that his home, 

“Question 159. How do you know where he went to after 
the election ? 5 

“Answer, Only from what his friends said, and his own 
declaration that he was going there. i ie 

“ Question 169. Do you not. know that Ross township was 
his place of residence, or that he made bis home there? — 

“Answer. He bad not for three or four months before the 
election. T know this from having been in Venice 
week, and was told there that he wasin Warren c 


gle man. WILLIAM C. MORRIS. 
The reason for rejecting this vote must. be, (if 


any there is,) that the voter was a non-residen’ of 


| the county, and he isso classed in the report favor- 


ing the contestant. : Now let us inquire into the 
This clection was held on the 14th day 
of October, 1856; and, under the laws then exist- 


| ing, appended to the argument filed by contest- 


f A BSA ; ant, and published with the reports, is a note, (see 
„doit. If other gentlemen can satisfy their minds |) pagi ports, » (see 


q l 5 and consciences that it is right to do so, the case || 
did challenge their votes ; knew nothing of any | 
opposition to their voting except that he opposed |! 


pages 57-538,) as follows: 

*‘Nore.—Prior to the session of the Legislature in 1857, 
no fixed period of residence in a county, ward, or towns: 
was required as a qualification for electors. Any "person, 
moving into a county on the day of election even, and declar- 
ing that he had come in for the purpose of making the county 
his home, was allowed to vote. Such cases were of frequent 
occurrence. Residents of other counties and districte, tgu- 
ally unmarried men, ‘tight to run away,’ were many times 
brought in to work at some trade or business until after the 
election ; and under a facile conscience aud a loose admin- 
istration of the law were procured and permitted to vote. 
Thus ¢ pipe-laying?—colonizing—was an easy and not an 
uncommon thing: and to prove the offense next to impos- 
sible. his sad defect in the eléetion Jaws of the State was 
remedied ut the last session of the Legislature, and a thirty 
days? residence in the county is now required,” 


Now, here is the law stated by the contestant 
himself. The voter swore he “ had always.con- 


by the judges as a legal vote; and was so by the 
law, as stated by the contestant. This is one of 
the strongest cases in thislist, and in the ‘views? 
which I submitted, if I have erred, itis in favor 
of the contestant. . It seems, on the most liberal 
view, to stand thas: 


Returned vote Of Campbell seses ceecaeeeree ee 
Add three votes improperly rejected... 


9,341 


Backelon, (conceded,). . 
Also, Walk, Tate, Anderson 
Lamb, Drayer, and Ogden........ 
Also, (as claimed,) the votes of Ande 
Lawrence, and Redmiond....eeeaes 
Also, Norris, Smith, Davis, Foulan, 
Hall, (al) doubtful.) .ssesssssssesss 


Gil anc 


Add votes improperly rejected .......-- 


Landis, Ryder, King, Rone, Dennis, Richmond, 
Freidiine, 8. Wolf, and Rea....e cece cere arrei 


Majority in favor of Vallandighamt...+ssesererieee 

In this estimate I deduct from Campbell sev- 
eral votes that caa hardly be claimed as illegal. 
Then there are other votes which the contestant 
claims should be deducted from Campbell’s poll, 
for which. I can see no grounds whatever; yet E 
may be in error,and it is not impossible that 
those from whom I differ arein error. If gentle- 


i men ean, from this-evidence, satisfy themselves 
| that Camphell should be turned out, and the con- 


testant have his seat, L cannot. Tam egually in 


2338- 


doubt as to the right of the sitting member. Fhese 5] 
votes which areguestionet were admitted at the: 


polls;and.no rule is betterestablishedin contested 
elections than that a vote passed upon and admit- 
ted by the judges is te be held good until it is 
proved (not supposed. or presumed) to. be bad. 
Itis a.dangerous -precedent..to set, to permit the 
statements of voters, not on oath, to unseat. and 
supplant members holding certificates of election; 
for every one knows. that statements as to howa 
party intends to vote, or has voted, are often made 
the reverse of the fact. 

Itis not unusual to refer cases of contested elec- 
tion back to the people. Such was the action of 
the, House in 1792, in the case of Jackson vs. 
Wayne; in 1806, in McFarland vs. Culpepper; in 
1817, in Easton vs; Scott. In 1823, in Adams vs. 
Wilson, the Committee of Elections reported a 


resolution declaring the seat vacant, ‘‘ it -being | 


doubtful, from the evidence, who ought to have 
been returned,’’&c. This report was not concurred 
in by the House. 
in the debate upon this case Mr. Wise said: 

Thè uncertainty in this case did not Jie in the consti- 
tution or laws, butin the facts of the case. Upwards of s 
hundred votes had been polled, and yet the question was 
rednced, according to some gentle 
twelve disputed votes.” * # There 
was a mass of conflicting testimony which rested in com- 
parative credibility, of which the House could uot judge 
The most-certain, the most proper, the most republican 
mode to settle the question was to send it back to the peo- 
ple”? 


In 1836, in Newland vs. Graham; in 1837-38, 
in Prentice and Wood vs. Gholson and Claiborn 
in 1849-50, in Miller vs. Thompson; and in 1855- 
56°in-Archer vs. Allen, These cases are sufli- 
cient as precedents and as authority; and in the 
case now under consideration, where there is so 
much doubt and uncertainty, it seems to me the 
only just decision that can be made will be by the 
people themselves from whom these contesting 

ar 
j The Journals of this House show too many de- 
cisions of contests like this, where they have been 
made by strict party votes. Such records go far 


* 


In 1833, in Letcher vs. Moore: į 


men, toa difference of | 
k * 


to weaken the confidence of the people, it not our | 


own confidence, in the impartiality and integrity | 
of this body. Itis far better, in cases where there | 


is reasonable doubt of the resutt, to refer itto the 
people. 
ber should fear to go to that bar. 
send it. 

l have no feeling in the world, so far as I can 
judge, between these parties, which influences my 
judgment. Politicaily they have been with the 


There 


Neither the contestant nor sitting mens ; 
let us | 


contestants but [cannot escape the consciousness, | 


that if E am forced to vote tn favor of either, to 
the exclusion of the other, [shail do violence to 
my own sense of right and justice. I have, in 


reviewing this question, discarded all technieali- i| but done your duty; though you took an unns- 


ties and ail considerations except such as reach di- 
rectly to the merits of the controversy. 
let the inquiry be confined, and by them let it be 
settled, either here or by tbe people of the third 
congressional district of Ohio. 

Į now demand the previous question. 

The previous question was seconded. 

Mr. BINGHAM. [move that the rules be sus- 
pended, and that the Louse resolve itself into the 
Committee of the Whole on the state of the Union, 
far the purpose of debate only. 

The motion was agreed to. 

The rules were accordingly suspended; and the 


House resolved itself into the Committee of the | 
Whole on the state of the Union, and proceeded ! 


to the consideration of the bill making appropria- 
tions for fortifications and other works of defense, 
for the year ending June 30, 1859. 

Mr. DURFEE. Mr. Chairman, representing, 


To these | 


as I do,a constituency which is largely interested | 


in manufactures, trade, and commerce, and whose f 


industrial pursuits have been stricken as with a 
paralysis, and now languish in almost hopeless 
depression for the want of that aid and sustain- 


ment which they are entitled to, and should re- | 


ceive, froma wise, stable, and judicious policy of 
national Jegislation, I feel cons rained by & sense 


of duty to those whom [represent in this body, |; cleri 
“ suchas “ look to the Executive,’’ and are depend 


to raise my voice in earnest entreaty that some 
measure may be adopted, cre we separate and re- 
turn to our homes, that shall restore animation and 
healthful vigor to-the different branches of busi- 
ness in the country, now so depressed. 


Many monthe (almost the entire session, thus © 


‘subject, while the entire business portion of the; 


|l could not so far fail in its duty as not immedi- 


far)-have been consumed in discussing a. single. 


community have been struggling and suffering, | 
unheeded, and apparently uncared for by us, who 
have had it in our power at-any time to adopt 
measures that would at once dispel the gloom and 
depression that now weigh upon the minds of 
business men, cheer their hearts, nerve their arms, i 
and send them once more bounding forward in a į 
career of activity aid enterprise, such as we have 
witnessed in times past. $ . 

Our constituents have all this time been patient, 
because they have been hopeful. They have 
looked anxiously for the time when we should dis- | 
pose of the all-absorbing Kansas question, confi- 
dent that when that was out of the way Congress 


ately to turn its attention to ‘the state of the: 
Union,” and set about doing something to restore 
its prostrate energics and give an impetus to the 
now almost stationary wheels of industry. i 
Sir, if it is not our duty, asa national legislative | 
body, to look to the great national interests of i 
finance, trade, commerce, and manufactures—to ; 
remove whatever causes may operate to depress 
or to paralyze them—then Í must confess I can 
see little use in our meeting here, and I have been 
brought up in a school trat bas taught me most 
erroneous notions as to the duties of this body; | 
and E cannot but think that the people, at least in j 
that portion of the Union with which I am more l 
especially acquainted, will come to the same con- | 
! 


clusion. They have longs 


that those who constitute this body are more intent 


upon makifg speeches than in endeavoring ‘ to | 


promote the general welfare,’’ and 1 fear we are 
about to give them further reason for entertaining 
such an opinion. We have passed a joint reso- 
Intion to adjourn on the 7th of June, which is | 
now near at hand; and yet, what have we done? 
or what have we time to do, if we adjourn then, 
to set the great machinery 6 
ing almost idle, again in active moon? What 
answer ean we give to our constituents, when, on 
returning to our homes, they ask us what great ; 
weasure we have originated and perfected, having | 
for its object the relief of the coubtry, now so | 
depressed in her financial, manufacturing, and 
commereial interests? We can tell them, to be ; 
sure, that we spenta great deal of time in endeav- 
oring to enlighten them in regard to the attempt 
of the Administration and its supporters to force 
upon the people of Kansas a constitution con- 
ceived in sin, brought forth in iniquity, and cov- 


pered all over with fraud —a constitution in the 


formation of which the people bad had no voice, | 
and were not permitted to say whether they liked 


iit or detested it. 


In doing that, their reply may be, “you have 


cessarily long time for it’? But having disposed 
of that subject, why not turn your attention to 
the state of the Union,” and inquire whether the 
country was ina slate of prosperity? whether our 
commerce was ina healthy and thrifty condition? 
whether, in every department of industry, the | 
people were doing an active and remunerating 
business? and whether prosperity and content- 
ment everywhere pervaded the land? . 

I must confess, Mr. Chairman, { shall, for one, 
hardly know how to give my constituents a sat- 
isfactory answer to these questions, I can only 
exonerate myself by saying that as far as my 


these important subjects, it was heard; but, had | 
I been endowed with the eloquence, and could 
have sounded the clarion notes of a Clay, my 
voice would have fallen on deaf ears and indif- 
ferent hearts. 

There are but few subjects now that statesmen 
of the present prevailing school of doctrinalres 


The first is appropriations—that is to say, such 
appropriations, and such only,as the Federal Ex- | 
ecutive may demand, 
propriations for the support of the President, his 
Cabinet, foreign ministers, heads of bureaus, į 
clerks, &c., collectors of customs, and, indeed, all 


ent on him for their respective shares of ‘¢ the 

spoils of office;” second, appropriations for_the ; 
Army and Navy; third, appropriations for Con- 
gress; fourth, appropriations for the public build- 
ings in Washington and various cities of the 


_CONGRESSIQNAL GLOBE. 


> formed the opinion |! 


y 
business, now stand- | 


leem it constitutional for Congress to act upon. :| 


Those include, first, ap- ji 
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country; and last, though not least, appropria- 
tions for the publie printing, binding, engraving, 
&c., which amounts, annually, to the litle item 
| of two or three millions. ; 

The second subject deemed a constitutional one 
for Congress to act upon, is the abrogation of fish- 
ing- bounties; third, .the abrogation. of treaties; 
fourth, the construction of a railroad from the 
Mississippi. river to the Pacific ocean; and fifth, 
the graniing of immense bodies of public lands 
indirectly to railroad companies in the States in 
which the lands lie; though it is not constitu- 
tional to distribute the proceeds of the public do- 
main to all the States, whose common property 
it is. s 

As to a tariff, if it is to raise money to pay 
Federal officers, support the Army and Navy, or 
supply funds to be appropriated under any of 
the heads I have mentioned, it is a constitutional 
subject, according to the doctrinaires for Congress 
to actupon. Butif, in the imposing of duties, 
an eye is turned to the effect they may have upon 
-our own industrial interests, and they are so laid 
as that in raising sufficient revenue, they are made 

to furnish incidental protection to our manufac- 
tures, then it becomes, according to these sage 
statesmen, unconstitutional! 

But, in stating what are now deemed constitu- 
| tional and unconstitutional subjects of congres- 
sional legislation by this class of politicians, a 


3 


i| general rule may be given by which the consti- 


| tutionality or unconstitutionality of any given 
| question or subject may be at once ascertained; 
litis this: if the legislation proposed is expected 
| to benefit, or is desired by the South, or the Dem- 
| ocratic party, it is constitutional; if it is desired 
i byg or is expected to benefit the North, it is un 
Mstitutional, even though it might promote the 
elfare of the whole nation. 

‘This statement may seem to be rather hyper- 
olical, but, unfortunately for us, there is more 
truth than poetry or hyperbole in it. . The time 
| was when the South deemed ‘high protective 
i duties”? upon foreign goods, and especially upon 
all such as were manufactured of India cotton, 
protmotive of her interests, and the interests of 


‘the nation; and then it was that ‘ protection to 


domestic manufactures”? became one of the arti- 
cles of Democratic faith, a constitutional meas- 
ure, and a favorite one with the American people 
generally, Under the lead of those eminent states- 
men, Mr. Lowndes and Mr. Calhoun, of South 
Carolina, the celebrated minimum duties were 
laid, which gave the highest proteetion—protection 
being their object—ever given by any. tariff act, 
not excepting that of 1828, denounced as ‘ the. 
bill of abominations. ”? . 

Bat the minimum duties having performed their 
oMfee—thatof driving goods made of Fadia cotton 
out of our markets—prolection to cotton goods was 
no longer deemed necessary bythe South; and 
from belnga favorite and cherished policy, became 
in their eyes unconstitutional, odious, oppressive, 
and tyrannical —so oppressive and odious, in- 
deed, as to cause South Carolina to calculate the 
value of the Union, resort to nullification, and 


‘threaten an armed resistance to the execution 


of the revenue laws of the United States in her 
ports. Fortunately for the country, there was, at 
| that time, a Jackson in the White House anda 
i Clay inthe Capitol. The one stood ready to draw 


‘| the sword, while the other succeeded in prevent- 
; é A ii ing so unnatural a conflict and the effusion of fra- 
feeble voice could be heard, urging action upon i 


ternal blood, by the passage of that harmonizing 
measure, the compromise tariff act of 1832, 
During the first five or six years of the opera- 
; tion of that act, the country enjoyed a high de- 
grec of prosperity; but then came comparatively 
: low duties, large importations, an inordinate ex- 
; pansion of the currency by the excessive issue of 
bank paper, ruinous speculations, high prices, 
arge exportations of specie to pay for foreign 
goods, “ the specie circular,” the s:oppage by the 
banks of specie payments, a general financial and 
commercial revulsion, and universal bankruptcy. 
Fora few years the country was utterly prostrate; 
usiness of all kinds was at a stand; our cotton 
and woolen milis shut up; our laborers unem- 
ployed; and gloom settled upon the land. [t was 
natural, in this state of things, that the people 
| should look to Congress for relief. Nor did they 
ook in vain. So low was our credit, that the, 
Government was unable to obtain a smali loan of 
: twelve million dollars, either here or in Europe, 


Phe tariff act of 
1842 was passed by.a Whig Congress, and at 
once, as if by magic, our co’ton and woolen mills 
again gave forth the cheerfal hum of activity; the 
forge fires of New York, New Jersey, Pennsyl- 
vanla, Ohio, Kentucky; Tennessee, Missouri; 
Maryland, and Virginia, were again lighted up; 
and everywhere the energies of the people were 
awakened; the wheels. of industry put in rapid 
motion; animation, hope, and confidence, dis- 
pelled the gloom that had settled on the land; the 
mountains rejoiced, the valleys became vocal with 
the sound. of the hammer and the cheerful song of 
the working man, and there were nonc to molest 
or make afraid. 

Under the operation of this tariff, the United 
States reached the culminating point of prosper- 
ity, growing out of her industrial pursuits. Un- 
fortunately for the American people, the tariff of 
1842 was a Whig tariff; and because it wasa Whig 
tariff, and a Whig measure was covering the coun- 
try with blessings and benefits, it became obnox- 
ious to the Democratic party, which came into 


power.soon after, and pronounced sentence-of | 


death upon it, which was carried into exccution 
by the passage of the act of 1846. 

And then, too, the doctrine of “free trade” 
became permanently incorporated into the articles 
of Democratic faith; since which time, protection 


isheld to be unconstitutional and heterodox—free | 


trade constitutional and orthodox. 


The country hag. now had ample experience of | 


the operation of both systems—of the ‘American 


system,” which seeks to protect our own labor | 


and manufactures against the injurious competi- 


tion of foreign labor; and of the low-dufies system | 


which discriminates against our own products, 
and in favor of foreign goods, which encourages 
large importations of foreign merchandise, to the 


utter prostration and ruin of our manufacturers, | 


capitalists, and operatives. If any one desires to 
know the effect of the two systems, let him look 
at the condition of the United States under the 


operation of the tariff of 1842, and then at our | 


present condition, under the operation of the tariff 
of 1846, as amended by the subsequent acts. 
These will present a study for a statesman; 
and he who will honestly and carnestly investi- 
gate the subject, unblinded by prejudice or pre- 


conceived opinions, will not be long in arriving | 
at just conclusions as to the causes which have | 
brought about the present general prostration of ; 


trade, commerce, and the various branches of 
productive industry. 

Sir, as nations are but an aggregation, or con- 
gregation, of individuals; their affairs are to be 


judged of, as we judge of those of a family. | 


‘Whatever course of conduct or policy is calcu- |i 


lated to promote the prosperity of the family is 


also calculated to promote tho welfare of the nation. | 


It would seem to be but repeating a truism to | 


say that that. family which produces the most by 
the labor of its several members, and at the same 
time buys the least of its neighbors, especially of 
articles of luxury, and such as are calculated to 
minister to vanity, and breed idleness and extrav- 
agance,is sure to become the most prosperous, 
powerful, and wealthy. 

On the other hand, that family whose members 
are either too proud or too lazy to work, who 


produce nothing, buy everything, and indulge |. 2 nt, s Y. 
ii act, violate that Constitution which the members | 
n had sworn to support, by usurping a power not: 


m luxury and extravagance, whatever may have 
been theis wealth, (accumulated by an industri- 


ous, wise, and prudent ancestor,) must ere long | > $ } 
i nant voice was raised to protest against such a 


become involved in debt, and sink into poverty 
and insignificance—the inevitable consequence of 
idleness and extravagance. 

And thus it is with nations: that which per- 
forms the greatest amount of productive labor— 
which is engaged int 
enabled to interchange their res 
tions with the least amount of transportation, and 
which also employs the largest amount of labor- 


saving machinery and steam-power, which relies | 7 a t 
S ut : 5 : 
; ing the Constitution (which he also signed as Pres- | 


most upcn its own labor, and pays the smallest 
amount of specie for foreign merchandise iv pro- 
portion to its population, and the amount of its 
exports—that nation will inevitably outstrip ali 
others in the race of national power, wealth, pros- 
perity, and importance. 

To withhold from our own people that foster- 


: been the architects of the Constituuion, should, at i 


1e greatest variety of indus- |: 
trial pursuits, so that the various branches may be | 
pective produc- | 


ing care which they-have a right to look forfrom 


a wiseand considerate Government, and at the’ 


same time to give the industrial classes of other 
nations advantages over them in our own mar- 
kets, and to expect them to-win the race which is 
ever being contested between great nations, is to 
hamstring your own high-meétued racer, and to 
expect him to outstrip the foreign horse that may 
be brought in competition with him.upon the turf! 
The one would not be more unwise and cruel than 
the other. But such is the treatment our indus- 
trial and-business classes have been, and are now, 
receiving at the hands of the Federal Government, 
controlled as itis, and has been for more than 
twelve years, by the free-trade doctrinaires, 
guided by the “ platforms” or charts of modern 
Democracy, authoritatively and oracularly laid 
down, put together, and marked out by those well- 
known bodies of distinguished, learned, and ex- 
perienced statesmen, profound jurists, and emi- 
nentscholars, which meet every four years for the 
purpose of revising, adding to, and amending the 
canons of Democracy, and nominating candidates 
for Presidentand Vice President; and also by that 
other body, so distinguished for moderation, wis- 
dom, and love of the Union, which meets an- 
nually, or semi-annually, to devise means to dis- 
solve it! 

Sir, it is sometimes profitable for statesmen and 
legislators to turn back the historic pages of their 
own country, and make themselves familiar with 
the ideas, feelings, opinions, hopes, and expecta- 
tions of some of the most eminent men who have 
long since passed away; but whose actions and 
opinionsas public men who gave direction to public 
opinion in their day and generation, must always 
commandrespect. Lhave said that, according to the 
canons of modern Democracy, protection and en- 
couragement to our own labor and manufactures is 
unconstitational and heterodox. The Constitu- 
tion, as construed by these profound statesmen, 
gives Congress no power to promote the general 
welfare. Our manufactures may be depressed, or 
utterly ruined by the competition from abroad, and 
our operatives thrown entirely out of employment 
by the influx of foreign fabrics produced by the- 
half-fed and half-paid labor of European or east- 
ern countries; but there is no help for it. Con- 
gress has no constitutional power to protect the 
one or relieve the other by imposing such duties 


| as would put a stop to such ruinous competition ! 


Such is now the doctrine of “the Democratic 
party;’’ and we have lately seen it semi-officially 
announced in the Union, the organ of the present 


‘| Administration, that ‘* the Democratic party is the 


Government, and must be sustained 1? 
But what were the opinions of those sages who 
framed the Constitution? A little time may not 


be unprofitably spent in referring to these, and į 


allowing the distinguished dead to speak to us 
from the tomb. 

The first act passed by Congress under the pres- 
ent Constitution—drawn up with great care, as is 


wel. known, by Mr. Madison, one of the leading 


members, if not the leading member, of the con- | 
vention which formed the Constitution—is enti- | 
tled “An act for laying a duty on goods, wares, | 
i and merchandise, imported into the United | 


States.” 


Strange, that the very first Congress, composed | 


as it was in no small part of the very men who had 


the very carliest moment, and by its first recorded 


conferred upon it, and that no patriotic or indig- 


glaring usurpation! How unfortunate for the 
country that some of our modern Democrats and 
doctrinaires had not been born in time to raise 
their voices against such heterodoxy, und put Mr. 
Madison and his compeers to shame and confu- 
sion! 

The act thus passed by Congress, and pro- 
claiming its unconstitutional purpose on its very 
front, was signed by George Washington, who, 
unfortunately, had not had an opportunity of read- 


i 
i 


‘ident of the convention) by the brillant light of 


© modern Democracy which now ilamines the Cap- 


itol, the White House, and the peripatetic con- 
: vention periodically held ina part of the country 
| considered not very promotive of the health of an 
. Abolitionist! 


e! 


schoolof Derhocracy, will:clearl e 
following extract from his last annual: 


“Congress has’ repeatedly, and iot:-withoiit succes! 
rec ted their attention to the encouragement of manufactiar 
The object.is of too Much eohsequence not tõinsurea tops 
tinuance of their efforts, in evéry way which shall appear 
eligible. As a general rile, manuifactiires on public account 
are inexpedient; but where the state of things ihi acount 
leaves little hope that cériain. branches.of manufeture wi 
for a great length of time, obtain, when these are of a nk 
ture essential to the furnishing and equipping-of the pu 
forces in time of war, are not establishments:for procuring 
them on public account, to the extent of tlie ordinary. des 
mand for the public service, recommended by strong con- 
siderations of national policy? Ought our conntry to. ree 
main, in such cases, dependent on foreign supply??? 

As Mr. Jefferson is still held up by those who 
profess the Democratic faith and. belong to the 
Democratic church as the great teacher, leader, 
apostle, and founder of the Democratic party, it 
may not be amiss, Mr. Chairman, to bring him 
upon the stand, and let him tell us what his views 
and opinions were in regard to the authority of 
Congress to protect and encourage manufactures, 
Let us listen to the voice of ** the sage of Monti- 
cello:’? > : : ; 

“ To cultivate peace, and maintain commerce. and nave 
igation in all their lawful coterprises, to foster our fisheries, 
as nurseries of navigation and for the nurture of man, and 
to protect the manufactures adapted to our circumstances 
these, fellow-citizens, are the landmarks by which we are 
to guide ourselves in all our proceedings.” A i ee 

Surely such doctrine as this mustsound strangely 
to the car of a modern Democrat and doctrinaire t 
What, the apostle of Democracy himself a her- 
etic? As soon would we have expected to.dis- 
cover that the great Hildebrand, Gregory VIL, 
was guilty of heresy! But so it is, and here ig 
further proof of the fact. In his eighth annual 
message, Mr. Jefferson said: 

“The situation into which we have been forced: has im- 
pelled us to apply á portion of our industry and capital to 
national manufactures and improvements. The-extenit of 
conversion is daily increasing, and little doubt remains that 
the establishments, formed and forming, will, under the aus 
spices of cheaper materials aud subsistence, the freedom of 
labor from taxation with us, and of protecting duties and 
prohibitions, become permanent”? 

And, again: eight years after he had retired 
i from the Presidency, in a tetter to Mr. Benjamin 

Austin, of Boston, dated January 9, 1816, he thus 
i gave emphatic expression to. his views in regard 

to the encouragement and fostering of our domes- 
tic manufactures: ` 

* To be independent for the comforts of life, we must fab- 
ricate them for ourselves—we must now place our manu- 
facturers by the side of the agriculturist. The grand inguiry 
|, now is: shall we make our own comforts, or go without 
ji tem at the will of a foreign nation? He, therelore, whois 
now against domestic manufactures, must- bë for reducing 
na either to a dependence upon that nation, or be clothed 
io skins, and live like beasts, in dens and caverns, Tam 
proud to say that I am not one of these, Exporienee has 
tangbt me that manuwactnrers arc now as neeessary tò Our 
independence as to our comfort.?? 


Such, Mr. Chairman, were the opinions of the 
carliest apostle, and the founder of “Democracy in 
America.” Not casually or hastily expressed, 
but deliberately putforth, written and proclaimed 
to his friends and the world. There they stand, 
recorded in-the archives of the country, and can 
never be obscured, hidden, denied, explained 
away, or “expunged.” Mr. Jefferson was not 
aman to preach one thing and practice another; 
and he therefore carried his preaching into prac- 
tice, by clothing himself in the cloth of his own 
country. It was his pride to appear in garments 
of domestic manufacture; and in this respect set 
a praiseworthy and patriotic example to his coun- 
trymen and neighbors. : 

And what, Mr. Chairman, thought Mr. Mad- 
ison, another apostle of Democracy, in regard to 
; the constitutionality as well as the policy of Con- 
gress fostering and protecting domestic manufac- 
tures? I have already referred to and given the 
title of the first act passed by Congress, under the 
Constitution, drawn up, reported, and advocated 
by him, the avowed purpose of which was to en- 
courage and protect our domestic manufactures, 
Let us now see what he had to say on this sub- 
ject, twenty or twenty-five years after, when he 
spoke as President of the United States. 

In a special message to Congress, May. 23, 
1809, he says: 

c ft will be worthy, at the same time, of their (Congress) 
just and:provident care, t0 make such farther alterations in 
the laws as will more especially protect and foster the sev- 
i eral branches of manufactures which have been receitly 
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A oj extended by the-laudable exertion; of ourcili- 


5 Again IS 
31, 1814, he said: 

« Lrecommend, also,.ag a more effectual safeguard, and 
as anencouragement to our growing manufactures, that the 
additional duties on imports, which are to expire at the end 
of one year after a peace with Great. Britain, be prolonged 
to the end of two years-after that event.” 


"I could quote pages- of similar sentiments from 
Mr. Madison, who, like Mr. Jefferson, showed | 
his faith by his works, having “been inaugurated | 
in 1813 in an entiresuit of clothes made of cloth 
manufactured in my own State; for which he was 
greatly commended by the whole nation. I shall 
not occupy my time by reading any further ex- 
tracts from his messages, though I cannot forbear 
calling the attention of.my Democratic friends to 
his letter'to Mr. Joseph 
dated September 18, 1828, upon “the constitu- | 
tionality of the power in Congress to impose a 
tariff for the encouragement of manufactures.” In | 
that letter he says: * 


tc That. the encouragement of manufactures wis an object 
ofthe’ power to regulate trade is proved by the use made of | 
the power for that object iù the first session of the first Con- 
gress unger the Constitution, when among the members 
present were so many who had been members of the Fed- 
eral Conveution whieh framed the Constitution, and of the 
State conventions which ratified it; cach of these classes 
consisting also of members who had opposed and who had 
espoused the Constitution in its actual form. It does not 
appear, from the printed proceedings of Congress ou that; 
occasion, that the power was denied by auy of them; and it 
may be remarked that members trom Virginia in particular, 

„as well of the Anti-Federal as the Federal party—the naines 
then distinguishing those who had opposed and those who 
had ‘approved the Constitution—did not hesitate to propose 
duties, and to suggest even prohibitions in favor of several 
articles of her production. By one a duty was proposed on 
mineral coal, in favor of the Virginia coal pits ; by another, a 
duty on hemp was proposed, to encourage the growth of that 
article ; and by a third, a prohibition even of foreign beef | 
was suggested as a measure of sound policy.” 

«A farther evidence in support of the constitutional 
power to protect and foster manufactures by rognlations of | 
trade—an evidence that ought of itself to settle the question 
—is the uniform aud practical sauction given to the power 
by the Federal Government, for nearly torty years, with a | 
eoueurrence or acquiescence of every State government, 
throughout the same period ; and it may be added, through 
all the vicissitudes of party which marked the period. No 
novel construction, however ingcuiously devised, or how- 
ever respectable and patriotic ita patrons, can withstand the 
weightof such authorities or the unbroken current of so pro- 
longed and Universal n practice.” 


So much for the opinion of Mr. Madison, one 
of the architects of the Constitution, a true patriot, | 
and a statesman of large experience and compre- 

| 
j 


_in-his special message to Congress, May 


hensive views; avd now what said his friend and | 
successor, the lastof the revolutionary Presidents | 
Mar. Monroe? 


In his third annual message be 
said: 


“itis deemed of great importance to give encouragement j| 


to onr domestic manufactures? 
In his sixth he said: 


oe Satistied am [that there are other strong reasons, which 
impose on us the obligation to cherish and sustain our man- 
ulictures.?? 

Mr. Chairman, I might well content myself 
with the quotations I have already made from 
«the fathers of the Republic,” in support of the | 
power of Congress to foster and protect, by dis- | 
criminating duties, the manufactures of our coun- 
try—a power which was never questioned by the 
framers of the Constitution, But, as I desire to 
hear what the great patron saint of modern De- 
mocracy has to say upon the subject—and, as 
there was one President only between him and 
Mr. Monroe, I will keep up the chain by present- 
ing a passage of striking force from Mr. Adams’s | 
fourth annual message, and then come to General 
Jackson. 

This is Mr. Adams’s language: 

“fs the self-protecting energy of this nation so helpless | 
that there exists in the political institutions of our country | 
no power to counteract the bids of foreign legislation ; that . 
the growers of grain must submitto the exclusion from the | 
foreien markets of their produce, thatthe shippers must dis- 
manile their ships, the trade of the North stagnate at the 
wharves, and the manufacturers starve at their booms, while 
the whole people shall pay tribute to foreign industry, to be ; 
cladin foreign garbs 5 that Cong and the Union are im- i 
potent to restore the balance in Ryor of dumestic industry : 
destroyed by the statutes of any realui?? 


These pertinent questions, put with great force |i mall 
l! ers over every sea, and thereby gathering into her 


and directness, are well answered by the succes- t y i 
hands the most valuable portion of the carrying ~ 


sor of Mr. Adams—General Jackson; who, in bis | 
second annual message, thus presents his views | 
upon this great subject: 

«The power to impose duties upon imports originally 
belonged to the several States.. The right to adjust thes 
dutics, with a view to the necouragement of domestic 


branches. of industry, is.so completely identical with the 
power, that.it is difficult to suppose the existence of the 
one without the other. ‘The States have delegated their 
whole authority over imports to the General Government, 
without limitation or restriction ; saving thé very Inconsid- 
erable reservation relative to the inspection laws. This 
authority having thus entirely passed from the States, the 
right to exercise it for the purpose of protection does not ex- 
ist in them ; and consequently, if it be not possessed by the 
General Government, it must be extinct. Our political sys- 
tem would thus present the anomaly of a peoplestri pped of 
the right to foster theirown industry, and to counteract ihe 
most selfish and destructive policy which might be adopted 
by foreign nations. This surely cannot be the case; this 
indisputable power, thus surrendered by the States, must 
be within the scope of authority on the subject expressly 
delegated to Congress. In this conclusion I am confirmed, 
as well by the opinions of Presidents Washington, Jeffer- 
son, Madison, and Monroe, who have each repeatedly rec- 


ommendeé this right under the Constitution, as by the uniż | 


form practice of Congress, the continued acquiescence of 


| the States, and the general understanding of the people.” 


. Calwell, of Virginia, || 


Thus, sir, have I presented, not only the opin- 
ions of the fathers of the Republic in regard to the 
power and policy of Congress protecting and nurs- 
ing our domestic manufactures, but also the de- 


| liberate opinion of one whose opinions are never 


| openly called in question by the party which holds 


his memory in the highest reverence; and these, 
I think, may be well set up against the strange 
doctrines now generally held by that party upon 
this subject. These latter scem to me to be too 
absurd for argument, or any attempt at refutation; 


|: and I cannot but think that the time will come 


when their absurdity and fallacy will appear so 
palpable and glaring to the people as to excite 
wonder that any one could ever have entertained 
such strange notions, or seriously maintained 
their soundness. 

But whether sound or absurd, so long as they 
constitute in part the creed of modern Democracy, 
and are held to be binding upon all who profess 
the Demoeratic faith, and acknowledge the bind- 
ing force of Democratic platforms, and the people 
think proper to keep that party in possession 
of the Government, thus giving it a controlling 


power over the legislation of the country, so long | 


will the industrial interests of the country be suf- 
fered to languish in neglect, while, by our un- 
wise and suicidal policy, we encourage foreign im- 
portations, by which we are impoverished, and 
foreign labor and manufacturers stimulated and 
encouraged by our folly and capital. 

In most nations, Mr. Chairman, those ques- 


| tions which relate to finance and business, and 


which concern the prosperity of the active, in- 
dustrious, producing classes, demand and receive 
the earliest attention of those who are placed as 
guardians over the common weal. If any one 
branch languishes, and those engaged in it suffer 
from stagnation, the cause is at one sought, and, 
if it can be, a remedy applied. But here, where 
our theory is that the interests of the people will 
not be overlooked or neglected by the Represent- 
atives of the people, we give ourselves litle ĉon- 
cern whether our laws are such as to promote the 
general prosperity, or whether they operate det- 
rimentaily to our trade, commerce, and manufac- 
tures. 


Look, for instance, at our commerce: once we | 


could boast that we possessed alinost a monopoly 
of the carrying trade of the world; but how is it 
now? Do we perform the carrying for other na- 
tions now upon the occan? By no means; and 
even a large share of the most valuable part of our 
own produce and goods is in'the hands of other 
nations. Ourcommerce is dwindling down to in- 
significance, while that of our rival, England, is 
inereasing in a most astonishing manner. 
why is this? Because England is governed by 
far-seeing and enlightened statesmen, who, what- 
ever party may be in or out of power, look to the 


| prosperity of her great industrial departments, her 


‘ agriculture, trade, manufactures, and commerce, 


and hesitate not to adopt such measures and pass | 
such laws as the objects they have in view demand | 


-at their hands. They are quick to perceive and 


| nations whieh pursue theories, rather than solid : 


prompt to seize any advantage presented, or to 
profit by the blindness and obstinacy of those 


advantages. If, by spreading a net of mail steam- 


‘ trade and commerce of the world, while we stand 


looking on as if indifferent, or asleep, thus yield- ` 


ing to her the rich harvests of commercial enter- 


; prise we once enjoyed, who is to be censured and 


“who commended? 


And || 


| foreign operatives instead of our own. 


Mr. Chairman, we are often told that the present 
financial depression under which the country is 
suffering will soon pass away, and business will 
again revive, with all its wonted animation and ac- 
tivity. But, sir, 

“ Hope tells a flattering tale.” 

I wish I could believe this prediction, or see any 
reasonable ground for indulging in such a pleas- 
ing anticipation;but I cannot. What is to set the 
wheels of our cotton and woolen mills in motion? 
What inducement or protection against the ruin- 
ous competition of foreign goods, passed through 
| our custom-houses by means of false oaths and 
fraudulent invoices, by the payment of one third, 
one half, or two thirds of the duties that ought to 
be levied upon them, and would be but for these 
custom-house frauds—what inducement or pro- 
tection, | say, do you afford to the American man- 
ufacturer? None whatever. How, then, can it 
be expected that he will again put his spindles and 
looms in operation when he has to meet such com- 
petition in the markets of his own country; and 
when, too, the best fabrics he can manufacture 
are not considered worthy to be worn, even in the 
street, by hisown countrywomen? Sir, Į fear the 
day is still distant when we shall again hear the 
cheerful music of the spindle and the shuttle, and 
behold the smiling faces of active, industrious, and 
happy operatives swarming in and out of our cot- 
ton and woolen factories, 

And, sir, can the farmers of the rich and bound- 
less West expect a return of prosperous times 
while every branch of industry is paralyzed at 
the North and East? Where are they to finda 
market for their superabundant crops? Where 
are the mouths to consume, and the money to pay 
for their wheat, corn, flour, butter, cheese, and 
lard? Not among us; at least, so long as our peo- 
ple are compelled to remain inactive for want of 
a remunerating market for the products of our 
labor, Ile who cannot sell cannot buy; and he 
į whocannot buy must contrive to live at the lowest 
possible rate of expenditure—dispensing with all 
luxuries, and depriving himself of even some of 
the comforts of life. Nor, Mr. Chairman, is this 
all. if those who have heretofore obtained a live- 
lihood by their mechanical or manufacturing skill 
and industry, find that resource cut off, and are 
unable any longer to obtain employment in their 
accustomed avocations, they must abandon these 
and seek a livelihood in other departments of in- 
dustry in agriculture, and in other and distant 
sections of the country. 

Sir, we may indulge ourselves in flattering an- 
ticipations of returning prosperity, but all such 
hopes will be delusive, so long as, by our laws, 
wegiveadvantages to foreign manufactured goods 
over our own, and thus-enable the foreign manu- 
facturer and importer to,reap the harvests from 
our own fields. No European nation has now 
the folly to expose her own operatives and mer- 
chants to the operations of any such suicidal pol- 
icy; fatal experience. has taught them the fillacy 
of the free-trade doctrines now taught, but not 
practiced upon, by England; who owes all her 
| wealth and commercial and manufacturing pros- 
perity to her protective laws and her exclusive 
policy. But we cling to these fallacies, and prac- 
tice upon English theories, manufactured for 
others, and not for home consumption; as we pur- 
chase and consume English goods, manufactured 
expressly for us. And, Mr. Chairman, so long 
as we do this, we may be nominally independent 
of her, but we are as much her colonies commer- 
cially, as we were when she would not permit 
;evena nailto be manufactured here, but took all 
| our raw material, and compelled us to purchase 
everything that was manufactured of her. 

The President has informed us, that the cause 
| of the commercial and financial revulsion, that has 
come upon us, was the over issue of the banks. 
Well, Mr. Chairman, if that is true, how does it 
happen that when that cause is removed, things 
do not return to their wonted activity? Instead 
of the banks over issuing now, they can get scarce- 
ly any paper to discount; and their capitals aro 
lying comparatively idle in their vaults. Sir, this 
was not the cause, and therefore the cessation of 
all banking business is not the remedy. The 
cause is over trading, over buying; buying more 
than we can pay for; and buying of foreign nations 
| instead of manufacturing for ourselves; employing 


And, sir, 


when this comes to be believed; when the true 


1858. 


THE CONGRESSIONAL GLOBE. 


causes are clearly seen, thën legislators and states- 
men, will know where, and how, toapply arem=. 
edy that wiil remove the disease; and until the 
right remedy shall be applied, (and,that remedy is 
the revision and amendment of your tariff laws) | 
the decease may be tampered with, but can not be 
cured. “Like causes, it is said, produce like effects, 
under like circumstances. Now, we have seen the 
country, once at least, in like circumstances as 
those by which she is now surrounded; and we 
then saw the most admirable and happy effects 
procueed by the passage of the tariff of 1842. 

hy, then, would not a like remedy produce a 
like effect at the present time? Would it not be 
the part of wisdom, at least, to try and see? 

But, Mr. Chairman, I have no hope that any 
remedy will be applied, or will be attempted to be 
applied, by the present Congress and by this Ad- 
ministration. We must therefore be patient, and 
bear our sufferings as best we may. 

But, sir, as even the most unfortunate and de- 
pressed people have some consolation in their 
misery, so our people have theirs. In the first 
place, they have the consolation (which is a great 
one, indeed,) that they live under a Democratic 
Administration, and if they have not their entire 
share of its blessings and benefits, they know that 
the people of Kansas have. In the next place, 
they have the consolation of knowing that another 
House of Representatives is soon to be elected; 
and in the third place, that Presidents are elected 
every four years, and that, in a little more than 
half that period, they will have the ‘glorious 
privilege” of voting foranother Chief Magistrate 
of this Union, and of choosing one who may deem 
it his duty to endeavor to promote the welfare of | 
the whole nation, and not confine himself to the | 
“searching operation”? of distributing “ the spoils | 
of office’? among his most noisy partisans. 

With such consolations as these they may live, | 
not as those who are wholly deprived of hope— | 
that last comforter of the wretched. 

Mr. FLORENCE. I desire to occupy a mo- 
ment’s time just here, to state, in reply to so 
much of the remark of the gentleman from Rhode 
Island as referred to it, that the present Adminis- 
tration had nothing to do with the revison of the į 
tariff in the last Congress. It was brought about | 
entirely by the manufacturing interests, and was 
especially urged by the (I think) entire delegation | 
in Congress from the eastern States. There was 
a plethora in the Treasury, and gentlemen engaged 
in the manufacture of cotton and woolen goods | 
came and implored us who were here in the Thirty- 
Fourth Congress, to advocate the revision of the 
act of 1846, imposing duties upon imports, in 
support of which I had always acted, and in favor 
of which I spoke in the first canvass I ever made 
as a candidate fora seat here. They said that the 
only way by which they could enter into compe- 
tition with Great Britain and other countries man- 
ufacturing cotton and woolen goods, was to intro- 


duce a large: free list, especially urging that the | 


raw material should be admitted free of duty. | 
Now, while I am very willing to hear, and have 


listened with pleasure to, the remarks of the gen- |! 


tleman from Rhode Island, [Mr. Durres,] who | 
has given us a very intelligent and fair expression 
of his opinion—governed, of course, by the inter- | 
ests which surround him—l am not willing to 
stand here and hear this Administration deliber- 
ately charged with what gentlemen consider of- 
fenscs with which it had no participation, and of ` 
which it can enter the plea of not guilty, and be 
sustained by the honest sentiment of the entire 
country. I stand here as the friend of, the de- 
voted friend of American labor, acknowledging 
none more so; and will, in the exercise of my | 
judgment, and by my vote, act in the manner | 
which I deem most promotive of all the varied | 
interests of our Republic, whether they be man- ; 
ufacturing, commercial, mechanical, agricultural, 
or of any other interests, demanding our consid- | 
eration, or needing our fostering care. But J do 
not believe, Mr. Chairman, that just at this time, 
in view of the commercial revulsion which has 
just swept over this broad land like a fire in the 
prairies, and which has not been confined to the 
United states, this Administration, the preceding 
Administration, or, indeed, any other Adminis- 
tration of the General Government, should be held 
responsible for the results flowing from it. 
Mr. Chair- 


Mr. DAVIS, of Massachusetts. ‘hai 
man, I desire to call the attenuon of the commit- | 


tee to the French spoliation question. >This, sir, 
is one of the subjects with which allare familiar, 
or may be if there is a disposition to examine the 
public documents relating to it. It has been dis- 
cussed for more than half a century by men ‘held 
in high esteem by the people of the country; and 
although its novelty is exhausted, its merits re- 
main unimpaired. [shall not pretend to say any- 
thing new upon this subject. There is no need 
that I should attempt to do it. As it presents.it- 
self to my mind, the question is not one of ideas 
or theories, but is based upon fixed and unalter- 
leable facts; and if we would be just in dealing with 
it we must resort to research, and abandon spec- 
ulation. Some months ago I presented a bill 
which, in all particulars, agrees with that which 
has been reported to the House; and although 
this is notthe occasion which I should have chosen, 
I nevertheless avail myself of it to say what I 
think about the measure. 

| The pending bill does not make provision for 
| the immediate payment of the spoliation claims; 
but like that which passed the Thirty-Third Con- 
gress, it proposes to provide for the payment of 
$5,000,000 of the original amount at a future time. 
It also provides for a board of commissioners, 
who are to ascertain and allow such claims as 
are susceptible of proof, and within three years 
to report a correct list of claimants, who are to 
| receive whatever may be allowed by a pro rata 
! adjustment, in United States five per cent, stocks, 
redeemable at the pleasure of the Government. 
This plan will obviate all objections based upon 
the poor condition of the Treasury, and will sat- 
isfy claimants beyond doubt. I regret that the 
bill has been laid over until another session. Al- 
though we here do not understand the postpone- 
ment as an indication of opposition to the passage 
of the bill, yet the claimants are unable to regard 
the action of the House in this particular as being 
otherwise than to them unfavorable. A little time 
will, I trust, restore their hopes of a speedy and 
just disposal of the whole matter. 

I do not believe, Mr. Chairman, that the real 
merits of the spoliation question are so obscure 
as to require any considerable effort at argument 
to establish them upon a just foundation, As I 
regard the present condition of the matter, a plain 
statement of facts will prove the very best argu- 
ment in favor of the acknowledgment and dis- 
| charge of the claims. This I propose to submit 

briefly, but with every intention to be truthful, so 
far as | proceed in the case. I shall, in the course 
of my remarks, attempt to show that we made a 
| treaty with France on the 6th of February, 1778, 
and that we did not live up to its provisions; and 
although we did not act wholly without provoca- 
tion, we did so disregard our treaty stipulations 
as to furnish a pretext for France to authorize a 
general scizure of American commerce; and that, 
finally, in order to settle all dificulties, we sent 
envoys to meet those appointed on behalf of 
France; and the mission resulted in establishing 
i the claims of the respective Governments—on the 
part of France, her rights under the treaties of 
1778; on the part of the United States, the claims 
of our citizens for indemnities growing out of the 


|| unlawful seizure of their property; and that the 


end of all claims set up by either party was arrived 
at by the convention of 1860, or as soon as the 
two Governments had ratified it. 

I have, sir, taken some pains to examine pub- 
lic documents, and to read such reports and 
speeches upon the spoliation question, as would 
be likely to embody not only a truthful presenta- 
tion of the subject-matter, but as would also tend 
to enlighten minds desirous of receiving correct 
impressions in reference to it; and the result of 
my examination is a firm conviction, first, as to 
the justice of the claims against the United States 
Government; and secondly, as to the great sım- 
plicity which characterizes every well-disposed 
effort to get at the truth. The gist of the story 
could be told in a few words, but that will not do. 
If I am to vote to appropriatea sum of money for 
any purpose not in the ordinary line of legisla- 
tion, I want to give a reason for it, and to strength- 
en it by a statement of the. facts which induced 
my action in reference to the matter with which 
Iam to deal. More than half a century has 
elapsed since the United States Government, for 
reasons which may appear to have been good and 
sufficient, assumed the responsibility of claims 
| due from France to American citizens I say we 


| leaders in this country. We could 


assumed those claims because; as: 


Frea 
that in consideration of important advantag 
accruing to herself, our Government deliberate! 
eut off-all-practical recourse upon France by rat = 
fying the: convention of 1800. [-shall-endeavor 
to-show.that my opinion in this regard is founded 
upon fair inferences, taking cognizance mainly of 
documentary evidence. Gentlemen must bear 
mind that. the question whether or not citizens:of. 
the United States were deprived of their properly 
by virtue of decrees issued by the French Gaye 
erniment,.in time of peace, is not to be .succéss+ 
fully. disputed; that these decrees were based upon 
the assumption that our Government-had violated 
the faith of her treaties with Francë, is, whether 
just-or unjust, fairly presumed to be. the fact. 
We are only to ascertain the extent of our: lia- 
bility, if we are liable at all,.and to account.in 
some way for our presence as a partyin the case. 
If the two Governments had at anytime reoog- 
nized a state of war as existing between them, 
growing out of the unlawful seizure of American 
vessels, or for other cause, or if we had-become 
one of the parties toa war with France solely:on 
account of her aggressions and spoliations upon 
American commerce, I think it would be difficult 
for our citizens to establish a claim against-the 
United States. If we were at war for cause, and 
if we made a treaty of peace without first obtain- 
ing satisfaction for that which induced the war, 
it would amounttoadefeat. Ifwe obtained satis- 
faction for our citizens for which we resorted to 
hostile means, we are liable, becausethé object of 
the war was to obtain this satisfaction, and we 
only performed the duty of the Government on 
behalf of the rights of the citizen. If no war ex- 
isted, then we may be regarded as delinquent; 
having failed to protect the citizen in his lawful 
pursuits. Butifno war existed, and we can show 
that the United States Government actually bar- 
tered away the claims of her citizens for a:Yalua+ 
ble consideration, whatever it may have, been; 
then we have fastened the liability to the citizen 
upon the Government itself, and fully cxonerated 
France from every species of responsibility in the 
case. Upon the basis of common sense and:com- 
mon justice, it appears to me, we can trace the 
nresent Hability to our own Government. If, 

nowever, we are to consult upon points strictly 
technical in their character, an argument against 
the liability of the United States may be presented. 
The circumstances attending the claims for in- 
demnities date back to where the history of. our 
Government begins. We may claim their origin 
as cotemporaneous with our first essay at inter- 
national treaty. We find an apology and partial 
justification for our long delay in the fact that we 
have never fully and fairly denied: the validity of 
the claims, but have only awaited a convenent 
opportunity to examine and discharge,them with 
due regard for the rights and interests of all par- 
ties concerned, I think, sir, that the more we 
attempt it, the more difficult it will be for us to 
get rid of the impression that, when we were 
weak, and needing assistance, we sought and ob- 
tained it, and when we became strong and at ease, 
we resolved that we would no longer be bound 
by the pledges made to the French Government, 
in consideration of which her valuable services ~ 
were rendered in our revolutionary struggle. We 
chose to be peremptory in dealing with our ally, 
and, if necessary, to resort to hostile means-in 
order to rid ourselves of onerous and embarrass- 
ing treaty stipulations. We preferred ithe přes- 
ent moment for the work, while France was dis- 
tracted by her internal neccssities, and nearly 
crushed by the hosts which were banded against 
her. The liberty which we were enjoying at her 
expense, to a great degree, we had secured; but 
we had not yet learned to confide in the stability 
or sufficiency of our resources to maintain it, An 
alliance of kings and emperors against the pop- 
ular sentiment in France had its effect upon the 
not, of, as it 
seems, we did not, practically regatd the moral 
obligation which rested upon us. We failed to 
act upon the presumption that the French people 
had brought upon themselves great public distress 
by their efforts in achieving the independence of 
the United States. We desired to be prudent; we 
were forced, at all hazards, to be resolute. 
France was, pyhaps, to be reduced to a de- 
pendency. © it seemed almost impossible fer her 
to maintain het nationality, or to set up a stable 
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aid responsible Governme 
ternal and external, which beset her. 
then-an independent Republic, full of hope and 
promise, and bearing the first blossom that was 
to grow and ripen into perfect political and social 
equality. “To our hands was committed the prin- 
ciple of self-government. Our great business was | 
to work out its practical demonstration, and no | 
people could equal ours in the enthusiasm with 
which they hailed the occasion and husbanded the 
trust. Bat we were bound by a treaty of alliance 
with France which would be troublesome in all 
future time. . So it appeared when we were asked | 
to comply with its provisions. We hesitated, and i 
read the articles of compact to see if there was a 
just way of escape, and we found no such way; 
and finally we resorted to a violent interpretation 
of the provisions of the treaty, to be varied ac- 
cording to our daily necessities, aided by the law 
of license, as acknowledged in matters diplo matic. 
This, I infer from an examination of the facts in 
the case, and upon reflection afterwards, and Ido 
not for a moment intend to traduce the Govern- 
ment under which I live. Itis necessary to my 
purpose that I-should be just, according to my 
own convictions, and I shall, in my remarks, deal 
principally with reference to our own moral, polit- 
ical, and pecuniary obligations and responsibili- 
ties,as the record seems to me to affect them. I 
„shall not pretend to explain the action of our Gov- | 
ernment in reference to her treaties with France. | 
There appears to me to be but one hypothesis ap- | 
plicabie to the case, and that will suggest itself to 
curious people. I repeat, sir, that it is my inten- 
tion to trace, as briefly as possible, these spolia- 
tion claims from their origin to the time when the 
French Government formally released the United 
States from her treaty engagements; and J shall 
endeavor to force the conviction upon the mind 
of every just man, that France did this on condi- ; 
tion that she should not be called upon to pay 
American citizens for the amount of property 
which had been unlawfully taken from them under ; 
the sanction of her Government, and in violation | 
of the law of nations, 
Immediately after the inauguration of our war | 
of independence, we sent an envoy to Paris, to ; 
ask of the French Government aid and codpera- | 
tion in our cause. We afterwards sent other en- 
voys, fully empowered to negotiate a treaty of al- | 
liance, and of amity, and commerce. Ourenvoys | 
labored with untiring zeal and earnestness to en- 
gage France in the war against England. No: 
motive was leftunaddressed; no skillin diplomacy 
was lost sight of; no promise of good faith could 
have been more carnestly made, than was made 
by our envoys. In the memorial to Count De 
Vergennes, dated Sth January, 1777, our envoys 


“The courts of France and Spain may rely with the 
fullest confidence that whatever stipulations are made by 
us, in case of granting such aid, will be ratified and punctu- 
aliy fulfilled by Congress, who are determined to found their 
future character upon justice, fidelity,” &c. 


We concluded our several treaties upon the 
basis of good faith, in 1778. By the provisions 
of these treaties, we bound the United States to the 
performance of certain acts which we could not, 
or did not, finally perform. By the eleventh ar- 
ticle of the treaty of alliance, we guarantied pro- 
tection to the French islands. This guarantee was | 
clearly, firmly made, and we had reccived the con- 
sideration for itin the services rendered by France, | 
in the shape of men and guns, money, ships, and 
generous sympathy and determined zeal in sup- 
port of our cause; all of which were furnished | 
upon the good faith of the Government. Wealso, 
by virtue of the twenty-second article of the treaty 
of commerce, agreed to grant to the French Gov- 
ernment the exclusive use of our ports for her 
ships of war, privateers, and prizes, forever, This 
provision of the treaty was of great practical ad- 
vantage to France; it afforded her not only ports 
of refuge, but a market for her prizes, and a 
place at which to refitand equip her ships; and 
by the treaty, these rights were to belong to 
France exclusively. We had, in our treaty of 
1778, stipulated for mutual aid and effort in the | 
war which France helped to bring upon herself 
by her treaty of alliance with us. If any gentle- 
man doubts the prudence or the propriety of our 
making such concessions as we did make in the ; 
treaties of alliance and comm®rce, let him look 
at our necessities, and he will find an explanation ; 


-work of necessity, perhaps. 


unequal war with Great Britain. With a Gov- 
ernment not tested; without money or means, 
which were necessary to a successful prosecution 
of the war, we availed ourselves of the support 
of an old, organized, rich, and powerful Govern- 
ment; and for this we agreed to pay dearly, per- 
haps, but whether too dearly or not, Ihave no 
desire now to consider; certainly we assumed ob- 
ligations which we were as desirous afterwards to 
cancel as we were formerly to obtain the services 
in consideration of which these obligations were 
assumed. We know that by the letter of the trea- 
ties of 1778, these stipulations were made perpet- 
ual, and the French Government set up the re- 
markable claim that even war itself could not 
destroy their force. 

It is not important that I should go into the de- 
tails of the several compacts made between the 
United States and France in elucidation of any 
purpose which I now have in view. Itisenough 
to know, in this connection, that the stipulations 
to which I have alluded were in full force and ef- 
fect upon the commencement of the war of the 
French revolution; and, as was pretended, for the 
crime of beheading her King, all Europe joined 
in the lead of Great Britian in a war of subjuga- 
tion against the French people. For all that we 
know, the spirit of ‘* resentment” was at work 


against France for the part she took in our war ; 
At least we had an opportu- | 
nity to keep faith with our ally, if we desired or :: 


of independence. 


intended to do it. The parties conducting the 
war against France were governed by extraordi- 
nary motives. A refusal on the part of the masscs 


in France to recognize regal authority was re- | 


garded as sufficient provocation for the acts of 
oppression which were heaped upon them, The 
greatest want prevailed throughout the French 
dominions; and this disaster was augmented by 


the course which we allowed affairs to take. | 


England, within the space of a few months, had 
formed twenty-three separate treaties with neigh- 
boring Powers. The several parties to these trea- 
ties stipulated that all their ports should be shut 
against French ships, and agreed not to permit 
the exportation, in any case, of military or naval 
stores, corn or grain, salt, or provisions of any 
description, and to do all in their power to crush 
the commerce of France. England boldly Jed this 
coalition, and declared against all neutrals; thus 
coercing the weaker Governments to take ground 
against France. 
which seems to afford a fair expression of the 
state of feeling towards France, as well as an 
indication of the plan of the alliance. These in- 
structions are given by Russia to Admiral Tehi- 


thakoff, in conformity with her treaty with Boug- j 


land, of March, 1793: 


“ We have ordered a fleet of twenty-five sail of the line 
and frigates to be equipped for four mouths and put u nder 
your command. ‘he principal duty of our naval arma- 


ment consists in what follows. Weare bound, accort 


nately takes place between nations under lawful govern- 
ments; butas those measures are takeu against those arrant 
villains who have overturned all duties observed towards 
God, the laws. and the Government; who bave even gone 
so far as to take the life of their own Sovercign—the means 
of punishing those villains ought, in justice, to be employed 
in such a manner as to accelerate and insure sur sin so 
salutary an affair. We have made representations to the 
Courts of Sweden and Deumark; wherefore we have de- 
clared to them that we cannot see, with indifference, pro- 
visions or stores sent to France which serve to nourish the 
rebels. By , you clearly see our will and intentions; 


! and we order you to.seize ail those French vessels you may 


meet with, and to send back to their own ports all neutral 


j vessels bound to France.” 


While our Government insisted upon her neu- | 
trality, France was pressed to urge her claims }: 


under existing treaties. Werefused to respond, 
and finally openly disavowed all obligation under 
them. The abrogation of these treaties was a 
Certainly, it was 
one of vast importance to the United States. But 
this simple assumption of fact wiil not obliterate 


the moral aspect of the question, although it may | 


appear to justify our action in the case. ‘The hi! 
erty which we were enjoying did notcome of grace 
without works; and whether we paid much or little 


I would like to read an extract ! 


| 


{ 
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pendence of the United States, the- French Gov- 
ernment expended $256,000,000, as computed by 
i) Mr. Jefferson, while the warcost the United States 


| 
f 
4i include the great loss of life consequent upon war- 
‘i like adventure. The guarantee cost the French 
i| Government something, it seems; and she had a 
i| right to demand the fulfillment of our part of the 
‘agreement, or its full equivalent. Mr. Jefferson 
‘thought so. Ina letter to Mr. Madison, dated 
| April 3, 1794, he says: 
f sto the guarantec ofthe French islands,whatever doubts 
may be entertained of the moment at which we ought to in- 
ierpose, yet I have no doubt but that we ought to interpose 
j ata proper time. and declare both to England and France, 
that these islands are to rest with France, and thatwe will 
; make a common cause with the latier for that object.” 
Here seems to be good and reliable authority. 
| Mr. Jefferson had no doubt that we ought to in- 
i terpose; but did not know precisely when, tl 
would appear’ to a candid mind at this day, that 
the moment to interfere was just at the moment 
that there seemed to be the least necessity for in- 
rerference. But the fact is, we did not interfere 
‘at all; and could not, as we regarded the matter. 
We did not even remonstrate when Great Britain 
was about to capture those islands; and*the only 
explanation, of course, is, that if we attempted to 
execute the guarantee, the effect would be to trans- 
l| fer the seat of our difficulties from France to Eng- 
i| land with her allies; and, on the other hand, if we 
‘ refused to execute it, we were guilty of a breach 
of faith to France, involving great responsibili- 
ties, and possibly a war. But, in truth, France 
was not in a condition to go to war with us; and 
wethoughtso, and thatcircumstance alone sectred 
us from the calamity. Our Government realized 
the endless obligations and dangers of the guar- 
' antee; and that France, in her future wars would, 
under the old treaty stipulations, leave to us the 
duty of protecting her islands, and to redeem 
them, when captured by her enemies, as often as 
it might be necessary to do so. The present and 
eventual dangers of this guarantee must have been 
clearly seen by our Government; and to get rid of 
it was its first and most important business. The 
safety of the country imperatively demanded it; 
and, by the law of self-preservation, a breach of 
faith may be pardonable in such an emergency, 
| if it be followed by a pecuniary indemnity satis- 
factory to the injured party. Such, no doubt, was 
! the decision of our Government; its firstduty being 
to save the country from impending disaster. Th 


The 
purity of the motives and far-seeing judgment of 
the Executive can never be questioned. The pres- 
ent prosperous condition of our people is proof of 
that; and, although we broke our faith with France, 
the result was intended to be, and has proved, a 
i real blessing to the United States. But it is not 
surprising that bitterness should flow from our 
refusal to maintain the guara $ 

And, as we had been induced to falter in our 
action in reference to protecting the islands, so we 
were forced, as matters proceeded, to qualify,and, 
finally, absolutely to abandon our stipulations in 
reference to the ports 

Mr. Pickering, Secretary of State, in his report 
to the President, July 15, 1796, says: 

“Mr. Adet asks whether the President has caused orders 
to be given to prevent the sale of prizes conducted into the 
ports of the United States, by vessels of the Republic, or 
privateers armed under its authority? On this, I have the 
honor to inform you, that the twenty-fourth article of the 
British treaty having explicitly forbidden the arming of pri- 
yateers, and the selling of their prizes in the ports of the 
United States, the Secretary of the Treasury prepared, asa 
matter of course, circular Ietters to the collectors, to con- 
| form to the restrictions contained in thatarticie, as the law 
Vhis was the more necessary, as formerly the 
as had been instructed to admit to an entry and sale 
es brought into our ports.” 

France had given us some pretext for the course 
we pursued, by allowing occasional captures of 
American vessels on the ground of her great ne- 
: cessities, besides assuming as an excuse that the 
similarity of appearance, and the identity of lan- 
guage rendered it impossible to distinguish our 
| ships from those of England. On the 24th of 
| March, 1793, Mr. Morris, our Minister to France, 


tee. 


i of the lead. 
coll 
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complained to the French Government: that .sev- 
eral violations had been committed against Amer- 
ican vessels by French privateers, and on the 
30th of the same month the French Minister of 
Marine issued the following circular to the civil 
ordannatures of the Republic: : 

* Citizens, being. informed that some Freach privateers 
have taken vessels. belonging to the United States, I hasten 
to engage you to take the most speedy and efficacious meas-* 
utes to put astop to this robbery, which essentially com- 
promits French honor. and loyalty, You must be sensible 
of how muci importance it is to the Republic to preserve 
the good intelligence subsisting between her and the United |; 
States, andto tighten, if possible, the bonds of a fraternal 
alliance with the people who, having conquered and ob-+ 
tained: their liberty, value our principles and respect our 
rights.” 

. But both parties to the contract became indiffer- 
ent, and at last embittered in their negotiations, 
We were not satisfied with the decree issued by | 
the French Government on the 9ih of May, 1793, 
which authorized the seizure of neutral vessels 
bound into her enemies ports, although for al 
damage arising from such seizures we were to be 
indemnified. ‘This decree was claimed by France || 
to be retaliatory and even absolutely necomsary 
as a measure of gelf-preservation, England hav- 
ing justified the capture of neutral vessels bound 
into French ports, and American vessels being 
included among the captured. France also com 
plained of our President’s proclamation of neu- 
trality issued on the 22d of April, 1793. We i| 
were charged with having failed, in all important 
particulars to. recognize our treaty stipulations 
in reference to the ports; that we had interfered 
and released prizes belonging to British subjects 
after they had been captured and brought in by il 
French privateers; that we had allowed British 
ships of war the use of our ports, and had abridged 
the privileges of France in the sale of her prizes; | 
that we had not fulfilled the terms of the guar- 


desirous of pressing the other for a strict performance of the 
tre 


assment whieh this sub- 
ject produced in the negotiations bet nthe parties. In 
the iustructions to Mr. Monroe he is directed to state that | 
me are unable to give her aid of men an? money, evidently | 
alluding tothe guarantee. A pieca of inability could only flow | 
from a cousciousness of obligation, and must be regarded as | 
an acknowledgment of liability ou the part of the nation that |) 
makes it. Aud that Minister, in one of his letters to the |; 
Secretary of State, sé €} feli extremely embarrassed how || 
to touch again their infringement of the treaty of commerce; 
whether to call on them to execute it, or leave that question 
on the ground on which | first placed it? And afterwards, | 
in a conterence with one of the French Ministers, the ques- | 
tion ia directly put, ‘Do you insist on ow executing the | 
trea This Mr. Monroe, for the moment, evades, but 
it was afterwards peremptorily again urged, ‘Da you in i 
upon, or demand it? And Mr. Monroe answers, fthat he 
was not instructed by the President to insist upon it, nor 
didhei and be avows that one of his motives |} 
tit mightenxcite a disposition to press us upon other i 
points, on which it were better to avoid way dis a? Oni 
the part of the French Government, although the execution || 
of the guarantee scoms to have been incidently demanded |) 
ueir agents ia the United States, yet it was ratherin toe | 
shape of a request of aid in money, provisio nd arms 3 |] 
and the reference made to the guarantee was to show tliat | 
we might comply with tueir requisitions under the previous 
treaty without departing from our neutrality.”? | 
| 
|: 
i 
i 
i 
i 
i 
I 
i 
| 
| 
i 


upon it;’ 


We shall find that in all our negotiations with 
the French Government, the terms of the old trea- jj 
ties were insisted upon by her Ministers. The |i 
guarantee of the islands was a convenient article 
af the treaty. These possessions were remote | 
from the seat of the French Government, and con- 
venient to ours. E have, sir, already alluded to 
the difficulties which stood in the way of our grant ji 
ing the promised protection. We ofered a war || 
subsidy of $200,000 annually, to be released from | 
this guarantee, which is a fair argument in favor | 
of the assumption that we recognized itas binding | 

| 
i 


upon us, and if a bargain could be secured, we 
were not entirely destitute of the means with 
which to avail ourselves of it. But we did not 
pay this money, because France would not accept |: 


it indieu of the guarantee. - 
‘our refusal to stand by- cur agreement, our obli- 


| fect harmony exists between the two Republies,’” 


i affairs, found ourselves engaged in negotiating a 


i stroyed all hopes of a speedy reconciliation with 
i France. The knowledge of Mr. Jay’s mission to 


| ernment, and Mr. Munroe was instructed to check | 
‘| the growing discontent, by giving assurance that 
i! “the motives of Mr. Jay’s mission to England was 


! gagement between this conntry and France,” and | 
‘to “repel with firmness, any imputations of the ii 
| most distant intention to sacrifice our connection |, 
| with France, to any connection with England.” |i 


| of gooa feelings upon which all our negotiations 
| were based. But the promulgation of Mr. Jay’s 


j engagements between France and the United 


| ers to capture American ships Jaden on merchants 
‘account, and bound into French ports, was well j; 


| uson the part of France. 
: to American merchants as it was to the French 
i} penne: 
i her people were in arms; her ports were watched 
|! hourly by her enemies. The policy of her op- 


| demurage,&c.’? Whether, in view of her services 


i speak for themselves. 
i extract it from their pe 


! lic hody or men. 


į tenanced.’? 


! turer to choose his market. He is entitled to the 


So, notwithstanding | 


gation to. do it was more valuable to France. than 
the proffered annual allowance.of $200,000. Dur- 
ing the pendency of all our negotiations, to this 
time, the action of the parties was characterized 
by kindly feclings, and we were rapidly adjusting 
allour difficulties. On the 20th of February, 1795, 
the President, in his message, said, ‘It affords me 
the highest pleasure to inform Congress that per- 


(France and the United States.) We must re- 
member, sir, that while we were séttling our dif- | 
ficulties with France peaceably, she was burdened 
with a relentless warfare, superinduced possibly, 
by her former alliance with us. But regardless 
of this, or other considerations important to 
the French Government, we, at this juncture of 


treaty with Great Britain, which effectually de- 


England, which transpired in 1794, was the cause | 
of new complaintson the part of the French Gov- |: 


to obtain immediate compensation for plundered 
property and a restitution of the ports,” and “that |. 
he was positively forbidden to weaken the en- 


This explanation aided in establishing the era | 


treaty changed the aspect of affairs. By the in- 
terpretation which we had voluntarily given to 
the treaty, great innovations were made upon the 


States, and which had not been annulled with the 
consent of the French Government. That clause 
in Mr. Jay’s treaty which, by the interpretation | 


of the contracting parties, allowed British cruis- | 
> 


calculated to provokea spiritof hostility towards | 
But it was as unjust | 


France was in a state of starvation, or 
ordering upon it. Her commerce was destroyed; 


pressors was to starve her into subjection, as Lord 
North thought he could starve the American fish- 
ermen into obedience to British dictation. The 
plan is inhuman, and generally fails. 

By the eightcenth article of the Jay treaty, we | 
allowed our provision vessels, bound to France, te 
be captured, and restricted such captures only to 
the proviso that ‘fa reasonable mercantile profit 
be paid to the captain or owners, including freight, 


1 
£ ; A aes i 
inthe past, and her treaty stipulations still in force, || 
the French Government could justly complain of |! 
all this, I leave gentlemen to judge. The treaties į 
l oniy state the fact, as Í | 
usal. Í here wish to read 
Mr. Randolph’s (Secretary of State) letter to Mr. 
‘Monroe, of July 14, 1795: - 

“The treaty (Jay’s) is not 1, nor will it be rati- 
fied f believe, until it returns nd, ifthen. Buti do 
not mean this for a public communication, or for any pub- 
I am engaged in a work which, when 
finished and approved by the President, will enable me to 
speak precisely to you. The late British order for seizing- 
provisions is a weighty obstacle to a ratification, T do not; 
suppose that such an attempt to starve France will be cour- | 


1 


But, as I have already remarked, Mr. Jay’s ; 
treaty affected the interests of American merchan f 
unfavorably. f believe it is regarded as legit 
mate for the mercantile and commercial adven- 


benefit of it to-day, as he is subject to the vicissi- 
tudes and changes of every day. At the time these 
vessels were captured, and thelr cargoes sold in 
British ports at an advance of about tea per cent. 
on the invoice cost, the difference in the price of 
flour, as between the markets of Great Britain 
and France, was more than thirty dollars per bar- 
rel, and other staple supplies were held in nearly 
as great disproportion. Now, I will not pretend 


D $ or z + it 
to explain the cause of this remarkable display i: 


i 
i 
i 
i 
i 


i 
i 
i 
t 


| its ratiäcauon and parties divided upon'the 


| party of his countrymen, 


| with composure. 


of amiability. towards 
had just been’ : 
ind jiference towards another 

beén, and still were, bound by. 
of friendship. Bat the consider 
would secm to proceed naturally troy 
relations with France, produced noxeffect 
the action of our Govornmenit ih referedce:to Mr. 
Jay’s treaty. Public hostility wasaroused against 


tion, and more than eighteen months elapsed and 
the matter was suspended; but finally the treaty 
was ratified, much against the popolar will in the 
United States, and certainly: in violationeof: the 
letter and spirit of our treaties with France. <= 

We also, by the Jay treaty, opened our ports 
to British ships, thus assailing Francen her most 
vital part. The act was equivalent. toa formal 
refusal to allow France the use of our ports at 
all. Mr. Pickering, Secretaryof State, wrote 'te 
Mr. King, Minister to Great Britain: Ea 

“ Orders having been given to prevent the sale of prizes 
brought into our ports by French privateers, conformab)yto 
the twenty fourth article of our treatyavith Great: Britain, 
a certain class of our citizens raised some little clamor, that 
the prohibition was not only unfriendly to Franee, bat a 


violation of our treaty with that nation.” * : 
The French Minister asked if we had decided 
to refuse the use of our ports for thé sale of French 
prizes. In reply, he was informed. that ‘by the 
twenth-fourth article’ of the British ‘ti i 
must so decide. The Frenéli islands had“! 
into the hands of the British, and: now Americ 
poris were to be closed against French shipsand 
prizes. The wonder is natural that we ‘should 
have been so faithful to Great Britain, and so 
faithless to France. And the charitable explana- 
tion is, that the first led a powerful combination 


is 


‘against the latter, and we must bow to power 


gracefully, even if it should cost us a war with 
our best friend and former ally. It is plain for us 
to see that President Washington had determined 


"to keep the United States free from ‘entangling, 


alliances,” and that he pushed his policy of non- 
interference on behalf of I'rance to the very verge 
of a technical understanding of the treaties in- all 
cases; and as all men bearing public trusts find 
their motives overlcoked, and only the chance 


results of their acts criticised; so Washington 


found his course severely condemned by a large 
Mr. Jefferson aban- 
doned his Cabinet, itis believed, because he could 
not view all tho circumstances of our position 

Mr. Chairman, I have no doubt, and could not 
doubt, that stipulations so embarrassing as ours 
with France must be thrown off, either by'com- 
promise or force. We could never fulfil them 
and maintain our peace with othernations, When 
we assumed these heavy obligations it was ques- 


_tionable if we succeeded in establishing. our in- 
| dependence permanently. The aid fa powerful 


Government was an important consideration, and 
we were not taking a risk so great as our ally in 


| bringing ou the war, We had everything to gain 


in a doubtful enterprise. Our ideas of govern- 
ment were not matured. Our resources had»not 
been tried; and, led on by high hopes, we could 
perhaps afford to agrec to anything, upon the 
“nothing venture nothing have’? principle, and 


‘we made a bold bargain; and after all our doubts 
| and fears had, in a degree, passed away, we found 
| it to be necessary that we should resort ‘to nice 
; distinctions in giving color and interpretation to 
| the provisions of our treaties with France. Such; 


it scems to me, is a fair inference, and here mo- 


i tives might be suggested in explanations but these 


will come to the minds ofall men whoeare enough 
about the matter to give it consideration. We 
have now arrived at the point where our agents 
find serious business on their hands. “There is 
no longer a feeling of indifference upon the ques- 
tion of good faith. Mr. Monroe stated tho-de- 
mands of his Government to be for payment for 
losses consequent upon" KECA 


“1. The capture and detention of 
«2. Fhe detention fora year or eighty 


about fifty vessels. 
other vesselsunder 


: the Bordeaux embargo. 


«3, The non-payment of supplies to the West India isl- 
ands to continental Franee < p 

“4. For depredations committed on our commerce inthe 
West Indies. z , ; 5 

“Mr. Adeton the 15th of November, 1796, announces 
the order of his Government to suspend his functions. in the 
Tyited States, aid made a formal claim of the guarantee i 
the following terms: ‘The undersigned, Minister 
ientiary of the French Republic, now 


fulfills to the Sec 
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tary of State of the United Statesa painful but sacred duty. 
He olaims,in the name of American honor, in the name: of 
the faith of treaties, the execution ofthat contract which as- 
sured tote United States theirexistence, and which France 
regarded as the pledge of the most sacred union between 
two people, the freest on earth.” 


So; then, France says to us, in effect, although 
we have made an agreementto exempt your ships 
as neutrals from capture, and while we have not 
heretofore attempted the justification of seizures 
made in violation of our treaty, stipulations, since 
you have deliberately set at naught all obligations 
due-to us from your Government, we shall pro- 
ceed to'capture your vessels upon the same terms 
that you allow ae Britain to take them. The 
particular hardship in this view of the case arises 
from the faet that the British Government paid 
for:their plander, while we bartered away our 
claims on France in order to get rid of our treaty 
stipulations. Impelled by the knowledge of Jay's 
treaty, a decree was. issued by the French Gov- 
ernment, authorizing an indiscriminate seizure of 
American vessels: One decree followed another, 
all aimed:at the commerce of the United States, 
which was almost utterly destroyed. We at- 
tempted to settle our troubles by negotiation, and 
failed. We attempted to retaliate by authorizing 
the capture of all armed French vessels found 
upon our coast. We passed several legislative 
acts—one on the 18th of June, 1798, suspending | 
intercourse with France; and another, which was 
justified upon grounds of expediency, perhaps, 
although in direct violation of our treaty engage- 
ments. I allude to the act of July 7, 1798: 

“That the United States are of right freed and exoner- 
ated from the stipulations of the treaties, and of the con- 
vention, heretofore concluded between the United States 
and France; and that Wie same shall not tenceforth be re- 
garded as legally obligatory on the Government or the eiti- 
zens of the United States.?? i 

Affairs had now assumed a serious aspect; but 
no war was recognized on either hand. It was | 
important, if possible, to settle ourdifferences with 
„France at once. Our first mission had failed to 
accomplish any good results; another was sent 
outin 1800. The first commission was composed 
of Messrs. Pinckney, Marshall, and Gerry. ‘The 
French Government did not receive these agents 
cordially. Many obstacles were raised; and the 
most that could be done was to obtain an ac- 
knowledgment from the French Government of | 
claims due for indemnities ov account of unlawful 
captures, and a proposal from the French Min- 
ister on the 8th of November, 1797, to the effect 
that a commission be established for the purpose 
of deciding upon the reclamations to be made to 
Americans on account of captures, &e., provided 
the United States would loan to France the ne- 
cessary sum of money to carry out the plan. This i 
proposal our envoys declined to accept; because 
they doubted the ability of France to pay as might 
be agreed, or, perhaps, because we feared the hos- 
tility of Great Britain in consequence of our ap- 
parently aiding France in carrying on the wav; | 
and this impression, it seems, we were most de 
sirous to avoid giving, from the first. Que of the ; 
principal reasons why the first commission failed | 
to mect with favor in France proceeded from the 
fact that the French people were incensed in view 
of our conduct in concluding Mr. Jay’s treaty, 
which almost worked actual starvation in France. 
In our own country, it will be remembered that 
the Democratic party took sides with France, and | 
the Federal party was strongly in favor of the 
ratification of Jay’s treaty. Two.of the commis- | 
sioners sent to France were active members of į 
the Federal party; and this is given in Gout 
gand’s Elistory as ove reason why they were | 
coldly met by the French Ministers. The depre- | 
dations upon our commerce after the failure of the | 
first mission were more marked than before, as | 
the extract just read shows. It was on this ac- ! 
count mainly that the act of July 7, 1798, to which | 
{ have referred, was passed. Butina year or two |j 
afterwards we succeeded, through the agency of || 
our Minister at the Hague, in arranging for an- ;| 
other mission, which occurred in 1800. From the 
records of the proceedings of this mission, it does 
not appear anywhere that the French Ministers 
denied the justice of our claims for indemuities. | 
They did, however, insist upon the terms of the | 
old treatiesas paramountin matters ofnegotiation. | 
These stipulations they claimed were perpetual; 
while we had already placed our Government in || 
direct contravention of such an interpretation by i 
the provisions of Mr. Jay’s treaty with Great || 


i 
i 
i 
1 
I 


| been no misuuders 


! Helena, and dictating to his historian, he gave a 


| extractappears on page 129 of the second volume 


Britain. Thus. the business was embarrassed at. 
once. -Up to the period of the negotiations lead- 
ing to the convention of 1800, the claims due to 
American citizens for debts, contracts, captures, 
&c., had been thrown together. Now, for the first 
time,an attempt was made to separate them; and 
all debts for contracts and supplies were placed 
to one account, and those for illegal captures were 
placed in another. The first were paid under the 
convention of 1803; the last were bargained away 
to France by the convention of 1800 in consider- 
ation of our release from national engagements. 

The result of the convention of 1800 was the || 
adoption of the following articles bearing upon 
the question under consideration: i 

“The Ministers Plenipotentiary of the two parties, not 
being able to agree, at present, respecting the treaty of alli- 
ance of February 6, 1778, the treaty of amity and commerce 
of the same date, and the convention of Navember 14, 1788, 
nor upon the indemnities mutually due or claimed, the par- 
ties will negotiate further on these subjects at a convenient 
time; and until they may have agreed on these points the 
said treaties and convention shall have no operation, and the |! 
relations of the two countries shall be regulated as follows : |} 

“Arr. 5. The debts contracted by one of the two nations 
with individuats of the other, or by the individuals of oue 
with the individuals of the ather, shall be paid, or the pay- 
ment may be prosecuted in the same manner as if there had 
nding between the two States. But | 
this clause shall not extend to indemnities cluimed on account 
of captures or confiscations.”” 


Thus, it will be scen, we succeeded in checking 
the aggressions upon our commerce, and after 
providing for the payment of debts in full for con- 
tracts and supplies, we left the claims for spolia- 
tions to meet the precise point of dispute which 
authorized the capture of our vessels, namely, the 
claims of France under her old treaties. Even |! 
these claims for spoliations were not considered | 
by France as equal to her treaty advantages. We 
offered to abandon, at one time, our whole claim | 
if we could thereby extinguish these obligations, 
but the offer was rejected. The best that could 
be done by the envoys, in 1800, was to leave af- | 
fairs open for a while, and to provide for an im- || 
mediate restoration of friendly intercourse. ‘This 
was*done by a virtual restoration and mutual | 
reassumption of obligations: on our part an ac- | 
knowledgment of treaty obligations; on the part 
of France a formal acknowledgment of our claims 
for spoliations. ‘There can be no reasonable doubt 
of this. 1 know the Senate refused to ratify the 
convention of 1800 until the second article was 
stricken out, mainly, L presume, for the reason 
that the Government was committed against the 
acknowledgment of the treaty of 1778 by the act 
of 1798, and other recorded acts; but when we 
ratified, with a reservation, the action of our en- 
voys, and returned the papers to France, the First 
Consul virtually restored the section by a pro- || 
VISO: | 


“That, by the retrenchment of the second article, the 
two States renounce the respective claims which are the 
object of the said article?” 

Now, what were the respective claims: sim- 
ply on the part of France, the maintenance of our 
treaty stipulations; on our part, payment for spo- 
liations upon the property of our citizens—not for 
debts, fôr these had been provided for in full; but 
for captures and confiscation on account of our | 
refusal to keep our treaty obligations in fall force. | 
Now, if our Government asserts that this was not 
an offset because we did not recognize our treaty 
obligations; then, I must say in reply, that we 
gave away the peaple’s money without a consid-. 
eration, by the final ratification on the part of the 
Senate, on the 19th December, 1801; and the sub- 
sequent promulgation by the president of the con- 
vention containing the proviso of the First Consul, 
and which effectually and forever destroyed all 
claims for indemnities which we held against 
France. But, sir, just at this point, I desire to fur- 
nish the evidence of an important witness, no less 
an authority than the First Consul himself, who 
was a party to the whole business. When atSt. 


full account of the convention of 1800; and this, 


of Gourgand’s memoirs of the history of France. 
In speaking of the second article of the conven- || 
tion, he says: | 

“ The suppression of this article at once put an end to the i! 
privileges which France had possessed by the treaty of 1778, | 
and annulled the just claims which America might have | 


himselfin fixing these two points. as equiponderating each 
other. Without this it would have been impossible to-sat- 
isfy the merchants of the United States, and to banish from 
their memory the losses they had suffered. The First Coni 
sul’s ratification of this treaty was dated Juty 31, 1801, and 
declared that it was to be clearly understood that the sup- 


| pression of article second annulled all claims for indemnity,” 


&c. S 

And another proof I will give. In a letter from 
‘our Minister at Paris to the French Secretary of 
State of April 17, 1802, he says: 


It will, sir, be well recollected by the distinguished char- 
acter who had the management of the negotiation that the 
payment forjllega) captures, with damages and indemnitics, 
was demanded on one side, and the renewal of the treaties 
of 1778 on the other; that they were considered of equiva- 
lent value, and that they only formed the subject of the sec- 
ond article.” 


Here let it be seen that on this celebrated sec- 
ond article was the whole matter resting, and with 


i its retrenchment we annulled all in dispute on both 


sides. A full opinion, corroborative of this view 
of the case, may be found in the letter from Mr. 
Clay, issued at the State Department, in compli- 
ance with the Senate resolution of March 5, 1824, 


| and confirmed by President Adams, in his mes- 


sage t% Congress of May 20, 1826. 1 will give an 
extract from this report. It is the report and 
opinion of Henry Clay, Secretary of State, and 


confirmed by President John Quincy Adams, in 
| y , 


his message to Congress, May 20, 1826, and is as 
follows: 


_ The two contending parties thus agreed, by the retrench- 
mest of the second artiele, mutually to renounce the respect- 
ive pretensions which were the object of that article. The 
preteusions of the United States, to which allusion is thus 
made, arose ont of the spoliations, under color of French au- 


; thority, in contravention to law and existing treaties. Those 


of France sprung from the treaty of alliance of the 6th Feb- 
ruary, 1778, the treaty of commerce of the same date, and 
the convention of the 14th November, 1788. Whatever ob- 
tigations or indemnities from those sources, either party had 
za right to demand, were respectively waived and abandoned, 
and the consideration which induced one party to renounce 
his pretensions, was that of the renunciation by the other 
party of his pretensions. What was the'value of the obli- 
gations and indemuities so reciprocally renounced, can only 
be matter of speculation, ‘The amount of the indemnities 
due to citizens of the United States was very large, and on 
the other hand, the obligation was great (to specify no other 
french pretensions) under which the United States were 
placed in the eleventh article of the treaty of alliance of 6th 
February,}778, by which they were bound forever to guar- 


| anty, from that time, the then possessions of the Crown of 
j France in America.” g 


We had now accomplished our purpose; we 


| were rid of our onerous treaty stipulations, upon 


terms more favorable than we had anticipated. Our 


| people were satisfied, because France was satis- 


fied. On the 3d of October, 1800, Joseph Bona- 
parte, one of the French commissioners, gave an 
entertainment to the American Envoys at Mor- 
fontaine. The First Consul was present on the 
occasion, Fie gave, as a sentiment, ‘To the 
manes of the French and Americans who fell in 
the battle-field fighting for the independence of 
the New World.” Other kindly expressions af- 
forded assurance that we had finally, and almost 
providentially, escaped a bitter war with France, 


| and had satisfactorily adjusted all difficulties be- 


tween the two Governments. 

And so I come down to the point. We had the 
work of collecting debts due to our people placed 
in our hands; we invited the agency in a circular 
letter issued at the Department of State in 1793. 
We found ourselves in debt to the party with 
whom we were to deal. We were fully empow- 
ered to act; and we gave up the claim of our cit- 
izens, to silence the clamor of our national cred- 
itor. No money passed between the parties— 
none needed to pass to establish the responsibility, 
or to settle the question of advantage to the Uni- 
ted States. If we wish to know how we were 
benefited, we must examine the accounts at the 
Treasury, in order to ascertain how much we 
saved by getting rid of paying the $200,000 war 
stipend, or by the greater advantage of saving the 
expense of a protracted war in consequence of our 
failure to observe our treaty stipulations. We 
gave up the property of the citizen for a national 
purpose; and this we had no right to do; and 
because we had the power, bestowed upon the 
Government in good faith, and did destroy the 
claims of our citizens, therefore we are bound to 
make reparation, if there isany honor in the Gov- 
ernment, 

I claim that this opinion is just upon the high- 
est authority. No less a statesman than Mr. 


made, for injuries done in time of peace.” 
And the writer goes on to say: 
“This was exactly what the First Consul had proposed to li 


Madison said: 
“The claims from which France was released were ad- 


mitted by France; and the release was for a valuable con- 


1858. 


sideration, ina correspondent release of the United States 


from certain claims on them.’? 


‘There is the fact we will assume. 
stitution of the United States says: 


* Nor shall private property be taken for public use with- | 


out just compensation.”? 


~ There is the law; and the law and the fact, es- | 
tablished and brought together, ought to be suf- it 


ficient to satisfy the verie% of sticklers upon legal 
technicalities. ` < 


I read somewhere the other day a speech upon | 


this question, a statement that the claims for spo- 


liation, and those set up by France, on account | 
of treaty infractions, had never been brought to- | 
I wish to give an | 
extract well suited to this point; | have never | 
seen it quoted, although I think it cannot have | 
been Overlooked inall the discussions of the sub- | 


gether or considered together, 


ject to which it refers. I read the extract from 
page 631, Senate Documents, first session Ninc- 
teenth Congress, volume 5: 

“ The Ministers of the United States appear to have mis- 
taken the sense of the last note cf the French Ministers. 
They imagine that the indemnities may be sacrificed bythe 
propositions of the 7th of Fractidor, and the treaties, not- 
withstanding, remain completely acknowledged aud con- 
firmed. It has always been the intention of the Ministers 
of France to reserve to herself the right of choice between 

- the restoration of her privileges, (the treaties;) and the pay- 
ment of indemnities which may be brought against her. So 
that they have never supposed that she would enjoy the 
privileges without the payment of indemmnities, nor could 
pay indemnities without enjoyment of privileges.” 


OF course not; our claims were based upon the 
ground that French cruisers had seized the prop- 
erty of American citizens unlawfully. France as- 
sents to the proposition, and suggests that as she 
paid for her privileges in the part she took in our 
war, and as we refused to comply with our agree- 
ment, we therefore forced her to take the law into 


her own hands, and hence her justification for : 
the violent acts committed. She considered the | 


treaties of more value than the indemnities, but 


just then being poor, she reluctantly squared ac- | 


counts, by withholding, with the consent of our 


Government, money due to American citizens, 


and canceling all obligations under these treaties . 
There is no doubt upon this point | 


as an offset. 
that I can discover, and there never has existed 


a well-established doubt in the mind of any man | 


who is willing to admit the principle of cause and 
effect as bearing upon the question of interna- 
tional politics in certain cases. 

We sought the agency between the claimants 
and the parties liable. We find the circular letter 
issued in official form, calling upon American 
merchants to confide their claims to the Govern- 
ment. I will read it: 

© Complaint having been made to the Government of the 
United States of some instances of unjustifiable vexation 
and spoliation committed on our merchant vessels by the 
privateers of the Powers at war, and it betng possible that 
oiher instances may have happened, of which no informa- 
tion has i 
from the President [Washingion] to assure the merchants 
of the United States concerned in foreiga commerce or 
navigation, that duc attention will be paid to any injuries 


they may suffer on the high seas, or in foreign countries, | 
and ; 
that on their forwarding hither well-authenticated evidence | 
of the same, proper proceedings will be adopted for their | 


contrary to the law of nations, or to existing treaties : 


relief”? 
Tn pursuance of this proffer of agency and aid— 


which has never been repealed or modified—the | 
sufferers by French spoliations hastened their | 
proofs of loss to the Department of State in fall : 
The | 


confidence of certain and prompt success. 
Department forwarded these proofs to France 


without keeping any record of them. There they | 
remain to this day. The pending bill for the re- į 
lief of the claimants makes it the duty of the Sec- | 
retary of State to cause said proofs to be collected | 


and placed on file in his Department. 


Mr. Chairman, one of the greatest hinderances | 
to a just presentation of the facts in the case un- | 
der consideration, proceeds from the volumnious | 
There has been 80 | 
much said and so much written, that the truth: 

documentary | 
But, sir, there ! 
can be no careful examination of the subject that | 
will not result ina conviction of the justice of these | 


character of the evidence. 


is greatly obscured by the mass of 
matter relating to the question. 


claims as against the United States—at least, so it 
appears to me. A lawyer might find a pretext for 
opposing them in the labyrinths of technical rea- 
soning, but not much, I believe, founded upon fact 
or justice either. . 

We have had thirty-four congressional reports 


The Con- 


een given to the Government, I have it in charge | 


upon the sabject, all or nearly all of which have 
sustained the claims as due to citizens of this Gov- 
ernment. We have had two vetoés, but neither 
of these met the question upon its merits pre- 
cisely, nor upon points legally deducible against 
the bill; but rather upon such as seemed pruden- 


tial or expedient at the time, however fallacious: 


they may have been. It may not be improper to 
suggest that errors of fact as well as.of judgment, 


may bave induced the opposition of the Execu- | 


tives who vetoed the bill as it came from Con- 
gress, Jam convinced that this is true in one 
case,atleast.. But I wish to allude briefly to two 


or three objections which are generally urged | 


against the payment of these claims. 


I think, sir, that we must admit that the argu- | 


ment which is derived from the fact that Congress 
declared the treaties of 1778 null and void by the 
act of 1798, is; in fact, no argument at all. It 
would be marvelous if cither of the parties toa 
valuable contract, acting separately, could annul 
its provisions at pleasure. It would be no less re- 
markable if one of the parties could interpret the 
true intent and meaning of an instrument, and, 
without consultation, adopt a course of action 
which would bind the other. Jt would be strange 


if one could determine not only just how far his į 


responsibility in the case was binding upon him, 


but also the measure of responsibility which the | 


contract imposed upon the other. I do not be- 


lieve in such a liberał indulgence of ea parte prin- | 


ciples. An international treaty is governed by 
the same rule of intelligent interpretation and per- 
fect fairness as a contract between individuals, It 


may be annulled by mutual consent; but so Jong | 


as itis not so annulled, it can only be destroyed 
by a general war between parties living under it, 
Such a state of facts will not apply to France and 
the United States during the pendency of the dif- 
ficulties; nor has it existed at any previous or 
subsequent period in the history of the two Gov- 
ernments. 

Upon this point I must say a few words. We 


have often heard, in the discussion of this subject, |: 
that war actually existed between France and the | 
United States by the action of our Government; | 


but the suggestion amounts to nothing. A quasi 
war is not a general, open war, and docs not pre- 


tend to be. The mere act of capturing the vessels | 


of one nation by those of another is not proof of 


astate of war, although it may he just ground for a 


apprehension that. war may grow out of such acts. 


We did not consider ourselves at war with Eng- 


land because she authorized her vessels to capture 
American fishing vessels for alleged infraction of 
our treaty with that Government. And it looks 
much less like studied and warlike ageression for 
a Government to whom we are bound by honor- 
able ties to capture our property, particularly if, 
under all circumstances, a claim for indemnity, 


uponafairand equitable basis, is freely admitted. | 
Certainly the French Government never refused i 


to pay our claims, nor repudiated them in any 
manner whatsoever. 
port of this assertion can be found in the dis- 
patches from our envoys. We insisted that the 


seizure of our vessels was unlawful and violent; 


and so was our interpretation of the old treaties j; 


unjust and ungenerous, and so claimed to be by 


France. And, besides, france was doing no more | 


in the line of illegal seizures than England was 
doing at the very time of which we complain. 


Should we have made war with France, to whom | 


we were bound by treaties, when all was wrong 


on our side, and, at the same moment, conclude a !: 


treaty with an aggressor on the other hand, giving 
him all the license he desired? It isnot probable, 
at all events. 

But, sir, a state of actual war is not to be mis- 
taken for something else. We did not deal with 


the French Government as if war actually existed | 
in the judgment of the American authorities. We! 


find, in the instructions to our envoys to France, 
of October 22, 1799, under which the convention 
of 1800 was concluded, the following: 

«“ This conduct of the French Republic would well have 
jnstifieg an immediate declaration of war on the partot the 
United States ; but desirous of maintaining peace, and still 
willing to leave open the door of reconciliation with France, 
the United States contented themseives with preparations 
for defense, and measures calculated to protect their com- 
merce.” 

Tt seems we ‘left open the door for reconcilia- 
tion.”? We were desirous of maintaining peace, 
and contented ourselves with compliance with the 


Abundant evidence In sup- ; 


| advice of out Chief Magistrate, W 

| sage to Congress, 38d December; 

i “If we desire to avoid insult, We Must? 

i it; if we desire to secure peace, it Brist be kno 
i we are at ail times ready for war.?? ae 
| 
i 
i 
| 
i 
3 
i 
i 
i 


That is all.. Weacted upon thesé valuable sug>. 
| gestions. We did not have occasion to do more 
| Not even in our negotiations at Paris did we pi 
ceed as if we had recognized a state of war.. 
Our envoys were only authorized to settle difi- 
| culties growing outofa misunderstanding betweel 
i the two Governments. ‘The convention provided: 
i for their final adjustment, at a future time, which 
| was limited to eight years: Was the intefval ‘to: 
i| be regarded as a truce? and when and how did. 
the truce end? According to my understanding, © 
|a truce must result in one of two thingseither 
ia treaty of peace or a resùrhption of open hos- 
tilities; which had been temporarily suspended. 
by it; and it would have been a departure from 
every principle of diplomacy to end a war inany 
such manner as that which characterized’ the 
action of the envoys on the occasion to which T 
refer. But I find no record of a treaty of peace, 
and we know that there was no provision made’ 
for resuming the war in the event of the failure of 
negotiations. The next business which received: 
the attention of the parties was to ratify the con- 
vention; and this was done immediately after its 
adoption. And the next after that came the con= 
vention of 1803, which provided for the Louisis 
ana purchase, for which we paid eighty million 
francs, twenty millions being, by mutual agree- 
ment, reserved for payment to American citizens 
for debts set apart and allowed by the conven- 
‘tion of 1800. Not for spoliations, remember; but 
|! for debts, for contracts, and supplies; and this is 
|! the point of distinction which has troubled. many 
| men. But, sir, if war existed, France, of neces: 
|| sity, must have been a party to it; and yet Talley + 
i 


‘rand, in a letter dated Paris, August 28, 1798, to 
the French Minister at the Hague, says: ~ 


“ France, in fine, has a double motive, as a nation and. 
as a Republic, not to expose to any hazard the present ex~ 
i, istence of the United States. Therefore, it never thought 

of making war against them, and every contrary supposi- 
i tion is an insult to common sense.”? s 


|! Again: The report made to.the French Tribu- 
nal, on the ratification of the convention of Sep- 
tember 30, 1800: i 


“ In consequence of this bill, fannulling act of Congress: 
‘| of July 7, 1798,] the American Government suspended the 
|: commercial relations of the United States with France, and 
+, gave to privateers permission tò attack the armed vessels 
| of the Republic. The national frigates were ordered to seek 
them, and to fightthem. A Drench frigate and sloop-of+ 
war, successively and unexpectedly attacked by the Amer- 
icans, wexe obliged to yield to force; and the French fiag 

trange versatility of human affairs) was dragged, humit- 
jated, before the same people who, a little while ago, with 
eager shouts, had applauded its triumph, 

“It was getting past recovery ; war would have broken 
out between America and France, if the Directory, chang- 
|| ing its system, and following the counsels of prudence, had 
i} not opposed moderation to the unmeasured conduct of the 
ii President of the United States. In this way it rendered 
H pull the projects of the American ministry, which would 
i have declared war against us, ifit had only its wishes to con- 
i! sult’? * * * ie « Commissions. granted by 
ji the President to attack the armed vessels of France do not 
l! suffice to put America in a state of war; it requires a posi- 
i tive declaration of Congress to that effect. None has ever 
| isted. The Republic was therefore justided in claiming 
|i the enjoyment of the stipulations comprehended in the oid 
li treaties, and indemnity tor the non-exccution of these stip- 
1 
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ulations.” — Code Diplomatique, pages 6, 7. 

| France did not recognize war, it appears, nor 
did the United States really conduct affairs as if 
| open war was even threatening, Congress had 
authorized the President of the United States to 
raise an army, in case of need; but no army was 
_ raised, because no need of troops appeared. Even 
the ships built to mect certain contingencies were 
; sold at auction, by authority of Congress, given 
| March 3, 1801; and this, it will be seen, was 
many months before the convention of 1801 was 
: ratified by the partiesto it. This would, indeed, 
| be a strange proceeding for us to engage Im at the 
! game moment that our envoys were employed in 
negotiating a treaty of peace. There was no war, 
actual and bona fide, and none could have existed 
between the two Governments at the time of which 


I speak. ; f 
There was a publiesentiment in favor of war at 
; 


the time. Butir was not against France; it was 
against England: The Americans were kindly dis- 
posed towards the French people. Theirs wasa 
| struggle for popular liberty~-blind and impotent, 
| perhaps, but well calculated to arouse the enthu- 
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siasm ofa people who-had just. adopted the new 
system for themselves. - Our citizens would have 
cordially seconded the determination of the Grov- 


ernment.to maintain the treaties, if it had been | 
expedient go to act; or even more directly to have | 


aided the cause, now being pressed forward with 
herculean energy by our devoted. friends. But 
al By PY 


the United States Government wisely—perhaps į 
sternly—insisted upon a constructive neutrality, | 


in direet violation of our treaty engagements 
though’ it was. 
appears to be disregarded by the Governmen 
perhaps from the best and wisest of motives. It 
is not strange that it should have been so in the 
days of our infancy. 

Expediency sometimes subordinates prin 
from. necessity, I am bound to presume. This 
may have been as true sixty years ago as it is 
to-day. Congress never declared war against 
France; but Congress, if neressary, could have 
done it in all the time from 1793 to 1809. But, 
sir, where is the war-making power? I find it 
vested in Congress; and before it is enforced it 
must have formal expression, The Constitution 
settles the point. Some of its provisions are easily 


understood, and this is one of them. It says that | 
grant | 
make rules | 


Congress shall have power ‘tto declare war, 
letters of marque and reprisal, and 
concerning captures on land and water.” There 
is no record of a declaration of war by act of Con- 
gress, and no present recollection of the existence 


” 


of even an informal war, properly so called, that | 


I know of. 


But if a treaty of peace was negotiated by our | 


envoys in 1800, I should, as a matter of pride, 
like 1o know. which party claimed to bave suc- 
ceeded against the other in the contest, and which 
finally gotthe better in the negotiation of the treaty 
of peace. However, there is no necd of my say- 
ing more upon this point. If war existed between 
France and the United States from 1798 to 1801, 
there would have been no occasion for suspend- 


ing intercourse, by legislative enactment, from ; 
nor would it be at all necessary for | 


year to year; 
Congress to pass an act to declare the treaties no 
longer binding upon our Government. The war 
itself would have put an effectual end to all ordi- 
nary international engagements between belliger- 
ent partits. 

But, sir, if war did actually exist, then I assert 
that the convention restored the validity of the 
claims on both sides by its careful and prompt 
consideration of them, and final dismissal of all 
obligations on cither side growing out of treaties, 
infractions, or spoliations, 


The first proposition made hy the French nego- 
prop y : 


tiators was in the following language, as contained ; 


in a note of the Lith August, 1800: 


“Tn the first place, they will insist npon the principle al- 
ready laid down in Ute former note, viz: Phat the treaties 
which united France and the United States are nol broken 
that oven wer couid not have broken them i but that th 


state of misunderstanding which Das existed for some time } 


between Franee and the United States, by the acts of some 


agents rather than tlre will of the respective Governments, | 


has not been a state of war, a least on the side of Prance 

© {f the reflections presented ou this subject in the note 

of the French Ministers, of the 8th of the present month, 

, suffice to lead ihe Ministers of the United 3t © the ac- 

knowledgmentof the treaties, the first consequence which 

will result from. them, and which the Ministers of France 

wilt be eager to recognize anew, is, that the parties on both 

i ought to be compensated for the damages which have 
mutually caused by their misunderstanding.” 


Here we see that the French Government did 


not recognize war as existing; but while claiming | 


that the treaty advantages were perpetual, that 


Government was still eager to recognize anew the | 
damages which * had been mutually caused by the | 
misunderstanding.” In response to the above prop- | 


osition our envoys replied: 


«t, Letitbe declared thatthe former treaties are renewed | 


and confirmed, and shali have the same effo sifno mis 
i nding between the two Powers had intervened, ex 
far as tliey may be derogated from by the present 


Here seems to be a perfect restoration of the 
treaty stipulations, by and with the consent of the 
American Ministers, and an acknowledgment of 


mutual responsibilities not at ali likely to come in || 3 l i 
their claims just. An attempt has been made from | 


al. the heel of a general war, unless it is suggested 
that our envoys acknowledged every point in dis- 
pute on their side, without a corresponding ac- 
knowledgment on the part of France. Such an 
understanding of the ease would hardly be re- 
garded as complimentary to the spirit of our en- 
yoys. Itis, sir, Uy no means difficult to establ 


To this day the popular will ; 
ts 


ciple, į 


taht 
isa 


the only fact necessary to our purpose. Our sole 
|| ground of compiaint agdinst. France was on ac- 
count of the capture of our vessels in time of peace, 
and a violation of our asserted right of neutrality, 
and of the law of nations; and yet the convention 
made no distinction between captures made before 
i| July 7, 1798, and those made after that date. It 
would appear that, if the existence of a partial 
war, under the act of 1798, annulled the treaties, 
and made the capture of ourcommerce legal, under 
the license which a general war affords to bellig- 
erent parties, that same distinction should have 
been made between the captures made prior, and 
those which were made subsequent, to the decla- 
ration. 
ment for plundered property; and yet we made. no 


was legally captured under the rule of maritime 
warfare, which was not plundered, in the same 
sense of the term as the other. If weacknowledge 
a state of war, we must show why we made war; 


or we were beaten in the war or in the diplomacy 
which followed it. If we received the money, 
where isit? If we did not receive it, why do we 
not set about getting it now, provided we assert 
that the claims are not cut off by the convention 
of 1800-1801? Bat [must pass from this point. 

There is, sir, another objection sometimes sug- 
gested in reference to the payment of these claims 
—one, in fact, which is often urged, and with con- 
siderable effect. Itis, that the claims have passed 


have stepped in between the parties; that under- 
writers have paid in some cases; and hence, the 
merchants being in some way satisfied, itis there 
fore not binding upon us to provide for payment 
of the claims at all. These premises are not 
‘ sound, to begin with. The claims have not passed 
‘out of the hands of the original owners, generally 
speaking. But suppose it were otherwise: what 


‘claims? Can we exonerate ourselves by any such 
pretext as this? If I employ an agent, have | 


trusted to him for settlement; and if Lam poor and į 


needy, and he comes to my aid at my solicitation, 

is he not rather to be regarded a publie benefac- 
| tor tban an outlaw? Should I not thank him for 
taking the risk of getting his movey in the ordi- 
nary course of justice, if he does it for my accom- 
modation? And have I not aright to take for 
my chim what I can get, without the consent of 
my debtor? And is the debtor any poorer for 
paying the agent than he would be if he paid the 
money into my owa hand? And is there any 


il 
i 


was owned by one man, the principle involved 


tice of the claims against the Government. 

As to underwriters, | believe the law protects 
i them. f understand their business to be legal; and 
if they have a risk which requires then to prote 
the merchant, and if the property insured is for- 


advantages and chances of saving what he can 
from the wreck. If anything could ultimately 
accrue to the benefit of the merchantif he had not 
been insured, it certainly belongs to the under- 


pany, only represents a consolidated interest for 
convenience sake. Tndividuals are behind the 
works; and if great losses eccur to stock offices 


or subscribes io the plan of the mutual office, and 
he gains or loses according to the fortunes of the 
company in which he isinterested. Itso happens 
that my constituents are Interested in the passage 
of this bill, and for them | speak, because I think 


| 

time to time to bring distrust upon the spolia- 
| tion claims, by placing them amongst the meas- 
| ures sometimes styicd lobby schemes. While I 
| recognize the righi of the people to ihrong every 
i avenue to this Capitol, if they desire legislation, 
f I have only met one man who is acling as an 


i 
i 
i 
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If a war existed, it was to enforce pay- į 


distinction between that which was plundered be- | 
fore the passage of the act of 1798 and that which | 


| if only for indemnity for property unlawfully ; 
seized, then we must have received satisfaction, | 


outof the hauds of the original owners; thatagents | 


would that have to do with the justice of the | 


{ 

) 

{ 
li nota right to transfer my interest in a claim in- | 
| 

} 


law of the land which forbids such transfor of a; 
clim? Lf every dollar of the spoliation elaim : 


would not be altered in the least degree, nor could | 
we honorably withhold ample and complete sat- i 
isfaction, provided we in any case admit the jus- | 


mally abandoned to the underwriter, then, under | 
any and all circumstances, he is entitled to the 


writer, in cases where property bas been paid for. | 
A board of underwriters, cr an insurance Com- i 


or those insuring on the mutual plan, the losses : 
| after ail affect the individual who owns the stock | 


agent in urging. the passage. of this: bill, and his 
character for probity is above suspicion. There 
has. never been a question before Congress that 
awakens such general interest among the people 
as this spoliation question, and for reasons which 
are very natural. It has been the theme of con- 
versation at every fire-side in the old States; and 
the generations of fifty years must all disappear, 
before the interest. which tradition has thrown 
; around the subject is broken and destroyed. 

But it is useless to dwell upon this point. I 
know that the élaims generally are in the hands 
of the original owners, or their heirs. 

Mr, Chairman, the exact extent of the liability 
of the Government in matters where the interest 
| of the citizens is concerned, is perhaps an open 
question—one to be considered and settled accord- 
ing to circumstances. As a general principle of 
Government, we know where the responsibility 
rests in this connection. Some say the Govern- 
ment is not bound to collect the debts of the citi- 
jį Zens. Possibly not, if these debts are the legit- | 
I| imate result of trade and commerce; but how is 
it when we find our property violently seized by 
|| the subjects of a foreign Government, with whom 


we are at peace ? and especially how is it when we 
formally agree to collect money for indemnities, 
and as formally encourage adventure.. We find 
in Mr. Jefferson’s letter, to which I have referred, 
this language: 

«I have it in charge from the President to assure the mer- 
chants of the Wired States concerned in foreign commerce 
or navigation, that due attention will be paid to any injuries 
hes suffer on the high seas, or in foreign countries, 
contrary to the law of nations or to existing treaties ; aud 
that, on their forwarding hither well authenticated evidence 
ar the same, proper proceedings will be adopted for their re- 

iet 

Now, sir, if there is any force in the objection 
often suggested, to the payment of these spolia- 
tion claims, I think it is. set aside by the fact that 
the Government, in oficial form, promised pro- 
tection, not only to that portion of our citizens 
who had already suffered by the seizure of ves- 
sels by French privateers, but by the promise 
of protection to all who might desire to con- 
tinue their trade and commerce as previously car- 
ried on, which promise appears in the letter to 
which I have alluded, assuring the merchants of 
Charleston, South Carolina, and through them the 
whole United States, that due attention will be 
given to their rights and interests. If the under- 
standing that the Government protects the citizen 
against foreign aggression is not so general as to 
cover the case in question, I think the extract 
which I have read forces the conclusion, or at least 
strengthens the suggestion, that the United States 
is bound by pecutiar obligations to stand by the 
claimants for French spoliations, amounting al- 
most to a liability for debts for captures, without 
reference to whether we received consideration for 
them or not. 

But, sir, there isa class of persons who pretend 
that these claims are not duc, because they have 
not been paid. This argument is a little remark- 
able, it seems to me. Because the United States 
tovernment has, to use nautical parlance, by 
backing and filling, and veering and hauling, man- 
aged to got through fifty years without doing jus- 
tice to claimants, therefore the presumption is that 
| the Government was never bound, or, if ever, is 
not now bound to pay: 1 do not find much to 
| support such an idea as this, cither in the shape 
of evidence or sound logic. It is no fault of the 
claimants that they have not been paid. The sub- 
| ject was presented in the House of Representa- 
tives as early as 1802, in the form of a resolution: 

“ That it is proper to make provision by law towards in- 
demnitying the merchants of the United States for lossas 
sustained by them from French spoliations, the clain 
which losses have been renounced by the final ratification of 
lhe convention with France, as published by proclamation of 
the President of the United States.” 

The motion to postpone this resolution was Jost 
: by a vote of 54 to 33, and only so lost because a 
leading political question supervened to overrule 
action, at present, upon the spoliation matter. So 
it appears that these claimants were early in the 
field, and nearly every Congress since has had 
the matter under consideration in some form. 

Mr. Chairman, I have no-desirc at this time to 
say more concerning the facts in the case. It is 
| my.opinion, that if we regard all the circumstances 
|| involved, we shall come to the conclusion that 
i| upon the United States Government rests more 
| than a common liability. There is a moral, as 


i 
ii 
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well as pecuniary, responsibility at'staķe. We 
have not only appropriated the money belonging 
to citizens, but we have broken our good faith 
as agents standing between the people and their 
rights. Our oath of fidelity to the Constitution, 
which expressly forbids taking «* the property of 
the citizen without just compensation,” is in- 
volved in-our deliberations upon this question. 
I can view the.subject in no other light; and no 
amount of pleading or sophistry can get us clear 
of recorded facts. As I have before said,an array 
of technical objections to allowing the claims may 
be presented; but, until it is right under a legal | 
guise to do wrong in the face of a moral fact, you | 
can never convince me, nor those who hold these 
old claims, that the Government can honestly re- 
fuse to provide for their payment; and if, upon 
an examination ofthis question, the facts appear || 
to others as they do to me, there will be no attempt i 
to delay action any longer than is necessary to a 
fair understanding of the case. 

Mr. Chairman, I have not hoped to be able to 
suggest considerations in support of the matter in | 
question that have not been over and over again | 
urged by the friends of the bill, and which have || 
not been generally admitted as just by many who 
still stand upon technical ground, in opposition to | 
the passage of a bill for the relief of claimants. | 
No man denies that we made treaties with France, 
or that we had an objectin view when these were ! 
made. No man can deny that mutual obligations 
existed between the United States and France. 
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pruned in ours 


posed I should have had the opportunity to do so. 
Í supposed it was the understanding in the morn- 
Ing that we were to go into Committee of the Whole 
on the state of the Union; but the House declined 
to do so, and | was therefore cut off from making 
the reply which | desired to make. i would make 
the reply now were my colleague present, which I 
desire to have an apportunity to make before the | 
adjournment of the present session of Congress, | 
but I cannot do it unless he is present. I desire | 
to say, however, that I think I will be able to show || 
this House and the country that my colleague in |; 
his reply to me in my absence did me great injus- ¿i 
tice. Many statements applicable to me, I think, | 
l would be able to show to be utterly without | 
foundation. I[think,also, I should beabletoshow | 
that many portions of his reply to me were per- 
versions of facts. I think in my absence he took || 
occasion to represent me unfairly before my con- || 
stituents and his, and to create, impropcrly and ji 
without foundation, prejudice against me. And |; 
although i discover, from the report of what took |; 
place in my absence, that gentlemen who are near | 
to me undertook truthfully to correct the state- |! 


iment, he still persevered in it; for l say here with |: 
solemn regard totruth that no such thing as con- ) 
gratalation by Mr. Grppines, of Ohio, did occur, !! 
such as stated by him, and none of any kind to): 
the best of my recollection. I see that a Repre- į 
sentative replied to him, that he was passing up | 
the aisle, and from the fact that some mention of į 
his name wes made to which I replied with a 
smile, the mistake may have occurred. That was 
all, nothing more. ; 

I will say further, that my friend Mr 
MAN, who is not here, and will not 


i 
ji 
fl 
i 
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Chine 


: a suspension of the work 
i ernment; which was referred 


not acquainted with where he was might suppose 
that he was sitting at the time next to me. -J am 


happy to see, however, that in the remarks made | 


by him upon that occasion, he did not sustain the 
statement that the member from Ohio [Mr. Gip- 
pines].congratulated me. I was surprised thathe 
should have made any remark about it, because I 
did not see him at the time at all. 
in what part of the Hall be was; he was not in 
his seat, and has been there but little of the time 


rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the Chair, the chairman reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and. particularly 
the bill of the House (No. 198) making appro- 
priations for fortifications, &c., and had co 
no resolution thereon. 

And then, on motion of Mr. BUFFINTON, 
(at a quarter past eight o’clock) the House ad- 
journed until Monday next, at eleven o’clock, 


| a. m. 


IN SENATE. 
Moxpay, May 24, 1858. 
The Journal of Saturday wasread and approved. 
PETITIONS AND MEMORIALS. 


Mr. PEARCE presented resolutions adopted 
at a meeting of the Merchants? Exchange Asso- 
ciation of Washington, District of Columbia, op- 
posed to the bill introduced by Mr. SLIDELL to 
restrict the issue of bank notes as a currency in 
the District of Columbia, and in favor of rechar- 
tering the banks of the District of Columbia; 
which was ordered to lie on the table, and a mo- 


tion by him to print it was referred to the Com- |; 


mittee on Printing. 
Mr. SIMMONS presented the memorial of 
George T. Durham, praying compensation for ser- 


vices as clerk in the Indian Bureau; which was | 


referred to the Committee on Indian Affairs. 


Mr. DAVIS presented a communication from}: 
the War Department, communicating copies of : 


correspondence inadvertently omitted in the an- 
swer toaresolution of the Senate of the 20th May, 


1858, respecting the claims of Blocker & Gurley | 


and J. F. Davis; which was referred to the Com- 


i mittee on Military Affairs and Militia. 


Mr. BROWN. I present the memorial of 
Thomas Motley, for himself and others, praying 
permission to cross certain avenues inthe city of 
Washington with a railroad, a portion of which 
he proposes to lay down as an experiment in the 
city. Iam opposed to the object of the memorial, 
but I present if, and move that it be referred to 
the Committee on the District of Columbia. 

The motion was agreed to. 

Mr. YULEE presented the petition of Richard 
H. Long, praying permission to Jocate upon the 
reserves on St. Andrew’s Bay, in Florida, certain 
preémption claims held by bim; which was re- 
ferred to the Committee on Public Lands. 

Mr. FITZPATRICK presented a petition of 
John P. Figh and John H. Gindrat, contractors 
for the crection of certain public buildings at Fart 
Gaines, Dauphin Island, praying compensation 
for damages sustained by them in conseque 

ny an ofiicer of the Gov- 
to the Committee on 


Claims. 
RESEARCHES IN ASIA. 
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ern Asia, which amounts: to: $50,000,000 :annü- 
iially. Manchcoria, Daouria, Siberia; Mongolia, 
i) Northern China, Thibet, and Tartary, with a 
|, population of thirty millions, will, through. the 
' navigable waters of this river, be openéd to Amer- 
| ican commerce. The services rendered have beén 
| valuable and important, and it is hoped:the com- 
i mittee will give the claim prompt consideration. 
ii T move that the memorial be printed, and referred 
‘i to the Committee on Foreign.Relations. : 

“The memorial was referred to the Committee 
ji on Foreign Relations, and the motion to. print:to 


i the Committee on Printing. — 


REPORTS OF COMMITTEES. 


ii Mr. PEARCE, from the Committee on the Li- 
| brary, to whom was referred the memorial of E. 
R. Livingston, asked to be discharged from its 
i further consideration, and that it lie on the table; 
i which was agreed to. _ 
ii Mr. DAVIS, from the Committee on Militar 
| Affairs and Militia, to whom was referred the- bill 
/ (S. No. 263) granting the right of way over the 
depot grounds on the military reserve at Fort Gra- 
i tiot, in the State of Michigan, for railroad pur- 
' poses, reported it with an amendment, 

Mr. MALDORY, from the Committee on Na; 
val Affairs, to whem were referred the following 
bill aad jeint resolution, reported them without 

| amendment, and that they ought not to pass: 

; A bill (S. No. 179) to extend the provisions of 
|, section twelve ofthe ** Act making appropriations 
ii for the naval service for the year endiag the 30th 


i of June, 1858;”’ and ; 
| A joint resolution (S..No. 26) for the benefit of 
' the nearest male heir of the late Major General 
Towson, United States Army, deceased. | 
He also, from the samé committee, to whom 
i were referred the memorial of E. D. Tippett, 
i! praying the aid of Congress to test. his ‘cold 
wator safety steam-engine;’’ the petition of Frank- 
lin Kelsey, praying an appropriation for building, 
| equipping, and testing a steamboat on a scientific 
‘model invented by him; a memorial of Joseph 
: Humphries, praying that his patent ‘ floating 
anchor or drag”? may be tested; a memorial of 
i| Bishop, Simons & Co., praying permission to give 
1a practical experiment before an appropriate com- 
i: mittee, of the merits of Holmes’ patent sel-right- 
|, ing, self-bailing surfand lifeboat;e petition of John 
2 J. Rink,praying Congress to purchase the right 
| to use certain improvements made by him in the 
‘| construction of sub-marine masonry and in ship- 
; building; a memorial of B, F. Simms, and Arthur 
' Barbarin, inventors of an electro-magnetic fog- 
n! bell, praying an appropriation to test its, practi- 
; cability and utility; a memorial of John ©. F, 
; Salamon and George W. Morris, praying an ap- 
i propriation for the construction and filing upa 
» vessel on their plan, as a ‘ }fe-preserving ves- 
| sel” a petition of William W. Hubbeil, inventor 
: of a new and useful improvement in eccentric ex- 
ing compensation for an in- 
t; a memorial of William 
' Brenton Boggs,a purser in the Navy, praying to 
< be allowed additonal compensation while he 
served as purser of the North Pacific. exploring 
expediiion; a memorial oof citizens of Pennsyi- 
vania, praying a change in the present system of 
! Government chaplainciés, and an increase in the 
: number of chaplains; a memorial of Bishop Pot- 
| ter, of New York, and other clergymen, praying 
| a change in the present system of Government 
: chaplaimeles, and anit in the number of 


i plosive shells, pray 
j nent of his p 


r. 1 a z : 
likely be || searches ja northern Asia,and to ascertain if the > chaplains; four memorials of citizens of Pemnsyi+ 
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vania, praying that a system of instruction may | 
be intródùčed into the Navy, as a means. öf im- 
proving the personnel of ships’ crews; a. petition 
of insurance companies, merchants, and others, 
of New York, praying that a system of instruc- 
tion may be introduced into the Navy, as a means | 
of improving the personnel of ships’ crews; a pe- 
tition of insurance companies, merchants, and 
others, of Cincinnati, praying that a system of 
instruction may be introduced into the Navy, as | 
a means of improving the personnel of ships’ | 
crews; & petition of insurance companies, mer- 
chants, and others, of Newark, New Jersey, pray- 
ing that.a system of instruction may be intro- į 
duced ‘into the Navy, as a means of improving 
the personnel of ships’ crews; and two memorials 
of insurance. companies, merchants, and others, 
of New Orleans, praying that a system of instruc- 
tion maybe introduced into the Navy, asa means | 
of improving the personnel of ships’ crews, asked | 
to be.discharged from their further consideration; 
which was agreed to. 

“Fle also, from the same committee, to whom i 
were referred the petitions of Mrs. Sarah Bra- | 
shear, praying to be allowed the benefit of the act | 
granting five years’ pay to the surviving officers 
of the Texan navy; a memorial of Mrs. Georgi- 
ana M. Lewis, praying to be allowed the benefit || 
of the act granting five years’ pay to the surviving |} 
officers of the Texan Navy; and a petition of! 
Thomas W. Jordan, late captain’s clerk on board |; 
the United States ship Fredonia, praying to beal- |; 
Jowed the difference between liis pay as captain’s || 
clerk and that of purser, during the time he acted |} 
as purser, reported adversely thereon, and that the || 
committee be dischaged from the further consider- |! 
ation of the petitions and memorial, 

Mr. YULEL, from the Committee on the Post | 
Office and Post Roads, to whom was referred the 
bill (H. R. No. 273) for the relief of John F. 
Cannon, reported it without amendment. 

Mr. CLAY, from the Committee on Commerce, | 
to whom was referred the memorial of the presi- | 
dent aud directors of the Dismal Swamp Canal ! 
Company, submitted a report, accgmpanied by a || 
bill (S. No. 400) to surrender the stock of the i! 
United States in the Dismal Swamp Canal Com- : 
pany, upon certain conditions, to said Company. 
The bill was read and passed toa second reading, | 
and the report was ordered to be printed. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred the bill (S. No. |i 
280) to repeal the twenty-fifth section of the act | 
to establish the judicial courts of the United | 
States, approved September 24, 1789, reported |) 
that the committee be discharged from the further || 
consideration of the subject. il 

Mr. SEBASTIAN, from the Committee on |i 
Indian Affairs, to whom was referred the memo- H 
rial of George Stealey, submitted a report accom- |! 
panied by a bill (S: No. 403) for the relief of |! 
George Stealey. The bill was read, and passed |} 
to a second reading, and the report ordered to be |, 
printed, ii 

He also, from the same committee, to whem |! 
was referred the bill (S. No. 389) providing for || 
the allotment of lands to certain New York In-: 
dians, and for other purposes, reported it with- | 
out amendment. eaid 

Mr. TRUMBULL, from the Committee on the ! 
Judiciary, to whom was referred the petition of | 
the United States judge for the western district | 
of Arkansas, and ‘others, relative to the erection | 
ofa jail at Van Buren, in that State, asked to be | 
discharged from its further consideration; which 
was agreed to. 

Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
200) making appropriations for sundry civil ex- |; 
penses of the Government for the year ending the || 
30th of June, 1859, reported it with amendments. || 


BILLS INTRODUCED. 


Mr. SHIELDS asked, and by unanimous con- || 
sent obtained, leave to introduce a bill (5. No. | 
399) to amend an act entitled ‘* An act to extend | 
preémption rights to certain lands therein men- | 
tioned,” approved 8d March, 1853; which was | 
read twice by its title, and referred to the Com- | 
mittee on Public Lands. | 

Mr. DOUGLAS asked, and by unanimous con- | 
sent obtnined, leave to introduce a bill (S. No. | 
401) to facilitate communication between the At- | 
lantic and Pacific States by electric telegraph; 


i ferred to the Committee on the District of Colum- ! 


| consent obtained, leave to introduce a bill (S. No. 


| Whole; to consider the bill, which proposes to au- 


: eastern district of Louisiana to enter satisfaction 


which was read twice by its title, and.referred to | 
the Committee on the Post Offite and Post Roads. 

“Mr. DOUGLAS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
402) to restrain and redress outrages upen the flag 
and citizens of the United States; which was read 
twice by its title,and referred to the Committee 
on Forcign Relations. 

Mr. BRIGHT asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 404) in 
relation to a revised code for the District of Col- 
umbia; which was read twice by its title, and re- 


bia, and ordered:to be printed. 
Mr. FITZPATRICK asked, and by unanimous 


405) for the relief of Jobn P. Figh and John H. 
Gindrat; which was read twite by its title, and 
referred to the Committee on Claims. i 


CHRISTIAN INDIANS. 


Mr. KING. I move to reconsider the vote by 
which the bill (S, No. 323) for the sale of certain 
Delaware lands was passed. I hada conversation 
with the gentleman who reported it, who under- 
stood me to withdraw my objection to the bill by 
which it was laid over. I did not intend to do 
that, but stated that | knew nothing about it. My 
opinion is, that the facts do not appear to justify į 
the passage of the bill. i} 

The VICE PRESIDENT. Upon what day aidi 
it pass? 

Mr. KING. It passed on Friday. 

The VICE PRESIDENT. The Chair is in- 
formed that the bill has gone out of the possession 
of the Senate, but he supposes the motion may be 
entered. 

Mr. KING. The bill passed upon a mistake |} 
as to the fact whether 1 withdrew my objection. 

The VICE PRESIDENT. The Senator can 
make a motion to direct the return of the bill from 
the FLouse of Representatives. 5 

Mr. KING. I make that motion. 

Mr. CLAY. Let it Ite over. 

Mr. BIGLER. The Senator from Arkansas 
{Mr. Sesastian] is notin bis seat, and I hope the 
motion will lie over, . 

Mr. KING. The bill passed under a mistake. 

The VICE PRESIDENT. The motion to re- 
consider will be entered, and the Secretary will į 
request the return of the bill from the Flouse of 
Representatives. | 

A message was afterwards received from the | 
Fouse of Representiaives, returning to the Sen- 
ate the bill (S. No. 323) to confirm the sale of the | 
reservation held by the Christian Indians, and to | 
provide a permanent home for said Indians. i 


KEEP, BARD, AND COMPANY. 
Mr. CLAY. 


to whom was referred the bill (S. No. 318) for | 
the relief of Keep, Bard, & Co., J. Caulfield, | 
and Joseph Landis & Co., have directed me to | 
report the bill back and recommend its passage. | 
As it isa bill which shouid be passed at this ses- || 
sion, if the relief asked is to be granted at all, I |, 
hope the Senate will take it up and consider it at || 
this time. ‘The Senator from Missouri, [Mr. || 
Poxx,] who introduced it and is familiar with the | 
parties, and the facts, can state the case to the | 
Senate. Š all 
Mr. WADE. Will it cause debate? i 
Mr. CLAY. None at all. 
Mr. WADE. Then I have nothing to say. 
The Senate proceeded, as in Committee of the 


The Committee on Commerce, | 


thorize the attorney of the United States for the 


of the judgment rendered by the district court of | 
the United States for the eastern district of Louis- 
iana, on or about the 2ist of January, 1858, in 
favor of the United States, against Keep, Bard & |: 
Co., principals, composed of E. S Keep, J. S. | 
Bard, and J. Caulfield; and Joseph Landis & Co., 
sureties, composed of L. H. Placeand Paul E. | 
Mortimer, jointly and severally in solido. 

Mr.POLK. Iwill state the nature of this case. | 
John J. Rowe & Co., heavy merchants and ship- | 
owners, of St. Louis, took two contracts, one for 
the shipment of railroad iron from New Orleans 
to St. Louis; another for the shipment of railroad 
iron from New Orleans to Keokuk, in Iowa. 
Keep, Bard & Co., of New Orleans, were their |i 


'| correspondentsthere. ‘They directed them to bend |! 


j on 


| to my motion. 


| from Ohio is mistaken. 


the iron, deliverable at St. Louis, forthe custom- 
house at St. Louis; and deliverable at Keokuk, 
for the custom-house at Keokuk. The iron was 
shipped up. When the iron that was intended 
for Keokuk arrived at St: Louis, it was immedi- 
ately transferred from the vessel in whicli it was 
brought up there to another vessel, and carried 
to Keokuk. The iron for St. Louis was delivered 
there. When they went to the custom-house to 
pay the duties and discharge their bonds, they 
found that by mistake Keep, Bard & Co. had 
bonded all the iron for St. Louis. They then 
wrote on to the Department here for liberty to pay 
the duty on the Iowa iron either at Keokuk or 
St. Louis, they did not care which; and if the 
Department would not let them do that, and would 
noty them of their determination in time, they 


| would ship the iron back from Keokak to St. 


Louis, so as to discharge their bonds there, and 
then take it from St. Louis back again up to Keo- 
kok. The Department held the matter under ad- 
visement for some time, and then wrote back to 


i John J. Rowe & Co., at St. Louis, declining to 


receive the duty either at St. Louis or at Keokuk, 
and ordering a suit upon their bond. This was 
y one day, according to my recollectioñ— cer- 
tainly not more than two days—before, the time 
limited in the bond. Therefore they could not 
possibly bring the iron back from Keokuk to St. 


| Louis within the time specified in the bond. 


Mr. STUART. I should like to ask the Sen- 
ator if the duties have been paid? 

Mr. POLK. Yes, sir; and the costs have been 
paid. 


Mr. STUART. Then there can be no objec- 


|| tion to the case. 


The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


INTERNAL IMPROVEMENTS. 
Mr. WADE. I move to take up the bill (8. 


| No. 341) making appropriations for repairing and 


securing the works at the harbor of Chicago, Il- 
linois. 

Mr. GWIN. I will say to the Senator from 
Ohio that I should like to make some remarks on 
a privileged motion that has been on the docket 
for some time, and that is the reconsideration of 
the postponement of the Pacifie railroad bill. I 
want to leave the city to-day or to-morrow, and 
I should like to have the privilege of giving my 
reasons as Sriefly as I can on that question, F 
believe it is a privileged question, This matter 
will certainly lead to a great deal of discussion, 
and ł should preter that the Senator would permit 
me to go on and make my remarks now. 

Mr. WADE. I should be glad to accommo- 
date the Senator if I could; but I know that the 
condition of the lake harbors, particularly those 
on Lake Erie, is such that, if we adjourn with- 
out passing these bills, so that the repairs can be 
made, many of them will be utterly destroyed 
before the end of another year. T'he proposed 
appropriations are very small, The Committee 
on Commerce report nothing towards the further 
construction of harbors anywhere, but barely 


| propose to do that work which is absolutely ne- 


cessary to preserve what has already been done. 
I do not suppose the bills will lead to much de- 
bate or objection. There is a number of them; but 
they are all of the character I have stated. Not 
one of them proposes to pay out money for the 
further construction of harbors, or to extend a 
work, but barely to preserve it. Iam very sorry 
that the committee were not more liberal, and did 


| not propose to appropriate more money for these 
| works; but as they did not, [ do not suppose the 


bills recommended by them will meet with much 
opposition. They seem to be a matter of neces- 
sity. There are some twenty-three of these bills; 
and if the Senate shall take up one—and I now 
move to take up the first—I shall move that the 
others be tacked on as amendments. That will 
be more expeditious than to pass them all sep- 
arately. I hope these bills will be taken up, be- 
cause the session is so far advanced that, unless 
we proceed with them now, there will be danger 
that they may be Jost. I feel constrained to adhere 


It is evident that the Senator 
This question will lead 
toa prolonged discussion. I understand that the 
Senator from Georgia, who is not now in his seat, 


Mr. GWIN. 
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[Mr. Toomes] a member of -the Committee on 
Commerce, and also the chairman ofthat com- 
mittee, the Senator from Alabama, [Mr. Cray, 

will oppose these bills somewhat at large. } 
merely made the statement I did, because I have 
not, | beleve, obtruded myself on the Senate 


during the session.. -I have not. made any partic-. 


ular set speech on- any question. . I want to give 
the reasons why the.postponement of the Pacific 
railroad bill ought. to be reconsidered. I shall.oc- 
cupy but a-short time of the Senate in doing so. 
I wish to leave the city, and I. was in hopes I 
should be permitted to go on this morning wjth- 
out any objection from any quarter. 

Mr. SEWARD. Lhope the question will be 
taken. We should pass these bills now if they 
are to be passed atall. These works are all going 
to desolation. 

Mr. CLAY. I trust the bill will not be taken 
up in the absence of the Senator from Georgia. 

. Mr. WADE. These bills are not for improve- 
ments, but to preserve harbors. 

Mr. CLAY. I know that the Senator from 
Georgia, who is not now in his seat, wishes to 
say something on the subject, and 1 do not think 
it is fair to take advantage of his absence, and 
pass these bills, when it is understood that he 
and I were the only members of the committee 
opposed to them. 

Mr. PUGH. I would suggest to my colleague 
that it is hardly worth while for us to proceed to 
the consideration of these bills; for I shall move 
as an amendment to the miscellaneous appropri- 
ation bill all these various bills reported by the 
Committee on Commerce. I think they belong 
to that bill, and we may as well have the debate 
there, if there is to be any debate. 

‘Mr. WADE, Ivery much fear that they will 
be ruled out-of order, or something take place 
there to prevent their passage, which would bea 
great misfortune to the country. I ask for the 
yeas and nays on my motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 30, nays 27; as follows: 

YEAS—Messrs. Bell, Benjamin, Bigler, Bright, Broder- 


ick, Cameron, Chandler, Collamer, Dixon, Doolittle, Doug- 
las, Durkee, Fessenden, Foot, Foster, Hale, Hamlin, Har- 


lan, Jones, King, Pearce, Pugh, Seward, Shields, Siminons, | 


Stnart, Thompson of Kentucky, Trumbull, Wade, and 
Wilson—30, 


NAYS—Messrs. Allen, Bayard, Brown, Clay, Clingman, | 


Davis, Fitch, Fitzpatrick, Gwin, Hammond, Henderson, 
Houston, Hunter, Iverson, Johnson of Arkansas, Johnson 
of Tennessee, Kennedy, Mallory, Mason, Reid, Rice, Se- 
bastian, Slidell, Thomson of New Jersey, Toombs, Wright, 
and ¥ulee—27. 


So the motion was agreed to, and the bili (S.No. | 
341) making appropriations for repairing and se- į 


curing the works at the harbor of Chicago, Ili- 
nois, was read asecond time and considered asin 
Committee of the Whole. It proposes to appro- 
priate $87,225 37. - 

Mr. WADE. I move to amend this bill by add- 
ing to it Senate bill No. 342; and so I shall move 
to add all the bills reported by the committee, one 
after the other. I think that is better than pass- 
ing them separately. The amendment is: 


“That there be, and is hereby, appropriated, out of any 
money in the Treasury nototherwise appropriated, the sum 


of $28,630, for the preservation aud repair of the piers at | 


the mouth of Milwaukee river, Wisconsin, to be expended 
under the direction of the Secretary of War.” 

Mr. HAMLIN. I think myself the Commit- 
tee on Commerce wisely reported the provisions 
which they have for harbor improvements in sep- 
arate bills instead of one general bill, and for this 
simple reason: while they are all embraced within 
the same principle, all designed to keep the works 


now in existence in a state of preservation, still | 
there may be differences in the kind and charac- | 


ter of the bills. By presenting them in separate 


measures, you make every appropriation depend || 
upon its own merits, and not a bad case depend | 


upon the merits of a better one. I think, there- 
fore, itis wise. I have always thought that was 
the wisest policy. While 1 shall probably vote 
for every bill that has been reported by the com- 
mittee with a single exception, and possibly for 
that—I do not think I shall vote for the appropri- 
ation for the Red river until I hear some explana- 
tion—I will vote against uniting them in one bill. 
If they are united, I shall probably vote for them; 
but I think it is the wiser policy, the sounder 
policy, the better policy, to let every appropria- 
tion stand upon itsown merits. s 

Mr. WADE. I supposed that according to 


the course I proposed to take, each work would 
stand on-its.own merits if-proposed as an amend- 
ment, as well as if in a separate bill. My only 
object was to expedite business. I supposed we 
could pass these bills in this way with much more 
‘expedition than we could pass them separately, 
each bill going through all the readings. If the 
committee find that there is distinction in. the 
merits of the amendments offered, they can object 
to them, as well as to separate bills. 1do not see 
any difference in that particular.: I should be very 
unwilling, however, to-do anything to embar- 
rass the passage of these bills, or to change any 
vote in respect to them on account of the way in 
| which they were considered. I really do not see 
any objection to the amendment I have offered. 
| If the committee have objections to particular 
works, they may as well be stated on a motion to 
amend, as in regard to separate bills. It appears 
i to me that, on reflection, the Senator from Maine 
will see that there is not much weight or force in 
the objection he had made. 
| -Mr. CLAY. I trust that the course proposed 
to be pursued will not be adopted by the Senate. 
I do not see any motive for it, unless it isto bolster 
bad cases with some that are rather better. Ido 
not think it a very reputable mode of legislation. 
It is a species of what is vulgarly called log-roll- 
ing, to combine all these measures together, and 
| thereby confederate the friends of each for the 
assage of every other. I think the proper way 
is to let each bill stands on its own merits, as sug- 
gested by the Senator from Maine. Some of them 


tainly not proper to carry the bad along with the 
good, if there be any good. Itis truc I shall vote 
against all of them, but then I wish to test the 
sense of the Senate on each one separately. 
the amendment is insisted upon, I shali ask for 
the yeas and nays. 

Mr. SEWARD. = It was quite immaterial to 
I| me which course was pursued; but what seems 
|| important is that one or the other should be pur- 
sued as practically and speedily as possible. I 
shall vote with the Senator from Ohio for his 
amendment. It seems to me that the merits of 
+ each work can as well be discussed on a motion 
foramendment as it could on a separate bill, and 
it will save time. 
ple. I think it will secure for each one every vote 
I| that will be given for any one. 
| Mr. CLAY. 
i| the amendment. 

The yeas and nays were ordered, 

Mr. DAVIS. To exemplify the vicious prac- 
tice into which we are about to fall if this amend- 


i one interested particularly in relation to this work 
to explain it, and especially whether it is now 


Chicago? whether the balance of the appropri- 


whether the city authorities of Milwaukce have 
i not had charge of the work? whether they have 
not raised funds and proceeded to expend them, as 
well as the money raised by themselves as the 
balance of your appropriation on hand, in execu- 
| tion of the plan they themselves approve ? 

Mr. STUART. I take it for granted the chair- 
man of the Committee on Commerce, who re- 
ported these bills, can make any explanation ne- 
| cessary on the subject. These bills were all re- 
i ported by the chairman. 

Mr. CLAY. I cannot. I have not had time 
to go back and search the records to ascertain the 
i! facts. I have relied entirely upon the reports 
| which have been sent me by the War Depart- 


is no information of that character before us. 

Mr. DOUGLAS. 
that this bill will be kept separate, and each one 
l: stand on its own merits. 


propriation for it, but I think the committee acted 
| . 
| cago bill, every other harbor improvement will be 


wisely in reporting each measure separately. I 
| 
i 
i 


| the measure will have to go against it. 
i| vote against the amendment, not from any hos- 

| tility to its object, but in order to have separate 
l action on each work. ; 


LOB 


are more objectionable than others, and it is cer- į 


If | 


They all stand on one princi- | 


I ask for the yeas and nays on || 


ment be adopted, I have a right to call on some || 


prosecuted in the same manner as the work at i| 


ation was not turned over to the city authorities? | 


ment, and they do not contain the information | 
asked for by the Senator from Mississippi. There | 


I rise to express the hope | 
With the knowledge I |: 
_have of Milwaukee harbor, I should go for an ap- | 
take it for granted, if this is voted on to the Chi- |! 
voted on, and they will be piled on in an omnibus | 


|| bill, and get it so that even some of the friends of | 
Ishall : 


Mr. WADE. I perceive that: seme: 
friends of these bills are opposed! to the mode 
proceeding I have marked out. “With: 
mission of the Senate, I will withdraw the amend 

ment. = wee NH GAR : 

_ The VICE PRESIDENT: | If there*heno: 
jection, the amendnient will be withdrawn 
Chair hears none. > TREY ! 
` The- bill was reported to the Senate without 
amendment, ordered to. be engrossed fora third: 
reading, and read the third time: avd the question 
was stated to be on its passage. rete 
Mr. CLAY.. I have only word to-sny about 
this bill,and what I may say of that; I Have no 
doubt may be well said of every other bill that 
has been reported by the commitiee.. The title 
of the bill is delusive; it, in ‘fact, asserts: what ig 
not true. [tis a bill “ to repair and: secure the 
works at the harbor of Chicago,” and yet there 
is no Senator on this floor, who is acquainted 
with that or the other lake harbors, who would, 
upon his honor, assert that the proposed appro: 
priation, or ten-fold that sum, would secure that 
| object. On the contrary; when an appropriation 
bill for this same work was pending*during the 
last Congress, a bill proposing to-appropriate 
double the amount appropriated by this bill, the 
| Senator from Illinois [Mr. Doveras] had the cans 
| dor and courage to declare that the appropriation’ 
would not complete the improvement; that incor- 
sequence of the tides in that lake, annual‘appro= 
priations would be necessary for an indefinite 
period of time in order to preserve it; thatit was 
not a work to be accomplished in ‘a day, or a 
| year, or in several years, but it was one which 
|; required annual appropriations or annual repairs. 
r. DOUGLAS. The Senator from Alabama 
is in part right, and in part in error, in what he 
i| remarks on this question. Itis very true that this 
| appropriation is not going to complete the Chi- 
i cago harbor, nor will any number of appropria- 
tions similar to this complete it. Money is to be 
expended there each year as long as it is a city, 
(and the world lasts. It will never be completed, 
for the reason that the currents and drifting sands 
close up the mouth of the river; and appropria- 
tions from some source have to be made to keep 
it clear, or the harbor must be abandoned. But 
it is also true that this appropriation. is made to 
repair and secure what has been done; and it will 
| take every dollar of this money for that purpose 
| alone. In other words, the pier you have made, 
i; inclosed, and cribbed, is so old that the timber is 
li rotten, and it is falling to pieces; and the work 
| done is all tumbling to pieces, and will be- lost. 
i| Every dollar of this appropriation is merely to 
secure that which has been done, and which ‘will 
| fall to pieces, and be a total loss to the Govern- 
! ment, unless secured. When this has been se- 
cured and preserved, I will not disguise the fact 


i 

| that next year, and the year after, there must be 
| regular appropriations from some source, or other- 
| wise the harbor will be closed up. I have inti- 
| mated heretofore, and Í believe it firmly yet; that 
| 
ji 
| 


| there is a better plan than appropriations from 
| this Government—the plan of tonnage duties, by 
which each harbor may be self-sustaining;. but 
| until that can be adopted, J must either sustain this 
system, or else allow the whole to go into disuse; 
you must give us the power to these improve- 
ments ourselves, or else you must make them. 
Whenever you give us the power todo it, I think 
we shall do it more effectually than you do; but in 
li the mean time this is a simple appropriation, not 
, to continue a harbor, not to enlarge it, bnt to 
i| preserve and save from destruction what: you 
|| have done. : a 
Mr. DAVIS. I wish merely to make a state- 
ment without entering into an argument on this 
i question. About twelve years ago this work was 
‘| commenced. Then the Chicago eréek, orriver, if 
|| T should so dignify itas to call it a river, had a bar 
at its mouth, over which sometimes -you could 
scarcely drag an ordinary yawl. By constant ex- 
|) penditure they have made an entrance to what is 
i termed the harbor of Chicago. At the time the 
| work was commenced, its friends argued that it 
| was necessary fora harbor of refuge. That was 
the argument then. 1 endeavored to expose it 
when the honorable Senator from Illinois and my- 
| self were members of the other House. The only 
|i storms which would make a vessel on the lake 
i require & harbor of refuge, were such as rendered 
ilit impossible she should go inte Chicago; the 
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wind wouldtake her beyond that. Itis also true 
that the same wind bearing the driftings of the 
lake, would form a-bar which would continue to 
expand until that bar was run-across the river. 
Jt was a constant formation, and would extend to 
the extension of the piers. The Senator may very 
well say, therefore, that the work would never be 
complete. ; Ha? : 
Atthetimethis work was commenced,and I think 
for reasons which-did not hold in the case, there 
wasa-small village at the mouth of the creek of 
Chicago. Nowa great city hasgrown—grown un- 
der the expenditure of the Government, making a 
harbor where nature had made none,and rendering 


labor profitable at the place, by the heavy expend- | 


iture the Government has been annually making. 
This city has now reached a size which should 
render it self-sustaining. I will concur with the 
proposition of the Senator, if he will strip it ofall 
which is outside of the naked proposition, to turn 
over all the works at Chicago to the city—the 
works which the Government has constructed, 
and which have converted a little village on the 
lake shore. into a great commercial city.. Let 
them now be turned over to the commercial city. 
They have wealth enough to sustain them; they 
have interest enough to keep the works in repair, 
and replace them when they decay; and the fact 
that the’ Government has sustained them until 
they have reached decay, and sustained them 
with such great advantage to the population there, 
and thereabouts, I think would justify us now in 
turning the works over to the city, and letting 
them take care of them themselves. 

Mr. DOUGLAS. It would not be sufficient to 
turn the work over to the city, unless you gave us 

ower to levy tonnage dutics upon vessels com- 
Ing into the harbor. ‘It is that right we want, 
when the work is turned over to us—the right to 
levy on the commerce coming in the expense of 
constructing and keeping the harbor in repairs but 
that right I have never been able to procure from 
the Congress of the United States, although £ have 


asked far it several times. When that shall have | 


been granted, it will be fully satisfactory to me. 
As a citizen and property-owner in Chicago, I 
believe that would be better for the city, although 
it is very probable that a large portion of the cit- 


izens think otherwise. ‘That question is notnow į! 


pending; the only point is, whether we shalt pre 
serve from destruction what has been done? This 
appropriation is not a question of extending or 
enlarging the harbor at all. 

Mr. DAVIS. It isan appropriation to preserve 
the work, and that appropriation, as the Senator 


properly says, is to continue forever, to make re- ;; 


pairs or to extend the work; but he says he is 
not willing to accept the work as a donation to 
the city of Chicago, though that city has grown 
up upon the work, unless we also give them the 
power to lay tonnage duties. That involves a 
very wide consideration; one into which Lam not 
now able to enter, or E would gladly meet the Sen- 
ator’s proposition, 
casion, merely say that if, by tonnage duties, he 
means duties on the tonnage of foreign vessels, I 
have no objection; but if he means to lay tonnage 
duties upon vessels clearing from some port of 
‘the United States, and bound for this or other 
ports of the United States, then the Constitution 
stands in his way--a barrier which he cannot 
overcome, 


Mr. DOUGLAS. 


I will not argue the consti- 


tutional question now. Lf the Senator is right in j 
that, he destroys the only remedy I have been || 
able to devise fur these appropriations by the Fed- | 
I believe he is wrong on the į 


eral Government. 1 
constitutional point; and Isay it with great re- 


speet to him, because itis not oftenona constitu- ji 
4 posed to exist between foreign and domestic ves- | 


tional question that J would express the opinion 
that he ig wrong. However, f will not go into 
that question now. I will only add that Udo not 


‘think the city of Chicago has been built up by ; 


these appropriations. We have many individuals 
there who each year expend four times as much 


money as the Government spends, on their own || 
private account, in building up the city of Chicago. | 


Mr. DAVIS. Lask if tho city would ever have 


been built up, if a harbor had not been made there | 


by the Government? : 
“Mr. DOUGLAS. Ithink the city would hav 
been builtup. I believe, if the Government had. 
never touched our lake harbors, but recognized 
our right to make our own and levy a reasonable 


e 


4 
4 


E will, however, on this oc- | 


tax for-them, the lake cities woud have been 
|| larger. than they now are; but-I either want the 
right to do it ourselves:and tax for it, or else you 
must do it... Either allow us to do it, or do it your- 
selves:. But a city must necessarily have grown 
up there, whether the Government aided it. or 
threw obstacles in the way. Nature had marked 
itout. A great town was to have grown there, 
or in the immediate vicinity. - 

Mr GWIN. © Twenty-three pills have been 
reported here for the purpose of keeping in repair 
harbors on the Atlantic coast and on the lakes— 
none for the Pacific. We had an appropriation, 
many years ago, of $30,000 to preserve and pro- 
tect the harbor of San Diego. Twenty thousand 
dollars more would, probably, complete that work; 
| but I find here that itis left out entirely in this 
list of bills, That is a more important work 
than any which has been proposed here, so far as 
the protection of an important harbor is con- 
cerned. I do not know what induced this partial 
legislation on the subject. Not a dollar, except 
that amount of $30,000 has ever been appropri- 
ated to rivers and harbors on the Pacific coast, 
nearly two thousand miles in extent. I think if 
we are going to take up one bill here and another 
| there because it has strength to get votes, we had 
better make a system of this matter or lay them 
allover. I am opposed to this favoritism, taking 
up this point or that, because it has political 
strength to pass it through the Senate. 

Mr. STUART. I wish to say to the friends of 
these measures, that if they mean to pass them at 


not debate them. Now, if wetake as much time 
on each bill as the Senator from Illinois has taken 
on the Chicago bill, they will not get through this 
session. I say there is no constitutional authority 
to levy tonnage duties; on that point | agree with 
| the Senator from Mississippi; but there 1s no use 
| in bringing in these collateral questions. 1 hope 


i voting, So far as the Senator from California is 
concerned, 1 believe he did not vote to take them 
n Rp. 

Mr. DOUGLAS. If many other friends of 

these measures raise constitutional questions I 
ishall be compelled to go into the argument, I 
trust my friend will not raise any constitutional 
question, 

Mr. STUART. Ihave not raised any consti- 
‘tational question at all, The constitutional ques- 
tiou was raised by the Senator from Mississippi; 
i but F sayagain, that if these measures are to be 
‘passed, I simply ask their friends to content them- 

selves with voting. 

Mr. TOOMBS. [have so often expressed my 
|i opinion against -the constitutionality and expe 
ii dieney of this system called internal improve 
ments, that { do not intend to say anything now 
ii but fora point which, [think, was, upon a former 
occasion, started by the Senator from Michigan, 
and which the Senator from Mississippi has, 1 
think, very unwittingly dropped into. I think, 
by a simple reading of the Constitution, he will 
find that there is no such distinction as he takes 
i between foreign and domestic vessels, and there 


uor from Michigan, who holds the doctrine 
|| wider than the Senator from Mississippi, There 
is an express authority in the Constitution for 


i| consent of Congress, and one of the great objects 
preference given to the ports of one State over 
those of another State. 
tention of the Senator from Mississippi has not 


he would not have made the distinction he sup- 


i sels. 


Ho Mre. DAVIS. 


to which I referred is one of those clauses which 


clares—I cannot quote the language—that no State | 
‘| shall be bound to pay duties in the ports of an- 
other State. 

Mr. TOOMBS. I have it before me, and I 
think the Senator will find that he isentirely mis- 
‘taken in his distinction. This power is, in my 
| judgment, unquestioned and unquestionable. It 
‘has been exercised occasionally since the founda- 


all, those gentlemen who are in favor of them must | 


the friends of the measures will be content with | 


tion of the Government. “Tt was-granted to Geor- 
giafor some thirty years; it was granted to Ma- 
ryland.- It has been granted, I think, to all the 
States that have asked for it- Iam not aware of 
any application of the Senator from Ilinois.. 

Mr. DOUGLAS. | It has been granted to Ma- 
ryland, Georgia, Alabama, Virginia, Pennsylva- 
nia, Massachusetts, and to other States. 

Mr. TOOMBS. I never knew it refused. 

Mr. DAVIS. That has always been in gen- 
eral terms, but the exact question, I think, has 
never been decided. 

My. TOOMBS. I am quite certain it is not only 
constitutional, but eminently just. The clause of 
the Constitution to which the Senator from Mis- 
sissippi refers is this: 

« No preference shall be given by any regulation of com- 
merce or revenue to the ports of one State over those of 
another; norshall vessels bound-to or from one State be 
obliged to enter, clear, or pay duties in another.” 

Mr. DAVIS. That is the clause. : 

Mr. TOOMBS. The Senator will perceive that * 
this applies as well to the foreign as to the coast- 
ing trade; in fact, in terms it applies to the for- 
eign trade, because the expression is ‘* pay du- 
ties;”? and we do not pay duties in going from 
one port to another in the United States. Ton- 
nage duties may as well be levied upon the coast- 
ing trade as upon the foreign trade. The next 
clause to which I shall advert is: 

‘No State shall, without the consent of Congress, lay 
any duty of tonnage, keep troops, or ships of war in time of 
peace, enter into any agreement or compact with another 
State, or with a foreign Power, or engage in war, unless 
actually invaded, or in such imminent danger as will not 
admit of delay.” 

I say here is express authority to lay tonnage 
duties on the entire tonnage, foreign and domes- 
tic, that comes into the ports of any State, with 
i| the consent of Congress. Itis a negative preg- 
nant: the Constitation expressly declares that the 
States shall not lay such tonnage without the con- 
sent of Congress, Of course, with the consent of 
Congress, tonnage duties may be laid on foreign 
and domestic tonnage; and the other clause does 
not conflict with it. ‘This is the construction given 
to it by all commentators, even by the Federal- 
ists, as well as by the more stringent and more 
accurate school to which the Senator from Mis- 
| sissippiand myself belong. 1 may illustrate it. 
There is a port, or a hole in the lake, which has 
been made by Government money, in Indiana, 
called Michigan City. We tried to make a har- 
bor there; but nature seems to be too powerful 
oven for Congress. If a vessel was bound from 


is no soundness at all in the argument of the Sen--| tion. 


i| lies at the bottom of this whole question. 
tonnage duties to be levied by the States by the | 
of the Constitution was to prevent there being a li 


ii of Congress to let them tax themseives. I submit 
lam quite sure the at- |; 


Buffalo for Michigan City, which is near Chi- 
cago, this clause would prohibit the paying of 
duties at Chicago. It means that a vessel bound 
to Richmond or Baltimore shall not be compelled 
to enter, clear, or pay duties, at Norfolk, because 
j that would be giving an advantage to the ports of 
i one State over those of another, [t means nothing 
| else. Ifa vessel leaves Buffalo for Michigan City, 
it would be unconstitutional to compel her to clear 
| or pay duties or enter at Chicago; but, if she was 
j intended for Michigan City, the Crovernment 

could allow the State of Indiana to lay tonnage 
| duties, under the express grant of the Constitu- 
| This is'a very important principle, and it 
The 
enemies of tonnage duties are the friends of this 
| presentsysiem. The Senator from Michigan, and 
those who want to levy money out of the public 
Treasury for their local improvements, have been 
the stern advocates of restriction upon the power 


that it is an entire misapprehension of this clause ' 


been called to one clause of the Constitution, or ji 
ii to enter, clear, or pay, duties in another.” 


The Senator from Georgia has | 
entirely misapprehended my design. ‘The clause | 


! —its object or its words, The language is clear: 
« Nor shail vessels bound to or from one Siate be obliged 


You shall not divert a vessel from her voyage; 
you shall not compel her to enter, clear, or pay 
duties in any port, unless she ig bound for it. 
You cannot divert her from her voyage for the 


; | benefit of a State. That, however, does not limit 
mark the great purpose of the Union: to estab- ji 
lish free trade between the States, and which de- |: 


the clear express power to lay tonnage duties 
with the consent of Congress. ` It is as broad as 
the word tonuage. ft includes foreign and do- 
i mestic vessels. [t was so construed by our fath- 
| ers immediately after the Revolution, Then this 
nower was granted constantly for the purpose of 
keeping up lights, and it ought to be done now, 
for among the greatest abuses in this Government 
| is the light-house system. Tonnage duties were 
originally laid forthe purpose, among other things, 


of.keeping up lights; but now-‘the-Government | 
keeps up the light-house system itself- -Itis one 
of those devices under this Government.by which 
the commercial classes throw the Burdens of their 
business upon agriculture, England is frequently 
referred to as a bugbear to our honest, republican 
citizens, and they are.told ofits extravagance, its į 
abuses, its class legislation: Why,-sir, in Eng- | 
land every dollar.of the light-house expenses are 
paid by the owners of the ships, on the principle 
that every class of society ought.to bear.the le- 
gitimate burdens. of its own business. In that 
well-governed country —infinitely better governed 
in all these, respects than our own—thatis the 
rale. Its wisdom ‘and its justice are appareNt 
throughout its whole legislation so far as the 
rights of the different classes and interests of that 
country are concerned, and we should be wise in 
many of these respects to imitate her example. 
Our vessels going into Liverpool pay heavy light 
duties, but her vessels coming here pay none, be- 
cause, under our treaties, her vessels come in upon 
the same footing with our own. While she 
charges every vessel that enters her ports two or 
three hundred dollars for light dues, we charge 
them nothing. 

This results from the fact that in the activeand | 
enterprising cities, where there are newspapers, 
the commercial classes, who have been alert from 
the beginning, have, by every possible means, | 


endeavored to levy outof the common Treasury, | 


to levy out of the agriculturist, to levy out of 
the mechanic, to levy out of the shopkeeper, the : 
expenses of their own business. It is not strange 
that they should—such has always been the case 


with mankind. There never was, fromm the be- | 


ginning of the world, and there never will be to | 
to its latest generation, a time when any given | 
class of society will not plunder the rest if they | 
can. That is the law of our nature. It is oar | 
business, as the representatives of all interests, to | 


hold the scales even, to do. exact justice to every `| 


class in the community, no matter what it pur- ! 
sues. Our Government goes on more rapidly in 
this downward career as these influences are more 
concentrated. You pay for lights. You persuade 
the ignorant people all over the Union that these 
expenses, being increased on commerce, fall on 
the goods. Well, lei them start at the right place, : 
and take their chances afterwards. 
The light-house system is one illustration, the 
postage system is another. For the jast six or 
eight 5 
large portion of the expenses of the Post Ofice 
establishment. We have heard gentlemen in the 
Senate and [louse of Representatives declaiming 
most patriotically about economy and retrench- 
ment and extravagance; and we have had laid 
on our tables, this morning, a bill to borrow 
$15,000,000, in addition to the $20,000,000 already 
borrowed at this session, Gentlemen here hope 
to escape the consequences of their legislation by 
putting it upon the Administration. Well, sir, L 
am not prepared to defend the Administration in | 
any of its extravagance, any more than the Sen- ; 
ate. In all these matters it is my object to dis- 
charge my duties as a Senator; and | must say | 
thatit does notstrike me that they have done their | 
duty in the retrenchment of the public expendi- | 
tures, and I cannot but hold those here, who are | 
squandering public money on unnecessary cb- 
jects, to some accountability. It does not lie ir 
the mouths of men here to complain of loans, to 
complain ofthe wantofmoncy. When they come 
to creating offices, and expending money from the | 
public Treasury, they are, as they cali it, liberal. 
There is no t meanness,” no “ narrow-mind 


ed- 


ness”? in their votes; but they complain of the | 


Government when asking for the means to carry 
outthese votes. Youappropriateeighty, orsinety, 


or one hundred millions ina year, and you èx- | 


pect the Secretary of the Treasury to pay the 


money. He cannot do it, and he comes to you: 


fora loan. He cannot create money; he cannot | 
raise money; he cannot make a tax jaw; he can 
levy no money; he can get none except what is 


the appropriations. The Executive portion of the | 


Government is responsible for.every dollar of its ; 


own estimates, and no further, When Congress 
undertakes. to appropriate money beyond that, it | 
is responsible. [tis responsible, also, to the coun- ; 
wy for voting bad-estimates of the Departments, | 
because it is the duty of the Senate and House of 


years we have paid out of the Treasury a | 


| posed to the exercise of this power. l 
| Senator from Liinois has, from time to time, said , 
it was a better scheme; and, I believe, in a letter | 


and it.will not do for. Congress to.make improper 
appropriations, and then, witha view of getting 
votes, attack the Administration for asking. for 
money. My- object is to refuse. such appropri- 
ations as are improperly asked for by. the Govern- 
-ment, and to limit it to those that are. necessary. 
That is the only true road. to economy. It cannot 
be arrived at in any other way. . 

We are asked in these bills for some three and 
a half millions; and we shall be asked this year 
| for about six millions to maintain the postagesys- 
tem. For sixty years the Post Office Department 
supported itself. That was founded upon an emi- 
nently just principle, that wherever you can put 
the burden upou the person benefited, it ought to 
be done; it ought not to be dispersed over the whole 
community, or taken out of the public Treasury. 
In the Post Office, you can apportion the burden 
according to the benefit. At first, you charged 
enough postage on letters to meet the expenses 
of the Department. Lately, under the delusion, 
under the folly well known to those who adopted 
it, that reducing the rates of postage would so in- 
crease the correspondence as to increase the rev- 
enues to a large exteut, you reduced the rates, and 
commenced by voting afew hundred thousand dol- 
lars out of the Treasury to the Post Office Depart- 
ment as compensation for the free matter; and, at 


that Department. I remember that my honorable 
friend from Vermont, (Mr. Connamer,] when he 
was at the head of that Depariment, which I will 
say he managed with signal ability and integrity, 
recommended a raising of the postage toan amount 
which would be adequate to maintain the estab 
lishment, and he used all Jegitimate means for 
restraining it within proper limits, giving all the 
facilities possible consistent with the great idea 
of iis maintaining liself. 

We are to spend this year six millions on the 
Post Office Department. These river and harbor 
biils propose to appropriate three or four millions 
more, and we are to pay one and a half million 
for light-houses, making about twelve millions 
for these items of expenditure, the greater portion 
of which were absolutely unknown until the last 
few years of the Republic. Many of these im- 
provements are important to the country, and the 
expense of them ought to be levied upan the com- 
merce whicn they benefit. It is but just and fair 
and constitutional that commerce should support 
its own burdens, If it wants better water, if it 
wants greater safety, it is able to pay for it, and 
ought to pay, and the expense shoald not be lev- 
ied upon the agriculturist, or the other great in- 
dustrial classes of the country. For this reason, 
this clause of the Constitution allows the Siates 
to levy tonnage duties, with the consent of Con- 
gress, and an carly instance of the exercise of the 
power is to be found in the case of my own State, 
which, for the purpose of removing wrecks in the 


for many years. Since I have been a member of 


allowing the State of Maryland to lay tonnage 
duties, to improve the Patapsco river. I know 


men who wanted to levy money out of the public 


The Senator 
Since I have 


posed the exercise of this power. 
from Michigan does not want it. 


ley 
ai 


to a portion of the people of the United States, 


appearance In the Senate. 


taken. 


ward on my motion. 

Mr. TOOMBS. It escaped me. 

Mr. DOUGLAS. The Senator had not the 
ood fortune to be here at the time. 

Mr. TOOMBS. I very much regret that the 
proposition was defeated; but if you will look to 
those yeas and nays, 1 warrant you you can spot 
i a greater number of the friends of these improve- 


S 


this session, you are asked to give six millionsto | 


Savannah river, was allowed to lay. tonnage duties | 


Congress, I know a bill passed the other House į 


that the friends of internal improvements, those ; 


‘Treasury for their local improvements, have op- | 


been in both branches of Congress, I have never | 
jown a sturdy applicant for pubie money to: 
carry on internal improvements that was not op- | 
l know the: 


i which I very highly approved, he suggested a: 
plan of this skind, and it was talked avout in: 
newspapers; but I do not think it ever made its: 


Mr. DOUGLAS. The Senator is entirely mis- | 
There have been two votes on it by yeas | 
; and nays in this body, when it was brought for- : 
raised by law. ‘The legislative department makes | 


ments out-of the Treasury among.its 
Mr. DOUGLAS: Undoubte 
|| _ Mr. TOOMBS... ‘They.do not want 

If you levy the expense out-of the-con 


if 


those who. travel onthe railroad. pay.th 
These gentlemen know very well that by the pres+: 
ent system they are levying money out of the 
pockets of people who-get no-direct advantage, to 
put in their. own; and thatis the reason they want 
no such power. Iis one of the means.by which 
enterprising persons combine togetherjn order to 
take money out of the pockets of the whole peo- 
ple and’appropriate it to their individual and local 
uses, ; TN e 
Now, sir, with reference to these.improvements: 
the Senate expressed -a very strong. inclination 
that these bills should be returned from the Cow 
mittee on Commerce. Our chairman. sent tothe: 
Departments, and from my experience of- them 
for thirteen or fourteen years |-was amazed: at 
their moderation. They sent us.these propositions 
as necessary to preserve certain improvements... { 
think they did not embrace more. than half the 
cases for which moneys have been appropriated 
heretofore; but I have no doubt, before you get 
through you will take the list.of theJast Congress, 
and there is not one of them. that will not stand:on 
the same great grounds of reason and justice. as 
the bill before the Senate. I recollect that there 
were some curious disclosures about these matters 
before the committee. A Senator from one State, 
who wanted an improvement, came before the 
| committee, and amongst the evidence which he 
presented in support of it was, that unless.a cer- 
tain Improvement was made, the wharf property 
of a certain very rich man ini, the State of Now 
York, to the amount of $800,000, would be de- 
stroyed. This man, who has wharf property atQs- 
wego to the amount of $800,000 comes down here 
and says, “ hurry out of the public Treasury your 
moneys for the purpose of protecting my proper- 
ty.” Lhave no doubt that if we could get at the’ 
truth we should find that nine tenths of these im- 
provements are stimulated by the same kind of 
personal interest. As far as my inquiries have 
gone, interest is the life-blood of these applica- 
tions. Improvements are made for the benefit of 
owners of wharf property, owners of town sites, 
-who desire to build up towns by spending among 
themselves the public money. i 
Ona former occasion, waiving the question of 
constitutionality, which I had before very thor- 
onghly discussed, L presented an issue upon the 
justice and equality of this scheme, I gave upon 
that occasion an iilustration that issimple, clear, 
unanswered, and, in my. judgment, unanswer+ 
abie. Ltook the State of Georgia, -We had no 
river from our northwestern boundary to the 
coast. Nature had denied us even an imperfect 
communication, Lands were worth very little, 
i; because their products could not get to market. 
| There was no stimulant for labor, because the 
avails of labor were worthless. The State of 
Georgia levied ont of the people of the State 
$5,600,000, to build the most expensive, and what 
was then supposed to be the least paying. por- 
tion of arailroad, to the coast. When we levied 
this tax out of our people we did not make the 
work free to those who carried produce over it; 
bet there was a tax, a toil, a freight put upon 
passengers and produce, at such a rate as in time 
would reimburse the public for their expenditures 
and then by individual enterprise, it was.contin- 
ued to Savannah, to the sea-coast, a distance of 
four bundred and thirty-eight miles. - Did the 
Government of the United States gives us any 
aid? Our people were poor; their industry was 
unproductive; but inasmuch as nature had-denicd 
us even an imperfect communication, instead of 
aiding us at all, you charged: us at: the rate of 
$1,500 a mile for duty on railroad iron. You put 
that burden onus in order to get- our own provis- 
ions to sea and to market, and you gave the money 
to those who had such magnificent highways as , 
the North river andthe Mississippi and its trib- 
utaries. Was there justice init. Was there jus- 
tice to any agricultura} community that their ef- 
forts should be thus burdened? Nature had-given 
i] us no communication, and we had to make one 
u entirety artificial for ourselves. The Government, 
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sofarfrom aiding us, taxed $1,500 a mile as duties 
on our railroad ‘iron, and. expended. the money 
upon the North river, and the Mississippi, and 
other great rivers of the country, which now and 


ther had a snag} the effect of which appropria- | 


tions, perhaps, was to-save insurance, and enable 

larger vessels to go into ‘trade, and thereby les- 
sen the freizhts on other people. They taxed the 
products of my constituents, the honest men 
whom I represent, in order to ease the burdens 
of other men’s constituents. ` 

L. said that-was unjust; even if you had the con- 

stitutional power, it was a bad use of it; and, upon 
that occasion, I went on to show that the general 
judgment of mankind, in this country and abroad, 
had been, that if the Government undertook this 
business, it ought to lay such tolls as would re- 
imburse the public for the expenditure. New 
York: did it in the case of her canal; Virginia did 
it with hercanal. I know ofno case where a State 
has undertaken an improvement for the transpor- 
tation of commodities which did not lay a toll to 
reimburse the public, whom they had charged 
with its construction, for the outlay, ‘That is the 
casein the French Government. It was true, in 
olden times, of the Greeks and Romans. It is so 
with the English, and all other civilized people; 
because the same eternal principle of natural jus- 
tice has existed every where from the beginning. 
It was the same case in Massachusetts; she had 
no mode of communication to her sea-ports from 
the interior, and she built railroads, by using ber 
credit and the means of her own people; she paid 
a tax on railroad iron, as Georgia did, except that 
she commenced earlier, when, probably, the tax 
was not quite as hard on her. Those persons who 
till the poor, cold, reluctant soil of western Mas- 
sachusetts, and who had the greatest difficulties 
in getting their produce to market, have been taxed 
to clear out the Mississippi river, which, accord- 
ing to last year’s retarns, was freighted with one 
hundred and twenty millions of products going 
down, and ay much coming up. 

When gentlemen want an appropriation to help 
their port or their river, they get your topograph- 
ical-engineers, who are excellent fellows tor in- 
creasing their business—that is all they want to 
do; they are the greatest curse we ever had in 
this country, as I have said frequently—to make 
statements, many of them the most ludicrous, the 
most absurd, and the most ridiculous ever put 
apon paper, and for making which they should be 
stricken from their position. They make state- 
ments of the vast amount of trade that goes in 
that particular channel. It strikes me that if there 
be a great amount of trade, so much the worse for 
tho application, because the commercial interest 


is better able to pay the necessary duty. Through- | 


out our whole vast country, we know that where 
ever there is a large amount of commerce there 
will be a great deal of traveling, a great deal of 
freight, and they are therefore much better able 


to Dear the burden. Why should Congress levy 


pence out of the poor in order to lessen the freight | 


upon the vast and rich cargoes which are trans- 
ported upon those waters? 

Mr. President, it is an unjust system; it isa 
wrong system; itis an indefensible system. Gen- 
tlemen talk of nationality, and now and then they 
throw in a glorification for the Union. ‘These 
are the clap-traps by which they extort the labor 
of the poor for the benefit of the rich. The 


masses throughout the United States, who are | 


referred to by the Senator from Massachusetts, 
the laboring men, are taxed upon their sugar and 
other commodities as much as the rich man; but 


they do not own town lots; they do not own | 


fronts on Chicago river; they do not own eight 


hundred thousand dollars’ worth of wharf prop- | 


erty, like Gerrit Smith, at Oswego. The poor 


man pays into your Treasury for his daily con- |} 
sumption; he pays forthe silk gown for bis wife, i| 


and he pays for bis own sugar; you grind money 
out of him, and you expend it for the purpose of 
increasing the already overgrown wealth of the 
millionaire. 
I am opposed to it even if you had the power. In 


my own State, I voted to levy taxes on my con- : 
stituents to build an improvement to enable them | 


to get their produets to market, and I thought it 
a wise and legitimate purpose of Governments 
but, at the same time, I proposed to reimburse 
the public Treasury for its temporary outlay. I 
made those who used the improvement pay for 


That is the effect of your system. 


ity-T-made those whose lands were increased in 
value pay for it; I made those whose town lots 
were increased’ pay for the use of the work, so 
as to reimburse the public. It is not done here; 
and hence I say, if you had the. constitutional 
| power to make these improvements, you should 
adopt the principle which has been adopted in 
every State of the Union by the universal judg- 
ment of mankind, to make those pay who are 
benefited, and not to take from the common fund 
to build up local interests. 

I have only recapitulated arguments which I 
have advanced heretofore in the Senate. I thought 
| 1 would avail myself of this occasion to present 

briefly some of the views which I have before so 
repeatedly and so elaborately presented to the, 
Senate and to the country. 

Mr. DAVIS. I shall be very brief. 1 do not 
comprehend the point to which the Senator from 
Georgia referred, about reports for the improve- 
ment of the Mississippi. I do not know to what 
reports he refers; but upon them he seemed to give 
[a most unqualified judgment against the topo- 
| graphic corps. 


ports, but took the North river and Mississippi 
river as two of the rivers furnishing the finest 
navigation, and I said you had spent money to 
improve them. I did not allude to any report 
whatever. 

Mr. DAVIS: I will merely say, in relation to 
the topographical officer, that he has nothing to 
do with the political question; his is the physical 
problem. On that he makes a report and leaves 


have. 
Louis, where the great commerce exists, no im- 
provement has been attempted by any construc- 


priation made for clearing out the bar at the mouth 
of the river. All that was required in that deep 
siream was to take out the snags; and very little 
money has been expended for that. 
years, fourteen, | am not sure that it is not fifteen 
years ago, before I entered either House of Con- 


| we should resistall internal improvements by the 
Tederal Government, and claim the taxes upon 
| the navigators of our river, asa means from which 
| it should be improved. 

Nor is this a pew opinion I entertain in relation 


sented that unless we give the power to lay ton- 
nage duties, we deprive the people of the power 
to tax themselves. It seems to me that is not the 
proposition. Tt is merely an argument that the 
Constitution has deprived them of the power to 
tax other citizens of the United States for coming 
into a barbor of the United States. Itis not tax- 
| ing themselves, it is taxing others. ‘The restric- 
‘| tion in the Constitution as 1 construe it, that no 
i| State shall impose tonnage duties without the 
‘| consent of Congress, is one which involve 


cign commerce. It would follow that no 
would willingly lay a tax which would be a bur- 
den upon their own commerce, or in other words, 
a tax upon themselves, and would influence them 
|| unfavorably in every possible aspect if they levied 
atax beyond their extreme necessity. Not so, 
however, in relation to internal trade. Take the 
Í case to which the Senator alludes, Savannah. If 
Savannah desired, to the injury of Charleston, to 
i| lay tonnage duties; if she chose to impose a tax 
upon vessels sailing from Charleston, bound to 


| bear the tax at Savannah, because of the effect it 
would have upon a rival town. 


clausc’preeedes the other: first there is the great 
declaration thatno vessel bound to and frem ports 
of the United States shall pay any daty whatever. 
lt will be remembered that at that period of our 
existence the transportation was by sea. We did 
not then use these great rivers, at least very little 
the North river, and not at all the Mississippi; 
our population did not even extend into the ter- 
ritory which is watered. Steam had not been 
brought to propelling vessels, without which the 
Mississippi never could have been used as it now 
is. Railroads had not been constructed. Com- 
merce was transmitted along the sea. Commer- 
cial cities rose along the sea The country was 


Mr. TOOMBS. I made no reference to any re- | 


others to decide whatever political relation it may | 
As to the Mississippi river, below St. ? 


li tion whatever, untila recent one, under an appro- | 


it is many | 


gress, that L urged then, as the proper policy, that | 


to tonnage duties; but in the argument it is pre- |! 


s very į 
little hazard, those tonnage duties being on for- ; 
2 port of | 
the United States or the people residing in it | 


Savannah, for the injury of Charleston, she might | 


‘Then itis found in the Constitution that one 


the dependent of the ‘sea incall. matters of com- 
merce. Then to exempt a vessel coming from one 
State to another from any duty,.was to make 
free-trade between the States; and that was one 
of the objects of the Union, one of those things 
which resulted from the fraternal feeling growing 
out of the revolutionary struggle: i 
|! - Then the Senator from Georgia argues that the 
power given to.a State to impose tonnage duties 
with the consent of Congress, meant duties upon 
all vessels which came into her ports. Just be- 
fore that lies the prohibition, the protection, if you 
please, the great shield thrown over free trade 
between the States. It could have been but an 
admission that the State could impose any duty 
which Congress itself could impose. Ideny that 
Congress has the power to impose by any law a 
duty upon a vessel clearing from one port to an- 
other in the United States. Free trade is at the 
bottom of the Constitution, and this is a violation 
of free trade. As‘ well, in the present time, when 
the powerexists, might we impose duties on goods 
brought on railroads across the line of one State; 
$ but the prohibition in the first instance covers the 
grant in the second. Ido not attach to it the im- 
portance the Senator from Georgia does. Itisa 
term that has a technical application. But take 
the case in point, the case which is now before us 
of Chicago. Ithad no harbor bynature. There 
were no navigable waters there—not navigable 
for sea-going vessels. If, then, Chicago chose to 
take these works by the grantof the United States, 
to continue the basin by constant dredging—it is 
a basin of the city, not the navigable water of the 
world—nothing save the reservation in relation to 
| the navigation of all the streams in that country 
|} would intervene; they would have a perfect right 
to impose any daty they pleased on a vessel com- 
ing into the basin, That would. be an artificial 
harbor, not a port in which they would have such 
|! a right under any international law. 
| Then further, you may avoid the words tonnage 
duty altogether; and the Senator has not given 
us what are the difficulties we encounter in the 
improvements of the Mississippi. He has applied 
to the Mississippi arguments that would belong 
to the sea and ports of the sea, but which do not 
| belong to the navigation of that river. I would 
ask how he would collect tonnage duties on a ves- 
sel clearing from one port to another, and apply 
|| ittothe Mississippi river? The vesselisnot bound 
i! to start fram any particular landing; she is not 
| bound to stop atany particular landing. She may 
start below the landing at St. Louis; she may 
| land above the landing at New Orleans. Then 
j: she would be free from any tax, exempt from the 
| tonnage daties levied upon her because she had 
|| ran from St. Louis to New Orleans. 
| Again, they run unequal distances over unequal 
i 
! 
{ 
| 
| 


parts of the river. There are no ports, there are 
| Jandings along the highways, and_they have a 
constitutional right to use them. Yet the local 
authorities clearly have a right to impose a tax 
on them, if they land at a wharf, an artificial con- 
struction, and use it for the deposit of freight. A 
great variety of taxes may be imposed on river- 
going boats, bat none of them belong to the idea 
of tonnage duty. It would be unjust to levy a 
tax, in the form of tonnage duties, on vessels 
sailing from one port to another, when all the 
benefit derived, all the benefit conferred, is in the 
port; whereas here the benefit'is strong over the 
whole line of travel from St. Louis to New Or- 
leans. You take an obstruction out of the river; 
it is not entering into the port of New Orleans. 
Tt would rather be a sort of toll, We should 
have to erect toll-gates all along the river; and I 
would ask the Scnator—here is another constitu- 
|| tional question—-could you erect toll-gates along 
the Mississippi? Could you require boats to land 
and pay toll for the free navigation of that consti- 
tutional highway? If not, then, I say, you are 
driven at last to resort to the taxes which may be 
imposed at the landing, and on that mighty stream 
with its mighty commerce, these taxes, though so 
small as scarcely to be felt, would create a fund 
quite adequate to the. very few improvements 
which the river requires. Before I entered Con- 
gress, and since, } have been an advocate of re- 
sorting to some mode of taxation which would 
throw upon the locality benefited the burden of 
the work. Upon a selest committee with the Sen- 
ator from Illinois, when a member of this body on 
a former occasion, the subject was fully discussed 
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After he introduced his proposition, I thought he | 


had departed from the position which we had oc- 
cupied on that select committee, and that he had 
involved himself in a constitutional difficulty. I 
think so now. 

Mr. BENJAMIN. ‘Will the Senator permit 
me a question? 

Mr, DAVIS. Certainly. 

Mr. BENJAMIN. 


the mouths of the Mississippi river. I would in- 
ow would he lay his tax? 

of Louisiana tax tonnage on foreign vessels? 

stand the Senator. 

because it isa tax they would never impose in any 


plication. For instance, to the improvement of 
quire how he would apply his theory to the im- 
provement of the bar at the mouth of that river? 

Mr. DAVIS. Upon foreign vessels. - 

Mr. BENJAMIN. He would have the State 

Mr. DAVIS. Exactly. 

Mr. BENJAMIN.. l merely wished to under- 

Mr. DAVIS. Iwil also say that that is a tax 
which may be safely trusted to the localautborities, 
onerous degree. Their object would be to reduce 
it to the very lowest point to encourage vessels 


to come into their port, and I think that is the | 
true limitation contained in the clauses of the Con- | 
stitution, when they are taken together. {ft was | 
a wise prohibition to prevent duties on vessels 


passing from one port in the United States to an- 
other. Otherwise, it might be, from rival inter- 


ests, it might be from rival feelings which Iam | 
sorry to say have been developed to an extent | 
that could hardly have been contemplated by the | 


framers of the Constitution, duties might be levied 
to exclude vessels coming from a particular port, 
and under the name of tonnage duties they would 
be made prohibitory. Itis turning over a power 


to destroy what I consider one of the most beau- į 
tiful features in our Government—free-trade be- | 


tween the States. . 
The light-houses are also brought in. Thatis 


only a part of the same general thing. These | 


light-houses are not built for foreign commerce. 
If they had been built for foreign commerce, you 
ought not to have had one fifth the number. You 
have multiplied them uatil they are really an em- 
barrassment to the sea-going vessel. As she ap- 
proaches your coastshe is at a loss to know what 
the light means. You have multiplied them for 
the coastwise trade. They are free, because you 
impose no tax upon the coastwise trade. We have 
fostercd coast navigation under the same theory 
which the Senator from Alabama so recently over- 
turned in relation to the bounties on fishing vessels; 
but I refer to it now because it is a case in point. 
We lay no tax upon the use of those lights, no 
lightage tax; but it belongs to our theory of fos- 
tering the coastwise tradeand making it as free as 
possible, between the different ports of the United 
States. 
be drawn in rclation to the light-houses. 


Mr. CLAY. I wish to say a word or two—— | 


Mr. HUNTER. I hope the Senator will allow 
me to make a motion. I rise for the purpose of 
submitting a motion to postpone all prior orders, 


that the Senate may take up the loan bill. I wish | 
acy will į 


to test the sense of the Senate, whether t 
take up that bill to-day. I now submit t 
tion. 

Mr. SEWARD. 
on that motion. 

The yeas and nays were ordered. 

Mr. WADE. I hore that all the friend 


hat mo- 


I call for the yeas and nays 


s of the 


l am following the argu- | 
ment of the Senator with a view to make its ap- | 


I think that is a distinction which is to | 


harbor and internal improvement bills, will stand |; 


by them in preference to any appropriation or 


loan bill, because it is perfectly evident now, from | 
what we have seen, that if these measures get | 
Is, they | 
will go over, and we shall not be able to say when | 
they will be taken up again. There is no danger | 
of the apprepriation bills or the foan bills being | 
You : 
cannot get rid of them. fn my judgment, it would | 
be pradent in the friends of such measures, as it is. 
necessary to pass before Congress adjourns, to || ment, I move that they have leave to 


behind the appropriation bills, or loan bi 


defeated by’any process that I know of, 
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| way that the Government may be authorized to 


| priations of money may be passed. 


| stand that will postpone the homestead bill? 
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keep them ahead of loan and appropriation bills. 
I hope the friends of harbor bills will vote against 
taking up the loan bill, and will continue the 
consideration of the bill now before the Senate, 
until it is disposed of. i 

Mr.CLAY. I would suggest to the Senator 
that we had better raise the money before we 
spend it. 

Mr. JOHNSON, of Tennessee, I hope the 
Senate will not postpone the prior orders. The 
loan bill has just been brought in, and I think we 
ought to have some time to consider it. 1 hope 
the special order will be taken up, and that the 


Senate will not postpone any pending measure 
for the purpose of passing a bill to borrow money. | 
The special order is a proposition to enable the 
people to increase the revenue of the country by | 
increasing the productive capacity of the country, 
by providing homes forthe people. This, I think, 
is a very important matter; and yet it appears 
that everything, however important, must give | 


borrow moncy, and that the bills making appro- 
I hope we} 
shall be permitted to take up and dispose of other 
important measures, before passing Lhe appropri- | 
ation or Joan bills. | 

Mr. SEWARD. It is now one o’clock. Ido 
not know what the effect of a vote to postpone the 
prior orders will be on the present question. T 
desire to know. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) That motion was made before the 
hour arrived for taking up the special orders, and } 
the Chair regards that motion as not including the 
special orders; but the hour for taking up the spe- || 
cial orders has now arrived, and it is the duty of 
the Chair to present the special orders to the con- 
sideration of the Senate. It is in the power of | 
the Senate to dispose of them as it sees fit. The 
Chair will now regard the motion of the Senator 
from Virginia as embracing the special and the 
general orders. 

Mr. HUNTER. It does. 

Mr. JOHNSON, of Tennessee. Then I under- 


The PRESIDING OFFICER. 

Mr. JOHNSON, of Tennessee. 
Senate will not postpone it. 

The PRESIDING OFFICER. The question 
before the Senate is on postponing all prior or- 
ders, with a view to take up the loan bill. 

The question being taken, resulted—yeas 35, 
nays 19; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Bixler, Bright, \ 
Brown, Clay. Clingman, Crittenden, Davis, fitch, Fitzpat- į 
rick, Gwin, Hamiiond, Hayne, Henderson, Houston, Hun- 
ter, Iverson, Johusou of Arkansas, Jou Mallory, Mason, 
Pearce, Polk, Reid, Rice, Sebastian, Slidell, Thompson of | 
Kentucky, ‘bomson of New Jersey, Toombs, Wilson, 
Wright, andYulee—35. 

NAYS—Messrs. Bell, Broderick, Cameron, Chandler, | 
Dixon, Doolittle, Fessenden, Foot, Foster, Hale, Hamlin, 
Harlan, Jotuson of Tennessee, King, Seward, Simmons, 
Stuart, Trumbull, and Wade—19. 


It will. 
I hope the 


i 
i 


| 
FIFTEEN MILLION LOAN. | 
The Senateaccordingly, asin Committee of the |) 
Whole, proceeded to the consideration of the bill :| 
(S. No. 396) to authorize a loan not exceeding i 
the sum of fifteen million dollars. The bill was 
debated atsome length, several amendments were | 
made in lis provisions, and its further considera- | 
tion was postponed until to-morrow. [This de-: 
bate will be published in the Appendix.]} 


INDIANA SENATORIAL ELECTION. 
In the course of the debat 


on the loan bill, | 


during the remarks of Mr. Winsow, Mr. Pueu |: 
asked unanimous consent to make a report, and li 


no objecGion was made. 
Mr. PUGE 
to whom was referred the credentials of the pres- 


ent Senators from the State of Indiana, together | 
with the testimony in the case, have instructed |; 
me to report by resolution, and to move that the jj 


resolution and testimony be printed. If the mi- 
nority of the committee desire to make any state- 


' to print the papers shall go over. 
' the end of the session, and it will take some days 


ii the matter at all. 


ji 


fi 
i 


views likewise. I move that the resolution and 
accompanying papers be printed. pos 
Mr. TRUMBULL. ‘should like to hear that 
report. I did not know that a report was to` be 
made. : ET 
Mr. PUGH. Read the report. Itis very short. 
The Secretary read it, as follows: ee 

The Committee on the Judiciary, to whom were referred 
the credentials of GRawawN. Firon and Jesse D. BRIGHT, 
Senators from the State of Indiana, together with the doc- 
uments and testimony relative to that subject, has had the 
pane under consideration, and reports by resolution as fol- 

7S: 

Resolved, That GRAHAM N. Frron and Jesse D. BRIGHT, 
Senators returned and admitted from the State of Indiana, 
are entitled to their seats which they now hold in the Sen- 
ate as such Senators aforesaid; the former until the 4th 
day of March, 1861, and the latter until the 4th of March, 
1883, according to the tenor of their respective credentials. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question is on the motion to print the report 
and accompanying documents. i 

Mr. TRUMBULL. Tshould like to know what 
the accompanying papers are; whether they em- 
brace all the papers referred to the committee? > 

Mr. PUGH. They comiprise the testimony 
taken; certain affidavits which were offered by the 
sitting Senators, which are put separately, and 


i upon which the majority of the committee have 


passed no opinion, but they think proper to bring 
them before the Senate, inasmuch as the Senate 
referred them to the committee; and the transcripts 
from the Indiana Senate Journal, which were fur- 
nished by the Senator from Illinois himself, at 
the Jast Congress; and certain transcripts from the 
House Journal, and testimony and documents 


í relating to the question. [collected them as care- 


fully as I could, to present every view, and I think 
the Senator will find that they contain everything 
that is relevant to the case, At all events I pre- 
sent the report of the majority of the committee, 


‘and ask that it be printed. 


Mr. TRUMBULL. I prefer that the motion 
should lie over until I see or ascertain what papers 


‘are to be printed. I presume, from what the Sen- 


ator from Ohio states, that all are embraced; but I 
should like to see whether the papers referred at 
the last session are included. I was not aware 
that the report was being made. The last meet- 
ing of the committee 

Mr. PUGH. Icannot consent that the motion 
We are near 


to print the papers. [I wish to bring the question 


|| before the Senate at the earliest possible moment. 
_ [state to the Senator that among the papers which 
‘he furnished at the last Congress, were transcripts 


of the entire day’s proceedings in the Senate of 


_ Indiana, a great partof which had no connection 
ji with the subject. 
| except the resolutions that béar on the election. 


I have stricken out everything 


Mr. TRUMBULL. 
tests and all? 

Mr. PUGH. The protests and papers end cer- 
tificates are there, every one of them, without 
exception. If the Senator finds anything omitted 
he can have it printed. I give him my word it 
shall be printed. 

Mr. TRUMBULL. I do not desire to delay 
I presume [ can look at the 


Does it embrace the pro- 


‘papers during the sessioun of the Senate to-day. 


Perhaps it might be called up before we adjourn. 
I should like to see what the papers are before the 
question is disposed of. If the Senator will let 


ilit lie over for an hour or two, I will look at the 
i papers and see what is proposed. 
ii perhaps, in half an hour. 


I can do it, 


Mr. PUGH. 1 would rather have the motion 
to print put. if there is a paper omitted, the Sen- 
ator shall have it printed. y 

Mr. TRUMBULL. I raise, then, the question 


PUGH. The Committee on the Judiciary, || whether it is in order to move to print this report 


in the midst of a debate upon another bill, with- 
out any examination of the papers. I do not 
think it is in order. JE od 
The PRESIDING OFFICER. The Chair will 
answer that-.question at once. It would not have 
been in order without unanimous consent. That 


print their | consent was given. That consent having been 


. 
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given, the whole subject is before the Senate for 
consideration. 

Mr. TRUMBULL. Mr. President—— 

Mr. BENJAMIN. The Senator from Illinois 
will permit me. If I understand the gentleman 
who made the report, the only object is to get the 
papers in the handsof the Printer as soon as pos- 
sible. If, after this order be given, there is any- | 
thing that the Senator from Illinois wants added, 
there can be no possible objection to its being 
added. If there is anything whatever omitted that 
he wishes put in, the committee, or a majority of 
the committee, will add it to its report and have 
it printed. There is nothing here for printing but 
what was before our committee. If the Senator 
is afraid that anything may have been omitted 
which he would like to have printed, it shall be 
added on his suggest?on at any moment after we j 
have made the order to print. 

Mr. TRUMBULL. The report is brought 
here in the midst of pending business. I was not 
aware myself that it was coming in. When the 
committee last met, it was not determined as to 
what the report would be. I have had myself 


no impression what the report would be. I did 
not know what papers would come in. The 
report is not a unanimous one. Certainly it is 
not unanimous, as far as I am concerned, because 
I did not know thatit was to be made, and there 
was some disagreement in the committee. It 
seemed to me notvery unreasonable that the Sena- 
torfrom Ohio should suffer these papers to lie half 
an hour to be looked at. The case has been here 
more than a ycar, I have repeatedly called atten- 
tion to it. Ido not propose to delay it for any 
length of time. I merely wish to run over the list i 
of papers, informing the Senator, at the same time, 
that before the Senate adjourns he can take his 
order, for I do not wish to resist it; but it looks | 
to me exceedingly discourteous to a member of | 
the committee, and unreasonable to insist that the 
vote must be taken this moment, and no other mo- | 
ment. 

I can accomplish all the object I have by fol- 
lowing the suggestion made by the Senator from | 
Louisiana. Hf any paper which is omitted can be 
added afterwards, perhaps it is as well; but it 
scemed to me that it was not throwing any ob- 
stacle in the way, or asking anything unreason- 
able, to request that the papers should lie on the 


table for a few moments, until I could see what || 


they were; and I was a little astonished, and an 
now, that anybody should make an objection to 


such a proposition, Itis all Lasked; and had the 
suggestion been made at first, perhaps 1 should 
have fallen into it at once; but, having asked 
merely to sce the list of papers, 1 still insist that 
itis but courteous and proper that Lshould have 
that opportunity. L trust that, if the Senator in- 
sists upon his motion to print the papers instanter, 
the Senate will vote it down. I give notice to the | 


yond its present sitting. I merely want to see | 


i 
i 
t 

Senate that {do not wish to delay the matter be- |! 
t 
t 


what the papers are, they never having been sub- j 


mitted to me at all in the committee, and I not | 


1 
knowing what were to be reported, the report not | 
| 


having been agreed upon when the committee last 
met. Lf there is anything unreasonable in that, I | 
certainly cannot perceive it. | 

Mr. PUGEL What the Senator from Minois ; 
demands as n matter of right, that he shall have; | 
but when he puts to me a mere question of cour- | 
tesy, and I make hima courteous answer, but he | 
chooses to persist, he can take all he can get by | 
that. Now, I stated to himat the time that if | 
there was a 
opportunity to add it. L X 
peated by the Senator from Louisiana. 


Ie did 


) the committee. 
courtesy. He has no right to the 

That is the report of the majority 
Who gave him the right to 
Nobody. He has no 


colleague ot 
question of 
papers at all. 
of the committee. 
overhaul their papers? 
sach right. , i 

As to the question whether the committee acted, | 
there is no doubt about that. A vote was taken | 
at a special meeting of the committee on last Sat- | 
urday morning, to which the Senator has referred. 
Two of the members were absent. The chair- | 
man then stated to the committee, and it was 
agreed upon that he should take their votes. He | 
did report their votes, and I wasinstructed by the | 


majority of the committee to make this report. Li 


ny paper omitted, he should have the ii 
That suggestion was re- l 
; i| Mr. PUGH. 
not take it from me, though he took it from my |, 
So much as to the |i 


i 
| Mr, PUGH. 


should have made it during the morning hour, 
only I was not able to get a sufficient memoran- 
dum of the extracts from the House Journal of the 
Legislature of Indiana, and I have been com- 
pelled to wait here for that purpose. 

Now as to the importance of time: we are at 
the end of the session, and if we are to decide the 
case at all, the papers ought to be printed, and 
printed at once. Many hours to-day may be 
saved. Ido not know but that we can get the 
papers printed by to-morrow morning, if we do 
not delay them. 

Isay again, what I said at first. The Senator 
would not take it from me, though he tookit from 
the Senator from Louisiana. If there is a single 
poper which he deems material, it shall be added. 

do not admit the right of the Senator from Tili- 
nois to take possession of a report which I make 
to the Senate for his own private purposes; and 
I say, therefore, that when he spoke to me as to 
a question of courtesy, 1 made a courteous an- 
swer. When he claims a right, I stand on my 
right to insist that the question shall be put on 
the printing. If the Senate do not choose to vote 
for it, that is none of my business. 

Mr. TRUMBULL. I wish nothing, sir, but 
what is right and proper; and the Senator from 


his question put on the printing. 
to object to that motion. I may move to post- 
pone it, or to make any other motion which I 
think proper to make; and I suppose it to be my 


the papers before the committee, I] suppose it 
my right, without the permission of the Senator 
from Ohio. 

Mr. PUGH. Does the Senator claim the right 
to sce my report from the committee ? 


report is made, to sce it; I claim the right asa 
member of the committee to know what the com- 
mittee report. There is very little in having com- 
mittees if the papers referred to them are not to 
be shown to the members of the committees. Ido 
not know tbat there is any importance ata 
suggestion which I made; certainly no time would 
have been taken up with it but for the pers 
of the Senator from Ohio. All I asked was 
to look at the papers which he had reported to be 
printed—papers which have been before the com- 
mittee, and with which we are somewhat familiar. 
I presume there are no new papar there which I 
have not seen; but I desire to know whether all 


| of the committee who do not agree with the Sen- 


i| ator from Ohio think ought to be printed—a mat- 


ter which can be determined in a very few min- 
utes, 
| have that opportunity. 


sonable or not, I make a distinct motion to post- 
pone the consideration of the order to print for 
one hour. Ido not wish more than an hour to 
examine them. 

Mr. HUNTER. T hope that by general cvn- 


that we may go on with the loan bill. I presume 
the Senator from Ohio will not object. 

Mr. PUGH. I do object. 

‘The motion to postpone was agreed to. 

After disposing, for the day, of the loan bill, 
| Mr. Brensamun again culled up the subject. 
| Mr. PUGH. I withdraw the motion to print, 
| which I made. [have a right to withdraw it. 


I renew the motion. The Senator makes his re- 
port, and 1 move to print it. 
I have made the report under in- 


structions. f 

Mr. BENJAMIN. -I move to print it. , 
I made the motion to print, this 
morning, and ĮI pow withdraw that motion, it not 
| having been acted upon. As to the resolution it- 
i self, that will come up hereafter. 
| The PRESIDING OFFICER. 
I 
| Louisiana. i ' 
| Mr. PUGH. I withdrew the motion to print, 
| 
ba 
| got the floor to make any motion. . 
The PRESIDING OFFICER. The Chair rec- 


ognized the right of the Senator from Ohio to 


Ohio, I presume, will have to wait before he gets į 
It ig my right | 


right, being a member of the committee, to see | 
Mr. TRUMBULL. I claim the rightswhen the | 


Lin the | 


istency | 
simply | 


the papers are embraced which those members ; 


The Senator is not willing that I should | 
Now, in order to test the | 
view of the Senate to know whether it is unrea- : 


sent the matter will be laid aside for one hour, so | 
Mr. BENJAMIN. We must print the papers. | 


: 1 now ask the ; 
| Senate to excuse me from further service as a | 
i member of the Committee on the Judiciary. 
The pending | 
| question is on the motion of the Senator from i! 


i 
| 
| 
i 
t 


i 


nd I do not think the Senator from Louisiana jj 


i 
l 
t 


| 


| 
| 
j 
i 
| 
f 
| 


make the motion, and to withdraw it;.and then 
the Senator from Louisiana interposed a motion 
to print the report and accompanying documents. 

Mr. BENJAMIN. I want to see what the re- 
portis. I want it printed. 

The motion to priat was agreed to. 

Mr. PUGH. I made my motion before the 
Senator from Louisiana got the floor away from 
me. I now make it again, however—that the Sen- 
ate excuse me from further service upon the Com- 
mittee on the Judiciary. 

Mr. SEWARD. I move that the Senate ad- 
journ. 

The motion was agreed to; and the Senate 
adjourned. ` 


HOUSE OF REPRESENTATIVES. 
Monpar, May 24, 1858. 


House met at eleven o’clock, a.m. 
Rev. F. SWENTZEL. 
The Journal of Saturday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The SPEAKER laid before the House a com- 
munication from the Sccretary of the Treas- 
ury, asking an appropriation to repay Robert J. 
Walker, late Governor of Kansas, for certain cx- 
traordinary expenses incurred by him while Gov- 
ernor of that Territory; which was referred to the 
Committee of Ways and Means, and ordered to 
be printed. 

Also, a communication from the Secretary of 
the Treasury, setting forth the receipts and dis- 
bursements for the service of the Post Office De- 
partment for 1856-7; which was laid on the table, 
and ordered to be printed. 

MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. J. B. Henry, his Pri- 
vate Secretary, informing the House that he had 
approved and signed the following acts: 

An act to prevent the inconvenient accumula- 
tion in the Post Office Department of postmasters’ 
quarterly returns; 

An act to create a 
of New Mexico; 

Anact to revive an act entitled ‘ An act for the 
relief of the heirs, or their legal representatives, of 
William Conway, deceased;”’ 

An act for the relief of Regis Loisel or his 
legal representatives; 

An act for the relief of the representatives of 
William Smith, deceased, late of Louisiana; 

An act for the relief of Isaac Drew and other 
settlers upon the public lands in the State of Wis- 
CONSID; 

Joint resolution for paying the compensation of 
stenographers employed by committees of the 
Louse of Representatives; 

An act for the relief of Brevet Major H. L. 
Kendrick; 

An act for the relief of Isaac Carpenter; 

Anact for the relief of the tegal representatives 
of Marie Melines; 

An act to amend an act entitled « An act grant- 
ing a pension to Ansel Wilkinson,” 

‘An act for the relief of Picrre Gagnon, of Nach- 
itoches, Louisiana; 

An act for the relief of Thomas Smithers; 

An act to increase the pension of John Rich- 
mond; and i 

An act for the relief of the heirs and legal rep- 


resentatives of Pierre Broussard, deceased. 
BUSINESS OF THE DISTRICT OF COLUMBIA. 


The SPEAKER stated that the business first in 
order was business for the District of Columbia, 
made a special order for this day and to-morrow. 

Mr. GOODE. Iam very happy to inform the 
House that the Committee for the District of Co- 
lumbia have determined to retain in their own 
room for the remainder of the session all the busi- 
ness relating to the District of Columbia which 
does not mect the unanimous approval of the com- 
mittee. They will report no business to the 
House which’ might give rise to any debate; and 
they will, therefore, occupy but little of the time 
of the House. 


MICHAEL NASH. 


Mr. GOODE, from the Committee for the Dis- 
trict of Columbia, made an adverse report upon the 
bill of the Senate (No. 261) for the relief of Michael 


Prayer by 


and district in the Territory 


1858. 
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Nash, of the District of Columbia; whick wras laid 
on the table, and the bill ordered to be printed. 


“ TURNPIKE ROAD. 


Mr. GOODE, from the same committee, made 
an adverse report upon a memorial relative to a 
turnpike road in the District of Columbia; which 
was laid on the table, and the report ordered to 
be printed, 


BILLS ON THE SPEAKER’S TABLE. 


Mr. GOODE. I move that the bills on the 
Speaker’s table relating to the business of the 
District of Columbia be taken up and disposed of. 

The SPEAKER. Does the Chair understand 
that the gentleman from Virginia desires taken 
from the Speaker’s table for action the bills from 
the Senate in reference to the District of Colum 

ia? 

Mr. GOODE. That is my desire. 


The SPEAKER. If there be no objection, the | 


Chair will lay such bills before the House. 
There being no objection, the following bills 
were taken from the Speaker’s table, read a first 
and second time, and disposed of as indicated 
below: 
An act (S. No. 191) for the benefit of the pub- 


lic schools in the city of Washington. 


Mr. GOODE. I move that that bill be referred | 


to the Committee forthe District of Columbia. Ft 


is not our intention to report it back this session. ` 


The motion was agreed to. 


An act (S. No. 182) for the enforcement of | 


sae oe Re eens ord a t 
mechanics” liens on buildings, &c., in the Dis H ate amendmonts to the bill for running the bound- | 


trict of Columbia. Referred to the Committee for 
the District of Columbia. : 

An act (S. No. 168) to relieve the corporation 
of Georgetown from the expense of making and 
repairing roads west of Rock creek. Referred to 
the Committee forthe District of Columbia. 


FIRE DEPARTMENT. 


An act (S. No. 227) authorizing the organiza- 
tion of a fire department in the District of Co- 
lumbia, 


Mr. GOODE, That isa bill which has been 


matured in the Senate, and its provisions have | 
been scrutinized by the Committee for the Dis- 


trict of Columbia,.and unanimously approved by 
its members. I therefore move that it now be 
read, and put on its passage. 

The Clerk read the bill in extenso. 

Mr. MORRIS, of Pennsylvania, obtained the 
floor, but yielded to Mr. PaeLrs. 


HARDY AND LONG. 


Mr. PHELPS. I desire to have entered a priv- 
ileged motion. My colleague, [Mr. Carurners,] 
who is not here because of indisposition, desired 
to have entered a motion to reconsider the vote by 
which a bill reported for the relief of Hardy & 
Long was referred to the Court of Ciaims. 
make that motion, and ask that itshall be entered, 
to be taken up for action at a future day. 


FIRE DEPARTMENT. 


Mr, MORRIS, of Pennsylvania. Mr. Speaker, |! 
the Committee for the District of Columbia had : 
the bill now before the House under considera- |; 
tion, and believed that it was impossible to cor- || 


rect the disorders of this District by passing a 
law of this kind, which gave this corporation 
power, over an organization which is perfectly 
incorrigible. Therefore, they propose to do away 
with the policy of fire companies in the District, 
and give the Common Council authority to estab- 
lish a paid fire department. For that purpose, I 
have proposed a substitute for the Senate bill. 
Mr. BLISS. I wish to make an inquiry. If 
I heard the Senate bili correctly, it provides that 


the members of the fire department shall act in | 


certain cases as special constables. Fs that so? 


Mr. DEAN. Yes, sir. 


Mr. BURNETT. The Committee for the Dis- |: 
trict of Columbia will move that that part of the , 


bill shall be stricken out. 

Mr. MORRIS, of Pennsylvania. Mr. Speaker, 
the Committee for the District of Columbia were 
unanimous in recommending this. bill, and were 
unanimous on the ground that it was necessary 
to provide additional means, or rather more cfi- 


cient means, for the extinguishment of fires in this | 


District than are now to be had. The Govern- 
ment has erected here immense and expensive 
buildings, costing millions of dollars, and which 


Li 


have been put up within a few years past, and it 
is a matter of prudent economy to provide for 
some more efficient means of protecting those 
buildings from fires than by the present fire en- 
gines. 


and must it not, under the rules, be ‘referred to 
the Committee of the Whole on the state of the 
“Union? 

The SPEAKER. The point is well taken. 
The substitute makes an appropriation,and must, 
therefore, have its first consideration in the Com- 
mittee of the Whole on the state of the Union. 

Mr. MORRIS, of Pennsylvania. I have no ob- 
|| jection to the bill going to the Committee of the 
Whole on the state of the Union. 

Mr. GOODE. If the bill offered by the gen- 
| tleman from Pennsylvania be voted down, the 
original bill will stand, and that does not contain 
an appropriation, 


Mr. KELSEY. I move to amend the original 
} bill by striking out the provision making firemen 
| special constables; and then I move that the bill 
and amendments be referred to the Committee of 
the Whole on the state of the Union. 
The motion was agreed to. 


BOUNDARY LINE OF TEXAS. 


Mr. REAGAN. Task the unanimous consent 
of the House to take up and agrec to certain Sen- 


| 
| 

f 

i 

| 

{ . 

| first have to vote on the substitute. 
| 

| 

i 

i 

| 

| 


ary line of Texas. It is absolutely necessary 
i that the bill should be passed at once. 

3 Mr. DEAN. I call for the regular order of 
i| business. 

i! DISTRICT OF COLUMBIA RESUMED. 


|| An act (S. No. 241) relating to the manner of 
|! holdingand transmitting the title to certain church 
|: property therein mentioned, was taken from the 
| Speaker’s table, end read a first and second time. 
| Mr. GOODE. There are principles in that bill 
|! which will involve discussion, and 1 move that it 
| be referred to the.Committce for the District of 
| Columbia. 
, The motion was agreed to. 

Mr. BURNETT, from the Committee for the 


|| appropriation for the repair of certain roads in the 
|| county of Washington, in the District of Colum- 
l! bia; which was read a first and second time, re- 
| ferred to the Committee of the Whole on the state 
| of the Union, and ordered to be printed. 
Mr.GOODE. There weresome other gentlemen 
| who desired to make reports in reference to the 
i District of Columbia; but, as I do not see them 
| present, I move that the rules be suspended, and 
1 


|, of the Whole on the state of the Union. 

| The motion was agreed to. 

| So the House resolved itself into the Commit- 
i tee of the Whole on the state of the Union, (Mr. 
| Hopxis in the chair,) and took up thé Calenday 
| 

| 

i 

i 

| 

| 

L 


of business pertaining to the District of Colur 
bia. 
| DEAT AND DUMB, AND BLIND INSTITUTION. 


The first bill on the Calendar was taken upand 
: read, as follows: 
‘| A bill (H.R. No. 247) to amend an act enti 
| ted “ An act to incorporate the Columbian Lusti- 
ii tute for the instruction of the Deaf and Dumb, 
|i and the Blind,” approved February 16, 1857. 
| Mr. BURNETT. I move that the committee 
[ take up the Senate bill, which is identical in its 
| ae and consider that in place of the House 
bul. 


taken up for consideration. i 
The bill provided that, in addition to the pro- 
vision made in the act to which this bill is an 


| pupils in said institution, the sum of $3,000 per 
1 annum, payable in quarterly installments, shall 


i institution; and that $3,000 be appropriated for 
the present fiscal year, payable out of any moneys 
in the Treasury not otherwise appropriated; that 
the deaf, dumb, and blind children of ali persons 
in the military and naval service of the United 
States, while such persons are actually in such 


Mr. JONES, of Tennessee. I rise to a point of | 
order. Does not this bill make an appropriation, : 


he SPEAKER. The House, however, would | 


! District of Columbia, reported a bill making an | 


that the House resolve itself into the Committee | 


No objection being made, the Senate bill was | 


i amendment, for the maintenance and tuition of | 


: be allowed for a period of five years, for the pay- : 
: ment of salaries and incidental expenses of said į 


service, shall be entitled to instruction in: said in- 
stitution on the same terms as def and dumb and 
blind children belonging to the-District.of Colam- 
bias that all receipts and disbursements under the 
i| bill shall be reported to the Secretary of the Inte- 
rior, as required in the sixth section of the act to 
which this bill is an amendment. MS, 

Mr. BURNETT. í ask that the report may 
be read, and I ask. the attention of the committee 
to it while it is being read. : 

The report states that the institution was incor- 
porated by Congress at their last session, and the 
act of incorporation made provision for the pay- 
ment out of the Treasury of $150 per annum for 
the maintenance and tuition of each deaf, dumb, 
or blind pupil properly belonging to.the District 
of Columbia, whose parents or guardians were 
pecuniarily unable to give them the advantages 
of such an institution. The institution:-thus or- 
ganized commenced with five pupils, which num- 
ber has since been increased to seventeen, and a 
further increase of the number to twenty-five or 
|| more is anticipated within a year, while the num- 
ber of this class of unfortunate persons who will 
need the benefits of this institution will be fifty 
or more within a very few years. Of the seven- 
teen pupils now in the institution, fifteen are sup- 
ported by the Government, and two by their pa- 
rents. T'wo things were obvious to the committee: 

First. That such an enterprise could not be 
started without pecuniary grants from some 
source, and those not meager or stinted. A few 
of the citizens of this District have contributed 
liberally for this purpose; but the burden: has 
ij borne hard upon the few who have struggled 
i| nobly to give ita hopeful commencement. Itis, 
however, embarrassed with a portion of the out- 
lay absolutely essential to its first successful oper- 
ation, which the subscription of the citizens was 
not sufficient to meet. 

Second. The sum of $150 per annum is not suf- 
ficient to feed and clothe a pupil; and even when 
parents or guardians furnish the necessary cloth- 
ing, it leaves buta small surplus to meet the pay- 
ment of salaries and other necessary expenses. 
To mect this deficiency, but two sources are open 
to the directors. The first is, by soliciting sub- 
scriptions from the benevolent. That source, al- 

ways uncertain, has, however, during the late 
financial trouble, become wholly unavailable. The 
other alternative was to petition Congress for the 
necessary aid. This the petitioners have done. 
It was the opinion of the committee that it will 
be very diflicul: for the directors to carry on this 
institution, even in a crippled and inefficient con- 
dition, without some aid from the Government. 
The objectis one which commands the sympathy 
of the civilized world. This is seen in the liberal 
endowments and assistance which have been 
granted similar institutions in Europe, and among 
the different States of our Confederacy. The Con- 
gress of the United States manifested their appre- 
ciation of the object not long after the introduc- 
Aion of the system of mute instruction into this 
country, by a generous donation of lands to the 
American asylum at Hartford, Connecticut, and 
of which that institution has accumulated a fund 
of about three hundred thousand dollars. Grants 
of land have also been made by Congress to the 
i| deaf and dumb, as well as the insane asylums of 
Kentucky; and the same body has also provided 
i| most liberally for the insane of this District. 
i| Many of the States have also made ample pro- 
|| vision for the instruction of these unfortunate 
classes of their population, by the construction 
of buildings, and a per capita allowance for indi- 
gent pupils, besides making annual appropria- 
|} tions to pay salaries and meet contingencies. The 
| amount allowed last year for board, tuition, and 
clothing, in the New York institution for the 
deaf and dumb, was $180 for each pupil; inaddi- 
i| tion to which the Legislature makes a regular 
|i appropriation of $5,000, per annum. 

Pennsylvania, Maryland, Ohio, Virginia, In- 
i| diana, North Carolina, Michigan, Texas, and 

perhaps other States, have institutions for the 
instruction of the deaf and dumb, or of the blind, 
or both, which have been established, and, are 
supported, in whole or in part, by appropriations 
from the State treasuries. The committee could 
not recommend Congress to be less mindful of that 
unfortunate class of our fellow beings within their 
! jurisdiction than are the Legislatures of the sev- 
i| eral States enumerated. The committee were in- 


i 
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` formed that the average cost of supporting deaf, 
dumb, and blind pupils in the principal State in- 
stitutions, including the salaries of superintend- 
` ent, matrons, and teachers, and all contingencies, 
does not vary much from two hundred dollars 
each. When the number of pupils is small, the 
cost of each must, of course, be greater, for the 
expenses do not increase in the same proportion 
“as the number of pupils increase. The directors 
of the Columbian Institution ask an annual ap- 
propriation of $3,000, in addition to the per capite 
allowance now provided for, in order to pay up 
‘arrearages, and place the institution upon a sure 
footing; and with this the directors pledge them- 
selves to meet all its current expenscs, without 
calling upon Congress for further aid. The com- 
mittee, therefore, reported a bill authorizing the 
ayment of the amount requested, limiting it, 
Lge eres to aterm of five years. The committee 
also thought proper to introduce a section placing 
the deaf, dumb, and blind children of persons in 
the military and naval service of the United States 
on the same footing in relation to this institution 
as the deaf, dumb, aad blind in the District of 
Columbia. ` 
Mr. BURNETT. I move, unless gentlemen 
desire to move amendments, that the bill be laid 
aside to be reported to the House, with a recom- 
mendation that it do pass. ` 
The motion was agreed to. 


ELECTIONS IN WASHINGTON. 


The next bill on the Calendar, a bill regulating 
municipal elections in the city of Washington, 
was taken up for consideration. 

The bill, which was read, provides that the 
second section of the act approved May 16, 1856, 
entitled ‘* An act to provide for at least two clec- 
tion precincts in cach ward in the city of Wash- 
ington, and for other purposes,” shall be repealed; 
and that from and after the passage of this act 
every free white male resident of the city of 
Washington of the age of twenty-one years, (va- 
grants, paupers, felons, and persons non compos 
mentis excepted,) who shall have resided in the 
city one year immediately preceding the day of 
election, and who shall be a citizen of the United 
States at the timehe offers to vote, and shall have 
paid the school tax and all taxes on personal prop- 
erty due from him, shall be entitled to vote in the 
ward of which he shall be on the day of election, 
and shall have been for thirty days preceding a 
bona fide resident, for Mayor, members of the 
Board of Aldermen and Common Council, regis- 
ter, collector, surveyor, assessors, and such other 
officers as may hereafter be made clecuve; pro- 
vided, that in ail cases where the person so other- 
wise entitled and offering to vote shall not have 
been a resident of the particular ward in which he 
is resident bona fide upon the day of clection for the 
space of one month immediately previous thereto, 
then such person shall be entitled to vote in the 
ward in which he last previously resided. 

The second section provides that no person 
shall be allowed to vote at any election as afore- 
said, unless he sball have been returned on the 
books of the corporation of said city as subject to 
a school tax; and that it shall be the duty of the 
register of said city, in addition to the names of 
persons 80 returned by the assessors of said city, 
upon satisfactory proof, under oath, to be admin- 
istered by some justice of the peace of the county 
of Washin 
has been accidently or willfully omitted from said 
books, to place the same thereon at any ume after 
he shall have received said books from the assess- 
ors, up to ten days before the said election; and 
in case any such person shall be absent from the 
city at sal o 
age, and his name, In consequence thercof, be 
omitted from said books, then upon his return, 
or becoming of age, at any time after the day of 
registration, and before the day of said clection; 
and upon satisfactory proof thereof made as afore- 
said, the said register shall place the name of such 
person so returning on said books. That ifany 

erson shall knowingly swear falsely in the prem- 
ises, he shall, upon indictment and conviction 
thereof before any court competent to try the 


same, be adjudged guilty of willfal and corrupt | 


perjury, and punished accordingly. 

The third scetion provides thatif any commis- 
sioner or other person appointed to superintend 
municipal elections shall willfully and knowingly 


gton, that the name of any such person | 


d time, or under twenty-one years of |; 


refuse to receive the vote of a person possessing 
the legal qualifications to vote at such election‘as 
prescribed in this act, or shall in any other man- 
ner hinder or prevent the legal exercise of the | 
elective franchise in the city of Washington, he 
shall, upon indictment and conviction thereof be- 
fore the criminal court of the District of Colum- 
bia, be subject to imprisonment in the county jail 
for a period of time not exceeding six months, 
and to a fine not exceeding $200 in cach case, at 
the discretion of the court, and shall thereafter be 
ineligible to any office under the city corporation, 
besides being liable in damage to the party whose 
vote shall be so rejected. 

The fourth section provides that the penalties 
prescribed in the first three sections of this act 
shall apply to any commissioners or other person 
appointed to superintend an election who may 
willfully and knowingly receive, or permit to be 
received, the vote of any person not legally au- 
thorized to vote; and, also, to any person or per- 
sons who may vote illegally, or more than once, 
at any municipal election; and, also, to any per- 
| son or persons who may willfully disturb, molest, 
hinder, or interfere with said commissioners while 
in the discharge of their duties, or who may will- 
fully disturb, molest, hinder, or interfere with 
any voter while at or going to the polls; and in 
j making the returns of any election to the register 
of the city, the commissioners or other persons 
appointed to superintend said election shall also 
make a return of all the ballots cast on the occa- 
sion, to be securely kept for a period of at least 
two years, 

The fifth section provides that in the joint meet- 
ing of the Boards of Aldermen and Common Coun- 
cil for the appointment of commissioners of elec- 
tions, as provided in the sixth section of the act 
| approved May 15, 1820, entitled “An act to in- 
| corporate the inhabitants of the city of Washing- 
| ton, and to repeal ali acts heretofore passed for 
that purpose,” no member of either board shalt 
be entitled to vote for more than two of the three | 
commissioners to be elected for cach ward or elec- | 
tion precinet, and in all cases the three persons 
having the highest number of votes shall be de- 
clared duly elected. 

‘The sixth section provides that all elections to 
be held in the city of Washington for municipal 
officers the polls shall be opened at seven 0’clock, 
‘a. m., and closed at seven o’clock, p. m; and that 
it shall be the duty of the register of the city to 
furnish the commissioners of clections in each 
‘ election precinct, previous to opening the polls at 
| every election, a list of all the qualified voters of 
such precinct, as provided in the first and second 
sections of the bill, designating those who shall 
have paid the taxes due from them, soas to facil- 
itate said commissioners in the discharge of their 


shall not have the effect to exclude from voting | 
any one who, possessing afl other qualifications 
required by this act, and whose name may not | 
‘have been placed on the said registry, either from 
accident or by the default of the said register, shall 
establish the same to the satisfaction of the com- 
missioners of clection, and shall exhibit a receipt 
Moving all taxes due from him to be paid; that 
‘fall power and authority is given to the corpora- | 
tion of Washington to increase the number of | 
i election precincts in each ward, to appoint com- į 
missioners to superintend elections in the same, | 
and to adopt all such regulations as may be ne- | 
sessary to give force and effect to the provisions 
of the’ act; and that all acts and parts of acts in- 
consistent with the bill shall be repealed. 
The bill was then read by sections for amend- 
ment; and the first section being under consider- 


1 Mr. JONES, of Tennessee said: I move to! 
i strike out the words ‘and shall have paid the 
‘ school tax, and all taxes on personal property, 


due from him.” : 


a free white man, a citizen of the United States, 
| twenty-one years of age, and a resident, fora cer- | 


| tain length of time, in the place where he pro- 


| 


i 
i 
i 


Tam} 
iy | 


| 
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t 
i 
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ation, i 
1 
| 
| 
l 
i 
| 
| 
| 
i 
i 


duties: provided, however, that the sixth section į 


| 
My qualification for a voter is, that he shall be i 
| 
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| qualifications, for voting purposes. 


i tween this day and the day of election. 


Tam willing 
i that this corporation shall have the power to tax 
| each person named in the bill; but when you give 
them the power to levy a tax, it is their business 
to collect it. But I will not recognize this mosi 
odious property qualification making a citizen’s 
right to vote dependent upon the payment of this 
tax. I think that should be no qualification ofa 
voter; and itis so contrary to my notiens of what 
should be the qualifications of a voter that 1 can- 
not vote for any bill containing such a provision. 

Mr. STANTON. I wish some gentleman would 
have the goodness to inform me what is the basis 
of the assessment of the school tax? 

Mr. GOODE. [Itis a capitation tax. 

Mr. STANTON. Then I do not see any ob- 
| jection to the provision, As TI understand it, this 
bill amounts, practically, to a registry law. 

Mr. JONES, of Tennessee. This, as I under- 
| stand it, is a poll-tax, and you propose to make 
the right of a man to vote dependent upon the 

ayment of that tax. 7 

Mr. GOODE. I merely wish to say that this 
clause is intended to enforce the registration of 
voters, and requires them to pay the moderate tax 
which is assessed before they exercise the right 
of voting. 

‘The question being upon the amendment sub- 
mitted by Mr. Jonrs, of ‘Tennessee, 

Mr. TALBOT demanded tellers. 

Tellers were ordered; and Messrs. Cox and 
Burrivron were appointed. 

The committee divided; and the tellers reported 
—ayes 57, noes 63. 

So the amendment was rejected. 

Mr. MARSHALL, of Kentucky. I move to 
; amend the first section of the bill by inserting after 
| the word ‘“ male,” in the eighth line, the words 
| citizen of the United States;’? and by striking 
| out the words “and who shall be a citizen of the 
! United States at the time he offers to votc;’’so that 


i| it will read, ‘every free white male citizen of the 
| 
! 


United States, resident of the city of Washington, 
of the age of twenty-one years,” &e. 

My proposition is, to give to citizens of the Uni- 
| ted States who have resided in this city one year 
prior to the election, the right to vote; and not to 
confer it upon every citizen of the United States 
who may have been here thirty days. This clause, 
as it now reads, is evidently intended to confer 
upon the foreigner who may have resided here for 
a year, and who may be naturalized on the day 
of the election, the right to vote. My amendment 
will have the effect to require the citizenship to 
run with the residence for one year. I think there 
should be permanent residence connected with 
citizenship to confer the right of suffrage. I do 
not think it fair or right that the clerk in one of 
the Departments, who is a sojourner here, en- 
gaged upon the public business, and who does not, 
by being so engaged, lose, in point of law, his res- 
idence in the State from which he came, should 
have the right to vote in élections in the city of 
Washington. I do not believe that it is fair to 
citizens who own estate in the city of Washing- 
ton, and whose estate is to be assessed and taxed, 
that the thousand and one office-holders in the 


| city shall have, upon the factitious residence which 


| this creates, a right to regulate and control the as- 
sessment and taxation of property, and the regu- 
' lation of the persons who are permanently resident 
| here. Ido not think it right to place the control 
of the assessment and taxation of the property of 
these persons in the hands of a body of men who 
are notnow citizens of the United States, but who 
may be made citizens of the United States be- 
For that 
reason, | desire to cut off that provision which 
gives a man a right to vote in the ward in which 
he shall be on the day of election, and shall have 
i been for thirty days preceding a bona fide resident. 


|| I do not think it right or fair that persons coming 
| 


! here inthe employment of the Government, draw- 
inga per diemallowance ora stated salary, having 
no other connection with the city of Washington 
than as office-holders, or workmen on the pubiic 
| buildings or on the public works, and netby that 
| sort of employment losing their residences in the 
| States from which they come, should be made 
voters for municipal purposes, and be enabled to 
tax the property of perrons who are permanent 
residents of this city. 

Mr. BURNETT: I propose to answer the latter 
| portion of my colleague’s speech first. I believe 
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that under the theory of our Government, taxa- 
tion and representation are inseparable—that the 
two always go together. He says that you ought 
not to permit mere sojourners in the District to 
vote in the city elections. This bill only proposes 
to permit such persons to vote as pay the school 
tax and all assessments upon personal property. 
Now, I hold, if men-come here and hold offices in 
. the Departments, although you may call them 
mere sojourners, for a temporary purpose, and 
they. are taxed while they are here, that in the 
elections for officers of the corporation which 
levies these taxes, they ought to have-a voice. 
That is my answer to the latter part of my col- 
league’s speech. 

Now, sir, such is my colleague’s American 
zeal, so intense is his American feeling, that every- 
thing connected with his action here as a legisla- 
tor has but one point; and that, it seems to me, is 
to make war upon the adopted citizens of the 
country. He proposes now, by this amendment, 
virtually to extend the period of naturalization to 
six years, That is its effect. Now, by what 
course of reasoning can the conclusion be reached 
that a man who has been a resident in the District 
for one year prior to the election, and has been 
subject to taxation, and who Has becomea citizen 
of the United States, although he may heretofore 
have been a foreigner, should be excluded from 
voting? 
States may have resided here all his life, and he 
may not have become entitled to vote until the day 
ofelection. The reasoning of my colleague, if just 
and right, ought to exclude both of these classes 
of citizens.. These men are taxed by the corpa- 
rate authorities here if they have property, and 
are as much interested in the government of the 
city as any others, I ask the committee whether 
they are prepared to carry out the extreme views 
of my colleague in regard to those whom he is 
pleased to call foreign-born citizens? Under this 
bill none are permitted to vote but tax-paying cit- 
izcns. I, forone, will make no discrimination be- 
tween the white male citizens of the United States, 
whether born upon foreign or American soil. 

If he has complied with the necessary requisi- 
tions of the Constitution and the laws of my coun- 
try to make him a citizen of the United States, 
then, sir, in my legislative action I shall favor that 


system which makes no unjust distinctions or | 


discriminations against one class for the benefit 
of another.. . 

I accord my colleague a high order of ability; 
but I had hoped the useful lesson taught him in 
Kentucky had cured him of the mania which he 
has on the subject of foreign-born citizens. I 
make the statement with pride, that the fell spirit 
of civil and religious proscription—a spirit which 
ran so wild in its fanaticism that neither life nor 
property was secure from it—a spirit which per- 
vaded the city of Louisville, in my colleague’s 
district—that that fell spirit has no Jonger with it 
the prestige of success in the proud old Common- 
wealth of Kentucky. We have buried it so deep 
that, in my humble judgment, the hand of res- 
urrection will never reach it; and I will say to my 


colleague, as was said to him the other day, that | 
he had better (if he will take the suggestion of so | 
humble a man) abandon the political organization | 
which has engendered this proscriptive spirit. | 


This is not the time, in the middie of the nine- 
teenth century, for the dogmas which constitute 
the principles of that party. In this connection, 
I will say to him, as was said by the gentleman 
from Ohio, [Mr. Lawrency,] that 
“ While the lamp holds ont to burn, 
The vilest sinner may return,?? 

I hope that the committee will vote down the 
amendment, containing, as it does, an unjust dis- 
crimination against one class of the citizens of 
this country. 

Mr. MARSHALL, of Kentucky. Mr. Chair- 
man, the rodomontade of my colleague is entirely 
out of place here. He puts his anti-Americanism 
into the wrong box, He would have found, if he 
had given wing to his intellect, that my amend- 
ment produces no discrimination, whatever, be- 
tween a native and an adopted citizen. 

Mr. BURNETT. Will my colleague allow me 
toask him a question? y 

Mr. MARSHALL, of Kentucky. Certainly. 

Mr. BURNETT. Twill ask him thjs question: 
Jf a man resides here fer five years, and has taken 
the initiatory steps for the purpose of becoming 


The native-born citizen of the United | 


| naturalized, does not the gentleman, by his amend- 
| men}, require a longer residence for him to vote. 


would be required for a native-born citizen? 


th 

Wi MARSHALL, of Kentucky. I will an- 

er my colleague. If he will look at the effect 
of my amendment, he will find by it that we do 
not notice the alien atall. We confine the regu- 
lation of our elections to citizens of the United 
States. We do not notice the alien who is in our. 
midst. We require, by the amendment, from the 
citizen of the United Statcs, who may come from 
Maryland, the same residence exactly that we re- 
quire from the adopted citizen wha comes here 
from Maryland. Do you not perceive that my 
|! amendment will read, that from and after the pas- 
| sage of this act,every free white male citizen of the 
| United States, resident of the city of Washington, 
i who shall have resided in the city one year im- 
| mediately preceding the day of election, &e.? It 
| refers to this class alone. It requires, in the first 


| 
| 


| place, that the voter shall be a citizen of the Uni- 
| ted States. It does not discriminate between the 
i; native and the adopted citizen; and in the second 
{| place, it requires a residence here of one yekr, to 
| enable a citizen to vote. But my colleague asks, 
| if an alien has resided here up to this day, and 
| wanted to vote on the first Monday in June, will 
| not my amendment cut him off ifhe shall be nat- 
| uralized that day? I say that it will, because he 
| will not fall within the qualifications required by 
| the law. If he was twenty-one years of age to- 
| day, and had been born and resided here all his 
| lifetime, will not your amendment cut him off? 

| Mr. BURNETT. It will not. 

Mr. MARSHALL, of Kentucky. You do not 
| allow him to vote unless he shall be borne upon 
| the tax-hook and upon the registry. 
i| Mr. BURNETT. With my colleague’s per- 
i: mission, I will again interrupt him. If he will 
|! look at another provision, he will find that the 
|, names of those left off the assessors’ books may 
| be placed there within ten days of the election. 
| Mr. MARSIIALL, of Kentucky. That is 
where names are left off from inadvertence. The 
| section of the bill reads: 


| ‘No person shall be allowed to vote at any election as 
i 


i 
j 
l 
1 


| aforesaid, unless he shall have been returned on the books 
| of the corporation of said city as subject to a school tax; 
| aud it shall be the duty of the register of said city, in addi- 
i tion to the names of persons so returned by the assessors of 
said city, upon satisfactory proof under oath, to be admin- 
istered by some justice of the peace of the county of Wash- 
ington, that the name of any such person has been acsi- 
dently or willfully omitted from said books, to place the same 
! thereon at any time after he shal! have received said hooks 
i from: the assessors, up to ten days hefore the said election ; 

and in case any such person shail be absent from the city at 
| said time, or under twenty-one years of age. and his name 
in consequence thereof be omitted from said books, then, 
upon his return, or becoming of age, at any time after the 
į day of registration, and before the day of said election, and 
! upon satisfactory proof thereof made ds aforesaid, the said 
: register shall place the name of such person so returning on 
said books. Andifany person shall knowingly swear falsely 
i in the premises, he shall, upon indictment and conviction 
i thereof before any court competent to try the same, be ad- 
judged guilty of willful and corrupt perjury, and punished 
| accordingly.” 


fi 
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I had not observed, before, the extent of the 
| qualification in favor of the minor coming of age. 
f Sull, it does not remove my objection. {say that 
the residence required ought to be the residence 
of the citizen; and that the residence of the alien, 
pending his alienage, ought not to count under 
Our laws should refer only to our cit- 
|i zens. 

ji Mr, GOODE obtained the floor, but yielded to 
| Mr. BURNETT. Mr. Chairman, my colleague 
: well remembers a decision of our court of appeals 
/ on this very question. Ihave examined it, and I 
‘believe that it is almost identically the same on 
the subject of residence. It was decided by one 
_ of our inferior courts that the one year’s residence 
| was absolutely necessary, although the man may 
; have been naturalized between the commence- 
| ment of the year prior to the clection and the day 
: of the election; and our court of appeals reversed 
' that decision. On what ground did they reverse 
that decision? On the ground that I have taken 
| kere, that it was an unjust discrimination against 
‘one class of our citizens, which discrimination 
| was never contemplated. 

| My colleague will remember that this was de- 
: cided last winter by our court of appeals. I refer 
/my colleague to it to show that Lam right. The 
clection takes place here on the first Monday of 
June. Suppose a foreigner had been residing in 
this city for twenty years, and that he was nat- 


$ 
i 
| 
| 
|i our laws. 
$ 
| 
| 
| 
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uralized and became. a citizen of the United States 
on the Ist day of July last: although he may have 
paid taxes here and been subject tò all the burdens. 
of citizenship, yet he cannot vate;.and you extend 
the period of disability from five years to five 
| years and eleven months. .\That.is the effect of | 
it; and, that being so, it is an unjust.and unwise.. 
discrimination against one class of our citizens... 
Mr. GOODE. I wish to offer a single sugges- 
tion in.reply to the remarks of my friend from- 
Kentucky, {Mr. Marsuauu.] He affirms thatit.: 
is not his purpose to make an unjust discrimina- 
tion. between different classes of citizens of the 
United States. To me, it docs seem his proposi- 
tion: does make such an: invidious distinction. 
Under the proposition of the gentleman from Ken- 
tucky, no credit of residence in the city is allowed 
to the person of foreign birth laboring under. the 
disability prior to the period. of naturalization. 
No residence, during that term, is allowed to sat- 
isfy the requisition of residence. In the case of 
an infant, such aresidence does satisfy the requi- 
sition of residence. So in the case of a native- 
born citizen: though he may be laboring under 
a disability during the term of his residence; al- - 
though he may not qualify during the term of that 
disability, yetif he resides within the city during 
the term of that disability, the residence is suffi- 
| cient to satisfy the requisition of residence, and he 
may be allowed to vote as soon as the disability 
is removed. But such is not the proposition of. 
the gentleman from Kentucky, [Mr. MarsHatu,] 
when it affects the foreign-born citizen. His dis- 
qualification continues for a year after his natural- 
ization takes place. His disqualification is re- 
‘moved, and yet you will not allow his previous 
i residence to satisfy the requisition of residence as 
it docs in the case of the native-born infant. 
| Now, sir, in the last Congress the gentleman 
; from Kentucky was understood to urge his ob- 
| jection to the bill then pending, upon the ground 
‘that it made an unjust discrimination between the 
i native-born minor and the unnaturalized for- 
| cigner. We endeavored to frame this bill to sat- 
isfy that objection. Fe introduced a proposition 
i to exclude both classes of voters. We have in- 
| troduced a proposition proposing to admit both 
| classes, and therefore make no discrimination be- 
| tween these classes. If the gentleman from Ken- 
i tucky, with his philological skill, can aid us in 
| carrying out the object which he professes to be 
| bona fide in favor of, I shall be obliged to him. 
| _ I believe we have accomplished this object by 
this bill, by allowing both parties to vote under 
precisely the same circumstances, and nothing 
more. Our theory is, that when a man becomes 
a citizen of this country, whatever may be the 
| place of his birth, that his character is identified 
| with us, and he ought to have all the rights and. 
| privileges of American citizens. If it be the will 
| of the country to extend the period of naturaliza-~ 
tion, I shall not complain. I believe that five 
years is long enough, But if the majority of the 
| country arc of the opinion that a longer term is 
| necessary, I shall urge no serious objection. But 
| so long as five years is the term which we require 
i to entitle a man to become a citizen of this country, 
it scems to me unjust, after a forcign-born citizen 
has been in the country and in the city for a suf- 
ficient time to bring himself within the definition 
/ ofan American citizen, to require him to reside 
here for another additional year before he is al- 
‘lowed to vote. The gentleman surely does not 
‘desire that, when the native minor here is allowed 
| to vote as soon as his disability shall have ceased. . 
| I carnestly desire to do justice to both these 
| parties, and I think it is done in the bill which 
| has been reported by the committee; and I hope 
| the amendment of the gentleman from Kentucky 
i will not be adopted. 
| Mr. DAVIS, of Maryland. I move to amend 
! the amendment of the gentleman from Kentucky 
‘by inserting “ two” years instead of one. The 
i whole bill is open for discussion, and I wish to 
i make a few observations upon some of its pro- 
: visions. , 
L Mr. GOODE. I dislike to interrupt the gen- 
‘tleman from Maryland, but it appears to me that 
: we are reading this bill section by section, and 
‘that it is in order to confine the debate to the 
“amendment and section under consideration. 
| Mr. DAVIS, of Maryland. I suppose the 
! whole billis open to debate. 
i The CHAIRMAN. The Chair thinks thats 
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strictly speaking, the debate should be confined | 
to the section under consideration; but the Chair | 
understands that it has been the practice in com- 
mittee to consider the whole bill open to debate, 

Mr. DAVIS, of Maryland. 1 suppose it is 
competent for me to discuss the merits of the 
whole bill. I did not come into the House with 
the knowledge that any such bill as-this was to | 
be proposed for consideration. I did not know 
that, as the municipal election in the city of Wash- 
ington is approaching, we should have had the’ 
same proceedings repeated that have been repeat- 
ed at almost every election, or preceding almost 
every. election, for the last two or three years. 

Mr. BURNETT. If the gentleman willallow 
me to interrupt him for a moment, I will say that 
I think he is laboring under a mistake when he 
makes the statement that a bill has been pending į 
here for the last three or four years, preceding 
every election. Now, ifthe gentleman from Mary- 
Jand will remember, the last municipal election in 
this city took place in 1855. That is my recollec- | 
tion. 

Mr. DAVIS, of Maryland. 
1856. 

Mr. BURNETT. Well, sir, this bill is sub- 
stantially the same as that which was pending 
subsequent to, and not prior to, the last municipal 
election in this city. : 

Mr. DAVIS, of Maryland. My friend from: 
Kentucky is mistaken as to the time of the pend- | 
ency of that measure. I remember to have taken 
some part in that discussion, and hence Iam quite 
certain in my recollection. 

Mr. HILL. I see, by reference to the statutes, | 
that this law passed on the 16th of May, 1856. 

Mr. DAVIS, of Maryland. My friend will, 
therefore, see that it was prior to the date of that 
election. 

But, sir, what I wish first to say is, that my 
friend from Virginia, [Mr. Gooor,] who has; 
charge of this measure, a few weeks ago was be- | 
fore the House pressing upon us another measure 
to strengthen the hands of the municipal author- 
ities of the city of Washington, Then a number, 
ofvery grave occurrences were stated to the House, 
and adegrec of excitement prevailed in the House, | 
with reference to the personal safety of gentlemen | 
in the city, that I have never before scen equaled. 
The purpose of the bill then proposed was to se- 
cure personal safety by creating a metropolitan | 
police, under the control of the Executive. The 
distinguished gentleman from Mississippi [Mr. 
Qurrstan] opposed that bill, upon what struck me | 
as a profound and statesmanlike ground, He | 
thought that the evil was not in the deficiency of | 
physical force, but that it lay in the incompetency | 
or in the neglect of those administering the muni- 
cipal government. L entirely concur with that | 
gentleman in that view. 

I desire to say now, that we are brought, for 
whatever purpose, to the consideration, virtually, | 
of the organization of the government of the city | 
of Washington; for, sir, those who shall wield 
the police power of the city are to be elected by |) 
the voters, whose qualifications. are indicated in : 
this bill; and I think that gentlemen who were 
so zealous and carnest in endeavoring to arm the 
Mayor with adequate power to enforce the Jaws, || 
have now an opportunity to consider the principles ij 
of the honorable gentleman from Mississippi, 
and apply them to the construction of that power 
which designates the Mayor, and places in the 
hands of the Mayor the authority which he is to 
exercise. That gentleman said rightly, that we 
were attempting to remedy, by an increase of 
force, that which only could be remedied by ii 
changing the spirit which presided over that foree. ` 
That can only be changed by placing the power 
of election in competent and responsible hands. : 
If that be so, what ought we do here? 

Weare not legislating fora city like Louisville, | 
for a city like New York, a city like Baltimore, | 
or a city like Boston, where there is a permanent | 
population, whose life is to be spent in the city in 


No, sir; in June, | 


| their residence, baving no community of interest 


| furnishes their bread, and may nee 


‘ence in a city where they are merely temporary 


! hundred to one thousand, I suppose. 


I suppose, to considerable more than a thousand 
i| men. We have, therefore, in this city, where the 


i and which ma 


transacting business; but I say temporary resi- 
dents. By those I mean, in the first piace, several | 


rious Government Departments, some of whom\ 
keep house here, others of whom do not, most of | 
whom are not permanent residents, and look to 
leaving the city at the end of four years. Those 
persons, when they shall have resided here one 
year, under the terms of this bill, will only have į 
a prospective residence of three years in the city. | 
That class of voters can, in no sense, be said to be 
identified with the interests of the city of Wash- 
ington. Few or none of them are owners of prop- 
erty, real or personal, except the furniture of 
their houses. There are none of them engaged | 
in the transaction of any permanent business here. 
They are what, in the States, we would call in- 
dependent men. Most of them are dependent | 
upon the mere will of the Government, be it of 
what political complexion it may, for their daily | 
bread; and they therefore combine those qualities 
most unfortunate when they happen to exist in 
the persons who are to determine an election, 
municipal or national. They are temporary in 


| 
with the people whom they are to govern, and they | 
are under the. will of the political power which 
their votes. | 
What I say bere, Ido not desire to be regarded ij 
as saying in relation to the existing Administra- | 
tion, or the last Administration, any more than I! 
doin reference to a future Administration, Those |; 
who hold political power are, in many respects, ‘7 
the same, irrespective of party. Any Govern- į 
ment which controlsa man’s bread, can and does i] 
control bis vote; and those who are under that |) 
control, if they form a great proportion of the į; 
population, as they do here, ought not to be al- |! 
lowe to excercise a direct and controlling influ- || 


and passing residents. 


That vote is a very ma- 
terial one in this city. 


It amounts to from six 


There is another class of individuals here to 
whom, I think, almost the same consideration will 
apply. We have here four or five great public 
works in progress. They are all under the con- 
trol of the Government, There is a swarm of 
Jaborers—some native, others of foreign birth, 
and the latter greatly outnumbering the former; 
and, whether native or naturalized, they are not 
| identificd permanently with the city of Washing- 
| ton, very few of them anything more than tem- 
porary residents. Flere they are at the will of 
tbeir employers, liable to be turned off the public 
works at any moment, and, under the new and 
little example set by the last Administration, have 
been turned off by the hundreds simply because 
of their political assaciations. ‘hat vote amounts, 


ast vote ever cast was about six thousand, 
from fifteen hundred to two thousand men who 
are only temporary and passing residents, having , 
no permanent and abiding interest in the city, de- 
pendent upon the executive authority, liable to | 
rave their bread taken away from them if they 
see fitto vote otherwise than they are directed to 
vote, or as may be pleasing to those in authority. 
It is that vote which determined the last election, 
determine the coming one, if the 
majority shoal be within five hundred votes. 

It is, therefore, not the bona fide, the permanent 
residents of the city of Washington; itis not those 
who keep bouse here; not those who pay the mass | 
of the taxes; nor those laborers who live here and | 
expect to live here permanently; itis notthe great | 
body of the honest mechanics resident with their | 
families, such as justly sway the government of | 

3altimore or Louisville; not those who are born ; 
here, and who expect to live here until they die; | 
it is not those who constitute the real bona fide cit- || 
zens of Washington that, under this bill, are to 
be allowed to control the destinies of the city of 
Washington. It is not material whether the tem- 


it 
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which they are living, who are born there, who . 
grow up there, and expect to die there, or whose 
fot is cast there by their own choice, for good or 
for evil. Weare legislating for the Federal city, 
where there is a comparatively small portion of 
permanent residents, and where there area great 
proportion of temporary residents; not mercly, 
Mr. Chairman, a floating population, which comes 
to-day and goes to-morrow, for the purpose of 


| 
| 
g 
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f enough for me that they are temporary, that they |! 
‘are here at the will of the executive power, and 
are not persons whose interests are permanently i 


porary residents here are native or foreign. It is 


| 


connected with the government they are deciding. | 
We must broadly distinguish between the city of | 
Washington and every other city in the United |! 
States. There are, sir, a few cities in the western | 


country where the foreign-born pepulation—-the 


hundred, possibly, a thousand, clerks in the ome 


voting portion of it—outnumbers the native pop- 
ulation, That presents an anomalous and dan- 
erous condition of affairs; but it is less danger- 
bus and anomalous than that which exists here in 
the city of Washington, where comers from all 
portions of the world, living here at the willof the 
temporary Government, are vested with power to 


ii control the destinies of those here permanently; 


whose property is to be taxed; whose industry is 
to be burdened; whose lives are to be protected; 
whose comforts are to be determined; who are here 
to-day and may be away to-morrow; who do not 
expect to be here more than three years, and who 
possibly may leave much sooner. ‘Those, there- 
fore, who have no permanent or abiding interest 
in the city, are actually electing the officers of the 
city. 

Kow, Task candid gentlemen, upon all sides 
of the Housc, to consider with me for one mo- 
ment this state of things, in the creation and or- 
ganization of the city government, in connection 
with the state of things which they were trying 
to remedy by the police bill, only a few weeks 
ago. Iask candid gentlemen whether they have 
not the explanation before them? Is not that a 
complete and adequate explanation of the condi- 
tion of the city government? If so, this bill goes 
to the foundation of the city government, and gives 
us an opportunity to apply an efficient remedy. 

Now, sir, let us see how it has worked hereto- 
fore. The present Mayor of the city was, I think, 
elected by a majority of about twenty-six votes. 
Well, everybody sees at once that it was the float- 
ing, temporary Government vote which elected 
him. Is he a proper, responsible, honest, and 
efficient man for the administration of the affairs 
of this city? Will any gentleman say, in view of 


| the deplorable condition of the police of the city, 


as gentlemen on the other side of the House rep- 
resented it here, and represented it truly, only a 
few weeks ago, that they believe the person 


| charged with the administration of the city gov- 
| ernment is fit to be where he is, and where the 


game men would wish to continue him? and if he 
be not fit, I ask if he was not elected in the man- 
ner that I have indicated? 1 do not wish to say 
one word about his politics, on one side or the 


! other. I am endeavoring to get at the root of the 


evil. 
Mr.GOODE. The present Mayor was elected, 
I believe, under the provisions of a bill intro- 


| duced and carried through by the gentleman from 


Kentucky. 

Mr. DAVIS, of Maryland. I think my friend 
is mistaken. { never introduced and carried 
through the bill, and my impression is that I 
voted against it. 

Mr. GOODE. The gentleman from Kentucky, 
I think, introduced the bill. 

Mr. DAVIS, of Maryland. No, sir; the bill 
was introduced by the gentleman from Illinois, 
[Mr. Harris,] and I know that [ was strenu- 
“ously opposed to the bill he introduced. 

Mr. GOODE. The bill was amended, on mo- 
tion of the gentleman from Kentucky, [Mr. Mar- 
SUALL,] SO as to exclude naturalized citizens and 


| minors, and under that provision this Mayor was 


elected. 

Mr. DAVIS, of Maryland. My impression is, 
sir, that 1 voted against the bill as introduced. I 
know that I tried to make it as good as it could 
be made, and I know that I failed in the form in 
which it was reported. 

Mr. HILL. 1 think it was a better bill than 
the one now proposed. 

Mr. DAVIS, of Maryland. Well, we tried to 
amend it, and did succeed in amending it. 

Now, Mr. Chairman, the bill under considera- 
tion proposes to allow everybody who shall have 
resided here for one year to vote; and that, in my 
judgment, is radically wrong. Whether they be 
citizens or foreigners, their interests arc notidenti- 
fied with the community. They are swept out 
ikc dust if they dare to vote against the Govern- 
ment, and it virtually gives the control of the com- 
munity to men who are no part of it, but who are 
under the control of the executive Government. 

Well, sir, who is the present Mayor of the city 
elected by this kind of vote? Why, sir, he has 
brought on the city of Washington all the evils 
that gentlemen on the other side have been com- 
plaining of bere. It is under his administration 
that these disturbances have, for the first time in 
the city of Washington, broken out. Outrages 
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Mayor Magruder waselevated by the Government 
to power. There have been occasional and tem- 
porary disturbances at an excited election. There 4 
have been the ordinary proportion of breaches of 
the peace, of violence, and of murder, at other 
times. But never before, inthe history of Wash- 
ington, has it been found that Congress has been 
moved and excited with reference to their own 
personal security in passing along the avenue, as 
has been the case under the existing administra- 
tion of the oity government. 

’ And, sir, I say that itisnot the party that hap-. 
pens to be uppermost, or may not be the party 
that happens to be uppermost at this moment, 
but it is the radically and inherently vicious sys- 
tem of elections that is at the bottom of it. The 
authorities of the city of Washington are utterly 
inefficient; they are utterly corrupt; they are 
utterly unfit for the positions that they hold; and 
they are so because the real citizens of Washing- 
ton do not elect them. ‘They are elected by per- 
sons as alien to Washington as those who elected 
the President were alien to American feelings and 
interest. : f 

Why, sir, when we strike off what I have des- 
ignated as the temporary Government vote of the 
city, and remember that the vote of the city of 
Washington is only about six thousand, and that 
the existing Mayor was only elected by about 
twenty-six majority, we find that nearly two 
thirds of the whole substantial population was 
against the man who now holds the position of 
Mayor. He holds the office by the will of those 
who hold their bread at the will of the Adminis- 
tration; and how that will is exercised, no one in 
the least acquainted with the affairs of the city | 
can be ignorant. For the first time in the history 
of the Government, the working men who earn 
their livelihood by the sweat of their brow, are 
denied work on the public buildings if they ven: 
ture to vote in a mere municipal election against 
the Government candidate. ‘The present Mayor 
represents the United States Administration, and 
not the will of the people—the real industrial and | 
laboring and business men of Washington. 

Mr. Chairman, it will be observed that the 
present Mayor was elected by about one third of 
the actual bona fide résidents of the city, and 
about two thirds of his vote were of men who were 
temporary residents of the city. I think a very 
considerabl 
time residents of the States from which they 
came, and they go home and vote, as they have 
the right to do, under a well-recognized principle | 
of law, that a person in the service of the United 
States, whether civil or military, who leaves the 
State of his residence for the purpose of entering 
upon the duties of his office, with the intention 
of returning after he shall have discontinued the 
duties of his office, does notchange.his domicile, 
and retains the right to vote in the State from 
which he comes. I know myself a venerable 
gentleman holding an office under the Govern- 
ment in this city, who for the last forty years, 
at the presidential elections, has gone home to the 
county of Kanawha, in Virginia, for the purpose | 
of casting his vote for the candidate of his choice. 
The practice, I am advised, is exceedingly com- 
mon, and is a perfectly legiumate one. 

Mr. BLISS. The gentleman has referred to 
a gentleman who has voted in the State of Vir- 
ginia for the last forty years. f simply rose to 
inquire whether he was at the same time allowed 


to vote in this city? f l 
| city of Washington; and crime would not have 


Mr. DAVIS, of Maryland. I have no doubt 
it is so; I cannot state positively; but there can 
be no doubt that it is within the distinct meaning | 
of this law. Well, Mr. Chairman, this exhibits | 
a state of divided allegiance, or rather of divided 
interest, which certainly ought not be allowed. 

Mr. SMITH, of Virginia. I should like to ask 
the gentleman from Maryland a question. I 
shouid like to be informed what mode he proposes 
to prevent the evil which he complains of? ‘The 
city takes every person who resides here, and per- | 
mits every resident to vote. 

Mr. DAVIS, of Maryland. I makea distinction 
between those who come here to reside perma- 
nently and those who come under Executive ap- 
pointment, and who come here not with the in- 
tention of permaneftly leaving the place of their 
original residence. I suppose the result of the law 
is, that such persons arc both entitled to vote here 


c proportion pf them are at the same || 


| their employers, they are removed, and others are 


| stained by innocent blood. The Administration 
į would not then have had a pretext for ordering 


control, which is the chief occasion of the outrages 
that have been recently committed in this city. I 
think that the principle involved in the clause of 
the old bill-of rights of the State of Virginia, that 
no person should be entitled to vote who should 
not have identified himself with the interests of 
the commonwealth, wasa good one. J take it that 
nobody has the right to have a voice in the Gov- 
ernment in which he has not the interest of a per- 
manent residence. The moment there is a change 
of Administration, when the people shall take 
charge of the Federal Government, these tempo- 
rary residents will be removed from office; and 
under the new doctrine of rotation in office, now 
accepted by the Administration, whatever party 
succeeds, there must be a clean sweep of office- 
holders. And then there is that other class of Gov- 
ernment employés who are responsible to ‘pe Ex- 
ecutive, who are employed by his subordinates 
on the public works; very little notice is taken of 
them. No paper takes notice of their removals; 
no motion is made here to hold the Executive of 
the United States responsible for turning them off, 
and depriving them of their bread. If they re- 
member that they are free, and would vote to 
please themselves, whereby they would displease 


appointed in their places, noiselessly, but effect- 

ually. Yet, sir, itis because of the vote of this | 
class of residents, who have no permanent interest | 
here, that these evils, of which you have com- |; 
plained, prevail. Sir, if that class of voters had | 
been excluded, we should never have known what 
a government of executive patronage means. 

These are the legitimate fruits of a government 
of executive patronage. In the State we see it 
only in its milder forms. The officeholders in- 
fluence other persons, but their votes are com- 
paratively few. Here in Washington, they and 
the laborers on the public works greatly exceed || 
any majority ever cast. They govern the city, | 
and by them the national Administration govern 
the city. It is the government of the Cabinet and ; 
the bureaus, and not of the people. But for these 
examples, we would not know what the govern- | 
ment of executive patronage is, when reigning 
supreme and uncontrolled. 

Had this influence not predominated in the votes 
cast at the last mayoralty election, to whichever 
party they may belong, the present Mayor of this 
city would not have been in office; for, if the right 
of suffrage had been confined to those having a į 
permanent interest in the city, to men of business |; 
and the laboring men, resident citizens, candidates 
would be selected to represent their interests, and 
not the anxieties of the Administration for a mu- | 
nicipal triumph, as the key-note of a presidential 
contest. If that principle had prevailed here, the 
condition of Washington would have been greatly 
different from what it has been. There would not jj 
have been the lawless outrages committed upon | 
the persons and property of citizens by vagabonds i 
who could not be controlled and punished by gu- 
thorities themselves stained with greater cymes 
than they were called on to punish. 

The election of last June would not have been 


out the United States marinesat an election in the 


been committed, the equal of which has not been i 
perpetrated since that dark and bloody day of || 
1770, when, in the streets of Boston, the British ; 
regulars shot down peaceable citizens, whose blood | 
was the seed of the Revolution. The cry of blood |j 
unavenged would not have gone up from the; 
streets of the city of Washington—not merely un- 
avenged, but whose authors, to the deep disgrace |; 
of those charged with seeing that the laws are 
faithfully executed, have never been, to this day, | 
put upon their trial even, still less punished. The | 
confidence of the people in their freedom from 
military violence would not have been shaken by 
the awful sight of fourteen mem shot dead, and 
twenty more wounded, in the strects of the na- 


tional capital—men in the uniform and with the 
arms of the United States with impunity firing | 
into a peaceful crowd of spectators, at a peaceful a 


election precinct—a fire made without warning, 
without any proclamation, without any order to 


| disperse—ay, sir, and worse than that, without 


any reason to justify, or even the pretext of a 
reason to justify it. Sir, gentlemen öf the. first 
position and standing in Washington were there, 
and can testify to it. A dishonest press has.at- 
tempted, for the benefit of a political patty, to 
cover over the iniquities of that day, and they 
have, in the opinion of the country, succeeded. 
I desire here, now, to lift my voice, if it be not 
yet too late, to wake the feeling of the American 
people to the deep iniquity which was'then com- 
mitted. 4 

Mr. SINGLETON. Will the gentleman allow 
me to ask him a question? 

Mr. DAVIS, of Maryland. Certainly. 

Mr. SINGLETON. I would like to inquire 
whether what investigation has been had in this 
matter does not show that the whole difficulty was 
not brought on by a band of men of his own po- 
litical party coming from his own city? 

Mr. GOODE. Unless this debate shall be ruled 
in order by the Chair, I shall feel bound to object 
to it. 

Mr. DAVIS, of Maryland. I suppose, Mr. 
Chairman, that on a bill to remodel the govern- 
ing power of Washington, the policy and con- 
duct of the Government is a directly pertinent 
matter of discussion, or I should not have re- 
ferred to it. 

I respond with great pleasure to my friend from 
Mississippi. There was—so the grand jury re- 
port—a band of from twelve to fourtecn young 
men from the city of Baltimore, who came here 
on the day of that election, and participated in a 
disturbance, a mutual fight, at the fourth ward 
polls. The effort has been, on the part of the au- 


| thorities, and on the part of the press, to cover 


the subsequent iniquities by that indefensible in- 
trusion. { trust that I have satisfied the honora- 
ble gentleman. I ask his attention while I relate 


| what followed. That disturbance took place at 


nine o’clock in the morning. It was over in five 
minutes, It was for the purpose of dispersing a 
large body of men who had assembled at the polls, 
and apparently taken possession of them. It was 
the offspring of momentary excitement, of mu- 
tual recriminations arising out of the exclusive 
possession of the polls by one party. That was 
the provoking cause; but not a justification, There 
was a fight with stones and sticks for about five 
minutes. ‘Thecrowd was dispersed. This body 
of men, together with a larger body of young men 
belonging to the city of Washington, dispersed. 
They left the second election precinct of the fourth 
ward, and did not return there again during the 
day. 

‘At ten o’clock the Mayor came to the polls and 
saw that everything was quiet; the election was 
proceeding; and from the time this sudden affray 
took place in the morning until the appearance of 
the marines at that precinct at one o’clock, the 
voting continued without interruption of any kind, 


| go testified to by the commissioners conducting 


the election; and the voting appeared, by the poll- 
books, to have been at the rate of one and a quar- 
ter per minute, down to the appearance of the 
marines on the ground. 

Mr. SICKLES. Will my friend allow me to 
interrupt him ? 

Mr. DAVIS, of Maryland. With pleasure. 

Mr. SICKLES. I understood him to say that 
here never had been any investigation of a public 
character into the circumstances attending the riot 
to which he refers. If I am not misinformed, 
there was a judicial investigation into those cir- 
cumstances; and that parties were indicted and 
tried for inciting that riot, and were convicted. 

Mr. DAVIS, of Maryland. 1 thank my honor- 
able friend for having called my attention to that 
circumstance. | will observe, Mr. Chairman, that 
the reason I happen to be familiar with these cir- 
cumstances is that I was consulted as counsel for 
the defense of the persons indicted; but because 
of my personal relations (individual, not politi- 
cal) to some of the gentlemen whose conduct 
nightcome collaterally into question, and because 
of the publicnature of the crime committed against 
the public liberty, which was not to be there pun- 
ished, but, I thought, might forma fit object of 
investigation in this House, I decliacd. I did not 
decline until the case had been fully stated to me. 
The enormity of the conduct of the Government 
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~ { 
was apparent, and I had been placed in posses- | 
sion of the evidence to substantiate what I here 
etate. I will now respond to the gentleman from 
New York. i 

Mr. SINGLETON. Will the gentleman let 
me ask him a question? 

Mr. DAVIS, of Maryland. Oneat atime. Let 
me respond io the gentleman from New York. 

There were thirty-four persons indicted; ‘and 
of those, four were of the Democratic party. They 
were discharged, because there was no evidence 
that they had even been upon the ground. 

Mr. SICKLES, (in his seat.) As might have 
been expected. 

Mr. DAVIS, of Maryland. The gentleman 
from New York says, with a smile, as might be | 
expected. Perhaps when I state the sequel, the 
smile may be on the other side of the face. The | 
residue were put upon their trial, and none of them 
were convicted. The jury divided on the guilt of 
the authors of a riot, so palpable to the eyes of | 
the Mayor, who had the marines in charge, that 
fourteen were shot dead and twenty wounded, 
for making it! And, sir, of those shot dead and 
wounded, two only were of the American party, i 
and every other one was of the Administration 
party, with the exception of two negroes. Is that | 
as might have been expected? You will see, then, | 
that there is no political bias leading me to un- 
cover these enormities. Iam not crying out be- 
cause my political friends have suffered. If tho; 
blow was aimed at them, a righteous retribution | 
directed it elsewhere. I speak not for my politi- | 
cal friends, but to avenge the innocent blood of; 
my fellow-citizens, who, though my opponents in | 
politics, are still my fellow-citizens, and entitled | 

| 
| 


to my voice, when they become the victims of; 
military violence. | 

These things can be proved by'overwhelming | 
legal evidence in this city, by people of the very | 
first condition; yet these things have not been | 
hitherto so stated. They touch too nearly those | 
in power. Of those indicted, only four were of the 
Democratic party, and the residue were of the | 
American party; and of the killed and wounded, | 
two were of the American party, and all the rest 
were friends of the Administration, with the ex- 
ception of two poor negrocs, who were walking 
across the strect, at a distance of three hundred | 
yards from the firing, ‘These are not the casual- 
ties of a riot, where some innocent fall with the 
guilty. Could they have cut down all imocent 
men, none of the guilty men? In the thirty-four | 
who were indicted, only one wounded man was 
included. Were the nineteen others wounded, 
guilty—then why were they not indicted? Were 
they Innocent—then why were they shot? Was 
the blood then shed justly or unjustly shed? If 
they were guilty, they could have been indicted. 
Did they not carry the car-mark by which they 
could be tracked? or did their politics hide their 
wounds? 

Mr. SICKLES. DoT understand the gentle- 
man from Maryland correctly as saying that none 
of the persons indicted for participating in that 
riot were convicted ? 

Mr. DAVIS, of Maryland. My honorable 
friend will allow me to state that there were per- 
sons indicted for disturbances of a slight charac- 
ter at other wards in the city; but there was no 
person indicted specifically for participating in| 
any riot at the time of the firing by the marines, | 
One indictracnt for the alleged riot of the fourth | 
ward included the whole thirty-four, and covered ij 
te whole day. It was drawn as if the purpose had H 
been to convict men fora riot at nine o’clock,and | 
to make that cover the iniquities of the latter part | 
of the day, and mislead the public mind touching | 
the causeless murders by the marines. ‘There was |} 
no one indicted for being concerned in the riotat the į 
time the marines fired; and no one of the thirty- | 
four indicted was convicted. The indictment ts | 
still pending; but I rather think itis not likely to | 
be tried again. | 

Mr. SICKLES. The circumstances attending | 
that transaction were all blended together, and all 
constituted one act, and such wasthe view of the | 
grand jury which found the indietments;. such was | 
the view of the parties at the time, and so it was 
arded by the whole country. What I state is, | 
that the transaction was subjected to a judicial | 
invesiigation by agrand jury, and they found in- 
dictments against two persons residing in the city | 
of Washington—I say nothing of the party to! 


res 


which they belong. The matter was tried by a 
special jury, and—— 

Mr. DAVIS, of Maryland. Not for that riot. 

Mr. SICKLES. The gentleman may divide 
the incidents of that day into periods; but that 
was not the view at that time, and Ido not think 
it just to make such an imputation upon the au- 
thorities. 

Mr. DAVIS, of Maryland. It is the author- 
ities that Lam now arraigning. The gentleman 
has only illustrated what I stated at the outset, 
that the facts have been covered up, thé country 
has been deceived, in order that the guilty might 
escape. Itis the authorities that I am now put- 
ting upon trial. 

Mr. SICKLES. 
jury and the court. 

Mr. DAVIS, of Maryland. And itis precisely 
the grand jury and the courtthat I now put upon 
trial. This firing was all at one precinct of one 
ward. The persons who were killed were all 
killed at-one precinct of one ward. The affray at 
nine o’clock in the morning and the murdering 
by the*marines at one o’clock were at one pre- 
cinct, and only at one precinct, of the fourth ward. 
Everything took place within a space of three 
hundred yards, at particular hours of the day, 
distinctly ascertained, and susceptible of the most 
precise proof; and I do not recognize the validity 
of any appeal to the newspaper statements, un- 


Iam speaking of the grand 


i| less accompanied with an offer to submit them to 


the test of a legal examination of evidence. 

And now, sir, at one o’clock of the day, when 
the marines marched upon the ground, the elec- 
tion was proceeding with perfect quiet. How, 
then, came the marines there at all? Was there 


ariot? Let the police suppress it. Could they 


not? Then the marshal was bound to summon 
thé posse comiiatus. Was there a riot too power- 
ful for the marshal to suppress? He was never 
even called on to exert any of his powers—ample 
for every emergency. It is only where his power 
is overmatched and defied that the American jeal- 
ousy of military power allows the President to 
call forth the Army. Why, then, was it called 
forth? By -what authority, by what blunder, 
with what bloody intent ? 

The marines were there by the orders of the 
President and Secretary of the Navy, on the ap- 
plication of the Mayor, accompanied by an afi- 
davit, neither containing any one legal prerequi- 
site to justify a demand for military aid; neither 
even stating that the marshal’s power was inad- 


| equate, still less that it had been invoked and found 


inadequate. The affidavit and statement both 
grossly exaggcrated and perverted the affray of 
the morning, and must have impressed both the 
President and Secretary that a riot still raged 
where perfect quiet had reigned for hours; yet 
there was no investigation of their truth, The 
Executive was swift to bear and believe and act, 
though the alleged riot was not ten minutes’ drive 
from the President’s House, and any firing could 
have been casily heard in the executive chamber. 

No, sir; there was, neither at the time of the 
letter and affidavit, nor of the asking for or grant- 
ing of the marines, any riot whatever. The elec- 
tion was proceeding with perfect quiet; both when 
the: marines were ordered out and when they 
reached,the polls. There was not merely no riot 
whichNfic police could not put down; there was 
not only no riot which the marshal could not sup- 
press; but there was no riot at all. The marshal 
was not even called upon. Why, then, were the 
marinesthere? Why, str; unless upon the tempt- 
ation of some insane impulse, or at the instiga- 
tion of some person bent upon blood? Still, sir, 
at whatever bidding, they did defile an American 
election by the aspect of military power, and they 
found it ‘quiet. Why were they not instantly 
marched away? Some boys had followed and 
passed them with an old swivel, lacking a whecl 
and actually spiked, and stationed themselves not 
far from the polls, and a considerable crowd had 
collected around them —some interfering to induce 
them to remove the gun, others idle spectators; 
when—perhaps from some misunderstanding—a 
charge of bayonets was ordered and executed on 
the crowd around the swivel. The crowd in- 
stantly dispersed; the marines seized the swivel, 
bayoneted a boy of twelve years old near it, and 
fired among the retreating crowd. Men were 
shot as they fled—men not connected even with 
the swivel, and all the firing was after the ma- 


rines had possession of the only pretext of the 
attack. That attack was made upon a body of 
peaceful citizens standing around that gun. It 
‘may have been a blunder—it was not the. lessa 
crime. The charging bayonets on peaceful citizens 
is itselfa crime. If they stood they must have been 
bayoneted; yet why should they be compelled to 
fly? It was their right to stand there—it was the 
right of the men to have their gun there for self- 
defense. The invasion of that right, under an 
erroneous and hasty impression, was the first act 
of the deplorable drama of blood whith followed. 
Simultaneously with this assault and firing, the 
main body of the marinesbegan firing in an op- 
posite direction, at crowds of people standing on 
the sidewalls; not afew of them the best citizens 
of Washington, as respectable as any in this 
House. One gentleman who had served in the 
Mexican war, seeing the marines bring their guns 
to a level, and that they were about to fire, and 
that people around him were scattering, said if he 
was to be shot he would not be shot in the back, 
and stood his ground, while men fell dead upon 
both sides of him. Did the marines fire in self- 
defense? Only one was wounded by a ball in the 
mouth, just at the moment when he was about to 
fire, and at the close of the charge of bayoncts. 
With that exception, no marine was wounded. 
| They shot over thirty men to quell a riotin which 
the only persons injured were their victims! The 
whole tenor of the evidence is that no stones were 
thrown or pistols fired at the marines till after they 
had fired. Stillless was there any riot so violent 
and overbearing as to defy the police, overmatch 
| the marshal, and require this last resort, the êX- 
‘ treme remedy of a military execution, To march 
the marines to that precinct was a grave usurpa- 
| tion; the men they killed were murdered. 

Now, sir, when a manis found dead in his bed 
in his home, with his family, there is an inquest; 
when a man cuts his throat in his own house, 
there is an inquest; when a man is found dead in 
ithe street in the morning, there is an inquest. 
| Tere fourteen men were killed in open day, in the 
peace of the Republic, and by her soldiers. Two 
inquests were held; of only one did the finding 
evér transpire, and that finding was as follows: 

«That the said Cornelius H. Alston came to his death by 
a gunshot wound received while standing peaceabiy and 
quietly at the corner of Seventh street, opposite the North- 
ern Liberties market, (recently his place of business,) from 
a detachment of United States marines, acting under the 
control of the Mayor of Washington; and the jury farther 
find, from tbe concurrent testimony of all the witnesses, 


that the firing by the marines was all subsequent to the ob- 
taining possession of the swivel.’ 


| After that verdict, no other coroner in Wash- 
| ington could be found to repeat the inquest. 

Whena man is shot, prima facie it is murder. 
That finding was an adequate foundation for an 
li indictment. All the circumstances raised a pre- 
| sumption of murder, There was no riot; no ne- 
cossity for the interposition of amilitary force; no 
| necessity for anything except the ordinary police. 
No attempt was made to call out the posse of the 
i marshal; and consequently the Mayor or the ma- 
rines were guilty of fourteen murders—one fixed 
already by the inquest. Magistrate after magis- 
trate was applied to for a warrant to arrest Mayor 
Magruder and those who were guilty of the firing 
of the marines, and not one could be induced even 
to administer the oath on an affidavit for the pur- 
| pose of even inquiring whether the parties charged, 
i| being in authority, civil or military, ought not to 
| be tried for killing fourteen people in the peace of 
j the Republic. 

There was an examination, as the gentleman 
from New York states, but itwwas of an anomalous 
character. A grand jury summoned to attend the 
criminal court by the Democratic marshal of the 
District, was found useful to avert the eye of scru- 
tiny from the perpetrators of the murders. Their 
legal duty was confined to indicting persons to be 
tried. They were ordered by the court to make a 
general examination. They were diligent in pur- 
suit of evidence of riot—they do not seem to have 
inquired at allinto the guilt of the murderers. Their 
| own report shows on its face that if they had in- 
; tended to do their duty, they should have indicted 
every marine for murder; yet the idea of such a 
duty seems never to have crossed their minds. 
‘They were not summoned for that purpose; but 
when they had concluded their case against the 
the rioters, they could not entirely omit the catas- 
trophy of the tragedy, and they close by a pass- 
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ing allusion to the well-known fact that a number |; 
of persons were killed and wounded by the firing 
of the marines, and there they left it. The im- 
portant fact was never brought out, that at the |! 
time of firing there was no riot, no violence, be- 
yond the control of the civil power; that the elec- 
tion was going on peaceably. That fact was 
concealed by the authorities of the city of Wash- 
ington, civil and judicial. And now if you wish 
to know how so glaring a fact came to be covered 
up, I can possibly throw some light onit. Ihave 
here a list of the grand jury, and of the petit jury. 
An analysis of their politics has been furnished 
me by as respectable a gentléman as there is in 
the city of Washingtor. I say that those juries 
were such as sent Sidney and Russell to the scaf- 
fold. | 
GRAND JURY. 
Whig Anti-Know Nothing. 
George W. Riggs. 
James E. Morgan, 
George S. Gideon. 
Robert S, Patterson. 
William T. Dove. 
Alexander H. Dodge. 
Jonathan Prout. 
George McCeney. 
Whis. 
William A. Bradley. 
John P. Ingle. 
Joseph C. G. Kennedy. 
Darius Clagett. 
Samuel Bacon. 
_ Not one member of the American party; six Whigs, who 
act independent of any party; all the rest decided oppo- 
nents. 
WHS AE ET TET, ae einieieee AE EN 6 
Democratic and Whig Anti-Know Nothings 37 | 
Englishman, independent...... 1 


Whig, 
William B. Todd. 
Dem. Anti-Know Nothing. 
Joshua Pierce. 
George A. Bohrer. 
Zadok W. MeKnew. 
Buckner Bayliss. 
George C. Ames. | 
Lewis Carberry. 
fsaac Clarke.” 
‘Thomas J. Galt. at 
Lawrence A. Gobright. 
Englishman. 
William J. Stone, sr. 


{ 


Americans not one. 
PETIT JURY. 
Trish Whig Anti-Know® 
Nothing. 
Samuel MeKuight. 
Whig Anti. Know Nothing. 
George M, Sothoron. 
James B. Holmead. 
Thomas D. Larner. 
Lewis Newton. 
John E. Neale. 
Edward Edelen. 
Southey S., Parker. 
Alfred Ray. 
Whig. 
Benjamin E. Gittings. 
Independent. 
Robert H. Harrrison. 
Thomas J. Davis. 
William Van Riswick. 
Aaron Divine. 


lià 


American. 

Daniel Lightfoot. 
William T. Jones, 
James M. Taylor. 
Francis B. Lord. 

Italian Anti-Know Nothing. 
Seraphim Masi. 

Englishmen. 
Samuel Stott. 
Abrabam Butler. 
James Fullalove. 
Anti-Know Nothing. 

John W. Ott. 
John L. Maddox. 

Dem, Anti- Know Nothing. 
John T. Bradley. 
James Barnes. 
Thomas J. Williams. 
John E. Kendall. 
Zephaniah K. Offutt. Douwhtful. 
N. Boyd Brooks. Robert M. Watkins. 
Peter Hepburn. | 


Four members of the American party, five foreiguers by | 
birth, four acting independently of any party, one doubtful ; 
the rest Anti-American. 

Americans... td eveveeees bene eeeseees 4 

Foreigners and Democrats .+ee.eereceeeeecreereenes 28 

There were twenty-four men upon the grand | 
jury. There were of them six who were old- 
line Whigs, acting independently of any party. 
There were on it eighteen who were the decided 
opponents of the American party; and they were 


1 


‘the twenty-four summoned by the Democratic || : > j 
| consequences of that illegal act. The Constitu- | 


marshal of this District to examine into the guilt 
or innocence of the Democratic authorities and the 
American voters, where the question was whether | 
the latter were guilty of riot, or the former guilty | 
of murder, upon the event I have described in this | 
city, where the ratio of permanent inhabitants | 
to temporary inhabitants, and of the American | 
party to the Administration party, is as I have ; 
described it in the early portion of my remarks, | 
when speaking of the organization of elected | 
bodies in this city. That grand jury was organ- | 
ized; set to work; succeeded in strengthening all 
the erroneous impressions which had been con- 
veyed to the country by all the newspapers in this 
District. 

My attention has been called by the gentleman | 
from Mississippi to an important point of this ; 
narrative, which I had omitted; and that is, that 
of those killed and wounded only two were Amer- | 
icans, and that only one of those men killed was 
from Baltimore, and that was a young man who | 
was brakesman on the Baltimore and Washington 
railroad, and came here that morning on the cars; 
and he happened to be a Democrat. I mention | 
these facts not for the purpose of casting odium | 
upon any one, but because the question of my | 
honorable friend from Mississippi only shows | 


| the world much harm by that short method of 


| A 
can party, foreigners or 


| opponents, By such a tribunal none of them were 


|! wounds amid peaceful men around the ballot-box. ; 


that, in his mind, an impression exists that men ! 


of the American party were the rioters; that they 
came from Baltimore; that they were the sufferers | 
by the firing; and that the Government did not do 


dealing with them. But,sir,the dead and wounded | 
appear not to have been on the side on which they 
were supposed to have been. 

Now, sir, with reference to the panel of the 
petit jury summoned to try the men charged with 
the riots: there were thirty-two upon the panel. 
You will recollect that there was not one Ameri- 
can on the grand jury, although the American 
party polled at the election in this city, when 
Mayor Magruder was elected, within twenty-six 
of a clear majority of the whole vote polled. On 
the panel of the petit jury, there were four Amer- 
icans and twenty-eight operas of the Ameri- 

emocrats; and that in- ; 
strument of judicial torture was selected by the | 
marshal of this District, whose duty it is to select | 
‘the juries. Let us sum up this extraordinary case | 
—the firstexample of political persecution through | 
an American judiciary—the first example % my | 
knowledge of a grand jury filled with men of one 
political party charged to indict men of another | 
political party—the first instance of a panel of a 
petit jury filled with partisans whose duty was to 
try their political enemies. There were thirty- 
four men killed and wounded. There were thirty- 
four men indicted. 


t 

| 

Administration. Of the men indicted, thirty were | 
| 

| 

| 


| 
| 
| 
| 


| President is the merely military officer. | 


| 
| posse; ; | 


| lected; his p | 


| And they who. were guilty of the blood have been | 
| left to go frees while the course of justice has been 
| perverted to punish those against whom this mil- 
i itary violence was directed, but whom a discrim- | 
| inating power preserved. | 

These things are of grave and serious import. | 
They are one of many circumstances showing a | 
tendency to resort to military intrusion to ac- Í 


| complish politica: ends which augur danger to the | 


i 
i 


] 
t 
| 
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Republic; and this, as the gravest: and “most fla- 


grant abuse of military. power known to thé his- 


tory of the Republic, deserves, and I trust will 


receive, at the hands of this House, a searching” 


investigation. If this House neglect the petition 
of the people of this District, the next House of. 
Representatives will not be so.deaf to the ery 
of the oppressed. It touches the very integrity of. 
our laws, the immunity of the citizen from mili- 
tary violence, the just jealousy of military.power. 
which pervades our people; and they will listen 
to the appeal which their Representatives may 
neglect. e : 

Mr. BURNETT. It has seldom been my lot, 
sir, to listen to so extraordinary a speech. as the 
one just delivered by the gentleman from Mary- 
land, [Mr. Davis.] It would be impossible for 
me to notice all the points which the gentleman 
has attempted to make in the hour which he hag 
occupied. He started out with the most startling 
proposition, and one that, in my judgment, is 
behind the age, and will not be indorsed by this 
committee, that there should be attached, as a 
condition precedent to the exercise of the right of 
suffrage by the citizens of this country, & prop- 
erty qualification. 

Mr. DAVIS, of Maryland. 
proposition. o 

Mr. BURNETT. Thatis the result of the gen- 
tleman’s argument. 

Mr. DAVIS, of Maryland. I did not say so. 

Mr. BURNETT. When I put language in the 
gentleman’s mouth, he can. say that he did not 
use it, T merely say that that is the effect of his 

roposition. THe says that the Departments of 
Washington are filled by gentlemen from every 
section of the country, who come here merely for 
a temporary purpose; that these gentlemen own 
no property here; that they are notidentified with 
the property interests in the city of Washington; 
and that their interest was not the same as that of 
the tax-payers of the city; that they were not only 
dependent, but that they were under the whip of 
a master; dependent for their bread upon retain= 
ing their positions; and that, therefore, they ought 
not to be allowed to vote, because they could not 
exercise the right of suffrage as freemen. Do I 
do the gentleman any injustice? 

Mr. DAVIS, of Maryland. My proposition 
was to extend the residence required to two years, 
so as to make it more permanent. 

Mr. BURNETT. But the gentleman used lan- 
guage of the purport that I have ascribed to him, 
Now, let us carry out that doctrine. The distin- 
gnished gentleman from Maryland acts princi- 
pally with the Republican party; and I ask the 
Republicans to unite with me in determining 
where it will lead to, and the necessary results 
and consequences which will flow from incorpo- 
rating such a theory in our system of legislation. 
These gentlemen who are here in the employment 
of the Government are intelligent. Some of them 
have occupied high positions in this country. 
Many of them have been members of this House. 
They have some of the most important interests 
of the people confided to their care. They come 
here to the city of Washington, and are required, 
under the corporation ordinances, to pay taxes 
and perform all the duties of citizens. They pay 
school taxes; and where they own personal prop- 
erty it is assessed and taxedalso. And are we to 
be told,as the gentleman from Maryland tells us, 
that because these men are appointed during good 
behavior, they are therefore mere slaves of the 
Administration, and that they ought not to be per- 
mitted to exercise the right of suffrage ? 

Sir, I will say to the gentleman from Maryland 
that when he makes such a charge as this against 
the employés of the Government int this city, he 
does himself no credit, He charges that these 
men who are here in offices to which many of the 
great interests of the country are confided , are 
mere slaves, and do not exercise the right of free 
will. Now, where will that doctrine lead you? 
You say that they do not own property here, and 
are here only temporarily. Well, sir, in New 
York and other free States, how many landhold- 
ers have you in the farming interest? How many 
men are there in the great State of New York 
who own any farm lands? The number is small 
as compared with the whole population of the 
State. Who are the men who work the soil? 
Why, sir, the laboring men of the country, the 
industrial classes. They do the work upon the 
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farms; but they own none of the soil or stock 
or property, and are dependent for their positions 
upon the will and pleasure of their employers. 
How is it in the city of Baltimore, the gentle- 
man’s own city? You will find there thousands 
of young men, men of intelligence and education, 
who are there merely temporarily, serving as 
clerks. in wholesale warehouses, ‘not identified 
With the property interest of the city, but are 
merely there at the will and pleasure of your 
wholesale merchants, your grocers, your tobacco 
manufacturers. 

Will you say that because these men are de- 
„pendent upon their employers for their bread, 
they must be excluded from the exercise of suf- 
frage also? Yes, saysthe geneman. Then, sir, 
if that be the doctrine, he will exclude from vot- 
ing every man in this country who is not a prop- 
erty-holder. That is the effect of his argument, 
Let us look at it further. You would deprive of 
the right of suffrage, in my humble judgment, 
that class of citizens who are among the most | 
meritorious in the country. In my State, Ken- 
tucky, every young man who is not the holder 
of property—our dry-goods clerks, the employés 
on our farms, the overseers upon our plantations 
—every one of them who happens to own no prop- 
erty, and yet may be a better citizen and more 
intelligent in every respect than some of those 
who are property-holders—all these will be ex- 
cluded from the right of suffrage. Gentlemen, 
are you ready for this? Sir, it is in direct con- 
flict with the whole spirit and genius of our insti- 
tutions. Itis at war with the entire principle of | 
republicanism and true liberty; and, for one, I 
shalJ,on all occasions and under all circumstances, |; 

enter my most solemn protest against it. 

Mr. MARSHALL, of Kentucky. Will my 
colleague allow me to ask him a question? 

Mr. BURNETT. I will. 

Mr. MARSHALL, of Kentucky. I concur 
with my colleague in his opposition to the prin- 
ciple of a property qualification of suifrage; but, | 
would he consider it right fora young man, for | 
instance, in a dry-goods store in Kentucky, com- 
ing from Ohio, to vote in Kentucky while he still 
held his residence in Obio, and went there occa- 
sionally to vote—living in Kentucky merely as a 
temporary place of residence, with the intention 
of returning to Ohio to reside permanently ? 

Mr. BURNETT. No, sir. ! 

Mr. MARSHALL, of Kentucky. That which j 
we object to, is, that empioyés who do not lose 


their residence in the State from which they came, | 
may jump on the railroad carsat any time and go |, 


home to vote, 

Mr. BURNETT. My colleague will find that 
his.theory will not do. My colleague will under- 
stand that the election laws in our own State re- 
quire a residence of sixty days within the District 
before the voter can be allowed to exercise the | 
right of suffrage, yet if they are temporarily ab- | 
sent from their homes, although they may vote | 
where they are in city elections, they return to 
vote in general elections. 

Mr. DAVIS, of Maryland. Task the gentle- | 
man from Kentucky to allow me for a moment? 
The gentleman may think that his deductions 
from my remarks are correct; but, sir, I must 
enter my solemn protest against the deductions 
of the gentlemen, because they cannot be legiti- 
mately drawn from what I say. { suppose that 
at this moment I represent four fifths of the labor- 


ing population of Baltimore; the resident, perma- i; 


nent population; men who make up the substance | 
and strength of the country. What I speak of | 
here, is the mere floating, temporary population, 
which does not reside here at all; who are here 
visitors, or for mere temporary purposes. Prop- 
erty has nothing to do with it. 

Mr. BURNETT. Mr. Chairman, the gentleman 
cannot escape the effect of the position he has taken 
here to-day. It will be understood by the coun- į 
try. [have not misunderstood it. Let us continue | 
to see how this thing will work The employés of | 
avy merchant are in the power of their employers, 
and their votes may be controlled in the same way. 
Sir, Pennsylvania is a great State. She has an | 
immense iron interest, which employs thousands | 
of persons, who, with their wives and families, are 
dependent upon their employment for their daily | 
bread, But according to the theory of the gen- 
tleman from Maryland, [Mr. Davis,] these men | 
should be deprived of the right of voting. Be- i: 
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| passed off quietly and peaceably. But, after the 


| Mr. BURNETT. 


| Mr. HARRIS, of Maryland. 


cause a man is dependent upon his employer for 
bread, he cannot therefore exercise the right of | 
suffrage as a free agent: that is the position of | 
the gentleman. He cannot draw a distinction be- ; 
tween the employés of the Government and any | 
other class of employés. The conclusions I have 
drawn from his premises are legitimate, and I! 
enter my most absolute dissent to any such doc- į 
trine. . 

But what next? The gentleman from Mary- i 
land has taken this occasion, though I cannot see 
what possible connection it can have with the bill 
| under consideration, to go into what purports to 
_be a history of the riots which occurred in the: 
municipal election of this city last June. He has 
drawn a picture and presented it to this commit- 
tee; whether it be true or not, 1 will not under- 
take to say. I will not pretend to make an issue 
with him upon that question. The gentleman 
stated that what he said was in all fairness, not 
for partisan purposes. I should have preferred 
that he should have stated all the facts in connec- 
tion with the subject, that the House and country 
mightghave judged as to the merits of the whole 
transaction. 

The gentleman said, that no such disorder, no 
such scenes of bloodshed and murder had occurred | 
until the last municipal election in this city. Now, 
sir, itis necessary, inorder that the nature of this 
whole transaction may be known, that the truth of 
history may be vindicated, to state, as I do state 
here to-day, a fact which is susceptible of the full- 
est proof, that until the birth of Know Nothingism 
in this country, no such scenes have ever occurred | 


i 
i 
| 


l in our whole history. Until it exhibited itself in į 


1854, the elections in the great cities of the Union |: 


organization of that party, with its secret oaths | 
and its proscriptive principles, scenes of riot and 
bloodshed followed in its train, and have contin- 
ued from that time down to the present, wherever | 
the party has been in power, 

Now, sir, I do not intend to go into a discus- 
sion of that question. If the gentleman wants 
evidence, I refer him to the history of the city of | 
Baltimore, and the city of Louisville, in my own | 
State, and to the city of New Orleans, since the | 
organization of the Know Nothing party. I say 
that such scenes never occurred in our history j 
until men banded together by solemn oaths, and 
metin secretcouncils for political purposes, swear- 
ing allegiance in those oaths to the peculiar tenets 
of what was known as Americanism, to exclude | 
adopted citizens from all office, to exclude them 
from the right of suffrage, and to make religious 
l opinions the test of a man’s fitness for office. 


i} Until these things were done, no scenes of vio- | 


ence marked the history of elections in the cities | 
of this Union. | 
My. HILL. Will the gentleman permit me 
Mr. BURNETT. Not now. I want to call. 
the gentleman’s attention to one fact. While we: 
are comparing notes to-day, I ask the gentleman 


committee that if they want to hear a tale of hor- | 
rors; if they wish to hear of outrages which the 
American people never dreamed of, nor ever be-: 
fore entered the imagination of the masses; ifthey | 
want to learn how the rights of citizens were to- | 
tally disregarded, the ballot-box violated, and the | 
freemen of the country outraged, let them read the | 
printed testimony in the contested-election case of | 
Whyte against Harris. 

Mr. HARRIS, of Maryland. 1 take it for; 
granted that the gentleman wiil yield to me under 
i the circumstances. | 
| Mr. BURNETT. Fora moment, but not for : 
| a speech. * 


Mr. HARRIS, of Maryland. 


shall last. ; 
If the gentleman wishes to ; 
i make an explanation, I will yield. i 
Mr. HARRIS, of Maryland. 
a statement on my own part. 
Mr. BURNETT. I cannot consent to that. ; 
i The gentleman can take the fluor when I have 
i finished. 
The gentleman 
| has referred to me personally, and I trust he will 
‘allow me to finish my sentence, at least. 
debate. H 
Mr. BURNETT. The gentleman is mistaken. ! 


i 
ji 


The ;; 
| gentleman has personally introduced me into this (| 


| 
| 
| 
i 


n he 


I appeal to his i; 
| fairness and sense of right how long that moment | 
i > D i 


I wish to make | 


Mr. HARRIS, of Maryland. You referred to 
my case by name. 

Mr. BURNETT. It isa partand parcel of the 
history of this country. 

Mr. HARRIS, of Maryland. The gentleman 
referred to me by name; and I appeal to his fair- 
ness as a gentleman to let me say something in 
reply. _ I will put it in the shape of a question if 

prefers it, 

Mr. BURNETT. It would be impossible for 
me to yield to the gentleman to make a speech in 
regard to the merits of his case; and he must sce 
I have never been guilty, knowingly, of discour- 
tesy to any gentleman, and I would be unwilling 
to do the gentleman from Maryland any injustice. 

Mr. HARRIS, of Maryland. The gentleman’s 
allusion puts me ina false position. If he throws 
me on the necessity of assuming the floor to make 
a speech to the committee, I should then be 
checked upon the ground that it was indelicate to 
speak in my own case in advance of its being 


| brought into the House. 


Mr. BURNETT. Ido not intend to charge 
that the gentleman has been guilty of any of the 
things I have spoken of. - 

Mr. HARRIS, of Maryland. I know that the 
gentleman did not, and I know that he dare not 
charge me personally with it. 

Mr. BURNETT. When it is necessary, I dare 
do anything. 

Mr. HARRIS, of Maryland. I know it; but 
the gentleman, when be dared do anything, would 
do it with a regard to the truth, 

Mr. BURNETT. The gentleman must see, 
when he says I dare not, that thatis a term Iun- 
derstand; and whenever it is necessary, the gen- 
tleman will find that I never hesitate at any sort 
ef responsibility. 

Mr. LIARRIS, of Maryland. I. understand 
amongst gentlemen that any such remark is un- 
necessary, because the fact is always conceded. 
I make the remark because the truth of history, 
as the gentleman calls it, would not connect me 
personally with anything objectionable. Will the 
gentleman allow me to say, or shall I be thrown 
upon the necessity of asking the House 

Mr. BURNETT. I cannot yield the floor to 
the gentleman to make a speech. I have referred 
only to the gentleman’s case. I do not intend to 
be drawn into an argument as to the merits and 
demerits of either side of the question. Tam not 
discussing the question as to whether the gentle- 
man’s party bas been guilty of these outrages; 
but I do say that until the birth of that party no 
such outrages occurred. 

Mr. MARSHALL, of Kentucky, (in his seat.) 
There never was any foreign combination until 
then. 

Mr. BURNETT. My colleague says in his 
seat that there was no such combination. I thank 
God ! that itis being rapidly broken up. 

Mr. MARSITALL, of Kentucky. Lremarked 


a | that there never was any foreign combination in 
to let us go home to his own city; and I tell the | 


the country until then, 

Mr. BURNETT. If you tread upon a worm 
it will tarn upon you. When native-born citizens 
banded themselves together for the purpose of, 
proscribing a class of our citizens, when that class 
was assailed with slungshot, bowie-knife, and re- 
volver, there is no wonder that they combined for 
their own protection. 

Now, Mr. Chairman, I ask the attention of this 
committee for a few moments to the history of 
affairs in this city. The gentleman from Mary- 
land [Mr. Davis] says 

Mr. BLISS. {rise to a question of order, 

Mr. BURNETT. 1 am only replying to the 
remarks of the gentleman from Maryland, [Mr. 
Davis.} . 

Mr. BLISS. TJ intended to raise a question of 
order as to the relevancy of this debate; but, as 
itis suggested to me not to do it, I will decline 
doing so. , 

Mr. BURNETT. The gentleman from Mary- 
land took it on himself to denounce the Mayor of 
this city as corrupt,and hisadministration of the 
city affairs as of the most disgraceful character. I 
am not here forthe purpose of defending the Mayor 
and corporation of the city of Washington. I have 
admitted that, in my opinion, there were abuses 
here, and I have said that I would go with gen- 
tlemen for their correction. The gentleman from 


‘| Maryland stated that we were here on the eve of 


every election for the purpose of passing a law in 
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order to control the municipal elections. Now, | 
sir, the gentleman himself voted for the very bill | 
under which Mayor Magruder was elected. Here | 
is the record: Mr. CamrBELL, of Ohio, offered the 
bill; the previous question was called and sus- 
tained; and the gentleman from Maryland voted | 
for the bill. | 
In speaking of the election riots last June, the | 
gentleman from Maryland said that only fourteen | 
or sixteen of these young men came from Balti- | 
more. I ask him whether he states the facts to | 
the committee on his own authority, or on hear- j 
say? i! 

Mr. DAVIS, of Maryland. I stated that I had || 
been consulted as counsel for the defense of some |! 
young men who had been indicted, and that, in 
the course of the consultation, the information 
which I have given here came out; and if an in- 
vestigation shall be ordered by this House at any 
time, what I have stated here can be proved by 
legal evidence, within the limits of this city. That 
I have on information which I perfectly rely on 

Mr. BURNETT. The gentleman said that į 
there was an attempt on the part of a corrupt and | 
venal press to cover up this thing. In answer to | 
that, I will refer to one paper here, not any press 
of my own party—a press which has never looked 
with favor upon the Democratic party; but which 
I will do it the justice to say is,in my judgment, 
one of the most dignified journals of the Union— 
more correct in its statements, and more reliable ʻi 
upon the matters of history than perhaps any | 
other; I refer to the National Intelligencer. That u 
paper, the morning after the election, justified the |, 
action of the authorities in calling out the marines, : 
and stated that there was a reign of terror here; 
that bands of rowdies had come to this city from 
Baltimore, armed with knives, slungshots, and i, 
revolvers; that they had made the streets of Wash- 
ington scenes of terror—that it was impossible to 
exercise the right of suffrage. 

Mr. DAVIS, of Maryland. That is only what 
J admitted and stated—that the whole press of the 
city, without an exception, so far as | knew, had 
concurred in a misrepresentation. Now, if the |i 

entleman thinks that is not a misrepresentation, || 
fet him propose a resolution of inquiry, and I |) 
stand ready to prove it. 

Mr. BURNETT. I am not here for the pur- |; 
pose of gratifying the feelings of any malignant J! 
persons by initiating an investigation. i) 

Mr, CRAWFORD. As this question is pro- 
gressing, and the gentleman is exactly upon that 
point, I desire to say that | have the finding of 
the jury upon this very question. ‘They exam- | 
ined more than one hundred and twenty-five wit- | 
nesses upon this subject. Their report is before | 
me; and, if the gentleman has time, I desire that | 
he shall have it read as a part of his specch, that į 
it may go to the country with his remarks. 

Mr. MARSHALL, of Kentucky. I will just 
remark to my colleague, and to the gentleman 
from Georgia, that, at an early period of the ses- 
sion, I filed a memorial from the citizens of, Wash- |) 
ington, asking for an investigation; and I wil | 
offer a resolution, before this Congress adjourns, 
repeating the desire to make that investigation, | 
Then gentlemen can come up and establish the 
facts, or flinch from them. 

Mr. BURNETT. 1 was aware of the finding 
of the grand jury. It is contained in the Wash- 
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lows: 


The grand jury, having completed their labors for the ; 

sent term of the eriminal court, and the judge of that trt- 
ing specially directed their attention to the riots in 

ington on the Ist day of June last, deem it ; 


city of W 
e a duty which they owe not less to the eau 


to 
and good order than ta the sacredness of the ballot-box, to ; 


present the following summary of the principal disgraceful | 
events of that day : i 

They have cxamined npward of one hundred and twenty- 
five witnesses iv relation to the general subject of the riot 
and have noted the testimony; from which appears the fact 
that at the first preciuct of the fourth ward polis the bal 
loting proceeded quietly until a few minutes past nine 
o'clock in the morning, when a party of twelve or fourteen 
persons, designated as “ Rip-Raps’? or“ Plug Uglies,” from 
Baltimore, came on the ground. 

They marched above the polls, clear of the citizens, (from 
eighty to one hundred of them,) who, in a line, were pro- 
ceeding toward the window, each voting in turn. Having 
xecounoitered the premises, the party of strangers left the 
scene for a short period, and then returned with an increased | 
force of their partisans, also from Baltimore, together with | 
a number of persons who reside in this city. That they | 
were coming to Washington with evil intentions, the chief l 
of police and the captain of the auxiliary guard had reason i 

` to suspect several days prior to their arrival. But this ap- 


> of peace ii 


prehension was removed by subsequent information re- 
ceived by the Mayor. However, a detachment of police re- 
paired to the.railroad station on the morning of the ist of 
June, and there witnessed the arrival of the Baltimore 


‘party. The object of proceeding thither was, as stated in 


; their post. 


‘| force was insufficient to repres 


| and boys, avowedly for hostile parpo: 
| to operate against the military. 
sion drew it to the first precinct of the fourth ward | 


| Mayor, retarning to tbe polls 


ton Union of the 18th of July, 1857, and is as © P 


i: and the 


: point. 
> they w 
i born cit 


i the dire 


| evidence, to scan closely the appearance of the strangers, 
so that, should they commita breach of the peace, they 


might be readily identified. - 

It is proper to remark that the exciting causes of the riot, 
and subsequent bloodshed, in the fourth ward, may, in the 
opinion of the grand jury, be ascribed mainly to the presence 
of these strangers, who were joined by a lurge number of dis- 
orderly persons of this city at or near-the polls. Atthatiime 


an attempt to arrest them must bave been ineffectual, owing | 


to the inadequate force of the police then and there present 


i! —the Board of Common Council having refused to pass a 


bill authorizing the Mayor to increase the police force if he 
should deem it necessary for the purpose of preserving order. 


! Ti isiu evidence that the strangers and their companions 
| were armed with pistols and other deadly weapons, which 


were displayed with a view to intimidate peaceable citizens 
from voting at the polls. 

This body of men divided themselves into two parties— 
one going inside, to the fence, near the window, and the 
other remaining outside of the voters. The latter section 
soon became troublesome abusing men in the line, threat- 
ening them, and loudly boasting, with others, that they 
could whip any of their opponents. At this point of the 
disturbance, they threw stones. Some of them protested 
against “ forciguers’? voting, and declared that, elsewhere, 
they would be debarred from such a privilege. The cry of 
“ fight?? was frequently reiterated from the ranks of the 
rioters. Remonstrance with them was vain; and while a 
justice of the peace was engaged in the laudable effort to 
enforce order, by calmly appealing to their better feclings, 
he was struek with a brick upon the breast, and otherwise 
assaulted. Other respectable citizens were seriously wound- 
ed hy the discharge of fire-arms, and missiles thrown both by 
the Baltimoreans and their friends who acted with them. 

The jatter encouraged their visiting brethren to make the 
attack. 
that they would “ go in,?? and not wait any longer, when 
stones were again thrown and pistols discharged by them. 
By the combined movement and impetuous charge, the line 
of voters was broken, and in the general alarm the commis- 


i sioners of election fled, deeming it unsafe to continue at | 
were, for the larger part, | 


The voters in the line 
naturalized citizens. Driven away, some of them did not 
According to ercdible witnesses, the aim of the 
rioters was avowedly against those whom they designated 
as * foreigners,” and whom they would not permit to vote, 
But it is proper to say that this hostility was not extended 
to those of American birth, though of politics opposite to 
their own. ‘he rioters baving gained their object in the 
fourth ward, gave three eheers for their victory. These 
disturbances occurred between nine and ten o’clock in the 
morning. 

Information of these disgraceful and riotous occurrences 
was communicated to the Mayor of Washington. At that 


time there were only one policeman and six or seven mem- | 


bers of the auciliary guard at the fourth ward precinct; 
these were driven away. The Mayor visited the scene, and, 
having ascertained the true condition of affairs, forthwith 


called upon the President of the United States, and request- į 
ed him to order out the marines for the preservation of the | 


pally, and afterwards in writing, and under oath, the Pres- 
ident acquiesced, on the ground, as assumed, that the civil 
the riotous proceedings, 
against. the desperate and superior numbers of the disturb- 
ers of the public peace. Accordingly official orders were 
immediately dispatched to the garrison, requiring the ma- 
rines to repair to the City Halj, and that they report to the 
Mayor for duty. 

When it became known at the Navy-Yard that the ma- 


| rines had been ordered out, a six pounder or field-piece was 


aken from the Anacostia engine-house by a party of men 


The persons having it in 
OSS 
before the marines reached that neighborhood, and from 
twenty to twenty-five minutes anterior to that time. The 


opened; but several persons int 
should not until the marines were 
person was at the same ume hara 
Tne Mayor attempted to 
that the marines were not there to attack, but to protect, 
citizens in their rights. But he was saluted with cries ot 
“ Drive him oft? * Turn him out!” and other similar ex- 
ressions 

The marines, on their arrival, were taunted by the rioters, 
and provoking language was made use of with a view to 
irritate and insult them. During these proceedings a mes- 
age was sent by the party in possession of the cannon, say- 
ing that if tbe officer in commana did not abandon his po 
sition, they would fire npon him, 
was made upon the gun by the first platoon of the first com - 
pany of marines, anid after two of the marines had been 
wounded by the rioters. It was taken without bloodshed. 
Just before this was accomplished, an attempt was made to 
fireit. The discharge of pistols continued in quick succes- 


posed, saying that they 
moved, while another 


ed 


treated from the cannon, and not until then did the marine: 
fire their muskets in the direction of their assailants. 


the offi 


ere nearly all raw recruits, and principally American- 
izens. After the first fire, in response to the pistol 
shots, the marines were ordered to discharge their guns in 


sion. 
Jt should be here stated that the cannon, from its posi- 


Fifteen or twenty of the parties impatiently swore | 


peace. In accordance with representations made, first ver- | 


sand with which | 


demanded that they be i 


ted crowd. | 
daress them, and to inform them i, 


It was then tbat a charge i 


ion, and stones were throwa by the rioters as they re- j 


The Mayor did not give the order to fire, nor did either o fi 
cers in command, according to the testimony elicited; | 
marines may have mistook for an order to that effect | 
: the words “ Why don’t you fire?” the language uttered by || 
some person unknown to the witnesses interrogated on that : 
The marines numbered ninety or one hundred; | 


ction of the flushes of the pistols. Tne fact is well ii 
known that a number of persons were killed and wounded | 
in consequence of the discharge of fire-arms on that occa- | 


| tion, would, if fired, have raked the polls and.street; and 
what the effect would have been may be conceived from ihe 
fact that it was loaded with about half a pound of powder, 
sixty or seventy rifle cartridges, (tied in a: handkerchief,) 
eight large stones, and several pounds of shot. 

The marines were supplied each with twenty rounds of. 
ammunition; the cartridges containing, in addition to the 
usual quantity of powder, a ball and three buckshot. : 

According to the testimony, it was not known, until a few 
minutes previous to the marines being ordered out, that their 
services would ke required, nor were any persons, in the ranks 
besides the enlisted men. 

We repeat, that the police force on that. day was insuffi- ` 
cient to preserve the peace ; and therefore it was deemed 
necessary to apply to the Executive for-a military. forces 
which was granted under the representation of cireum- 
stances to which we have already alladed. It should ‘be 
stated that the riot at the first precinct of the fourth ward: 
was more serious than elsewhere in Washington. 

The same parties who there drove peaceable citizens from 
the polls proceeded, ata iater hour, and before the arrival of 
the marines at the City Hall, to the neighborhood of the 
south precinct of the second ward. Pistols were fired and 
stones thrown, from which the police and citizens retreated. 
Alann and consternation were naturally produced by these 
riotous proceedings. At the seventh ward polls there was 
an exhibition, in one respect, similar to that in the: fourth 
ward, namely, the preventing of persons of foreign birth, 
but naturalized citizens, from voting. 

The grand jury consider it unnecessary to present a longer 
statement of facts. They have endeavoyed, as far as the 
evidence and the nature of the oath administered to them 
permitted, to discharge their duty impartially, and irrespect~ 
ive of whatever individual opinions may be expressed as to. 
the manver in which they have performed it. 

The privileges of the citizen are too dear to be infringed 
or destroyed by a ruffian force acting in disregard of all law, 
and hence it becomes the duty of good citizens to indig- 
nantly ‘ frown down” any and every attempt to unjustly 
interfere with constitutional rights, and to provide: against 
the recurrence of such wrongs as those which were perpe- 
| rated on the first Monday of June last. Were such things 
| to be continued, self-government would exist only in theory, 

and a reproach be cast both upon the city which bears the 
name of Washington, and the institutions reared by a patri- 
otic ancestry for holy purposes and philanthropic ends. 

In view of all the circumstances, we declare our opinion 
that the police force, as at present organized, is not ade-- 
quate for the purposes intended; and that the law which 
created it should be amended, so as to enable the force to 
| be temporarily strengthened as occasion may demang, 
GEORGE W, RIGGS, Foreman. 
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WASHINGTON, July 17, 1857. 

A word more, sir, in regard to the press which 
! the gentleman pronounces venal and corrupt. The - 
| press of Washington, including the National In- 
telligencer, the historical accuracy of whose state- 
ments no one will gainsay, indorsed the action of 
the Administration, and published to the coun- 
try a justification of it, in calling out the marines. 
I appeal to the House if the truth of the state- 
ments published by these papers, without respect 
|| to party, and indorsed by the finding of the grand 
jury, with all the facts before them, can be over- 
| come by the mere denunciation of them by the 
i| gentleman from Maryland? Task the Represent- 
| atives of the people how it is possible to preserve 
order in this Federal city? How is it possible to 
protect citizens here on a day like that which oc- 
curred at the last election, when a gang of row- 
dies from the neighboring cities came here, driv- 
ing resident citizens from the pos and not only 
driving them from the polls, but shooting them 
down; and that, too, when they are around the 
ballot-boxes exercising a right conferred upon 
them by the laws of their country? 

Mr. DAVIS, of Maryland. Allow me to ask 
the gendeman whether he knows of anybody 
being killed at the fourth ward before the firing 
_ by the marines commenced ? 
| “Mr. BURNETT. I know thata resident of the 
| city of Baltimore has been tried and found guilty, 
- for participating in a riot on that day. 

Having disposed ofthe press, let me call the at- 
tention of the committee to another fact. [tell 
the gentleman that until he purges his own house- 
hold; until he shall have a better state of morals 
in his own city; until murders and riots cease 
| there—I, for one, will not regard him as compe- 
i tent to advise me in regard to these matters. 
|| What did these rowdies do? They came here 
‘and did what I have stated. They took posses- 
i sion of the cars on their way home, and fired at 
!! cattle along the route. They committed every 
kind of outrage, that they could in their situation. 
hed the city of Baltimore, the 


But before they reac i 
cars stopped, and landed these rowdies, these as- 
e—put these 


sassins—for that is their proper nam 
assassins off the cars, that they might not be ar- 
rested when they should reach that city. And 
| now a Represeniative of such a constituency, a 
gentleman who knows that these things existed, 
comes here, the leader of a great reformation in 
the city of Washington. Indecd, Mr. Chairman, 
we have fallen upon strange times. 


The gentleman says there has been no investi- 
gation; that these things have been covered up; 
that they have been winked at, and permitted to 
go by. I do not say that the gentleman from 
Maryland intentionally misstates anything; and 
I do not want, the remarks I make to be under- 
stood as casting the sliglitest imputation upon 
the honesty and truthfulness of the gentleman 
in any statement he makes of his own knowl- 
edge. 

Me. DAVIS, of Maryland. I said there was 
an investigation on only one side. 

Mr. BURNETT. How does the gentleman 
know that? Does he know it himself, or does that 
responsible gentleman to whom he has referred 
furnish the gentleman with the information? 

Mr. DAVIS, of Maryland. It appears upon 
the face of the matter itself. 

Mr. BURNETT. The gentleman was con- 
sulted as counsel by a parcel of these men in re- 
gard to those riots, these scenes of violence and 
bloodshed that produced the terrible consequences 
which he has depicted so well: and he comes 
before this House to-day, and tells us what his 
impressions were as the facts were detailed to 
him by the very outlaws themselves. Such facts 
will do for the gentleman to act upon, but they 
will not do for me or for the country. When the 
gentleman tells me thatthis responsible man tells 
him so and so; and when he tells us that his clients 


told him so and so; Í tell himthat I prefer to take į 


the testimony of sworn officers of tne law; | tell 
him that when the law requires the marshal of 
this District to summon twenty-four discreet, so- 
ber men, citizens of the District, householders; 
and when the law requires the criminal judge to 
charge the grand jury to inquire into a breach 
of both the penal and criminal code of this Dis- 
trict; and when that grand inquest summons more 
than one hundred and twenty witnesses before 
them, and when they make an investigation and 
present their report under oath to find the truth, 


the whole truth, and nothing but the trath—I | 


prefer to take that statement in preference to the 
statements of outside gentlemen, although they 
may be quite respectable, and though they may 
be clients of the gentleman himself, 

Now, sir, | want to call the attention of the 
gentleman toanother matter of history. He says 
that the Mayor did nothing in this matter. "The 
gentleman left out of view the fact that the city 
government was under the control of his party. 


T mean that the council was, and could govern | 


the city. And itis a fact, as I am informed, and 
I believe that the record shows it, that that coun- 
cil refused to give the Mayor the aid necessary 
to prevent rioung, and he had to call upon the 
President. 


Now, Mr. Chairman, the gentleman says that | 
d k > t 


there was no riot, and that there were no scenes 
of violence at the time that these marines fired. 
Jt was the concurrent testimony of the witnesses 
who were called before the grand jury that, at the 
time the marines were marching to the scene 
where they were required for the purpose of pro- 


tecting the citizens in their rights, they were not | 


only stoned, but they were fired upon; that a 
cannon, loaded to the muzzle, was drawn within 
their view by a gang of rowdies, and carried to 


the fourth ward polls for the purpose of resisting ji 


thein in preserving order. And yet the distin- 


guished gentleman from Maryland has endeavored ‘| 
to make martyrs of the petsons who were cn- | 


gaged in these riotous proceedings! 


The gentleman from Maryland wound up his || 
remarks by telling the committee and the country j 
that we shallalways have these scenes of violence , 
here; that they result properly and legitimately | 
from the existing state of things; and that the | 


blood of these murdered victims cries aloud to 
Heaven for vengeance upon their murderers. 


very organization and formation of such a party 
as the American party, in the manner in which it 
was done, must necessarily result in bloodshed 
and murder. 

Sir, the very existence of such an organization, 
designed to exclude men from office and from the 
polls because of the places of their birth and their 
religious views; a political organization secret in 
its character, held together by oaths, with grips 
and signs and pass words, and with an obligation 


I; 
say here, to-day, to this House—and, sir, L am | 
going to make a statement that I belicve as firmly į; 
as L believe in the existence of a God—that the | 


(Mr. Buryerr,] which seemed to be personal to ` 


2 Mr. BURNETT. 


i 


| upon its members to stand by each other in scenes | 
| of danger and violence, must always produce riot | 
i 5 

| and bloodshed and such scenes as we have wit- 
nessed heretofore. 

Now, Mr. Chairman, just look and see whether 
i this position is correct. Look at the history of 
the country. Americanism—and I always see 
proper to call parties by the names they prefer— | 
had its origin in the southern States, in 1854. It 
originated in the city of New York prior to that, 
but it had its beginning and commencement in the 
southern States in 1854. 

Mr. HILL. I joined the party in 1844. 

Mr. BURNETT. Did the gentleman take the 
oaths then? 

Mr. HILL. No; but I would have sworn fidel- 
i ity to it, so long as it was true io itself. 

Mr. BURNETT. I state a fact of political his- 
tory—that the party was not known in the south- 
ern States as a political organization till 1854. | 
| My colleague, [Mr. Marsuart,] who is one of 

the leaders of the party, knows that it never had | 
any existence in Kentucky until 1854. Now,‘ 
what was the result? 1 want gentlemen to under- | 
stand that 1 am not discussing the fact as to which | 
party was to blame at the time the riots occurred, 
but I desire to show the practical consequences į 
| of the formation of the party. Prior to 1854, so : 
faras Kentucky was concerned, we had had peace 
and quiet. Louisville was noted for its prosper- 
ity, its manufacturing interests, and the flourish- ; 
ing condition of its trade. We were all proud of 
Louisville. i 
3ut on the 6th of August, 1855, what was the 
character of the scenes which were presented in 
that city? Why, the picture drawn here to-day 
by the gentleman from Maryland was buta small ; 
affair compared with those scenes. The two par- į 
; ties met in hostile array, and the streets of that : 
city, in my own State, were drenched with blood. 
Men were shot down in the streets and murdered 
while making their escape from their own flaming 
dwellings. Men, women, and children were in- 
discriminately slaughtered. ‘There was a vener- . 
able man of the name of Quinn, whose head was 
white with the frost of many winters, an honest, 
industrious, and peaceable man, who had lived in 
the city for thirty years; the torch of the incen- 
| diary was applied to his house; and as that poor | 
old man attempted to make his escape from his 
burning dwelling, he was shot down by assassins | 
near his own threshold. When gentlemen talk ' 
about bloodshed and assassination, | ask them if 
they do not find it resulting from the very organ- 
ization of their own party ? A i 

Mr. Chairman, l am sorry I have detained the 
committee so long. One word more, and I will 
take my scat. How will you prevent these things? 
low are they to be avoided? Itis by the passage 
Lof a law which will protect the ballot-box, and 
able citizens of all parties to exercise their rights 
without fear of violence. I think that the passage 
of this bill, which, I believe, the Committee for 
the District of Columbia reported unanimously, 
will effect that purpose; and I hope the House 
will pass it. In saying this, Iam not influenced 
by partisan feclings—for I do not know, nor do I, 
care, what will be its effect upon the approaching : 
‘election. But I dosay that, as the Representatives 
of the people, having constitutionally the exclu- | 
sive right to legislate for this District, itis a duty | 
incumbent upon us at cast to see that law and or- 
der prevail here. 


Mr. GOODE obtained the floor. 


i 


Mr. HARRIS, of Maryland. I ask the gen- : 
tleman to allow me two or three minutes. I do 
not propose to detain the House longer. 

Mr. GOODE. I yicid to the gentleman. 

Mr. HARRIS, of Maryland. Mr. Chairman, 
T did not propose, when this bill came before the 
House, to enter into any discussion of it. Ido 
not now propose to go into any discussion of its 
merits. { rise for the purpose of replying to a 
tatement made by the gentleman from-Kentucky, 


myself. I confess that, when the gentleman made | 
| the allusion, which he did, to my contested-elec- | 
‘tion case, when he introduced it in the strong 
terms which he did, i thought it manifested a 
spirit of unkindness upon the part of the gentle- 
man. 


I will just say to the gen- 
tleman from Maryland that, so far as any unkind- 
| ness is concerned, he is entirely mistaken. And 


a 


Mr. HARRIS, of Maryland. I accept the gen- 
tleman’s disclaimer, but the gentleman made the 
allusion which he did to me, and I thought it 
necessary to say just this in reply: Ido not feel at 
liberty, under the peculiar circumstances in which 
Iam placed, to enter into any kiad of discussion 
in reference to the facts which may or may not 
be elicited in connection with my contested elec- 
tion, and I have only risen to say that I shall re- 
serve what I have to say until the proper time. 

Mr. GOODE. This is not the character of dis- - 
cussion under which we shall get through with 
the business of the District of Columbia. We 
have but a very short time set apart to devote to 
this business, and I feel it to be my duty, for the 
purpose of terminating this debate, to move that 
the committee rise for the purpose of going into 
the House to offer a resolution for that purpose. 
I owe it to the people of this District to take that 
course; and | therefore move that the committee. 
rise. 

Mr. MARSHALL, of Kentucky. I trust the 
gentleman from Virginia will not attempt to limit 
this discussion at this particular point. I desire 
to say something upon this subject, and there are 
others’ who wish to speak. Declarations have 
been made by my colleague [Mr. Burner] in re- 
gard to the election riots in Louisville, Kentucky, 
in 1855, which ought not to go unanswered. 

Mr. GOODE. ‘That is not a pertinent subject 
of discussion upon this bill. 

Mr. MARSHALL, of Kentucky. Tappealto 
the gentleman, as a matter of justice, not to move 
that the committee rise until I have had an oppor- 
tunity to respond to some of the statements of my 
colleague. 

Mr. GOODE. If this discussion goes on it will 
take up all the time which has been set apart for 
the Distriet of Columbia. 

Mr. MARSHALL, of Kentucky. I will not 
take many minutes—less now than if I have to get 
the floor upon some otber bill, You will save 
time by it. 


Mr. BURNETT. I appeal to the gentleman 


| from Virginia t6 yield the floor to my colleague. 


Mr. GOODE, The gentleman from Kentucky 
(Mr. Mansuauz] says itis his intention to move 
a committee of investigation upon the subject of 
the election riots in the city of Washington. He 
will then have the opportunity to reply to his col- 


; league. 


Mr. MARSHALL, of Kentucky. This is the 
place to reply. 1 want the reply to go out with 
the genticman’s speech. 

Mr. GOODE. The gentleman has already 
made one speech to go out with the speech of his 
colleague. 

Mr. MARSHALL, of Kentucky. In reply to 
the gentleman, I will say that I did not provoke’ 
this discussion. Iam sure that,so faras I am con- 
cerned, I have confined myself, in the remarks I 
have made, to the merits of the bill under consid- 
eration. I have not gone into this general discus- 
sion. Iam opposed to it. But, inasmuch as my 
colleague has brought the Louisville riots into 
this debate, Lappeal to the gentleman Lo allow me 
to reply. T will be very short. 

Mr. BURNETT. I appeal to the gentleman 
from Virginia to allow my colleague the floor. 

Mr. GOODE. Very well; I will withdraw my 


! motion that the committee rise, and will yield the 


floor, temporarily, to the gentleman from Ken- 
tucky. 

Mr. MARSHALL, of Kentucky. As I re- 
marked before, it was not my purpose, certainly, 
in making the proposition to limit the right of 
suffrage to citizens of the United States in the mu- 
nicipal elections of the District of Columbia, to 
open the wide field of debate which has been oc- 


 eupied by other gentlemen. 


Nor do I think that it was at all necessary to 
the elucidation of any argument which has been, 
adduced by my colleague, to travel, for illustra- 
tion, to the constituency which he and J represent, 
and to the scenes which occurred in Louisvile, in 
1855. He bas drawn upon them as matters which 
he thinks are necessary incidents to the progress 
of Americanism. 

So far as the riots in the city of Louisville are 
concerned, I do not feel that, in this place or in 
any other, it is necessary for me to make any 


| further remark than te say that a resolutien was 
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adopted in public meeting by the. party which 
elected me to a former Congress, declaring. that 
that party is notin any way responsible för those 
riots; that they did notoriginate with the American 
party; that the members of that party in Louisville 
had no design to enter upon any such movement; 
that the riots were begun by foreigners who were 
excited, and incited, probably by others, in- 
fluenced by malice or other improper motive. The 
American party of Louisville, in view of what had 
occurred, frankly declared their purpose to be pre- 
pared in future to meet whatever might occur; 
and, disclaiming all responsibility for the past, 
Stated, with the boldness of men who understand 
their rights, that they will be always ready. to 
protect them, and with whatever emphasis may 
be required by the circumstances under which | 
they may be invaded. | 

I was not in Louisville when the riot occurred. | 
I was there two or three days before, and I state 
here, upon my verity as a gentleman, that so far 
as I know or ever heard—and | was in the coun- 
cils of the American party; I was in close con- 
nection and communion with theleadersand work- 
ing men of that party at the time engaged in my 
canvass—there was neither preparation for, nor 
contemplation of, a riot, up to the time when I left 
Louisville. Iwas called away from the city on 
Thursday prior to the election by the illness of a 
member of my family, and did not return until a 
week after the election had transpired. I there- 
fore speak of those riots from the testimony which 
was elicited at the time, though a great deal was 
given which was conflicting and contradictory. 

I understand that there were on that day two 
distinct riots in the city of Louisville. One ori- 

inated in the upper part of the city, among the 
Germans: another occurred two miles off, in the 
lower part of the city, among the Irish. I un- 
derstand that, in both instances, the firing com- 
menced upon the part of the foreigners. fn the | 
upper part of the city theriots commenced among 
some drunken Germans, who fired from the upper 
story of a brewery upon a couple of peaceful cit- 
izens who were riding along through the streets 
in their buggy, and were, in fact, going to the 
country. The police interfered, and were resisted, 
and the fight between the police and the Germans 
soon involved others. This occurred early in the 
afternoon of the day of the election, and was not 
in the neighborhood of the polls where the elec- | 
tion was taking place. 

The riot in the lower part of the city originated 
from the fact that several peaceful American cit- 
izens were fired on from upper windows as they 
walked along the streets. After some four or five 
had been shot down in their tracks, resistance was 
made, and the mob was gathered. In the scene 
that followed much violence was perpetrated; but 
we must remember that great provocation had 
been given, and hot blood was aiready roused to 
madness. Of Mr. Quinn, whose fate has so | 
started the sympathies of my colleague, I know 
nothing. I do not remember that I ever saw him 
or heard of him. He was the owner or superin- 
tendent of a row of houses from which some of 
the firing had taken place, and in which it was 
reported that a magazine of arms was prepared, 
and had been arranged prior to the election, and 
Irishmen were in those houses, apparently ready 
for the fray. This, as I understand, was the 
proximate cause of the attack on his property. 

In the course of the developments which fol- 
lowed, it was proved, beyond doubt, that some 
Irish Catholic girls, who were in service at the 
residences of gentlemen in the city, invoked their 
mistresses to dissuade their husbands from going 
abroad into the city on the morning of election 
day, intimating that scenes were about to occur, | 
or would occur, whose details involved a tale of | 
horror they were not at liberty to mention or to 
enter upon. This testimony, from such a source, | 
is persuasive, if not conclusive, as to the party 


by whose intent, and by whose acts the riot origin- |} 
ated, which ended in those scenes we all lament. || 
It was proved further that Irishmen were cleaning ‘i 


their fire-arms, and preparing them, by repairs an 


d 
otherwise, for action, for some days prior to the 


i 


election day, and that an unusual quantity of || 


pistols, revolvers, and guns, had been purchase 
from the shops by this class of people. A band | 
of Irishmen, it was said, and if I remember aright į 
it was proved, had come from other places to be 
present at Louisville at that election, to control 


di 
di 


| 
i 
| 
| 
| 
i 
| 
i 
i 
i 
| 
{ 
i 


our free-born Americans by violence, and to brow- 
beat them and force them from the polls. 

These men were supposed to be those found in 
the second story of the houses in Quinn’s row, 
and many of them actually fled thence after the 
riot commenced at that potnt. 
and children were there, and that women fell in 
the shooting that took place. [know not whether 
this be the truth or not, for there was a great va- 


riety and contrariety of testimony taken in rela- | 
| tion to the scenes which occurred; but if any 


female was shot, it was under the circumstances 
I have described—in that house where a mag- 
azine of arms was concealed for purposes of vio- 
lence, and when a mob had been excited by the 
fact of peaceable Americans having been ruth- 
lessly fired upon from thence and shot down in 
the streets. It was deemed unsafe to fight with 


the adversary concealed in the second story of | 
thesc houses, and they were set on fire-by the riot- | 


ers. [understand that during the conflagration 
these arms exploded by bundles and by platoons, 
where they had been placed beforehand with the 
cold-blooded purpose of human destruction. Mr. 


Quinn, as I understand, dressed asa woman, un- | 
dertook to escape, but was recognized and shot | 


down. He was the owner of the buildings, and 


was held responsible for all the preparation made | 


for the wholesale murder of our people on that 
occasion. 
Itis with no satisfaction I dwell on these facts. 


I lament the occurrence as much as any one can, | 


and hope never to see anything like it again; but, 
sir, if such things must transpire, and are to be 
superinduced by combinations of forcigners in 
our midst, bent on rule or ruin, the responsibility 
for the consequences should rest where they prop- 


erly belong, and they should be examined and | 
|: commented on cautiously andina spiritof impar- 


tiality. I know well how easy it is for a gentle- 


man in making a speech, like my colleague has | 


done on this occasion, to say that he does not 
pretend to throw upon one party or the other the 


onus of these lamentable transactions, for lamen- | 


table they are; but when he draws the deduction 
that all these things must occur so long as there 


shall exist a party bound together by ‘horrid | 
oaths,” and whose main work is ‘¢ political and | 


social proscription,” there can be no difficulty in 
detecting the impression he seeks to produce. 


In reply to this argument, then, against Ameri- | 


canism, I deny that there is now, or that there 
ever has been, anything like political proscription 
at any timein Americanism, properly understood. 

From what did that party originate ? Primarily, 
from the organized combination of foreigners 
which had shed American blood in the city of 
Philadelphia; secondarily, from the course of your 


Democratic Administration here appointing for- | 
eigners to office, in order to pander to the foreign : 
Those points induced the first idea of | 
Americanism among the native-born, In the great į 


influence. 


centers of population, the foreign races had ap- 
proached an equality of numbers with the native 
citizens; actually, in some places, they had gained 
a superiority; and with this predominance they 
made combinations for political purposes, and the 
acquisition of political control. It was then time 


for Americanism to begin, and I only now fear it -; 


began too late. 
‘When acongress of foreigners assembled at 


Philadelphia, and published a platform of politi- į 
cal principles and the ramifications of their plan | 
throughout the United States—reaching to Louis- ! 


ville, to Richmond, to Philadelphia and to St. 


Louis—proved by its identity everywhere, that |; 
the whole series sprang from one source; when |: 
this effort of foreign combination palpably struck | 


at the very organism of the Government, and 

roposed to modify our system so as to assimilate 
1t to the crude experiments of European republi- 
canism, without a knowledge of the political phi- 


ii losophy upon which our fathers founded the rich | 
legacy they bequeathed to us in our Constitution; | 


and above all, when foreign influence had reacheda 
pointat which American Administrations deemed 
it wise or expedient to combine with it to main- 


tain or acquire political power in this country, the |; 
time had arrived, if there was patriotism in the | 
American bosom, for united action among our- |! 


selves to secure our household geds. 
Mr. SICKLES. Will the gentleman allow me? 
Mr. MARSHALL, of Kentucky. 1 will. 
Mr. SICKLES. I desire to inquire whether it 


It is said women į 


‘| be called proscription. 


was nota -part of the platform of the American 
party to disfranchise foreign-born -citizens. from 
the right to hold office, and.to deprive:those.citi- 
zens of the Catholic faith from the exercise of the 
| Same right? And I desire to say, in this connec- 
tion, that when the American party, as a-party, is 
held resposible for the scenes which-have occurred 
in Louisville, Baltimore, and New Orleans, the 
charge is not ‘made that gentlemen of character 
and standing in that party have conspired to pro- 
duce or to incite these riots, or that they. have 
taken a personal part in them. The charge is, 
that the initiation and advocacy of such ideas:and 
such measures directly tend to produce these con- 
flicts and scenes which have disgraced. the coun- 
try. 

| Mir. MARSHALL, of Kentucky. My friend 
|| from New York does no more, he will observe, 
than restate my colleague’s proposition. It may 
be in a little more concise language, but it was 
exactly to that I was replying. We understand 
that we are not charged, personally, with any of 
these lamentable occurrences. We know that 
gentlemen are aware that neither the gentleman 
|| from Maryland, [Mr. Harris, ] nor the gentleman 
i| from Louisiana, [Mr. Eusris,}] nor myself, was 
i| present at or instigated the riots to which refer- 
f 


ence has been made. But it is said. that these 
things flow from our political philosophy. 

I was just attempting to show that the combina- 
tion formed by Americans was a combination of 
resistance to aggressions upon our rights and our 
Constitution by improper foreign combinations, 
or combinations of crude foreign political philos- 
ophers. When we found that persons in this 
country, who had acquired, under our laws, the 
|| status of adopted fellow-citizens, had neither for- 
gotten their foreign association nor the political 
philosophy which prevailed in their fatherland, 
| yet who evinced a determination to apply these 
predilections to our own system, then the Amer- 
ican bosom burned with a desire to unite, under 
our own flag, and under our own philosophy, and 
to maintain them intact in our midst. e saw 
hordes of foreigners coming upon us at the rate 
of four hundred thousand a year, bringing with . 
them all their various nationalities, and indicating 
allthe partialities that were natural enough in their 
fatherland. We regarded this as our land, and we 
could not fail to see it was likely to'become the 
camping ground of the nations. We determined 
i| that here we would display the banner of our own 
country, and that we would gather around it; we 
said to cach other it was time to stand by the doc- 
| trines of the American Republic as they had been ` 
i given to us by the sages of the constitutional era. This, 
|; sir, was the honest and patriotic desire in which 
‘| Americanism originated in this country. It had 
no other source. 

But, it is said, we persecute a man on account 
of his place of birth. I deny that there ever was 
in the tenets of my party any proseription of men 
| on account of the place of their birth. I deny 
i that any combination, which shall be made by 
American citizens to maintain one class of per- 
i sons for political office in preference to another 
class, can ever, in any proper sense of the term, 
Gentleman upon that side 
of the House tell me that they would never vote 
forme. Why? Because Laman American. They 
would require me to subscribe to all the chameleon 
changes of the Democratic faith before I could 
command their suffrgges. I said that I should 
prefer native-born to naturalized citizens wherever 
i; the two were up for office, under the then existing 
state of things. My pledge was made to the native- 
born in view of the fact that those very adopted 
‘citizens had combined among themselves to force 
upon my country the dogmas of a foreign school 
of politics. Have I not the same political right to 
combine with my fellow-citizensto resist them, that 
the Democrat has to resist the accession to power, 
in this country, of Whigs or Americans or Repub- 

‘| licans? The argument is the same in both cases; 
and itis but my potitical right of preference between 
individuals or classes that I have agreed to exer- 
cise in behalf of the native, and then only as a pref- 
erence, and not to a degree which seeks abso- 
lutely to ostraciseanyone. , 
Again, it is argued that Americanism proscribes 
: a man on account of his religion, and that Amer- 
‘jeans are sworn not to vote fora man for office if 
i he is a Roman Catholic. My reply is this: the 
i] great cardinal principle which is, in this regard, 
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the basis of the American party, is opposition to 
whatever would makea ufion of Church and 
State in this country. Our principle aims at this, 
and no more. They who established originally | 
the platform of the party may have mistaken a 

casc for aprinciple. It is probable, indeed I feel 

quite sure, there should have been a distinction 

drawn between the Papist and the Catholic. I 

understand that a portion of the Catholic Church 

holds the doctrine that the Pope—whether it 

springs from his spiritual power or his temporal 

power, or both combined—is, in the last resort, 

the ultimate judge, not only of moral right, but, 

under the moral law, of political right; and there- 

fore possesses the power, in some way, to ab- 

solve the citizen from obedience to the law of the 

land or country to which he belongs, of which his | 
Holiness may disapprove as an infraction of the 
Divine Law. 

My. KELLY. I desire to ask the gentleman a 
question. 

Mr. MARSHALL, of Kentucky. The gen- || 
tleman can take an hour to reply to my speech. 

Mr. KELLY. The gentleman asserts what is 
not a fact, and Į desire ! 

Mr. MARSHALL, of Kentucky. Ihave found ! 
a great contrariety of opinions among Catholics | 
upon this particular branch of my subject, and [| 
do not expect that my friend from New York and | 
I shall agree upon what are the facts in regard to 
it. The fact I state is, that the ultra-montane 
branch of his Church is understood to bold the 
doctrine that in the last resort the head of the | 
Church bas the moral right to determine what is || 
right and what is not right. il 

Mr. KELLY. I deny that they hold any such 
doctrine, and the gentleman states what is not |! 
true. ‘ i 

Mr. MARSHALL, of Kentucky. Well, IV 
must say that the gentleman puts his remarks in 
a very blunt form. | 

Mr. KELLY. J say that the statement is not 
true. 

Mr. MARSEIALL, of Kentucky. Why, surely 
one branch of the Charch holds that doctrine. 

Mr. KELLY. Isay there is no branch in this 
country that holds that doctrine; and the gentle- 
man has never secn one that advocates that doc- | 
trune. 

Mr. MARSHALL, of Kentucky. I tell the 
gentleman from New York that the doctrine I 
have asserted is maintained, as £ understand it, 
by the whole ultra-montane branch of his Charehy 
andif I had the time to go into the discussion, | 
should expect to prove my assertion from the Re- 
view by Brownson, and by other Catholic writers 


| by, and they will do to die by in this country. 


in this country. But the gentleman says [ have 
never seen a Catholic of that class, T have neve 
seen a Catholic who did not attempt to get olf | 
upon that very branch of the proposition, Ll have j 
seen very few who, when the question was ar- | 
gued, did not confess to the very distinction I take. 

But, sir, the American party intended to assert 
the principle that no union in this country shall 
exist between Church and State. That is oar |! 
principle. As I before observed, I am free to say 
that the men who first laid down the platform of 
the American party mistook the case, probably, 
for the principle, and they would have done bet- || 
ter to have asserted the principle only, and have 
loft the Papist to make his war upon it—which i 
do not doubt he would have done, 

But, sir, why talk we togday about secret com- 
binations, about oaths and grips and degrees? j 
These are the mere formule which once were used | 
by my party. My colleague knows well these 
formule have long since been dispensed with, and 
for a year or more there have been, in the Ameri- | 
can party of the country, no sccrets, no myste- | 
ries, no degrees, no rituals, no close councils, but 
only clubs, such as have been constantly formed | 
by the Democratic party and every other party. 
Whoever sympathizes with usin our sentiments, 
our purposes, and our views, stands of our party, || 
and is in as open a party as either the Democratie 
or Republican payty. The American party Jong | 
since cast off all these forms and has long since 
displayed its principles, purposes, and aims. We | 
invite those who oppose us to discuss the broad | 
platform of our political principles. We claim | 
exactly the privilege of the gardener, who, as his | 
plant grows, clips off here, and cuts off there, a: 
branch which may have taken a false direction, 
until he presents it to the world as a comely, » 


| a sense upon the part of the people of t 


! nearly every nation in the world with whom we 


stately, and well-proportioned tree. We have had 
to prune, and we have done it. We yet hope to | 
build up an American party, believing that there | 
is American sentiment enough in the country to | 


sustain the effort. i 


A main object in the commencement of the | 
American organization was the cultivation of a ; 
spirit of American nationality, of love for our own | 


native land, of love for our institutions as derived it 


from the Constitution. We will carry our plan 
further. We aim at protection to American labor; 
protection to American industry; the enlargement 
of the sphere of American commerce; the increase 
of American efficiency abroad, by administrative | 
conduct at home upon the broad political princi- 
ples which constitute the basis of our philosophy. } 
We hope yet to bring within the foid of our party 
every well-wisher of his country, without regard | 
to former political combinations. Such has been | 
and isourdesign. This miserable agitation about | 


slavery entered our councils as it entered the coun- |; 


cils of both the Democratic and Whig parties. | 
We split to pieces upon that rock in 1854 and 
1855. Whether we shall ever recover from it is 
a problem for the future. A great many member 
of the Democratic party—as they have done upon 
other signal occasions—came into the American 
party, but afterwards left it. A Democrat gravi- | 
tates towards that party, no matter where it goes, | 

| 


and seems to be satisfied, no matter what it does. 
E freely acknowledge that I was sorry they left 


correctness of American principles, or the neces- ; 
sity for their application. 
Sir, those principles will do to live by, to stand 


Mr. CRAWFORD. I believe that; for the 
party has taken its departure from this life al- 
ready. [Laughter. 


Mr. MA RSTTALL, of Kentucky. Let the gen- | 


tleman not lay that flattering unction to his soul. n 
i Mr, GOODE. 


Many a gentleman on that side of the Chamber | 
now congratulates himsclf in a seat on this floor 
who yet feels in his heart of hearts that the mi- | 
nority that he overcame consists of staunch and 
true and firm Americans, who will buckle on their 
armor for the next contest, and at all times here- 
after, as they did heretofore. A million of Ameri- 
cans appeared, under most adverse circumstances, 
in the last presidential election. They will be 
found hereafter standing by those same princi- 
ples; and, my word for it, they will refuse all 
combinations that propose to falsify them, or to 
abate one jot or tittle of their strength and patri- 
otic purpose. for one, lexpect to stand by those 
principles now, and at all times hereafter. Iex- 
pect that the men who voted for Millard Fillmore 
in the last presidential election will stand by them; 
that they will guard them jealously, and will 
preserve them reverently, and will fight for them 
in the future as in the past, only with greater zeal 
and with renewed and redoubled exertions. 
American party dead! Why, sir, alt 
may come out of the errors of administration, al- 
though it may bea result of wanton expe 
or of unequal action in guarding the rights of 
American citizens abroad, or it may spr 


| 
| 
ing from | 


ve ; ; i 
try that the Administration must be committed to | 
hands that will protect American citizens abroad | 
andat home, we hope that, in the progress of years, | 


this nucleus of a million of voting Americans will | 
gather strength until it shall spread into a tree that || 


will overshadow this American land, and under 
which our people will live through a future of 
bright prosperty, 

Mr. BARKSDALE, Does the gentleman al- 
lude to the murder of Colonel Crittenden‘and his 
friends when he speaks of American citizens not , 
being protected ? i 


Mr. MARSHALL, of Kentucky. No, sir; |! 


no, sir. I did not think of that. * i 
Mr. BARKSDALE. I supposed you did. 
Mr. MARSHALL, of Kentucky. No; it was | 

not on my mind. IfI had time I would tell you | 

what I was thinking of. I would point you to 


have relations, treating us witha contempt we little 
deserve, and should no longer calmly brook. 


where your consuls are kicked about, and your 
citizens imprisoned; or to the Guif stream, where | 
your merchant shipping is fired upon weekly by 
a supercilious rival with impunity; or I would | 


The |: 
rough it {| 

‘| hour, more or less. 
nditures, || 


|i The CHAIRMAN. Thegentleman from Vir- 


Mis coun- i; 


Ty 
would take you to the western coast of Mexico, | 


| which was made absolute by an American Ad- 
| ministration, yet has been, so far, treated with con- 
‘tempt. I would point to Spain, with whom not 
l one case has ever been brought to a settlement, 
notwithstanding the Ostend manifesto and the 
Cincinnati platform. I would bid you listen to 
the ery borne on every breeze from American citi- 
zens in every part of the globe, asking this Gov- 
ernment for protection in their lawful pursuits; 


il and then I would remind you that this has been 


delayed, under one excuse or another, by our 
politicians, until every intelligent man who has 
been abroad laughs derisively at the idea that the 


i: flag of the United States is a safe shelter either 


i from insult or outrage. 

Believe me, sir, this picture is not overdrawn. 
Our tendencies are not to the zenith, but to the 
nadir of national efficiency and vigor, and the 
voice which I utter will find an affirmativg re- 
: sponse from every American who has visited 


il other countries, and knows the reputation we are 
li acquiring, not in our own estimation, but in that 
“us; but their departure left no doubt as to the j: 


‘ of forcign nations. This thing ought to be recti- 
fied. It must be rectified. Sooner or later it will 
‘be rectified; for sooner or later the people of the 
country will wake up to the fact that if you, gen- 
i tlemen of the Democratic party, who have now 
` the responsibilities of administration—the Exec- 
i utive, the Senate, and House in your hands—are 
‘not equal to the task, it will be the duty of the 
American people to commit their welfare and their 
destiny to American hands. 
Mr. Chairman f 
Mr. BURNETT. lask my colleague on the 
committee to yield to me for a few minutes only 
My colleague from Kentucky has undortaken to 
give a history of the Lonisville riots. 1 mean to 
go into the facts, and to give a correct history of 
them, according to my understanding. 
Mr. WASHBURNE, of Illinois. I hope the 
committee will go on with the business before it. 
Mr. BURNETT. I will not occupy more than 
ten minutes. [appeal to my colleague on the 
committee to yield me the floor, as an act of jus- 
tice to me personally. 
Mr. GOODE. Iwill; for five minutes only. 
Mr. BURNETT. Well; I will take five min- 
i utes, 
| Mr. MORGAN. I object. 
Mr. BURNETT. I hope gentlemen on the 
| other side will permit me to be heard, for I assure 
i them I have no purpose except that the truth of 
history may be vindicated. 
Mr. MORGAN. The gentleman has had his 
I object to it positively. 
I am entitled to the floor. 


Mr. BURNETT. 


ginia [Mr. Goon] is entitled to the floor for one 
; hour, if he chooses to occupy it; and he yields to 
ithe gentleman from Kentucky, [Mr. Burnetr,] 
| who now occupies it. 
| Mr. BURNETT. I want the attention of the 
committee for a few moments. 

Mr. MORGAN. I want to know when the gen- 
| tleman’s [Mr. Goove] hour commenced? 


gentlemen from Kentucky comes out of the time 
| to which he was entitled. 

Mr. GOODE. How long have I now? 

The CHAIRMAN. Twenty-three minutes. 

Mr. BURNETT. [ now hope that gentlemen 
will allow me to proceed. I intend to go into the 
discussion of the facts. I do not controvert any 
i statement that my colleague makes of his own 
knowledge; but [tell him, and I tell the commit- 
tee, that the evidence is not as he has detailed it 
here to-day. My colleague says that the foreign- 
ers had banded together for the purpose of taking 
the polls in the city of Louisville, The mere state- 
ment of the fact that the American party had a 
majority of over two thousand votes in Louisville, 
‘isa sufficient refutation of the idea that a minority 
: would band together against such odds for the 
| purpose of taking the polls. 
i” Mr. MARSHALL, of Kentucky. The gen- 


| 
i The CHAIRMAN. The time occupied by hoth 
| 
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tleman’s colleague says that he understands that 
the riots in the city of Louisville originated from 
the banding together of foreigners—not for the 
purpose of taking the polls. 

Mr. BURNETT. Ihave stated the majority 
which the American party had in that city. “I will 
now also state that they had control of every 
branch of the city government; and that the Dem- 
oerats of the city of Louisville, one week prior 
to that election, implored.the city authorities, by 
every consideration that should have moved men, 
to take measures for the maintenance of order on 
the day of election. Ifthe Democratic.citizens of 
Louisville had been permitted to exercise their 
rights of suffrage, my colleague would not have 
come to this House with anything like the majority 
he had. I speak from the testimony of gentlemen 


of as high respectability as any in the city of | 


Louisville; and I have their testimony as pub- 
lished. 

I refer to the testimony of such men asthe Hon. 
James Speed, Mayor of the city; Hon. George 
A. Caldwell, formerly a member of this House; 
F. S. J. Ronald, present postmaster of the city 
of Louisville; Hon. W. P. Thomasson, formerly 
amember of this House; Joseph B. Stewart, Esq., 
and fifty-two other sworn witnesses, citizens of 
Logisville of the highest respectability. 1 want 
my colleague to understand distinctly that every 
statement I make in connection with this riot is 
based upon the facts published at the time—the 
well-authenticated facts—verified by such high 
testimony as I have alluded to. 

Now, let me call the attention of the committee 
to another fact. My colleague says that men were 
collected in houses with muskets in their hands, 
Ideny the truth of that statement, and I deny that 
there is proof of any such fact. 

Mr. MARSHALL, of Kentucky. Does my 
colleague mean to say that there was no evidence 
to that point? 

Mr. BURNETT. $f will try and make myself 
intelligible. The witnesses to whom I have al- 
luded—among them the former sheriff of Louis- 
ville, now the postmaster of that city—have pub- 
lished the facts over their signatures. As to the 
burning of Quinn’s row, my colleague says there 
were arms there. What does the evidence show? 
I tell you, gentlemen, that if the history of that 
6th day of August in the city of Louisville were 
written, it would constitute such a record as ought 
to provoke the special judgment of Heaven upon 
it, as in the case of Sodom and Gomorrah. 

There were two Irishmen walking along the 
street. They had to cross Main street. There 
they meta band marching under what they called 


the American flag, with the inscription upon it of | 


‘Americans shall rule America.” The cry was 
immediately raised by this band of murderers and 
assassins, ‘* Move them! move them!”’? These 
two men, seeing the danger, fled, and were pur- 
sued by this gang of ruffians. One of the men 
reached the house in Quinn’s row, and sought 
shelter in it, when the doors were shut against 
his pursuers. 
open. 


they took men who had remained at home the 


whole day for fear of violence, and who had not | 


attempted to vote, and, with their wives and child- 


ren imploring for them the pity of their assassins, | 


they tore them from their families, murdered some 
of them in the house, and permitted others to es- 
cape, that they might be shot down as they ran 
off. Not only men were murdered, but the proof 
shows that women and children were lost by rea- 
son of the burning of the houses; for letit be rec- 
ollected that after the assassins had gloated their 
thirst for blood, they applied the torch of the in- 
cendiary.to the houses, and destroyed them by 
fire. The old man (Quinn) who owned the houses 
had, on account of fear, keptaway from the polls, 
and concealed himself in the third story of one of 
them, with the hope that there he would be free 
from the scent of the blood-thirsty villains who 
gratified their brutal taste on that day by the 
murder of innocent victims. As the pursuers of 
the men who escaped for shelter to his row came 
upon his premises he attempted to escape, and 
was- handed a frock to disguise himself as a 
woman. Thus discuised, he fled from his house; 
but the character of a woman was not respected 
by the fiends—it mattered not to them what sex 
fell by their brutal hands—and they murdered him 


The murderers burst the doors | 
They went into the house, and, as the | 
proof shows, after pillaging it in some instances, | 


H 


| man Quinn were a perfect magazine. He is mis- 


i laws, who were shooting down quiet and inoia 


| were committed on that day. 


f 
| 
| 
| 
| 
| 
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of protection from the city authorities, This de- 


‘ turned to their entreaties, and the riots followed. | 


as he fled. This isa correct history of the burn- 
ing of Quinn’s row. 
My colleague says that these houses of the old 


taken. Tue PROOF sows No suca Fact. When 
the ruins of the burnt district were examined, it 
is true that the remains of some old muskets were 
found. But the evidence shows conclusively that 
they were not loaded, and that they were not in 
a condition to be used, even if it had been desired, 
for the purposes of warfare. 

Mr. Chairman, Į will now state another fact in 
connection with this old man Quinn, which will 
show his peaceable and inoffensive disposition. 
But a short time before he was murdered, and his 
property destroyed, a gang of these Know Noth- 
ing fiends had stoned his house, broken in his 
windows, and filled the whole neighborhood with 
terror. He, being a peaceable and quiet citizen, 
appealed tothe Mayor of the city to protect him 
against such outrages. The prayer of the old man 
was disregarded, and the sequel isa bloody com- 
mentary upon the criminal negligence which has 
characterized the Know Nothing officials every 
where, in refusing the means to protect the pub- 
lic peace when aggressions upon It by the,ruffians 
connected with their own party were calculated to 
promote their success. 

My colleague speaks ofexplosions. There were 
none except of the guns in the hands of these out- 


sive citizens, 

Strange, Mr. Chairman, if these riots were pro- 
duced by the ‘combination of foreigners,” as |i 
stated by my colleague, that but one Know Noth- |! 
ing was killed on that day,and he by his own ji 
friends, who accidentally killed him by mistake, 
I referred to the two men who were crossing Main 
street, one of whom fled into Quinn’s row. The 
other fled in an opposite direction, and was pur- 
sued. He made his escape through a store. One 
of these assassins followed him into the house, 


and in coming out was mistaken for the Irish- i 


man, and was killed. This was the only member | 
of the American party who was killed. | 

I will not detain the committee with a detailed | 
statement of all the outrages and murders which | 


more than an hour to do so. If my colleague | 
wants the facts, | will furnish him the testimony 
which I have here, and which I would read if 1; 
had time. 

Mr. Chairman, the Know Nothing police of 
Louisville on that day made no effort to check 
the riots. They arrested none of their own par- 
tisan friends, who had commenced them. The | 
surviving victims of the fiendish assailants were 
the peculiar objects of their official vigilance. 
They seized one man, nearly dead, and were car- 
rying him to jail. He could not walk, and had |} 
to be lifted by the police. In this condition he || 
was followed, whilst in the hands of the police, || 
by a gang of outlaws, one of whom kept sticking | 
him with a pitch-fork, to make the feeble man, 
to use his own terms, ‘‘ walk.” . i 

Mr. Chairman, to show that there could not | 

| 
| 


have been any “foreign combination’? to incite | 
these riots, I will state that at the election in the | 
May previous, at which clerks, sheriffs, &c., were |! 
elected, the adopted citizens were then driven from | 
the polls. This intimidated them from attempt- |: 
ing to vote at the election subsequently, and they | 
declared that they would not vote in the succeed- | 
ing election unless they could have the assurance 


il 
i! 
1 
il 


termination was represented by the Democratic | 
party to the Know Nothing officials, and urged i 
upon them asareason why they should take some |! 


i 
steps to secure a fair election; but a deaf ear was il 


The Louisville Journal gave public notice of | 
these intended riots. When George D. Prentice 
goes to the courts above he will have to bear his 
proportion of the blood shed in Louisville on that |: 
6th day of August. Some days before, he pub- | 
lished an editorial of the most incendiary char- |; 
acter, in which he clearly and fully foreshadowed |} 
the scenes that followed on that 6th day of Au- |i 
gust. He stated that Americans must vote, but 7 


that foreigners would have to be very careful not ; 
to jostle the elbows or tread on the toes of Ame 
icans, or words to thateffect. I have not the pa- 
per; but the article was of a most incenciary 
character. 


l 


ch |) 
It would require || 
j 


Mr. Caldwell says he went.to the polls.on the 
morning of the 6th of August, before breakfast; 
| that he voted; thata peaceable, quiet, and inoffen- 
sive German citizen, who had lived in Louisville 
| for a number of years, came to the polls with a 
Democratic ticket in his hand, when’there. was 
immediately raised the ery of “move him?” 
“s move him!’? They drove him into the court- 
house. He was compelled to make his escape 
from that place—fled for his life—was overtaken, 
and brutally beaten. 

Mr. Chairman, I do not intend to go any further 
into the history of these riots. It is a record of 
horror, to which, as-a Kentuckian, I refer with 
regret, It has cast a blot upon the history of 
Louisville which time can never efface.. It has 
done more to check her prosperity and growth 


befallen her. Before the introduction of Know 
‘Nothingism within her limits she was marching, 
| with rapid strides, on the high road to prosperity. 
She is now, with the incubus which its fruits has 
imposed upon her, struggling to regain the ground 
which she has, on account of it, lost. Many years 
of time she will require to recover that which she 
once had, but has now lost, by the curse which 
the initiation of this party visited upon her. 

Mr. Chairman, I stated, in the offset of this 
discussion, thatit was not my intention. to go:into 
the question as to what party was responsible for 
these riots. My colleague, by his statement of 
their history, forced a truthful investigation of 
them upon me. I have given the history, so far 


i as I could, within the short time allotted to me. 


I will now say to my colleague that, whenever 


: he may desire to go into an investigation, to as- 


| certain the proper responsibility for these riots, 
‘Tam ready to mect him. 

| Mr. WASHBURNE, of Illinois. I rise to a 
i question of order. The House, in committee, is 
acting under a special order upon the District of 
| Columbia. Now my point of order is that this 
| debate is not pertinent to the bill under considera- 
tion, and therefore not in order. 

Several Memvers. Too late for that now. 

Mr. GOODE. I move that the committee rise 
for the purpose of going into the House to close 
debate upon this bill. : ` 

The motion was agreed to, 

So the Committee rose; and the Speaker having 
resumed the chair, the chairman (Mr. Hopkins) 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
| under consideration the state of the Union gen- 
| erally, and particularly Senate bill (No. 99) to 
| amend the * Act to incorporate the Columbia In- 
| stitution for the instruction of the Deaf and Dumb 
| and the Blind,” approved February 16, 1857, and 


| had instructed him to report the same back to the 


House with the recommendation that it do not 
ass, 
r Also, that the committee had had under con- 
sideration the bill of the House (No. 248) to reg- 
ulate the municipal elections in the city of Wash- 
ington, and had come to no resolution thereon. 
Mr. GOODE. The bill which has been re- 
ported back from the Committee of the Whole 
on the state of the Union is for making the blind 
see and making the deaf hear melody. I hope it 
will be the pleasure of the House to put it upon 


_its passage, and I move the previous question. 


The previous question was seconded, and the 
main question ordereg to be put. 
The bill was then ordered toa third reading, and 


| was accordingly read the third time, and passed. 


Mr. GOODE moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


ELECTION BILL-—CLOSE OF DEBATE. 


Mr. GOODE. I now move that the usual res- 
olution to close debate in Committee of the W hole 
on the state of the Union upon House bill (No. 
243) to regulate the municipal clections in the city 


wa 


! of Washington, in five minutes after the commit- 


tee shall have resumed. the ċonsideration of the 
same. 

The resolution was adopted. 

Mr. GOODE moved to reconsider the vote by 
which the resolution was adopted; and also moved 
that the motion to reconsider be iaid upon the 
table. 

The latter motion was agreed to. 
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than any conceivable calamity which could have, 
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May 24. 


LANDS.OF THE CHRISTIAN INDIANS. 


A message was received from the Senate by 
Assvry Dicxrys, their Secretary, requesting the 
House to return to the Senate the bill (S. No. 


323) to confirm the title of the rescrvation held : 
by the Christian Indians, and to provide a perma- | 


nent home for said Indians. 


Mr. SMITH, of Virginia. I move that the bill ; 
be returned to the Senate. A 


The motion was agreed to. 

Mr. SMITH, of Virginia. I understand this 
bill has been referred to a committee. 
it will be reported back without further action. 


The SPEAKER. The Chair supposes it will | 


the be duty of the committee to return the bill. 


to the gentleman from Texas that his amendment 
will be in order after this is"disposed of. 

Mr. BINGHAM. This. amendment, as the 
| committee will observe, makes no distinction be- 
i| tween a native and naturalized citizen, and is, 
therefore, not subject to the objection which was 
urged in reference to the amendment to the first 
section offered by the gentleman from Kentucky. 
My amendment treats all citizens alike. The ob- 
| ject of the amendment is to guard the polls in 

ihis District against the fraudulent votes of those 


T sunppse who are here only for temporary purposes, and 


at the time are resident citizens of other States or 
Territories. The amendment, as the committee 
will also observe, excludes from the privilege of 


Mr. GREENWOOD.. The Committee on Ine | voting at any election within this District, all 


# . dian Affairs instructed me this morning to report 


*the bill back to the House, and I shall hand it: 
over to the Clerk of the House to be returned to 
the Senate. 


DISTRICT BUSINESS. 


| 

i 

Mr. GOODE moved that the rules be suspended, | 
and that the House resolve itself into the Commit- | 


tee of the Whole on the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 


(Mr. Hopkms in the chair,) and resumed the coun- | 


sideration of the 
WASHINGTON MUNICIPAL ELECTION BILL. 


Mr. GOODE. I will not detain the House with | 
any speech. I desire to get along with the busi- 
ness, 

Mr. MORRIS, of Pennsylvania. There was 
something which fell from the gentleman from 
Kentucky, [Mr. Burwert,] and, as I am a mem- 
ber of the American party, I propose to answer 
it-— 

Mr. WASTIBURNE, of Illinois. I insist on 
the point of order, that the gentleman’s remarks | 
are not germane to this bill, | 

The CHAIRMAN. The Chair thinks thatthe | 
remarks are notin order. It is in order to refer 
to a riot which may have resulted from former | 
laws, butit is not in order to go into the organi- | 
zation of parties. Nor do the persons who par- į 
ticipated and were killed or wounded in a riot | 
form a proper subject of debate on this bill. j 


The question was taken on the amendment of i 
Mr. Davis, of Maryland, to the amendment of : 


Mr. MARSHALL, of Kentucky, requiring a resi- 
dence of two years after naturalization, and it was 
rejected. 

‘Phe question recurred on the amendment of Mr. 
Mansnauz, of Kentucky, requiring one year’s 
residence after naturalization. 

Mr. BINGHAM. Loffer an amendment. | 

The CHAIRMAN. Does the gentleman pro- 
pose to amend what is proposed to be stricken 
out? 

Mr. BINGHAM. Ido not. 

The CHAIRMAN. ‘Then the question will be | 
first taken on the amendment of the gentleman | 
from Kentucky. j 

The question was taken on Mr. MARSHALL'S 
amendment; and it was rejected. i 

Mr. BINGHAM. Isubmitthe followingamend- | 
ment: 

Add at the end of first section: 

Provided further, That any citizen of the United States 


resident within said District for temporary purposes only,or | 
who shall have the intention to’remove from said District | 
when he shah have performed any temporary engagement : 


within said District, or upon the termin 
ment or shail have voted within one 

any election in said District, at whic 
to vote, iu any other Territory or State, s 
a resident ciuzen within the meaning of this 
vided further, That upon the challenge of any eitiz 
District, any person offering 10 vote at any election there 


nofsuch engage- 
r next prece 
ueh resident ofers 


ghall be required to answer upon oath, to be administered | 


by one of tie joners of said election, whether such 
Hug in said District for temporary 
3 sach person intends t 
i ot whon any engagement of such person so challenged 
ehali have been determined or performed, and whethe uch 
challenge yson has, within one year next preceding such 


CORNA 


y voted at any € 
and, if any person shall knowingly swear falsely in 
the premises, he shall, upon indictment and conviction 
thereof. before any court competent to try the same, be ad- 
judged guilty of willlufand corrupt pexjury, and be punished 
accordingly, 


Mr. REAGAN, LUhavean amendment which 
eomes In before that. 


The CHAIRMAN. The Chair would suggest 


luot be deemed | 


einove from said | 


jon in any other ‘Territory or ; 


i persons who are resident here, but who have, 
| within one year next preceding the election, voted 
‘| in any other Territory or State. I submit that it 
is a provision well calculated to guard.and protect 
the elections in this District, irrespective of party; 
and, so far as it may accomplish that end, it will 
save the city from those disreputable riots which 
have heretofore disgraced the city, and which, in 
my judgment, have resulted more from attempts 
i| to cast fraudulent and illegal votes than from any 
other cause whatever. At all events, whether it 
will have the beneficent effect of preventing vio- 
lence or not, one thing is certain and clear: that, 
if carried out faithfully and honestly, it will guard 
thé people here against illegal and spurious votes. 

Mr. Chairman, there is another pointto which 
T wish to call the attention of thecommittee. This 
amendment does not leave the guardianship of the 
ballot-box exclusively to the commissioners of 
election, to whatever party they may belong, but 
confers upon the bona fide citizens of the District, 
| irrespective of his political opinions, the right to 
challenge any man who offers to vote, and who, 
at the time, is believed not to be a bona fide resi- 


4 dent of the District. 


l think that the amendment ought to be adopt- 
ed, for the reason that it excludes that class of 
persons who are here for temporary purposes, 


i| and have the intention to leave as soon as these | 


| purposes are determined, whether it be one year, 


resident citizens of another Territory or State. 
Absence from a State, for temporary purposes 
only, does not deprive a citizen of his right to vote 
upon his return. Iam sure that that is the law 
| of my own State, and I do not hesitate to say that 
| it is the law of every State of the Union. For 


: Ohio, comes here and undertakes any temporary 
| engagement, to continue for three or five years, 
| with the intention to return to that State when 
that engagement shall be determined, during its 
progress he can go to Ohio and vote, even that 


one year. J doubt not they have the same law in 
Virginia and Maryland, the States adjoining this 


amendment was to meet the objection which the 
gentleman from Maryland (Mr. Davis] so elo- 
quently urged here, at such great length, and with 
such great force, against what he supposed would 


ing mere temporary residents to vote down the 
permanent, bona fide citizens of the District, and 
control the election. £ trust, sir, the amendment 
will meet the approbation of the committee, and 
will be incorporated in the bill. 

Mr. GOODE. 1 must express the hope that 


ij ject it. t : } } 
having the authority to decide, will decide that a 


i i| man may vote in the District of Columbia upon 


‘ta residence mala fide obtained. Who come here 
expecting to return to their native State? None 
| of the clerks in the city of Washington come here 
expecting to go back to their former homes. ‘They 
come here expecting to make this their permanent 
| home, so long as they can get a position which 

will enable them to live; and when they change 


i} 


has not a permanent interest in the soil. 
The argument of the gentleman from Maryland 


or two, or five years, and who, at the time, are | 


| example: if a citizen of Ohio, now domiciled in į 


igh | 
A i : aa | 
he may have been continuously absent from that | 
| State, and temporarily resident bere, for more than ! 


District. The objéct I bad in view in framing this j 
A] 5 


be the legal effect of the bill as it stood, in allow- | 


i| the House will disregard the amendment, and re- | 
lt is not to be expected that any person , 


their residence, they are just as likely to go to the |} 
| western world as to their originalhomes. To ex- | 
| elude these men who abandon their former homes, | 
| would be like excluding from the right of suffrage |; 
| every man in any State who should move from | 
| one county to another in the same State, or who |: 


-elaiming the right of suffrage elsewhere,’ 


went to the extent that none but holders of real 
estate could be regarded as permanent citizens of 
the District of Columbia; because his argument 
excludes even all those who have personal estate 
to alarge amount. A man might have $30,000 
worth of property in his house, and pay taxes 
upon itall,and yet, by the gentleman’s argument, 
be excluded because that property is personal. If 
you intend to do justice between man and man, 
and that a man shall come here and exercise a just 
influence in the community in which he has fixed 
his residence, and where he intends to live as long 
as he has the means of living, you will allow the 
clerks to vote, because they are just as permanent 
as any other citizens in this District, except the 
holders of real estate; and I presume no part of 
the House will insist that the right to vote shall 
be confined to the holders of realestate. Such, I 


| admit, was once the law of Virginia, but it has 


beencondemned by the good sense of the country, 
and the country has adopted residence as the ev- 
idence of a common interest in the community in 
which persons live, and have dispensed with the 
evidence of holding real estate, as a qualification 
for a voter. 

The question was taken on the amendment of 
Mr. Bincuam; and it was not agreed to. 

Mr. REAGAN. I move to amend the first sec- 
tion by strking out in lines nine and ten the words, 
‘vagrants, paupers, felons, and persons non 
compos mentis excepted; °’ and insert, in lieu there- 


| of, the words: 


Persons who may have been declared vagrants and pau- 
pers by the proper authorities, and those who may have been 
so convicted of felonies, and persons non compos mentis Cx- 
cepted. 

By the terms of this bill every white male resi- 
dent of the city, of twenty-one years of age, &c., 
vagrants, paupers, felons, and persons non com- 
pos mentis excepted, is allowed to vote. The ob- 
ject of my amendment is to disembarrass the du- 
tics of the judges or inspectors of elections. The 
terms of the bill, as it now stands, may lead the 
managers of elections to conclude that they are to 
be the judges, upon facts presented to them at the 
time of the election, as to who are vagrants, pau- 
pers, felons, &c. Such a course might lead to very 
great delay. If an individual were challenged at 
the polls on being incompetent to Vote, because 
he was a vagrant, pauper, or felon; if there was 
no separate tribunal to take cognizance of that 
question, the managers of the election would neces- 
sarily have to suspend the election until they could 
adjudicate and pass ina hurried, ex parte manner, 
upon the fact. If my amendment is adopted, in- 
stead of embarrassing the managers of the elec- 
tion with determining the question, the matter 
will be devolved upon a separate tribunal. Itdes- 
ignates a class of persons upon whom the man- 
agers may pass judgment immediately—persons 
who have been declared paupers, &c., by author- 
ities who have the power to pass upon that ques- 
tion. That will disembarrass the managers on the 
day of election, and leave them free to proceed 
with the election. 

Mr. GOODE. I suppose no person will be held 
to be a felon until he has been convicted of felony, 
orto be non compos mentis unti] a commission has 
so pronounced; and as to paupers and vagrants, 
it is to be presumed that they are in the poor- 
house. 

Mr. SMITH, of Virginia. I propose to offer 
an amendment, to insert, after the word “ years ms 
in the ninth line, the words ‘* not exercising or 
g > so that 
it will read: “from and after the passage of this 
act, every free white male resident of the city of 
Washington, of the age of twenty-one years, not 
exercising or claiming the right of suffrage else- 
where,” &c. : 

Mr. GOODE. I would accept that if I had the 

ower. 

Mr. DAVIS, of Mississippi. I hope, sir, the 
amendment of the gentleman from Virginia will 
not be adopted by thecommittee. I think it vio- 
lates rights of citizens of this country in this: 
there is a compound relation upon the citizens of 
this country—one to the Federal Government, the 
other to the State government, This District 
being the property of the Government, and its ac- 
tual existence, when we come into it we should 
be entitled to all the rights of other citizens of the 


| United States—whilst here the obligations are to 
| the Federal Government, and the protection should 
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come from-her;: when:thé*citizenis in the State 
of his domicil, the relation. is due immediately to 
the’ State. “Then the illustration of citizens of 
State and State is not in pointi- If, then, I am by 
the lawsof the Federal Government compelled to 
’ pay a tax here; L should instantly be allowed to 
enjoy the elective franchise; and residence is not 
requisite, and should not. determine my right to 
vote. lam sure, even, I may be a citizen of the Uni- 
ted States, having a domicil in one of the States, 
and iff have resided as acitizenin one of the States 
of this Union for twenty years, I have been 


during that time acitizen of the United States, || 


though not of each one of the States. If, then, 
Tam brought to Washington in the performance 
of public duties, intending to return to my dom- 
icil in the State of my residence, if I am taxed | 
here, I should be allowed to vote, because Tama 
resident citizen of the United States of as long 
duration as my residence inthe State. Take the 
President. He comés here in the performance 
of public duties, and has only lost temporarily his | 
State residence, but has in no wise affected his 
status to the General. Government; and if taxed 
should be allowed to vote. 

Mr. READY. That is all true; but I want to 
know what taxes he has to pay here? 

Mr. DAVIS, of Mississippi. 1 do not know | 
that he pays any. IJ took him as an illustration. 
If, however, he is required to pay a tax under the 
corporate law, he should be allowed to vote, al- | 
though a citizen of Pennsylvania. When he | 
votes in Pennsylvania, he votes in his State ca- 
pacity; now he votes in his Federal character. 

The amendment proposed by Mr. Smitu, of 
Virginia, was agreed to. 

Mr. COLFAX. I move to strike out the pro- 
viso to the first section of the bill, which isas fol- 
JOWS: 

Provided, That in all cases where the person so otherwise 
entitled and offering.to vote shall not have been resident of | 
the particular ward in which he is resident hona fide upon 
the day of clection for the space of one month immediately 
previous thereto, then such person shall be entitled to vote 
in the ward in which he last previously resided. t 

I think that proviso initiates a new policy, 
which is unwise. The object of all our election | 
Jaws which require a residence for a certain length 
of time in the ward or county in which he offers to 
vote, is to foster and promote permanency of resi- 
dence.’ Edo not know how it may be inthe States 
adjacent to this District; but I know that in the 
northwestern States—with which Iam more fa- 
rniliar—if a person leaves one county and goes to | 


another, and has not obtained a residence in the | 
county to which he has removed, he cannot go 
back to his original county and vote at the elece | 
tion; and it is not wise, after a man has removed 
from one ward to another, that he skould be al- 
lowed to go back and vote in his original ward 


and all the officers, not only of the city, but of 
that ward in which he has no residence or inter- 
est. I hope the proviso will be stricken out. 
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| alderman for that ward, whéu“hé is to have no 


interest in the representation whatever ? 

Mr: HILL. I move to amend the amendment 
of the gentleman from Indiana, so that the latter 
clause of the section shall read: - ie 


| And that from and after the. passage of this act every free 
‘ashington, of the age | 


whité male-resident of the city of W 
of twenty-one years, (vagrants, paupers, felons, and persons 
non compos mentis exec pted.) who sball have resided in the 
city one year immediately preceding the day of election, and 
who shall be a citizen of the United States atthe time he 
offers to vote, and shall have paid the school tax and all 


to vote in the ward of which he shall be on the day of clec- 
tion, and shall have been for thirty days preceding a bona 
fide resident, for Mayor, members of the Board of Aldermen, 
and Common Council, register, collector, surveyor, asses- 
sors, and such‘other officers as may bereatter be made elec- 
tive : Provided, ‘That in all cases were the pedon so other- 
wise entitled and offering to vote shall not have been resi- 
dent of the particular ward in which he is resident bona fide 
upon the day of election for the space of one month imme- 
! diately previous thereto, then such person shail be entitled 


Mayor only. 


The Committee will readily perceive the effect 
| of this amendment, and the analogy between the 
| city and State elections, where persons removing 
| from one county to another, are not, until they 
| shall have resided there the required time, per- 
mitted to vote for members of the Legislature, 
but are permitted to vote for State officers. Here 
| I propose that when a voter shall have removed 
| from one ward to another, until the thirty days 
| have expired, he shall not be allowed to vote for 
alderman, but that he shall be allowed to vote 
for Mayor of the city. f 

| Mr. COLFAX. I accept the amendment of the 
gentleman from Georgia. There is a fitness in 
allowing men under such circumstances to vote 
for Mayer; but there is not in allowing them to 
vote for aldermen. 


| 


l viso; and that of the gentleman from Georgia to 


i| perfect it. Unless the gentleman from Indiana 


ti 


prefers to accept the amendment of the gentleman 
| from Georgia, the question will first be upon the 
| proposition to amend, and then upon the motion 
| to strike out. 

Mr. COLFAX. Let separate votes be taken. 
| Mr. MORSE, of Maine. | wish to ask the 
chairman of the Committee for the District of 


|| Columbia, [Mr. Goope,] whether, when a voter 


| removes from one ward to another, there is not 
| some law or regulation now in force in the Dis- 


Hes 5 Cries k 
i trict by which he can secure his right to vote in 


the ward where he resides. 
| Mr. GOODE. The regulations under the pres- 


Mr. MORSE, of Maine. Ido not understand all 


city, and do not understand the object of sending 


| voters back to their old places of residence until | 
‘they have resided thirty days in the ward to | 


Mr. GOODE, I only want the House to un- 
derstand what will be the effect of the amendment 
before they undertake to pass upon it. Accord- 
ing to this bill, if a man removes from one ward 


to another, he must reside in the new ward thirty |: 
days before he is allowed to vote. He cannot a 


i! Mr, GOODE. 


acquire the right to vote in the new ward without 
a thirty days’ residence By the amendment he 
would forfeit his right to vote in the ward from | 
whence he came,and though he may have per- | 
formed his duties faithfully as a citizen, though | 
he may have paid his capitation tax for the sup- | 
port of schools, though he may have paid his tax 
upon his personal property in accordance with } 
the provisions of law, though he may have done | 

| 
| 


every duty which any voter could perform, yet |, 


he is deprived of the right of suffrage, because he 


has removed into another ward and has not resi- || 


ded there for thirty days prior to the election. 
Mr. COLFAX. Lask the gentleman from Vir- | 
ginia whether it is fair that a man who has left | 
the ward in which he has resided, and who does | 
not intend to return. there within the year follow- 
ing should have the right to vote, for instance; for 


149 


|| Mr. GOODE. 
| 


cate, or in some other form, establis 
to vote in ihe ward to which he has removed. 


Ir 


Mr. MORSE, of Maine. 
! amendment. 


Iam opposing the 


arguing in favor of the amendment. 
Mr. MORSE, of Maine. LTrose for the pur- 


taxes on personal property due from him, sbail be entitled | 


| to vote in the ward in which he last previously resided, for. | 


The CHAIRMAN. The motion of the gen- 
tleman from Indiana, was to strike out the pro- ; 


|| ent law are very much the same as—I believe pre- ; 
| cisely identical with—those in this bill. 


for Mayor, aldermen, school officers, assessors, ' the laws regulating the rights of voters in this | 


Ha 
f 


i 
| 


i 


|| which they last removed. In the eastern cities a | 
i man is never a voter in a ward where he has no ; 
sidence, and never ought tobe one. On removal | 
from one ward to another, heat once, by certif- | 
es his right | 


se to a question of order. ; 
| The debate has exhausted itselfupon this amend- ; 
: ment; and I ask that the vote be taken upon it. 


I thought the gentleman was | 


pose of trying to draw some information from the | 


committee which reported this bill on the subject | 
The committee will judge | 


i to which it relates, 

with what success, with the light before us. Lam 

‘in favor of the amendment and hope it will be 

| adopted. m 

| Mr. GOODE. 

| speaking in opposition to the amendment and 
he says be is in favor of it. 


The gentleman purported to be 


| 
| now 
| The CHAIRMAN. Debate is not in order. 


| 


| 


| ment. 


_Mr. PHILLIPS: As the'committeeisn 
ly to adoptany amendment: to “the bil, an 
they are consuming a good deal of time tipo 
move. to strike out the ehacting clause. 
Mr. GROW.: Irise to'a question of: orde 
Mr. JONES, of Tennessee. T ask that the res 
olution. which was adopted by the Hotise ; closing 
debate upon this. bill, be read.” “It ‘requires th 
committee to vote upon all amendments pendin 
or which may be. offered to the bill béfore it 
reported to the House.. : ae : 
Mr. COLFAX. There is another point of.or«.’ 
der which F wish to make.on the ‘motion of the 
gentleman from Pennsylvania, which is, that the 
vote must be first taken upon my amendment. 
The CHAIRMAN. nder the 119th rule, & 
motion to strike out the enacting clause takes 
precedence of a motion to amend.” ee 
Mr. JONES, of Tennessee. Let. the resolu: 
tian for terminating debate be read. 0 
The CHAIRMAN. The resolution is in the, 
usual form. ney. 
Mr. GROW. I call for the reading of the 136th 
rule. - ; Ra 
Mr. PHILLIPS. My. object in. making the’ 
motion was to save time; but, as I am notlikely. 
to accomplish the object by these means, I with- 
draw the motion. oon 
The question being upon Mr. Courax’s amend- 
ment, : 
Mr. BURNETT called for tellers. : 
Tellers were ordered; and Messrs. BURNETT 
and Burrinron were appointed. ; 
The committee divided; and the tellers report+ 
ed—ayes 60, noes 62. es 
So the amendment was rejected. : 
Mr. SEWARD. I move to strike out the se 
ond section of the bill, which reads as follows: 
See. And be it further enacted, That no person shall 
be allowed to vote atany election a3 aforesaid unless he 
shait have been returned on the booke of the corporation of 
suid city as subject to a school tax ; and it shall be the duty - 
of the register of said city, in addition to the names of per- 
sons so returned by the assessors of said city, Upon, satis- 
factory proof under oath, to be administered by some justice 
of the peace of the county of Waxhing‘on, that the name of 
any sucht person has becn accidentally or willfully omitted- 
from said books, to place the same thereon atany tinre after 
he shall have reccived said books from the assessors, up to. 
ten days before the said election; and in case any such per- i 
son shail be absent from the city at said time, or under: 
twenty-one years of age, and his name in consequence 
thereof be omitted from said books, then upon his return, or 
becoming of age, at any time after the day of registration, © 
and before the day of said election, and upon satisfactory 
proof thereof made as aforesaid, the said register shall place 
the name of such person so returning on said books... And 
if any person shail knowingly swear falsely in the premises, 
he shall, upon indictment and conviction thereof before any 
court competent to try the same, be adjudged guilty of will. 
ful and corrupt perjury, and punished accordingly. 


Mr. Chairman, taxation and representation 
should invariably go together. A dollar school 
tax upon a laborer who has no children, and can 
derive no advantage from the system which he 
is called upon to support, is oppressive; and no 
man’s right of suffrage should be made dependent 
on the payment of such tax. 

Mr. WINSLOW. I move to strike out the 
enacting clause of the bill. i 

Mr. SEWARD. I want a vote on my amend- 


The CHAIRMAN. The gentleman will see 
by the 119th rule that itis providedahata motion® 
to strike out the enacting words of a bill shall 
have precedence of a motion to amends and if 
carried shall be considered equivalent to its res 
jection. Therefore, the motion to strike out the 
enacting clause, willtake precedence of the gen- 
tleman’s motion. j : 

Mr. JONES, of Tennessee. - Does the Chair 
entertain the motion to strike out the enacting 
clause of the bill? 

The CHAIRMAN. He does. 

Mr. GOODE. Does the gentleman appeal? 

Mr. JONES, of Tennessee. The gentieman 
does appeal. Í 

Mr, GOO 

aughter, á : 
ee JONES, of Tennessee. And J intend to 
do it... The motion is in direct conflict with. the 


DE. The gentleman may appeal. 
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-yesolution passed closing debate on th 
demand tellers om the appeal. : 

Tellers were not ordered.’ f 

Mr. SEWARÐ. I move that. the committee 
rise, j 

The question was taken; and the motion was 
notagreed to. : : 

. The question. then recurred on the question, 
* Shall the decision of the Chair stand as the 
judgement of the committee?” 

The question was taken; and it was decided in 
the-affirmative; there being, on a division—ayes 
92, noes 26. 

-The motion to strike out the enacting clause 
was agreed to; and the bill was laid aside to be 
reported to the House. 


LITTLE FALLS BRIDGE. 


The next bill on the Calendar was abill (H.R. 
No 274) to reimburse the corporation of George- 
town, in the District of Columbia, a sum of 
money advanced towards the construction of the 
Little Falls bridge. 

Mr. JONES, of Tennessee. 
with the preceding bill? 
The CHAIRMAN. 
reported to the House. 

Mr. JONES, of Tennessee. What right have 
the committee to do that, when, by striking out 
the enacting clause, the bill was rejected? 

Mr. HILL. I move that the committee rise. 

The question was taken; and the motion was 
disagreed to. 

The Clerk read the bill before the committee in 
extenso. It appropriates the sum of § to 


is bill. I 


What was done 


It was laid aside, to be 


EA 


repay the corporation of Georgetown, in the Dis- | 


trict of Columbia, all moneys heretofore advanced 
by the said corporation for and towards the con- 
struction of the bridge over the Potomac, at the 
point known as the Little Falls. 
corporation of Georggtown, by accepting the pro- 
visions of this act, shall waive and surrender all 
further claim or demand on the Government of 
the United States, founded on any advancement 
of money or other thing towards the object herein 
specified to any other purpose whatsoever. This 
act to commence and be in force from and after 
its passage. 

The report states that in March, 1853, $30,000 
was appropriated by Congress for the construc- 
tion of a bridge over the Potomac river, at a point 
known as the Little Falls, and the work was 
placed in process of construction, under the di- 
rection of George Thom, captain in corps of topo- 
graphical engineers. In the fall of 1853, when 
the work had been prosecuted near to completion, 


the appropriation was found to be exhausted—the | 
sum of $30,000 having becn expended—and it be- | 


came necessary to suspend operations until other 
funds could be procured applicable to the object. 


It was supposed that several months must pass | 


before an additional appropriation could be ex- 
pected from Congress; and the abandonment of 
the work, in an unfinished condition, at the ap- 
proach of winter, must expose it to serious injury, 
while its suspension would involve a necessity 
for a sale of the stock on hand, by which the 
Government would suffer a heavy loss. Toavoid 
these evils, the officer in charge, on consultation 
with the Secretary of the Interior, applied to the 
corporate authorities of Georgetown to advance 
$5,000, which would enable him to ‘continue his 


operations, and carry forward the bridge to a |; 
condition in which it might be used for travel dur- |] 


ing the then following winter. This proposition 
was acceded to, and, by several acts of the corpor- 
ation, the sum of $5,800 was placed to the credit 
and subject to the order of Captain Thom, to be 


expended in the construction of the Little Falls |: 
bridge, his assurance being given, with the con- | 
sent of the Secretary of the Interior, that the |! 
amount should be reimbursed to the corporation | 
of Georgetown when the further appropriation |} 
it also appears | 


should be made by Congress. 
that some lien on the stock on hand was executed 


in favor of the corporation of Georgetown, as a! 


security for the reimbursement of the amount 
advanced; but it is believed that nothing was re- 
alized by the corporation from this lien, the en- 
tire stock having been applied to the uses of Gov- 
ernment. In August, 1854, Congress appro- 
priated a further sum of $15,000 for completing 
the bridge; but a serious accident had befallen it, 
which created a necessity for the appropriation 


And the said | 


of alarge sum, and the corporation of George- 
town postponed its claim for immediate payment, 
unwilling to delay the completion of the work; 
accordingly, the sum of $13,800, part of the ap- 
propriation of $15,000, was applied to wards the 
completion of the bridge, leaving a balance of 
$1,200, which was applied towards the payment 
of the sum of $5,800, leaving the sum of $4,600 
due to the corporation of Georgetown: 

Mr. GOODE. I move to fill the blank in the 
bill with the sum of $4,600. : 

Mr. KELSEY. I move to reduce the amount 
of the amendment one dollar. Iam opposed to 
this bill entirely. From the reading of the report, 
it seems that this sum has been expended for the 
especial benefitof the city of Georgetown; and that 
some twenty or thirty thousand dollars besides 
have been paid by the Government to build this 
bridge—a bridge in which the people of George- 
town have more interest than the people of Wash- 
ington, and a greatdeal more interest than the re- 
mainder of the people of the United States, who 
are called fipon to pay this money. I think we 
i| have gone quite far enough in making appropria- 
tiens for this District. We are not only paying 
their municipal expenses, but we are constructing 
and maintaining all their bridges. I deny our right 
to appropriate money for these objects. These 
| people should be authorized, as are other people 
in the country, to defray their own expenses for 
these purposes. I hope the bill will not be passed. 

Mr. GOODE. I merely wish to say that this 
bridge is situated a mile or two above George- 
town, within the District of Columbia, It is a 
work which was undertaken by act of Congress. 
Over it the city of Georgetown had no control. 
Congress made an appropriation for the original 
construction of the bridge, and we subsequently 
appropriated $5,000 more to complete it. The 
appropriation being exhausted, the city of George- 
town loaned the money in order to provide 
against injury to the structure already finished. 
There is no pretense that the money has been 


paid. 
Mr. KELSEY. My opposition to the bill is 


national Treasury for the benefit of the city of 


charge to that city. 
i) Mr. G 
to charge this against Georgetown without their 
consent? Who does not know that Georgetown 
did not undertake originally the construction of 
that bridge? It isa bridge, not in Georgetown, 
but in the District of Colambia. Congress went 
on in the construction of this bridge, and under 


exhausted, and Georgetown advanced $5,000 to 
|| enable the bridge to be completed. If ever there 
was a bill which ought to be passed, this is one. 

Mr. JONES, of Yennessee. I understand that 
Congress, some years ago, appropriated $30,000 
for the erection of a bridge across the Potomac at 


the charge of a superintendent or engineer. 


|| had appropriated for the work; but that did not 
i| complete the bridge. Then the people of George- 
town, in the absence of all law, advanced the 
|| amount of $5,000, provided for in this bill, to the 
engineer. He then went on, and finished the 
H| bridge. 

Mr. KELSEY. I think the report states that 
there was a subsequent appropriation of $15,000, 
i in addition to the $30,000. 

Mr. JONES, of Tennessee. I have never fa- 
vored these appropriations exclusively for the 
benefit of this District, out of the Treasury of the 
United States, where they were not for the ben- 
| efit of the Government, in cansequence of the Gov- 
| ernment being located here; and, sir, I have not 
| been in the habit of favoring appropriations of 
i money to reimburse officers who, without law, 
have gone on and incurred expenses on their own 
‘responsibility. Upon these grounds, I shall not 
vote for this bill. 


that this improvement has been made out of the | 
Georgetown. This portion at least should be a | 


OODE. What right has the gentleman 


adverse circumstances the appropriation became | 


Little Falls, above Georgetown; and put it under | 
He i! posed that some part of ici 

| of the municipal expenses 
went on and expended the money that Congress | p p p y 


i 


this bridge. The: bridge is finished, and itis a 
magnificent monument to the justice and wisdom 
of Congress. During the progress ofthat work, 
Georgetown, having no more to do with it than 
the gentleman from Massachusetts, except that it 


is one of those great avenues which lead to her, 


appropriated, at the instance of the public agents 
—those agents whose conduct has been approved 
since by an appropriation of money—purely in 
the spirit of kindness and liberality, the sumne- 
cessary to put the work in such a condition as that 
it would not suffer injury until an appropriation 
could be made by Congress. Will you reimburse 
the money of which you ‘have had the benefit, in 
a work for which you have since appropriated 
$75,000? ; 

The question was taken on Mr. Ketsry’s 
amendment; and it was rejected. 

The question recurring upon the amendment of 
Mr. Goong, : 

Mr. WASHBURNE, of Illinois, demanded 
tellers. 

Tellers were ordered; and Messrs. Burrinron 
and Peyron were appointed. 

The committee divided; and the tellers reported 
—ayes 67, noes 59. 

So the amendment was agreed to. 

The bill was then laid aside, to be reported to 
the House with a recommendation that it do pass. 


POLICE FOR WASHINGTON CITY. 


The next bill in order on the Calendar was a bill 
(H. R. No. 478) to establish an auxiliary guard 
for the protection of public and private property 
in the city of Washington, and repealing all acts 
heretofore passed in relation to that subject. 

Mr. GOODE. That bill has already taken up 
much of the time of the House, and will probably 
give rise to a long debate. I hope it will be 
passed over. $ 

There being no objection, the bill was passed 
over. 

LIGHTING OF STREETS. 


A bill (H. R. No. 540) for the lighting with 
gas several streets across the Mall, was next taken 


up. 

The bill, which appropriates $6,400 for laying 
down gas pipes, and erecting gas lamps on Four- 
and-a-half, Seventh, and Twelfth streets, across 
the Mall, was laid aside, to be reported to the 
House with a recommendation that it do pass. 


LAMP-POSTS FOR GEORGETOWN. 


The committee next proceeded to consider the 
joint resolution (H. R. No. 27) relative to the 
erection of lamp-posts in Georgetown, District of 
Columbia. 

The joint resolution appropriates $810 for the 
purpose of erecting thirty lamp-posts in Georger 
town, from the western termination of Pennsyl- 
vania avenue, through Bridge and High streets. 
» Mr. KELSEY. I would like to know why it 
is that the General Government is to be charged 
with erecting lamp-posts in Georgetown? I sup- 


was to be borne by the people of the District 
themselves; and it seems to me that this certainly 
ought to be. 

Mr. DODD. This is merely to light Pennsyl- 
vania avenue. 

The joint resolution was laid aside, to be re- 
ported to the Flouse with a recommendation that 
it do pass. 


RAILWAY ON PENNSYLVANIA AVENUE. 


A bill (H. R. No. 541) in relation to a railway 
through Pennsylvania avenue, in the District of 
Columbia, was then taken up for consideration. 

Mr. BURNETT. I desire to say that | was 
not present when the Committee for the District 
of Columbia authorized this bill to be reported; 
and I hope it will be laid aside, to be reported to 
the House with a recommendation that it do not 


ss. 

Mr. GROW. If it is going to give rise to de- 
bate, I suggest to the gentleman from Kentucky 
that it be passed over on the Calendar. ; 
Mr. MORRIS, of Pennsylvania. I object to 
that. i 

The CHAIRMAN. Itis for the majority of 
the committee to decide what bill they will take 


up. 
Mr. GOODE. I move to take up House bill 
No. 568. 


1858. . 


Mr. KELSEY. 1 suppose there ia nd objection 
to the bill being reported to the House, with the. 
recommendation that itdd not pass: > alee 


Mr. BURNETT. 1 do not make that motion. | 


Tam willing that the bill shall 


| be: passed over in- 
‘formally. i 


Mr. MORRIS, of Pennsylvania. I suggest to | 


the gentleman from Kentucky that he will accom- 
plish his purpose by moving that the bill be re- 
ported to the Fouse, with the recommendation 
that it do not pass. ~ 

Mr. GARTRELL« I ake that motion. 

Mr. FLORENCE. ell, I dó not think we 
ought to do that, if we intend to present ‘the bill 
in good faith. I have no hesitation in saying 
that upon general principles I am in favor of iù- 
troducing railroads into the city. I believe that 
they are one of the institutions of the day, and 
should have consideration here as well as every- 
where else. 

A Memper. One of the ‘peculiar institutions. ”’ 

Mr. FLORENCE. Yes, sir; a peculiarly ad- 
vantageous institution to the poorer classes of the 
people; and I want to know what good reason 


there is why it should not be introduced into the | 


District of Columbia as well as anywhere else ? 
Mr. WINSLOW. Iriseto a question of order, 

The gentlenffn from. Virginia has moved to pro- 

ceed to the consideration of bill No. 568, and I 


hold thatitis competent for a majority of the com- | 


mittee to lay this bill aside and take up that one. 

The CHAIRMAN. This bill having been 
taken up, the committee must make some dispo- 
sition of it. : 

Mr JOHN COCHRANE. 
out the enacting clause. 

Mr. BURNETT. 
indulge me for one moment. Here is a proposi- 
tion made by a company for the purpose of run- 
ning a railroad through Pennsylvania avenue to 
Georgetown. 

The CHAIRMAN. The Chair would suggest 
that the pending proposition relates to the priority 
of business, and, by the rules, is not debatable. 
No question relating to the priority of business 
is debatable. 

Mr. BURNETT 


I move to strike 


I appeal to the gentleman 


from New York, [Mr.Jonn Cocurane,] if he is | 


friendly to the bill, to withdraw his motion. 
Mr, JOHN COCHRANE. -I withdraw it. 
Mr.BURNETT. [now move to take up the 
next bill on the Calendar. 
Mr. WRIGHT, of Georgia. I object. I pró- 
pose to take up the business before the commit- 


tee in order. 
Mr. WASHBURNE, of Illinois. The Chair 


has decided that that is a matter for the commit- 


tee to determine. 
Mr. BURNETT. 
to take up the next bill on the Calendar. 
Mr. WRIGHT, of Georgia. Does not that 
require general consent? - ` 
The CHAIRMAN. The Chair thinks that a 
majority may control the matter. 

- Mr. WRIGHT, of Georgia. I would like to 
hear the reasons of the gentleman from Kentucky 
why he desires the bill to be passed by. 

The CHAIRMAN. Discussion is not in order; 
it is a question of priority of business. 

Mr. WRIGHT, of Georgia. [ regard it as the 
most important bill that has been before the House 
to-day, and J think it ought to be acted on. 


Mr. GARTRELL. I would like to know what į 


i} and direction of the corporate authorities of the city within 


has become of my motion, and whether it does 
not take precedence of the motion of the gentle- 
man from Kentucky? My motion is to lay aside 
the bill, to be reported to the House with a recom- 
mendation that it do not pass. 

The CHAIRMAN, The Chair thinks that that 
motion is not in order, unless assented to gener- 
ally by the committee. 

Mr.GARTRELL. That it requires unanimous 
consent? 

The CHAIRMAN. Yes; the other is a ques- 
tion in regard to priority of business. 

Mr. MORRIS, of Pennsylvania. In making 
that suggestion, I do not desire to prejudice this 
bill in any way, for, with my colleague, [Mr. 
Fiorencr,} I am in favor of its passage. > My 
desire is simply to expedite business, and to get 
up bills that are not objectionable. 

The question was taken on Mr. Burnurr’s MO- 
‘tion today, the bill aside and take up the next in 
order; and it was agreed to. 


* 


I hope the committee will 


I submit to the committee 


| 568) to organize a paid fire department in the Dis- 


| corporations shal} also have power to aid, protect, and ob- į 


; shall at the same time be exempted as members of any fally- 


FIRE DEPARTMENT. = 8 
The committee next took up a bill (H.R. No. 


trict of Columbia, 
The bill was reported, as follows: 


Be it enacted by the Senate and House of Representatives} 
ofthe United States of America in Congress assembled, That 
the. act approved on. the 2d of March, 1837, entitled ‘ An 
act to organize the several fire companies in the District 
of Columbia,” be, aud the same is hereby, repealed ; and 
that the corporate authorities of the cities of Washington 
and Georgetown, each for itself, and within its own limits, 
shali have, and are hereby, invested with fall power to or- 
ganize and regulate a paid fire department, and to wake all 
necessary provisions for the prevention and extinguishment 
of fires ; for the removal froin any. fire of suspicious persons, | 
and of those who are disobedient to the regulations of said 
corporations; and for the removal ofsuch property as may 
be necessary to be removed, or arrest the progress of any 
fires And the said corporations shail also have power toaid, 
protect, and obtain obedience to the officers in the service 
of the fire department, and to protect the members thereof 4 
whilst in the discharge of their duties as firemen. 

Sec. 2. And te it further enacted, ‘That from and after 
the organization of the paid fire department contemplated | 
by this act, no volnutcer fire company of any description 
shall exist or perform firemen’s duties within the limits of 
either oi the cities of Washington or Georgetown. 

Sec. 3. And he it further enacted, That the said paid fire | 
department shall consist of at least four steam fire engines, 
with an appropriate outfit of men aud horses; and that the | 
suni of $15,000 is hereby appropriated, out of any moueys 
in the Treasary not otherwise appropriated, to aid the cor- | 
porate authorities of the cities of Washington and George- | 
town in the purchase, equipment, and maintenance of said 
engines. 

Sec. 4. And be it further enacted, That the sum of |] 
$12,009 is also hereby appropriated, out of any moneys in 
the ‘Preasury not otherwise appropriated, to aid the corpo- 
rate authorities of the said cities in the establishment of a | 
fire atarm and police telegraph. 

Sec. 5. And be it further enacted, That all acts hertofore 
passed, inconsistent with this act, be, and they are hereby, 
repealed. 

Mr. GOODE. I move asa substitute for that |! 
bill, the bill passed on the same subject by the | 
Senate, as follows: | 

That the act approved 2d March, 1837, entitled An act | 
to organize tbe several fire companies in the Distriet of 
Columbia,’ be, and the same is hereby, repealed; and that 
the corporate authorities of the cities of Washington and 
Georgetown, each for itself, and within its own limits, shall 
have, and are hereby, invested with full power to organize į 
and regulate fire companies and a fire department, and to 
make all necessary provisions for the prevention and ex 
tinguishment of fires ; for the preservasion of order and the || 
protection of property at any fire ; for the removal from any i] 
fire of suspicious persons, and of those who are disobedient }) 
to the regulations of the said corporations ; for the panish- | 
ment, by fine and imprisonment, of suck person or persons |i 
as, being present, refuse to assist and obey the commands |: 
of the proper officer in extinguishing any fire; and tor the | 
removal of such property as may be necessary to be removed || 
to prevent or arrest the progress of any fire, And the said i 


tain obedience to the officers in command of the several } 
fire companies, and to protect the members thereof whiist 
in the discharge of their duties as firemen. 

Sec. 2. And be it further enacted, That, from and after 
the organization of the fire departments respectively con- 
templated by this act, no fire company of any deseription 
shail exist or act as such, aad no company shall exist or 
perform firemen’s duties under any other name or designa- 
tion, within the limits of either of the eities of Washington 
or Georgetown, wherein such fire department shall have i 
been organized, unless such company be a part.of and at- j 
tached to such fire departinent ; and every person whosball 
be found acting in concert with others in violation of the ! 
provisions of this section shall, on conviction thereof in the 
criminal court of the said District, be sentenced to pay a fine 
not execeding $100, and to be imprisoned in the county jail 
for a term not exceeding six months. 

Sec. 3. And be it further enacted, That all the fire appa- 
ratus or other property, including cagines, suctions, hose 
hose-earriages, reels, hook and ladder fixtures and carr 
engine honses, and all other property or implements app: 
taining to a fire department, which may be used by a 
company within the limits of either of the said citie 
be vested in, belong to, and be under the exefusive control | 


se jimtils such company exists. : 

And be it further enacted, That every fire com. | 
pany which may be organized under the provisions of this | 
act. and of any city ordinance enacted in couformity ther 
to, shali be composed of men notless than twenty-one years 
of age, who, upon enroiling themselves as members, shall ; 
be sworn to discharge their duties faithfully and impartially, | 
and, having been thus qualified, each and ry member, | 
when on duty at a fire and wearing the insignia of his com- | 


pany, or when proceeding to or returning from a fire, shall 4 
possess the power and exercise the duties of a county con- 

stable in suppressing any affray or riot, and of apprehend. | 
ing, on view, and of delivering to a justice of the peace or i 
otier proper officer, all persons who shall disturb the peace | 
or othersvise violate any of the laws of the cities or District ; 
aforesaid. And every active member of any fire company | 
shall be exempt from militia duty in tine of peace, and also 
trom jary duty, so long as he shall continue an active mer 
ber as aforesaid, and no longer; and of such memb 
a certificate, signed by the president and secretary of } 
fire company, shail be deemed and taken as sufficient ev 
denec: Provided, That no more than seventy: f 


equipped engine company, nor more than fifty persons 
shall at the same time be exempt as members of any sug- 
tion or hose company or hook and ladder company. 


| ments. 


“Bae. Sy $ 
every fire Company organie 
the provisions ag this act, andi 
in accordance he 
company OTETE, i 
not to be inconsistent with {Bis det, ör any ity ordi 
as aforesaid; and each and every company-shallbave 
to enforce obedience to. its constitution and bydaws & 
and forfeiture, and wo collect alf'such fines by warrant 
issned bya justice of the peace in the city wi su 
pany helongs, in the name. of said company 3 abd the pro- 
duction before the justice of the journal of proceedings of 
such company, showing the record of the said fine o 3 
together with a certificate of the president of hea 
attested by its secretary, that: the. person‘so fined has 
fined tor disobedience to the constitution or bylaws 
ease may be).of ~ fire company, in citys 
be sufficient evidence for the magistrate to issue, his war- 
rant, and, after having the party before him, tu énter p 
judgment and issue execution thereon. | And every suri or 
sums of money collected under the authority of ‘this act 
shall be paid over by the officer‘or other person collecting 
the same to the treasnrer of the company, in the name of 
whieh the warrant shall bave been ‘issued. or money col- 
lected; and upon such officer or other person failing to pay. 


af 


| over the same, the said treasurer may recover the same by 


warrant or suit in his own name, for the use òf the-said. fire 
company, in the same manner as private debts are now re- 
covered by law. + 

Sec. 6. And be it further enacted, That each and every fire 
company, organized and existing as aforesaid, shall provide 
a fund for the retiefof such member or. members of saeh 
company as shail receive any corporeal. burt or injury, or 
contract any disease at or in consequence of ary fire,.and 
be unable to provide medical aid, or whose ‘family onfami- 
lies may be dependent upon his or their daily: labor for sup- 
port, and for the relief of the family or families of any mem- 
ber or members of such fire company who shail or may be 
killed ator dic in consequence of any injury received or 
discase contracted at or in consequence of any fire; and 
whose family or fanilies may have been dependent upon his 
or their daily labor for support ; and the treasurer of the said 


; company shall, afrer baving paid ail the expenses which the 


said company shall bave lawfully incurred, pay over to the 
anid fund the residue of all Gnes collected under the Suthor- 
ity of this act: Provided, Tnatif any member be expelled 
from his company he shall thereupon forfeit all the rights, 
privileges, and immiuutiies granted by this act. i 
Mr. MORRIS, of Pennsylvania. The reason 
of the Committee for the District of Columbia 
reporting this bill as a substitute for the Senate 
bill was, because the Senate bill simply proposed 


| togive the corporation certain powers over the fire 


department as it now exists, In the opinion of 
the Committee for the District of Columbia, the 


| present fire department is surrounded by so many 


evils, which are almost incorrigible, that no sys- 
tem of legislation can be adopted which could cor- 
rect the evils inherent in the fire department of the 
city; and, therefore, the committee propose to give 
the corporation power to establish a paid fire de- 
partment, and for Congress to aid them to a cer- 
tain extent. Within the last few years, the Fed- 
eral Government has invested an immense sum. 
of money in public buildings in this city— build- 
ings as large as any in the world—nominally fire= 
proof. Jt will occur, however, to every gentle- 
man that he has heard of buildings, which were 
nominally as fire proof as this Capitol, being con- 
sumed by fire, or so seriously damaged as to ren- 
der them utterly unfit for the purposes for which 
they were originally constructed. J believe that 
$15,000,000, at least, will be invested in this Cap- 
itol before it is finished. We propose not to estab- 
lish this fire department, Dut to aid the corpora- 
tion in doing so in the purchase of fire apparatus, 
&c. So far as I have conversed with citizens of 
the District, I have found that they desire the pas- 
sage of some such measure as this. I do not pre- 


; tend to speak of the bill as perfect; but the pas- 


sage of some such measure is absolutely necessary 
for the purpose of getting rid of a disorderly or- 
ganization, and putting the fire department exclu~ 
sively under the corporation, and making it a 
branch of the police department. cee 

Mr. STANTON. If I supposed that this bill 
was to entail any further expense to the Govern- 
ment, I should not be inclined to go for it. But 
I suppose all gentlemen are aware of the fact that 
the national Treasury now defrays a very large 
proportion of the expenses of the fire department 
of the city in procuring engine-houses, engines, 
&e.; and the idea of getting rid of being taxed 
for our proportion of the expense; 18 éntirely out 
of the question. I have no doubt In the. world 
that volunteer fire companies arè the most com- 


plete schools of rowdyism and disorganization 
and disorder and crime that can exist 1p any city. 


i believe all the populous cities In the country will 
find it necessary to abandon the system of volun- 
teer fire-companies, and establish paid fire depart~ 
T: believe, therefore, that this bill is'de- 
cidedly preferable to that coming from the Senate, 
which contemplates the organization of volunteer 


IONAL GLOBE. 


were 


fire departments. It will be found not more’ex- 
pensive,as I understand it. The system of a paid 
fire department. has been resorted: to by some of 
the cities in my own State. My colleague over 
the way, [Mr. Grogssecx,}:from the Cincinnati 
district, can-tell how it operates in his own city. 
Will my colleague from the Hamilton district tell 
me how that city finds the paid fire department to 
work in comparison with the volunteer fire com- 
panies? ` i : 

` Mr. GROESBECK. In answer to my col- 
Jeague, T will say that the paid fire department in 
Cincinnati, at this time, is considered more eco- 
nomical than the old arrangement. I suppose 
that, perhaps, at this time, the fire department in 
Cincinnati is considered the best in the United 
States. 

Mr. STANTON. That was my opinion about 
it. Lhaveno doubt my colleague is correct. I 
supposed. it to be more economical. 

Ar. GROESBECK. it is more economical, 
in View of the amount of property it saves. | 

Mr. MORRIS, of Pennsylvania. I would like, 
with the permission ofthe gentleman, to read an 
extract from the report of the board of under- 
writers of St. Louis upon thepaid fire departments 
of Cincinnati and St. Louis, showing that it is 
more economical. They say: 

“ After anexperience of five years, we have found the 
organization everything that could be expected of it or de- 
sired. Jt has given peace, quiet, and safety, for riot, law- 
Jessness, and insecurity, and reduced the annual average 
losses by fire at least balf a million dollars; saving us in ; 
the five years not less than two and a half million dol- 
fars—taking the preceding years for a comparison. ‘These 
facts alone are sufficient to warrant ifs continuance; but 
beyond these we have the inestimable advantage it has | 
been to.the morals of the community, especially to the 
young, by breaking up entirely those great seminaries of 
vice‘and immorality—the engine balls of a volunteer de- 
partment in a large city. a 

s¢ As to the effect of the organization upon the insurance 
business, | believe E but utter the sentiment of my brother ; 
underwriters, in saying that it has been most beneficial. ft 
has so materially diminished the losses. that the balance is į 
largely on the right side of the led: und were the under- | 
writers to day ealled upon to pay the whole expense of the | 
department, | believe they would cheerfully do so—were it | 
just and right todemand it of them, and their business would | 
warrant it--rather than return to the old system, with its | 
levies of black mail, riot, and arson. | 

“The expense of the paid department appears consider- | 

|; 
| 
I 
li 
| 
| 
1 


+ 


able, but we sec all it is. In the old organization there was 
a constant series of levies upon the community for contribu- | 
tions, and persons well acqhainted with these matters make 
no hesitation in asserting that the amount of money thus 
paid greatly exceeded the amount of the present direet tay 5 
to say nothing of the immense saving of property, snflicient | 
every year to pay the tax for five. j 

Phere is another consideration connected with our paid | 
department and steam fire engines, Tt ìs that of confining 
the fire, in almost every instance, to the building in which it: 
vated, and, in the great majority of cases, to the singie | 
story of the building where it started. This I regard as one j 
of the most important teatures of the present organization; | 
foryexcept under the most unsupposable cases, our city could | 
never be subject to those sweeping couflagt ns that have | 
laid waste New York, Pittsburg, and St. Louis. Sastrongly | 
are our citizens impressed with this opinion that, exceptin | 
rare cireumstances, goods are never removed from buildings |} 
adjoining one on fire, as the chance of damage is so slight 
that they prefer to let them remain, well knowing thata 
fire, whether ina cellar or at the top of a seven-story build- 
ing, stands no chance befgre our firemen and the Latta 
stean fire engines.” 


Mr. STANTON. If the committee choose, 
pro forma, to adopt the amendment of the gentle- 
man from Pennsylvania in committee, and let it 
go to the Elouse, a test vote may then be taken 
between the two systems in the House. I think 
that would be a more satisfactory course. 

Mr. BURNETT. I hope that course will be 
taken. 

Mr. WALBRIDGE. I wish to ask the gen- 
tleman from Ohio one question before he takes | 
his scat. He has said that the General Govern- | 
ment pays a large proportion of the expenses of | 
the fire department in this city. Now, I wish to | 
ask him if he knows how much the Government 
pays? 

Mr. STANTON. Idonot. I only know that, | 
in the annual appropriation bills, items are in- 
serted for purchasing engines, and for all the con- | 
tingent expenses of the fire department, i 

Mr. FLORENCE. Ifthe gentleman from Ohio | 
will allow me a moment, I will state, as onc item |} 
of the expenses, that, at the last Congress, we ap- | 

ropriated the sum of $5,000 for the erection ofa | 
building for the Franklin Fire Company; and my | 
impression is, that all the fire apparatus of the | 
city is owned by the Government. ‘The fire or- | 


G 
y made for the | 
“Th 


ganization of the city was original 
purpose of protecting Government property. 


THE CONGRE 


| Henderson, Jonathan B. H. Smith, William W. 


j and body-politic, by the name and stylo of “ the 


| debts of the corporation. I do not find the amend- 


will state here that.the introduction of steam en- 
gines into the fire department of Philadelphia is 
becoming so very popular-that even the volunteer 
fire companies in that city are supplying them- 
selves with steam engines. 

The amendment of Mr. Morais, of Pennsyl- 
vania; was agreed to. i f 

The bill, as amended, was then laid aside to be 
reported to the House, with the recommendation 
that it do pass. 


WASHINGTON MONUMENT ASSOCIATION. 


Senate bill (No. 152) to incorporate the Wash- 
ington National Monument Society, was next 
taken up for consideration. 

The bill provides that, for the purpose of com- 
pleting the erection, now in progress, of ‘a great | 
national monument to the memory of Washington 
at the seat of the Federal Government,” Winfield 
Scott, Walter Jones, Jobn J. Abert, James Kear- 
ney, Thomas Carberry, Peter Force, Wilham 
A. Bradley, Phillip R. Fendall, Walter Lenox, 
Matthew F. Maury, and Thomas Blagden, (being 
the survivors of the persons mentioned in acertain 
grant, bearing the date of April 12, 1848, by James 
K. Polk, then President of the United States, in 
virtue of a joint resolution of Congress, approved 
the 3lst of January, in the same year, of an au- 
thority to crect a monument to the memory of 
George Washington, on reservation number three 
in the city of Washington,) and also Archibald 


Seaton, Elisha Whittlescy, Benjamin Ogle Tay- 
Joe, and John Carroll Brent, and their successors, 
to be elected in the manner hereinafter directed, 
shall be, and are hereby, created a corporation 
Washington National Monument Society;”? and 
contains the necessary details of incorporation to 
enable the society to prosecute its objects. 

Mr. DODD. The Committee for the District 
of Columbia have directed me to offer two amend- 
ments to that bill, One to prevent the corporation 
from exercising banking powers, and the other 
making the stockholders individually liable for the 


ments at this moment. i 

Mr. WASHBURNE, of Minois. I hope the 
amendments will, by general consent, be allowed 
to go to the House with the bill, and that the bill 
be laid aside to be reported to the House with the 
recommendation that it do not pass. 

Mr. FLORENCE. Let it go with that under- 
standing. 

Mr. SMITH, of Virginia. I desire to say in 
my own behalf, in reference to the proposition to 
make the stockholders individually liable, that I 
hope no such provision will be adopted. 

Mr. FLORINCE. Itis a usual provision ap- 
plied to corporations. 

Mr. SMITH, of Virginia. The cases to which 
the gentleman from Pennsylvania refers, are cases 
of corporations formed for the purpose of making 
money. This is to carry outa great national and 
patriotic object, and I think it would be doing 
great injustice to require the corporators to be 
held individually responsible for the debts of the 
corporation. 

Mr. FLORENCE. The objectis to preventa 
perversion of the purposes for which the corpo- 
ration is formed. The object isto prevent it from 
being made a money-making concern. Ithink it 
a very safe and proper amendment, and hope it 
will be adopted. ; 

Mr. SMITH, of Virginia. Hf the gentleman 
will show me an instance like this where such a 
provision is found, I will cheerfully waive my, 
objection—one single instance in the history of”? 
this Government. 

Mr. UNDERWOOD. Not being of the com- 
mittee that has charge of this matter, as a matter 
of course, Í know little or nothing of the history 
of this bill. Without some explanation, I think 
that it ought not to pass. If } understand it, it 
scems to be a transfer without the consent of the 
original proprietors or corporators or whatever 
company they may have had, whether resuiting 
from an investment of moncy and labor, or a con- 
tingency growing out of their being the benefici- 
aries of some charity, whatever may be the nature 
of it, it would seem to be transferred without their |; 
consent to some new organization that is about ; 
to be incorporated here and to work, so far as an 
act of legislation can, a complete divestiture of 


that property. Such a provision ought not to re- 
ceive the sanction of anybody. `} move, there- 
fore, that the bill be laid aside witha recommend- 
ation that it do not pass. 

Mr. GOODE. I will say, in vindication of the 
committee, that the trastces and the men who 
have made donations for this work, appeared be- 
fore us and gave their consent to this proposed 
change. i ; i 

The question was taken; and it was agreed to. 

So the bill was laid asideto be reported tothe 
House, with the recommgndation that it do not 
pass. 

ROADS IN THE DISTRICT OF COLUMBIA. 

The next bill upon the Calendar was a bill (H. 
R. No. 580) making an appropriation for the re- 
pair of certain roads in the county of Washing- 
ton, in the District of Columbia. 

The bill was read in extenso. 

Mr. BURNETT. These roads lead by the in- 
sane asylum. Congress has heretofore made ap- 
propriations for them, which have been expended 
under the superintendence of the Commissioner 
of Public Buildings, but the amount was not suf- 
ficient. The levy court of the District of Colum- 
bia had a survey made of the roads, and has pro- 
posed that if Congress will appropriate a sufficient 
sum for the purpose of putting thése roads in a 
passable condition, they will adopt them as pub- 
lic county roads. In drafting the bill, the com- 
mittee will perceive that I provide that not one 
dollar shall be expended until there has been an 
order on the part of the court, making them pub- 


| lic roads, and providing for keeping them up. 


Mr. LETCHER. How have they been kept 
up heretofore? f 

Mr. BURNETT. By appropriations from the 
public Treasury. If you will refer to pages 7 and 
8 of the report of the Commissioner of Public 
Buildings, it will be seen that he recommends the 
appropriation of this money. I move that the bill 
be laid aside, to be reported to the House, with 


| the recommendation that it do pass. 


The motion was agreed to, : 

Mr. WASHBURNE, of Hlinois. If thereare 
one or two bills which are left to go over until to- 
morrow, will they not come up to the exclusion 
of all other business? 

The CHAIRMAN. That will be a question 
for the Fouse to determine. 

Mr. WASHBURNE, of Illinois. It had better 
be understood now. 

!? Mr. WRIGHT, of Georgia. I shall insist on 
the railroad bill being taken up to-morrow, if it 
is not disposed of to-day. 

Mr. WASH BURNE, of Illinois. I hope, then, 
thatit will be disposed of to-day, 

Mr. BURNETT. Ihope that the committee 
will take up the railroad bill; and we will dispose 
of itina short time. 

Mr. WRIGHT, of Georgia. 
better. 

Mr. WARD obtained the floor. 

Mr. LETCHER. With the permission of the 
gentleman from New York, I desire to inquire of 
the committee why there is no provision in this 
bill reserving to Congress the right to annul this 
charter? That has been usual jn charters of this 
kind, and this is a pretty strong monopoly. 

Mr. WASHBURNE, of Minois. IT would ask 
the gentleman from Virginia whether, as this bill 
now stands, this company could be sued in a court 
of law? 

Mr. LETCHER. I say they can be. 

Mr. W ASHBURNE, of Illinois. They are not 
an incorporation. 

Mr. LETCHER. Here is a privilege of the 
Government given away for a period of twenty- 
five years, and there is no privilege reserved to the 
Government to recall it for any abuse they may 
perpetrate. A gentleman calls my attention to the 
sixth section, which reads as follows: 

“And be it further enacted, That the penalty fora non- 
fulfillment of the obligations imposed upon said parties by 
this act shail be the forfeiture of all the privileges hereby 
granted.” 

Mr. WARD. That matter can be explained 
in the course of debate. j 

Mr. COX. With the permission of the gentle- 
man from New York, I will move that the com- 
mittee rise. 

The motion was not agreed to. 


Mr. WARD. Mr. Chairman, it is proper, 


So much the 


| perhaps, that I, having hed charge of this bill in 


1858. - 


the committee of which I am a member, should 


make'a few remarks upon the subject. fam not 
surprised at the prejudice which -manifests itself 
in regard to this railroad.. Jt existed for some 
time in the city of New York, after the first in- 
troduction of passenger railways; we have seen 
hostility. arising wherevér-railroad enterprises of 
this kind. have been projected. But completed 
and put in-operation, we have found them. bene- 
ficial, and: of great public convenience. In the 
city of New York, where.we have five or six rail- 
roads through our avenues, but a small part, if 
any, of. our citizens would desire to have those 
tracks taken up, and the public convenience in- 
commoded thereby. I recollect. that when the 
Harlem railroad was laid down, there was great 
Opposition to it; and a prejudice existed for a long 
time after it was finished and put in operation. 
But that prejudice arose frorh defects in the track 
which impeded other public travel. Theimprove- 
ments which have since been madein laying down 
tracks, by introducing the open groove rail placed 
upon a level with the pavement, has removed the 
impediments to other vehicles. Hostility has been 
removed, and there are now railroads in several of 
the principal avenues in the city of New York, 
and cars are running from the extreme upper to 
the lower portions of the city. They are of vast 
public benefit. They are not only a benefit as ave- 
nues of public travel, but it has been demonstrated 
that the city is benefited by bringing distant points 
near together, as it were. It has enlianced the 
value of property upon their routes. The Sixth 
and Eighth avenues, through which lines of rail- 
roads run, are flourishing avenues with business 
extending out two or three miles upon them, while 
the Seventh avenueadjoining, on which there is ro 
railroad track, is far less thriving as faras business 
is concerned. 

Mr. WASHBURNE, of Illinois. I desire to 
inquire of the gentleman if the authorities of the 
city did not grant to a certain number of individ- 
uals the privilege of building a railroad in Broad- 
way; and if the property-holders on that avenue 
did not apply for an injunction to prevent its being 
built; and if the court did not grant an injunction 
restraining the building of the road? 

Mr. WARD. That is true in regard to Broad- 
way. The objection in that case was, that Broad- 
way was too narrow; though I think that was a 
mistaken objection. I will not argue that matter 
here. That was the reason of the hostility of some 
persons, who supposed thé road would interfere 
with the travel of Broadway, as it is a great thor- 
oughfare, and is constantly filled with carriages 
and omnibuses, But there is Chatham street, 
only thirty-three feet wide, in which two railroads 
are run,and still they do not incommode the pub- 
lic. This matter having been before the commit- 
tee, I felt it my duty, being familiar somewhat 
with the system of railroads which are now ex- 
tending into Brooklyn, Philadelphia, and other 
cities, to briefly address the committee. 

If there is any improvement in the mode of 
travel, I can see no reason why Washington 
should not have the benefit of it as well as other 
cities. I am well satisfied that, if Congress should 
pass this bill, or any one that,would authorize 
the laying down ofa track,and the railroad should 


a a i 
be completed, no member of this House would be 


likely to vote to have the track taken up or to re- 
peal the Jaw relative to it. The conveniences and 


benefit of such a railroad would be great, and the | 


evidence in regard to two or three points stated 
inthe report accompanying this bill demonstrates, 
I think very clearly, that the ordinary objections 
which have been made to railroads in cities are 
done away with; that they are great conveni- 
ences, and actually enhance the value of property 
in the city. 

The railway, as a principle, has every argu- 
ment in its favor; and if any valid objections can 
be made against them, as they are constructed, it 
is against such features as can be readily modi- 
fied. The Harlem railway, in New York, was 
the first used for the local business of the city, in 
the carrying of passengers in small horse cars. 
It was not originally constructed for this purpose, 
and was laid with a rail of the ordinary pattern 
in use upon ordinary railways, and with a gauge 
of four feet eight and a half inches. The form of 


rail did not admit of a smooth surface or perfect j 


connexion with the pavement, offering serious 
obstruction to the passage of ordinary vehicles. 


When, subsequently, it was proposed to lay rail- 
ways through the Sixth and Eighth avenues, this 
objection was most seriously urged.. To avoid 


the difficulty, a rail of a- groove -pattern: was | 
adopted. This admitted a-pavement laid’ close | 
against both sides of therail and even with its top, 


and removed, to a considerable extent, one very 
important objection. The groove is made shal- 
low, wide, and flaring, so that the wheels of an 
ordinary vehicle will readily enter or leave it. To 
make the surface more perfect, square blocks 
were laid on each side cf the rails, while the re- 


mainder was laid with the ordinary cobble stone. i| 


Successive improvements in the method of paving 


| and in the form of rail have been made, until rail- 


ways have, in that city, become an indispensable 
convenience. They have'been adopted in Boston, 
Brooklyn, and Philadelphia; and the construction 
of new lines is in progress. 
to be said that they have been perfected, or that 
all the objections to them have ceased, although 


in the city of New York, as the longitudinal av- | 


enues are extended, the rule which once prevailed 
has been reversed, and the extension of the rail- 
ways is demanded by the people, instead of being 
asked for by the railway companies. There are 
those who are ready to concede their utility to the 
fullest extent, and yet who object to them on the 
ground that they still offer obstructioa to other 
travel, in consequence of the faults of their con- 
struction, and the width of track, as well as the 
cumbersomeness of the carriages. The grooved 
railsarelaid upon longitudinal wooden sills, which 
in their turn lay upon wooden cross-ties. This 
wooden structure is filled up with gravel in which 
the pavement is laid. The pavementand railway 
are therefore two independent structures, neither 
dependent upon the other. In some cases the 
rails settle below the paving, and in others the 
paving below the rails. 
ence of level between the two, the greater is the 
obstruction to ordinary travel. 
kept upon the same level this objection would 
cease, 

Another difficulty is, that the perishable nature 
of the sills renders a renewal necessary every 
few years, and a constant repair is going on. 

The width of gauge adopted upon existing 


| strect railways seems to be entirely an accidental 


feature, the other roads in New York adopting 
the same gauge as the Harlem road, which was 
constructed originally without reference to being 
used as a street railway. In other cities the same 
gauge has been adopted without any betterreason. 

There is certainly no good reason why a rail- 
way for street purposes, to be used with horse 
power and with small light cars, and at a speed 
not exceeding five or six miles to the hour, should 
require a width of gauge, such as is sufficient for 


| bearing locomotives and trains at a speed of thirty ‘t 


or forty miles per hour. 
The ordinary street cars in use are seven to 


i seven and a half feet in width, and might with | 
| advantage be reduced to six. Our large passen 
|) ger cars drawn by locomotives are nine to nine 


and a half feet. The same proportion between 


the width of car and width of track would give |! 


from three to three and a third feet as sufficient 


for a street railway, without making allowance | 


for the difference of speed. , 
The objection to the wide gauge and the wide 


car does not apply with the same force in Penn- į; 
syivania avenue as in some of the narrower streets | 
fin New York, Boston, Brooklyn, and Philadel-: 


phia, through which railways are laid. But there 


are other considerations in favor of the narrow ,' 
car and narrow track, which apply equally every- i 


where. The width proposed for this avenue 1 


three feet six inches to four feet for the track, and |: 


five anda half to six feet for the cars. Their 


height from the pavement will be about twenty- |: 
: two inches. They are, in fact, similar to an omni- ;; 
| bas body, elongated and resting upon car-wheels, | 
Their capacity is for twenty |: 
passengers, and they are designed to be drawn by : 
one horse only. i 

These carriages are ornamental in form and || 
design, and will not occupy more than thirteen || 
| feet of the width of the street, from out to out of | 
‘ carriages on a double track. No conductor is re- 
i quired, the driver performing the same duties as | 

the omnibus driver. Passengers need not be an- | 


but much lower. 


noyed by persons standing in their front, or by 
the constant passing of a conductor through a 


It is not, however, | 


The greater the differ- į! 


If both could be || 


|| crowded passage way: i In: 
| only, which is. permitted by theligh 
carriages, the travel isin the center; be 
two tracks, where a-perfect foothold is obta 
A more prompt, speedy, and-eomfortable tia 
of passengers: is insured, because of “the small 
number that it is proposed to `ċarry ineach car-" 
riage. - Their stops will be fewer than. the large 
i| car; they can stop.and start more readily. “To doa 
|| given amount of traffic the carriages must be rün” 
at more frequent intervals; thus accommodating 
|| the public better. The transit will be more reg-. 
ular and rapid, and their convenience-inevery. 
way enhanced to the public over any heretofore 
used. The whole movement in the street-will not 
be dissimilar to that of only two lines of omni- 
buses, but far more safe and. convenient becausé- 
less elevated from the pavement, occupying less 
width, having no axles, wheels, and Wios pro- 
jecting beyond the body of the carriage, and con-. 
fined to straight lines in the center of the street, 
instead of being scattered over its entire width? ' 
While admitting the plausibility df some of the - 
arguments against railways in thronged thorough- 
fares, on account of a few defects in their. con- 
struction-and of the space the ordinary carriages 
occupy, and the consequent interruption to other. 
vehicles, there can be no question: but that the 
railway affords the most comfortable, and: the 
most convenient and economical means of trans- 
i| port for passengers from one point of a city to 
another. Remedy the few defects in the tracks 
| referred to, and divest the railway carriage of its 
|! cumbersomeness, and these objections cease. The 
|i same number of passengers may be carried by 
|| railway with half the number of carriages and 
i one quarter the number of horses that would be 
| required with omnibuses. The pavements are re- 
| lieved from immense wear and tear, The noise 


SEO 


mess? 


ne horse 


and dust is avoided. The ingress and egress is 
ji easier and more convenient. They are safer to 
pedestrians, because the route of the car is ixed 
i and well known. A brake is always under the 
hand of the driver, and the impetus of the car is 
overcome much more promptly than that of the: 
| omnibuses; and, finally, the rates of fare less than 
in omnibuses. 

It cannot be believed that conveniences of pub- 
| lic transport of such a nature, and so divested of 
; all the remaining objectionable features which it 
is alleged pertain to them in cities where they are 
used, can be otherwise than beneficial to the in- 
terests of the city, and to the value of property 
| along their route. “od 
Itis a significant fact that in the city of New 
| York, where railways are used with all the faulta 
i in their construction which their opponents. set 
| forth against them, property in the longitudinal 
avenues through which they run has, since their 
construction, increased in value fifty per eent., 
while in similar and parallel avenues which have 
| no railways, it has not increased ten percent. In 
| Brooklyn the railway system has developed and 
Í brought into use property to the extent of ten 
i times the whole cost of the roads, which for years 
‘| yet,»without such facilities, would have been un- 
| improved and valueless. The track proposed in 
| this case is a very narrow one. It iscontempla- 
i| ted that the tracks shall be but six feet in width, 
iland the whole space required will probably not 
! exceed fourteen feet of the center of the street, 
` which is one hundred and fifty feet wide. The 
cars are to ke one-horse cars of a very handsome 
model, and very ornamental. So far from disfig- 
“ uring the avenue, I think they would rather im- 
prove its appearance. oy 

Tt seems to me that an orderly and systematic 
i: movément of vehicles thus confined to the center 
of the street, by small grooves in the pavements, 
i would not mar the beauty of the. avenue to the. 
same extent as clumsy and noisy omnibuses trav- 
eling in every direction over its entire width... 

The subject of railways for passengers only, in 
many of the principal cities of thé country, and 
more especially in the city of New York, has at- 
i tracted great public interest.. Much valuable evi- 
dence has been elicited in connection with the 
topic, and, as it will hereafter continue to draw 
public attention to it unti every city in the Union 
| will have railways through the principal thorough- 

fares, it may not be inappropriate to give, in this 
connection, a portion of some testimony bearing 
directly. upon. the utility of such railways in the 
city of New York, given by prominent citizens of 
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that city with whom E am well acquainted, who 
were examined as witnesses ridera commission 
issued in-certain. legal proceedings had between 
the city of Louisville and the Louisville and Port- 
land, Railway Company. mode 

Edwin Smith, for twenty-five years city sur- 
veyor and civil engineer, states that— 


« The avenues in the upper part-of the city are about this 
width; namely : sixty feet between the curb stones, but, with 
the excepiion of Canal street and a pattof the Bowery, the 
streets in the lower part of the city are much narrower ; 
Oliver Street, through which a railway passes, is but twenty- 
ane feet between the curbs. Some of iem are main thor- 
oughfares. Fulton street, in Brooklyn, is the principal street. 
The system of railways in Wiat city all converges into this 
street, and all the cars from the various lines run through 
it to the ferry at its foot. The track in South street, New 
York; runs directly along the wharves of Bast river, where 
añ immense shipping business is transacted, and where 
heavy draying is required. The cars upon the roads men- 
tinned are propelled by horse power, and the roads are es- 
teemed of great public utility. {mn Brooklyn, Fulton street 
remains thi principal street, as it was before railways were 
laid init. . The railway gives importance to the street and 
value to the property, and tends to retain for it the charac- 


terof the principal street ofthe city. fn New York the prop- ' 


erty has been greatly enhanced in value upon the streets 
where railways have been constructed. The effect upon 
property may be jndged by the effect in the avenues in tbe 
upper part of the city. Tho avenuesin which railways have 
not been construeted, viz: A, B, C, and D, and Seventh 
avenue, are streets in which but litle business is done: 


while Second, Third, Fourth, Sixth, Righth, &e., have a! 


large amount of business, and are business thoroughlares. 

“Tu the lower parbof the city, tae most extensive and 
costly stores for wholesale and jobbing purp 
constructed upon streets in which railways are hud, or in 
their immediate vicinity. ‘That portion of the city upon 
and in the immediate vicinity of the lower Lerminus of the 
Sixth and Bighth avenue railroads, is now. undergoing 
greater improvements in rebuilding, for heavy commercial 
purposes, than any other, As compared with omnibuses, ; 
the elements of convenience, not ouly to the passenger, but 
to the other travel of tho streets, is decidedly in favor of the 
ears: even with their present width of seven to seven and 
a haut feet. They occupy less space than omnibuses, as 
the tatter bave their wheels eciing from aud outside of 
the body of the carriage, occupying eight and a half to nine 
feet, while the fo have their whe aside of the body. 
Cars for street purposes, i decmed expedient, wight be made 
narrower (han thos preseut used ; and if the bodies were 
made of the sane width as omnibus bodies, namely, tive 
feet three inches, they would occupy but twelve feet trom 
outside to outside, ou a double line, lowing tor a space of 
óne and one snd a half feet between them, With the same 
space between any two onmibuses, they would oecupy 
about seventeen and a hall tect. i 

“ Property is rated bigher, and is more valuable as a gen- 
eral thing, upon streets npon which railways are laid, ran 
upon siuikurand parallel streets through whieh railways 
have not been laid. Bor instanee, in Sixth and Bighth av- 
enues, siner the eaibras faid, the property along 
the lines and on the crossing strects has been more than 
doubled in value’? 
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Daniel Dodge states, that— 


“Chatham street, whieh is about thirty theee feet wide 
between the carb stones, is the great thorougheere for ie 
eastern half ot the city; the rol from all Che ipain strecis 
on that seetion, namely: Bowery. Pist Broadway, Division 
street, and others, converging into itat Chathaty square in 
its course to Broadway. ‘The ears of die First, Second, aud 
Third avenne roads through Chatham street. ‘he 
traeks were Haid in 1854, and the projeet met with the most 
streanous opposition, on the ground that the street w 
narrow as to render it impossible for the cars to pass with 
interfering with and Obsteacting all other travel, thas rain. 
ing the, busiuess of the street, and depreciating the valne of 
real estate. ‘The result has proved the entire reverse of 
these anticipations, and the rat have been ol great nad- 
vantage to the street, increasing its business and enhancing 
the value of its property. (still remains the great tunnel 
for all the travel of the ra side of the city, and it is 
freely admitted thatthe cars donot inconvenience the other 
travel so mueb as omnibuses, Pher trot the experimeut, 
in this, couchisively demonstrates thatraiiways may be laid 
and car i sof thirty tbree feet width, without 
embarrassing the miseollanecous travel, or injuriug the prop- 
erty or bu sof such streets: but, on the contrary, prov- 
ing positively beneficial to both, One principal reason is 
the regularon given to the other travel, by the cars being 
confined to certain Hines in the middie of the street. The 
vcHancous travel nuturuly divides on either side as the 
cand no clashing or collixion occurs, because the 
sis fixed aud well known. ‘Phe travel is 
ural regulation, and the liability to ob- 
struction of the st by a ‘jam? of vehicles, greatly les- 
sened. It is upon this demonstration, tully €) mined, in- 
quired into, aud admitted, that the authorities of Brooklyn 
relied in adopting the system of railways now in operation 
in that city. 

“f was a member of the B 
of New York in the years 1850 and 1851, when the discus- 
sion upon these various railroad projects came up, and thas 
have had my attention drawn particularly to the subject of 
the requirements of a large city in the means of the trans 
portation of passengers through the streets. I was also a 
member of several committees of the Common Council hav 
ing this subject ander consideration, and heard nearly all 
the arguments and testinony presented for and against these. 
roads previous to their adoptio 
fore the eommi in the most angons manner, by some 
of the most influe sof the city, and by lafluen- 
tial property owne which they were 

isn. on of the roads the 
tted their utility, 


ated by thi 


? 


being | 


oard of Aldermen of the city ; 


They were opposed hbe- - 


and that their property has been enhanced in value by the 
roads, instead of being depreciated ; and. my whole inves- 
tigation of the subject at that time, as well as my observa- 
tion and knowledge of the result, has satisfied me that the 
street railway and car present advantages far beyond any 
existing method for the transportation of passengers through 
the streets, and that their tendency is rather to equalize the 
value of property, not by depreciating that at the center of 
business, bat by enhancing that more remote.” 


Edmund Griffin says: N 

| {was a member of the Board of Aldermen of the city of 
New York in the years 850 and 1851. It wasat this time that 
the project of the various city railroads, since constructed, 
was broached, and the discussions, pro and con, before the 
city government, drew my attention to that subject. [have 
been familiar with these projects throughstheir construction 
and operation, and am satisfied that in no other way could 
the requirements of a large city, in the means of the trans- 
portation of passengers, be fulfilled with so little inconve- 
nience to other travel, or with so little hazard of injury to 
private interests. ‘The operation of the railway on Chatham 
street has been considered a test, in regard to the question 
of inconvenience to other travel and damage to business and 
property, as that street is a great thoroughfare for the east- 
ern portion of the city, and is but thirty three fect wide be- 
tween the curbs. ‘The operation of that road has been a 
conclusive demonstration that street railways are not only 
of great publie utility, but that they do not inconvenience 
and obstruct the other travel and busincas of the street to 
any extent comparable with omnibuses, and that their in- 
fluence upon the value of property along their line is bene- 
ficial. ‘The operation of he New York street railways was 
thoroughly examined by the authorities of Brooklyn city 
before the adoption of the system which has been con- 
structed in the latter city. When the system was first pro- 
posed, the entire city government, with but two or three 
exceptions, were totally opposed to its construction ; but, 
after a year’s examination of the New York city roads, the 
government of Brooklyn adopted an entire system, radiat- 
ing in various directions through the city.” 


James S. Libby, also, says: 

“ } was one of the ariginal projectors and constructors of 
the Sixth avenue railroad, and president of the company. 
The project met with great opposition, as it was the first 
street railway designed exclusively for city uses. The Har- 
| lem Raiiroad Company had used small cars between the 

park and 27th street, but their road was constructed with 
l the ordinary T rail, aud was incouvenient to ordinary ve- 
hicles in erossing. ‘Che projeet was opposed on the ground 
of this inconvenience, Jt was argued that it would inter- 
| fere wuh and ineommode the ordinary travel, and thus | 
prove detrimental to the business of the streets through 
| whieh it passed, aud consequently depreciate the valne of 
the property. The adoption of grooved rail removed the j 
i one serious difficulty. ‘fhe railway bas proved agreat pub- 
lic convenieuee—has enhanced the value of property along : 
tits entire linc, and the arguments of the opposition have 
| been shown to be entirely groundless, 
| Phe operation of the railroad in Chatham street has 
| been the most perfect refutation of all the arguments of the 
Opposcrs OF street railways, as that street is the thorough- 
fare for a large portion of the city, and is bat thirty-three 
| feet wide. L consider it to be perieetly demonstrated by the 
| operation of the street railw: of New York as well as 

draoklyn, that, properly constructed, they area great public 
convenionee, and that they enhance the property in their 
vicinity and atong their line, aud that the cars inconvenience 
ordinary travel less than onmibnses. 

, or own valuable real estate facing directly on the Tine of 
| the Third and Fourth avenue r Jneartheirtennind, op 

| posie the Astor House, and eonsic 
-hanced by the roads, notwithstanding ihe street, ari 
row, being the connection berwern Chatham street. and | 
Broadway,) is the thoroughfare for all the travel of the | 
eastorn portion of tre city. 

This concurring testimony of persons thor- 
oughly familiar with this subject fully sustains 
the position assumed, and seems calculated to dis- | 
i pel the doubts of those most opposed to such pro- 

jects, "The impression that first strikes the mind | 

of those not familiar with the question, is, thatthe | 
‘same inconvenience would result as from large | 
and unwieldy cars used with locomotives, whieh 
; would undoubtedly injure the five appearance and | 
effectof theavenue. “fhe objection, in such case, 
; does not hold good in the present one. This is 
the age of progression; as the old-fashioned stage 
coaches have given way to splendid steamers and 
railroads, so must the omnibuses yield to the im- 
provementin daily and hourly travel by light and 
tasteful cars upon passenger railways. However 
much we may be wedded to old customs and 
associations, the people are restive under them 
when new and important improvements are ori- 
ginated and carried to a successful result, The 
country is constantly advancing in its great ca- 
reer, not only by the energy of its people, but | 
also by its constant progress in the mechanic and 
useful arts, in which I believe we excel any other 
nation. While science, the arts, literature, and 
: commerce have been gradually advancing and 
performing their share in the movements of the | 
age, the mechanical genius of our countrymen has 
developed successive improvements in the mode |; 
and manner of traveling, and thus facilitated the | 
extraordinary growth of the country, invited so- 
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cial intercourse, and drawn the people of distant 
| portions of the Union in close proximity, 


This project seems to me to be one-ofimport- 
ance, involving the convenience and interests, of 
the citizens of this metropolis, and those: who 
may visit it for pleasure or upon business. Street 
railways have become indispensible means of 
communication between distant portions of cities, 
and the center of business, and their suburbs. 
I think that if the bill is fairly discussed, and that 
careful consideration is given to the subject which 
it merits, the prejudices of many gentlemen of the 
House will be removed, and we may pass this 
bill, authorizing the construction of the railroad. 
I move that the bill be laid aside, to be reported to 
the House with a recommendation that it do pass. 

Mr. KELSEY. I hope that motion will pre- 
vail. This is the only bill I have seen here to- 
day that does not ask us to do something for the 
people of the District that they ought to do for 
themselves. E 

Mr. LETCHER. I propose to amend the first 
section of the bill by inserting the words, ‘‘sub- 
ject to such other regulationsas to fares, as Con- 
gress may from time to time prescribe.” As it 
now stands, the amount of fares is fixed abso-+ 
lutely at five cents, and it may happen that in the 
course of the next five or ten years that amount 
may be very exorbitant. I shall propose also, 
at the proper time, to amend the sixth section, by 


‘adding the words, “ang to the Congress of the 


United States is hereby reserved the right to alter, 
amend, or annul this act at pleasure.”’ 

Mr. WARD. I believe there is no objection 
to thatamendment. 

Mr.BURNETT. The Committee for the Dis- 
trict of Columbia agreed that this bill might be 
reported to the House by the gentleman from 
New York, [Mr. Warv.] lam opposed to the 
bill, and was opposed to itas a member of the 
committee. I think it would be bad legislation: 
for us to authorize the construction of a railroad 
along Pennsylvania avenue under any circum- 
stances. The gentleman has called the attention 
of the committee to the railroads in the city of 
New York. I grant you that, if Washington 
was a city like New York, with a population of 
seven hundred and fifty thousand, as New York 
proper has, with commerce, trade, and manufac- 
tures, and everything that goes to make up a 
great commercial city, then there might be some 
reason in the passage of a bill authorizing the 
construction of a railroad here. But you havea 
population of only fifty thousand here. You pro- 
pose to lay a track along Pennsylvania avenue, 
and to give the corporators the privilege of run- 
ning cars over that track every three minutes. 
Now, Pennsylvania avenue is the most beautiful 
street in the city; it is the great thoroughfare of 
the city; it is the Broadway of the city. This 
railroad would not only obstruct the passage of 
hacks and omnibuses, but it would interfere with 
and delay travel of every sort across the avenue 
at the various crossings. Moreover, it would 
destroy the beauty of the street entirely. And 
for what?) For nothing at all. You surrender 
this franchise to this corporation, to this monop- 
oly, without deriving a dollar of benefit from it. 

Let me state another fact to the committee. 
There is a proposition now pending before the 
District Committee, and which was referred to the 
gentleman from New York at our last meeting, 
trom the Metropolitan Railroad Company, who 
propose to build this track, and to extend it in 
connection with the Baltimore and Ohio Railroad, 
taking the charter of incorporation on the same 
terms as this company, for the same length of 
time, and with the right to charge the very same 
fare; but they agree to carry the Government 
stores, munitions of war, and everything of that 
sort, and the United States matls, free of charge. 
Now, if you intend to grant this privilege to any 
corporation, why not take the one that makes 
that offer? Shall we grant a monopoly to this com- 
pany without any corresponding benefit at all? 

Mr. KELSEY. Is there any corporation cre- 
ated by this bill? 

Mr. BURNETT. .I donotthink thereis. That 
is my opinion as a lawyer. 

Mr. KELSEY. It isa mere privilege granted 
to individuals, or rather to a partnership. Nor 
is there any monopoly in it, because a similar 
privilege could be grantedatany time toany other 
persons to construct a railroad on Pennsylvania 
avenue, or any other street in the city. 

Mr, BURNETT. Itis hardly tobe supposed 
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that any other company would build a road with | 
this one already in operation along the avenue, | 
and certainly we should never grant them the | 
privilege. But if we adopt any plan for building | 
the road, I think we ought to take that proposi- | 
tion which is best for the Government. cS | 

Mr. ADRAIN. I desire ‘to know if the citi- 
zens of Washington desire this railroad through 
Pennsylvania avenue? | 

Mr. BURNETT. ‘Ttake it for granted that the 
citizens of Washington do not. i 

Mr. WRIGHT, of Georgia. Two years ago 
the officials of this city and Georgetown recom- 
mended it, and I have not heard of any later ac- 
tion. ` 

Mr. ADRAIN. Iwanted to know ifany action 
_ had been taken by the citizens in favor of build- 

ing the road. 

Mr. BURNETT. I have a proposition to make 
to the friends of the bill that will give usa test 
vote upon it, and that is that it be reported to the 
House with a recommendation that it do not pass. 

Mr. LETCHER. If the gentleman: will in- | 
dulge me for a moment, let us, by general con- 
sent, get in some amendments, so that if the bill 
goes to the House we may be protected. 

Now, here is a monstrous provision in the 
fourth section, Itis that these parties shall keep 
the road in repair only between the rails, a width 
of four feet. The road will be constantly getting 
out of order for at least two feet on the other side 
of the rails, and they ought to be required to re- 
pair all the pavement to which injury is done. 

here is another thingin this fourth section that | 
is monstrous. It provides that if the corporation 
of the city chooses to take this property off the 
hands of these parties, they shall pay the parties 
for the unexpired part of this grant from us. || 
Now, let us see how that is going to work? Sup- ! 
pose it has ten years to run, and that it pays ; 
fifty or one hundred thousand dollars a year, will 
not the value of the franchise which you propose |: 
to pay for be ten times fifty or onc hundred thou- ; 
sand dollars? : 

Mr. WRIGHT, of Georgia. I rise to aques- |: 
tion of order. There are some other gentlemen | 
who desire to be heard on this important meas- 
ure, and I want to know if it is in order for the | 
time to all be taken up by gentlemen from Vir- ; 
ginia and Kentucky? \ 

Mr. BURNETT. The gentleman from Geor- |} 
gia certainly cannot complain, for 1 yielded the ' 
floor to him. if 

Mr. LETCHER. The gentleman from Ken- |; 
tucky, as I understand it, intends to move to | 
strike out the enacting clause, and I wanted to: 
suggest these amendments. If they can be re- | 
ported to the House by general consent, I wil; 
not take up the time of the committee by any re- | 
marks, 

Mr. BURNETT. [ have said all that I desire 
to say in reference to this measure. I think it 
would destroy the penury of the city by building 
a railroad along Pennsylvania avenue; and I do i 
not think there is any necessity for such a rail- | 
road in a city of fifty thousand inhabitants. Ft i 
may be useful to establish railways in a crowded | 
city, but I do not think it is necessary between | 
this city and Georgetown; nor is there any evi- 
dence that the people desire it. 

Mr. LETCHER. I hope the amendments | 
which I have offered, will be allowed to come in 
by unanimous consent. 

Mr. WRIGHT, of Georgia. I desire to say 
a single word. This is a matter about which F; 
have heard a good deal among the citizens of the 
place. I have no possible interest in it, except as 
a citizen of the Republic, to establish a work 
which shall be useful to the capital of the coun- 
try and the interests which I feel in it for my own 
convenience. But I must be permitted to say, that 
since the application has been made here to run 
arailway along Pennsylvania averue, there has 
been some parties at work—J do not charge mem- 
bersof Congress as having been concerned in it 
in any way—for a purpose not intended to be, nor 
likely to be, serviceable to the country, in oppos- 
ing this grant. [could mention individuals who 
have already been permitted to come in as parties 
for the simple reason that it was found necessary 
in order to prevent them from using their influence 
to defeat the bill. Now, I desire that the House 
shall act upon this bill upon its merits, and that 
the schemes of interlopers and outsiders shall not 
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be permitted to prejudice a great work like. this, 


| without commerce, trade, or population, I will not 


‘atthat time, when I was 


| the thunders of Sinai, or whether we shail have 


which is for the benefit of the Republic, here in 
the capital of the country. Let this grant stand 
upon its merits. It is the first company.which | 
has made application, and I think the grant should 
be given tothem. ‘The capital of the country 
would be improved by it, if you will give them the | 
opportunity, and it costs the Government nothing. | 

Mr. MORRIS, of Penasylvania. I will state 
that one of the parties in this billis the omnibus 
proprietor. I understand that he has invested || 
something like one hundred thousand dollars in 
stocking his line of omnibuses, and it would be 
doing injustice to him to make any arrangement 
in which he should not be included. He is enti- 
tled to priority. 

Mr. WRIGHT, of Georgia. I thank the gen- 
tleman for the interruption. This is an important 
question. It is one of the improvements of the 
nineteenth century, that we should not be con- 
fined to the old system of hacks and omnibuses; 
and yet the gentleman from Kentucky [Mr. Bur- 
NETT] is opposed to it, because he considers the 
old system of hacks preferable to the new system 
of traveling along the streets by railway. 

Mr. BURNETT. I will just say this: that E| 
am in favor o&improvements in everything where 
improvements are needed; but in a city like this, 


vote for the establishment of such a railway. 

Mr, WRIGHT, of Georgia. My friend from 
Kentucky is a very positive sort of man. He is 
positive in his concurrence in a measure, or he is 
strong in his opposition to it. I like him all the | 
better for it; but unless a bill is his peculiar bant- 
ling, he is sure to pounce upon it. E am sorry that 
this bill did not come from the committee-room 
as the bantling of the gentleman from Kentucky. 

Mr. BURNETT. My friend from Georgia will |j 
remember that I was in the committee-room when | 
this proposition first came there, and that I op- |! 

| 
| 


posed it from its inception; and my recollection '| 
is, that if the vote had been taken in committee |! 

present, we should have 
voted it down. : 

Mr. WRIGHT, of Georgia. I did not so un- 
derstand it; we certainly did vote itup. [thought 
my friend was absent when this bill was under ii 
consideration by the committee. I should have jj 
been happy if it could have had his support. H 

Mr. COVODE. As long as this discussion goes 
on, and gentlemen keep offering amendments, | 
we shall neverget through. 

Mr. WRIGHT, of Georgia. 
making an explanation. 


| 

| 

I was simply | 

Mr. COVODE. 


The gentleman is talking |! 
about questions of progressand improvement; but | 
if the gentleman willallow'me, I will suggest that ; 
these railways have recently been introduced into f 
the streets of Philadelphia. There was great op- || 
position to the introduction of the first one, but |; 
they have since Leen introduced into four or five | 
streets, and they give universal satisfaction to peo- i! 
ple of ali classes in that city. An epplication was i 
made to the last Legislature for permission to 
build other roads, and they are now being built |; 
in all directions through the different streets of |) 
the city; and, instead of being an injury, they are || 
a very great Improvement to the streets through ii 
which they run. | 
Mr. WRIGHT, of Georgia. I am extremely ii 
obliged to the gentleman for the interruption, It)! 
is a question of progress, whether we shall have į! 
the omnibus running up and down the avenue, |! 


from daybreak until sunset, making a noise like |! 


in its placea railway, with comfortable and hand- 
some cars, running smoothly along, drawn by i 
horse power, tandem, and shaded by the trees | 
lining the route. Wasa man ever ina place where ! 
a railroad was in operation that did not go away |: 
satisfied that it was an improvement, and one of | 
the greatest improvements of the age? I appre-! 
hend that the gentleman from Kentucky has not: 
been in New York lately. 

Mr. HILL. F wish to suggest, in all charitable- i 
ness to my colleague, that all members do not: 
come from Georgia, which State has done so much 
in the way of building railroads, and that there- 
fore they are not so familiar with the great ad- | 
vantages to result from such improvements. | 

Mr. WRIGHT, of Georgia. Then I can only | 
regret it. I am speaking seriously in reference H 
to this matter; and I say that no man can be !! 


; sylvania avenue, a more come 


where railroads. arë- in- operation. 
satisfied that they are one of the gre 
ments of the age. One of their benefi 
is to cheapen travel. By the introduction. 
railway into Washington, the fare is at once- 
duced from six and a quarter cents, now charg 
by the omnibus, to five cents.’ [Laughter.] Gens: 
tlemen may laugh if they will, but this: neverthe- 
less stands as I have stated it, and it is a large... 
reduction on the charge. . ; pare 
Mr. STANTON. ‘The railroad is to set-y 
down at the boundary of ‘the. city, while the’ o: 
nibus takes you into Georgetown, 209) O SOS 2 
Mr. WRIGHT, of Georgia. If the gentleman 
will reflect on the matter, he-will see that there ‘is’ 
no necessity for these cars, propelled: by horse- 
power, to stop at all. . ee 
Mr. STANTON. What. I state is, that the 
cars must stop at the corporation limits—that the 
corporation line is the terminus of the road...’ 
Mr. WRIGHT, of Georgia... Mr. ‘Chairman, 
I did not intend to detain the committee as long. 
as I have. 1 amin favor of this railroad on prin- 
ciple. I believe it to'be, I will repeat, an improve- 
ment in every respect. You can get into the rail- 
way car easier than you can into an omhibus, 
There is hardly any stopping necessary. The 
cars pass along smoothly, and any party that has- 
quickness of motion can easily get into them.“ 
Anybody under seventy-five years of age can get 
into them without their stopping. Theres, too, 
a reduction of one and a quarter cent on the fare. 
This may be a small item to members of Congress, 
who sit upen their cushioned chairs, and-draw 
$3,000 per annum, besides mileage, which, for 


| California members, amounts to something hand- 
| some; and even for members from my own State 


runs up to something like four or five hundred 
dollars. But, sir, take the bone and sinew of this 
land, the men and women who earn their bread 
by the sweat of their brow, as God intended we 
vould all do, and itis a right sharp item. It is’: 
consideration to them how much they will pay - 


m 


a 


| for travel, when they have to travel many times 


a weck, or it may be, several times a day. 

‘There is another beneficial result. It equalizes 
he population. Ido not want to compela rich man 
to come down and ride in these cars, but I want to 
fix the matter so that he can doit, These railway 
cars, we see from*experience, carry all sorts of 
people, fashionable men and fashionable women, 
the wealthy contractor and the poor laborer. 
Mr. DAVIS, of Mississippi. Do you not think 
that the poor people of your district are as much 
entitled to a railroad as the poor people here? 

Mr. WRIGHT, of Georgia. Ido. | 

Mr. DAVIS, of Mississippi. Why, then, do 
you not offer to appropriate for them as wêll as 
for the people here? 

Mr. WRIGHT, of Georgia. I have appropri- 
ated a great deal already for them. But thesegen- 
temen do not ask for any appropriation; they 
propose to build this road and to keep it in repair. 
The question is with you, then, whether you will 


‘| ride in an omnibus for six and a quarter cents or 


in a railway car for five cents, without any cost 
to the Government at all. 

Mr. COVODE. Iwill trouble my friend with 
another suggestion. If this road be built, the road 
is kept up at the expense of the parties who build 
it; but if the travel is to go on as it has done here~ 
tofore, the streets will wear with the rolling of 
those omnibuses over them, and will have to be 
repaired at the expense of the Government; so 
that, by the introduction of these cars, there will 
be an immense reduction of expense to the Gov- 
ernment. è ; 

Mr. WRIGHT, of Georgia. I thank the gen- 
tleman for the suggestions It had occurred to me, 
but would have escaped me if the gentleman had 
not recalled it to my mind. J am about through 
what I proposed- to say. This road will cost the 
Government nothing. The simple question for 
the House to determine is whether it will allow 
t to be built? 


‘The gentleman from Kentucky saysit will spoil 
Pennsylvania avenue. . Now, is nota car drawn 
by a couple of horses in a straight line along Penn- 
fy sight than these 
ungainly omnibuses rolling along, dodging from 
one side of the avenue to the other? 
Mr. LETCHER. ‘I would like to know if it 
ever occurred to the committee in their delibera- 


tions on thig:subject, to examine whether it would 


May 24, 


at night time. [Laughter.] o 

Mr. COVODE. The amendment of the gentle- 
man from Virginia, always léaving it in the hands 
of Congress to change, alter, or amend, would 
certainly give members of Congress claims upon 
the company. to travel free, 

Mr. WRIGHT, of Georgia. Iwill close my 
remarks by moving that the bill be laid aside to 
be reported to the. House, with the recommenda- 
tion that it do pass. 

Mr. LEITER. I move to strike out the enact- 
ing clause. 


Mr. DODD. T hope the gentleman will with- | 
draw that motion, and allow the vote to be taken | 


on the amendments. 

Mr. LEITER. Tam willing to withdraw the 
motion on consideration that gentlemen will come 
to a vote, : 

Mr. COX. [have an amendment which I wish 
to offer. é 

Mr. SMITH, of Virginia. It is certain that we 
cannot get on with this bill to-night. 

[Cries of “ Question!’ “ Question !”’] 

Mr. LETCHER. 
no objection to the amendment which [ have pro- 
posed, 

The question was taken on Mr. Lercuen’s 
amendment; and it was agreed to. ~ 

The question then recurred on the amendment 
of Mr. Smrrn, of Virginia, to strike out the names 
mentioned in the bill, and in their piace to sab- 
stitute the words “the corporation of the city of 
Washington.” 

Mr. SMITH, of Virginia. 
committeerisc. [Cries of Not”? 4 No!”] Then 
Į will advocate my amendment, 

Mr. HOUSTON. If it is in order, T move that 


the committee take a recess for an hour and-a-half. | 


(Cries of ** No 1? No!” 

Mr.. SMITH, of Virginia. I move that the 
committee rise, 
, Mr. PHILLIPS. I call for tellers on that mo- 
tion. 

Tellers were not ordered.» 

The motion was not agreed to. 

Mr. SMITH, of Virginia. {will proceed then 
to advocate my amendment. 


The lines which I propose to amend confers a | 


large fortune upon three persons. Tsay that my 


knowledge of the business, and of such opera- ii 
tions ag this, convinces me that such a donation | 
as this by the Congress of the United States to | 
three persons—L do not know who they ares Li 


do not even know the proprietor of the omnibus 
line—gives to them a large fortune. Sir, | ask 
this (louse if this is the sort of legislation which 
should characterize our action? Last this Llouse 


if they, sitting here to legislate for the fifty thou- © 
sand Inhabitants of this District, will pick out three | 
of them and bestow upon them a splendid fortune? |; 


Some gentleman says they are not citizens of the 
District. Lf thatis so, so much the worse for 
them; you tale a fortune out of the people of the 
District and give it to those who are not citizens. 

Mr. CURTIS. 
if the amendment which has just been admitted 
authorizing Congress to control the rate of fare, 
does not preclude the possibility of any injustice 
being done to the inhabitants of Washington ? 

Mr. SMITE, of Virginia. No, sir. 

Mr. DAVIS, of Towa. The provision of the 
amendment authorizes a resumption of the fran- 
chise at any time by the,city of Washington. 


Mr. SMITH, of Virginia. I understand it all. || 
I propose by my amendment to give this franchise | 


to the city of Washington. But, says the gentle- 
man, the city of Washington has the right to ac- 
quire it if she pleases. Now let us look atit. The 


bill provides that the privileges hereby granted |; 


shall continue for the term of twenty-five years; 
but-at any time during said period the Govern- 
ment,or the authorities of the city of Washing 
ton, shall have the right to take possession of said 
railway, with the real and personal property be- 


longing thereto, and necessary to the operation | 


thereof, upon payment to said parties, and as- 
i the appraised value thercof, and of the un- 
eX d franchise, said appraisements to be made 
by one person to be selected by the President of 


ĮI understand that there is | 


I move that the | 


I desire to ask the gentleman | 


it pleases? 

Mr. SMITH, of Virginia. 
Mississippi knows very well how very difficult it 
|: is to effect any change where private rights are 


My. friend from 


concerned. My experience has taught me, and 
|| his experience must have taught him, that this is 
the fact. 

Mr. QUITMAN. If there is the amount of 
money involved in this matter which the gentle- 
man supposes, the public would be opposed to 
‘| the monopoly, and perhaps would improperly in- 
terfere with the privileges of the company. 

Mr. SMITH, of Virginia. It is Congress that 
must act, and not the public; and, when we can- 
not turn out a page except under some excitement, 
or change our Doorkeeper without the greatest 
commotion, the gentleman may form some idea 
|) of the difficulty there would be in taking action 
|| against a railroad. ft would appeal to us in a 

thousand ways, touching our hearts. 
| If this is a road which ought to be established 
! —and I concede that it ought to be—I am in favor 
! of it; but I want to know what reason there is for 
giving the privilege to these three persons alone? 
Gentlemen may say that there is nobody else who 
will undertake this work; but E tell you there are 
; plenty of persons who would jump at such an 
| Cbterprise, . 

Mr. QUITMAN. Permit me to say that this 
bill does not prevent Congress, at any time, if the 
‘enterprise be profitable, from authorizing other 
contractors to lay a track right by the side of this 
track, 5 

Mr. STANTON. I wish to ask the gentleman 
from Virginia a question. 1 want to know of him 
if he contemplates, by his amendment, that the 
corporation of Washington shall, by taxation 
upon the citizens, raise a fund, and build the rail- 
road, and then appoint persons to manage it, and 
make itself the operator of a line of omnibuses 
between here and Georgetown? Ls that the idea? 

Mr. SMILE, of Virginia. Certainly, sir. 

Mr. STANTON. Well, it is a novel one to 
me. 

Mr. SMITITI, of Virginia. Wonderfully novel, 
| indeed; wonderfully novel, certainly. (Laugh- 
iter] Thold that there would be no difficulty 
i about it in the world. 

Mr. JOHN COCHRANE. I would like to 
know what the pending amendment is? 

Mr. SMITH, of Virginia. Does the gentle- 
man want to put a question to me? 

Mr. JOTIN COCHRANE. Oh, no. 

Mr. SMITH, of Virginia. 
j to know how the gentleman got the floor? 

Mr. JOHN COCHRANE, I made, if it please 
the Chair, a very serious effort, and reached the 
| floor with difliculty.  [Laughter.] 
i| The CHAIRMAN. The Chair would state 
| that the pending amendment is the one offered by 
the gentleman from “Virginia, (Mr. Sarri,] to 
strike out the names of the parties in the billand 
insert the corporation of Washington. 

Mr. WRIGHT, of Georgia. Do I understand 
the gentleman from Virginia to offer an amend- 
ment to confer this right upon the corporation of 
H! Washington? 
| Mr. SMITH, of Virginia. 
|; Mr. WRIGHT, of Georgia. 


i 


I do, sir. 


| the corporation would be willing to build the rail- 
: road? And will he state to the committee what is 
‘the present indebtedness of the corporation, and 


| in operation? . 

Mr. SMITH, of Virginia. If three of the cit- 
izens of Washington can build it, | think that 
i all the citizens together can do it without doubt. 
| 
al 


ter.] 1 think that a corporation, whose stock is 


Then | would like | 


Will he permit | 


me to ask him whether he has any knowledge that | 


what its capacity would be to puta line of railroad, 


What does the gentleman think of that? [Laugh- | 


propose to give this franchise to the corporation 
of the city of Washington, and to give them power 
to deal with the question, instead of our doing it. 
If there be money to be made by it, let all havea 
finger in it. If there be a large profit to be real- 
ized from it, let it be diffused. Let it go into the 
common treasury, and diminish the taxation, and 
perhaps diminish the demands of the city upon 
us. i 

But, I again. ask, and I should like the gentle- 
man from Georgia, or the innocent gentleman 
from Qhio, to answer the question, why it is that 
we should grant this franchise to these three per- 

sons? 
| Mr. STANTON. Will the gentleman guar- 
anty that if his amendment prevails, the city of 
Washington will not quarter the expense of the 
concern on the national Treasury ? 

Mr. FLORENCE. Or ask Congress to make 
appropriations to relieve them? 

Mr. SMITH, of Virginia. That is a very per- 

' tinent inquiry; and | would ask the gentleman 
whether if the city of Washington made money 
out of the transaction—as these three. persons to 
whom the franchises to be accorded expect to 
[i do—they would seck to quarter the expense on 
| the national Treasury? 
i Mr. STANTON. [ willtell the gentleman that 
; I never knew a municipal corporation that was 
| capable of managing an enterprise of this sort. It 
is a matter of profit or loss to individuals, and it 
; requires a private corporation or individual enter- 
| prise to attend to such things. State or national 
corporations usually lose money in enterprises 
that would be profitable to individuals. That is 
the experience of the whole country, and every- 
body knows it. 

Mr. LOVEJOY. I rise toa question of order; 
and it is, that these interruptions are not in order. 

The gentleman from Virginia should be allowed 
|: to proceed. x 

The CHAIRMAN. The gentleman from Vir- 
ginia yielded the floor to the gentleman from Ohio 
to answer a question. 

Mr. SMITH, of Virginia. I have asked re- 
peatedly, in different directions of this House, 
! why itis that we should grant what is unmistake- 
| ably a valuable franchise to these three gentlemen. 
: E have not been answered. I have heard no rea- 

son given why these three gentlemen should enjoy 
' this privilege éxclusively. | would like to know 
Mr. HOWARD. I wish. to answer the gen- 
i tleman. Í never heard of this bill until within the 
last hour. 1 do not know anything about it pri- 
vatcly, nordo Į care. But this bill proposes that 
these men shall build this road within a specified 
‘time, and in a particular manner, and it gives this 
i very corporation of Washington the privilege of 
taking the property at any time for what it is 
worth. Now, if the corporation can build the 
road in six months, let them do it; but these men 
propose to do it within that time; and it makes 
no difference who does it, provided the read is 
built. 

Mr. MORRIS, of Pennsylvania. 
| permission of the gentleman from Virginia, 1 will 
| answer his question. One of the gentlemen named 
| 


With the 


| in the bill is the proprietor of the line of omnibuses 
| now in operation between the Capitol and George- 
|; town, and the Capitol and the Navy-Yard, and in- 

| asmuch as the construction of the railroad would 
| destroy large vested interests of his, the commit- 
| tee considered it right and fair to allow him this 
| privilege. 
Í 
| 


ĮI will state further, that at the time this bill was 
approved by the Committee for the District of 
Columbia, no other proposition was before that 
committee; and I believe that up to the time the 
bill was reported to the House, no other parties 
had applied for permission to build the road. | 
SMITA, of Virginia. 1 believe that itis 
an undeniable fact, that Mr. Vanderwerken, the 
owner of the omnibus line between the Capitol 
and Georgetown, was opposed, in the first in- 
stance, to the construction of the railroad, but he 
has since been brought in and made a party to 
this rich endowment. The idea that he has vested 
rights—I must be pardoned for saying—is rather 
an amusing one. Vested rights in a line of om- 
nibusses ranning on a public highway! 


Mr. MORRIS, of Pennsylvania. ‘The gentle- 


lance. Now, the interest that this gentleman pos- 
sesses is the interest that his capital has given 
him, and his successful rivalry, for he has run 
down all opposition heretofore; and so they grace- 
fully submitted ‘to his coming into’ fhe scheme. 
But let-all that pass. 

I have not yet seen or 
son why we should give this franchise to these 
gentlemen. Let this bill be so amended as to let 
the persons who will take it on the best terms 
for the city get it. Put it up, if you choose, at 
auction. Devise some means for disposing of this 
franchise. As it is, it is a violation of every fair 
principle of legislation, in my judgment. 

Mr. AVERY. 
amendment as a proviso to the bill: 

And be it further enacted, 'That an election shall be held 
of the qualified voters of the city of Washington under the 
laws regulating elections in said city, on the first Monday 
of August, 1858, at which the question of “ railroad’? or 
“ no railroad’? shall-be submitted to them, and ifa majority 
of the said voters vote against said railroad, then this grant 
shall be, and is hereby, declareg null and void. 


The CHAIRMAN.’ The Chair thinks that 
the amendment is not in order at present, until 
the other amendments are disposed of. 

Mr. AVERY. 
this bill was reported I had never heard of this 
proposition to run a railroad through Pennsylva- 
nia avenue. 

The CHAIRMAN. The Chair would remind 
the gentleman from Tennessee that the pending 
question is the amendment offered by the gentle- 
man from Virginia, [Mr. Sauru.] 

Mr. GROW. Ido not propose to trespass on 
the patience of the committee. [ know that gen- 
tlemen are already very anxious to dispose of 
this business, and adjourn. Therefore I have but 
a word to say; and that is in reply to the gentle- 
man from Virginia [Mr. Smrre] in his notions of 
legislation. If there be a franchise to be granted, 
may it not just as well be granted to individuals 


as to a corporation? A legislative body, I take |) 


it, is bound in all cases to act on this principle, 
and this alone: is their act for the public benefit? 
If so, they should pass it; if not, they should not. 
If it be an act of a general character, beneficial in 
its results, what consequence is it what amount 
of money citizens may make out of it ? 

No railroad would be built anywhere on the 
principle laid down by the gentleman from Vir- 
ginia, for the reason that no men would invest their 
money to build a railroad, unless they thought 
they would make money out of it; and if they 
were to, on the principle advocated by the gentle- 
man from Virginia, {Mr. Sarru,] they ought not 
to havea chartér. 
termine whether a railroad is to be for the advant- 
age of the public. If it is, then it is no matter 
what amount of money may be made out of it by 
the persons who engage init. In this case the 
question is, whether a railroad through Pennsyl- 


vania avenue will be of benefit to the city. If iti : t 
‘| than to the city of Washington. 


would be, are we to stop and ask how much 
money the men who build the railroad are to mak 
out of it, especially when the conditions proposed 
by the gentleman from Virginia [Mr, Lercuer] 
are thrown around the bill, enabling Congress to 
alter, change, or abolish the charter at pleasure. 
Bat why not grant this franchise to a citizen, as 
well as to a municipal corporation ? 
injury, it should be granted to neither; if a gen- 
eral benefit, what objection to granting to one any 
more than the other? 

{am not sure in my own mind whether the bill 
ought to pass. 


to be governed in its action by the consideration 


I desire to offer the follwing 
i 


I just wish to say that until į 


It is for the Legislature to de- | 


heard any sufficient rea- |). 


ii ofany description. 


i was pùt in this shape. | 
I desire to make a brief state- | 


Mr. GOODE. 
| ment of the facts of the case. At an early day of 
| the session, Mr. Chairman, application was made 
by these persons on the part of acompany in New 
York, for permission to construct this road, in 
connection with a pavement from the Capitol to 
Georgetown, along Pennsylvania avenue, at a 
cost of from three quarters of a million to a mil- 
lion dollars. Pending the investigation before 
the committee, another company made applica- 
tion to construct a railroad on the present pave- 
ment. | had supposed that the present applicants 
were the agents of the New York company, whose 
name and style were not developed before the com- 
mittee. 

Well, sir, it soon came to pass that the parties 
to the second application disappeared from the 
city, and these gentlemen, who are now applying, 
are the sole applicants. 
| werken was decidedly and violently opposed to 
the whole scheme. ‘The second application was 
withdrawn. I know not what became of it since. 
These parties then came forward with Mr. Van- 
derwerken as the frontispiece of their proceed- 
‘ings, and asked for this charter to be given to 
| them. 

There can be no question, sir, that any capi- 
talists will be willing to take this franchise whom 
the House may invest with it. I cannot sit by 
and hear it stated that this work cannot be done 
unless it be given to these men. There are others 
besides them who would be willing to do it. A 
New York company was the first petitioner for it. 

Mr. PHILLIPS: Mr. Chairman, the gentle- 
man has very much misunderstood me if he sup- 
; posed that I objected to these particular individ- 
‘uals. I did not. I would prefer that it should be 
| given to individuals rather than to corporations 
Ido not know who these in- 


If a public | 
{i vor of the bill. 


I only rose to protest against the |) 
doctrine thata legislative body ought, in any case, | ) | 
ion |. ment of the gentleman from Virginia, but Ido not 


of whether a citizen is to make money out of: 
the franchises it grants, instead of considering | 


whether those franchises are for the public good | 
|: ginia asked who taese men were. Before answer- 


or not. L would as soon give the charter to three 
citizens as to a corporation. The objection hes 
as much against giving it to the corporation as to 
any private citizen of the Republic. 

Mr. PHILLIPS. The genileman from Vir- 
einia (Mr. Sara] asks for some reason why this 
Charter should be granted in this manner. I did 
not care to interrupt him at the time, but I will 


i 


i 
i 


i dividuals are. I do not know one of them; but I 
would prefer giving it to them, whocver they are, 


The city of Washington has the power, under 
tkis bill, at any time, to take the property by pay- 

ing its fair value; and if itis to come into the 
| hands of the city corporation, they would get it 
: more economically in this way, because it would 
` be better built and cheaper built by individuals 
i than it would be by the corporation. Lam in fa- 
One of these railroads passes my 
i own office in Philadelphia, and I find itno incon- 
venience. I think a railroad through Pennsylva- 
“nia avenue would be decidedly a convenience; 
and I am in favor of having the road built. 

Mr. FLORENCE. Iam opposed to the amend- 


want to take up the time of the committee. Irise 
merely for the purpose of making a single remark 
in this connection. The gentleman from Vir- 


| ing the question of the gentleman, T will state that 
' there are a number of these railways which have 
been built in Philadelphia, and that the law au 
| thorizing the construction of passenger railways 
inthat city has provided in every instance that the 
: omnibuses upon the routes should be purchased 


of the proprietors, with the horsesand other prop- 


At first, Mr. Vander- | 


this debate, Í am in’ favor of est : 
| thing on the principles of economy and: useful- 
ness. we i i 
Mr. LEITER. Trise to a‘question of 
i When I made a motion to strike out thé cnacti 
| clause, I thought it was the uriderstand 
upon these amendments without any furthe) 
bate. It was upon that understanding that I wit 
drew the motion. I submit whether, after ‘that’ 
understanding, this debate is in order? o 080 
‘The CHAIRMAN. The gentleman from Ohio 
withdrew his motion unconditionally,as the Chait 
understood it, and the gentleman from-Pennsyl- 
vania is entitled to the floor. ee: 
Mr. FLORENCE. Well, sir, I do not wish to 
detain the committee; and as gentlemen all around 
seem disposed to debate this matter, I move that 
the committee rise for the purpose of. going into 
the House and terminating debate... 
_ Mr. STANTON. If it be the general under- 
standing of the committee that the amendments 
proposed by the gentleman from Virginia [Mr. 
Lercner] may be offered in the House, we can 
get rid of the debate by striking out the enacting 
clause easier than in any other. way.. : 
Mr. FLORENCE. There are other amend- 
ments which gentlemen desire to offer. Iwill, 
however, withdraw my motion that the commit- 
| tee rise. : 
The amendment offered by Mr. Smara, of Vir- 
ginia, was not agreed to. . 
Mr.COX. I move to amend the section under 
consideration by requiring that the fare shall not 
exceed three cents instead of five cents. [donot 
wish to detain the committee this evening; but: I 
have a few words to say in favor of that amend- 
ment before the question is taken on laying aside 
the bill. ‘The gentleman from Georgia, [Mr. 
| Wricur,] to whom Iam indebted for the sugges- 
tion of this amendment—though he, perhaps, did 
not intend it—spoke of bringing down these va- 
rious conveniences to a price which poor people 


| could afford to pay, so that all might enjoy these 


| advantages alike. The gentleman comes fresh 
from the city of New York, where, he told me, 
he had never been before, and coming here full 
of illustrations of northern enterprise—I will not 
say pregnant (laugh ter] with illustrations of north- 
| ern enterprises—and comes into this House, and 
gives, as a reason why this thing ought to be 


! have a chance of riding in quick conveyances; 
that the omnibuses in which we have been trav- 
eling for the last twenty years do not go, fast 
enough. Now, if this bill is to be adopted, I 
| propose to carry out the gentleman’s idea, and to 
i bring it down toa point which shall do justice to 
| poor people. 

Mr. WRIGHT, of Georgia. As the gentleman 
seems to be serious in his amendment, I would 
| suggest that, if the company find they can afford 
| it, they will no doubt reduce the fare to three 


i 
t 
H 


| 


cents; but, as it may be found that three cents 
will not pay their expenses, | do not think they 
ought to be restricted to that rate of fare. 

Mr. COX. Itis said thata large fortuneis in 
this thing. Here are three corporators—if it 
is a corporation—-Gilbert Vanderwerken, Bayard 
Clarke, and Asa P. Robinson. We know. noth- 
ing about them. I have some confidence, how- 
ever, in the Committee for the District of Colam- 
bia. They, perhaps, know who these gentlemen 
are. They ought to,give us full information. 
Who is Vanderwerken? It is said that he is the 
owner of the omnibus line, and has a large 
amount of money invested in it;that he isa man 
| of large fortune already, and thegentleman from 
| Georgia wishes to increase his.fortune—to bring 


|| him down to a level with the poorer class. 
l Mr. MORRIS, of Pennsylvania. 


Ihave not 
so was a man.of fortune. He is the 
with $100,009 invested in that 
know whether it is remuner- 


| said that 1 
! omnibus proprietor, 
‘business. Ido not 
ative or not. g 
| Mr. COX.. It is.a proper and pertinent ques- 
tion whe these parties are, Who is this Bayard 
i Clarke? “We do not know anything about- him 
‘or his asgociates. In a matter where special 


| privileges are asked for individuals, it is well to 


adopted, that we ought to let the poor people - 


* 


® ment which | offered in committee, 
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know. who are the persons. to-whom such privi- 
leges are intrusted. We ought to know who they 
are before we give them a private fortune; and in 
order to prevent this fortune being made in this 
way; I propose to cut down the rate from five to 
three:cents. 

Mr. SHAW, of INinois. Iam struck with sur- 
prise; Mr. Chairman, in finding opposition to this 
bill. “We have been called on by various bills to 
appropriate a large amount of money for this city, 
and, after opposition, they have been passed; but 
I dö not understand the ‘opposition to this bill, 
which does not ask for the appropriation of a 
dollar. . 

Tregard this as a work of great improvement, 
and as consulting, in a national point of view, the 
interests of the country. This city is far behind 
the times in having no good means of communi- 
cation between the Departments, and from one ex- 
trethe of the city to another. I'am astonished, 
I say, to- see that there is opposition to it, when 
it does not call upon the Treasury for a dollar; 
but when we remember that large amounts of 
money have been already appropriated from an al- 
most empty Treasury, and still larger ones asked 
for; we can appreciate the force of the opposi- 
tion, Weare now not asked fora dollar. We 
are only asked for the privilege to be given to the 

arties named to construct this road, which will 
inure to the benefit of the entire community. 

But the gentleman from Virginia objects to the 
bill for the reason that it confers a franchise upon 
some two or three persons, with whom the gen- 
tleman is, unhappily, not acquainted. If he were, 
the inference is that that objection would be re- 
moved; batas he has not had their acquaintance, 
he shrewdly suspects that they may be money- 
making men, and will derive some advantage by 
constructing this work, which will be of great pub- 
lic utility. [tis a matter of no consequence to me 
whether these men live in this city or out of it. 
We want the work constructed, and they ask us 
for the privilege of constructing it. In Philadel- 
phia, in New York, and indeed in all the large 
cities we find these railroads traversing the streets, 
and they are looked upon as a great public con- 
venience. 

The amount of fare may be regulated hereafter 
by Congress. I believe that five cents is an 
amount litth enough. It is the price that is | 
charged in New York and in Philadelphia for a 
like service. f hope the bill will be laid aside to 
be reported to thè House. 

Mr, STANTON, 1 move to strike out the en- 
acting clause, 

, Fhe question was taken; and the motion was 
agreed to. 

Mr. SVANTON moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr, FLopxiys reported that 
the Committee of the Whole on the state of the 
Union had had the Union generally under con- 
sideration, and particularly the special order on 
business pertaining to the District of Columbia; 
and had directed him to report to the House sun- j 
dry bills, some with and some without amend- 
ments, i 

Mr. GOODE. F design calling the previous 
question on all the bills reported from the Com- 
mittee of the Whole on tbe state of the Union; | 
but before doing so, L wish to let the amendment 
suggested by my colleague [Mr. Lercner]to the 
railroad bill come in. My impression is that || 
those amendments were agreed to by the Com- 
mittee for the District of Columbia, but were 
omitted from the bill by some inadvertence. 

The SPEAKER. The Clerk will read the 
amendments. « 

The Clerk read the amendments offered by Mr. | 
Lercuer in the Committee of the Whole on the |! 
state of the Union, but which were cut off by 
striking out the enacting clause. 

Mr. AVERY. lask the consent of the gentle- 
man from Virginia to allow me to offer the amend- 


Mr. GOODE. [ cannot yield for that purpose. 

The previous question was then seconded upon 
the several bills, and the main question ordered 
to be put. 

Mr, STANTON. I suppose the Honseis not: 
inclined to take the question upon these bills this | 
evening; and as there are several gentlemen who | 
desire to make speeches on subjects not connected || 


with this bill, I move that the rules be suspended, 
and that the House resolve itself into the Com- 
mitteé of the Whole on the state of the Union, 
with the understanding that no business is to be 
transacted. | sn de 

Mr. UNDERWOOD moved (at ten minutes to 
seven o’clock) that the House adjourn. 

The motion was disagreed to. 

Mr. HUGHES. I move that there be a call of 
the House. i 

The motion was not agreed to. 

Mr. J. GLANCY JONES. I wish to say to 
the House, that, unless they intend that gentle- 
men shall make hour speeches upon the appro- 
priation. bills, they should allow the motion to 
prevail. Let gentlemen make speeches to-night 
upon general subjects, and you save that much 
time hereafter. 

The motion was then agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Biruiwenurst in the chair,) and proceeded 
to the consideration of the bill (H. R. No. 198) 
making appropriations for the preservation and 
repair of fortifications and other works of de- 
fense, barracks, and quarters, for the year ending 
the 30th of June, 1859. 

The committee was addressed by Mr. KELLY, 
Mr. CRAGIN, Mr. KEITT, Mr. GILMAN, 
Mr. BLISS, Mr. GILMER, Mr. MAYNARD, 
and Mr. FOSTER, [These speeches will be pub- 
lished in the Appendix.] 

Mr. MAYNARD. I move that the committce 
rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman of the commit- 


| tee reported that the Committee of the Whole on 


the state of the Union had, according to order, 
had the state of the Union generally under con- 
sideration, and especially a bill making appropri- 


ations for the preservation and repair of fortifica- | 


tions and other works of defense, barracks, and 


quarters, for the year ending the 30ch of June, | 


1859, and had come to no conclasion thereon, 
And then, on motion of Mr. MAYNARD, (at 
ten o’clock p. m.,) the House adjourned. 


We did not reevive the following letter from Mr. REAGAN | 
until the 25th instant, after the Congressional Globe had | 
been stereotyped, printed, and sent to the extremes of the 
| Union. 


We had caused the Daily Globe containing his re- 
marks to be laid ou his desk in the House of Represent- 
atives, the morning after he made them, for the purpose of 
correeting any errors be might discover, in order to make 
the Congressional Globe peffect; bur itseems that he either 
overtvoked the errors or neglected to correct them. AIl 
that we ean do now to mend the matter is, to publish his 
letter, and index it where his remarks are pointed to in the 
index, and thus enable the reader to find the eorreetion : 


Wasnineron, May 22, 1858, 

Dear Sir: In my remarks on the bill to quiet land titles 
in New Mexico, found ou + 2097 of the Congressional 
Globe, Eam made to say, “ We should remember that the 
people of that Territory have occupied it for ages past, and 
that their tilles are as old as their origin, and have passed out 
of mind J made use of no such nonsense, [ said their 
titles were as old as the setdement of the country, and that 
the origin of many of them had passed out of mind. 

Again, 1 am made to say a siinilar class of titles had been 
“extremely” litigated in ‘Texas. F said “extensively.” 
Searecly any one but the reporters for the Globe would use 
ha word in such a connection. 

Again, E am made w say, * I assert that, únder the Con- 
stitution of the United States, we had no power to force 
upon men the necessity of adjusting their tities. My state- 
ment was, that under the Constitution of the United States 
we had no power to force men to readjudicate perfect titles. 

These a ne of the errors 1 see in the report of those 
remarks, and, as you sec, do me great injustice. I have be 
fore made verbal complaint to you of a garbied report of my 
remarks on another subject, and 1 trust £ shall not bave to 
complain of the same thing again, Will you give this cor- 
rection a place in the Globe? Very respecuuiy, 

JOHN H. REAGAN. 


Jons ©. Rives, Esq. 


SENATE. 
Turespay, Way 25, 1858. 
Prayer by the Rev. F. Swenrzen. 
The Journal of yesterday was read and approved. 
SENATORS FROM MINNESOTA. 


The VICE PRESIDENT. The Secretary of ; 


the Senate has asked the direction of the Presid- 
ing Officer as to the time at which the compensa- 
tion of the Senators from Minnesota shall com- 


3 


mence. The Chair supposes that, under the law, 
he would havea right to certify the compensation, 
and his certificate would be final; but he prefers 
to lay the matter before the Senate, and if they 
have no objection, to have it referred to the Judi- 
ciary Committee, inasmuch asthere has been some: 
irregularity on this-question on the admission of 
new States. The Chair lays before the Senate the 
letter of the Secretary, and it will be referred t 

the Committee on the Judiciary. : 


PETITIONS AND MEMORIALS. 


Mr. BROWN presented the petition of John 
Leach, praying to be allowed the benefit of the 
act of June 7, 1832, granting pensions to soldiers 
of the Revolution; which was referred to the 
Committee on Pensions. 

Mr. MASON. I present a memorial from the 
corporate authorities of Georgetown, in the Dis- 
trict of Columbia, setting forth certain grievances 
that have resulted to their town by reason of 
former legislation of Congress, and remonstrating 
more palffcularly against a proposition now be- 
fore the Senate to withdraw a portion of the cor- 
porate territory from the limits of the corpora- 
tion. For information, and as the memorial comes 
from a very respectable body of our own citizens 
near at hand, I move that it lie on the table, and 
be printed. if 

The memorial was ordered to lie on the table; 
and the motion to print wag referred to the Com- 
mitice on Printing. i 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. BROWN, it was 


Ordered, That W. W. Cox have leave to withdraw the 
papers relating to his claim. 


REPORTS OF COMMITTEES. 


Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom was referred 
the petition of Mary Jane Maltby, submitted an 
ad verse report. 

He also, from the same committee, to whom 
was referred the petition of Matthew Flausburgh, 
submitted an adverse report. 

Lle also, from the same committee, to whom 
was referred the bill (H. R. No. 232) for the re- 
lief of Margaret Whitehead, reported it without 
amendment. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of Joseph G. 
Heaton, submitted an adverse report; which was 
ordered to be printed; and asked to be discharged 
from its further consideration; which was agreed 
to. 

He also, from the same committee, to whom 
was referred the memorial of Miles Judson, sub- 
mitted a report, accompanied by a bill (S. No. 
407) for the relief of Miles Judson, surety on the 
official bond of the late Purser Andrew D. Cros- 
by. The bill was read, and passed to a second 
reading; and the report was ordered to be printed. 


REPORT RECOMMITTED. 
On motion of Mr. HALE, it was 


Ordered, That the petition of Robert Morris, together 
with the adverse report in the case, be recommitted to the 
Committee on Naval Affairs. 


BILLS INTRODUCED. 


Mr. BROWN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
407) to authorize the city of Washington to dis- 
tribute and use the water soon to be introduced 
therein from the Potomac river; which was read 
twice by its title, and referred to the Committee 
on the District of Columbia. 


EXPENDITURES IN DISTRICT OF COLUMBIA. 


Mr. BROWN submitted the following resolu- 
tions; which were considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Seeretary of the Interior cause to be 
red and laid before Congress, at the opening of the 
sion, a statement of ail the expenditures from the 
national Treasury for public and private purposes in the 
District of Colambia, (excluding the salaries of public of- 
ceérs,) from the time the seatof Government was located at 
Washington to the close of the present fiscal year, speci- 
fying the object for which each expenditure was made, and 
arranging each under its appropriate bead, as near as may 
be; and 
Resolved, further, That the said Secretary be requested 
to have prepared a table showing the number of town lots 
originally owned by the United States in the city of Wash- 
ington, the number sold and the sum for which they were 
sold, the number reserved, and their value; and that he 


1858. 


also.include in his report a statement òf the assessed value || 
of individual property in the city of Washington for the year 
1858, and the value of the Government property, excluding 
thé public archives and books. k x 

. PAY OF NAVAL OFFICERS. 


Mr. IVERSON ‘submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed tori -- 3 : 

Resolved, That. the Secretary-of the Navy be requested 
to furnish the Senate with a statement showing the amount 
which would be required to cover the additional pay of such | 
of-the retired naval officers whose cases have been acted 
upon. by the late naval courts of inquiry and the President, 
and who have been advanced to a higher grade or position 
as to pay than the one assigned to ther by the late “ retir- 
ing board,” but who have not been restored to. the active | 
Jist; the said estimate being based upon the hypothesis that 
such officers be paid according to their present position, 
{either furlough or leave of absence,) from the time of their 
retirement to the date of their advancement, deducting any 
suma which they may have respectively received during 
said interval; and that he also transmit to the Senate a list 
of such officers, with the position assigned then by the 
* retiring hoard,” and the one now held by them. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of | 
Representatives, by Mr. Auten, its Clerk, an- | 
nouncing that the House had passed the bill of j 
the Senate (No. 99) to amend “An act to incor- | 
porate the Columbia Institution for the instruction 
of the Deaf and Dumb and the Blind,” approved | 
February 16, 1857. 

Also, that the House had passed a bill (H. R. 
No. 248) regulating municipal elections in the 
city of Washington. ‘ 

A joint resolution (H. R. No. 32) making an į! 
appropriation to pay the expenses of the several 
investigating committees of the Flouse of Repre- 
sentatives. 

And a bill (HI. R. No. 549) to provide for the | 
lighting with gas certain streets across the Mall. | 


ENROLLED BILL SIGNED. 


A subsequent message announced that the | 
Speaker had signed the enrolled bill (S. No. 99) | 
toamend the ‘Act to incorporate the Columbia Ín- | 
stitution for the instruction of the Deafand Dumb | 
and the Blind,” approved February 16, 1857; | 
which thereupon received the signature of the 
Vice President. 


LAND WARRANTS. S 


Mr. STUART. I move to reconsider the vote 
by. which the Senate passed the bill (H. R. No. 
300) declaring the title to land warrants in certain | 
cases; but it will be first necessary to obtain the 
return of the bill from the House of Represent- | 
atives. I move, therefore, that the Secretary re- 
quest the return of the bill from the House of 
Representatives. 

The motion wasagreedto. Subsequently, the 
bill was received from the House of Represent- | 
atives, and the motion to reconsider was entered. 


NANCY SERENA. | 


Mr. THOMSON, of New Jersey. The Com- 
mittee on Pensions, to whom was referred the 
bill (H. R. No. 231) for the relief of Nancy Se- | 
rena, ‘have directed me to make a favorable report, ; 
and recommend the passage of the bill. | should 
be very much obliged to the Senate if they would | 
consider this bill at the present time. There can | 
no objection to it. | 

There being no objection, the Senate, asin Com- || 
mittee of the Whole, proceeded to consider the | 
bill, which proposes to place the name of Nancy | 
Serena, widow of Joseph Serena, on the pension || 
roll, at the rate of eight dollars a month, from |! 
July 15, 1854, to continue during her natural: 
life, « i 
The bill was reported to the Senate without f 
amendment, ordered to'a third reading, read the 
third time, and passed. 


PUBLIC BUILDINGS IN PHILADELPHIA. 


Mr. BIGLER. I ask the consent of the Senate 
at this time, as there seems to be no pressing 
business, to pass the joint resolution of the House 
(No. 26) in reference to the public buildings in 
Philadelphia. Itis important that that measure 
should be adopted at an early day. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the joint resolution 
(H. R. No. 96) authorizing the arrangement and 


| 375) to establish two additional land districts in 


| a bill which is very necessary for public business | 


|| sent to us from the Commissioner of the General ; 
| thirty or forty thousand dollars, merely for office | 


i fices in the United States, 


|| this session, and it is now proposed to make two |) 


| know but that it may be necessary; but I very | 


l a resolution, which went to the Committee on 


| striking out the third section. | 


disposal of publie buildings in the city of Phta- 
delphia, which the Committee on the Post Office 


and Post Roads reported with aa amendment, to ii Territory of Washi 


i! how much is necessary. The population in the, 


strike out all after the 
sert: 


That the Secretary of the Treasury, the Postmaster Gen- 
eral, and the Attorney General, be, and are hereby, author- 
ized to. decide whether the custom-house at Philadelphia | 
shall remain in its present location, or whether public con- i 
venience and interests require that the location of the cus- : 
tom -bouse be changed to the ground and. building purehased | 
of the Bank of Pennsylvania, by authority of the law of the 
Qu of Angust, 1354, for the purposes of a post office, and the 
post office be removed to the present.custom-house; and 
also, to decide whether it is best to sell the building and tot 
of ground now used for the purposes of the United States 
court, and establish court-rooms in the building of the pres- 
ent custom)-house, and they be further authorized and em- 
powered to so arrange the buildings for said offices and pur- 
poses as may, in their judgment, best promote the publie 
convenience: Provided, That the expenses incidentto such 
change and arrangement of the buildings shall not exceed | 
the sum already appropriated for any or alj of such purposes, 
and any additional sum that may be received for the build- 
ing and ground herein authorized to be sold: And pro- į 
vided further, Thatshould it be deemed best to sell the said 
court-house building and lot of ground, the President.of the 
United States may cause the same to be sold after due public 
notice. 


resolving. clause,.and_in- | 
ip Ane ea eS Phen eh i 
| 


of this Administration to-multiply.offites-every~, 
where, to get just as many-as possible. in’ every: 
possible place where it can be imagined: that they: 
are necessary. I should like.to. see, with: i 
preaching to us about the necessity of reform 
some disposition: to do it somewhere: but w 
not yet had the first’ proposition for. its 7 
| Committee on Public Lands themselves: have? 
thoroughly examined the. subject; and they are 
unanimous as to the necessity of this matter, I 
have nothing to say, because.it isvin their charges: 
but I wish to ascertain: how that fact is. : 
Mr. STUART. I will say. to the honorable: 
Senator from Maine that the Committee‘on Public: 
Lands have examined this subject, and are unan- 
imously of the opinion that the offices asked for, 
in Washington Territory ought to-be granted: It 
may not be amiss for me to say also that the com- 
mittee have considered very carefully: the resolu= 
tion which was submitted by a member of the 
Committee on Finance, and sent tothem. ‘The 
present law not only authorizes the: President, 
but makes it his duty to close the land office ina 
district where the number of acres falls below one 
hundred thousand. ; ee 
Mr. FESSENDEN. He has not done it.: 
Mr. STUART. Ithink the honorable Senator 
will find that be is in error in supposing that there 
are land offices in instances where there. are not: 
lands to sell, except in some cases where they 
have been authorized by special acts to be con- 
tinued for special purposes. Such a case exists 
in Indiana, and in one or two other places; but 
there is no such general condition of things as the 
Senator supposes. The Committee on Public 
Lands, I may say, have considered all these.ques- 
tions carefully. We do not pass them as a matter 
of course. But it must be obvious to every Sen- 
Mr. FESSENDEN. I suggest to the Senator || ator that, in the new Territories, such as ash- 
that that bill gught not to be taken up now. J | ington and Kansas and Nebraska, and the newer 
have strong objection to the multiplication of land ! pants of the country, it is indispensable that new 
offices, unless some very excellent reasons can be || land districts should be established. It does not 
given for it. | Matter so much what the number of people is, if 
Mr. STUART. There is but onc land district | there is any considerable number. If they have 
in the Territory of Washington. Itis reported ‘| to go three or four hundred miles to a land office, 
by the Department that it is very necessary the || it is a hardship which the Government never sees* 
authority to create two more should be given. fit to impose, and never ought to impose. . The 
The papers are all on file, and I have no doubt | 
of the correctness of the statement. It is import- | 
ant that the bill should be passed now, because it : 
should pass the House of Representatives at this į 
session, in order that the necessary arrangements | 
may be made. f i 
Mr. FESSENDEN. T should like to know | 
whether the Committee on Public Lands have | n i Phe a 
thoroughly investigated that matter for theni- || contains a provision for an appropriation which 
selves.” F confess I have been somewhat struck | had better be placed on another bill; and to strike 
with the multiplication of land offices, and the i| it out will aid the passage of the bill through the 
consequent multiplication of officers. I know we || House of Representatives. I move to strike out 
had before the Committee on Finance an estimate || that section in these words: 


“ Sro.3. And be it further enacted, That to carry. the pro- 
visions of this law into effect, from and after such period 
| as the President of the United States may deem expedient 
and necessary, aud in the absence of specifie appropria- 
tion therefor, such sum as may be required for salaries, of- 
fice rent, office furniture, tract books, iron safes, and such 
other necessary and proper incidental expenses as may be 
sanctioned by the Cominissioner of the General Land Of- 
fice, be, and the same is hereby, appropriated.”? 


The motion to strike out was agreed to. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in,-and the 


The amendment was agreed to. 


The joint resolution was reported to the Senate 
as amended, and the amendment was concurred : 
in. The amendment was ordered to be engrossed, 
and the resolution to be read a third time. It was 
read the third time, and passed. 


WASHINGTON TERRITORY LAND DISTRICTS. 


Mr. STUART. I wish +o ask the indulgence 
of the Senate for the passage of the bill (S. No. 


Washington Territory. Itis very important, in 
order that it may pass the House of Represent- i 
atives at this session. It will take no time. tis | 


there. 

The Senate, as in Committee of the Whole, || 
proceeded to consider the bill (S. No. 375) to ore- 
ate two additional land districts in the Territory 
of Washington. 


Mr. STUART. I move to amend the bill by 


ands. This case is one in which, in my judg- 
ment, the additional offices are indispensable. ‘It 
is important that the bill should be passed at once, 
in order that it may pass the House of Repre- 
sentatives at this session, I move to etrike out 
the third section for that reason. That. section 


Land Office of something like one hundred and 


rent and additional clerks in the several land of- 
And many of these | 
land offices were places where very little land was | 
to be sold, and, in fact, where all the lands had ; 
been sold, but still the offices are continued with 
registers, and receivers, and clerks. We have al- | 
ready made three or four additional land offices at 


more in the Territory of Washington. Ido not: 
much doubt it. . j 

I will observe, also, that, at the suggestion of : 
the Committee on Finance, a member of it offered : 


Public Lands, to inquire into the expediency of 
limiting the increase of the number of land offices, i| 
and seeing if some of them could not bedispensed | 
with. Theexpenses are getting to be enormous, | 
What Lask is, that new land offices, with regis- | 
ters and receivers, rendering necessary rents, ad~- 
ditional clerks, &e., shall nat be made unless the 


M. C. GRITZNER: 


Mr. JOHNSON, of Arkansas, Idesire to with» 
draw the motion to reconsider, which J entered a 
few days since in the case of the passage of a bill 
for the relief of M, C. Gritzner. J bave looked at 
| the papers, and I do not think it is worth looking 
| after any further. 


The VICE PRESIDENT. It requireg unane 


Committee on Public Lands have for themselves | 


thoroughly examined the matter, and ascertained , 


ngton is yet very small, Whati 


ye 


settlement of the country is facilitated by enabling ; 
eople, without too much expense, to enter their | 
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imous consent to withdraw the motion to recon- 
sider, The Chair hears’no-objection. e 
MILES DEVINE. ae 


Mr. CLAY. I objected the other day to the | 


consideration of a Bill (S. No. 288) for the relief 
of Miles Devine: -F wish to call it up, as I per- 
haps. prevented its passage at that time: I shall 
not-vote:for the bill, but Edo not care to prevent 
its being passed. `I move to take it up. 

The motion wasagreed to; and the bill (S. No. 
288) for the relief of Miles Devihe, was read a 
second time, and considered as in Committee of 
the Whole. 

It provides for the payment to Miles Devine, of 
the State of Maine; of $500, for injuries received 
while ‘inthe employment of the United States, 
and for medical and other expenses incurred in 
consequence thereof. 

The. bill.was. reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


THOMAS L. DISHAROON. 
On motion of Mr. POLK, the bill (S. No. 317) 


for the relief of Thomas L. Disharoon was con- 
sidered as in Committee of the Whole. 

It proposes to recognize his right to certain land 
warrants assigned to him. 

Mr. POLK. 
unanimously recommended by the Committee on 


I will state that the bill has been | 


another of the United'States or foreign countries, 
but to carry out the first clause in preventing any 
discrimination in favor of the ports of one State 
over the ports of another State. The clause is: 


“ No preference shall: be given by any regulation of com- | 


merce or revenue to the ports of one State over those of 
another; nor shall vessels bound to or from one State be 
obliged to enter, clear, or pay duties in another.” 


This clause was proposed in the convention 
that formed the Constitution, on the 25th of Au- 
gust. At pages 478-9, volume five of Elliot’s 
Debates on the adoption of the Federal Constitu- 
tion, as reported by Mr. Madison, we find that— 


“Mr. CARROLL and Mr. L. Martin expressed their ap- 
prehension, and the probable apprehensions of their constit- 
uents, that, under the power of regulating trade, the general 
Legislature might. favor the ports of particular States, by 
requiring vessels destined to or from other States to enter 
and clear thereat; as vessels belonging or bound to Balti- 
more to enter and clear at Norfolk,” &c. 


That is precisely the illustration I gave. 


« They moved the following proposition : 

«The Legislature of the United States shall not oblige 
vessels belonging to citizens thereof, or to foreigners, to 
euter or pay duties or iwposts in any other State than in 
that to which they may be bound, or to clear out in any 
other than the State in which their cargoes may be laden on 
hoard; nor shall any privilege or immunity be granted to 
any vessel ou entering or clearing out, or paying the daties 
or imposts in One State in preterenee to another.?? 


This was the language of the clause as first pro- 
posed, but afterwards it was simplified and put 
in its present form. The illustration given by the 


“The word ‘tonnage’ was struck out nëm. con. as com- 
prehended in ‘duties.’ aon EN 

“On the question on the clause of the report, ‘and all 
duties, imposts, and excises laid by the Legislature shall be 
uniform throughout the United States,’ it was agreed to 


nem. con.” $ 


Thus we see that the precise objectas expressed, 
and, Ithink, very plainly expressed, in that clause, 
and the reason of the mover, and it was followed 


; throughoutin the debates, was, that a vessel com- 


ing from a foreign or domestic port, and especi- 
ally one from a domestic port, should not be com- 
pelled to enter, to clear, or to pay duties in any 
other port. than that from whence it sailed, or to 
which it was sailing. That, and that alone, was 
the object, as expressed in all the debates, and I 
think that is the fair construction of the language. 
Perhaps it is not quite so explicit as the original 
proposition, because that contained ‘some more 
words, and they abridged it; but still, the mean- 
ing isthe same. It can by no possibility mean 
anytning else. 

Í come nextto the clause of the Constitution as 
to tonnage duties, under which, I hold, it is’ in 
the power of Congress to authorize the different 
States to levy tonnage duties for the purpose of 
internal improvements and for lights. That was 
the express reason assigned for the introduction 
of that clause. The language is not only very 
clear, but this object was assigned as the reason 


i by the person introducing the clause. The clause 
of the Constitution under which I claimed that 


Private Land Claims, and it 1s eminently just. 

The bill was reported to the Senate, ordered to | 
be engrossed for a third reading, read the third ; 
time, and passed. 


BILLS REFERRED. 


The following bills, from the House of Repre- 
sentatives, were severally read twice by their | 
titles, and referred as indicated below: 

A bill (No. 248) regulating municipal elections | 
in the city of Washington—to the Committee on | 
the District of Columbia. 

A bill (No. 540) to provide for the lighting with 


A 


movers of it shows what the object was. They i power was this: 
were apprehensive that vessels bound for Balti- |” «No State shall, without the consent of Congress, lay 
more from foreign ports would be compelled to | any duty of tonnage,” &c. 
i pay duties at Norfolk, and they wished to prevent | ‘The only dispute in the convention, when it was 
? an: ; : i| moved for that purpose, was, whether or not it 

‘Mr. Gornam thought such a precaution unecessary ; |) should be done without the consent of Congress. 
and that the revenue might be defeated if vessels could run S i 4 f the vat hat, f he S 
up long rivers, through the jurisdiction of different States, || SOME were o the opinion that, for the purpose 
without being required to enter, with the opportunity of || of keeping up light-houses and improvements of 
handing and selling their cargoes by the way. . | ports, the States ought to have the power. Gouv- 
ae Mr. Mellanny and General PINCKNEY made the follow- |; erneur Morris was of the opinion that they had 
ing * propositions 2??? | È : r : f 

it without the clause Mr. Madison, in his ar- 

gument, said there was doubt as to whether they 


Tt was a different form, bat the same thing in 
substance. 


r EA 


gas certain streets across the Mall—to the Com- 
mittee on the District of Columbia. 
A joint resolution (No, 32) making an appro- 


priation to pay the expenses of the several inves- 


tigating committees of the House of Represent- 
atives—to the Committce on Finance. 

The bill of the Senate (No. 227) authorizing the 
organization of a fire department in the Distric 
of Columbia, with the amendment of the Llouse 


of Representatives, was referred to the Commit- | 


tee on the District of Columbia. 
INTERNAL IMPROVEMENTS. 


Mr. SEWARD. [move to take up the bill (S. 
No. 341) making an appropriation for repairing 


and securing the works at the harborof Chicago, | 


Ilinois. 

Mr. HUNTER. 
terfere with the loan bill, at one o’clock ? 

Mr. SEWARD. The Senator will bave an 
opportunity to move on that subject. 

The motion to take up the bill was agreed to. 


The VICE PRESIDENT. It has been read 


three times. The question is on the passage of | 


the bill. 

Mr. TOOMBS. 
yesterday, Í was about to reply to some observa- 
tious of the Senator from Mississippi [Mr. Da- 
vis] upon a very important principle connected 


with this general system of improvements. Tam | 


quite Satisfied thatthe coustruction which FE placed 


upon this clause of the Constitution, then under | 
consideration, was legitimate and proper,and sus- | 


tained by the debates of the Federal Convention. 


The Senator from Mississippi is entirely mistaken | 
on two points; first, on the point that the two pro- | 


visions of the Constitution, which were quoted 


yesterday, or either of them, had any connection | 
whatever with free trade; and next on the point | 
that there was any distinction between foreign | 


and domestic tonnage. 


Í find, on examination, that the very construc- | 
tion L gave, and the very argument I used as to | 
these provisions in the Constitution, were in ac- : 
cordance with what was declared by the mover | 
of the clause. Probably, I used his argument on | 
account of my recollection, having read it some- | 


Tf thatis taken up, will itin- ; 


When this bill was laid aside | 


«'Phese several propositions were referred nem. con., to 


a committee composed ofa member from Gach State. The | 


committee, appointed by ballot, were 
Gorham, Mr, Sherman, Mr. Dayton. 
Read, Mr. Carroll, Mr. Mason, Mr. Wik 
Mr. Pew.” 

At page 483, we find that the committee re- 
ported the proposition nearly as it now stands in 
the Constitution: 


E Purspay, August 8. 


© In Conven 
whom were rd “several propo jos On the Vth instant, 
made the following report; which was ordered to lic on the 
fable: 


© Phat there be inserted after the fourth clause ofthe sev- | 
i ewh section 


Svar shah any 
enue give preference 10 Ube p 
another, or obiige Vv K 
rer, clear, or pay duties in another; and all tonnage qutie 
imposts, and excises, laid by the Legislature, shall be uni 
form throughout the United States.*?? 


ou ol 
sotones 


COMECE OF E 


The question was voted upon, as we find at 
h i id 
page 502, and disposed of: 
«The report of the graud committee of eleven, made by 
Mr. Sherman, was then taken op. 


“On the question to agree to the following clause, to be | 


inserted after article seven, section Cour: 


<¢¢ Nor shalt any regulation of commerce or revenue give | 


preference to the ports of one State over those of another? 
«Agreed to nem con. 
~ On une chu 
t Or oblige vessels, bound to or from auy State, to enter, 
clear, or pay duties in another,’ 
« Mr. Mapison thought the restrietion would be incon- 
venient, as in the river Delaware, ifa vessel cannot be re~ 


quired to make entry below the jurisdiction of Penusyt- | 


vania. 


s Mr. Frezsimaons admitted thatit might be inconvenient, | 


but thought it would bea greater ineouvenience to requ 
vessels, hound to Philadelphia, to enter below the jurisdic- 
tion oF the Staie. 


& Mr. Goran and Mr. Laxepon contended that the Gov- j 


ernment would be so fe 
good purpose of the pl 
the trade of Massachu 
of Sandy Hook, which i 
where precautions against smuggling into New York ought 
to be established by the General Government, 

“Mr. McHxry said, the clause would notscreen a ves- 
sel from being obliged to take an oficer on board, as a se- 
curity for due entry, &c. 


ttered by this elauseas to defeat the 
n. They mentioned th 


‘Mr, CARROLL Was anxious that the clause shonid be i 


ed to. Le assured the House that this was a tender 
pointin Maryland. - 


lof the Federal Government, 
Mr. Langdon, Mr. |) 1e al : 


‘itzsimmons, Mr. | 
amon, Mr. Butler, ‘i 
i out the consent of Congress.” 


on. —Mr. SueRMAN, from the eonnnittee to 5} 


aver those of |; stra 


s bound to or from auy State toen- | 


| froin laying tonnage dut 


| we 


> Virgin 


situation of 
s and New Hampshire, the case || 
in the Siate of New Jersey, but i; 


‘had this authority, because the power over com- 


merce was entirely, and ought to be, in the hands 
Although the con- 
vention adimitted that the States had power, the 
only question was on putting in the words * with- 
The Senate will 
find the debate on that branch of the subject on 


i] page 543 of Elliot’s Debates, volume five: 


«Mr. McHenry and Mr. CARROLL moved, that 
«No Siate shail be restrained from laying duties of ton- 
nage for the purpose of clearing arbors and erecting light- 


if houses.” 


« Colonel Mason, in support of this, explained and urged 
the simation ofthe Chesapeake, which peculiarly required 
expenses OF this sort, 
Gouverneck Mortis. The States are not re- 
d from laying tonuage as the Constitution now stands. 
Theexception proposed will imply the contrary, and will 
put the States in a worse condition than the gentleman 
(Colonet Mason} wishes 

‘Mr. Mapison. Wh 


ther the States are now restrained 
depends on the extent of the 
power ‘to regulate commerce? ‘hese terms are vague, 
but s em to exclude this power of the Sta! They may 
liy be restrained by treaty. He observed tha: there 
s other objects for tonnage duties, as the support of sea- 
fle was more and more convinced that the reg- 


men, &e. 


| ulation of commerce was in its natare indivisible, and ought 
to be wholly under one authority. 
“ Mr 


SBERMAN. The power of the United States to reg- 
upreme, can control interferences of the 
1 interferences happen; so that 
rto be apprehended from a concurrent 


$ no dang 
jurisdiction. 

«Mr. Lanepon insisted that the regulation of tonnage 
was an essential part of the regulation of trade, and that the 
States ought to have nothing to do with it. 

«£ On motion ‘that no State shall lay any duty on tonnage 
without the consent of Cong 

4 v Hampshirey Massachusetts, 
waro, 


New Jersey, Dela- 
Jaryland, South Caroliana, ay--6; Pennsylvania, 
, North Carolina, Georgia, no—-4; Connecticut di- 


vided. ”? 

“The remainder of the paragraph was then remodeled and 
passed, as follows, namely: 

“No State shall, without the consent of Congress, lay 
any duty of tonnage, Keep troops or ships-of-warin ume of 
peace, enter into any agreement or compact with another 
State or with a foreign Power, or engage in war. unless ac- 


| tuallyinvaded or in such imminent danger as will notadmit 


of delay.’ 7? 


same point of v s 
t: On the question for agrecing to it, i 
“Connecticut, New Jersey, Pennsylvania, Delaware, |) T bel 

Maryland, Virginia, North Carolina, Georgia, ay--3; New | j De 

Hampshire, South Carolina, ne—2. | 


where before, I will proceed to show the Sena- 
tor and the Senate that the purposes of it were | 
not with any view to prevent the laying of ton- | 
nage duties on vessels going from one port to | 


i 
j; 
“Mr. Jexirer urged the necessity of the clause in the l 
f 
i 
i 
i 
| 


make it ‘‘domestic tonnage.’? He. seenis to.en- 
tertain the idea that you could not lay a duty on 
foreign tonnage, according to his reply to my 
friends from. Louisiana and Ulinois, but could on 
domestic tonnage, Thé whole argument on the 
first clause, to which:I referred, was as to domes- 
tic ships sailing from one port to abother; but the 
clause was made-so as to embrace notonly ships 
sailing from one port of the United States to an- 
other, but ships.from foreign ports. ae 

Congress is bound, under this clause of the Con- 
Stitution,,and that is what it was introduced for, 
to establish proper offices for the entry, payment 
of duties, and clearance of ships at Baltimore in- 
stead of at Norfolk. The same is the case at- Phil- 
adélphia. She has aright to clear her ships at 
Philadelphia, and not at Wilmington. She bas a 
right to pay her duties and make her entry at |! 
Philadelphia,and notat Wilmington. Theframers |: 
of the Constitution believed that under the gen- 
eral power to regulate commerce, if there were no 
restriction, this Government might compel a ship 
bound for Baltimore to enter and pay duties at 
Norfolk. I think those who moved the proposi- 
tion were right. But for this clause that might 
be done, and then the Federal Government would 
not have hadtoestablish custom-houses, and ports 
of entry, and ‘ports of delivery, in the different 
States. It might have been more convenient to 
the Government, and clearly more economical, to 
require all vessels bound for the port of Alexan- 
dria, the port of Georgetown, the port of Balti- 
more, and the port of Richmond, to enter and pay 
all the duties at Norfolk. That would save us a 
vast amount of expense. If we had that power, 
we ought certainly to have used it to compel the 
vessels to enter and pay duty there, and then go 
on their voyage to other points. But the States, 

. jealous that the power would be exercised by the 
Federal Governmentin some shape or form, made | 
the first clause, to which I have alluded, with no 
other view in the world but to prevent the Fed- 
eral Government doing it—not to prevent State 
action, not to prevent them, as erroneously sup- 
posed, to impose duties and burdens. 

My honorable friend from Mississippi is mis- | 
taken as to the case he put of Charleston and Sa- 
vannah. I cannot conceive a case in which it; 
would be to the interest of Savannah to prevent 
a vessel from Charleston coming into that port. F 
think there is no conceivable case in which she 


would want to lay prohibitory duties. In fact, I |: 


have ascertained that the States which got the 
right to lay tonnage duties for the improvement 
of their harbors, would not use it, for ihe reason 
that it gave a preference to rival ports. There is 
no difficulty with Savannah. She abandoned her 
power aud asked you. to take away the wrecks 
which you had put in the Savannah river, and not 
Ict hertax her commerce for it, because she said, 
thatif a foreign vessel coming from Liverpool has 
to pay tonnage duties in Savannah, and none in 
Charleston, it would be an encouragement of 
Charleston, and a discouragement of Savannah. 
I cannot conceive a state of things in which it is 
against the interest of the people of any particular 
port in any State to prevent the entry of ships 
from another State. 

Again, itis a suficient answer to say that with- | 
out this clause of the Constitution they have no 
such power, and this clause is given for no other 
purpose but to lay tonnage duties by the consent 
of Congress. It was at first expressed by the 
mover in different language, and it was afterwards 
put into its present shape, with the avowed object 
of allowing the States to clear out their harvors | 
and put up their lights. That was a legitimate | 
business, and it ought to be followed now, and 
it would be followed, as I stated yesterday, but | 
for the general disposition throughout the United 
States—which is common to all people—for the 


most enterprising poruonof the community to put | 


the expenses of their business on the least enter- 


prising. That is the case at the North; it is the |: 


| 
case at the South; it is the case in England; it is | 
the case the world over. In England they improve | 
their harbors, and they charge the commerce ben- į 
efited by the improvement, Any gentle i 
will take the trouble to look at their sy i 
find it to be so, Tonnage dutie 
each place pays its own expen 


Their Hight- | 
house system does not cost the Eaglish Govern- | 
ment a cent, and harbor improvements do not cost i 
that Government a cent, because they have come 1 


: the light dues of the millionaire that ownSa ship, 


: sand inhabitants. 


any propert 


man who j; 
tem wil ii 


to this great principle of justice: they do not al 
low capital to put the expense of its business on 
f labor. How is itnow in New York?. I would 
i take Savannah if that was as large a-place, be- | 
cause the illustration I give is not on account of | 
the locality of New York. Fa it just-tha: t¥e 
great body of the industrious laboring peoplé of | 
New York, the men who toil by the day, and who | 
pay duties on imports, who pay revenue to this | 
Government, should be taxed for the paymént of | 


ran 


or port duties for the benefit of an insurance office 
in New York? Is there anything in the relative 
condition of the different classes of peoplé in New 
York which can justify that? T recollect seeing, 
a day or two ago, a statement—I do not know 
how authentic it was, butit purported to be taken 
from the books—that there are less than thirty į 
thousand tax-payers on the books of New York 
city, which has a population of six hundred thou- | 
If you assume that there are į 
six persons in the family of each of the thirty 
thousand tax-payers, there would not be one 
third of the population of New York that have | 
at all which is taxable under the 
local law. Four hundred thousand of the people 
of New York have no visible taxable property, 
but they are largely taxed by this Government 
in their consumption, what they eat, and drink, 
and wear, to Jessen the burden of millionaires in | 
commerce, men who own ships and have capital. | 
This is unjust—as unjust to them as it is to the 
people in Georgia or Vermont—for the rule is upi- 
versal. Persons who own ships, the insurance of- 
fices, and those who are dealing in capital, should 
pay the expenses of their own business, and not | 
put them upon the toiling millions. 

I recolleet—I speak from memory—that I saw 
; last fall the report of a very valuable society for 
the improvement of the condition of the poor, in 
which it was alleged that one sixth of the entire 
p Papulation of the city of New York lived on; 
| public charity; that three sixths of the residue | 
i wereso near it as to be unable to contribute to that 
| one sixth, and therefore that the other two sixths | 
| paid for supporting the one sixth; that is, evo 
| two of the inhabitants were charged with the sup- | 
port ofa third. Ido not think there is anything } 
so very remarkable in the results of that system, || 
‘although it is free labor, and they are free peo- | 
ple, which should encourage this Government, or 
shouldinvite the Senate and the House of Repre- 
- sentatives of this great country to take burdens off | 
i the wealthy, off the ship-owner, off the capital- į 
i ist, to put them on the toiling millions, one sixth 
of whom are already on the parish, and three : 
sixths of them so near it that they are unable to | 
contribute one cent to alleviate the woes of their ' 
poerer fellow-citizens. 1 

That is the condition of things there, and it has |! 
resulted from the tendency of Government—and ; 
I believe it is more so in a republican Govern- | 
ment than in any other—to make the rich richer, | 
and the poor poorer. The rich are necessarily | 
the enterprising and the intelligent; they have the | 
means of doing it, and their whole object is to: 
| use the Government in order to get at the public | 
Treasury. Whatis the gold in the public Treas- | 
ury, after all? In its last analysis, it is but the | 
‘sweat of the poor. ‘Phe object is to take this ‘| 
sweat of the poor from the public Treasury, and | 
to give it to the persons who have the largest i} 
means, who are engaged in commerce, and in va- | 
rious other occupations more lucrative, of course; 
that is, to take from poverty and give to wealth. | 

i do not oppose the improvement of this coun- ;| 


i 
i 
| 
| 


try. No man in the United States would go fur- . 
ther than I would to develop the resources of this 


great people, or give Government aid to any ex- 
tent allowed by the Constitution, and that was 
just to all. These are the oniy two limits to any 
efforts of mine to improve this country, and every -| 
part of it: show me the power, and show me the 
jast means. I think the system of tonnage du- | 
; ties is a just means; and hence | attributed more |; 
| importance to it than the casual remark of my || 
friend from Mississippi would otherwise have at-:! 
tracted. [ think it st and legitimate means} 
that these people d have the right to lay ton- | 
duties io improve their rivers and_ harbors. 

‘requently the States have done New York 

; has done it with some of . è early. 
commenced the syste, to hi redit, which ii 


as resulted to her general prosper She mada: 


artificial communications 
and wheré she had defeétivé’n 
iniproved them; but she taxed t 
them, and thus restored to the publ 
what she had taken from it.” Tam co 
each place should tax the tonnage comise 
for its own improvement: “Let New Orle 

it, for. instance. I think the Missis : 
ought to be improved; and Tcannot s 
culty my friend from Mississippi ‘doe 
vessel starting below St. “Louisi a 

above New Orleans. 


fact that its tonnage is great, that 
which floats on its bosom is great, would” 
the tax inconsiderable; and having a remote’ in- 
terest even on those waters, I should be glad to 
sec a system adopted by which the wealth that 
annually floats on the bosom of that mighty river 
should be tolled for the purpose of adding’security 
to human life, and security to“ property, on those 
waters; but I desire it to be done legitimately... I 
do not want to tax the man in Vermont orin New 
Hampshire for the purpose of aiding to float my 
cotton on the bosom of the Mississippi. If my 
cotton floats there Tam willing to pay the éxpensé 
of it; if I ship my produce down the Mississippi 
river, and snags interfere, I sce no reason. why. I 
should go to the poor man. on the hills of Ver- 
mont, and ask him to toll his little lambs to float 
the avails of my industry to the great ports of the 
world. Itis unjast. Sucha system is injurious 
to every section. It is local, It injures New 
York as much asit injures other people. ‘To levy 
a tax on the people of the State of New York to 
improve the harbor of Oswego, or on thepeople 
of Illinois to tax the harbor of Chicago, would 
not be submitted to an instant in ‘those ‘States 
without imposing a toll. on those benefited. “No , 
man would dare to rise in the State Legislature 
and propose so great an iniquity; and yet that 
would be more unjust than it is here to charge it 
on this Government, becuuse it might be said that 
as you improved the value of property at Oswego 
and at Chicago, you benefited, incidentally, the 
people of the whole State, and made it mòre capa- 
ble of paying taxes. That is not true in regard 
to our indirect system of taxes by which we sup- 
port this Government. A man may have mil- 
lions of property in Chicago, and millions of 
property in Oswego, and yet may not pay one 
cent to the public revenue of the United States. 
I know that is the case with a great portion of the 
richest men with us—careful men. -They make 
al home everything, or nearly everything, they 
use. They make their clothes at home, which 
are spun and wove by their domestics, of often- 
times by their own wives and daughters. They 
pay no duty on their sugar. They distill their 
own whisky, and make brandy out of their own 
peaches. They do not pay you any duties on 
what they cat or drink or wear; therefore they 
can defy your indirect taxation, although they 
may own millions of property. ltisnotso, how- 
ever, with the great mass, especially with the 
poor. ‘They must pay. A man who is a me- 
chanic-must pay you duties for what he wears 


:) and drinks and eats; and so itis with every man 


who is not a farmer. ` 

I say that the system of tonnage duties pointed 
out by the Constitution is free from difficully,and 
it ought to be resorted to, As I remarked yes- 
terday, its opponents have generally been those 
who wished the Government to make their im- 
provements and pay for them, in order that they 
might put the expenditures ‘on the public Treas- 
ury. Of course, in this remark I do not include 
the honorable Senator from Mississippi | If they 
contribute their taxes in proportion to other peo- 
ple, and draw out thousands where others draw 
out nothing, they understand how that works, 
Such a system is against the interest of all classes, 
except the particular locality where the Improve- 


| mentis made. It is unjust to the rural districts 


in New York and Hlinois, as it is in G a and 
Arkansas. Iris unjugteven to the. working peo- 
pie in the very towns where these inprovements 
are made. The only possible incidental advantage 
they could get, ifany, would be increased employ- 
ment growing out of the prosperity of the town; 
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and that is so infinitesimal as not to be ascertain- 
able. You take money out ofthe pockets of the 
laboring millions to pay for the lights that show 
the pathway leading into. port for the ships of 
France and England, and our own country. It is 
part of the same system, and it is unjust. 

The principle for which I contend is a sound 
one, and it ought to be adopted; and I say it is 
practicable even in regard to the Mississippi river, 
that-‘‘inland,sea ’? which led astray even the 
great, bright intellect of South Carolina, on an 
idea of public necessity to devise some scheme 
by which that great work could be done. The 
pressure was immense; the population concerned 
amounted to millions; the interest was terrific; and 
he sought to find some mode by which he could 
detach that great interest from the thousand 

-schemes of peculation in the United States; but 
they all stand on the same great principle. There 
is. no power in this Government to do it. Con- 
gress can give them the power to pay the expenses 
of their own improvements, and that is the only 
rightful and legitimate mode on which these great 
improvements should be carried on. 

Mr. DURKEE. Will the honorable gentleman 
allow me to ask him a question? 

Mr. TOOMBS. With great pleasure. 

Mr. DURKEE. Admit that the ship-owner 
pays the tonnage duty, does it not enter into the 
price of the goods, and therefore necessarily fall 
on the consumer? 

Mr. TOOMBS. That is one element of price, 
but very. often it is the least, and the ship-owner 
knows it; for he would rather you should pay it 
than he himself, It is one element of price, and 
will enter into it ceteris paribus. 

Mr. DAVIS. Ihave listened to the Senator 
from Georgia, with attention and interest. He 
has sustained his construction of the particular 
clause in relation to vessels clearing from one port 
to another with his usual ability, and with an ar- 
ray of authority which I will not gainsay. So far, 
then, from continuing the argument with him on 
that point, [admit that he has sustained his con- 
struction of that clause of the Constitution. I 
think, however, when he assumes that the clause 
admits of no other construction, is capable of no 
extension, applicable to no other case, he assumes 
more than ie authority he has read authorizes. 
Every remark he read in the discussion of this 
clause of the Constitution clearly referred to other 
than domestic tonnage; and if he will follow his 
examinations still further, to the first discussion 
which arose in Congress, in 1790 I think, he will 
there find that Mr. Madison, in introducing a 
proposition, attempted to establish a scale of ton- 
nage duties, and that that scale of tonnage duties 
looked to the parpose of building up American 
shipping by relieving it of the burden which for- 
eign ships should bear: and that, even when nav- 
igating the ocean, coming from a foreign port to 
a port of the United Staies, the purpose was de- 
clared to be to discriminate in favor of American 
ships, or ships owned wholly orin part by Ameri- 
can citizens, and against those which were termed 
foreign bottoms, : 

But, whether Ibe correct in thator not, I think 
the other clause of the Constitution to which he 
passes to sustain his position, is one on which I 
can make a satisfactory answer. He says itis ne- 
cessary to resort to that clause of the Constitution 
which declares that the States shall not, without 
the consent of Congress, lay tonnage duties; and 
he infers from the language there employed that 
the States were to lay tonnage duties on whatso- 
ever they pleased. I think, spread broadcast over 
the whole Constitution, is the great principle of 
free trade between the States. As I recollect the 
language of Mr. Franklin, he said the trade bc- 
tween the States should be as free as that between 
the counties of England. It was the spirit which 
moved the convention that framed the Constitu- 
tion, and entered into the State conventions by 
whom it was ratified. In the same section, and 
in the paragraph next preceding, my friend from 
Georgia will find in the Constitution lying before 
him, itis provided that no State, without the con- 
sent of Congress, shall lay any duty upon imports 
or exports, except so far as to execute their in- 
spection laws; and that, ifthe consent is given, the 
net proceeds shall be paid into the Treasury of the 
United States. Then follows the provision that no 
State shall enter into any contract or alliance, or 
shall keep armies, or shall lay duties on tonnage 


lexcept with the consent of Congress; the differ- 
| ence between the two clauses being only that, in 
i the first, the excess of duty isto be paid into the 
Treasury; and in the second, no provision is made 
f 
| vious understanding which the Senator bas pre- 
sented, that it was the interest of every port to lay 
the tonnage duties as low as possible,and no ex- 
cess was to be anticipated. The power, however, 
is the same. Now, would it be contended by any 
one—surely not by afree-trader, not by one whose 
principles are those of free trade, like the Senator 
from Georgia—that the first clause gives to a 
State, with the consent of Congress, the power to 
lay duties upon imports and exports from another 
State of the Union? ‘And yet the power is as 
broad, and is conferred in language almost ex- 
actly the same with that which gives them the 
right to lay duties on tonnage. 

Tt would be unfair to the argument if I omitted 
| to say that the discussion to which I referred to 
; Sustain my opinion, was on a bill which didim- 
pose some duties on the coastwise trade. My 
memory does not serve me, and I am not able at 
this time to pursue the investigation so far as to 
learn whether the word ‘‘ coastwise,” in that 
| connection, was used as we use it now, to refer 
| to the navigation pursued from one port of the 
United States to another. Iwill grant thatit did; 
and if so, then they departed from what I think 
was the principle that appeared to prevail in all 
the debates preceding it, by establishing a very 
smallamount ofduty upon American tonnage—so 
small as to sustain the argument under which it 
was made—to pay the light tax to which the Sen- 
ator from Georgia referred. In all the discussion, 
I think the tonnage duty which was in the mind 


| of the convention, and of the Congress which 
į succeeded it, referred to-tonnage engaged in for- 


eign trade; and so strongly was this presented 
by Mr. Jackson, of Georgia, the cotemporary of 
Mr. Madison, thatin counting the amount which 
wys to be received from Georgia from tonnage 
dfities, he excluded American tonuage altogether, 
If, then, I am correct, that the power to lay 
onnage duties, and the power to lay duties on 
imports and exports, be exactly the same, so far as 
a State can exercise it, I think I am sustained in 
my first proposition, that it was a power not to be 
exercised against ships belonging to our fellow- 
countrymen in the United States. Before the 
Union was formed, tonnage duties were imposed 
for the purpose of improving harbors, and espe- 
cially for the establishment oflights. It was con- 
tinued afterwards for a Jong time. I do not find 
anywhere conclusive evidence that it was the in- 
tent that they should be imposed, even for that 
purpose, upon our own shipping; but if I grant 
all this, (and I do not wish to enter into an argu- 
ment on a collateral question which really has 
little or no connection with that before us,) then 
Lask you how will the tonnage duties be levied on 
boats navigating rivers; and how will they be col- 
lected on those vessels ? Tonnage duties, as un- 
derstood by the framers of the Constitution, and 
the men who executed it for a long time after, 
meant duties laid on vessels coming into ports. 
They were local duties; duties for the improve- 


vessel which entered the port. Now, sir, when a 
vessel arrives at New Orleans, will you levy a 
duty for coming into the port of New Orleans— 
constructively a port, but in fact a landing made 
by the hand of nature, and but slightly improved 
by art? Clearly, that is not the-tax you want. 


| 
i 
| 
i 
| 
| 
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j 
| ment of the port, and for ihe convenience of the 
i 
| 
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authority, in wharfage tax. You wanta tax for 
the improvement of the river it@elf; a toll tax, sach 
as we pay on a highway. Thatis the only tax 
which would avail anything. The Senator prop- 
erly describes the vast commerce of that river, 
and the very light burden which would necessa- 


_ to impose a duty or tax in any form, for the im- 


provement of the river, how will you collect itin 
the form of a tonnage duty at a port, as the Sen- 
ator proposes? 

Mr. fOOMBS. There is no sort of difficulty 
in levying the duty at the port of departure or the 
port of entry. If the power to levy tonnage duties 
were granted by Congress to all the States on the 
line of that commerce to tax on tonnage a quarter 
of a dollar a ton, if you please, as was done in 


the State of Georgia, the fund might go into the ij 


fag any excess whatever; and under the very ob- 


That you already impose under the municipal | 


rily be imposed; but I ask again if you are going | 


hands of commissioners forimprovement. Itisone 
of the simplest operations in the world. Wliere 
the river is all in one State, grant it to the State, 
Where it is in different States, the act ought to 
specify the different ports at which they would 
stop. I see not the least difficulty in it at all; no 
more than in regard to the foreign trade. 

Mr. DAVIS. The Senator perhaps finds no 
difficulty in the comparison he makes. But the 
Mississippi, as a physical and political problem, 
presents a vast difficulty, and one which might 
very well confuse the great intellect of South Car- 
olina. A boat starting from St. Louis, and bound 
for New Orleans, has a long line of river, the im- 
provement of which is essential to her benefit. 
Every improvement made upon that whole line 
of river inures to her advantage in navigating. A 
tonnage duty collected at New Orleans is the same 
on that vessel as on one that runs from some land- 
ing fifty miles above Would this be equitable 
or reasonable ? For many miles above, more 
than fifty, you want nothing for the river; nature 
has dug it out wide and deep, and there are no 
snags and no bars to interfere with the naviga- 
tion. Then you would impose by your tonnage 
duty the same tax upon this vessel running fifty 
miles over a river where art could do nothing, that 
you would impose on another vessel running the 
extreme distance of the whole navigation of that 
long river. Upon the theory of the equal distri- 
bution of taxation which the Senator hasargued, 
he must see that this would be entirely unjust. 
Vessels that plow the occan, when they come into 
a port and pay port charges, may pay alike, be- 
| cause all the advantage they derive from any arti- 
ficial improvement is in the port. Here the ad- 
vantages are not in the port; they are along the 
whole line of travel. You would have to erect 
something corresponding to toll-gates if you as- 
similated it to a road; you would have to collect 
your taxes from point to point, according to the 
distance over which the boat had passed—not to 
lay a tonnage duty in a port to which the boat 
| inigi be bound, remote or near, as the case might 

e. 

That rivalry of ports to which T referred, wasa 
rivalry growing out of some ill feeling, some jeal- 
ousy between two places. I selected two in the 
gection to which the Senator and myself belong, 
because there it would be merely commercial ri- 
valry. He will not fail to perceive—it is not ne- 
cessary for me to state a case—that rivalry of a 
much more bitter kind might exist between ports 
in different sections of the Union, and duties might 
be imposed for vexatious purposes. I took two 
ports where I would avoid that question. I did 
it intentionally; and itis only necessary to sug- 
gest it to the Senator’s mind, and he will see to 
what consequences it might run. 

The light-house system, as pursued by the Uni- 
ted States, is certainly a very liberal one. We 
make our lights tree to foreign and domestic com- 
merce. It imposes a tax, as has been very well 
described, upon all the people of the United States, 
because these light-houses are builtand supported 
out of the Treasury of the United States, To 
change that immediately to a local tax is a ques- 
| tion involving so many points for consideration, 
so many difficulties, that I am not willing to touch 
it so rudely and hastily as to decide at once that 
the whole system should be changed. Modifica- 
i tions of it, Í think, might weli be made. Perhaps 
itmay be possible progressively to reach the point 
to which the Senator would have us go; but it 
would be quite unequal to the State of Georgia, 
to take the case of his own State, after the light- 
house system is almost perfected in another quar- 
| ter of the Union, to say that light-houses should 
now be built on the coast of Georgia, at her own 
‘expense. Something of modification may be in- 
i troduced, something finally to correct what I ad- 
| mit to be an error. 
i 
| 


i Mr. TOOMBS. Allow mea moment. What 
is the difficulty in the way of the Government 
i charging those who use the lights? I have no 
i doubt they ought to be under private superintend- 
i ence; but now, to-day, why should not a duty be 
| levied as in all other countries in the world, upon 
the vessels using the lights, to reimburse the cost 
of keeping them up, asis done in France and Eng- 
land, and ali along the Mediterranean? Hf the 
Government does build them, why not compel the 


| owners of ships to pay the expense, and thereby 


throw the burden off poverty on wealth? 


ee 
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Mr. DAVIS. If our xystem.were -one of direct 
_ taxation, every one wou 

of the proposition; there could-be no. argument on 
it. Our system, however, is one of indirect tax- 
ation, by which we collect money from the con- 
sumption. of the country; andthe difference there 
is hardly material. If the importer paid the light 
tax, he would merely lay that additional. tax on 
the price of the goods he imported, and the con- 
sumer would pay it in that form, with interest on 
the. money thus paid. If you were rid of this 
system of indirect taxation, where all your reye- 
nue is collected from the consumer, and thrown 
back on property and direct taxation, then I sup- 
pose there would be no one who admits the equit 
of the rule Which the Senator and myself bot 
recognize, who would not say that. the lights 
should be supported by taxes levied on those 


d see at once the justice | 


who use them. That is one of the difficulties to | 


which J intended to call the attention of the Sen- 


ator, rather than to elaborate the point, and one | 


of the very many difficulties which surround a 
sudden change in this system. 

The general principles which were announced 
as the basis upon which the argument of the Sen- 
ator from Georgia rests, are those which I have 
always advocated, more feebly than himself, but 


with the same zeal—the equitable distribution of’ 


the burdens of the Government upon all the peo- 
ple of the United States. I would go further, and 
say that to levy them upon the property of the 
United States would. be, to me, more acceptable 
than the present system. He has laid down no 
penera principle in which F do not concur. I 

eartily go with him in a system of taxation on 
those who derive the benefits of local improve- 
ments. Ithink a system of taxation may be de- 
vised, though it is not without difficulty, for the 
improvement of rivers; but I think a system of 
tonnage duties, such as is proposed, will be un- 
equal and unjust, and I believe a violation of the 
right to use the highways of the United States; 
or it would evade that right in,such a form as to 
render it utterly useless. / 

Mr. COLLAMER. I donot propose to enter 
at large into the subject of taxation; but having 
heard the remark of the gentleman from Georgia, 
and having heard somewhat similar ones hereto- 
fore from the honorable Senator, and being in 
some measure constrained to acknowledge much 
of weight in them, I am not willing to sit entirely 
still, and give a merely silent vote, without sug- 
gesting, at least, to that gentleman some difficul- 
ties that are on my mind in relation to the views 
he takes, 

The problem of a just taxation isa difficult one 
in any country at any period. It is one which 
troubles statesmen always. There may be some 
question, indeed, to determine if it were practi- 
cable, what would be a true, genuine, just princi- 
ple of taxation. I mustacknowledge that itseems 
to me, if it were practicable, a true income tax is 
the most just tax of any in the world. Esay this, 
though I perceive that in England they scem to be 
dissatisfied with the income tax which they have 
had. Take the case the gentleman mentions in 
regard to the city of New York, where he thinks 
there are only thirty thousand tax payers out of 
nearly a million of people. If the tax is laid upon 
the real estate of the city of New York, who pays 
it? The Government must always. levy its tax, 
and obtain its money from where the money is. 


They cannot obtain the money from where it is |! en 
‘exhibited. 


not. They lay hold of it where they find it. If 
atax is laid upon the real estate of the city of 
New York, who paysit? Why, every man that 
finds a shelter, I caré not how poor he is, and 
pays for a shelter for himself and family, pays it. 

t enters into the rents. Itis paid by those who 
occupy the.real estate. In theory that is strictly 
true. 
you carry it out, there may be a leaking out of 
some of it on the way; but, theoretically, itis true, 
as his system of taxation is true generally. If 
his theory of taxation is right, the carrying of it 
out is equally right, though they both may be 
practically imperfect. That is, those who occupy 


must pay. Ifthe tax were laid uponall the lands | 


in the United States, what would be the effect? 
The produce of that land must sell for so much 
more as will be necessary to meet it,and the con- 
sumers of that produce pay it. So, take it as we 
may, it comes to the same thing at last. 

Wow, in relation to this undertaking to lay ton- 


I grant the gentleman that, practically, 1f | 


| these improvements, if they are to be made at all; 


| of England, if you please, is interested in improv- 


‘not allow a little more extended discussion of it 


| attention now paid to it by the Senate. 


ve duties I care not whether it beon foreign 
tormage,ér domestic and foreign tonnage included, 
Purpose of making harbor improvements. 
Practitally, it has been found—for it has been 
tried for some time under that clause of the Con- 
stitution+-to be what the gentleman suggests; that 
is, if you lay a duty on the tonnage of vessels en- 
tering a particular port, the effect is to drive. them 
to aneighboring port. That has been found to 
be the effect; and it has been practically aban- 
doned long ago. No such thing exists now.’ It 
is an, unpleasant business to carry into. effect at 
all in relation to the improvement of a locality. 
The Senator from Georgia, in answering the 
question put by the honorable Senator from Wis- 
consin, is constrained to admit that the amount 
of the tonnage duty, if levied, would be an ele- 
ment in the price of the article transported in the 
vessel. That is to say, if all those who trade at 
that port, and use that port, pay a tonnage duty on 
their vessels for the purpose of making improve- 
ments in it, they will lay a greater price on the 
freight, and it finally goes on the article to be paid 
by the user of that article, let him live where he 
may. Besides, money must be raised to make 


and itis probably better to spread the contribution 
of that money over a larger space, to view the 
commerce of the United States as a unit, for the 
benefit of the whole United States, and if it needs 
the improvement of a harbor there, or a stream 
there, or any other particular locality, it.is for the 
interest of this general concern. The ship-owner 


ing the harbor of Savannah; and the consumer, 
user, and owner of the property which is to be 
carried out and in there, to and from all parts of 


the United States, has an interest in that. It will 
make, therefore, less disturbance, be more equal 
upon the whole, to distribute this contribution 
over the whole mass of commerce, than to under- 
take to levy it upon a particular locality. For that 
reason it has been found most desirable to take the 
money from the gencral contribution, from the 
L reasiry, which is made of moneys levied upon 
the whole importations of the country, and there 
collected in one mass—to take it from there as 
from a common stock, to make these local im- 
provements, which are for the gencral benefit, for 
the national interest, and none others should be 
made. Nor do I see that this subject should at 
all properly call forth the suggestion, whether it 
would not be best to levy all our taxes by direct 
taxation. That would notequalize this any more 
or any less. 

Now, in relation to the light-house system, that 
is precisely of the same character. The largest ; 
use which is made of the light-house system is in 
the coasting trade, by our own coasters, who have 
more benefit from it than the foreign commerce; 
and this coasting being for the keeping up of inter- 
course and interchange of commodities, and sus- 
taining the proper relations between the different 
parts of the United States to render them a united 
and common people, this expense had better be 
contributed out of the common stock. 

Mr. BENJAMIN I am sorry, sir, that the 
time which we have to devote to this subject does 


than I think we are likely to have. It isa very 
interesting one—evidently so by the uncommon | 
We have | 
a silence and an attention in the Hall now rarely 
I cannot pretend, at this time, to go 
at all into an examination of those very interest- 


ing theories of political economy, and the philos- 
ophy of taxation, which have been suggested by 
gentlemen, and to which I have listened with a, 
great deal of pleasure. I desire, however, to say | 
one or two words in relation to a proposition dis- 
cussed in committee, and which has been adverted 
to by the Senator from Mississippi and the Sen- | 
ator from Georgia. 


In relation to the improvement of the western 
rivers, | had a bill before the Committee on Com- | 
merce in which I felt a deep interest. I believed 
that if there were any means by which we could | 
put the improvement of the western rivers under i 
a system of contract by which certain sections of 
the rivers should be kept free from accidental ob- | 
structions which now accumulate, such a system | 
would produce the result we have all long aimed | 
at, and would prove eminently efficient for the 
purposes of the commerce of the. interior of the 


country—the western States J 
sition was. discussed in committee, 
from Georgia renewed those objectio 
provement of rivers-and. harbors by the Ge 
Government outof the common Treasury, ¥ 
he has. soably. and earnestly enforced onthe 
ate; and he suggested, at the same time, his views 
as to the expediency and practicability of raising 
the necessary fund for the purpose, which he ad 
mitted. to be eminentl Wesbgl: by sorne aya 
tolls or tonnage on the western waters, |’ 
instructed by the committee to examine the sub- 
ject and frame a scheme, if T could, by which, the 
necessary funds for that purpose might bé raised 
out of some:such Source. Notwithstanding: my 
firm conviction of the power of the General Gov- 
ernment to devote such portion of the revenues ag 
it may deem proper to facilitate commerce, in. this 
way, I was disposed to yield to the suggestion. in 
the hope that, by mutual concession, we might 
agree on some system by which this long. dis- 
puted question should at last be settled. Pook 
the papers to my house and studied the subject 
carefully, and I was utterly unable to devise any 
practical system. The considerations were so 
numerous, the difficulties which presented them- 
selves, under any possible theory, were.so:com- 
plicated, that I abandoned it in dispair. The Sen- 
ator from Mississippi has adverted to some of 
them. : eee 

The proposition of the Senator from Georgia, 
as it question of pure ethics, is undoubtedly cor- 
rect. Where money is expended for the purpose 
of a particular improvement of this character, the 
cost of making thatimprovement, and the cost.of 
maintaining it with proper efficiency, ought to be 
supported by those who benefit by it. To a cer- 
tain extent, his proposition is not correct in my 
judgment; and it is in this: he seems to consider 
that only thatcommerce which is borne over these 
waters is benefited by the particular improve- 
ment; whereas, I think it has been successfully 
demonstrated by the Senator from Vermont that 
the benefits indirectly are reaped by many other ` 
sections of the Union, and by all classes of con- 
sumers throughout the country. 

Now, sir, as to a system, observe the difficulty, 
The Senator from Mississippi has correctly stated 
that there are parts of the Mississippi river whi¢h 
require no artificial improvement; there are others 
which do require that improvement. The classes 
of boats that run over that river are different, and 
require different depths of water. Will you tax 
the small boat, the stern-wheeler, which only 
draws two or three feet, and which requires no 
improvement, for improvements made with a 
view to render the navigation practicable for ves- 
sels of a larger class? Will you establish some 
scheme by which you shall divide the boats that 
navigate the Mississippi into different classés, and 
separate the navigation of different parts of the 
river, and then proportion your tonnage duties 
to the different classes of vessels, and to the por- 
tions of the river over which they make their 
voyages? These things are almost impractica- 
ble. 

Again, in many parts of the river, for short dis- 
tances, even where difficulties exist in the navi- 
gation, there arc packets that repeat their voyages 
sometimes weekly, sometimes semi-weekly. Will 
you put a tonnage duty on those packets for every 
voyage, every time they go in and out of port? 
If youdo, you willabsorb the entire value of the 
vessel in a single season in the tonnage duty. If 
you do not, you will find it absolutely impracti- 
cable to make your rules and regulations such.as 
to do exact justice to all. Will you impose your 
tonnage duty by the year or by the month? There 
again you meet the same difficultios and the same 
class of difficulties. Some vessels pass through 
the Mississippi river out into the Gulfof Mexico, 
and go to navigate the waters of the Alabama and 
the other rivers to the east of the. Mississippl, 
when the waters are high, and return tothe Mis- 
sissippi at seasons of the year when the naviga- 
tion is closed upon the lesser streams. Will you 
tax a vessel that employs the navigation of the 
Mississippi for the entire year the same amount, 
and no more, than you impose as a tax on vessels 
that only use the Mississippi a portion of the 
year? Will you tax, as ‘the Senator from Missis- 
sippi has observed, boats that are doing their busi- 
ness on parts of the river that require no improve- 
ment? How is this vast and complicated system 
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to be carried out? In my judgment the difficulties 
ate insupérable.” The, difficulties:to’ which this 
new system would give rise are greater than those 
that already exist. a ote Tat a 
“What then arée-we to do? Ave we to admit that 
we hayve'a frame of government. under which ob- 
structidns maybe accumulated in our large nav- 
jgable courses; in which the commerce. ofthe 
country maybe impeded in its most vital branches, 
in'its most important elements? Are we to ad- 
‘mit that, under our frame. of government, there 
is no power-either’in.the State or General Gov- 
ernment for the improvement of those streams, 
which are norsimply local in their character, but 
which bear on-their surface (he commerce—I was 
going to say, of empires? We cannot admit that; 
and we are driven, at least by the absolute neces- 
sity of the case, to yield the principle that the 
General Government, under our theory, has the 
.power—a power greatly liable to abuse, I admit; 
a power that has been abused formerly, and up 
to the present time, I admit; a power exceeding- 
ly difficult to be guarded, I admit; but a power, 
in my judgment, indisputable—the power of im- 
proving its rivers and harbors under the general 
pant of authority to regulate commerce, not only 
setween this country and foreign nations, but 
between the several States of the Union. | 
lvagree, sir, with the suggestions both of the 
Senator from Mississippi and the Senator from 
Vermont, that this system of improvement, im- 
perfect as it may appear, however formidable may 
seem the objections that may be raised against it 
by gentlemen of the power and ability of the Sen- 
ator from Georgia, still, after all, does that kind of 
justice which was-called in ancient times rustic 
ustice. It ig not exact; it is not perfect; human 
institutions do not permit it so to be; but, upon 
the whole, it taxes the consumer of every part of 
the country for those facilities which bring the 
article that he consumes home to him ata cheaper 
rate than he would otherwise receive it, and car- 
ries his produce away upon the same system. A 
system thus established, operating by the General 
Government in all parts of the United States, | 
liable, as I said before, to many abuses, and re- 
quiring great and careful checks, is, in my judg- 
meñt, after all, the only one practicable in its | 
character, and the one upon which the American 
people must eventually settle down. 

Mr. TOOMBS. If anything could satisfy me 
more than another of the unanswerable sound- 
ness of the position I have always occupied on 
this question, it is the absolute impossibility, not 
to say difficulty, of even presenting, in my judg- 
ment, a plausible reply. 1 will take up the argu- 
ments as they are presented, with a great deal of 
fairness, ladmit. ‘Che main argument of the Sen- 
ator from Vermont and the Senator from Lou- 
isiana is, that they find great difficulty in appor- | 
tioning the benefit among the men who use the 
improvement; and inasmuch as they may not be 
able, from the difficulties of the case, to do exact 
justice among thom, they will adoptasystem that 
is the furthest possible from any justice. As they 
may do one of the parties who uses this improve- 
ment injustice, by levying too much out of the 
small boat man, for instance, rather than the big 
boat man, they put iton the man who has no boat 
at all; they put it on the man in Vermont, who | 
raises wool, 

Mr. COLLAMER. I suppose the honorable 
Senator does not mean to do me injustice? 

Mr. TOOMBS. Ido not. 

Mr. COLLAMER. My idea was, that, to 
force these local improvements which are of gen- 
eral interest to be made by local contributions, | 
was saddling that portion of the country to the | 
injury of commerce generally. It injures those 
people, and shuts out others from ail connection 
with them, by having tonnage duties laid in their 
harbors. My view was, that we had better con- 
sider the commerce of the country as a general 
unit, and levy upon the commerce of the country 
anv such contributions as are necessary for local 
improvements, for the benefit of that general 
commerce, 

Mr. TOOMBS. The gentleman has got out of i 
the difficulty by assuming that it is the genera 
interest. ‘he answer is, that it is not the gen- 
eral interest. He assumes that which is not true. 
I should like to know how a man who clips wool 
in Vermont, and sends it to Boston or New York, 


ngeon 


| 


or to a factory in Vermont, is benefited by hav- 


-justas you have. On the principle which both the 


! of the rivers of distant countries, with a view of 
| opening avenues to commerce? Do we not pay 


| when I come to it. 
| says it is very difficult to get a just system of tax- 


: extent than that—I am richer, the nation is richer, 


| ciple an annihilation of individual property. 
| say that inasmuch as you cannot get at a correct 


f modities sent cheaply down the Missis- | 
sippi river? oes 0S oP COTES 2 ps 
> Mr COLLAMER. I put my answer thus: 4 
that wool will sell better to thé manufacturer ‘of. 
cloths in. proportion as those cloths can be car- 
ried to and sold-in thé different portions of the 
United States. We ‘have an interestin having 
our vessels go into the harbor of Savannah for 
the purpose of carrying our woolens there, and 
bringing your cottons.back. i 
Mr. TOOMBS. I have stated the argument 


enators'state, it is to our advantage to open the 
ports of every civilized country in the world, for 
they can get there cheaper. On that argument, it 
is just as much our interest to make a railroad in 
Russia, or clean out the Volga, as the Mississippi; 
not to the same extent, but the principle is the 
same, because they can bring their commodities 
better to us and exchange them for ours, and we 
are benefited. The same principle would war- 
rant you in giving me out of the Federal Treas- 
ury, by a vote of the Senate, $10,000, because 
somebody would get the benefit of it—I should 
expend money more freely; I should buy more 
clothes ang probably more food. Bat that prin- 
ciple is a very great mistake. 

Mr. BENJAMIN. Permit me to say to the 
Senator that I take the very illustration he now |} 
offers tous. Have we not, for years past, with- || 
out question, appropriated money for the survey 


for that out of the general fund? Have we aright 
to vote that money for the exploration of the navi 
gation of foreign rivers, and not spend any money 
at home? I think the illustration the Senator 
offers supports our views. 

Mr. TOOMBS. I will answer that argument 
The Senator from Vermont 


ation. Ladmitit. J admit that it is next to im- 
possible in human institutions to get a just system 
of taxation; but in every question that comes be- 
fore me, itis my duty as a Senator, and as a cit- 
izen, to approximate that point as near as possi- 
ble; but the moment he sees there is difficulty, he 
gets as far off from it as possible. That is the 
difference between us. Because it is difficylt to 
apportion the burden among the people who own 
ships, or send their produce down the Missis- 
sippi, he will put it on the whole people. lwil 
take my own case and that of his wool clipper. 
My cotion goes down the Mississippi river; his 
woo! doesnot. Inasmuch as there is a difficulty 
between meand another man as to how the burden 
shall be divided among us, we say we will take 
in this gool-grower in Vermont. It is true, we 
send our produce cheaper to market; weare richer; 
quod erat demonstrandam, he is richer; the whole 
nation is. That is the argument; it has no other 


therefore he is richer! That is the principle the 
Senator goes on. It isa system that destroys all 
distinctions of individual property. Itis in prin- 
I 


system of taxation, I will approximate as near to 
a correct system as the defects of human knowl- 
edge, and the circumstances by which I am sur- 
rounded will allow me to do; and therefore, as a 
fundamental principle of human justice, 1 will 
apportion all the burdens of the Government on 


| system, the argum 


the persons whoget the benefits, as exactly and 
equally as I can. Though it be imperfect, if Lam 
legislating to that point I am legislating justly; 
and if I depart from it | am legislating unjustly. | 
These two Senators advocate unjust legislation. 
It cannot be defended on the forum of justice. |; 
They admit that abstractly my proposition is truc. 
Sir, it is as true in the concrete as it is in the ab- |; 
stract; and every particle of injustice that you do |} 
not relieve where you can, you are the perpetra- || 
tors of. As Lremarked when I was up before, | 

f 


there has been a great effort in all ages and in all 
countries for the enterprising, the intelligent, the 
powerful, and the rich, to cast their burdens upon |: 
the poor, and to take their profits to themselves; || 
and that is jast exactly the system. Here is a 
lawyer in New York who hasa correspondence 
of a thousand dollars a year, and here is a wool- 
grower in Vermont who perhaps sends and re- |i 
ceives three letters in the course of a year. Sup- | 
pose the lawyer should say to him, “ we will put | 


| friend from Vermon 
| from Vermont says 
| is levied on houses, the tenants pay it. 


i fore, to my knowle 


our letters in a common box and divide. the ex- 
pense between us: when you went to put your 
hands into the. pockets of the wool-grower, he 
would show you that-he uhderstood it? Thave no 
doubt they undérstand this. 

But the Senator from Vermont says that ‘the 
system Í propose has been tried and abandoned. 
Sir, itnever was abandoned. Itis trie, that laying 
such a duty is some burden; and if the benefit-is 
not greater than the burden, it will not be resortea 
to,and ought not to be.. If you give Baltimore the 
right to levy tonnage dutics to a certain amount 
fixed by Congress, and the benefit of her com- 
merce is not equal to that burden, she would not 
lay it.. There is some injury, I admit; If the 
money is taken out of the public Treasury, there 
is not a spot in the United States where the ship- 
owners and the merchants will not ask you to 
give them greater facilities; but make them pay 
for it themselves, and they will count both sides 
—the advantages on the one side, and the disad- 
vantages on the other. Those: places that sup- 
posed the money they were going to expend 
would cause a greater injury to their commerce 
than the improvement would benefit, would not 
ask the power. Those who believed the money 
which they levied would do a greater advantage 
to their commerce than they would lose by it, 
would ask for it; and that is the way it ought to 
be. 

They abandon it when they could put their 


| hands in the public Treasury; they cry “give,” 


“« giye,” like the horse-leech. They say “give,” 
when you have an abundant Treasury; they say 


|“ give,” when you are bankrupt; everywhere, at 


all times, în season and out of season, at the be- 
ginning of the session, in the middle of the ses- 
sion, at the end of the session, the cry is the same. 


i They do not come here to beg you to give them 


the right to tax themselves, but they beg you to 
plunder the public Treasury for their benefit. 
They understand it. They are very easily satis- 


| fied with arguments. I have no doubt that by the 


mercantile classes, the people benefited by this - 
Y of the Senator from Louis- 
iana and the Senator from Vermont will be con- 
sidered unanswerable. It is very convenient for 


i the company that runs steamships to Aspinwall, 


doing a business of four or five millions a year, to 
say to other people, “ you are benefited as well as 
we are; pay our lightage into New York harbo 
I warrant you will never geta vote from them 
to make those who use lights pay for them. That 


y.’? 


‘is the way the question has worked in England, 


and in all countries; and I have no doubt of the 
result here when the country becomes more en- 
lightened, and the great mass of the people come 
to understand the extent to which they are plun- 
dered. I would as soon trust the citizens of Ver~ 
mont on this question as those of Georgia. I 
would go with the Senator from Vermont before 
the people there upon it, and I have no doubt I 
should defeat him before them. No intelligent 


| population in the world would ever submit to the 
! proposition that they should contribute from their 


mite to pay the business of another class on the 
idea of general benefit to the whole. No man 
ever did it voluntarily. Whenever the public ben- 
efitis indivisible, like levying war, and armies and 
navies, where the whole is bound at any and 
every cost to defend each and every part, then it 
goes upon another principle. ‘Ihe public defense 
is indivisible. You cannot apporuon the burden 
except in one way; thatis by taxation. If you 
levy a tax on property, you equalize it as far as 
you are capable of doing under human institu- 
tions. 

It seems that now even the free-traders and pro- 
tectionists agree on a wrong principle. My friend 
from Mississippi is here in accordance with my 
on this point. The Senator 
that if the tax in New York 
That is 
not true upon the principles of my friend from 
Mississippi, nor was it ever held toe be true be- 
ge, by my friend from Ver- 
mont, until this occasion. The doctrine implied 
by the question put to me by the Senator trom 
Wisconsin, that the duty raises the price of the 
commodity to the extent of the duty, which doc- 
trine seems to be held by the honorable Senator 
from Mississippi, is a fallacy, clear, unequivocal, 
demonstrable, in a hundred instances. I could 
show them, if necessary, in our own history. It 
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is an clement of price, but only an element of | 
price, and there are so many other elements that 
it may be entirely lost. If it were true, the mer- 
chant would be very willing to have you put any 
duties you pleased on him. Why do foreign coun- 
tries desire you to throw open your ports for free 
trade? Are all the world fools but you? England, 
by her tracts, by her speeches, by her writings, | 
asks you to throw open your ports. Is it on ac- 
count of the tenderness of England for our peo- | 
ple? Do they want the men of Vermont or the 
men of Georgia to get their fabrics cheaper? They 
know, for they understand these principles well, 
that when the duty is levied on imports, it is al- 
ways levied on them, if they are the importers, 
and it may forever stand there. It is the same 

with the houses. If you levy a tax on houses in | 
New York, itis possible that that tax is an ele- 
ment of price, and the tenant may pay it, or he | 
may never pay a dime of it. The cost of building 
a house is an element of the price of the rent; but 
who does not know that in half the places in the 
United States, though the brick and mortar and 
Jabor are the true and natural elements of price, 

ou can never get the interest on them. 

The VICE PRESIDENT. The Chair must 
ask the Scnator to pause. The hour has arrived 
for the special order, which is the unfinished busi- 
ness of yesterday—the loan bill. 

Mr. SEWARD. I move to postpone the spe- 
cial order, 

Mr. HUNTER. 

Mr. SEWARD. 


I hope not. 
Task for the yeas and nays | 


on my motion, i 


Mr. HUNTER. I thought it was understood | 
that we should take up the loan bill at one o’clock. 
I made no opposition to taking up the other bill 
in the morning hour. 


Mr. SEWARD. I stated to the honorable Sen- i! 


ator—perhaps he did not understand me—that he 
would have an opportunity to make a motion to 
take up the loan bill: 


Mr. SIMMONS. Ishould like to ask the Sen- || 


ator from Virginia if the amendment I offered 
yesterday is printed? 
Mr. HUNTER. Let us take the vote. 
Mr. STUART. I suggest to the honorable | 
Senator from New York, for his consideration, 
whether it would not be better ,to let us dispose 
of the loan bill to-day? 


Mr. SEWARD. Very well. Tam admonished 
that the honorable Senator from Rhode Island has 
the floor to-day on that bill. 

Mr. SIMMONS. If the amendment is here 
which was ordered to be printed last night, we | 
may go on now; but if it is not here, we had bet- 
ter let it go over. 

Mr. HUNTER. The amendmentis here; it 
has been returned from the printing office in order | 
that we might go on with the bill. 

Mr. SEWARD. I withdraw my motion. 


FIFTEEN MILLION LOAN. 


The Senate resumed the consideration of the 
bill (S. No. 396) to authorize a loan not exceed- 
ing the sum of $15,000,000. 

Mr. HUNTER. Before the Senator from 
Rhode Island takes the floor, I ask permission, | 
for a moment or two, to correct an error into | 
which I fell yesterday. In stating the means for | 
this year, I stated the probable receipts from pub- 
lic lands at $7,000,000. 1 find that I have mis- 
taken the estimate of the Department in that 
regard, it being less by over two million dollars. | 
I find, however, that I made an underestimate | 
of the receipts from customs and miscellaneous | 
sources, so that, although the whole estimate was 
somewhat in excess, it is probable, not much in 
excess of what was received last year. 

Mr. SIMMONS. Ido notfind thisamendment 

rinted, which the Senator said was printed. 

Mr. HUNTER. Theamendmentisnot printed; 
but if we have to delay our business for the print- 
ers, we shall certainly not adjourn by the time 
fixed, and shall never get through; but the amend- | 
ment is hore. I sent to the printers to return 1t, į 
in order that we might go on with the bill to-day. | 
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I do not think that it will do to delay the public 
business for the printers. 


Mr. SEWARD. Let the amendment be read, 
The Secretary read it, as follows: 


Sec. —. And he it further enacted, That the provisions 
of the sixteenth and seventeenth sections of the act of 30th 
August, 1842, the eighth section of the act of 3dila July, 1846, | 
and the first section of the act of 3d of March, 1851, so far | 
as tire same relate to and direct the manner of ascertaining 
and determining the value of merchandise imported into 
the United States, at the principal markets of ure countries 
from which the same are imported, shall remain and con- 
tinue in force, and in all cases, when the same is practica- 
ble, the invoices ofall goods, wares, and merchandise at the 
place or port of exportation shal! be verified by the certifi- 
cate of the consul of the United States atsach port; and in 
no case shall the duties upon goods be levied in any port 
of the United States upon au amount less than the value ji 
stated in such invoices, as required in the proviso to the 
eighth section of said act of 30th July, 1846, nnless tho quaii- 
tity of the articles insported shall be lessened, or the quality 
injured upon the voyage of importation. } 

Suc. —. And be it further enasted, That, in order to | 
prevent the continuance of fraud upon the revenue by the 
under valuations of foreiga imports, and to provide for the 
valuation of imports in the same currency in which duties 
are paid, to wit: the legal currency of the United States, it 
is hereby provided that, in addition to the existing provis 
ions of law for the entry and appraisement, or valuation of 
any goods, wares, or merchandisc imported into the United 
States, it shali be the duty of the owner, finporter, con- 
signee, or agent of any goods, wares, or merchandise im- 
ported into auy poft of the United States, to ex hibit to the 


a true invoice of the goods, wares, and merc han dise entered 
by such person or persons at such port, embracing a state- 
ment of the quantity, description, nature, quality 
true wholesale market price or value of the same or similar 
x, to wit: 
the city of New York, at the time of such entry or impor- 
tation, or at the time nearest thereto which is practicable, 
and such invoice shall be verified and proved by tbe oath 
aid owner, importer, consignee, or agent, Who, on 
conviction of false swearing thereon, shal} besubject to the i 
forfeiture and penalties as provided by the laws of the Uni- i) 
ted States in like cases, and prosecuted as for willfal and ;! 
corrupt perjury; and, upon suck wholesale market price or 
value, to include the lorcign cost, ali charges, duties, and 
profits, or so much thereof as may enter into and become a 
part of such wholesale market price or value, the rates of 
duty imposed by the existing laws of the (nited States, at 
the time of entry of such importation, upou each article 
enumerated in such invoice, shall be assessed and paid: : 
Provided, That if any coliector or other proper officer of the 
customs shall have doubts as to the correctness of the val- 
uation as above described, or should complaint or informa- 
tion be made or given by any person or persons of the incor- 
rectness of any such valuation, it shall be the duty of the 
coliector or other proper officer of the customs to cause the 
true and actual wholesale market price orvalue of the same 
or similar articles in the city of New York, at the time of 
entry atthe port of entry, to be ascertained and appraised in 
the same mode and manner as the wholesale market price 
or value is now ascertained and appraised in the principal | 
markets of the countries from which the sarne is imported; | 
and it shall in every case be the duty of the appraisers of ; 
the United States, and every of them,andevery person who ; 
shall act as such appraiser, or of the collector and naval 
officer, as the case may he, by all reasonable ways and 


means in bis or their power, to ascertain, estimate, and ap- |! 


praise the true actual market value or wholesale price of 
such goods, wares, and merchandise, in the city of New 
York, at the time of entry of such goods, wares, aad mer- 
chandise, at the port of importation, without regard to ar 
other invoice, valuation, orappraisement, Or verification of i 
the same by oath or otherwise, or the difference of any such | 
invoice or valuation to the contrary notwit nding. And À 
ifsuch last mentioned appraisal or valuation shall exceed by 
ten per centum or more the value so declared on the entry, 
then, in addition to the duties iinposed by 

there shall be levied, collected, and paida duty of twenty | 
per centum ed valorem on such appraised valie ,as provided | 
in the eighth section of the act of the 30th July, 1845, enti- | 


i ned “An aet reducing the duties on imports, and for other 


purposes.” And the severs leetors or other proper ofi- 
cers, under such regujations as may be prescribed by the 
Secretary of the Treasury, whenever they shall deem it 
necessary to secure the proper paymentof the revenue due 
to the United States upon the importation of any goods, ` 
wares, or merchandise, may, and they hereby are require 

whenever the same is practicable, to take the amount of 
duties chargeable on any article bearing an ed valorem rate 


of duty on the article itself, according to the proportion or |; 
| rate per centum of the duty on said articles; andsuch goods, 


so taken, the collector or other proper officer shall cause to 
be sold, at publie auction, within twenty days from the time 
of taking the same, in the manner preseribed by law, and : 
piace the proceeds arising from such sale in the Treasury of 
the United States. And the said collector or other proper | 
officer of the customs is further uuthorized and required, | 
when he shall deem it necessary to secure the proper pay- | 
ment of the duties accruing to the Government of the Uni- 
ted States, to proceed in the manner prescribed in the ¢ i 
teenth section of the said act, approved the 30th day of | 
August, 1842, even though no fraud or intentiona) under- | 


aluation sha ei ed 5 3 C0 sation to the j; Pos ` 
valuation shall be imputed ; and, as compensation | joint resolution up 


collector and appraisers for their services in such proceed- į 
ing, they shall be entitled to a comn.ission ofone per centum, | 


and the {| 
$ Mr. GROW asked the unanimous consent of 


aw on the same, +! 


to be shared by them, upon the amount-of duties thus se- 
cured and paid, in addition to such other compensation as 
they are, by law, entitled to. 

Sec. — And be it further enacted, That should any per 
son or persons complain or give information to the collector: 
or other proper officer of the customs that any false or under. 
valuation of any goods, wares, or merchandise has beer 
made by any owner, importer, consignee, or agent, as afore- 
said, under the preceding section of this act, or of any ex- 
isting law of the United States, with a view to defraud the 
Government of the duty legally due upon the same, the 
proper Officer shall proceed to ascertain and appraise the 
true market value, as provided for iu the preceding section 
and according to law; and if any forfeiture or penalty. shall 
be incurred by any such owner, importer, consignee, or 
agent, one half the amount or value of such forfeiture shalt 
accrue to the benefit of the person or persons complaining 
or giving information which may have led to the detection 
of such fraud or under valuation. 

Sec. —. And be it further enacted, That all acts and parte 
of acts inconsistent with the provisions of this act, be, and 
the same are hereby, repealed. 


Mr. SIMMONS proceeded toaddress the Sen- 
ate on his amendment, and the debate was con- 
tinued by other Senators to a late hour, when, 
withouttaking any question, the Senateadjourned 


HOUSE OF REPRESENTATIVES. 
Turspay, May 25, 1858. 
The House met at cleven o’clock,a.m. Prayer 
by Rev. Seprimus ‘Tustin. 
‘The Journal of yesterday was read and approved. 


MELTING OF THE NEXT CONGRESS. 


| the House to offer the following joint resolution; 

Resolved, (the Senate conciuring,) That when the Presi- 
dent of the Senate and the Speaker of the House adjoura 
their respective Houses for this session of Congress, it shall 
be to meet again at twelve o'clock on Thursday, the 4th day 
of November next. 

Mr. JONES, of Tennessee, objected, and called 
| for the regular order of business. 


DISTRICT OF COLUMBIA BILLS. z 


The SPEAKER. The regular order of busi- 
ness is the ordering the main question upon all 
the bills reported from the Committee of the 
Whole onthe stateof the Union yesterday, upon 
| which the previous question was ordered last 
| evening. 

Mr. JONES, of Tennessee. I think the main 
question had better be ordered upon each bill 
separately, 

The SPEAKER. Thè Chair thinks that the 
main question must be ordered upon all the bills 
together, inasmuch as the previous question was 
‘ordered by unanimous consent upon all. 

. The main question was then ordered to be put 
; upon all the bills. 

The following bills, relating to the District of 
' Columbia, reported yesterday from the Commit- 
tee of the Whole on the state of the Union, were 
then taken up in their order, and disposed of as 
indicated below: 

A bill (H. R. No. 540) to provide for lighting 
with gas certain streets across the Mall, reported 
with a recommendation that it do pass. 

The bill was ordered to be engrossed, and read 
the third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

; Mr. GOODE moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


LAMP-POSTS IN GEORGETOWN. 


Joint resolution (H. R. No.27) relating to the 
erection of lamp-posts in Georgetown, District of 
‘Columbia, was ordered to be engrossed, and read 
a third time; and being engrossed, it was aceord- 
ingly read the third time. , 

Mr. WASIIBURNE, of Illinois, demanded the 
previous question on the passage of the joint res- 
olution. : 
Mr. KELSEY demanded the yeas and nays. 
Mr. GOODE. A provision for the accomplish- 
ent of this work has been put in one of the ap- 
nd I, therefore, move tolay the 
on the table. 
The motion was agreed to. 


i 
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propriation bills, a 
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ROADS IN THE DISTRICT OF COLUMBIA. 
“A bill (HÄR. No. 580) making an appropri- 
‘ation for the repair of certain roads in the county 
of Washington, in the District of Columbia. 

: Mr; GROW moved to lay the billupon the table. 

Mr. PEYTON demanded the yeas and nays on 

the passage of the bill. i ; 
The yeasiand nays were hot ordered. 
The motion of Mr. Grow was agreed to. 


`: Mri GROW- moved to reconsider the vote by | 


which the bill was: laid upon the table, and also 
moved’to lay the motion to reconsider upon the 
tables o0 n 

‘The latter motion was agreed to. 
“MUNICIPAL ELECTIONS IN WASHINGTON. 

A bill (H. R- No. 248) regulating municipal | 
elections inthe city of Washington, reported from 
the Committee of the Whole on the state of the 
Union, with a recommendation that the enacting 
clause bè stricken out. 

Mr: JONES, of Tennessee, moved to lay the 
bill.upon the table. . 

Mr. BURNETT demanded the yeas and nays. 
+The yeas and nays were ordered, 

'The question was taken; and it was decided in 
the negative—yeas 88, nays 91; as follows: 

YEAS—Measrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Bliss, Brayton, Buftinton, Burlingame,Case, Ezra ; 
Clark, Clawson, Cockerill, Colfax, Comins, Covode, Cra- | 
gin, Curtis, Davis of Massachusetta, Davis of lowa, Dawes, 
Dick, Dodd, Durfee, Farnsworth, Menton, Gilman, Gilmer, | 
Gooch, Goodwin, Grow, Darian, Hill, Horton, Howard, į 
Jewett,George W. Jones, Kellogg, Kelsey, Kilgore, Knapp, | 
John C. Kunkel, Lawrence, Leiter, Lovejoy, Humphrey | 


Marshall, Matteson, Maynard, Miller, Mitlson, Morgan, 
Morrill, Edward Joy Morris, Otiver A. Morse, Mott, Mur- 


ray, Nichols, Parker, Pettit, Phillips, Pike, Potter, Pottle, 
Purviance, Ricaud, Ritchie, Robbins, Roberts, Royce, John | 
Sherman, Spinner, Stanton, William Stewart, Tappan, j 
Thayer; Thompson, Tompkins, Trippe, Underwood, Wade, | 
Walbridge, Waldron, Walton, Cadwalader C. Washburn, į 
Ellibu B. Washburne, Israel Washburn, Wilson, and Zol- | 
licoffer—83, 

NAYS—Messrs. Adrain, Abl, Anderson, Atkins, Avery, 
Barksdale, Blair, Bocock, Bowie, Boyes, Branch, Burnett, | 
Burns, Cavanaugh, Jobu B. Clark, Clay, Clemens, Cobb, i 
John Cochrane, Corning, Crawford, Curry, Davidson, Davis | 
of Indiana, Davis of Mississippi, Dean, Dowdell, Edinmnd- 
gon, Eniott, English, Florence, Foley, Gartrell, Gillis, 
Goode, Greenwood, Gregg, Groesbeck, Lawrence W, Hall, | 
Thomas L. Harris, Watch, Hawkins, Hoard, Hopkins, | 
Hughes, Huyler, Jackson, J.Glancy Jones, Owen Jones, 
Kelly, Jacob M. Kunkel, Lamar, Landy, Letcher, Maclay, | 


N. Morris, Niblack, Peyton, John 8. Phelps, William W. 
Phelps, Powell, Quitman, Ruffin, Sandidge, Savage, Seales,’ 


Aaron Shaw, Henry M. Shaw, Shorter, Singleton, Robert | 


Smith, Samuel A. Smith, William Smith, Stallworth, Ste- 
hens, Stevenson, James A. Stewart, ‘Talbot, George Tay- 


or, Ward, Watkins, White, Winslow, Woodson, Worten- į 


dyke, and Augustus R. Wright—91, 


So the House refused to lay the bill upon the | 


table. 


| 
McQueen, Samuel S. Marshall, Mason, Miles, Moore, Isaac | 
4 


During the call of the roll, 

Mr, WALBRIDGEE stated that the health of 
his colleague, Mr. Leacu, continuing bad, he had 
left the city, and had paired off for this week with | 
Mr. Cuarar, of North Carolina, and for the rest ’ 
of the session with Mr. Greenwoop, on all po- : 
litical questions. i 


Mr. SHAW, of North Carolina, stated that his || 


colleague, Mr. Craiae, had been called home by 
important business, and had paired off, for this 
week with Mr. Leaca. 

Mr. MILLSON stated that he voted in the af- 
firmative because of the very harsh and unneces- 
sarily severe penalties contained in the third and | 
fourth sections of the bill, ` | 

Mr. FLORENCE stated that he voted in the : 
negative, protesting against the tax-paying qual- , 
ification. i 


| 
Mr. ARNOLD not being within the bar when | 


his name was called, asked unanimous consent ` 
to vote, i 
Objection was made. | 
Mr. RUSSELL made a similar request. | 
Objection was made. 
Tiie question then recurred on striking out the | 
enacting clause; and, being taken, it was decided | 
in the negative. i 
So the enacting clause was not stricken out. | 
The question then recurred on ordering the bill 
to be engrossed, andread a third time. | 
Mr. BURNETT. I move to amend the bill by 
striking from it that clause which requires the 
payment of aschool tax and tax on personal prop- | 
erty. ' 
The SPEAKER. The previous question is op- | 
erating upon the biil, and the amendment can come | 


in-only by unanimous consent. $ i 


ii 


striking out the enacting clause, and 
The SPEAKER. The gentleman from Ten- 
nessee is right. 
Mr. BURNETT. I move to amend by strik- 
ing out, in lines twelve and thirteen, the following 
words: 


—¢and shall have paid, and the taxes on personal prop- 
erty due from him.” 


I now demand the previous question. 

Mr. SMITH, of Virginia. ‘There is another 
amendment which met the very general approba- 
tion of the committee yesterday, and I hope the 
gentleman from Kentucky will also allow it to 
come in. It is to add at the end of the section the 
words, “not exercising or claiming to exercise 
the right of suffrage elsewhere. ?”? 

Mr. BURNETT. No, sir; I do not give way 
to allow that amendment to be offered. I demand 
me previous question on the engrossment of the 

ill. 

The previous question was seconded, and the 
main question ordered to be put. 

The question recurred on the adoption of the 
amendment. 

Mr. BURNETT demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and was decided in the 
affirmative—yeas 135, nays 52; as follows: 


YEAS — Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Arnold, Atkins, Avery, Barksdale, Bennett, Bing- 
ham, Bishop, Blair, Bliss, Bocock, Bowie, Boyce, Buruett, 
Burns, Burroughs, Case, Cavanaugh, Clefiens, Cobb, Clark 
B. Cochrane, John Cochrane, Cockerill, Colfax, Corning, 
Covode, Cox, James Craig, Curry, Curtis, Davidson, Davis 
of Indiana, Davis of Mississippi, Dodd, Dowdell, Etliott, 
Rnglish, Eustis, Farnsworth, Faulkner, Penton, Florence, 
Foley, Foster, Gartrell, Gillis, Goodwin,Greenwood, Gregg, 
Groesbeck, Grow, Lawrence W., Hall, Harlan, Hawkins, 
Hoard, Hopkins, Hughes G 
W. Jones, Kellogg, Kelly, Kelsey, Kilgore, Jacob M. Kun- 
kel, John G. Kunkel, Lamar, Landy, Lawrence, Leiter, 
Letcher, Lovejoy, McQueen, Unmphrey Marshall, Samuel 
S. Marshall, Mason, Maynard, Miles, Miller, Millson, 
Moore, Morgan, Mdward Joy Morris, Isane N. Morris, Free- 
man H. Morse, Mott, Murray, Niblack, Nichols, Palner, 
Parker, Peyton, John S. Phelps, William W. Phelps, Pot- 
ter, Pottle, Powell, Quitinan, Reilly, Rutin, Russell, San- 
didge, Scales, Scott, Searing, Seward, John Sherman, 
Shorter, Singleton, Robert Sinith, Samuel A. Smith, Spin- 
ner, Stathworth, Stanton, Stevenson, James A. Stewart, 
Talbot, George Taylor, ‘Thayer, Tompkins, Underwood, 
Waldron, Ward, Cadwalader C. Washburn, BHihu B. 
Washburne, fsracl Washburn, Wilson, Woodson, Worten- 
dyke, and John V. Wright—135. 

NAYS -— Messrs. Brayton, Buflinton, Burlingame, Cas- 
kie, Chafee, B 


Dawes, Dean, Dick, Dartee, Edmundson, Garnett, Gilman, 
Gilmer, Gooch, Goode, J. Morrison Harris, Thomas L. 
Harris, Mill, Horton, Howard, Oweu Jones, Knapp, Morrill, 
Oliver A. Morse, Pike, Purviance, Rieand, Ritchie, Rob- 
bins, Roberts, Royee, Aaron Shaw, Henry M. Shaw, Wil- 
liam Smith, Stephens, Willian: Stewart, ‘Thompson, Wade, 
Watbridge, Walton, White, Wood, and Augustus R. 
Wright—32. 

So the antendment was adopted. 

Pending the call of the roll, 

Mr. DAWES stated that his colleague, Mr. 
Damretr, had paired off with Mr, CARUTHERS. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and, being en- 
grossed, it was accordingly read the third time. 


Mr. BURNETT demandes the previous ques- | 


tion on the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. DEAN called for the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided in 
the affirmative—yeas 102, nays 94; as follows: 

YEAS — Messrs. Adrain, Ahl, Arnold, Atkins, Avery, 
Barksdale, Bishop, Blair, Bocock, Bowic, Boyce, Burnett, 
Burns, Cavanaugh, Chapman, Joun B. Clark, Clay, Clem- 
ens, Cobb, John Cochrane, Cockeriil, Coming, Cox, James 
Craig, Crawford, Curry, Davidson, Davis of Indiana, Davis 
of Mississippi, Dewart, Dinmick, Dowdeit, Edmundson, 


Elliott, English, Farnsworth, Fauikner, Florence, Foley, | 


Gartrell, Gillis, Goode, Gregg, Groesbeck, Lawrence W. 
Hall, Hatch, Hawkins, Hoard, Hopkins, Huyler, Jackson, 
Jewett, George W. Jones, J. Glancy Jones, Owen Jones, 
Kelly, Jacob M. Kunkel, Lamar, Landy, Lawrence, 
Letcher, Maclay, MeQueen, Samuel S. Marshall, Mason, 
Miles, Miller, Niblack, Peyton, John S. Pheips, William 
W. Phelps, Phillips, Powell, Quitman, Reilly, Ruffin, Rus- 
sell, Sandidge, Scales, Scott, Searing, Seward, Aaron 
Shaw, Henry M. Shaw, Shorter, Singleton, Robert Smith, 
Samuel A. Smith, Spinner, Stallworth, Stephens, Steven- 
son, James A. Stewart, Talbot, George Taylor, Miles Tay- 
Jor, Ward, Watkins, Winslow, Augustus R. Wright, and 
John V. Wright—102. 

NAYS — Messrs. Abbott, Andrews, Bennett, Bingham, 


Jackson, Jenkins, Jewett, George | 


a Clark, Johna B. Clark, Clay, Comins, | 
Cragin, Crawtord, Davis of Massachusetts, Davis of Lowa, | 


So the bill was passed. 

Pending the call of the roll, 

Mr. WHITELEY stated that he had paired off 
with Mr. Ou. 

Mr. BURNETT moved to reconsider the vote 
by which the bill was passed, and also moved to 
lay the motion to reconsider on the table. 

‘The latter motion was agreed to. 


LITTLE FALLS BRIDGE. 


A bill (H. R. No. 274) to reimburse the cor- 
poration of Georgetown, in the District of Co- 
lambia, a sum of money advanced. towards the 
construction of the Little Fails bridge, was next 
taken up for consideration. : 

Mr. KELSEY moved to lay the bill on the 
table, and demanded the yeas and nays on the 
motion. 

The yeas and nays were not ordered. 

Mr. KELSEY called for tellers on the motion. 

Tellers were ordered; and Messrs. Kersey, and 
Wruicur of Georgia were appointed. 

The question was taken; and the tellers re- 
ported—ayes 74, noes 62. 

So the bill was laid on the table. 

Mr, JONES, of Tennessee, moved to recon- 
sider the vote by which the bill was laid on the 
table, aud also moved to lay the motion to recon- 
sider on the table. 

.Mr. SMITH, of Virginia, called for the yeas 
and nays on the latter motion. 

The yeas and nays were not ordered, 

Mr. GOODE asked for tellers. 

Tellers were ordered; and Messrs. TIAwKINS 


Mr. SMITH, of Virginia. Will the House 
hear me give one word of explanation? 

Several Memperrs objected. 

The question was taken; and the tellers re- 
ported—ayes cighty-five; noes not counted. 

So the motion to reconsider was laid on the 
table. 


FIRE DEPARTMENT OF WASHINGTON. 


Senate bill (No. 227) authorizing the organiza- 
tion of a fire department in the District of Co- 
lumbia, reported back by the Committee of the 
Whole on the state of the Union, with an amend- 
ment in the nature of a substitute. 

The amendment was adopted. 

The bill, asamended, wasthen ordered toa third 
reading, and was accordingly read the third time. 

Mr, JONES, of Tennessee, moved to lay the 
bill on the table. 

The motion was not agreed to—only twenty- 
six having voted therefor, 

The question then recurred on the passage of 
the bill. 

*Mr. GOODE moved the previous question. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was then passed. 

_ Mr. GOODE moved to reconsider the vote by 
which the bill was passed, and also moved to lay 


| and Durrer were appointed. 


i the motion to reconsider on the table. 


The latter motion was agreed to. 
NATIONAL MONUMENT SOCIETY. 


An act (No. 152) to incorporate the Washing- 
ton National Monument Society, reported back 
from the Committee of the Whole on the state of 
the Union, with the recommendation that it do not 
pass. . 

Mr. MORGAN moved to lay the bill on the 
table. 

The motion was agreed to. 


PENNSYLVANIA AVENUE RAILROAD. 


House bill (No. 541) in relation to a railway 
along Pennsylvania avenue, in Washington city, 
in the District of Columbia, reported back from 
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the Committee of the Whole on the state of the | 
Union, with the recommendation ‘that the enact- | 
ing clause be stricken out. i 

Sundry amendments were offered to the bill, by | 
unanimous consent, by the gentleman from Vir- | 
ginia, [Mr. Lercuer,] after the bill was reported | 
to the House. 

Mr. JONES, of Tennessee. I submit that the 
motion to strike out the enacting clause cuts off 
the amendments. 

The SPEAKER. The amendments were re- 
ceived by unanimous consent. : 

Mr. JONES, of Tennessee. But I submit that 
the amendments could not be entertained with the 
motion to strike out the enacting clause pending. | 

The SPEAKER. Not by unanimous consent? | 

Mr. JONES, of Tennessee. No, sir. i 

The SPEAKER. The Chair differs with the | 
gentleman. 

The enacting clause to the bill was not stricken | 
out. i 

Mr. WARD. I demand the previous question 
on the bill and amendments. i 

The previous question was seconded, and the | 
main question ordered to be put. 

The amendments moved by Mr. Lercurr in | 
Committee of the Whole on the state of the Union, 
and which were cut off by the motion to strike 
out the enacting clause, but afterwards renewed | 
in the House, were severally read, and agreed to. | 

Mr. CORNING. Ishould like to know whether 
there have been any petitions sent here from the 
people of this District in favor of this railrpad; 
and whether it is not, in fact, for the benefit of 
two or three individuals? 

The SPEAKER. Debate is not in order. 

The bill, as amended, was ordered to be en-! 
grossed and read a third time; and, being en- | 
grossed, it was accordingly read the third time. 

Mr. WARD. I demand the previous question 
on the passage of the bill. ! 

Mr. BISHOP. I move that the bill be laid on 
the table. 


MESSAGE FROM THE SENATE. i 


A message was received from the Senate, by 
Asgury Dicxins, their Secretary, informing ‘the | 
House that the Senate had passed bills of the fol- | 
lowing titles; in which he was directed to ask the 
the concurrence of the House: 


Anact (No. 318) for the relief of Keep, Bard, & | 


Co., J. Canfield, and Joseph Landis & Co.; and 
An act (No. 287) for the relief of Sherlock & 
Shirley. 
OHIO CONTESTED-ELECTION CASE. 


Mr. HARRIS, of Ilinois, 
rived for taking the vote on the Ohio contested- 
election case. 

Mr. WRIGHT, of Georgia. 
question be disposed of. 

The SPEAKER. Is it the unanimous consent | 
of the House that the Ohio contested-election case | 
be postponed until the pending bill is disposed | 
of? ) 

Mr. SMITH, of Virginia. I object. 

Mr. HARRIS, of Ilinois. I move, then, that | 
the House proceed to the consideration of the | 
special order fixed for this hour. | 

Mr. WARD. Yesterday and to-day were set ` 
apart for the consideration of business pertaining | 
to the District of Columbia. Has it not, there- ! 
fore, priority over the special order referred to by | 
the gentleman from Illinois ? . 

The SPEAKER. The Ohio contested-election | 
case involves a question of privilege. The Chair ; 
is of opinion that where there is a collision be-- 
tween two special orders, the one first made will 
take precedence; but, in this instance, the special 


Let the pending 


order, appropriating Monday and Tuesday forthe || 


The hour has ar- | 


consideration of business pertaining to the Dis- 


trict of Columbia, was made by a two-thirds vote 
under the suspension of the rules; whilst the other 
was made a special order by the unanimous con- 
sent of the House, and, of course, will take pre- 
cedence where they come in collision. 

Mr. STANTON. What becomes of the rail- 
road bill? 

The SPEAKER. It will come up again so 
soon as this question is disposed of. The first 
question in order is on the following proposition 
of the gentleman from Kentucky, [Mr. Mar- 
SHALL? ] 


“That the papers in the contested-election case of Val- 
landigham vs. Campbell be, and the same are hereby, re- 


i 
| 
i 
I 
j 
z] 


i 


committed to the Committee of Elections, with instructions 
that both parties are permitted, by the House, to take fur- 
ther tegtimony, under the regulations of law, on notice, until 
the first Mouday in December, 1858.°* 


Mr. STEPHENS, of Georgia. . 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 92, nays 116; as follows: 


YEAS—Me: . Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Buffinton, Burlingame, 
Burroughs, Case, Chaffee, Ezra Clark, Clawson, Clark B. 
Cochrane, Colfax, Comins, Covode, Cragin, Curtis, Davis 
of Massachusetts, Davis of lowa, Dawes, Dean, Dick, 
Dodd, Durfee, Eustis, Farnsworth, Fenton, Foster, Gilman, 
Gilmer, Gooch, Goodwin, Granger, Grow, Harlan, J. Mor- 
rison Harris, Hoard, Horton, Howard, Kellogg, Kelsey, 
Kilgore, Knapp, John C. Kunkel, Leiter, Lovejoy, Hum- 
pbrey Marshall, Matteson, Morgan, Morrill, Edward Joy 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Murray, 
Nichols, Palmer, Parker, Pettit, Pike, Potter, Pottle, Puri 
Viance, Ricaud, Ritchie, Robbins, Roberts, Royce, John 
Sherman, Judson W. Sherman, Spinner, Stanton, William 
Stewart, Tappan, Thayer, Thompson, ‘{ompkius, Under- 
wood, Wade, Walbridge, Waldron, Walton, Cadwalader 
C, Washburn, Ellibu B. Washburne, Israel Washburn, 
Wilson, Wood, and Zolticoffer—92. 

NAYS—Messrs. Adrain, Ahl, Anderson, Arnold, Atkins, 
Avery, Barksdale, Bishop, Bocock, Bonham, Bowie,Boyce, 
Branch, Bryan, Burnett, Burns, Caskie, Cavanaugh, Chap- 
man, John B. Clark, Clay, Clemens, Cobb, John Cochrane, 
Cockerill, Corning, Cox, James Craig, Crawford, Curry, 
Davidson, Davis of Indiana, Davis of Mississippi, Dewart, 
Dimmick, Dowdel, Edmundson, Elliott, English, Faulkner, 
Florence, Foley, Garnett, Gartrell, Gillis, Goode, Gregg, 
Groesbeck, Lawrence W. Mall, Thomas L. Harris, Hatch, 
Hawkins, Hopkins, Houston, Hughes, Huyler, Jackson, 
Jenkins, Jewett, George W. Jones, J.Glancy Jones, Owen 
Jones, Keitt, Ketly, Jacob M. Kunkel, Lamar, Landy, Law- 
rence, Letcher, Maclay, McQueen, Samuel S. Marshall, 
Mason, Miles, Miller, Millson, Moore, Isaac N. Morris, Nib- 
Jaek, Peyton, John S. Phelps, William W. Phelps, Phillips, 
Powell, Quitman, Ready, Reilly, Rutlin, Russell, Sandidge, 
Scales, Seott, Searing, Seward, Aaron Shaw, Henry M. 
Shaw, Shorter, Singleton, Robert Smith, Samuel A. Smith, 
William Smith, Stallworth, Stephens, Stevenson, James 
A. Stewart, Talbot, George Tayior, Miles Taylor, Ward, 
Watkins, White, Winslow, Woodson, Wortendyke, Au- 


I demand the 


| gustus R. Wright, and John V. Wright—116. 


So the proposition was disagrecd to. - 

Pending the above call, 

Mr. POTTLE stated that Mr. Hatt, of Mas- 
sachusetts, was detained from the Hall by indis- 

osition, 

Mr. TRIPPE stated that his colleague, Mr. 
Hitt, had paired off on this question with Mr. 
McKisni. 


Mr. MAYNARD stated that he had paired off |; 


on this question with his colleague, Mr. Savage. 

Mr. TRIPPE stated that on this question he 
had paired off with Mr. REAGAN. 

Mr. COCKERILL stated that his colleague, 
Mr. Pexpreron, had paired off with Mr. Davis, 
of Maryland. 

The result having been announced as above 


| recorded, 


The question next recurred on the following 
resolution, offered by Mr. GILMER: 


Resolved, That the Hon. Lewis D. Campbell is entitled to 
retain his t as meinber from the third congressional dis- 
triet in the State of Ohio to this Congress. 


Mr. MARSHALL, of Kentucky. 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 92, nays 116; as follows: 


YEAS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Buffinton, Burlingame, 
Burroughs, Case, Ezra Clark, Clawson, Clark B. Cochrane, 


I demand 


Colfax, Comins, Covode, Cragin, Curtis, Davis of Massa- | 


chusetts, Davis of Lowa, Dawes, Dean, Dick, Dodd, Dur- 
fee, Eustis, Farnsworth, Fenton, Foster, Gilman, Gilmer, 
Gooch, Goodwin, Granger, Grow, Harlan, J. Morrison Har- 
ris, Hill, Hoard, Horton, Howard, Kellogg, Kelsey, Kilgore, 
Knapp, Jobn C. Kunkel, Leiter, Lovejoy, Humphrey Mar- 
shall, Matteson, Morgan, Morrill, Edward Joy Morri 
man H. Morse, Oliver A. Morse, Mott, Murray, Nichols, 
Palmer, Parker, Pettit, Pike, Potter, Pottle, Purviance, 
Ready, Ricaad, Ritchie, Robbins, Roberts, Royce, John 
Sherman, Judson W. Sherman, Spinner, Stanton, William 
Stewart, Tappan, Thayer, Thompson, Tompkins, Under- 
wood, Wade, Walbridge, Waldron, Walton, Cadwalader C, 
Washburn, Bllihu B. Washburne, Israel Washburn, Wil- 
son, and Wood—92. 

NAYS-——-Messrs. Adrain, Ahl, Anderson, Arnold, Atkins, 
Avery, Barksdale, Bishop, Bocock, Bonham, Bowie, Boyce, 
Branch, Bryan, Burnett, Burns, Caskie, Cavanaugh, Chap- 


| man, John B. Clark, Clay, Clemens, Cobb, John Cochrane, 


Cockerill, Corning, Cox, James Craig, Crawford, Curry, 
Davidson, Davis of Indiana, Davis of Mississippi, Dewart, 
Dimmick, Dowdell, Edmundson, Elliott, English, Faulk- 
ner, Florence, Foley, Garnett, Gartrell, Gillis, Goode, 
Greenwood, Gregg, Groesbeck, Lawrence W. Hali, Thomas 
L. Harris, Hatch, Hawkins, Hopkins, Houston, Hughes, 
Huyler, Jackson, Jenkins, Jewett, George W. Jones, J. 
Glancy Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, 
Lamar, Landy, Lawrence, Letcher, Maclay, McKibbin, 
MeQueen, Samuel S. Marshall, Mason, Miles, Miller, MiH- 
son, Moore, Isaac N. Morris, Niblack, Peyton, John S. 


Phelps, William W. Phelps, Phillips, Powell, Quitman, 
Reilly, Ruffin, Russell, Sandidge, Scales, Scott; Searing, 
Seward, Aaron Shaw, Henry M. Shaw, Shorter, Singleton, 
Robert Smith; Samuel A. ‘Smith, Witiam Smith, Stall- 
worth, Stephens Stevenson, James A. Stewart, Talbot, 
nal fan Lay Miles Taylor, Ward. Watkins, White, 

+ Wortendyke, Augustus R. Wright, a ohn: V. 
Wright—116. PrE ishit, and Joh 
| So the resolution was disagreed to. 

Pending the above call, 
| Mr. CHAFFEE stated that he was out attend- 
ing to business of his committee when his name 
was called, and asked leave to vate. pe 

Mr. PHILLIPS objected. : 
| Mr. CHAFFEE said that, if allowed to vote 
he would have voted in the affirmative. 

The vote was then announced as above re- 
corded. 

The question next recurred +on the following 
i resolutions, offered by Mr. Lamar: 

Resolved, That Lewis D. Campbell is not entitled to a 
seat in the Thirty-Fifth Congress ag the Representative 
from the third congressional district of Ohio. 

Resolved, That Clement L. Vallandigham is entitled to a 
seat in the Thirty-Fifth Congress as the Representative 
from the third cangressional district of Ohio. 


Mr. STEPHENS, of Georgia, demanded the 
yeas and nays. 

i Mr. MORGAN. Is that proposition divisible ? 

The SPEAKER. Itisall offered as one amend- 
ment. 

Mr. JONES, of Tennessee. Which resolution 
do we vote on now? 

The SPEAKER. The House votes on the 
proposition submitted by the gentleman from Mis- 
sissippi, [Mr. Laman.] 

Mr. HILL. Is it in order to moye that the fur- 
ther consideration of this question be postponed ? 

The SPEAKER. It would not be in order, as 
the House is now acting under the operation of 
the previous question. 

Mr: BLAIR. Task that the original resolu- 
tion of the gentleman from Illinois, (Mr. Harris,] 
to which that is an amendment, be read. 

The resolution was read, as follows: 

Resolved, That a vacancy exists in the representation in 
the House of Representatives of the United States from the 
: third congressional district of the State of Ohio, and that 
the Ebeaker be directed to notify the Governor of that State 
thereof, 


Mr. LETCHER. To simplify the thing, ag 
the vote has substantially been taken on the first 
branch of the amendment, I suggest that now the 
vote be taken on the other branch. 

The SPEAKER. The Chair is of the opinion 
i that the resolution is not divisible, 

Mr. WASHBURN, of Maine. 
by unanimous consent, 

Mr. CLEMENS. I object. : 

Mr. HILL. If the amendment be voted down, 
will not the question then recur on the adoption 
of the resolution of the gentleman from Ilinois, 
[Mr. Harris? 

The SPEAKER. It will. The amendment is 
to strike out all after the word ‘* Resolved,” and 
| to insert what has been read. Ifthe amendment 
| be agreed to, then the question will recur on 
i agreeing to the resolution as amended. 

Mr. WASHBURN, of Maine. Inasmuch as 
the [Touse has already voted on the first branch 
of the amendment, I suggest that the vote now be 
on the second branch of it. 

The SPEAKER. Unless by unanimous con- 
sent, the Chair is of the opinion that the amend- 
| ment is not divisible. Ifa division had been asked 
| for before the call for the previous question, it 
would have been in order. 
| Mr. WASHBURN, of Maine. I think that 
| the Chair’s decision is correct. I ask that it be 
‘done by unanimous consent. 

Several Mempers objected. eae 

The question was taken; and it wag decided in 
the affirmative—ayes 109, nays 103; as follows: 

YEAS—Messrs. Adrain, Ahl, Anderson, Arnold, Atkins, 
| Avery, Barksdale, Bishop, Bocock, Bonham, Bowie, Boyee, 
| Branch, Bryan, Burnett, Burns, Caskie, Cavanaugh, Chap- 
man, John B. Clark, Clay, Clemens, Cobb, John Cochrane, 
Cockerill, Corning, Cox, James Craig, Crawford, Curry, Da- 
i vidson, Davis of Mississippi, Dewart, Dimmick, Dowdell, 
| Edmundson, Eltiott, English, Faulkner, Florence, Foley, 
| Garnett, Gartrell, Gillis, Goode, Greenwood, Gregg, Groes- 


Itcan be done 


|| beck, Lawrence W. Hall, Hatch, Hawkins, Hopkins, Fons- 


| Huyler, Jackson, Jenkins, Jewett, J. Glancy 
| Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, 
| Landy, Lawrence, Maclay, McKibbin, McQueen, Mason, 
Miles, Miller, Moore, Niblack, Peyton, John 8. Phelps, Wil- 
liam W. Phelps, Phillips, Powell, Quitman, Reilly, Ruffin, 
Russell. Sandidge, Seales, Scott, Searing, Seward, Henry 
M. Shaw, John Sherman, Shorter, Sickles, Singleton, Sam - 


ton, Hughes, 


uel A. Smith, William Smith, Stallworth, Stephens, Ste 
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veénson; 
Tayior; W 
Augustus R. Wright, 
-NAYS Messia Abbott, Andrews, Bennett, BiHinghurst, 


and John. V. Wright—109 


Bingham, Blair, Bliss; Brayton, Bullinton, Burlingaine 
Burroughs, Case, Chaffee, Bara Clark, Clawson, Clark B 
Cochrane, Colfax, Comins, Covode, Cragin, Curtis, Davi 
of Indiana, Davis ot Massachusetts, Davis of fowa, Dawes, 
Dein, Dick, Dodd, Durfee; Eustis, Farnsworth, Fenton, 
Foster, Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, 


Harlan, J. Morrison Hartis,’homas L. Harris, Haskin, HiH, 


Hoard, ‘Horton, Howard, George W. Jones, Kellogg, Kel- 
sey; Kilgore; Knapp, Jobn O: Kunkel, Leiter, Letcher, 
Lovejoy, Humphrey Marshall, Matteson, Millson, Morgan, 
Morrill, Edward Jov Morris, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Nichols, Palmer, 


Parker, Pettit; Pike, Potter, Pottle, Purviance, Ready, Ri- , 


caud; Ritchie, Robbins, Roberts, Royce, Aaron Shaw, Jud- 
gon Ws Sherman, Robert Smith, Spinner, Stanton, Wilham 
Stewart, Tappan, Thayer, ‘Thompson, Tompkins, Under- 
wood, Wade, Waibridge, Waldron, Walton, Cadwalader C. 
Washburn, Eltitu B.4@Vashburne, Israel Washburn, Wat- 
kins, Wilson, Wood, and Zollicofter--103. : 


: So the amendment was agreed to. 
‘Pending the vote, 


Mr. WHITELEY stated that he had paired | 


off with Mr. OLIN. 

Mr. SHERMAN, of Ohio, said: I will change 
my vote, and vote in the affirmative, for the pur- 
pose of moving to reconsider. Ido not do it with 
the purpose of delaying the vote. [Cries of ‘* Or- 
der!’ © Order !??] 

The result was then announced as above 
corded. ; 


re- 


Mr. LAMAR moved to reconsider the vote by | 
which the amendment was agreed to; and algo : 


moved to lay the motion to reconsider on the 
table. 

Mr. SHERMAN, of Ohio. I move that the 
House do now adjourn; and upon that motion I 
demand the yeas and nays. Ido it for the pur- 
pose- 

[Cries of “ Order t°] 

_ "Lhe yeas and nays were ordered. 

The Clerk proceeded with the call of the roll, 

but was interrupted by— 


Mr. SHERMAN, of Ohio, who said: I desire | 
I will state : 
that I did not know that one or two gentlemen ; 
who are absent had paired off. Since I made the | 


to withdraw the motion to adjourn. 


motion, I have been informed that the gentlemen 
to whom I refer are paired. With the leave of 
the House, and with the privilege of changing my 


vote back to where it was, I will withdraw the | 


motion to adjourn. 

Mr, EUSTIS objected. 

The Clerk resumed the call of the roll; but was 
subsequently interrupted by— 

Mr. EUSTIS, who withdrew his objection. 

Mr. REILLY renewed the objection, 

The call of the roll was then concluded; and 
the result was announced—yeas 12, nays 190; as 
follows: 

YEAS—Messrs. Bennett, Billinghurst, Burroughs, Case, 
Fara Clark, Clawson, Clark B. Cochrane, Durfee, Foster, 
Gilman, Gilmer, and Wood—12. 

NAYS-— Messrs, Abbott, Adrain, Ahl, Anderson, An- 


drews, Arnold,Atkins, Avery, Barksdale, Bingham, Bishop, | 


Blair, Bliss, Bocoek, Bonham, Bowie, Boyce, Branch, 
Brayton, Bryan, Bulluton, Burlingame, Buructt, Burns, 
Caskie, Cavanaugh, Chaffee, Chapman, John B. Clark, 
Clay, Clemens, Cobb, John Cochrane, Cockerill, Colfax, 
Comins, Corning, Covode, Cox, James Craig, Crawtord, 
Curry, Curtis, Davidson, Davis of Indiana, Davis of Mis 
sissippl, Davis of Massachusetts, Davis of Iowa, Dawes, 
Dean, Dewart, Dick, Dimmick, Dodd, Dowdell, Edmand- 
son, Bihon, English, Wustis, Farnsworth, Faulkner, Fen- 
ton, Florence, Poley, Garnett, Gartrell, Gillis, Gonch, 
Goode, Goodwin, Greenwood, Gregg, Groesbeck, Grow, 
Lawrence W. Hall, Harlan, J. Morrison Harris, Thomas 
L. Harris, Hatch, Hawkins, Hoard, Hopkins, Horton, 
Houston, Howard, Huvler, Jacksom, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Owen Jones, Keitt, 


Kellogg, Kelly, Kelsey, Kilgore, Knapp, Jacob M. Kun 


kel, Johna C. Kunkel. Lamar, Landy, Lawrence, Leiter, | 


Letcher, Lovejoy, Maclay, McKibbin, McQueen, Hum 
phrey Mars 
Miles, Miller, Mitlson, Moore, Morgan, Morrill, Edward 
Joy Morris, Isaac N. Morris, Freeman H. Morse, Oliver A 
Morse, Mott, Murray, Niblack, Paimer, Parker, Pettit, Pey- 
ton, John 8. Phelps, William W. Phelps, Phillips, Pike, 
Potter, Pottle, Powell, Purviance, Quitman, Ready, Reilly, 
Ricaud, Robbins, Roberts, Royce, Rufin, Russell, Sandidge, 
Seales, Scott, Searing, Aaron Shaw, Henry M. Shaw, Jobn 
Sherman, Shorter, Sickles, Singleton, Robert Smith, Sam- 
uel A. Smith, Wiliam Smith, Spinner, Stallworth. Stan- 
ton, Stephens, Stevenson, James A. Stewart, 
Stewart, Talbot, Tappan, George Taylor, Miles Taylor, 
Thayer, Thompson, Tompkins, Underwood. Wade, Wal- 
bridge, Waldron, Ward, Cadwalader C. Washburn, Eitihu 
B. Washburne, Israel Washburn, Watkins, White, Wil- 
son, Winslow, Wortendyke, Angustus R. Wright, Joba V. 
Wright, and Zollicoffer—190. 


So the House refused to adjourn. 
Pending the call, 


Mr. TRIPPE stated that he had paired off with į 


James A. Stewart, Talbot, George Taylor, Miles | 
Ward. White. Winslow, Woodson, Wortendyke, | 


al, Samuel S. Marshall, Mason, Matteson, | 


William | 


Mr. Reacan uponall contested-election cases, and 
supposed ‘the pair extended to all incidental ques- 
tions; and therefore he would not vote. 

Mr. DAVIS, of Maryland, stated that he had 
paired off with Mr. PenpLeron upon the contest- 
ed-election case of Vallandigham vs. Campbell. 

The question recurring upon the motion to lay 
upon the table the motion to reconsider the vote 
by which the amendment was adopted, 

Mr: WILSON called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 108, nays 99; as follows: 


YEAS—Messrs. Adrain, Abl, Anderson, Atkins, Avery, 
Barksdale, Bishop, Bocock, Bonham, Bowie, Boyce, 
Branch, Bryan, Burnett, Burns, Caskie, Cavanaugh, 
Chapman, John B. Clark, Clay, Clemens, Cobb, John Coch- 
rane, Cockerill, Corning, Cox, James Craig, Crawford, Cur- 
ry, Davidson, Davis of Mississippi, Dewart, Dimmick, Dow- 
deil, Edmundson, Elliott, English, Fauikner, Florence, 
Foley, Garnett, Gartrell, Gillis, Goode, Greenwood, Gregg, 
Groesbeck, Lawrence W. Hall, Hatch, Hawkins, Hopkins, 
Houston, Llughes, Huyler, Jackson, Jenkins, Jewett, 
George W. Jones, J. Glancy Jones, Owen Jones, Keitt, 
Kelly, Jacob M. Kunkel, Lamar, Landy, Lawrence, Ma- 
clay, McKibbin, McQueen, Mason, Miles, Miller, Moore, 
Niblack, Peyton, John S. Phelps, William W Phelps, 
Phillips, Powell, Quitman, Reilly, Ruffin, Russell, Sau- 
didge, Scales, Scou, Searing, Seward, Henry M. Shaw, 
Shorter, Singleton, Samuel A. Smith, Wiliam Smith, 
Stallworth, Stephens, Stevenson, James A, Stewart, ‘al- 
bot, George Taylor, Miles ‘Taylor, Ward, Watkins, White, 
Winslow, Woodson, Wortendyke, Augustus R. Wright, 
and John V. Wright— 108. 

NAYS--¥ . Abbou, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Buflinton, Burlingame, 
Case, Chaffee, Ezra Clark, Clawson, Clark B. Cochrane, 
Colfax, Comins, Covode, Cragin, Curtis, Davis of Indiana, 
Davis of Massachusetts, Davis of lowa, Dawes, Dean, 
Dick, Dodd, Durfee, Eustis, Farnsworth, Fenton, Poster, 
Gilman, Gilmer, Gooch, Goodwin, Grow, Harlan, J. Mor- 
rison Harris, Thomas L. Harris, Hull, Hoard, Horton, How- 
ard, Kellogg, Kelsey, Kilgore, Knapp, John C. Kunkel, 
Leiter, Letcher, Lovejoy, (umphrey Marshall, Matteson, 
Milson, Morgan, Morrill, Bawara J. Morris, Isaac N. Mor- 
ris, Freeman I. Morse, Oliver A. Morse, Mott, Murray, 
Nichols, Palmer, Patker, Pettit, Pike, Potter, Potte, Pur- 
vianee, Ready, Ricaud, Ritchie, Robbins, Roberts, Royce, 
Aaron Shaw, Jobu Sherman, Judson W. Sherman, Robert 
Smith, Spinner, Stanton, William Stewart, Tappan, Thay- 
er, Thompson, ‘Tompkins, Underwood, Wade, Walbridge, 
Waldron, Walton, Cadwatader C. Washburn, Ettiha B. 
Wastiburne, Israel Washburn, Wilson, Wood, and Zolli- 
coffer—99. 


So the motion tolay on the table was agreed to. 

The question recurring upon the original prop- 
osition as amended, 

Mr. LEITER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 107, nays 100; as follows: 


YEAS—Messra. Adrain, Ahl, Anderson, Arnold, Atkins, 
Avery, Barksdale, Bishop, Bocock, Bonham, Bowie, Boyce, 
Branch, Burnett, Burns, Caskie, Cavanangh, Chapman, 
Jobn B. Clark, Clay, Clemens, Cobb, John Cochrane, Cock- 
eril, Corning, Cox, James Craig, Crawlord, Curry, David- 
son, Davis of M ippi, Dewart, Dimmick, Dowdell, 
Edmundson, Etliott, English, Faulkner, tlorenec, Foley, 
Garnett, Gartrell, Gillis, Gooch, Greenwood, Gregg, Grocs- 
beek, Lawrence W. Mail, fateh, Hawkins, Hopkins, 
Houston, Haghes, Huyler, Jackson, Jenkins, Jewett, J. 
Glaney Jones, Owen Jones, Keitt, Ketly, Jacob M. Kunkel, 
Lamar, Landy, Lawrence, Maclay, McKibbin, McQueen, 
Mason, Miles, Miller, Moore, Niblack, Peyton, John S. 
Phelps, William W. Phelps, Phillips, Powell, Quiunan, 
Reilly, Rutin, Russell, Sandidge, Scales, Scott, Searing, 
Seward, Henry M. Shaw, Shorter, Singleton, Samuel A. 
Smith, William Smith, Stallworth, Stephens, Stevenson, 
James A, Stewart, Talbot, George ‘Taylor, Miles Taylor, 
Ward, Watkins, White, Winslow, Woodson, Wortendyke, 
Augustus R. Wright, and John V. Wright—107. 

NAYS — Messrs. Abbott, Andrews, Benuett, Billing- 
hurst, Bingbam, Blair, Bliss, Brayton, Buffinton, Burlin- 
game, Case, Chaffee, Bzra Clark, Clawson, Clark B. Coch- 
rane, Colfax, Comins, Covode, Cragin, Curtis, Davis of 
Indiana, Davis of Massachusetts, Davis of Towa, Dawes, 
Dean, Dick, Dodd, Durfee, Eustis, Farnsworth, Fenton, 
Foster, Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, 
Hartan, J. Morrison Harris, Thomas 1. Barris, Hill, Hoard, 
Horton, Howard, Kellogg, Kelsey, Kilgore, Knapp, John C. 
Kunkel, Leiter, Letcher, Lovejoy, Humphrey Marshall, 
Matteson, Milson, Morgan, Morrill, Edward Joy Morris, 
Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
Mott, Murray, Nichols, Palmer, Parker, Pettit, Pike, Pot- 
ter, Poule, Purviance, Ready, Ricaud, Ritchie, Robbins, 
Roberts, Royce, Aaron Shaw, John Sherman, Judson W. 
Sherman, Robert Smith, Spinner, Stanton, William Stew- 
art, Tappan, Thayer, Thompson, Tompkins, Underwood, 
Wade, Wiulbridge, Waldron, Walton, Cadwalader C. Wash- 
burn, Bilihu B. Washbuarne, Israel Washburn, Wilson, 
Wood, and Zollicofier—100. 


So the resolution, as amended, was agreed to. 

Mr. LAMAR moved to reconsider the vote just 
taken; and also moved to lay the motion to recon- 
sider on the table. 

Mr. MORGAN demanded the yeas and nays 
on the latter motion. 

The yeas and nays were not ordered. 

The motion to lay upon the table was agreed to. 


} 


Mr. VALLANDIGHAM was then qualified by taking 
the usual oath to support the Constitution of the 
United States. 


RAILWAY ON PENNSYLVANIA AVENUE. 


The SPEAKER stated that the business next 
in order was the demand for the previous question 
on the bill (H. R. No. 541) in relation to a rail- 
way through Pennsylvania avenue, in the Dis- 
trict of Columbia. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. BISHOP moved. to lay the bill upon the 
table. 

Mr. COX demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 87, nays 100; as follows: 


YEAS—Messrs. Adrain, Ahl, Anderson, Arnold, Atkins, 
Avery, Barksdale, Bishop, Bonham, Bowie, Burnet, Burns, 
Caskie, Cavanaugh, John B. Clark, Clay, Clemens, Cobb, 
Cockerill, Corning, Cox, James Craig, Crawford, Curry, 
Davis of Mississippi, Dean, Dimmick, Dowdell, Edmund- 
son, Eliott, English, Gartrell, Goode, Greenwood, Gregg, 
Harlan, Hatch, Houston, Huyler, Jackson, Jowett, George 
W. Jones, J. Glancy Jones, John C. Kunkel, Landy, Law- 
rence, Leiter, Letcher, Mcl<ibbin, McQueen, Mason, May- 
nard, Miller, Milson, Morgan, tsaac N. Morris, Murray, 
Niblack, Pettit, Peyton, John S. Phelps, Powell, Reagan, 
Reilly, Ruffin, Savage, Seales, Searing, Henry M. Shaw, 
Shorter, William Smith, Stallworth, Stephens, Stevenson, 
James A. Stewart, Talbot, Miles Taylor; Underwood, Val- 
landigham, Elihu B. Washburne, Watkins, White, Wius- 
low, Woodson, Wortendyke, John V. Wright, and Zollicof- 
fer—87, 

NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 

Binaltam, Blair, Bliss, Branch, Brayton, Bryan, Bufiinton, 
Burlingame, Case, Chaffee, Chapman, Ezra Clark, Claw- 
son, Clark B. Cochrane, Colfax, Comins, Covode, Cragin, 
Curtis, Davis of (Indiana, Davis of Massachusetts, Dav of 
lowa, Dawes, Dewart, Dick, Dodd, Durfee, Farnsworth, 
Florence, Foley, Foster, Gilmer, Gooch, Goodwin, Gran- 
ger, Groesbeck, Grow, Thomas L. Harris, Haskin, Haw- 
kins, Hill, Hoard, Hopkins, Horton, Howard, Owen Jones, 
Kellogg, Kelsey, Kilgore, Knapp, Jacob M. Kunkel, Love- 
joy, Humphrey Marshall, Samuel S. Marshall, Matteson, 
Morrill, Edward Joy Morris, Freeman F. Morse, Oliver A. 
Morse, Mott, Palmer, Parker, William W. Phelps, Phillips, 
Pike, Potter, Pole, Purviance, Quitman, Ready, Ricaud, 
titchie, Robbins, Roberts, Royce, Seward, Aaron Shaw, 
John Sherman, Judson W. Sherman, Singleton, Robert 
Smith, Samuel A. Smith, Stanton, William Stewart, Tap- 
pan,- Thayer, Thompson, Tompkins, Wade, Walbridge, 
Waldron, Walton, Ward, Cadwalader ©. Washburn, Israel 
Washburn, and Augustus R, Wright—100. 


Sothe House refused to lay the bill on the table. 

Pending the vote, 

Mr. TAYLOR, of Louisiana, stated that Mr. 
Sanorpce had paired off with Mr. GILMAN. 

Mr. SMITH, of Virginia, demanded the yeas 
and nays upon the passage of the biil. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 100, nays 82; as follows: 


YEAS—Me: . Abbott, Andrews, Bennett, Billinghurst, 
3inghant, Blair, Bliss, Branch, Brayton, Bryan, Builinton, 
Burlingame, Case, Chafee, Ezra Clark, Clawson, Cobb, 
Clark B. Cochrane, Join Cochrane, Colfax, Comins, Co- 
vode, Cragin, Curtis, Davidson, Davis of Maryland, Davis 
of Indiana, Davis of Jowa, Dawes, Dewart, Dick, Dodd, 
Farnsworth, Fenton, Florence, Foicy, Foster, Gilmer, 
Gooch, Goodwin, Groesbeck, Grow, Thomas L. Harris, 
Hawkins, Will, Hoard, Horton, Howard, Kellogg, Kelly, 
Kelsey, Kilgore, Knapp, Jacob M. Kunkel. Lovejoy, Ma- 
cay, Humphrey Marshall, Samuel S. Marshail, Matteson, 
Morrill, Edward Joy Morris, Freeman H. Morse, Oliver A, 


| Morse, Mott, Nichols, Falmer, Parker, Pettit, Pike, Potter, 


Poitle. Purviance, Quitman, Ready, Ricaud, Ritchie, Rob- 
bins, Roberts, Royee, Seward, Aaron Shaw, John Sherman, 
Judson W, Sherman, Robert Smith, Samuel A. Smith. Spin- 
ner, Stanton, Tappan, Thayer, Thompson, Tompkins, 
Wade, Walbridge, Waldron, Walton, Ward, Cadwalader 
€. Washburn, Israel Washburn, Wood, and Augustus R. 
Wright-—100. 

NAYS—Messrs. Adrain, Ahl, Anderson, Arnold, Atkins, 
Avery, Bishop, Bonham, Bowie, Burns, Caskie, Cavanaugh, 
John B. Clark, Clay, Clemens, Cockerill, Corning, Cox, 
James Craig, Crawford, Curry, Davis of Mississippi, Dean, 
Edinundson, Elliott, English, Garnett, Gartrell, Goode, 
Greenwood, Gregg, Lawrence W. Hall, Harlan, Houston, 
Hnyler, Jackson, Jenkins, Jewett, George W. Jones, J. 
Glancy Jones, Jobn C. Kunkel, Lamar, Leiter, Letcher, 
McKibbin, McQueen, Mason, Miller, Millson, Morgan, 
Isaac N. Morris, Murray, Niblack, Pendleton, Peyton, Jolin 
S. Phelps, Powcil, Reagan, Reilly, Ruffin, Seales, Scott, 
Scaring, Henry M. Shaw, Wiiliam Smith, Stallworth, Ste- 
phens, Stevenson, James A. Stewart, Wiliiam Stewart, 
Talbot, George Taylor, Miles Taylor, Underwood, Vallan- 
digham, Ellibhu B. Washbume, Watkins, White, Winslow, 
Woodson, John V. Wright, and Zollicoffer—82. : 

So the bill was passed. 

Pending the vote, . i 

Mr. MAYNARD stated that he had paired off 
on this question. . 

Mr. BARKSDALE stated that had he been in 
when his name was called he would have voted 
in the negative. 

Mr. WARD moved to reconsider the vote by 


1858," : 


which the bill was passed; and also moved to lay |! 


The latter motion was agreed to. 
DISTRICT TURNPIKE ROADS. 


Mr. GOODE. I yesterday made an adverse 
report on a petition in reference to the purchase 
of certain turnpike gates and roads, and gave the 
gentleman from Maryland (Mr. Bowie] the op- 
portunity tomake aminority report, accompanied 
by a bill, Task that the majority report, and the 
views of the minority together with the accom- 
panying bill, be referred to the Cammittce of the 
Whole on the state of the Union, and be printed. 

It was so ordered. 


FURNITURE OF OLD HALL. 


Mr. GOODE. Ihave to ask the House, per- 
haps as the last favor during the session, to adopt 
a resolution which [ have been instructed to re- | 
port by the Committee for the District of Colum- 
bia. 

The resolution was read, as follows: 

Resolved, That the Clerk be, and he is bereby, directed 
to place at the disposal of the trustees of the public schools 
of the cities of Washington and Georgetown, for the use of 
s schools in their respeetive cities, the chairs and 
sks lately used by members in the old Hall of tie House 
Representatives. 

Mr. JONES, of Tennessee. 
in order? : 

The SPEAKER, The Chair thinks it is in 
order. Itis a report from the committee. 

Mr. GOODE, If this resolution be adopted, it 
is obvious that the remnant of old furniture will | 
be appropriated to a useful purpose. If it be not 
thus appropriated, it will be sent to the auctioneer 
and sold for a trifle. Now, l ask the members of 
this House, if they can do better than to send this | 
old furniture to be enjoyed by the rising genera- | 
tion—for the benefit of the high purpose of edu- | 
cation? J am sure that I have said sufficient to 
induce the House to adopt the resolution; and if į 
the simple suggestion is not enough, I could not 
say enough. ‘ Saffer little children to come unto | 
me and forbid them not, for of such is the king- | 
dom of Heaven.” I ask the previous question. | 

Mr. WASHBURNE, of Ilinois. I move to jj 
lay the resolution on the table. | 

Mr. SEWARD. ls that a resolution of the | 
House or a joint resolution ? H 

The SPEAKER. A resolution of the House. | 

Mr. SEWARD, Well, this is property be- 
longing to the Government, and we cannot dis- | 
pose of it by a simple resolution. | 

Mr. JONES, of Tennessee. Would it be in | 
order to move to substitute the desks and chairs || 
in this Hall for those in the old Hail? ([Laugh- | 
ter. if 

The SPEAKER, 
now. ` i 

Mr. JONES, of Tennessee. If it would, I || 
would cheerfully do that. I would rather give jj 
them these desks and chairs than those in the old ! 
Hall. 

The question was taken on Mr. Wasnpurne’s | 
motion; and it was agreed to. 

So the resolution was laid upon the table. 

PROVIDENT ASSOCIATION OF CLERKS. 

Mr. SMITH, of Virginia. 1 rise toa privi- 
leged question. I call up the motion to reconsider | 
the vote by which the Housc laid upon the table | 
Senate bill (No. 151) further to amend the act | 
entitled ‘ An act to incorporate the Provident | 
Association of Clerks in the civil department of | 
the Government of the United States in the Dis- 
trict of Columbia.” 

Mr.J.GLANCY JONES. Does this business 
come in under the special order? 

The SPEAKER. ‘The bill was reported from | 
the Committee for the District of Columbia. On: 
motion of the chairman of the committee, it was 
kid upon the table on the 28th of April lest. A 
motion was then made to reconsider, and the 
question now is upon that motion. 

Mr. SMITH, of Virginia. I would like the 
[louse to consider the bill, The committee re- 
ported adversely on it, and it was laid upon the 


or 


Is that resolution 


It would not be in order | 


Mr. SCALES. 1 move to lay the motion to 
reconsider upon the table. 
Mr. UNDERWOOD. I would be very glad || 
to know what we are voting about. I should be 


'| was read a first and second time. i 


| thereof the joint resolution was ordered to be en- 


! resolved itself into the Committee of the Whole 


i bill. 


happy to have the bill reported. Ido not know 


j 
i 
i 
| 
| 
table without discussion or consideration. | 
i 
j 
i 
ppy to, l | 
whether it ought to be laid upon the table or not. į 


Mr. SMITH, of Virginia. The bill is very | 
short, and I hope it will be read. H 
The SPEAKER. The bill was reported from | 
the Committee for the District of Columbia, with | 
a recommendation that it be laid upon the table; | 
and it was accordingly laid upon the table. This | 
| 

i 

H 

H 


is a motion to reconsider the vote by which it was 
laid on the table. 

Mr. UNDERWOOD. I will not ask for the 
reading of the bill under those circumstances. | 

The motion to reconsider was laid upon the ! 
table—ayes one hundred; noes not counted. 

Mr.J. GLANCY JONES. I move that the | 
rules be suspended, and the House resolve itself |} 
into the Committee of the Whole on the state of 
the Union. 

Mr. GROW. T desire to ask my colleague if 
he proposes to close the debate on the fortification 
bill? We might pass it this evening. 

Mr. J. GLANCY JONES. I propose to take 
up another bill. 

Mr. HOUSTON. I ask the gentleman from | 
Pennsylvania to allow me to introduce a joint res- | 
olution. 

Mr. WINSLOW. I ask the gentleman from | 
Pennsylvania to allow me to have an order made į 
i 
l 


for the printing of a bill. | 
Mr. HOUSTON. I have a joint resolution 
which I desire the House to pass. 
Mr. WINSLOW. I thought the floor was as- | 
signed to me. ; 
The SPEAKER. The Chairassigned the floor |: 
to the gentleman from Alabama, in case the gen- | 
Ueman from Pennsylvania would yield it. f 
Mr. J. GLANCY JONES. Iwill yield to the |! 
gentleman from Alabama. ij 


PAYMENT OF WITNESSES. 


Mr. HOUSTON. There are various witnesses 
who have been discharged from select commit- 
tees and have not been paid. The Clerk has es- 
timated that $12,000 is the amount necessary to 
pay them. J ask the House to pass the jointres- 
olution, so that the witnesses who have been dis- | 
charged may be paid, and permitted to return | 
home. 

No objection being made, Mr. Housrow intro- 
duced a joint resolution making appropriation to 
pay the expenses of the scveral investigating com- ; 
mittecs of the Fouse of Representatives; which || 


Mr. HOUSTON. As it is important that the ; 
joint resolution should pass speedily, I ask the || 
previous question. ; 

The previous question was seconded, and the | 
main question ordered, and under the operation į 


grossed and read a third time; and being en- | 
grossed, it was accordingly read the third time. | 
The joint resolution was then passed. 


COMMITTEE OF THE WHOLE. 


Mr. WASH BURNE, of Ilinois. F call for the 
regular order of business. 

Mr. SMITH, of Virginia. 
House adjourn. 

The motion was not agreed to. | 

The question then recurred upon the motion to }} 
go into the Committee of the Whole on the state | 
of the Union. H 


I move that the 


Mr. JONES, of Tennessee. I want to know i 
whether the gentleman from Pennsylvania pro- | 
poses to have a business session or a session for | 
debate? 

Mr. J. GLANCY JONES. I propose to have | 
a business one, and I hope gentlemen will stay |, 
here and keep a quorum here. 

{Cries of “ Agreed A 

The question was taken upon the motion of; 
Mr. J. Graxcy Jones; and it was agreed to. i 

So the rules were suspended, and the House || 


on the state of the Union, (Mr. Harris, of Illi 
nois,) in the chair. 


| 
FORTIFICATION BILL. | 


The CHAIRMAN stated the first business in 
order to be the consideration of the fortification | 


Mr. J. GLANCY JONES. As the bill making | 
appropriations for fortifications has been taken i 
up heretofore fer the purposes of gencral debate, H 
andasthere is likely to be considerable debate on | 
the bill upon its merits, I propose to lay it aside, il 


i 5,090. 


The motion was agreed to. 

Mr. FLORENCE. Irose while the Chair was 
putting the question, for the purpose of giving 
notice, in behalf of the gentleman from Delaware, 
(Mr. Wurrevey,] that he intended to offer an 
amendment to this bill. A 

Mr. J. GLANCY JONES. Iwill say to my 
colleague that I propose to take up the fortifica- 
tion bill as soon as the other bill is disposed of. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
The bill of the House (No. 201) making ap- 


propriation for the legislative, executive, and judi- 
cial expenses of the Government for the year 
ending the 30th of June, 1859, with the Senate 
amendments thereto, was taken up for consider- 
ation. 

First amendment: 


Add at the end of the clause “ Por compensation and 
nileage of Senators, $16: as follows: 

And asnuficient sum, i tion thereto, to pay the mile- 
age of the newly elected members of the Senate in attend- 
ance at the called exceutive session, commencing on the 


Ath day of March, 1857; but nothing herein contained shall 


| be so construed as to allow constructive mileage. 


Mr. J.GLANCY JONES, The Committee of 
Ways and Means recommend a non-concurrence 
in that amendment. The compensation law pro- 


| vided that the compensation of Senators should 


be $6,000 for each Congress, and that they should 
be allowed mileage for two sessions. Thig is to 
provide mileage for the new Senators who may 
have come in the short executive session usually 
held at the close of the short session. The com- 
mittee did not see why the Jaw should be changed 
in this respect, and therefore recommend a non- 


i] concurrence in the amendment. 


The amendment was non-concurred in. P 


Second amendment: 


Strike out, in lines twenty six, twenty-seven, and twen- 
ty-cight, as follows: “One at $1,080, and one at $750,” 
and snsert © at $1,080 each,” so thatthe clause will read : 

Two messengers af $1,080 each. 


Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend a concurrence 
in that amendment. It is merely for an increase 
in the salary of a messenger. I hope the House 
will concur in the amendment. 

The amendment was concurred in. 


Third amendment: 

In line fifty-two, strike out “ $584,” and insert “$914.” 

Mr. J. GLANCY JONES. This is only to 
carry out in the gross amount the change made 
by the lastamendment. The Committee of Ways 
and Means recommend a concurrence. 

The amendment was concurred in. 


Fourth amendment: 

Add, at the end of line fifty-three, the following = 

For the additional compensation allowed by the resolu- 
tion of the Senate of the 11th of May, 1838, to a messenger 
in the office of the Sceretary of the Senate, for the fiscal 
year ending the 30th of June, 1858, $330. 


Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend a disagreement 


| to this amendment, chiefly upon the ground that 
| whatever may have been the necessity for the ser- 
| vice, it is a deficiency, and not proper to be pro- 
‘vided for in this bill. 


The amendment was non-concurred in. 


Fifth amendment: 
Add at the end of line seventy-four the following : Be 
z stationery for fiscal year ending 30th of June, 1858, 


Mr. J. GLANCY JONES. This amendment, 
and the following, the Committee of Ways and 
Means non-concur in, principally on the ground 
that they are deficiencies. $ 

The amendment was non-concurred in. 


Sixth amendment: 

Add after the end of the above amendment the following : 

For miscellaneous items for fiscal year ending 30th of 
June, 1858, $3,000. 

The amend ment was non-concurred in. 


THE CONGRESSIONAL GLOBE. 


May 25, 


Seventh amendment: à 

Strike out “ seventy” and insert’ sixty’? in the appro- 
priation for binding the Congressional Globe, so that the 
clause shall read as follows; 


Provided, That no greater. price shall be paid for the 
same than sixty cents for each volume or part actually 
bound and delivered. i 


‘MrJ, GLANCY JONES. The Committee of 
Ways and Means recommend a concurrence in 
the’ amendment’ of the Senate, with an amend- 
mënt, adding the word ‘* three”’ to the word ‘¢ six- 
ty.?? The ‘Senate made the sum sixty cents, 
under á misapprehension of the facts. It. was 
discovered afterwards that the sum should have 
been: sixty-three cents; and the Committee of 
Ways and Means recommend that the amend- 
ment of the Senate be concurred in, with the 
amendment T have indicated. 

Mr. SEWARD. I desire to inquire whether 
this is not the same matter on which we had a 
discussion in this House when the bill was under 
consideration before, in regard to changing the 
contract made by the Clerk for binding the Globe? 
If so, I hope the House will not concur in it. 

“Mr. J.GLANCY JONES. The proposition 
before the House was to limit the sum to sixty- 
three cehts, designating, at the same time, who 
should do the binding. This amendment only 
limits the maximum to sixty-three cents. 

Mr.SEWARD. [ understand that, under ex- 
isting laws, the Clerk of the House had contracted 
for this binding prior to the adoption of the Sen- 
ate amendment. 

Mr. J. GLANCY JONES. I understand that 
te be so; but this amendment does not interfere 
with that contract. 

‘Mr. SEWARD. I want to have the contracts 
of the Clerk of this House carried out. 

Mr. J. GLANCY JONES. [understand there 
is no price specified in thatcontract, and the price 
now proposed by the Committee of Ways and 
Means is the price which is paid for the Senate 
binding of this work. 

Mr. SEWARD. I wish to ask the gentleman 
a question. Has not the Government fixed the 

rice at seventy cents? 

Mr. JONES, of Tennessee. My own opinion 
ofthe contractis, and I have read it carefully, that 
it does not cover the Congressional Glabe and Ap- 
pendix; and that if it does cover it, it does not fix 
the price at sixty or seventy cents. 

r, SEWARD. J understand how this thing 
works. Mr, Rives, who publishes the Globe, and 
ig making large profits by it, undertakes to under- 
bid and reduce the price below what it has been 
done for. Lam opposed toit. [think the House 
sustained the position of the Clerk under the ex- 
isting law, by a majority of sixty. The law, as 
it now exists, requires that the Clerk should carry 
out that contract. a 

Mr. MASON. The gentleman from Tennes- 
sce [Mr. Jonus] is right about this binding not 
being included in the contract made by the Clerk. 
‘The Committee of Accounts have the right to fix 
the price for it, I will tell the gentleman from 
Georgia [Mr. Sewann] that that committee have 
an offer for this binding at fifty cents, and the 
probability is, that it will be fixed at that price. 
And it is not Mr. Rives who makes the proposi- 
tion; but another gentleman, who is a respousible 
book-binder. * He has made the offer by letter to 
the Committee of Accounts, to do it for fifty cents 
instead of for sixty-three or seventy cents. For 
that reason I think this ought to be stricken out, 

Mr. SEWARD. At what time was that prop- 
osition made—before or subsequent to the contract 
made by the Clerk ? 

Mr. MASON. It was subsequent. 

Mr. SEWARD. That is what I suppose. 

Mr. MASON. [t was uncertain whether the 
Clerk had let it out. If he had let it out it was 
under that provision which gave the Committee 
of Accounts power to fix the price. Itis pro- 
posed, as I have said, to do this work for fifty 
cents, and I hope that this provision for sixty- 
three cents will be stricken out. 
~ Mr. TAYLOR, of New York. Teoncur in the 
rémarks of the gentleman from Kentucky, in so 
far as the offer is concerned and the price for which 
this binding canbe had. [am satisfied, from an in- 
vestigation that the special committee have made, 
that:it-can-be done for even less than that. 1 
think that if the Clerk were to advertise, a num- 
ber of parties in this city would offer to do the 
work for forty cents ‘per volume, and then they 


would make a handsome profit out of it. I think 
that forty cents is quite sufficient. 

The question was taken on the amendment to 
the Senate amendment, and it was disagreed to. 

The question was then taken on the Senate 
amendment; and the Chair ‘announced that the 
noes had it, and that the amendment was non-con- 
curred in. 

Mr. TAYLOR, of New York. Icall fora divis- 
ion. 

The CHAIRMAN. The call fora division, in 
the opinion of the Chair, comes too late. 

Mr. TAYLOR, of New York. I called fora 
division in time. ~ 

The CHAIRMAN. The Chair neither saw 
nor heard the gentleman. 

Mr. TAYLOR, of New York. I rose as soon 
as it was possible to ask for a division; and I in- 
sist on my right to have it. 

The CHAIRMAN. The question has been 
decided. 

Mr. TAYLOR, of New York. There is some 
confusion here. How does the question now 
stand; at sixty or seventy cents? 

The CHAIRMAN. At seventy. 

Mr TAYLOR, of New York. So I under- 
stand. 
| Mr. JONES, of Tennessee. I understood that 

we had agreed to the amendment of the Senate. 

Yhe CHAIRMAN. The amendment of the 
Committee of Ways and Mcans was not agreed 
to, and the question then recurred on the amend- 
ment of the Senate. T'he question was taken, 
and the amendment was non-concurred in. After 
the Chair made that announcement, the gentleman 
from New York rose and called for a division. 

Mr. J. GLANCY JONES. 1 understand the 
Chairto decide that the call for a division came 
too late. I call for the reading of the next amend- 
ment, and ask that we proceed with this bill. ~ 

Mr. TAYLOR, of New York. I take an appeal 
from the decision of the Chair. 

Mr. LETCHER. We can arrange this matter 
by agreeing to an amendment, so that this mat- 
ter may be understood. It seems to me that, if 
the House understood it, there would not be two 
opinions about it. The whole point is this: 
whether the House will concur with the Scnate 
in limiting the appropriation for a specified object 
to a certain sum. That is the whole of it. As 
it now stands, there is no specific sum; and the 
amendment I would suggest does not affect the 
rights of anybody. 

Mr. SEWARD. I object to debate unless I 
ean be heard in reply. 

The CHAIRMAN. The question is on the 
‘appeal from the decision of the Chair. 


my colleague on the special Committee on Print- 
ing, that, if he desires to have a vote on this 
amendment, he can have it in the House, This 
question has been decided; and, for one, I desire 
! to see business progress. 
| Mr TAYLOR, of New York. Ihave no de- 
[sive to delay the business of the House. 

| desirous as any gentleman to progress with the 
‘ business; but Udo not believe that it is the feeling 
of the committee to non-concur in the Senate 
amendment, and go back to the price of seventy 
cents. 
appeal, with the understanding that we shall have 
a vote in the House. 


three amendments be read together. 
The Clerk read the following amendments: 
Eighth amendment: 
To pay ! 
compensation for the third session of the 


Thirty-Fourth 
Congress, $890 cach—$3,3J0. 


Ninth amendment: 


compensation for the first session of the Thirty- Firth Con- 
© gress, $690 each— 3,200. 
Tenth amendment: 
To pay to the reporters of the Senate the usual extra 


compensation for the second session of the Thirty- Fifth 
Congress, $890 each—$3,280. 


Ways and Means recommend a non-concurrence 
in these three amendments. These amendments 


Mr. NICEIOLS, I wish to make a suggestion to || 


Lamas = 


i am willing, however, to withdraw the ʻi 


Mr. J.GLANCY JONES. I ask that the next | 


to the reporters of the Senate the usual extra | 


To pay to the reporters of the Senate the usual extra | 


Mr. J. GLANCY JONES. The Committee of 


Committee of Ways and Means, however, have 
i instructed me to report a non-concurrence in these 
amendments. 

| Mr. FLORENCE. Do I understand the gen- 
| tleman that a distinction is to be made between 
the reporters of the Senate and those of the House? 
If the House reporters get the extra compensa- 
tion, the others should. For my life, I cannot see 
why you should make flesh of one and fish of the 
other. 

Mr. QUITMAN. [should be glad to know 
exactly the conclusion to which the Committee of 
Ways and Means came on the Senate amend- 
ments. / 

Mr. J. GLANCY JONES. The Committee of 
Ways and Means directed me to report a dis- 
agreement to these three amendments. The ap- 
propriations are similar in character, and are for 
three different sessions of Congress. Payment 
for congressional reporting has been provided for 
by usage and custom, not by law, by adding $800 
to each reporter of this House in appropriation 
bills. There was a contest over it on the deñ- 
ciency bill, but the appropriation was made by a 
large majority. That was for the present session, 
It has been paid in preceding sessions, and in this 
bill we have provided for them for the next ses- 
sion. When the bill went to the Senate, that body 
decided, that inasmuch as we had made the ap- 
propriations for our reporters, they would provide 
for their reporters in the same manner. Hence 
these three amendments, 

Mr. KELSEY. Upon what grounds do the 
Committee of Ways and Means recommend a 
non-concurrence in these amendments? Is it be- 
cause a part of this matter was a deficiency? 

Mr. J. GLANCY JONES. The first one is for 
a deficiency. ; 

Mr. KELSEY. I think that inasmuch as we 
have to pay this money at some time, we might 
| as well pay it in this bill as in any other, It is 
' manifest that Congress will not consent to pay to 
the reporters of this House more money than to 
the reporters of the Senate. Let us dispose of 
this matter here, and that will be the’end of it. 

Mr. PHELPS, of Missouri. When these 
amendments were under consideration in the 
Committee of Ways and Means, I was not pres- 
ent. Ihave advocated paying to the reporters of 
this House the usual extra compensation. We 
have paid it to them for the last six years. “The 
Senate have paid to their reporters the same swin 
for the same périod of time, except for this and 
the last session. I am of opinion that the report- 
ers of the Senate should be treated in the same 
manner as we treat the reporters of this Elouse. 
The Senate have placed these amendments on the 
bill. That body is better able to determine where 
they will increase the salaries of their employés. 
J am therefore in favor of concurring in the Sen- 
|; ate amendments, 

l! The question being upon concurring with the 
| Senate in the first of the three amendments, 
Mr. FLORENCE asked for tellers. 

‘Tellers were ordered; and Messrs GARTRELL 
i and Burrinron were appointed, 

' The committee divided; and the tellers re- 
| ported—ayes 90, noes 40. 

So the amendment was concurred in. 

The ninth and tenth amendments of the Senate 
| were then concurred in. 

Eleventh amendment: 


| Tn lines one hundred and seventy-two and one hundred 
: and seventy-three, strike out the words “ draugh!smen and 
clerks employed upon the land maps.” 
Mr. J. GLANCY JONES. The Committee 
i of Ways and Means propose to disagree to the 
amendment of the Senate. It proposes to strike 
\ out the provision for the five clerks employed on 
|i maps for the Committee on Public Lands pro- 
vided for by the House, and the Committee of 
ii Waysand Means recommend a non-concurrence. 
Mr. McQUEEN. I hope the committee will 
oncur in the amendment of the Senate. The 
;| Committee on Public Lands had occasion to cx- 
|; amine into this subject pretty thoroughly, and if 
i any good results to this Government from the em- 
| ployment of these map clerks, Į am sure I have 


li ready cost the Government a large amount of 
2 


1858. ` 
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I do not believe there is any gentleman here who 
would give fifty dollars for the four, if they were 
offered him at that price, for any use they can be 
applied to on the face of the earth. At one time 
there were nine regular clerks, employed at sala- 
ries of $1,800, and a draughtsman at a salary of 
two thousand one hundred or two thousand two 
hundred dollars a year. Inaddition to that there 
were eight supernumerary clerks employed tem- 
porarily, for what purpose I cannot tell, Since 
1848 they have had from four to eighteen or nine- 
teen clerks employed on this work at these sala; 
ries. 

I have been upon the Committee on Public 
Lands during this Congress, and have endeav- 
ored to discharge my duty pretty closely. Inever 
was on the committee before; and if one single 
particle of benefit has been derived from these 
maps, I have not discovered it. I think I am 
within the bounds of truth and reason when I 
say that they have already cost the Government 
$60,009 or $75,009, or perhaps $100,000. A friend 
near me suggests $200,000; and if a particle of 
benefit has resulted from that expenditure, I can- | 
not discover it. It may be recollected that the 
Committee on Public Lands reported in favor of 
employing five clerks. ‘bis amendment is to 
strike out the provision for the salaries of those 
clerks, and I hope it will be concurred in. 

T know itis urged that these mapsare of utility 
to the Committee on Public Lands, because when 
grants are asked for railroads, they can refer to 
the maps and see what lands may be obtained 
under those grants. We have had numerous 
propositions before us, this whole session, for 
grants to railroads, and if any light has been 
thrown upon the subject by these maps, I am sure 
I have been unable to discover it. It is well 
known, as I said ona former occasion, that when 
men come here to obtain grants of lands for rail- 
roads, they come with their plans arranged to 
construct the railroads from point to point in the 
State or Territory, generally from town to town; 
and it is perfectly immaterial to them whether the 
lands through which the roads pass have been | 
appropriated heretofore or not, or where they get 
the lands. They usually take them in alternate | 
sections within six miles of*the road, or go out- | 
side for fifteen miles. . The Committee on Public 
Lands have now before them bills granting lands 
to railroads, but I have not seen a single instance 
in which the committee have derived any benefit 
from these maps. 

These clerkships, it is true, are good sinecures, 
and afford employment to gentlemen who are 
lurking about this Capitol on salaries of $1,800 a 
year. But with all respect for gentlemen who dif- 
fer with me, I am unable to see that the Govern- 
ment derives any benefit. I have heard gentle- | 
men here say, upon former occasions, that they | 
havea contempt for this small system of economy, 
and that the men who come here to work ought | 
to be paid by the Government. I have much | 
more contempt for that system which has grown j; 
up here by which men are brought fromthe hon- 
est pursuits of life in the country to this city, to 
loaf, and ferret out and scent out and pursue pet- 
ty offices, until they are taught to believe that it. 
is weil for them to leave their honest pursuits and - 
come to this city to live upon the public pap of; 
the Government. I have much more contempt 
for that, and Í hold that itis much more injuri- : 
ous to the people of this country. And } will 
add further, that the largest bodies are composed 
of smaller particles. We must cut off small ex- ii 
penditures to restrict the larger. When this thing 
commenced, there were but fourclerks. We now 
have eight, as I understand. We began with less 
than eight thousand dollars. The expense has | 
since run up to twenty-five or thirty thousand | 
dollars a year. 

But, sir, I will not detain the committec. I stated 
my reasons why I wished to do away with this | 
system when the matter was before the committee 
on a former occasion. I earnestly hope the com-:: 
mittee and the House will concur in the amend- 
ment of the Senate. No good can be derived from 
the work. A large public expense is incurred by 
it. Men are brought here and put in office; and ; 
I am informed that some of these clerks who have 
been appointed to office have not done a thing, al- 
though they have drawn their pay. 

Mr. J. GLANCY JONES. 


| 
| 
{ 
| 
| 
i 


pi 
I wish to ask the |! 
gentleman for leave to interrupt him for a minute į! 


! was a sort of a mongrel affair. 


or two, for I do not wish to take the floor to speak 
on this amendment after he has yielded the fioor. 

Mr. MARSHALL, of Kentucky. I rise toa 
question of order. My point of order is, that the 
gentleman from Pennsylvania cannot take: the 
floor from the gentleman from South Carolina. 

Mr. McQUEEN. lam willing to yield to the 
gentleman. 

Mr. J. GLANCY JONES. I am sorry the 
gentleman from Kentucky does not know that one 
gentleman on the floor may yield it to another. It 
is certainly competent for me to occupy the floor 
to make an explanation, with the consent of the 
ee from South Carolina, who holds the 
floor. 

Mr. MARSHALL, of Kentucky. It is pre- 
cisely to that point of order that I propose to 
speak. I attempted the same thing yesterday, and 
was called to order by my colleague. ow, I 
insist that the gentleman has no right to speak in 
the time of the gentleman from South Carolina. 

Mr.J. GLANCY JONES. I suppose the Chair 
will decide. I insist that I have the right to 
occupy the time of the gentleman, with his con- 
sent, 

The CHAIRMAN. The Chair will rule that 
the gentleman from South Carolina may, under 
the practice of the committec, yield the floor for 
the purpose of asking a question, or making ex- 
planation. 

Mr. MARSHALL, of Kentucky. That is 
directly against the ruling of the Speaker, yes- 
terday. 

The CHAIRMAN. The ruling of the Speaker 
in the House does not apply to the committee. 

Mr. J.GLANCY JONES. The estimate made 
by the Clerk of the House was for nine clerks, 
and the Committce of Ways and Means reported 
that sum in the bill. But when the bill came up 
in the House, upon the statement of the majority 
of the Committee on Public Lands that only five 
clerks were necessary, the House, after full dis- 
cussion, agreed, bya considerable majority, to cut 
down the number to five. ‘There was perhapa a 
little feeling in reference to the action of the Sen- 
ate. The Senate put in its own amendments for 
its own officers, giving its reporters extra compen- 
sation for three sessions, while they have stricken 
out provisions put in by the House which related 
to the officers of the House. But I will say, in 
response to the gentleman from South Carolina, 
who desired to know upon what basis the Com- 


| mittee of Ways and Means had acted in recom- 


mending a non-concurrence to the Senate amend- 
ment, that when this matter was before the House 
before, after a full discussion, upon the recom- 
mendation of the Committee on Public Lands, it 
was decided that five clerks were necessary, and 
the Committee of Ways and Means thought 
proper to recommend a continuance of that num- 
ber. 

Mr. McQUEEN. I was going on to say that 
this resolution, when it was originally presented, 
A simple resolu- 
tion of the House was passed in 1848, requiring 
the Clerk of the House to furnish maps of the 
public lands, under the supervision or direction 
of the Commissioner of Public Lands. That was 
the commencement of the system. But during 
the present session the chairman of the Commit- 
tee on Public Lands has addressed a letter to the 
Secretary of the Interior, and to the Commissioner 


_ of the General Land Office, and they both concur 
; in the opinion that the service of these clerks is 


no longer needed. Now, sir, these clerks are not 
under the control of the Commissioner of the Gen- 
eral Land Office, in whose office they must have 
access to the records. The Clerk of the House 


' cannot have control of their business, because he 


has no authority over the land records in the Land 


| Office; and itis impossible that this service can be 
i as well performed, if it is performed at all, as if 


be clerks were under the control of the Commis- 
sioner of the General Land Office. And again, 
the regulations of the General Land Office require 


: the land records to be kept secret, to prevent spec- 


ulations in the public lands. These clerks are not 
subject to those regulations; and it is very easy 
to see how they may be of very great benefit to 
speculators; but they are of no benefit to the 
Lfouse. I hope the amendment of the Senate will 
not be stricken out. Itis due, in justice to the 
present Clerk of the House, that | should say I 
have heard no grounds of complaint against him 


{| for anything connected: with his duty. in’ this 


matter, -.. ee eee 

Mr. WASHBURNE, of Illinois. I do not pro- 
pose to detain the committee by any discussion 
of this amendment. Gentlemen will remember 
that the matter was thoroughly discussed when 
the bill was originally before the committee. - I 
am in favor of the recommendation of the Com- 
mittee on Public Lands; and I hope the vote will 
be taken. ; 

Mr. LETCHER, Iam decidedly in favor of 
concurring in the amendment of the Senate; and 
I desire to make an inquiry of my friend from 
South Carolina, whois a member of the Commit- 
tee on Public Lands. I understand that commit- 
tee have been now for some monthg ‘in the room 
assigned to them in the new wing of.the Capitol. 
Now, I wish to inquire whether these maps have 
ever been transferred there from the old commit- 
tee-room ? 

Mr. McQUEEN. I intended to have referred 
to that fact myself. It may be that some mem- 
| bers of the committee have had occasion to refer 
| to them since the organization of Congress. But 
we have now been some time in the new commit- 
| tee-room, and they have not been removed, al- 
| though we have had some important land grants 
| under consideration in that time. 

__ Mr. LETCHER. Now, it seems to rhe that 
į that statement of itself is enough to show that the 
‘value of these clerks has been greatly exagger- 
| ated, to say the least of it. This very fact shows 
that the Committee on Public Lands have no use 
for these clerks at all, and it seems to me that ever 
| consideration of economy and propriety, as well 
| as the desire to prevent the concentration of pat- 
ronage here in this city, requires that we should 
put a stop to this thing as faras possible. Now, 
i sir, this whole thing is an anomaly. Itis a most 
extraordinary state of things, when you have the 
records of the Land Office committed to the care 
of the Land Office, under regulations prescribed 
| by that office, that all these records must be in- 
: trusted to these clerks to make up the maps as they 
| please. If this thing is to be continued, it ought 
| to be under the control of the Land Office, There 
| should be harmony in these matters, 
i Mr. MARSHALL, of Kentucky. Will the 
| gentleman yield to me for a question? 
| Mr. LETCHER. Certainly. 
| Mr. MARSHALL, of Kentucky. If the gen- 
| tleman cannot answer my question, probably the 
| gentleman from South Carolina can, If we dis- 
| charge the clerks now employed under the au- 
| spices of this House, will we be compelled to give 
| extra clerks to the Interior Department to dis- 
| charge the same duties? 
| Mr. LETCHER. IJ understand not; for I learn 
i from the letter of the Secretary of the Interior 
| that this is of no account, and that he does not 
i want anything to do with it, That is my under- 
| standing of the communication from the Interior 
| Department. The gentleman from South Carolina 
will say whether l am right about it or not? 
Mr. McQUEEN. That is my impression. 


| Heretofore, and even now, perhaps, when land 
i 
| 
i 
| 
i 


: 


| grants were proposed, the Commissioner of the 
eneral Land Office is addressed on the subject, 
and requested to furnish the House with maps 
and plats, so that it may be seen what lands are 
granted and what reserved to the Government. 
That has been done, and may be done again. 
Mr. WALBRIDGE. I wish to inquire of the 
gentleman from South Carolina, my colleague on 
the Committee on Public Lands, whether he has 
ever known any instance where the Commissioner 
of the Land Office was able to furnish that kind 
of information, except through these very clerks? 
Mr. McQUEEN. I have not been on the Com- 
mittee on Public Lands until this year. In the 
ourse of the investigation of this matter, I un- 
erstood that heretofore the Land Office had al- 
ways supplied the Committee on Public Lands 
and this House, when it was desired, with maps 
showing the sections, ranges, townships, and 
narter sections. I have no doubt that without 
these clerks there might be a short delay; but I 
have as little doubt that when wanted, the inform- 
ation can be furnished in ample time. ; 
Mr. WALBRIDGE. I undertake to say, in 
answer to the remark of the gentleman from South 
Carolina, that the Commissioner of the General 
Land Office, without the aid of these clerks, has 
it not within his power to furnish this kind of 
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jnformation in any one State in less than four- 
months, even if he devoted the whole force of his 
office toit: os i 

Mr LETGHER. As I understand it at present, 
thé committee are considering questions in connec- 
tien with public lands in Kansas and Nebraska, 
which these map clerks have never reached as yet. 
tEthe Committee on. Public Lands, with the gen- | 
ieman from Michigan, can consider these ques- 
tions inan enlightened way at present, when there 
‘ig pot a map to indicate the land which has been |; 
gold ‘or reserved, why, then, is there a necessity 
for keeping up these clerks, and entailing expense 
upon the country? | > 
Mr. WALBRIDGE. I will answer the gen- 
tleman right here. ‘We are now acting in the 
Committee on Public Lands in.reference to land 
grants in Kansas and Nebraska. We are utterly 
in the dark. We have no means of knowing any- 
thing about the quantity of land which will be 
taken under the proposed grants. And here I 
wish to.say that the resolution of 1848, under 
which tbese clerks were appointed, confines their 
action to the States in which there are public 
lands... They are not authorized to make these 
maps for the Territories; and before this session 
terminates, I propose to offer a resolution to ex- 
tend that work to the Territories, as well as the 
States. 

Mr. LETCHER. As I understand it, they 
have had nine clerks for a long series of years; 
“and if these clerks have not made bead way enough 
to keep up with.the progressive spirit of legisla- 
tion in granting lands for railroad purposes, why 
does not the gentleman propose to wait until they 
do.get up with them? / 

Mr. WALBRIDGE. I have said that they 
wére not authorized to make maps for the Terri- 
tories. They have made and finished their maps 
of the States up to this time. 

Mr. LETCHER. If they were not authorized 
to make maps for the Territories, I take it that, if 
the gentleman cannot legislate in an intelligent 
way without these maps, he is not doing justice to 
himself or to the House when he is undertaking 
to. legislate on the public lands in Kansas and Ne- 
braska, : 

Mr. WALBRINGE. The question of whether 
Tam doing justice to the country or to this House, 
jn my action on the Committee on Public Lands, 
with the lights 1 have, is not to be answered here, 
and it does not come into this controversy. It 
has nothing to do with this controversy, 

Mr. LELTCHEER. When the gentieman un- 
dertakes to lay down a proposition, L have the 
right to use that proposition in the way of argu- 
ment, and show that the conclusion at which he 
arrives is not warranted by the facts in the case. 
That is all I have to do. ‘The gentleman started 
outwith the proposition that without these clerks 
they could not get along intelligently in the Com- 
mittee on Public Lands. I ask him, then, how 
they are getting along now, when these clerks 
have not reached that point where their informa- 
tion can be used? 

Then, the gentleman says that his course is not 
a subject of criticism. Tam not subjecting his 
course to criticism, but I am taking his own po- 
sition, for the purpose of showing that that very 
argument upon which he relies proves clearly 
and conclusively that these clerks are of precious 
little use. 

Mr. WALBRIDGE. ‘The gentleman persists 
in misunderstanding or misrepresenting me. I 
say that the labor of these clerks has been of im- 
portant service to the Committee on Public Lands. 
The maps upon which they have bestowed their 
labor are of service to me daily, and whether the 
gentleman from South Carolina (Mr. McQueen] 
derives advantage from them or not, is not for me 
to say. Weare called to act on land questions 
every day, and frequently, without these maps, 
we are compelled to act entirely in the dark, so 
faras knowing the quantity of Jand we are grant- 
ing. In no instance have we the means of know- 
ing the amount ef land the Government holds, 
through which roads are proposed to be run, with- 
out'these maps. 

Mr. LEFCHER. As I understand that mat- 
ter; so` fatasthèsc railroad grants are concerned 
in the States;they undertook to equalize them in 
the last Congress, and to designate the quantity 
of land that was tote appropriated for railroad 
purposes; and if there has: been.an equality pro- 
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| I hope the Senate amendment will be concurred in. 


| thought that, after the discussion we had on the 


| in relation to the question of the discontinuance 


| now nearly completed. 
large entry of lands, by cash and land warrants 
| for a few years past, mast have rendered it very 


duced in this way, it seems to me that these land | 
clerks cannot be of the least service; unless it is 
intended to give the remainder of the land besides. 
If. that is to be done, it appears to me that. it 
should be done with as little expense as possible. 


Mr. PHELPS, of Missouri. I am opposed to 
the amendment proposed by the Senate, and I 


subject in committee, the deliberate opinion of this 
Honse was expressed on this question on the bill 
as it passed this House. 

_ It will be recollected that upon the report of the 
Committee on Public Lands, the number of clerks 
to be employed upon these land maps was re- 
duced from nine, to one draughtsman and four 
clerks. 1] have, myself, in examinations concern- 
ing land matters in the State of Missouri, derived 
great benefit from aconsultation ofthe maps which 
were being prepared for that State. I know that į 
not long since important information was derived 
from draughtsmen having in charge these maps, 


of some land offices in the State of Missouri; and 


that information caused a change in the action of | 
i the land department. 


Mr. McQUEEN. 
if the same information could not have been o 
tained at the public land office? 


Mr. PHELPS, of Missouri. 


b- 


was obtained from the General Land Office, and 
upon that information it was thought proper that 
certain land offices inthe State of Missouri should 
be discontinued, because it was supposed that the 
amount of public land undisposed of in that dis- 
trict was below the limit fixed by law. But upon 
subsequent information obtained from Mr. Park- 
er, who is the draughtsman having the maps in 
charge, and also from suggestions from the local 
land offices, the Commissioner of the General Land 


Office was satisfied that a mistake had been made, | 


and therefore he recommended a continuance of 
the land offices I have referred to. The same in- 
formation could have been obtained from the Gen- 
eral Land Office, but would have reqaired more 
time to obtain it. 

Lam, therefore, opposed to the adoption of the 


amendment of the Senate, and in favor of the con- į 


tinuance of these land-map clerks for at least one 
year longer. 

I desire to see the maps perfected which are 
We know that the very 


dificult for these clerks to keep up the land maps 
without the employment of additional force by 
the Clerk of this House to bring those maps up 
to the present state of the land business. 

Mr. COBB. The Clerk of this Fouse has not 
employed any additional clerks. 

Mr. PHELPS, of Missouri. I referred to the 
predecessor of the present Clerk. 

The question recurring on concurring in the 
Senate amendment, 


Mr. RUFFIN demandéd tellers. f 


Tellers were ordered; and Messrs. CLEMENS, 
and Wnricnr of Georgia, were appointed. 

The committee divided; and the tellers re- 
ported—ayes 39, noes 79. 

So the amendment was disagreed to. 

Mr. MASON. I move to amend this section, 
in reference to these land-map clerks, by adding 
to it the following proviso: 


Provided, That the clerks shall not be compelled to re- 
main in Washington. 

The CHAIRMAN. The Chair would suggest 
that the motion which the gentleman made to 
amend, by adding at the end of the section, would 
not be in order. 


Thirteenth amendment: 
Insert the following : 


For procuring manure, tools, fuel, repairs, purchasing } 


trees and shrubs for botanic garden, to be expended under 
the direction of the Library Committee of Congress, $2,300. 


Mr. J. GLANCY JONES. The Committee of ; 


Ways and Means recommend a non-concurrence 
in that amendment. 

Mr. GARNETT. I desire to ask the gentle- 
man from Pennsylvania a question at this point. 
Here are three amendments in reference to the | 
green-houses. The Committee of Ways and | 


I would ask the gentleman |; 


1 will state this i 
i fact in reply to the gentleman; that information 


Means recommend that the first and second 
amendments be non-concurred in, and that the 


third amendment, which provides for reglazing 
the green-houses, be agreed to. Now, if the first 
two amendments are rejected, there will be noth- 
ing with which to pay the salaries of the horti- 
culturist and. his assistants, or to procure manure 
or tools and fuel to keep the plants alive. I đe- 
sire to know what is the use of glazing the green- 
houses if you do not provide means to keep the 
plants alive and have them taken care of? For 
myself, 1 have shown by my votes here that lam 
as much opposed to unnecessary expenditures as 
any member of the House; but I think these 
green-houses a fair and legitimate portion of the 
ornaments of our Capitol grounds, and in much 
better taste than many ornaments which we haye 
voted money to pay for. I think that if we fe- 
glaze the green-houses we ought to vote some- 
thing to pay the persons who attend to them, and 
to keep the plants alive. 1, therefore, hope the 
House will concur in these amendments of the 
Senate. ` 

Mr. J. GLANCY JONES. The reason why 
| the committee recommended a concurrence in the 
third of these amendments is, that the glass in 
| these green-houses was destroyed by the great 
| hail-storm last summer. 4 

Mr. PETTIT. Ihave but a word to say upon 
this subject, and shall not detain the committee 
long. It was by an omission on the part of the 
Committee on the Library, the estimate not being 
then complete, that these provisions were not in- 
serted in the bill when it was pending in the 
House. I had supposed that it was the purpose 
of the Committee of Ways and Means to make 
| provisions for all those expenditures that are reg- 
ularly prescribed by law, My impression has 
been, both from the steady. course of legislation 
upon this subject, and from the manner in which 
the estimates have been made, that there could be 
no doubt that these provisions come within that 
rale. 

To show that these subjects are provided for 
by law, with deference to the opinion of that com- 
mittee, L refer to the following clause of the appro- 
priation act of June 17, 1844, for civil and diplo- 
matic expenses: 

“To defray the expenses of taking care of and preserving 
the botanical and hortiowitural specimens brought home by 
the exploring expedition, and for the salary of the keeper of, 
and enlarging, the green-house, under the direction and con- 
trol of the Joint Committee on the Library, $2,200.” 

This clause not only makes an appropriation, 
but is original and permanent legislation; for it 
makes an officer, prescribes his duties, and sub- 
jects him to control; and subsequent appropria- 
tions, and the estimates of the present year, have 
been made accordingly. 

Mr. J. GLANCY JONES. I may, perhaps, 
save time by saying to my friend from Indiana 
| that no issue is made about the legality of these 
| provisions. ‘The committee did not report against 
them on that ground. 

Mr. PETTIT, With this understanding, then, 
I bave nothing further to say, and hope the amend- 
ment of the Senate will be concurred in. 

Mr.SEWARD. Iam opposed to the amend- 
ment unless some gentleman can show me that it 
has something or other to do with one of the de- 
partments of the Government provided for inthis 
| bil. Iam not aware that the legislative depart- 
i ment of the Government has to be manured, 
[laughter,] or the executive or the judicial depart- 
ment, or that they want tools. These botanic 
gardens might be made useful; but they are now 
a sort of pet concern in the hands of the fower- 
pot committee of the Senate. [Laughter.} I think 
the flowers must be sold to those men who sell 
| bouquets about the city, I know I never can get 
a solitary flower there. Iam told I must get an 
order from a Senator. The whole thing is got up 
here for the purpose of giving out flowers to par- 
| ticular favorites; and I do not want to have to go 
to any Senator or anybody else for.an order when 
I wanta flower. I hope the amendment will be 
disagreed to. 

Mr. UNDERWOOD. I desire merely to no- 
tice a passing remark made by the gentleman from 
Georgia. I think he does the superintendent of 
the green-houses greatinjustice when he supposes 
for a moment that he has sold bouquets to the 
: bouquet venders of the city of Washington. T 
am acquainted with that individual; I have fre- 
quently met him, and had pleasant and agreeable 
associations with him; and [should do injustice to 
my own feelings if I were to hear an imputation 
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of that sort made against him, withoutsaying that | 
I know him, and believe him to be as honest a 
man, and as much of a gentleman as any one, and 
that he would scorn such petty meanness. | 

Mr. SEWARD. I do not know this gardener, 
and I did not intend to say that he was dishon- 
est, or to cast any imputation upon him. 

The amendment of the Senate was concurred in. 

Fourteenth amendment: 


Insert the following: 

For pay of borticulturist and assistants in the botanic gar- 
den and green-houses, to be expended under the direction 
of the Library Committee of Congress, $5,}21 50. 


The amendment was concurred in. 
Fifteenth amendment: l 
Insert the following : 
For reglazing and repairing damages to the green house | 
by the hail storm of June, 1857, 81,044 16. 
The amendment was concurred in. 


Sixteenth amendment: ! 

Tnsert the following: i 

To enable the Secretary of State to carry into effect the į 
act entitled, “An act for the admission of the State of Kan- 
sas into the Union,” $10,000. , i 

Mr. J. GLANCY JONES. This is to provide | 
for carrying out the act lately passed by Congress | 
for the admission of Kansas into the Union. 

The amendment was concurred in—ayes sixty- 
three; noes not counted. 


Seventeenth amendment: 


Insert the following : 
And the authority conferred upon the principal clerk of ! 
public lands, of acting Commissioner ad interim, in the ab- 
sence, and so forth, of the Commissioner, by the second | 
section of the act reorganizing the General Land Office, | 
approved the 4th of July, 1836, shall be, and the same | 
} 

| 

i 


hereby is. transferred to the chief clerk of said General 
Land Office. i 
Mr. GARTRELL. I wish to ask the chair- | 
man of the Committee of Ways and Means what 
is the meaning of the term ‘* and so forth ??’ i 
Mr. J. GLANCY JONES. lt was said by | 
Lord Coke to mean almost anything. ; 
Mr. GARTRELL. I think it means nothing. | 
The amendment was concurred in. 


Eighteenth amendment: 


Insert as follows: 
For the preservation of the collections of the exploring 
and surveying expeditions of the Government, $4,000. 


The amendment was concurred in. 


Nineteenth amendment: | 
Insert as follows : 
For the transfer to, and new arrangement of those col- | 

lections in, the Smithsonian Institution, $1,000. t 
The amendment was concurred in. 


Twentieth amendment: 

Insert as follows: 

To enable the Secretary of the Interior to pay the super- 
intendent of the building occupied by said Secretary and his 
Department, from the Ist day of January, 1855, to the 30th 
day of June, 1858, the allowance to be made to such super- 
intendent, with bis salary as clerk, not to exceed $2,000 per 
annum, the sum of $70). 


Mr.J. GLANCY JONES. The Committee of 
Ways and Means recommend a concurrence in 
that amendment. 

The amendment was concurred in. 


Twenty-first amendment: 

Insert as follows: 

For clerk hire, effice rent, fuel, and lights, at the several 
district land offices of the land States and Territories, to be 
apportioned in such manner as, in the judgment cf the Sec- 
retary of the Interior, the public interest may require, 
$60,000. 

Mr. J. GLANCY JONES. The Committee of 
Ways and Means recommend a non-concurrence 
in that amendment. 

The amendment was non-concurred in. 


Twenty-second amendment: 
Strike out of the original bill the following: 
6 For compensation of the surveyor general of Utah and } 
the clerks in his office, $6,' 09 i 
« Por rent of the surveyor general’s office in Utah, fuel, ! 
| 


hooks, stationery, furniture, and other incidental expenses, j 
&1,500.” 

Mr. J. GLANCY JONES. The Committee of | 
Ways and Means recommend a concurrence with | 
the Senate in that amendment to strike out this: 
appropriation. ; i 

The amendment was concurred in. 


Twenty-third amendment: 


Under the head of “ for the geperal purposes of the build- ; 
ing corner of F and Seventeenth strece s,” after the clause 
«for compensation of superintendent, four watchmen, and 
two laborers for said building, $3,850,” insert: i 
And the compensation of superintendent may be allowed | 
to the clerk who has performed, or may herealter perform, ; 


the duties of that officer; the allowance to be made to sueh 
superintendent, with his salary as clerk, not to exceed 
$2,000. 

Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend a concurrence 
in that amendment, with an amendment to strike 
out the words ‘‘ has performed or,” so as to strike 
from it its retrospective operation... They pro- 
pose to allow this superintendent to have the $250, 
which is the same allowed to the superintendent 


of all the other Executive buildings for the future, | 


and not to allow it to apply to the past. 

The amendment to the amendment was agreed 
to. 

The amendment, as amended, was then con- 
curred in. 


Twenty-fourth amendment: 

Insert as follows: 

For defraving the expenses incurred in taking the cen- 
sus of the ‘Térritory of Minnesota, under the act approved 
26th February, 1857, $20,000: Provided, The compensation 
to the officers taking the same shall not exceed thatallowed 
by the acts of 23d May, 1850, and 80th August, 1850, to those 
who took the census in California, Oregon, Utah, and New 
Mexico. 

_ Mr. J. GLANCY JONES. This amendment 
is to pay the expenses of taking the census of 
Minnesota, which was authorized by the last 
Congress. The Committce of Ways and Means 
recommend a concurrence in the amendment of 
the Senate. z 

The amendment was concurred in. 


Twenty-fifth amendment: 

Insert as follows : 

For services of special counsel, and other extraordinary 
expenses, in delending the title of the United States to pub- 
lic property in California, $40,000. 

Mr. J. GLANCY JONES. This amendment 
proposes to appropriate $40,000. There is an im- 
mense amount of public property in litigation in 
California; and the Attorney General has found 
it impossible to successfully prosecute the public 
business without this appropriation of $40,000 to 
enable him to employ special counsel to defend 
the several suits which have been instituted, cm- 


bracing the whole city of San Francisco, and | 


other very valuable public property; and the com- 
mittee recommend a concurrence in that amend- 
ment. - 

Mr. MARSHALL, of Kentucky. I wish to 
ask the gentleman from Pennsylvania whether 
this $40,000 is to be paid in fees to counsel here 
in Washington or California ? 

Mr, J. GLANCY JONES. In California. I 
will state to the gentleman from Kentucky that 
these claims are very large, and that the claimants 
have employed the whole bar, if they have not 
gone further, and employed all the talent of the 


State; and the Attorney General finds it impos- | 


sible to defend the interest of the public without the 
means of employing special counsel. 

Mr. MARSHALL, of Kentucky. 
say to the committee that, iflam not misinformed, 
the law establishing aboard of land commission- 
ers of the United States for the State of Califor- 
nia provided for an attorney of the United States. 
And then, in a subsequent act, amendatory to that 
law, additional counsel was provided for. A sub- 
sequent law provided still further for the imploy- 
ment of additional counsel. 

Mr. J. GLANCY JONES. Will the gentle- 
man from Kentucky allow me to have a letter 
read from the Attorney General upon this sub- 
ject? 

Mr. MARSHALL, of Kentucky. Yes, sir; 
Twill. 

The letter was read, as follows: 

ATTORNEY GENERAL’S OFFICE, April 22, 1858. 


Sır: Public property in California of very great value is i 
ons under alleged grants from Mex- |} 
These | 
large tracis of agricultural country, | 
cbest mines in the world, but the whole | 


claimed by various p: 
ico, which are belice 
grants cover not oniy 
and some of the 
cities of San Francisco and Sacramento are included within 
them, 


l to be mere fabrications. 


by titles of the same sort. : 
at San Francisco is so absolutely necessary to the public 


defense that no sum which could be told down in dotiars į 
But estimating the ; 
grounds and buildings at San Francisco which are in dis- : 


tion for its loss. 


would be a compens: 


pute, at the price for which they might be expected to sell 
if they were in market, they are worth, probably, not less 
than ten to twelve million dollars. The jots held in the 
same city by private owners, under titles derived from the 


I desire to | 


t 
i 


The Government buildings, the court-house, cus- : 
tom-house, hospital, prison, and fortifications, are claimed |} 
The site of the military works | 


United States. are estimated, with their present improve- į 


ments, at twenty-five to thirty millions. 
«The right of the United States and of their grantees to 


| 


all this property, and to a large:quantily besides, in. other 
parts of the State, hag been in extreme jeopardy, and is yet 
in much peril. The pretended grants from Mexico have 
been forged with skill as well as boldness unequated in the 
history of such frauds. The documentary evidence, indeed, 
was so artfully got up that the local tribunals of the Gov-~ 
ernment in California have been induced to fook on them 
with a certain degree of allowance, and even of favor. The 
greatest of these cases, that of Limantour—the greatest in 
atrocity as well as in magnitnde—passed through the board 
of land commissioners and gota deeree pronouncing it hop- 
est and genuine. It is now penditg iu the district court. -I 
have examined the evidence before the commissioners, and 
most of that which has been. taken since the appeal,and I 
am thoroughly satisfied that it is the most stupendous fraud 
ever perpetrated since the beginning of the world. ‘Thus far 
it has been successful, because the Executive of the Gov- 
ernment has not had the meaus of resisting it with the vigor 
which ought to be employed. Other claimus,.with as little 
merit as Limantuur’s, have been even more successful than 
his. 

Under these circumstances; it was thought by the Presi- 
dent and by the heads of the several Departments which 
had chayge of the property endangered, to employ special 
counsel, to be sent out from here to California, withinstruc- 
tions to protect the interests of the Government there, and 
to give his particular and, if necessary, his undivided atten- 
tion to the claim of Limantour, Edwin F. Stanton, Esq., 
has been employed, and is now performing the duty as- 
signed to him with the ability and fidelity which might be 
expected from his very high professional character. The 
sum necessary to pay for the services of special coun- 
sel, and the probable cost of getting witnesses. from the 
eastern States, from Mexico, and from other parts of the 
world, and other expenses incidental to the proper manage- 
meut of causes so large, and the exposure of frauds so com- 
plicated, will not be less than 840,000 during the next fiscal 
year. Forthis sum I ask that an appropriation be made by 
Congress. R 

By the act of- , the sum of $30,000 was appropriated 
to this purpose. This has been expended, and there snow 
no fund in the Treasury which is specifically applicable to 
the payment of the extraordinary expenses which must be 
encountered in defending against the claims referred to. 

By the fee-bill of 1553, the fees of counsel specially em- 
ployed by the head of any Departinent may be paid out of 
the general judicial fund. Burit is thought better not to 
leave this case to a provision so general. Its magnitude, 
and the factthata spocific appropriation was made once be- 
fore for the same object, seem to require that Congress 
vould give its express sanction to the expenditure. Be- 
sides that, a large portion of the sum now asked for is in- 
tended for expenses not covered by any general law, but, 
beyond ali doubt, absolutely necessary, 

‘I'he interests of the United States with reference tn these 
land claims in Catifornia have heretofore generally been in ~ 
the hands of the successive district attorneys. They have 
been as faithfully and well attended to as they could be by ~ 
one person, Dut one person cannot possibly perform the 
reat Labor required by them, even if the other business of 
ne office did not require his whole attention. ‘Phere is uo 
authority to employ an assistant, or even a clerk. I send 
herewith copies of letters from the present district attorney 
and his immediate predecessor, from which it appears to 
me very manifest that the proper relief ought to be granted 
by a law whieh will authorize the payment of assistants 
heretofore employed, and those which it may be necessary 
to employ hereafter. 7: 

Mauch delay has been encountered in bringing up appeals 
from the district court to the Supreme Court, caused by the 
difficulty of getting the records transcribed. They are, oF 
course, very voluminous, ‘I'he clerk of the district court 
cannot copy them himself, nor find other persons willing to 
do it for the fees alowed by law. 

Yo remedy this evil, it will be necessary to authorize the 
district attorney to contract with the necessary number of 
clerks 10 do the work ata reasonable price, not execeding 
a certain limit, say one hundred and finy dollars per month 
to each of them, Lam informed that the transcripts, which 
should be made now or very soon, will require the labor of 
three clerks for about five months. 

Yours respecttuily, J. 5. BLACK. 
Hon. James L, Orr, Speaker of Ilouse of Representatives. 

Mr. MARSHALL, of Kentucky. I have heard 
the reference of the Attorney General to the cases 
of the United States pending in the courts of Cal- 
ifornia. Jt is well calculated to produce the im- 
pression that the necessity for this extraordinary 
expense is pressing, and, ordinarily, I should 
yield to the suggestion he makes. But I am op- 
posed to this loose mode of doing business. The 
law now allows additional counsel to assist the 
United States attorney before the land commis- 
sioners, and we have the United States attorney 
in each of the districts, in addition. How many 
lawyers do the United States demand in Califor- 
nia? How do we know these expenditures will 
ever be made in California? Why not at Wash- 
ington? The law is by-no means guarded, and 
the discretion is left entirely to the Executive to 
spend this money on such persons, and at such 
places, as he may think proper. I object to all 
this. Weare told the Limantour claim is that in 
whicha bold and stupendous forgery has been per- 
petrated. Why, sir, if there had been a forgery 
of grant in the case, that cannot add much to the 
difficulty of its management by counsel, It seems 
to me it would be far preferable to appoint attor- 
neys for the United States who can manage all 
these cases for the compensation of the ofice, 
rather than to be spending thege enormous sums 
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inéniploying additional counsel to attend to our 
basiness in court. I do-not mean to say the at- 
torneys:we now have are not competent, for of 
that | know nothing, but the idea of spending 
$40,000: per year’ in counsel fees for additional 
counsel in our California cases, certainly indicates 
that there is wrong:somewhere. The Limantour 
case has been subjected to: very critical investiga- 
tion; everybody in San, Francisco ‘is. interested 
against it; and 1 should think the whole chain of 
title on which it rests must, by this time, be per- 
fectly. understood, and, therefore, that the man- 
agement of it by counsel would be comparatively 
easy. Iam inclined. altogether to withhold my 
concurrence in this amendment. 

‘The question was taken on the Senate amend- 
ment; and it was concurred in. 


'-Twenty-sixth amendment: 


For the employment of such number of clerks, not ex- 
ceeding three, by the district attorney of the northern dis- 
trict. of California, as may be necessary to transcribe the 
records of the district court, in land cases, upon which ap- 
peals have been or may be taken to the Supreme Court, 
such Sum as may be necessary is hereby appropriated, pro- 
vided the compensation shall not exceed one hundred and 
fifty dollars a month for each. 


Mr. QUITMAN. It seems to me that that 
provision is entirely unnecessary, because it is the 
duty of the clerk to furnish any transcripts of 
records which may be required. 

Mr. J. GLANCY JONES. It is a physical 
impossibility in the present state of the records— 
costing from eight to fifteen hundred dollars— 
which are got up by the defendants. The Com- 
mittee of Ways and Means recommend a concur- 
rence in the amendment, 

The amendment was concurred in. 


Twenty-seventh amendment: 


For the reasonable expenses of the late and present dis- 
trictatiorneys for the northern district of California, for as- 
sistance in their office, such sum is to be paid out of the 
judicial fund, if such expenses shall be approved by the 
Attorney General : Provided, That those expenses shall not 
exceed three hundred dollars per month: And provided 
further, That this appropriation shall be applicable only to 
the present fiscal year, aud the next succeeding fiscal year, 
which will terminate on the 30th day of June, 1859. 


Mr. J.GLANCY JONES. The Committee of 
Waysand Means recommended a concurrence in 
that amendment. 

The amendment was concurred in. 


Twenty-eighth amendment: 

From the following paragraph strike out “$5,511,” and 
insert in lieu thereof ‘ 87,920,” so that it will read: 

For the support and maintenance of said penitentiary, 
$7,920 25. 

Mr. J. GLANCY JONES. The Committee of 
Ways and Means recommend a concurrence in 
thatamendment. There have been a large num- 
ber of occupants in the penitentiary lately, and 
the expenditures being correspondingly increased, 
thisadditional appropriation was found necessary. 

Mr. GARNETT. I believe that the strict rules 
of order do not prevail in committee, and I rise 
to give notice, that I shall ask separate votes on 
the amendments, which we have passed by, in 
reference to the Smithsonian institution. I wish 
also. to state briefly—-as I shall have no opportu- 
nity of doing it in the House—why I shall do so. 
Before I had the honor to become a member of 
this House | noticed the plan of removing the col- 
lections of the exploring expeditions of the Uni- 
ted States into the Smithsonian Institution, and 
since then I have been only the more confirmed 
that it was but the beginning of quartering that 
institution upon the Federal Government. The 
first step isto take a part of the Smithsonian build- 
ing, which, according to its original design, was 
set apart for a library. You take that room, and 
the collections of the exploring expeditions are 
carried there from the Patent Office. The next 
move is to pay the cost of fitting up that roomin 
their own building; then we shall be asked to 
supply them with officers to take care of those 


collections, and it will go on until one half the ex- | 


pense of the institution is paid by the General 
Government. 
and unconstitutional, and I desire, at the first op- 
portunity, to enter my protest against it. 

Mr. ENGLISH. 1 desire to say a word in re- 
ply to thegentleman. He has altogether mistaken 
the object. The object seems to be to quarter the 
Government upon the Smithsonian Institution, 
rather than to quarter the Smithsonian Institution 
upon the Government. This collection of natural 


I believe that this is inexpedient | 


history was in the Patent Office. ‘he regents of 


the Smithsonian Institution consent to relieve the 
Government from its charge, and that it might be 
removed to that building, provided the General 
Government would make provision for taking care 
of it. ; . 

Mr. GARNETT. Is the gentleman willing to 
vote to strike itall out? - He considers that we are 
upon the bounty of the regents of the Smithso- 
nian Institution in this matter, and therefore | 
suppose he will be willing to vote it out. 

Mr. ENGLISH. I will say that the Smithso- 
nian Institution will not accept this collection, if 
the expense of keeping it up is to be saddled upon 
that Institution. 

The question was taken; and the amendment 
was concurred in. 


Twenty-ninth amendment: 

« For compensation of two additional guards, hereby au- 
thorized, $1,320.” 

Mr. J. GLANCY JONES. The-committee 
recommend a concurrence in that amendment. 

The amendment was concurred in. 


Thirtieth amendment: 


Strike out the following: 2 

«No part of the amount appropriated by any act of Con- 
gress for the service of any one fiscal year shall be used for 
or applied to the service of any other year, nor be trausferred 
to or used for any branch of expenditure than that for which 
it may be specifically appropriated : Provided, That noth- 


ing herein contained shali apply to appropriations for the | 


present or next fiscal year.” 

And insert in lieu thereof the following: 

Hereafter the estimates for the various Executive De- 
partments shall designate not only the amount required to 
be appropriated for the next fiscal year, but also the amount 
of the outstanding appropriation, if there be any, which 
will probably be required to be used for each particular item 
of expenditure. 


Mr. J. GLANCY JONES. It will be remem- 


bered that when this section was added to the bill |! 


in the House, I, to some extent, concurred in it. 
Upon subsequent examination it was found that 
it would embarrass present arrangements. The 
present amendment, made by the Senate, will an- 
swer every purpose of the original section; and 
the committee recommend that it shall be con- 
curred in as a substitute. 

Mr. SHERMAN, of Ohio. When this sec- 
tion of the bill was first offered by me as an amend- 
ment, in March last, it received the general consent 
of the House. The chairman of the Cummittee 
of Ways and Means accepted it, and ingrafted it 
upon the deficiency bill. When it was offered 
the other day it was objected to slightly by that 
gentleman, but it was sustained, on a vote by yeas 
and nays, by more than two toone. The bill was 
sent to the Senate, and they ingrafted upon the 
bill an amendment, by way of a substitute. That 
amendment is puerile. It amounts to nothing at 
all. It is nothing more than the existing law. 
Gentlemen will find in the Executive Documents 
the very information which the Executive Depart- 
ments are required to give by this amendment. I 


regard the original provision as very important. | 
If we intend to check the expenditures of the | 


Government, or if we intend to check the Execu- 


tive in the use or abuse of money appropriated, | 


we must adopt some such provision as this. 

If there ever was any necessity for the transfer 
of appropriations, that necessity does not exist 
now. Ifitever existed, it was when the expira- 


tion of the fiscal year was on the 30th of Decem- i 


ber, and it was then frequently necessary to use 
unexpended balances to enable the Government 
to carry on its operations. But now the appro- 


priation bills are passed before the commencement | 
We are now passing appro- | 


of each fiscal year. 
priation billsfor the next fiscal year, which com- 
mences July 1, instead of January 1, and none of 


the money is to be expended until the 1st day of ; 
Ther- can therefore be no necessity | 


July next. 
that any part of the moncy appropriated for one 
fiscal year should be used for the next year, for 
we can now appropriate a sum sufficient for the 
expenses of the next fiscal year. 

Under the old system there could be no accuracy 
in keeping the public accounts. It was the game 
of “Jap andslam.’? Under it the expenditures 
of onc year were so mingled with those of another, 
that no check existed upon disbursing officers, 
and money which we judged necessary for one 
branch of the public service was applied to a dif- 
ferent purpose. 
vision of the old law of August, 1842, intended 
only to apply to the year and bill to which it was 
attached, i 


And this was done under a pro- i 


i 
i 
Í 
; 
| 


i 
l 
i 


It seems to me that the amendment, which the 
House has adopted bya vote of two to one, should 
be adhered to. I do not want the Senate to dic- 
tate to the House any longer, or, by its amend- 
ments, restrain us from making provisions neces- 
sary to protect the Government from extravagant 
expenditures, and from misapplying the appro- 
priations of public money. : 

The question was then taken; and the Senate 
amendment was disagreed to. 

Mr. SMITH, of Tennessee. I move that the 
bill be laid aside, to be reported to the House with 
a recommendation that the action of the commit- 
tee be concurred in. 

The motion was agreed to. 


FORTIFICATION BILL. 


The next bill taken up was a bill (H. R. No. 
189) making appropriations for the preservation 
and repair of fortifications and other works of de- 
fense, barracks and quarters, for the year ending 
the 30th of June, 1859. 

Mr. WHITELEY. I offer,as a substitute for 
the bill, the amendment which I send to the Clerk’s 
desk. 

Mr. J. GLANCY JONES. Let the bill be first 
read. 

The bill was read. It appropriates $350,000, 
out of any money in the Treasury not otherwise 
appropriated, for the preservation and repairs of 
fortifications, barracks, and quarters, for the year 
ending June 30, 1849. 

Mr. BLAIR. lL believe that, upon this bill, 
general debate ts in order. 

Mr. PLIELPS, of Missouri. I wish to know 
whether the chairman of the Committee of Ways 
and Means proposes to go on this evening, and 
take further action upon these appropriation bills? 

Mr. J. GLANCY JONES. I desire to go on 
with the consideration of the bill. 

Mr. BLAIR. J believe I have the floor. I wish 
to make a proposition to the committee, 

Mr. FLORENCE, Will the gentleman from 
Missouri give way for a moment? ` 

Mr. BLAIR. I wish to say to the committee 
that I desire to address the committee upon the 
subject of the Pacific railroad; and if I can get the 
consent of the committee to print a speech, E will 
write it out, and not detain the committee by 
making it. i 

Mr. ENGLISH. 
it is upon, 

Mr. WHITELEY. Mr. Chairman, how did I 
lose the floor? 

The CHAIRMAN. The Chair recognized the 
gentleman from Missouri. 

Mr. FLORENCE. If the gentleman from Del- 
aware will give way, I desire to make a sugges- 
tion to the committee. 

Mr. J. GLANCY JONES. I rise to a ques- 
tion of order. The first section of the bill has 
been read. Am I not entitled to the floor, to ex- 
plain the bill ? 

The CHAIRMAN. The practice of the com- 
mittee, as the Chair understands it, has been that 
the gentleman reporting the bill under considera- 
tion is entitled to the floor, if he claims it, when 
the bill istaken up. The Chair assigned the floor 
to the gentleman from Missouri, supposing that 
the gentleman from Pennsylvania did not desire 
to occupy it. ` 

Mr. GROW. I desire, with the consent of the 
genticman from Missouri, to make a proposition 
to the committee, and to my colleague, the chair- 


I object. I care not what 


| man of the Committee of Ways and Means, 


which, I presume, will be satisfactory to all par- 
ties; it is, that the committee go on with business 
aslong as itis the desire of the committee, and that 
when we get through with business we will take 
a recess, With the understanding that the gentle- 
man from Missouri shall have the floor after the 
recess, and that no business shall be transacted. 

Mr. J. GLANCY JONES. As I stated yes- 
terday, I concur in that arrangement, and hope 
the committee will agree to it. 

The CHAIRMAN. If there is no objection, 
that will be the understanding. 

[Cries of “ Agreed!” “Agreed !77] 

Mr. FLORENCE. I desire to make a sugges- 
tion which will perhaps facilitate the business of 
the committee. The fortification bill, reported by 
the Committee of Ways and Means, contains but 
asingle clause. The amendment which the gen- 
tleman from Delaware has indicated his purpose 
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to offer, contains fifteen, twenty, or thirty items. 
Now, I propose that, by unanimous consent, that 
amendment be printed, so that gentlemen may 


know exactly what it is when we resume the con- | 


sideration of the bill. 
The CHAIRMAN, The Chair would suggest 


that it is notin. the power of the committee to | 


order the printing of the amendment. 

Mr FLORENCE.. It has been the practice to 
do it by unanimous consent. 

Mr. J. GLANCY JONES. If my colleague 
will turn to page 199 of the book of estimates, he 
will find printed there the whole of the matter 
which the gentleman from Delaware proposes to 
offer, 

I desire to explain the bill now under consid- 
eration, but I shall not detain the committee long. 
The appropriations made Jast year for fortifica- 
tions amounted to $3,971,300. The estimates 
for last year amounted to $2,541,300. The ap- 


propriations, therefore, exceeded the estimates | 
$1,430,000. The amount estimated for 1859, the | 


next fiscal year, is $1,931,000. The amount re- 
ported by the Committee of Ways and Means 
is $350,000, reducing the estimates for the next 
fiscal year $1,581,000. The large estimate made 
last year, when the Treasury was full, was to 
carry on an extensive system of building and im- 
proving fortifications at the different points where 
fortifications have been started. It was the de- 
sire of the Committee of Ways and Means to 
dispense with the whole system, as far as the 

could consistently with existing contracts; and it 
was the opinion of the committee that $350,000, 
left to the discretion of the Secretary of War, 


would preserve and keep in repair all the forts for |) 


at least one year. That is why the committee re- 


duced the estimates. If it is the will of Congress | 
that these works shall be carried on and com- | 
pleted, it will require every dollar that the gentle- | 
man from Delaware proposes to appropriate. But | 


the Committee of Ways and Means came to the 


conclusion that it was high time that we should | 


be economical, and they have taken the responsi- 
bility of recommending that only so much shall 
be appropriated as is necessary to keep the works 
in repair. 

Mr. WHITELEY obtained the floor. 


Mr. PHILLIPS, With the permission of the į 


gentleman from Delaware, I desire to ask my col- 


Teague a question. I wish to know for what spe- į 


cific items this sum of $350,000 is appropriated ? 
Mr. J.GLANCY JONES. It is left under the 


discretion of the Secretary of War, to be used at . 


any point where repairs may be necessary. 
Mr. WHITELEY. 


lowing amendment: 


Strike out all after the enacting clause, and insert the fol- 
lowing as a substitute : 

That the following sums be, and they are hereby, appro- 
priated out of any money in the Treasury not otherwise 
appropriated, for the construction, preservation, and repairs 
of certain fortifications, barracks, and quarters, for the year 
ending June 30, 1859: 

For repairs of Fort Mackinac, Michigan, $9,000. 

For repairs of Fort Wayne, Detroit, Michigan, 350,000. 

For repairs of Fort Niagara, New York, $00,000. 

For repairs of Fort Ontario, New York, $51,000. 

For Fort Montgomery ,outletof Lake Champlain, $50,000. 

For F 
Maine, $ 


000. 


For Fort Knox, at the entrance of Kennebec river, i 


Maine, $25,000. 

For Bort Knox, at Hog Island ledge, in Portland harbor, 
$50,000. 

for Fort Warren, Boston harbor, and preservation of its 
site, €30,000. 

For Fort Winthrop, Goveraor’s Island, Boston harbor, 
$30,000. 


For Port Adams, and protection of site, Newport harbor, | 


Rhode Island, $25,600 

For fort at Willett’s 
York, $100,000. 

For Fort Richmond, Staten Island, New York harbor, 
$100,000. 

For repairs of Fort Wood, New York harbor, New York, 
$20,000. 

For repairs of Fort Columbus and Castle William, New 
York harbor, New York, $6,000. 

For Fort Delaware, on Delaware river, $109,000. 

For Fort Carroll, Sofjer’s Point flats, Baltimore harbor, 
Maryland, $100,000. 

For Port Calhoun, Hampton Roads, Virginia, 875,000. 

For Fort Macon, and preservation of site, North Carolina, 
$10,000, , g 

For Fort Caswell, and preservation of site, North Caro- 
Hina, $10.09. i 
or Fort Sumpter, Charleston harbor, South Carolina, 
$25,000. 
* For Fort Moultrie, preservation of site, South Carolina, 
$10,000. 

For repairs of quarters and barracks at Fort Johnson, 
South Carolina, 98,000, 


Point, opposite Fort Schuyler, New 


I desire to offer the fol- | 


Knox, at the narrows of the Penobscot river, | 


t 


| ant harbors, $50,000. 


| retary of War may think proper. 
i truc, sent estimates here, but the estimates are no : 
guide which would bind him in the expenditure į 
of such an appropriation. He may, if he thinks į 


For Fort Pulaski, Savannah river, Georgia, $10,090. 
For repairs of Fort Jackson, Savannah river, Georgia, 


1 20,000. 


Eorna Clinch, entrance to Cumberland sound, Florida, 
$75,000. 
For Fort Taylor, Key West, Florida, $109,000. 

Por Fort Jefierson, Garden Key, Fiorida, $299,090. 

For repairs of Fort Pickens, Pensacola harbor, Florida, 
$50,000. 

For repairs of Fort McRea, and preservation of site, Pen- 
sacola harbor, Florida, $29,000. 

For Fort Barrancas, Pensacola arbor, Florida, $27,009. 

For repairs of Fort Morgan, Mobile bay, Alabama, 
$50,000. 

For Fort Gaines, Dauphin Island, entrance to Mobile bay, 
Alabama, $50,000, 

For defense of Proctor’s Landing, Lake Boyne, Louisi- 
ana, $25.000. 

For repairs of Fort Macomb, and preservation of site, 
Louisiana, $4,000. 

For repairs of Fort Pike, and preservation of site, Louis- 
iana, $5,000. 

For repairs and extension of Fort St. Philip, Mississippi 
river, Louisiana, $10,000. 

For Fort Livingston, Grand Terré Island, Barratara bay, 
Louisiana, and preservation of its site, $50,000, 

For Fort at Fort Point, San Francisco bay, California, 
$359,000. 

For contingent expenses of fortifications, for preservation 
of sites, protection of titles, aud repairs of sudden damages, 
$30.000. 

For repairs and alteration of barracks, quarters, hospitals, 
store-rooms, and fences at permanent forts not occupied by 
troops, $15,000. 

For the construction ef permanent platforms for modern 
cannon of large caliber, in existing fortificptions of import- 


Mr. QUITMAN. With the permission of the 


| gentleman from Delaware, I wish to say that I 


have some general observations to make upon 
this bill; and I notify the chairman of the Com- 
mittee of Ways and Means that, as chairman of 
the Committee on Military Affairs—and I believe 
I speak the sentiments of a majority of that com- 
mittee—I cannot consent to a general bill author- 


izing the Secretary of War to apply the whole į 


amount of the appropriation to any single work. 


i Itis an appropriation in gross of so much money, 


without specifying a single object to which it is 
to be applied. That is a species of legislation 
which is new, and, I believe, unexampled; for 
which there is no precedent. I cannot agree, and 
I hope the House will not agree to it. Our sys- 


tem of fortifications is in the future. Some years | 


ago, the chief“of the engineer corps, General Tot- 
ten, reported a plan which was considered at the 


time as extravagant, for the fortification of the | 


whole coast of the United States. 
That general system has been entered upon and 


‘then abandoned; and for the several years past 


we have had no systenr at all; we have taken up 
a post here and a post there; and F am therefore 
opposed to any extensive appropriations for this 
purpose until we have some system to go on. 
But Lam wholly opposed to such legislation as is 
now proposed. Itis, I believe, neither proper nor 
in accordance with any precedent to appropriate 


a gross sum of money for repairs and preserva- ij 


tion of fort-fications, to be expended as the Sec- 
He has, it is 


proper, expend the whole amount upon a single 


fortification. If I could ever trust any friend with | 


such a discretion, I would cheerfully yield that | 
confidence to the present Secretary of War; but | 


I am unwilling, as a legislator, that any such le- 
gislation should be introduced here. 

I have merely brought this matter to the atten- 
tion of the committee. I concur with tho Com- 
mittee of Ways and Means in their attempts at 
retrenchment, 
that we have no system of fortification, and con- 
sidering the state of the public Treasury, it 


| would be unwise to go into an extensive expend- 
i iture which a general system of fortifications 


would require. 
While, therefore, I concur in the general objects 


| the committee had in view, I cannot, as a mem- 
"ber of this House, consentto confer upon the Sec- 


retary of War this discretionary power. Wehave 
a better knowledge of the wants of the various 
works in our several localities than the Secretary 
of War can have. 


duty to specify where the appropriations which 
we make are to be expended. I have no wish to 


i find any fault in regard to the sum which it is 


proposed to appropriate. I think some suchsum 
is necessary to keep these several works in re- 


i think that, considering the fact į 


We know how much is needed | 
for repairs or preservation of forts, and il is oar | 


i 


pair; but I do object most seriously to the form 
in which it is proposed to appropriate it: 

Mr. J. GLANCY JONES. gdeniand the 
gentleman from Mississippi te approve the reduc- 
tion of the estimates, but that he wishes the items. 

Mr. QUITMAN. Yes, sir. 

Mr. J. GLANCY JONES. Will the gentle- 
man agree to strike it all out? ; 

Mr. QUITMAN. No, sir. 

Mr. J. GLANCY: JONES. - I should have no 
objection to strike out the whole sum. I will say 
| to the gentleman that we did not insert the items 
in the bill, because we had not the information be- 
fore us on which we could with any degree of 
certainty determine what was needed at the dif- 
ferent localities, and we therefore determined to 
make the appropriation in gross, and leave it with . 
the Secretary of War to expend where, in his 
judgment, it was needed. 

Mr. QUITMAN, With all due respect to the 
gentleman from Pennsylvania, I think the only 
true way by which we can arrive at any satis- 
factory result is to refer this bill back to the Com- 
mittee of Ways and Means, and let them ascer- 
tain how much money is needed for the repair 
and preservation of each particular work. 

Mr. WHITELEY obtained the floor. 

Mr. J. GLANCY JONES. If the gentleman 
from Delaware will permit me for a moment, I 
desire to state, from a private memorandum, the 
way in which we arrived at the sum whick we 
have reported. I give the works, with the amount 
estimated for each. 

The amount reported ** was for the preservation 
and repairs of fortifications, barracks, and quar- 
ters,” and was intended to cover the following 
points: Fort Mackinac, Michigan, $9,000; Fort 
Wayne, Detroit, Michigan, $50,000; Fort Niag- 
ara, New York, $50,000; Fort Ontario, New York, 
$50,000; Fort Wood, New York, $20,000; Fort 
Columbus and Castle William, $6,000; Fort Jobn- 
son, South Carolina, $6,000; Fort Jackson, Geor- 
gia, $20,0U0—8211,000. Fort Pickens, Florida, 
$50,000; Fort MceRea, Florida, $29,000; Fort Mor- 
gan, Alabama, $50,000; Fort Macomh, Louisiana, 
$4,000; Fort Pike, Louisiana, $5,000; -Fort St. 
Philip, Louisiana, $10,000—$359,U00. 

This private memorandum contains the data 
from which the amount we have reported was ar- 
rived at. The gross amount of the several items 
is $359,000. We simply reported $350,000. 

Mr. WHITELEY. The amendment which I 
have offered is exactly the estimates which were 
sent to Congress by the Secretary of War, and 
nothing more. The aggregate sum appropriated 
isabout one million nine hun tred thousand dollars. 

Now, Mr. Chairman, I do not wish to reflect 
| upon the Committee of Ways and Means: but 
| I must be permitted to say that, in my humble 
| judgment, they might just as well have reported 
| $359,000 to be thrown into the canal, as to have 


:| reported that sum for the repairs and preservation 
| of the fortifications of this Union. 


We are, if not on the eve of war, at the begin- 
| ning of an angry dispute with ont of the greatest 
Powers of the world; and in what condition are our 
| fortifications from one end of the country to the 
other? Some not commenecd; others just under 
way, and most of them unfinished, Yet the com- 
mittee recommend the paltry sum of $350,000— 
to do what? ‘To keep themin repair. Does any 
man, when he gets his house up to the eaves, talk 
i about putting boards on the top to keep it in re- 
pair? ' 

As an illustration, I wilt refer to Fort Dela- 
ware, in the Delaware river. This Government- 
has spent there about one million dollars. The 
fortis about three fourths finished; the embras- 
ures for the first tier of guns cntirely completed, 
, and part of the second; some of the arches com- 
| pleted —a majority, however, only half turned — 
| all exposed to the weather. Suppose $350,000 is 
i now appropriated and expended for boards and 
other materials to cover up the work already done 
on this fortification—for its “‘ preservation, as 
this bill expresses it—will it not result ina loss to 
the Government? Ifyou do not go on and finish a 
building which has already progressed far towards 
completion, do you not lose from twenty-five to 
| fifty per cent. of the money you have already ex- 
pended? I say, and on information from the en- 
gineer in charge of the work I have referred to, 


| that if it is not now finished the Government will 
iL lose from two to four hundred thousand dollars. 
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Talk about preserving a building by allowing it 
to remain unfinished, when it has been half built! 


Every man who knows anything about house- ; 
and so It | 
Is it not | 


building knows that it cannot be done, 
jt is with works of national defense. 
our duty, then, as members of this House, to 
whom, with the other branch, have been intrusted 
the interests and the honor of this country, to sec 
that our national. defenses are put in such a con- 
dition.that if the occasion demanded, they would 
protect us from the invasion of an enemy? 

Mr. Chairman, | am notable to give an opinion 
on this matter, and make no pretension to any 
such ability. What I say is founded upon the 
testimony of military engineers. What does the 
Secretary of War say? What do the military 
engineers of the country say? ‘They all recom- 

. mend, as a matter of policy and economy, the 
completion of these works. „Here is what the 
Secretary of War. says: 


«The report of the chief engineer will inform you of the 
character and condition of our sea-coast defenses. Tt will 
be seen that these works are gradually, but certainty, ad- 
vancing towards completion, and, when finished, wilt con- 

- stitute a system of maritime defenses formidable in extent, 
„and of great magnitude. 

“ New vork, the great heart of commerce on this conti- 
nent, where more and greater interests con 
any poi ‘ton our Atlantic coast, may be considered asim- 
pregnable from any attack from the sea when the fortifica- 
tions now in progress shall be finished. The fortifications 
will be better, the guns heavier and more numerous than 
those of Sebastopol. 

“Upon the general system ofsea-coast defense, itis hardly 
necessary to say a word at this day. ‘The policy of tie Gov- 
ernment seems to be fixed in that respect, and wisely, too, 
no doubt, if the works be prosecuted with a wise economy. 
Portifications are now very justly esteemed the chcapestand 
far tie most effectual meius of defense for every important 
commercial points with the heavy guns ofthe present day, no 
fleet can match a fortification ; and, when completed, these 
works can be kept in perfect repair at a very wifling cost 
until needed for actual service. A fortification costing not 
much more than double the sum necessary to build and 
equip a first-class line of battle ship, will constitute a for- 
midable defense for a harbor, and will continue to do so 
throughout any length of times The valne of this mode of 


defense is becoming more apparent every day. As our pop- | 


ulation increases, and the facilities for intercommunication 
are multiplied, a military force of any extent can, with more 
aud more readiness, be concentrated at any given point in 
the shortest possible time, Fortifications, which will nat- 
urally retard the landing of a foreign foe, must give time to 
concentrate a force at any given point equal to any emer- 
gency... A larger force could be thrown into New York in 
two weeks, by means of internal communication, than 
could be brought there from abroad in a year by all the 
means which any European Power could possibly com- 
mand. 

« Our ramified system of railroads spreading throughout 
the whole country—those sinews of iron which bind with 
indissoluble ties the commercial interests of our commu. 
nity—confer Upon the nation a capability for defense which 
obviates forever the necessity of standing armies, or of a 
Navy more numerous than is necessary to give protection 
to our ships in the prosecution of our extended commerce.” 

In this appropriation of 350,000, as was well 
said by the gentleman from Mississippi, [Mr. 
Quitman,] it is left to be sent hither and thither, 
at the discretion of the Secretary of War, and not 
to be applied to any particular work. It is totally 
inadequate to keep these forts in repair, and is 
$25,000 below the estimate made by the Secretary 
of War for that specific purpose. 

Mr. Chairman, I will refer to another point. 
The deed of cession from the State of Delaware 
to the Government of the United States in refer- 
ence to the land upon which Fort Delaware is 
built, was upon the express condition that the 
Government should erect a fort there and keep it 
up. Is Congress fulfilling that condition to the 
State of Delaware when it has left that fort un- 
constructed since 1832? The old fort there was 
burned down in 1832, and although the Govern- 

ment took the cession from the State on the con- 
dition 1 have stated, yet for twenty-six years it 
has left that solemn obligation unexecuted. 

I think that nearly every State in the Union 
making a like concession, made it upon a like con- 
dition. Therefore on that ground alone the Gov- 
ernment is bound to complete these works. We 
only ask for a small sum comparatively. We ask 
for $2,000,000. What is $2,000,000, if properly 
expended, in perfecting these means of defense, if 
we getinto war with any of the European Powers, 

`. Jearenot which, even the weakestof them? Andat 
any-vate it is our duty, as wise legislators, in time 
of peace tọ prepare for war. We have, in the other 
branch, already a proposition pending for a loan 
of $15,000,000.. If the scenes which have been 
enacted in the Gulf and upon the coast of Cuba be 
“continued, the consequences which will be forced 
upon this Government will demand the raising 


rentrate than at | 


| 


` of twice as much. How do we stand this day? 


What is our Navy compared with that of other 
maritime Powers? What is it compared with the 
navies of France, England, and Russia? If we 
come into conflict with either, as we are now, will 
any gentleman say that our Navy would not be 
wiped out? 

Mr. WASHBURNE, of Illinois. 
it cannot be wiped out. 

Mr. WHITELEY. Our Navy is now, com- 
pared with that of England, as one istotwenty. I 
boast of our Navy, and of the ability of America, 
and “Young America,” todo a great dealyet. I 
do not want our Navy, in its present condition, 
sent into conflict with the navy of England. I 
know that we have a strong recuperative power, 
and particularly in the section of country from 
which my friend from Illinois comes. { know 
that in time we can gather a Navy which will 
compete with that of any in the world, Ship for 
ship, and gun for gun, | have no fear for our noble 
little Navy. But where would it be if, in its pres- 
ent condition, it was sent against that of England? 
It will not do for us to act the braggadocio when 
we go into a fight. We must have ships and 
guns. We have gotthe men. It is the duty of 
Congress to provide the stone, wootlen, and iron 
walls to defend our sea-coast against the navy of 
a foreign Power, and endeavor to prevent our 
Navy from bag driven from the high seas. Does 
the gentleman from Hlinois doubt for a moment 
that, in a war with Great Britain, her navy could 
take every sea-coast town on the Atlantic coast. 

Mr. WASHBURNE, of Illinois. Ideny itin 
toto. , 

Mr. LOVEJOY. No, sir; it could not touch 
them. 

Mr. MORGAN. 
{Laughter.] 

Mr. WHITELEY. The Seeretary of War, in 
his report, says that when we finish the defenses 
around New York it will be as impregnable as Se- 
bastopél. How impregnable was that? Did not 
thealliestake it? But his report shows that, with- 
out continuing and finishing its fortifications, New 
York will not be impregnable at all; and I know 
not a sea-port town from Maine to Florida that 
has defenses sufficient to prevent an enemy’s fleet 
from sailing right up to its wharves. There is not 
a fort on the whole Delaware except Fort Mifflin; 


I say that 


Yeas and nays on that. 


| and that is not strong enough to keep back a sin- 


gle vessel'from going up to Philadelphia. New 
York is the best defended city in the Union; but 
the report of the Secretary of War shows that it 
can only be rendered impregnable by finishing its 
fortifications. 

Now, Mr. Chairman, the question comes down 
simply to this: shall we, in our present difficult 
position in regard to foreign Powers, leave our 
fortifications in their present unfinished state, or 


shall we appropriate the sum asked—§I ,900,000— 


to complete them? 
I think, Mr. Chairman, that it needs butslight 
reflection on the part of the committee, to see that 


the amount proposed to be appropriated by this | 


bill is totally inadequate for the purposes for 
which the committee intend it. We have no de- 
fenses on our Pacific coast. The amendment 


which Ihave offered provides for the construction | 


of forts in California, and for the construction of 
the forts on the Atlantic and Gulf coasts, while 
the bill only. provides for keeping those already 
built in repair. Now, I think itis the duty of 
Congress to give to the Administration, which is 
held responsible for protecting our citizens, the 
means by which the Executive can protect the 


country and the citizens thereof. Woulditbeany | 


justification for us to say, in the event of a war 
with either of the Governments that I have named, 


| and in the event of one of our large cities falling 


into their power, that we had appropriated the 
sum of $350,000 for keeping our fortifications in 
repair? Could not and would not the President 
turn on usand say: ‘ Your Secretary of Wares- 
timated that, to put these fortifications in a proper 
state of repair, some $1,900,000 was needed, and 
you refused to vote it to me, to vote it to him, to 


| vote it to the country, and, therefore, your cities 


are now in the power of your enemies, and Iam 
helpless in your hands?” 

Now, Mr. Chairman, I do not want to detain 
the committee on this matter. 
ment upon it is that 1 have offered anamendment 
which proposes to appropriate no more than what 
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is estimated for by those who are competent to 
judge. It appropriates $1,900,000, itis true, but 
that is but as a drop in the bucket, when we con- 
sider the wants of our national defenses. I there~ 
fore hope that the committee will adopt my amend- 
ment as a substitute for the bill. 

Mr. DOWDELL. I have a few words to say, 
Mr. Chairman, on the amendment proposed, and 
i I hope the committee will indulge me a few mo- 
ments. As amember of the Committee of Ways 
and Means, I do not wish to be understood as 
responsible for the bill that has been reported by 
the committee, for | was opposed to it, and en- 
deavored to haveit reconsidered, so as to embrace 
the estimates of the Secretary of War. I am 
opposed to it now, and in favor of the substitute 
offered by the gentleman from Delaware, [Mr. 
Wuirerey.] think I can demonstrate to the 
committee, if I can get its attention, that it would 
be false economy, worse than folly, to give away 
$350,000 for repairs and preservations only. We 
should delay a whole year, and at the end of it 
our fortifications would be in a worse condition 
| than they are now. In the mean time, we should 
| have disbanded all our workmen who are skilled 
jj in carrying on the work, and we should have cut 
off the usual and established sources of sapply, 
forfeited contracts for materials, and expended 
a large sum which would be found necessary to 
preserve the works from injury during the period 
of suspension, nota cent of which would go to 
| further their efficiency. And at the close of the 
year we should have to commence operations 
under great disadvantages. Suppose the works 
to be found in as good condition as they are now: 
months would be required to reéstablish active 
operations, open and reanimate channels of sup- 
ply, gather the necessary materials, and organize 
|| the laborers. The appropriations for the com- 
i| pletion of the works will have to be made at some 
time or other. Most of these forts are in progress 
ofconstruction. Some of them are nearly finished. 
Some of them are just above the water. 

Mr. MORGAN. Would the gentleman from 
Alabama be willing to apply the same rule to har- 
bors on the greatlakes, where hundredsof millions 
of dollars are engaged in commerce, where thou- 
sands of lives are beingannually sacrificed? Would 
he go for these improvements as well as for these 
fortifications? If he will, I will go with him in his 
efforts—if not, I will not. 

Mr. DOWDELL. Iwill consider that ques- 
tion when it arises. It is not now before us for 
consideration. The question before us is, whether 
we vill make the appropriations estimated for by 
the Secretary of War, for the continuation of 
fortifications? It has nothing to do with the ques- 
tion about internal improvements. What is the 
| sum asked for? Little over one million nine hun- 
dred thousand dollars. Call ittwo millions. What 
is the interest on that sam? Ove hundred and 
twenty thousand dollars. The sum required could 
be readily obtained. We could borrow it perhaps 
at less than six per cent. Three times the annual 
interest of the sum is now asked to be appropri- 
ated simply for repairs and preservation of these 
works; and which, when expended, would leave 
them, very likely, in a worse condition than they 
are now in. 

My attention, Mr. Chairman, has been princi- 
pally called to the forts at Key West and on the 
Tortugas, in the Gulf of Mexico. Fort Taylor, 
on Key West, has mounted its second tier of 
guns; and an appropriation is asked to mount its 
third tier of guns, and to give it a bomb-proof 
roof. These two forts—Fort Taylor and Fort 
Jefferson—are in a position to control the Gulf of 
| Mexico. All the vast trade of the valley of the 
Mississippi, and its tributaries through the north- 
| west, pass over the Gulf of Mexico. Such a 
power as England or France could, with its navy, 
come into the Gulf and take possession of the 
| Tortuzas, Garden Key, or Key West, and com- 
mit depredations on our commerce; and it would 
be impossible, with our Navy, to dislodge them. 
But if these forts were completed, we could keep 
back any navy,and afford protection to the whole 
| coast of the Gulf. They overlook Havana, Pen- 
sacola, Mobile, and all the important points of the 
Gulf of Mexico. For the fortifications on the Tor- 
| tagas,an approp tiation of $200,000 isasked. That 
| fort has just been raised above water, It is pre- 
| pared for the mounting of the first tier of guns. 
| The tedious, tardy process of laying the founda- 


track are found not only misery, wretchedness, 
and poverty, the sorrows of widowhood and or- 
phanage, but vice and crime multiply in the dark 
seasons ofstrife. I hope that war may nevercome. 
To prevent its occurrence we should not only be 
always ready to defend ourselves, but prompt to 
resist aggression. I love peace; not a peace, how- 


ever, purchased by submission to insult; that į 


would be too deara price; but a peace with our 
national honor untarnished. Sir, occurrences have 
recently taken place in the Gulfof Mexico which 


call for a bold and vigorous policy on our part. | 


To meet the expectations of the American people 


we must hold these violators of law, for such out- į; 


rages, to a strict account. The Administration, 
I understand, have sent out orders to protect our 
vessels from further molestation. [hope the order 
has likewise been given to arrestevery officer who 
was engaged in searching our vessels, and to bring 
him into our ports for trial. 


are of design, not accidental. My doctrine would 
be, broadsides first, explination afterwards. No pre- 
text can justify these wanton Insults to our flag 
I have every confidence that this Administration 
will doits duty. The popular heart will respond 
to the boldest policy. My people, I know, stand 
ready to make any sacrifice to maintain the na- 
tional honor. 

Now, Mr. Chairman, Lask, is it not the part 
of wisdom to go on and complete our fortifica- 
tions? Shall we leave those important points in 


the Gulf in an exposed condition, and thus invite | 
They can be fin- | 


the first attacks of the enemy ? 
ished with a comparatively small sum of money, 
and in a very short time. The materials are be- 
ing collected; the workmen, well trained, are at the 
place, and all necessary arrangements made fora 
speedy completion. Aside from any contingency 


of war, considerations of economy ought to in- i 


duce us to grant the appropriations asked by the 
Secretary. But there are some other important 
works on the Gulf coast to which | will also call 
the attention of the committee. For the defense 
of Mobile bay, there are two works—Fort Mor- 
gan on the right of entrance, which covers the 
mainentrance, and Fort Gaines on the left. The 


former has been finished; the small sum asked |! 


for is to substitute the heavier armament now in 
process of execution, and for increased provision 
for the garrison, ‘The latter, Fort Gaines, has 
been recently commenced. The object of this 
work is to cross its fire with the other, and sweep 
the channel on itsown side. Withoutthis work 
in a state of efficiency, an enemy’s steamers could 


pass up and put the city of Mobile under contri- ! 


bution. The security of the vast commerce of 
that region requires that these works should be 
prosecuted to completion. In a greater or less 
degree the same reasons apply generally to our 
defensive works. The opinions of our military 
men are favorable to permanent fortifications; and 
the late wars in Europe have confirmed these 
opinions in favor of such defensive system. 
events in the Black and Baltic seas, where the 


combined and powerful navies of France and Eng- , 


Jand accomplished but little, furnish additional 
reason why we should foster this system of de- 
fense, and keep all our works in a state of efñ- 
ciency. I trast that the committee will take a 
practical view of this subject, and grant the ap- 
propriations necessary to finish these most im- 
portant works. Itis the part of economy to do 
so. Let not the reduced condition of the Treas- 
ury deter us from fortifying the main points on 
our coast, and making the necessary preparation 
for the proper reception of any and ail enemies. 
I do not wish to confine these appropri 


tion; but I have spoken more particular 


an enemy, and, unless the forts now in 
be completed, will be the most exposed and de- 
fenseless part of our coast. Every dollar asked 
for by the Secretary is necessary, and I hope the 
committee will sustain the amendment of the gen- 
tleman from Delaware. 


Mr. LETCHER. The Committee of Ways 


recates war more than I do. In its desolating | 


) These cases are too | 
flagrant to await the delays of diplomacy. They | 


The | 


ations to 

any one section; let all portions claim our atten- | 
y for the || 
works on the Gulf, because it offers rich booty to | 
progress | 


‘It has not been more thah two months since they 
were arraigned in this House for refusing to cut 
down Government estimates. The committee 
were charged with conforming their action to the 
recommendations from the other end of the ave- 
nue, and for bringing in bills for whatever was 
i asked for by the officers of the Government there 
located. Now we come in to-day with a bill in 
which we have undertaken to reduce the appro- 
priations from the estimates, and the first thing we 
hear is, that the Commitee of Ways and Means 
have not done their duty in making this reduc- 
tion. So, let us reduce, or fail to reduce, we are 
still arraigned before the House, censured, and 
condemned. 

As my friend from Alabama [Mr. DowpeLL] 
seems to be in a mood for making confessions for 
his sins, I desire to call attention to one or two 
things. Iwent for this reduction in the commit- 
tee, and I shall maintain the necessity and pro- 
| priety of that reduction in what, I have to say 
‘now. If my memory is not very greatly at fault, 
| the committee were unanimous in recommending 
this bill, Now, sir, I know that afterwards, when 
some complaint was made in regard to it, and 
when gentlemen from abroad came here complain- 
ing that certain appropriations were not made in 
which they were interested, the matter began to 
attract more attention, and to become a matter of 
conference between members of the committee. 
But until that time, unless Lam greatly mistaken, 
the committee were a unit in regard to this bill. 

Mr. DOWDELL. At the time this bill was 
reported, our vessels had not been boarded in the 
Guif of Mexico. 
| Mr. LETCHER. No, sir; nor when my friend 

from Alabama wanted to reconsider it in the com- 
mittee. Now, sir, the gentleman tells us that our 
ships have been boarded in the Gulf; that there 
have been seizures and searches; and that he is 
desirous that the President of the United States 
shall take the necessary steps to protect the honor 
of the country. I imagine, sir, that the Presi- 
dent of the United States will do his duty in that 
regard; butit strikes meas remarkable that it did 
notoscur to the gentleman, when talking of broad- 
sides now and explanations hereafter, that those 
forts down there were unfinished. I take it, if 
those forts are so indispensably necessary, and 
if the country cannot be defended. without them, 
it would be bad policy in us to open a controversy 
i with a Power which the gentleman from Dela- 
ware (Mr. Wuitexey] tells us has a navy twenty 
;, times as large as our own, by firing broadsides 
į into her. 
at all times to defend their rights whenever they 
are assailed by any nation, however powerful that 
nation may be. ‘There is something in the past 
history of our Government which assures us that 
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and strong arms enough to protect our rights, let 
the assailing party be who it may. As it has 
been in the day of our infancy, so it will be now, 
when we are approaching a nation’s growth. 


LEY] tells us that the Government of the United 
States has contracted witha State which may have 
ceded real estate to the Government for fortifica- 
tion purposes to erect a fort thereon; and he de- 
mands that it shall be done; and he charges bad 
faith if itis not dove. But, sir, that is not the 
work of a day, a year, or even ten years. Where 
ever the Government received those cessions from 
the States, she received them to make her im- 
provements there, by fortifications or otherwise, 
according to her judgment in regard to time, and 
the amount of annual appropriation she should 
give for the purpose of improvement. 


[Mr. WireLer] propose? He proposes not only 
to prosecute works already begun, but to begin 
others. 

Mr. WHITELEY. The gentleman is mis- 
taken. 


argument amounts to that. , 
If L recollect aright, during the compromise 
: Congress of 1849-50 no appropriation at all was 
|; made for fortification purposes. And I think also, 
! that in the first Congress in which I was here—in 
‘| 1851-52—no appropriations were made at that ses- 
: sion either, for the prosecution of these improve- 
! ments. Was it not just as important then that 


I| and Means seem to be exceedingly unfortunate. | 


I take it that our people are prepared | 


whenever occasion requires, there are stout hearts | 


But the gentleman from Delaware (Mr. Wuire- | 


Bat what does the gentleman from Delaware | 


Mr. LETCHER. Atany rate, the gentleman’s | 


not the country in just as great danger from:ag- 
gressions from abroad then as it is.at-this day? 
| I imagine it was; and yet I have not heard that’ 
i the country has suffered any particular detriment 


| in consequence of the failure on those two occa- 
H sions to appropriate the money. 
. Sir, I agree with the gentleman from Missis- 
sippi, [Mr. Quirman,] toa very greatextent, that 
these appropriations heretofore, and while the 
i Treasury has been full, have been made without 
any regard to system; that money has been taken 
from the Treasury to be applied here and there 
jand everywhere, when, in all probability, if we 
had been in straitened circumstances, the number 
of forts commenced, and that have since been con- 
tinued, would have been limited compared tothe 
number now on hand. 

I say, then, sir, that we can now protect this 
country, and yet not embarrass it by increasing 
its obligations in the. borrowing of money, or 
otherwise for this purpose. Why should this 
Government be borrowing money to build forts 
and, custom-houses and other improvements of 
| this sort? I take it that these points can wait 
il until a more propitious season, when the com- 
|i mercial embarrassment shall pass away, when 
: trade and business shall begin to revive; when im- 
i ports shall be coming into the country and the 
Government realizing from those imports the 
means necessary to carry on its operations, and 
to prosecute these improvements. 

But, sir, there is another point of view in which 
to look at this question. Suppose the troubles 
i which seem to be apprehended by the gentleman 
from Alabama should grow up between the Uni- 
i ted States and England, can these forts be com- 
pleted in time for the purpose? If that apprehen- 
| sion is felt, if there is really danger of war, if our 
| Navy is so weak, in comparison with the navies 
of other nations, is it not better that we should 
husband our resources so that we may have them 
on hand for the purpose of directing them to an 
increase of our Navy and to an increase of our 
| land forces, preparatory to this trial of strength? 
So it strikes me. All that you spend now upon 
i these improvements is so much money sunk for 
ithe time.’ I think it the part of policy and wis- 
|| dom to delay these operations, and to reserve our 
funds, so that, if thatevil hour should come which 
is apprehended, we may be prepared to apply 
; them in that way which will give us the best pro- 
i tection and the best defense against a foreign 
| enemy. 
| Mr. WASHBURNG, of Illinois. I think the 
committee are prepared to vote; and I move to 
strike out the enacting clause of the bill. That 
will test the sense of the committee on the amend- 
! ment. 
| Myr. BOWIE. 
ment. 

The CHAIRMAN. The motion of the gen- 
i! tleman from Tllinois takes precedence of all other 
|| mations, and is not debatable. 

Mr. MASON. I ask for tellers on the motion 
of the gentleman from Hlinois. 

Tellers were ordered; and Messrs. BUFFINTON 
and Unnerwoop were appointed. 

The committee divided; and the tellers re- 
ported—ayes ninety-three, noes not counted. 

So Mr. Wasunurne’s motion was agreed to. 

Mr. J. GLANCY JONES moved that the com- 
|| mittee rise. 

i The motion was agreed to. 

| So the committee rose; and the Speaker having 
| resumed the chair, Mr. Harris, of Ilinois, re- 
| ported that the Committee of the Whole on the 
‘ state of the Union had had the Union generally 
| under consideration, and particularly the amend- 
j ments of the Senate to House bill No. 201 making 
| appropriations for the legislative, executive, and 
| judicial expenses of Government for the year end- 
‘ing the 30th’ of June, 1859, aud had directed him 
i to report back the same with a recommendation 
i that some of the amendments be concurred in, 
l; some concurred in with amendments, and others 
! non-concurred in. Also, that the committee had 
‘had under consideration the fortification bill, and 
| had directed him to report the same back, witha 
‘recommendation that the enacting clause be 
stricken out. 

Mr. J. GLANCY JONES. I move the pre- 
vious question on the amendments of the Senate 


I desire to propose an amend- 


THE CONGRESSIONAL GLOBE. 


May 26, 


-The previqus question was seconded, arid the 
main question ordered: ` 

Mr. GROW. 1 suppose there will be yeas 
and- nays upor these amendments. I hope the 
Housé will go into Committee of the Whole on 
the state of the Union, for the purpose of general 
debate. 

Mr. J. GLANCY JONES. Ifthe gentleman 
will permit me, I donot propose to act upon these 
amendments to-night. I wish, by gegeral con- 

sent, to have the previous question seconded on 
the other bill, and then go into Committee of the 
Whole on the state of the Union for the purposes 
of general debate. 

Mr. QUITMAN. I. do not wish to be preju- 
diced by the motion of the gentleman from Penn- 
sylvania,in my right to move that this bill be re- 
cominitted to the Committee of Ways and Means, 
with instructions to present specific items of ap- 
propriation for the several fortifications. 

The SPEAKER. If the previous question be 
now seconded on the fortification bill, it will have 
exhausted itself when the House shall have acted 
upon the recommendation of the Committee of the 
Whole on the state of the Union, to strike out 
theenactingclause. The Chair will then hold under 
consideration, at least for to-night, the question 
whether, if the House refuse to strike out the en- 
acting clause, they may then proceed to pass the 
bill without considering it in Committee of the 
Whole. The Chair has very great doubts whether, 
inasmuch as the committee have not considered 
the bill—having only reported in favor of striking 
out the enacting clause, the rule requiring that the 
bill making, as it does, an appropriation, must be 
first considered there, it can be considered now in 
the House. 

Mr. MARSHALL, of Kentucky. Is it not in 
order to move to recommit after the previous ques- 
tion has been seconded, if the main question has 
not been ordered to be put? 

The SPEAKER. I: will not; but the previous 
guenta will have exhausted itself when the 

Touse has acted upon the proposition to strike 
out the enacting clause. 
Mr.J. GLANCY JONES. [understood unan- 
imòus consent to have been given to me to demand 
the previous question upon the fortification bill 
to-night; then, I understand the Chair to decide 
that if the House refuse to strike out the enacting 
clause, the bill will be open to amendment or com- 
mittal. : 

The SPEAKER. Ifthe House shall refuse to 
strike out the enacting clause, it will be in order 
to move to recommit; and the Chair will hold 
under consideration whether it will be competent 
to order the bill to be engrossed and read a third 
time, until it shall have been first considered in 
the Committee of the Whole. 

Mr. HOUSTON, I desire to give notice that 
I shall object to any attempt to pass this bill until 
it has been considered in the Committee of the 
Whole. 
appropriation billcan be amended or first consid- 
ered in the House. g 

Mr. LOVEJOY. I object to debate. 

The SPEAKER. Debate is notin order. | 

The previous question was seconded, and the 
main question ordered to be put, upon the fortifi- 
cation bill. 

Mr. J. GLANCY JONES moved to reconsider 
to vote by which the main question was ordered 
on the two bills; and also moved to lay the mo- 
tion to reconsider on the table. 

The latter motion was agreed to. 


COMMITTEE OF THE WHOLE. 


Mr. J. GLANCY JONES. I now move that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union, for the purpose of general 
debate. ‘ 

The motion was agreed to. 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
onthe state of the Union, (Mr. Brutineuurst in 
the chair.) 

Mr. ENGLISH. I move to take up House 
bill (No..539) providing for certain public build- 
ings for post-office and other governmental pur- 
poses, 2o 

- Mr. J: GLANCY JONES. I make the ques- 
tion of order that'it-is not in order to move to take 
up any bill upon the Calendar except the appro- 


a 


Lhold that neither this nor any other | 


priation bills. If the gentleman wishes to arrive 
at this bill he can only dò so by commencing at 
the first bill on the Calendar and laying the bills 
aside, one by one, until he arrives at the bill which 
he wishes to take up. 

Mr. ENGLISH. The bill I have moved to take 
up is a bill making appropriations for certain pos- 
office purposes, and the motion isin order. 

Mr. J. GLANCY JONES. I propose to take 
up one of the regular appropriation bills. 

Mr. MASON. I propose to make a compro- 
mise, which I have no dobt will be satisfactory 
to both gentlemen. I move to take up the old 
soldiers’ pension bill. ‘ 

Mr. J. GLANCY JONES. I submit to the 
Chair 5 

Mr. ENGLISH. No debate isin order. If 
the gentleman takes an appeal from the decision 
of the Chair, let him take it; otherwise I insist 
upon my motion being put. 

Mr. PHELPS, of Missouri. What is the first 
bill upon the Calendar ? 

Mr. GROW. I rise to a question of order. 
The gentleman from Missouri [My. Brar] was 
entitled to the floor by the consent of the commit- 
tee when it last rose; and unless he yields it, no- 
body has a right to take it from him. 

Mr. FLORENCE, Irise to a point of order. 

The CHAIRMAN. There is one point of order 
already pendin’. 

Mr. HOUSTON. The question now is whether 
there is a bill up or not. I propose that we take 
up the next general appropriation bill, and let the 
debate go on on that. 

Mr. ENGLISH. I have made a motion, and 
I ask that the question be put. b 

Mr. BOWIE. Are we now in committee for 
business, or merely for the purpose of general 
discussion ? 

The CHAIRMAN. The question before the 
committee is, Which bill shall first be taken 
up??? The committee is now in session by gen- 
eral consent for general debate. 

Mr. HUGHES. I move that the committee 
take a recess for an hour and a half, to give the 
Chair time to consider all the questions of order. 

Mr. JOHN COCHRANE, ‘That is in viola- 
tion of the agreement. 

Mr. REAGAN. I hope that the Sergeant-at- 
Arms will get as near this crowd as he can, and 
read the riot act. 

The CHAIRMAN. The Chair will entertain 
no question until order is restored. The Chair 


overrules the point of order of the gentleman from | 


Pennsylvania, [Mr. Grow.] The Chair recog- 
nized the gentleman from Missouri [Mr. Buair] 
on a bill which has been disposed of. The gen- 
tleman from Indiana [Mr. Enetisn] was recog- 
nized then, and he moved that the committee 


proceed to the consideration of the post office : 


bill. The gentleman from Pennsylvania [Mr. J. 
Guancy Jones] next moved that the committee 
take up one of the general appropriation bills. 

Mr. J. GLANCY JONES. I wish to make 
an inquiry of the Chair, When the House re- 
solves itself into the Committee of the Whole on 
the state of the Union, have I not the right to be 
recognized, for the purpose of moving to take up 
one of the general appropriatiom bills? 

The CHAIRMAN. The gentleman would, by 
courtesy. 

Mr. ENGLISH. I wish to ask a question, and 
that is, whether the gentleman from Pennsylva- 
nia, because he happens to be the head of a par- 


| ticular committee, has the right to engross the en- 


tire attention of the House and of the Committee 
of the Whole on the state of the: Union; and 
whether the chairmen of other committees have 
not some rights, as well as the chairman of the 
Committee of Ways and Means? 


The question recurred on the motion of Mr. | 
Enaxisu to take up the House bill (No. 539) pro- | 


viding for certain public buildings for post offices, 
and other public purposes. 

Mr. ENGLISH demanded tellers. 

Tellers were ordered; and Messrs. Apratn and 
Perrir were appointed. i 

The question was taken; and the tellers re- 
ported—ayes twenty-four, noes not counted. 

So Mr. Enciisn’s motion was not agreed to. 

Mr. PHELPS, of Missouri. There is a desire 
to take upa bill upon which discussion may take 
place. I insist upon the enforcement of the rule, 


| that the first bill on the Calendar shall be read; 


and if there is any objection to its consideration, 
the question shall be put, whether the committee 
will consider it. 

NAVAL APPROPRIATION BILL. 


1! The first bill on the Calendar was then reported, 
being a bill making appropriations for the naval 
service for the year ending the 30th of June, 1859. 

No objection being made, the bill was taken up 

for consideration, Mr. Buair being entitled to the 
floor: 
i The committee was then addressed by Messrs. 
BLAIR, PURVIANCE, OTERO, TAYLOR of 
Louisiana, BENNETT, DAVIS of Massachu- 
setts, STEVENS of Washington, and KELLY. 
[These speeches will be published in the Ap- 
pendix. 

Mr. BOWIE. 1 desire to discuss some of the 
topics alluded to in the speech of the gentleman 
from Louisiana, [Mr.Tayitor.] But asthe hour 
is late, I do not wish to go on to-night, and I move 
that the committee rise. 

The motion was agreed to. 

So the committee accordingly rose; and the 
Speaker having resumed the chair, the chairman 
[Mr. Howarp] reported that the Committee of 
| the Whole on the state of the Union had, accord- 
i ing to order, had the Union generally under con- 
| sideration, and particularly the bill of the House 
making appropriations for the naval service for 
the year ending June 30, 1859, and had come to 
no resolution thereon. 

And then, on motion of Mr. BOWIE, (at a 
quarter before eleven o’clock,) the House ad- 
journed. 


IN SENATE. 
Wepnespay, May 26, 1858. 


Prayer by Rev. Serrimus Tusty, D. D. 
The Journal of yesterday was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. STUART presented a petition of citizens 
of northern Michigan, praying that a homestead 
of eighty acres of land may be granted to each of 
the mixed-blood Indians residing in that section 
of the State; which was referred to the Committee 
on Indian Affairs. 

He also presented a petition of citizens of Mich- 
igan, praying that the Indian agency of that State 
may be divided into two agencies, and that the 
i| northern agency be located at Michilimackinac; 
which was referred to the Committee on Indian 
Affairs, ; 

Mr. SEWARD presented a paper signed by 
Charles T. Platt and H. B. Sawyer, in behalf of 
i those officers of the Navy who were transferred 
l! from the furlough to the leave-of-absence list, 
| asking that provision may be made for allowing 
them the difference of pay between those grades 
‘| to the time they were so transferred; which was 
|| referred to the Committee on Naval Affairs. 
|| _ He aiso presented the memorial of William H. 
` De Groot, praying indemnity for losses sustained 
|! by him under his contract with Captain Meigs 
|| for furnishing brick for the Washington aque- 
i| duet, in consequence of the failure of the Govern- 
i| ment to provide the means for carrying on the 
i work; which was referred to the Committee of 
i| Claims. 

Mr. HAMLIN presented a resolution of the 
Board of Aldermen and Board of Common Coun- 
cil of Georgetown, District of Columbia, protest- 
ing against the passage of any measure for re- 
ceding any portion of that city to the county of 
Washington; also, a memorial of citizens of 
Georgetown, some of whom reside upon the 
“ Heights,” remonstrating against the prayer of 
certain citizens of that place, who petitioned Con- 
gress to pass an actto exclude that portion of 
Georgetown called the “ Heights” from the cor- 
porate limits of the city; which were referred to 
| the Committee on the District of Columbia, and 
ia motion by him to print the resolution and me- 
morial was referred to the Committee on Print- 


ing. 

Mr. MASON presented the petition of Stephen 
Shinn, praying payment for materials furnished 
i and money advanced to Samuel Colt, in aid of his 
experiment with the submarine battery in 1843 
and 1844; which was referred to the Committee 
on Naval Affairs. 

Mr. KENNEDY presented the memorial of 
Rezin Orme, praying compensation for services 


* 
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as% clerk in the Second Auditor’s ofice; which 
was referred to the Committee on Claims. 

Mr. BROWN presented a memorial of members 
of the bar of the circuit court of the District of 
Columbia, praying that compensation may be al- 
lowed to James S. Morsell, assistant judge of the 
said court, for services as judge of appeals from 
decisions of the Commissioner of Patents; which 
was referred to the Committee on the District of 
Columbia. 

He also presented a resolution of the corpora- 
tion of Georgetown, District of Columbia, in favor 
of the location of a national foundery near that 
place; which was referred to the Committee on 
Military Affairs and Militia. 

Mr. PUGH presented the memorial of A. G. 
Sloo, praying the intervention of the Senate in 
support of his contract for transporting the mails 
from the Atlantic to the Pacific ocean, by the 


Isthmus of Tehuantepec; which was ordered to | 


lie on the table. 
PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. SLIDELL, it was 


Ordered, That the petition of Peter P. Paillet, on the 
files of the Senate, be referred to the Committee on Claims. 


On motion of Mr. MALLORY, it was 


Ordered, That leave be granted to withdraw the memo- 
rial of Charles J. Swett. 


BILLS INTRODUCED. 


Mr. SHIELDS asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
408) for the construction of a military road from 
Seattle to Fort Colville, in the Tefritory of Wash- 
ington; which was read twice by its title, and re- 
ferred to the Committee on Military Affairs and 
Militia. 

Mr. POLK asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 409) 
making an appropriation for the completion of 
connected sections of a road from Albuquerque, 
in New Mexico, to the Colorado river; which was 
read twice by its title, and referred to the Com- 
mittee on Territories. 


REPORTS OF COMMITTEES. 


Mr. BROWN, from the Committee on the Dis- 
trict of Columbia, to whom was referred the bill 
(H. R. No. 540) to provide for the lighting with 
gas certain streets across the Mall, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (HI. R. No. 248) regulating 
municipal elections in the city of Washington, re- 
ported it with an amendment. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, who were instructed by a 
resolution of the Senate to inquire into the expe- 
diency of providing for the engraving and pub- 
lishing a map of the explorations of Lieutenant 
Warren, in Nebraska Territory, reported in favor 
of printing the map. 


He also, from the same committee, to whom | 


was referred the memorial of Ann Gratiot, widow 
of Charles Gratiot, asked to be discharged from 
its further consideration, and that it be referred to 
the Committee on the Judiciary ; which wasagreed 
to. 
Mr. CLAY, from the Committee on Pensions, 
to whom were referred the petition of Andrew 
Chapman, son of George Chapman, a soldier in 
the Revolution, praying to be allowed arrears of 
pension; the petition of Elizabeth Uber, heir-at- 
law of Dorothy Wirt, widow of Ensign Philip 
Wirt, of the revolutionary army; the petition of 


Dolly Lincoln, Margaret Smith, and Linda Sex- | 


ton, children of Noah Warriner, an officer of the 


Revolution, praying to be allowed the pension to | 


which their father was entitled; the petition of 


mitted an adverse report thereon, and reported a 
joint resolution (S. No. 45) inhibiting the pay- 
ment of certain claims for pensions therein speci- 
fied. The resolution was read, and passed to a 
second reading; and the report was ordered to be 


| printed. 


He also, from the same committee, to whom 
was referred the joint resolution (S. No. 10) di- 
recting the Secretary of the Interior to pay certain 
pension claims therein specified, reported it with- 
outamendment, and submitted an adverse report; 
which was ordered to be printed. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom were referred the 
petition of the heirs and representatives of Chris- 
toval and Miguel De Armas; the petition of the 
heirs and legal representatives of James Johnson; 
a petition of citizens of New Orleans; and a peti- 
tion of Joseph Reynes, submitted a report, accom- 

anied by a bill (S. No. 410) to confirm certain 
and claims in the Florida parishes of Louisiana 
to the city of New Orleans and others. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, 
by Mr. ALLEN, announced that the Hotse had 
passed a bill (H. R. No. 541) in relation to a rail- 
way along Pennsylvania avenue, in Washington 
city, in which the concurrence of the Senate was 
requested; which was read twice, and referred to 
the Committee on the District of Columbia. 


JOHN ETHERIDGE. 
Mr. IVERSON submitted the following reso- 


lution; which was considered by unanimous con- | 


sent, and agreed to: 

Resolved, That the evidence in the case of John Etheridge 
be withdrawn from the Senate files and transinitted to the 
Court of Claims, to be used in the case of Hardin’s admin- 
istrator, now pending in said court. 


POST ROUTES IN ARKANSAS. 
Mr. SEBASTIAN submitted the following res- 
olution; which was considered by unanimous con- 


sent, and agreed to: 
Resolved, That the Committee on the Post Office and Post 


Roads be instructed to inquire into the expediency of estab- | 


lishing, by law, the fojlowing post routes in Arkansas, 


| namely: from Lewisburg, in Conway county, by Galla 


Rock and Bates’s mill, to Dardanell, in Yell county ; from 
Mill Bayou to Chitteceaux, Missouri; from Augusta, in 
Jaé¢kson county, by Alvin McDonald, to Jackson Port ; from 
Memphis, ‘ennessve, (by railroad,) to Madison and Little 
Rock, in Arkansas; from Seary, in White county, to inter- 
sect the route from Desare to Fort Smith, at Cadron erecek; 
from Paraciifta, in Sevier county, to Sheetucket, in Polk 
county, and report by bill or otherwise. 


CONGRESSIONAL LIBRARY. 


On motion of Mr. COLLAMER, the joint reso- 
lution (S. No. 44) to grant to the judges and so- 


i licitor of the Court of Claims the use of the Con- 
gressional Library, and for other purposes, was | 


read the second time, and referred to the Com- 


; mittee on the Library. 


ENROLLED BILL SIGNED. 
A message was received from the House of 
Representatives by Mr. Arren, its Clerk, an- 
nouncing that the Speaker of the House had 


signed an enrolled bill (H. R. No. 231) for the | 


relief of Nancy Serena. 
COMMITTEE ON THE JUDICIARY. 


Mr. PUGH, en his motion, was excused from 
further service on the Committee en the Judici- 
ary. 

INVESTIGATING COMMITTEES. 


Mr. HUNTER. The Committee on Finance, to | 
whom was referred a House joint resolution, (No. | 
32,) making appropriations to pay the expenses | 


of the several investigating committees of the 
House of Representatives, have directed me to re- 


port it back without amendment, and to recom- || 


mend its immediate passage. The House are anx- 
ious to get it passed at once, as there are some 
witnesses waiting fortheir compensation. I hope 
the joint resolution will be now considered. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution. , 

It appropriates $12,000 for the payment of ex- 
penses of the several investigating committees, 


miscellaneous item of the contingeyt fund of the 
House. : Eco 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading,, 
read the third time, and passed. 


GEORGE ASHLEY. 

Mr. FESSENDEN. Iask the Senate now to ` 
take up the motion to reconsider the vote taken 
the other day rejecting the bill. (S. No. 89) for 
the relief of George Ashley, administrator dë b0- 
nis non of Samuel Holgate, deceased. l only ask 
that the reconsideration may be agreed to so that 
the bill may go on the Calendar, 

The motion to reconsider was agreed to. 

The VICE PRESIDENT. The question now 
is on the passage of the bill. : j 

Mr. FESSENDEN. Ido notask for action 
on it now. Let it take the place on the Calendar 
to which it is entitled. 

Mr. COLLAMER. It should be placed on the 
Calendar in the order in which it stood originally. 

The VICE PRESIDENT. That will be done. 


N. C. TOWLE. 
Mr. IVERSON. I offer the following resolu- 


tion, and ask for its present consideration: 

Resolved, That the sum of $321 be paid out of the con- 
tingent fund of the Senate, to N. C. Towle, for his mileage 
and expeuses in visiting the Aroostook country in Maine, 
under a resolution of the Senate of 18th August, 1856. 

The VICE PRESIDENT. ‘The resolution 
will be referred to the Committee to Audit and 
Control the Contingent Expenses of the Senate. 

Mr. IVERSON. I will state that Mr. Towle 
was sent by the Committee on Claims, under a 
resolution of the Senate of the 18th of August, ` 
1856, to examine certain land titles in the Siate of 
Maine arising under the Ashburton treaty. He 
presented his account for expenses and mileage. 
That account was audited by the Committee on 
Claims Mr. Brodhead being then chairman, and 
signed by Messrs. Brodhead, Fessenden, Yulee, 
Geyer, Wade, and myself, ‘ approved,” and re- 
ferred to the Committee to Audit and Control 
the Contingent Expenses of the Senate, of which 
Judge Evans, the late Senator from South Caro- 
j lina, was chairman. He allowed the account for 
$200, but did not allow the expenses of three dol- 
lars a day, and for hiring a horse and carriage, 
twenty-two dollars. It is unnecessary to refer 
the matter to the Committee on Contingent Ex- 
penses, because they have already acted on it, 
and rejected items to the amount of $121. Itis 
very clear, it seems to me, that Mr. Towle is 
entitled to his expenses and mileage. That is 
all that has been charged; and it has been usual 
to allow itin such cases. ` 

Mr. CLAY. Is this to pay him for his ser- 
vices? 

Mr. IVERSON. There is nothing included in 
this account, I will say in response to the Senator 
from Alabama, for services, Ìt is nothing but the 
mileage and actual expenditures, the expenses of 
eating and drinking, &c., and hiring a buggy or 
carriage to go up into that wild country where 
there was no facility of traveling, except by pro- 
curing a conveyance, which he had to hire and 
keep for several days. Fle charged nothing but 
the actual expenses which he paid out, and the 
mileage which has been usually allowed. 
|i Mr. CLAY. What about the three dollars a 
day? 
i| Mr. IVERSON. That is not allowed. , 

The VICE PRESIDENT. Thefirst question 
is, is there unanimous consent to consider the . 
resolution now, without reference to the Commit- 
tee to Audit and Control the Contingent Expenses 
of the Senate? The Chair hears no objection. 
The resolution is before the Senate. . 

Mr. YULEE. As I was one of the signers of 
|| the certificate approving theaccountof Mr. Towle, 
|! being thena member of the Committee on Claims, 
| I will state that my understanding was, and is 
j now, that the account was made out in precise * 
i! conformity with the charges usually allowed to 
|! clerks of the Departments performing similar ser- 
| vice. 
| 
| 
| 
| 


Mr. IVERSON. Thatis so. À 

Mr. WRIGHT. . This case, as I understand, 
was before the Committee on Contingent Ex- 
penses. This gentleman was a clerk to one of the 
ommittees of the Senate, and was receiving six 
r eight dollars a day as compensation for that 
The usage has been to allow ten cents 


n 
pore 
; Service. 
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a mile to- pergons employed as this gentleman 
was, to cover traveling expenses. The Committee 
on Contingent Expenses examined into it, and it 
appeared to them that that allowance ought to 
have been satisfactory. The expense of traveling 
perhaps was three cents a mile, but I think the 
committee allowed. ten. The chairman of our 
-< committee supposed that that compensation was 
amply sufficient. ; Z 
Mr. IVERSON. The chairman seems to have 
been laboring under a misapprehension, from the 
memorandum he left stating that a portion of this 
account was for services rendered. He has writ- 
ten here, “ Dr. Towle was receiving six dollars a 
day as clerk to the Committee on Claims.” The 
chairman was mistaken; no part of this account 
includes anything for services atall. Itis simply 
to give him the mileage that is usually charged in 


such cases, and the actual amount paid out forhis | 


fuppori and for hiring a buggy; that is all. 
r. 
in regard to this case. Mr. Towle was receiving 
six dollars a day as clerk to the Committee on 
Claims while he was absent, and, in addition, re- 
ceived ten cents a mile for his traveling expenses. 

The VICE PRESIDENT. This resolution, 
making a charge on the contingent fund, must 
have three readings. 

Mr. JOHNSON, of Arkansas. I move to refer 


tingent Expenses of the Senate. 

The VICE PRESIDENT. Objection may be 
made to the second reading of the resolution. 

Mr. FESSENDEN. I hope my friend from 
Arkansas will not make the objection. The last 
Committee on Claims knew all about it. It has 
been once there; and the Senate may dispense 
with the necessity of sending it there again. 

Mr. JOHNSON, of Arkansas. E shall not 
make the motion. 

The resolution was read a second time, and con- 
sidered as in Committee of the Whole. 

Mr. HUNTER. I do not understand how it 


is that we are to pay out of the contingent fund | 


of the Senate for information in relation to the 
Aroostook country. Who sent him? What was 
his authority? 

Mr. IVERSON. He was sent under a resolu- 
tion of the Senate of the 18th of August, 1856, 
authorizing and instructing the Committee on 
Claims to send an agent for the purpose of making 
certain investigations. There is aclaim now—a 
very large claim—pending against the United 
States for the value of this property; and he was 
sent there, as a protection to the United States, to 
examine the value ofit,and report. He performed 
very valuable and somewhat arduous service. 

Mr. HUNTER, 


to come out of the contingent fund. It is a mat- 


ter affecting the general interest of the United || 


States, and belongs to an appropriation bill. Iis 
not proper that we should institute such commis- 
sions, and pay for them out of the contingent 
fund. 

_ Mr. FESSENDEN. The facts in this case are 
very simple, and I have been surprised that there 
should be the slightest objection in the world to 
the claim as made, ‘The claimant was and is the 
clerk of the Senate Committee on Claims. Before 
that committee was a very considerable claim in- 
volving some fifty or sixty thousand doilars, as 
it turned out, on the part of different people in the 
State of Maine, on account of lands which they 
had lost under the treaty of Washington. One 
principal difficulty and a probability of great ex- 
pense arose from the reason that they were all 
small claims, and all involved questions of title, 


which questions of title were to be examined and | 


considered. In the Committee oa Claims that 
difficulty occurred, andthethen chairman, I think, 


or some one of the committee—I do not know who |, 
it was, at anv rate it did not come from the clerk | 
of the committee—proposed that we should get |; 


“leave to send somebody there in the recess to take 
proof of those titles. 


recess for the purpose of taking this testimony. 
After this resolution passed, and it came to be 
discussed who should be the individual sent, it 
was. suggested that we had better send our own 
clerk, because we could rely on what he would 


WRIGHT. ‘There is certainly a mistake || 


| 
| 


do under the direction of the committee, Accord- | 


ingly in the recess he went, and he was gone for |: proposed to allow ten cents a mile, which we con- 


The Senate accordingly || 
passed an order to that effect, that the Committee | 
on Claims be authorized to send an agentin the | 


Jt seems to me it ought not i; 


i| every 


: hundred dollars. 


some five or six weeks, I know enough of the 
country to know what he had to do. He had to 
travel for a large distance through a country 
where there is no railroad, no stage-coach; where 
he must get along by private conveyance, as he 
could, and sleep in cabins. They are all settle- 
ments in the woods, far up on the line; and he 
must necessarily have had a very hard time of it. 
He came back, drew out a very lengthy and cor- 
rect report of his transactions; and on that report 
a bill was founded, which passed the committee 
unanimously, and again passed the committee 
unanimously at this session, and has been passed 


also by the committee of the House, but has not | 


yet become alaw. For all these services which 
he thus rendered in connection with that matter, 


all the claim he made was three dollars a day for | 


actual expenses, which certainly would not more 
than cover them, and the ordinary mileage of ten 
cents allowed to an officer for traveling for a pub 
lie purpose; and that claim is that which is pre- 
sented, amounting, for the whole expenses, to 


something over three hundred dollars. He ought 


to have charged more, according to the system 
which prevails here; certainly much more. If he 
had charged $500, instead of $300, I suppose the 
result would have been that everybody would be 
satisfied with the striking off of $150, and giving 


|| him more than he claims now; but being an hon- 
it to the Committee to Audit and Control the Con- į! 


est man, and traveling under these circumstances, 
performing that service, he makes this charge. 
No reasonable man, it strikes me, can object to it. 

The resolution was reported to the Senate with- 
out amendment. 

Mr. POLK. I wish to understand if the reso- 
lution has been reported against by the commit- 
tee to whom it was referred ? 

Mr. FESSENDEN. There has 
any report at all on the subject. 

Mr. POLK. I wish to understand the matter. 
The Senator from New Jersey was making some 
remarks on it when I came in. 

Mr. IVERSON. Iwill state, for the benefit 
of the Senator from Missouri, that this account 
was referred at the last session to the Committee 
on Contingent Expenses; and Judge Evans made 


never been 


| the following indorsement on the papers: 


‘Mr. Towle was, at the time he performed the service, 


| clerk of the Committee on Claims, receiving an actual sal- 
| ary of six dollars a day, and therefore no part of this account 
ein be allowed except for expenses actually incurred, of 


which he must return an account. > 
“ JOSIAH J. EVANS.” 


This is for the expenses; no part of it is for 


salary or services. 
Mr. POLK. What I wish to get at is this: 


whether any committee has inquired to ascertain ! 
whether the actual expenses are in amount what ; 


is now proposed to be paid by the resolution? for, 


whatever the actual expenses are, lam ready and | 
willing to vote the payment of them; but I wish 


to know that they are actual expenses. 
Mr. IVERSON. I will say, in response, that 


the account, as made out by Mr. Towle, was pre- | 
sented to the Committee on Claims at the last- 


Congress, and examined and allowed by them, 


‘and signed by Mr. Brodhead, the chairman, and | 


member of the committee. 
Mr. POLK. And the amount 
paid is that which was allowed? 
Mr. IVERSON. Exactly. 
Mr. POLK. That is satisfactory. 
Mr. WRIGHT. I desire to state, for the in- 
formation of the Senator from Missouri, that this 


claim was before the Committee on Contingent. | 


Expenses, and the committee unanimously agreed 


| to allow ten cents a mile, which they thought was 


ample compensation. That amounted to over two 


This gentleman, during that 


time, was receiving his pay as clerk of the Com- 


mittee on Claims; and for this service, which was ; 
i a mere pleasure trip to the North, we proposed to 


allow him ten cents a mile, which we deemed am- 
ply sufficient, 

Mr.POLK. Has he received ten cents a mile 
in addition to what is now proposed? [‘*No! 
no!??] — 

‘Mr. IVERSON., He has not received as yet 
one cent; but the $200 for mileage is charged to 
this account, and forms a part of it. The balance 


of $120 is his bill for expenses, and the hiring of 


a buggy. 


Mr. WRIGHT. I have said the committee 


proposed to be | 


sidered sufficient forthe services. I object to the 
consideration of the resolution. 

The VICE PRESIDENT. The resolution-can- 
tiot be read a third time to-day, objection being 
made. 


3 INTERNAL IMPROVEMENTS. 

On motion of Mr. SEWARD, the Senate re- 
sumed the consideration of the bill (S. No. 341) 
making appropriations for repairing and securing 
the works of the harbor of Chicago, Illinois. 

The VICE PRESIDENT. The questionison 
the passage of the bill. x 

Mr. TOOMBS. When I was cut of by the 
termination of the morning hour yesterday, I 
had nearly concluded the very brief reply I was 
making to the honorable Senator from Vermont 
[Mr. CoLLameR] and the honorable Senator from 

ouisiana, [Mr. Bensamin.] I was replying to 

he position which was assumed by those gentle- 
men, that on account of the difficulty of apportion- 
ing taxation, and particularly the expense of an 
improvement of this kind, it was best to put it 
upon the whole people of the United States, by 
taking it out of the general fund. The honorable 
Senator from Vermont seemed to consider that 
the citizens of Vermont would be compensated 
by the benefit resulting to the general commerce 
of the country. I wish, ina very few words, to 
show that Senator that the very same injustice 
exists that would exist under other circumstances, 
The cotton-planter on the Mississippi river, who 
gets his cotton freighted to New Orleans at a less 
price, by reason of removing the snags and re- 
moving the bars,”and cheapening the transporta. 
tion, gets as much of that general advantage as 
the wool-grower in Vermont; and, besides that, 
he has all the special advantage. That argument 
of general advantage, then, amounts to nothing 
He is putting his burdens, his special burdens, 
on the general fund, and equally participating in 
all the results of the consequential benefits of the 
general commerce of the country. So the inequal- 
ity is precisely the same; that argument does not 
remove the inequality. The same injustice, is 
done to hisconstituents by cheapening the trans- 
portation of my cotton in the one case as in the 
other, because’ if 1 paid the expense of cheap- 
ening the transportation myself { should get the 
general benefits resulting to the commerce of the 
country, and so would the man in Vermont. If 1 
can throw it on himand the rest of society, I par- 
ticipate as much in the general prosperity as he 
does; and, besides that, I reap all the special ad- 
vantage, and so the injustice is as much in the 
one case as in the other. Instead of this idea of 
the nationality ofa work being a reason for throw- 
ing it on the common fund, it is a reason against 
it, on all principles of justice and equality. If 
there are a great number of people directly bene- 
fited, so much the less the burden on them to 
make the improvement, so much the harder to 
|] put it on others. 
l| "Take the case I put yesterday. Take the man 
i| in Vermont, who has even no imperfect natural 
way of transporting his commodities to market; 
|| he makes an artificial one. Why should not the 
Government help him to do it? If the Govern- 
ment makes a railroad to Vermont or Georgia, it 
enables the planters to grow what they could not 
grow before, and to transport to market what they 
do grow ata less price than they did before, by the 
whole difference between the cost of transporta- 
tion on an ordinary road and a railroad and the 
saving of time. Then there is as mach public 
advantage in the Government building a railroad 
in Vermont as clearing out the Mississippi, and 
that same advantage is spread over the country in 
the same way. Why, then, should it not build 
arailroad? Why, instead of doing that, should 
it put a burden on Vermont railroads to the whole 
extent of the duty on railroad iron, and upon 
| Georgia railroads, and take that identical money 
j| and use it to remove obstructions from the Mis- 
| sissippi river? I think there is nothing im the con- 
i dition of the two sections of the country that 
|| would warrantit. Itis unjust to Vermont; it ts 
i| unjust to Georgia; it is unjust to’the people on 
| 
| 


the Mississippi who do not use the river, It is 
true, they may get a portion of the general ad- 
vantage that results to the commerce of the coun- 
li try; but so does the man whose tolls are paid 
from the public Treasury; and, besides that, he 
gets the specific advantage of cheapening his own 
bales of cotton or hogshead of sugar. lence the 
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Senator will perceive that the argument does not 
meet the objection of inequality. I proceed on the 
great principle that equality is equity, and that all 
burdens should be apportioned to those who get 
the benefits. of them wherever it can be done. It 
will not do to say that you will assume a burden 
on particular individuals out of the public Treas- 
ury because all the citizens of the United States 
are incidentally benefited by the improvement of 
the commerce of the country. It is wrong ia prin- 
ciple; it is unjust. 

‘The Senator from Vermont attempted to illus- 
trate it by the case of the rentsin New York. He | 
said that a tax on the real estate in New York 
would fall on the tenant. It is very much more 
just that it should fall on the tenant than in any 
other case; but I will say it does not necessarily. 
It is much more just, according to principle, that | 
it should fall on the tenant in New York, than | 
that the cost of the transportation of a hogshead | 
of sugar on the Mississippi river should be borne 
by the people of Vermont. The tax.put upon the 
house in New York increases its price. It is an 
element of its cost, and therefore necessarily the 
owner of the house would put it upon the tenant 
if he could; but if it so turns out that there are a 
hundred houses to be had in that locality, and but 
fifty people who want to rent them, that element | 
of cost may be lost, just as much as the cost of 
the labor or the materials that built it, or the land | 
itis put on. The tax isan element of price, but 
it may be lost, on account of the controlling in- 
fluence of other elements of price. An equal, if 
not a much greater, element of price than all these | 
par together, consists in the demand and supply. 

f there is a deficiency of tenants and an overplus 
of houses, the whole effect of all these elements 
of price may be lost, so that the tenant may not 
pay a dime of the tax, but the landlord will have 
to pay it all. 

Mr. COLLAMER. He may not havea tenant. 

Mr. TOOMBS. If he does not, of course he has 
to pay the tax himself. If there were a hundred 
houses to rent, and but fifty tenants, of course a 
tenant would get a bouse for much less money 


|| Improvement purposes, but I propose, as Iam au- 


than if the converse were true, because the great, | 
the controlling element of price is the demand and | 
supply everywhere. That would come in to dis- | 
turb the rents. If there were one hundred tenants , 
and only fifty houses, then the landlord would get | 
the tax from the tenant, and get a still higher in- 
terest on his capital. Ic is more just that the tenant | 
should pay it, because it is an element in the cost 
of the tenement that shelters his head; but it 
would not be fair to put it on the Vermont wool- | 
grower and the Louisiana sugar man, on the. 
ground of general benefit. I say, then, the illus- 
tration will not answer, even if it were apposite 
to the particular case. 

The honorable Senator from Louisiana, admit- 
ting the abstract justice of the principle for which | 
I contend, says there are difficulties in carrying | 
itout. He says thatsome of the boats are larger 
than others; that some make voyages for longer | 
distances on the river than others; and he desires 


to know whether you would tax them according gi 


to the tonnage, or according to the trips. T take | 
it, it would be very much like a toli-bridge or a: 
canal. Every difficulty which he suggested is met | 
and overcome by New York on her canal. They 

travel that canal with different-sized boats, they 

travel different distances, and some more and some | 
less frequently; but when the State of New York, 
in pursuance of the great principle of justice for | 
which Iam contending, determined to tax those 

who used it to reimburse the public for construct- | 
ing it, she found a way to distribute the burden 

among them—at least by an approximation to : 
justice, if she could not attain exact justice inall 
cases. I know no reason why you could not as 
readily tax tonnage on products on the Missis- 
sippiriver from St. Louis to New Orleans, as New 
York can from Albany to Buffalo on the Erie 
canal. Every one of the difficulties which the 
Senator from Louisiana suggested in regard to the 
Mississippi river, exists with regard to the Erie 
canal. There is no more difficulty in apportion- 
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‘| a company inthe United States that wants to clear 


i and that it would be hard to tax the commerce of 


| ted States, to allow a State to tax tonnage, if she 
| pleases, for the purpose of improving her ports 


| take these risks, or if they think the cost of re- 


| take a Government engineer if you gave him to 


| prohibited. 


ing these rates on an artificial than on a natural 
highway. 

The honorable Senator from Mississippi sug- 
gested thatthe lower Mississippi was a good river, 


that portion of the river which did not need im- 
provement for the benefit of other portions. The 
reply to that is, that if that portion of the river did 
not need improvement, there would be no appli- 
cation to levy tonnage duties there. I do not pro- 
pose to make any State lay tonnage duties for 


thorized to do under the Constitution of the Uni- 


and her rivers. If Louisiana does not want to ex- 
ercise the power, I do not wish to make her do it; 
and that is a sufficient answer to this point. Above 
Louisiana, Arkansas, Tennessee, and Missouri 
may want the power to improve the river through 
their States, and, if so, I would grant it to them, 
but I would not force iton anybody. If they are 
content with their river, if they are unwilling to 


moving tke bars or snags, or whatever obstruc- 
tions there may be in that noble river, is not jus- 
tified by the benefit to them, they will notask for 
the power, and I am willing to letthem have itas | 
it is; but if they desire to improve their river, by 
taxing their own commerce, if they think the ben- 
efits to themselves and to the commerce of the 
country will be greater than the cost of the im- 
provement, will allow them to do it out of their 
own money, but not out of mine. The reason 
why the persons who have favored this class of 
improvements at the general expense will notac- 
cept my preposition, the reason why some of the 
States have abandoned the tonnage duty is be- 
cause they preferred to levy the money out of the 
general fund rather than out of their own pockets, 
Baltimore gave itup; Savannah gave it up; for they 
preferred the United States should do it. Why? |: 
Because then they would pay in a dime and take || 
outa guinea. There is nota man in the United į; 
States, there is not a free negro, North or South, |! 
who does not understand that game, The argu- || 
ment of general benefit which is made use of, does |! 
not deceive anybody. It docs not deceive the peo- || 
ple who make it. It is admitted that when the | 
Government does such work, it does it worse than || 
private individuals. The honorable Senator from 
Illinois, who temporarily supports this system || 
until, as he says, he can geta better one, has said 
on this floor, that ninety-nine dollars out of every 
hundred spent by this Government for these pur- 
poses, have been sunk and squandered, and, on the 
whole, have done the rivers more harm than good, 
Everybody knows that the Governmentdoes work 
of this kind worse than individuals; everybody 
knows that it does it more expensively; every- 
body knows it brings less skill and judgmentand 
talent than individuals to it. I believe there is not 


i 


out a harbor or constract a railroad that would 


them. My State once tried one of the chiefs ofl 
the topographical engineers, but she found out 
her error to her cost, and discharged him. Peo- 
ple who spend their money in public works, get 
an engineer who understands his business. They 
do not come to the Government for him, 

Mr. DAVIS. I think the Senator is mistaken 
in the fact. The calls were so frequent, and the 
detention of the ofiicers go long, that it had to be 
One of the great works which w 
achieved in Michigan, Jeaving a surplus on hand, 
was done under the direction of an officer of the | 
topographical engineers; and, it was supposed, | 
could not have been done otherwise. 

Mr. TOGMBS. We tried Colonel Long, of the | 
topographical engineers in Georgia, and our ex- | 
perience was different. As faras my observation | 

t 
i 
| 


as | 


has extended, although some people may try them | 
as we did once or twice, yet, as a class, they are 
the least eficient engineers of any in the United 
States. If it were not so, would they remain in 


the public service at the very small amountof com- li 


pensation, of which they are continually complain- 


| reasons why they are not! 
| sults from their education, isolated from the com- 


to know the price of turni 


ing? Mea incivil life get their five, their. ten, their 
fifteen, or their twenty thousand.dollars & yea 
engineer railroads; and yet these men-hang on 
and come here and beg for an increase of salarics— 


| fifteen hundred, or two thousand, or three thou- 


sand dollars a year. That is.a demonstration in 
my judgment. : so” 

Mr. DAVIS. I must correct. the Senator 
again, if he will permit me to do sọ: These engi- 
neers are not persons who come here and beg for 
additional salary more than anybody else cón- 
nected with the Government. I will also inform 
him that some of the very engineers who in civil 
employment are receiving such. high salaries, 
have been drawn from the Army, from the fact 
that they could not get as much from the Gov- 
ernment as from private individuals. _ : 

Mr. TOOMBS. That is what I. supposed— 
those of them who are good for anything have 
quit the service. . 

Mr. DAVIS. Not at all. 

Mr. TOOMBS. I should suppose that would 
be the general rule, but I am not as well ac- 
quainted with them as the Senator from Missis- 
sippi. 

Mir. DAVIS. Iwill interrupt the Senator once 
more, merely to say that his supposition is en- 
tirely unfounded in the character of these officers. 


i Professional zeal, attachment to tle Army in 
il which they have been bred, bind men of the 


highest character and attainment to it; and they 


: should certainly be exempt from such a reflection 


as to put them in the mere mercenary class of 
remaining in the service because they cannot go 
clse®herc. There are many cases where they 
are offered the most tempting prices to leave the 
service, bat remain on account of their attach- 
ment to it. 

Mr. TOOMBS. Iam quite satisfied that the 
honorable Senator, probably from his own esprit 
du corps, gives them credit for very different mo- 
tives from those upon which they act. I judge 
them as other men, and 1 do not consider it dis- 


i honorable to them. 


Mr. HAYNE. I would say to the honorable 


| Senator from Georgia, with his permission, that 


I have passed almost my whole Jifein the Army, 
and I think what.I say on this point may be re- 
lied upon. I know these gentlemen have received 
the best education in the country—a West Point 
education—and they are men of the highest prin- 
ciple and truthfulness. I cannot think that those 
engineers who prepare themselves temporarily 
for such service can rank on a footing with those 
educatcd as J have stated. 

Mr. TOOMBS. The public judgment is against 
the honorable Senator from South Carolina, and 
my own is unshaken by the statement. [know 
that when individuals have their capital and in- 
terest at stake they employ the men who ean do 
their work best, and they do not select your top- 
ographical engineers for service of this kind.. I 


| would say to the Senator from Mississippi, that 
| I know those persons have applied from time to 


time for an increase of pay. The pay. of the en- 
gincer corps and of the Army was raised while 


‘that honorable Senator was at the head of the 
| War Office. It was done by Congress, it is trae, 
! but the solicitations were great from all quarters 


—well known to me. So far as their education 
at West Point is concerned, that is no argument 
vith me; I think very ttle of it, I think it is an 
excecdingly defective education; and one of the 
not fit for this service re- 


not fit to construct or to cwr y 
To do so, they ought 
psyof wheat, of corn, 
every point—the hire 


munity. They are 
on these improvements, — 
of beef, of pork, of labor at 
of slaves or freemen; the should understand the 
whole business of life.. Pinew that in some in- 
stances where we employed those officers we paid 
for it at our terrible cost. That is the history of 
mv own State; and I know it is so in other States 
ofthe Union. No doubt men educated at West 
Point may be distinguished, but men may be dis- 
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tinguished ini this particular department ‘and not 
be educated at all; they may have picked up their 
knowledge for themselves in after life. Some of 
the most eminent and successful engineers in the 
world. have been ofthat class. What was the 
elder Stephenson, who invented the steam rail car, 
but'a laborer in a workshop? He had no educa- 
tion of any sort; and in my opinion, the very ed- 
‘ucationand pursuits of these officers disable them 
from the great business of carrying on the im- 
provement. ofa river or.a road; and my. observa- 
“tion-has been, that whenever they have been sent 
to works of this kind, they have spent twice, and 
sometimes three or four times the money that pri- 
‘vate individuals would do for the same service, 
without thie same benefit. I was giving the testi- 
mony. of one of the supporters of these measures, 
-the honorable Senator from Illinois, in remarks 
which he made here at the Jast Congress, that 
ninety percent. of yourappropriations was squan- 
dered by these officers, and the appropriations 
had turned out to be worse than useless. There 
isa case in: North Carolina where hundreds of 
thousands of dollars were expended under their 
direction to improve a river; and after having done 
that, North Carolina called on us for hundreds 
of thousands of dollars more to repair their blun- 
ders, and remedy the injury they had done to 
Cape Fear river. We passed a bill for that pur- 
pose at the last Congress. Their whole path is | 
strewed with failures; that is their history. 

I was saying. that everybody knows that the 
Government does the business more expensively 
than individuals. ‘That is my opinion, and I be- 

_ lieve it is the general opinion. Not only that, but 
the Government does it worse than individuals. 
Then why do they come here and ask the Gov- j 
ernmentto doit? Simply because they are notin- 
terested in the Expenditures itis not their money. 
People who spend their own money are careful 
about the agencies to whom they intrust it; but 
those who spend other people’s money are ingiffer- 
ent as to the agencies by which itis done. These 
are sound principles, which everybody, 1 pre- 
sume, will understand, The reason why they 
come to the Government is not that the Govern- 
ment will do it better, for experience shows that 
it does it worse. Itis not that the Government 
will do it more economically and skillfully, but it 
is because it is done with the money of others, 
not their own. Look at the enormous appropri- 
ations asked this year for the simplest work which 
is made by these engineers. ‘They are continu- 
ally on the Jakes, and continually making esti- | 
mates. Of course they are not to blame for it; 
the Government sends them there; but it is a le- 
gitimate argument with me, according to the facts 
of the case, that the Government does it worse | 
thaw anybody else, and always has. 

Mr. DAVIS, I will not interrupt the Senator 
if it be at all disagreeable to him, 

Mr. TOOMBS. Itis not. 

Mr. DAVIS. But as he seems about to pass 
from that point, I wish to make a correction. 
Without specifying any case himself, he refers to 
the Senator from Mlinois, who, I think, somewhat 
injudiciously did instance a case—the construc- 
tions on the Ohio river. Those constructions, 
so far from having been made by officers of the 
Army, topographical orotherengineers, were con- 
structions which had been made exactly upon the 
same idea the Senator now announces, that men 
without education could be got to do the work 
better than those who had learned something, and 
so they got a-steamboat man to build a dam at 
Cumberland Island, and that dam was one of the 
very cases the Senator from Illinois rested his ac- 
cusation on. It was notconstructed by the Uni- 


ted States engineers, and they would never have |; 


put it there. I know no improvements which jus- 
tify the charge that the Senator from Georgia has 
been making, unless he goes back to a remote 
period, when some wing walls were built on the 
upper Ohio. They were injudiciously built by 
an Army engineer, but there is not an Army en- | 
gineer now who would attempt to advocate them. 
-I think their expenses have been lower than they 
‘would have been if they were turned over to con- 
tractors or to men havingan interest. They have 
stood as the defenders of the Government against 
private interest, and their permanent connection 
“with the Government naturally made them so. I| 


do not think general accusations should be made | 
against them. . If there be any particular case I! 


edge. 
ae State, of a colonel of engineers, because he 
was inefficient and very expensive. 

Mr. DAVIS. Then I will answer to the first, 
as that is specific; and I do not know, on the sec- 
ond, to what the Senator refers. The application 
which was made for an appropriation to improve 
the navigation of the Cape Fear river was not on 
account of bad work done on that river. It was 
said to be the consequence of a fortification built 
outside of the Cape Fear river; that a fortification 
built to defend the entrance into Cape Fear had, 
by the attrition of the bank, formed a bar at the 
mouth of Cape Fear river, and thus affected the 
navigation. I did not believe it at the time, and 
I do not believe it now. 

Mr. TOOMBS. The Senator is wholly mis- 


taken as to the reasons given for that measure, | 


Mr. Badger, the then Senator from North Caro- 
lina, put it expressly upon the ground that the 
Government had injured the river by the injudi- 


cious building of dams; and it went through this | 


body on that ground. 

Mr. DAVIS. It wasa fort outside of the mouth 
of the river. Itis matter of report; the whole case 
is spread upon the record. 

Mr. TOOMBS. I understand the matter per- 
fectly well; 1 know the locality. Some of those 
wings are more than five miles from the fort that 
was being repaired. I know the locality; I have 
passed by it fifty times. 

Mr. DAVIS. Were any of them in the river? 

Mr. TOOMBS. Yes, sir; in Cape Fear river: 

Mr. CLINGMAN. I will state the facts as I 
have always understood them. After the fort was 


built, fearing that perhaps it might be injured by | 


the current of the river, or some other cause, a sort 
of dam or jetty was made out, to throw the cur- 
rent off. ‘That was supposed to have thrown-tbe 
water on the other side, and washed away the 
opposite bank, and made the river perhaps half a 
mile or a mile wider, spread it out, and produced 


shoal water. The late efforts of the Government, | 


therefore, have been to narrow the river again by 
stopping the new inlet, and by throwing the cur- 
rent back where it originally was; and it has been 
stated again and again that this accident would 
not have occurred, but for the work of which f 


|| have spoken, to protect the fort, which threw the 
l current off. That is my impression about the | 


occurrence. 

Mr. TOOMBS. There are many instances to 
which I might allude, if the Senator from Mis- 
sissippi insisted on specific instances. The bill 


for the improvement of Cape Fear river was in- | 
! troduced here, and argued as an exceptional case | 


upon the ground that the object was to repair a 
damage done by bad engineering of the Govern- 
ment. It passed Congress on the ground that 
the injury to the river was the act of the Govern- 
ment; and the object was to remove what it had 
done, which had injured, instead of benefited, the 
navigation; and I believe the bill was signed by 
the President for that reason. 


Mr. DAVIS. I will answer the Senator if he 
will permit me. s 
Mr. TOOMBS. Certainly. 


Mr. DAVIS. It was considered by the Pres- 
ident, upon the terms used in the law, that Con- 
gress had decided that the bar formed at the 
mouth of Cape Fear river was the consequence of 
the action of the Government. It was not bad 
engineering; there was nothing said about engi- 
neering. It was presented, however, as the con- 


: sequence of the action of the Government in the 


law; and that action of the Government was, in 


the opinion of Congress, I suppose, the construc- | 


tion of the fort and the wall or jetty, which was 


thrown out from the fort to protect the island on ; 
i| priates it to local improvements. 


That was outside of 
That jetty is claimed, as 


which the fort was built. 
the Cape Tear river. 


the Senator frem North Carolina has stated, to | 


have deflected the current, and caused shoal water. 

I know of no work which was done inthe river; 
it was not good engineering nor bad engineering 
for the improvement of the river. The engineer- 
ing was the construction of the fort. That ¢on- 
struction I believe to have been well done. J did 
not. believe, and I do not believe now, what is 
asserted in the law, that the attrition of the point 
and the formation of the bar were at all attribu- 
table to the construction. of the fort. 

Mr. TOOMBS. Ido not see that the facts with 
which I set out have been in the slightest degree 
altered’ by these interruptions. The people of 
North Carolina came here and said the Govern- 
ment, by its works in Cape Fear river, below the 
portof Wilmington, had injured the tiver, and they 
asked the Government to remove them. That was 
my general idea about it, and I knew it was made 
anexceptional case. I was speaking from memory 
| in regard to it. It was so far exceptional, that Mr. 
Pierce, who vetoed all appropriations for the re- 
moval of natural obstructions as unconstitutional, 
for which I very highly commended him, approved 
that bill for the reason that it was stated in the 
law to be for repairing damages done by the Gov- 
ernment. 

Mr. DAVIS. Thatcase and the Savannah river 
i constitute two exceptions. 

Mr. TOOMBS. The Savannah river was ex- 
i cepted on another ground. it was on account of 
i| vessels sunk there by the defenders of Savannah, 
|| to prevent the coming up of the troops. The Cape 
Fear bill was put on the ground that it was to re- 
move damages done by the Government. I do 
not think there is any principle of patriotism 
which ought to call on any man, especially a to- 
pographical engineer, to serve the Government 
for $1,500 a year if he is worth $10,000. Ido not 
|| think it is any want of patriotism to quit the ser- 
vice, or any patriotism to adhere to it, under such 
circumstances. I consider that a man does either 
| the one or the other according to his tastes, and 
i according to the advantage to himself; and there 
| are a thousand incidents of life which, affect it. 
| Nobody, I apprehend, with my opinions of these 
| officers, would ever employ one of them to dig a 
ditch, unless he knew him very well. Of course, 
particular individuals may be well educated and 
| fit for the work; but to take them at hazard, be- 
|; cause they came from West Point, would be no 
i| recommendation to me.. I should want to know 
that this man had skill, and the other faculties 
necessary for sach service. The simple fact that 
|| he belonged to the United States engineer corps 
would be no recommendation; for, as I have said, 
| in my State our experience of them has been dis- 
|| astrous. 

|| When these interruptions occurred in regard to 
j| the engineer corps, | had nearly concluded what 
i| I had to say,and I should not have occupied five 
i| minutes longer if I had been permitted to proceed. 
I stated my own judgment of these officers from 
rather limited experience, I admit; but I referred 
to the authority of the Senator from Illinois, and 
I will correct the Senator from Mississippi in re- 
gard to that. The Senator from Ilinois not only 
referred to the case alluded to by the Senator from 
Mississippi, but he stated that he had been a quar- 
ter of a century in the West; he had voted for 
| these improvements; he knew them; and his judg- 
ment upon all of them was what I have stated. I 
recollect his remarks well. That was one of the 
cases he cited. 

Mr. DAVIS. . I read his remarks, and he was 
so unfortunate, I thought, as to cite a case where 
the facts did not sustain him. Of course, all the 
cases which were outside of that, and which were 
generally stated, it was not in the power of any 
one to answer. 

Mr. TOOMBS. Idid not attempt to answer 
them. I was citing his declaration as coming from 
a defender of this system. I leave the point to 
the Senator from Mississippi and the Senator from 
Illinois to settle between themselves. I state itas 
the argument of a Senator on this floor, and the 
record sustains me in it. i 

I say then, this work ought not to be done by 
|| the Government, because it is worse done, and 
i| more expensively done, than by individuals. Tt 
i! ought not to be done, because it takes the money 
of all the people of the United States, and appro- 


i On all points, 
constitutionality, expediency, and justice, this 
system ought to be opposed, and it is supported 
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for the sole reason that particular localities desire 
other people’s money to make improvements to 
benefit themselves. 

Mr. CLAY. Idonotpropose toenter into the 
discussion of these incidental questions of con- 
stitutional law and political economy which have 
been raised by the Senators from Mississippi and 
Georgia; but I wish before the vote is taken upon 
this bill to advertise the country of two facts 
which have not been much adverted to—one of | 
which, in fact, has not been alluded to. One is 
that by the testimony of the advocates of the sys- 
tem, and the especial advocate of this particular 
appropriation, the Senator from Illinois, (Mr. 
Dovetas,] this work is an interminable one, and 
in the next place, that itis a wholly useless one. 
I quoted from memory the other day, the remarks 
of the Senator from ÍHinois, as to the fact that 
this appropriation must be annual in order to be 


efficient; that the currents of the lake would de- } 


stroy annually the improvements that were made, 
in a greater or less degree, and hence they must | 
be continued forever. I wish it understood that | 
this is a Sisyphean labor; that we must continue 
from year to year to make appropriations for the 
improvement of this harbor if we intend to pre- 
serve it; and as to perfecting or completing it, 
that ig alla delusion. The Senator from Illinois 
does not contend that it can ever be completed; 
but, if what he alleged when this proposition was 
before the Senate in a different form, proposing a 
larger appropriation, some two years since, be 
true, this appropriation is wholly useless. At that 
time we proposed to appropriate $50,000. The 
sum asked by the topographical engineers who 
surveyed the work, was $130,000. ‘The Senator | 
from Hlinois moved to amend the bill at that 
time by striking out $50,000, and inserting the 
amount estimated by the engineer, $138,516, and 
he said: 

«From this estimate and report it appears that, for the 
completion of tne Chicago harbor, according tothe opinion 
of the engineer corps, $198,516 68 is the sum required. 
Now, when your engineers give an estimate for a specific 
work, it is very bad cconomy to appropriate half what is 
necessary, for it will cost you twice as much to perforin the 
service in that way as by appropriating at once what is re- 
quired. You must expend the same amount in machinery, 
in labor, in superintendence, and in everything that consti- 
tutes the extras of the work, under a small appropriation as 
under alarge one; and it is the cheapest to appropriate at 
once the sum that you require, or else make no appropria- 
tion at all.?? * * * * kd k * * 

& I ean only say, that if it is proposed to make appropri- 
ations for the improvement of harbors, economy requires us 
to make appropriations to the extent that is necessary, in 
order to obtain the greatest amount of benefit in the con- | 
struction of the works.” * * eee ee Ty 

“Tt seems that when the estimate came, it was for 
$188,000 ; and the committee indorsed it. Then should vou 
put the appropriation at $50,000, without any assurance that 
the money will not give out before the work is in uch a 
state of forwardness as to protect it against storms? When 
the storms come, your $50,000 may be a total loss. True 
economy is to give whatever is necessary at once, and let | 
the work be finished.” 

The testimony of the Senator, who resides there, 
and who speaks, I suppose, from ocular observa- 
tion and experience, is, that unless you made the | 
entire appropriation of $138,000,(thesum required | 
two years ago by the engineers,) you might as | 
well throw into the river the 480,000 now pro- | 
posed to be expended. Itissomuch money thrown | 
away; and he says you must appropriate all in | 
order to secure the work, or none at all. By his | 
own testimony, it is better that we should make 
no appropriation unless we appropriate the en- | 
tire sum required by the engineers. Ido not doubt | 
that he is correct. I know that he is sustained 
by the téstimony of the topographical engineers; : 
for time and again they have said to me—and I 
think I can find even in some of their reports— | 
that one reason why they have come so often for 
these appropriations, and why the sum has been 
annually increasing from year to year, is that 
Congress will not appropriate all they require at 
one time. 

Mr. POLK. I wish to abk the Senator a ques- 
tion: whether the amount that is named in the bill 
is less than the engineers state to be necessary, 
or whether itis the exact sum? 

“ Mr. CLAY. I willstate to the Senator that the 
sum they asked to cemplete the improvement of 
the harbor two years ago was $138,000. At this 
time, in reply toa letter addressed by me as chair- 
man of the Committee on Commerce to the War 
Department, asking what sums were necessary In 
order to preserve the works and to prevent their 


decay and destruction, they responded $80,060; | 


and the bill proposes to- give $80,000. . But then 
I show, by the testimony of the Senator from Mi- 
nois and the testimony of the engineers them- 


selves, that it is an injudicious- appropriation. | 


They say it is useless to make the appropriation 
unless we give all they demand. 
Mr. DOUGLAS. The Senator from Alabama 


is under a misapprehension in regard to thestate- | 


ment of facts to which his remarks apply now, in 


the comparison between the present appropriation | 


and the oné proposed two years ago. That ap- 
propriation was for the extension of the pier 
further into the lake, as an addition to the harbor, 
and it was estimated that it would require so much 
money to extend and enlarge it. The necessity 
for that extension arises from this fact; there is a 
current in Lake Michigan from the north to the 
south, sweeping along the shore, freighted with 
sands, and it gathers them on the shore, carrying 
them southward. Hence when you makea pier 
into the lake obstructing the current, the sandas 
it strikes the pier deposits and keeps forming 
land on the north side of the pier; and as the water 


deposits the sand there the current washes away | 
on the south side. That process has formed over | 


one hundred acres of Jand on the north side of the 
Chicago pier by this regular accretion, and as that 
forms until it gets further and further into the lake, 
it will sweep around the-point at the end of the 
pier, and then fill up the channel of the river. 
Then it is necessary to elongate that pier further; 
but after a while land begins to form at the end 
of the pier, and sand floats around and closes 
the harbor again. The process of the elonga- 
tion of the picr from time to time to avoid this 
accumulation has gone on from the beginning 
of the harbor, and in my opinion will have to 


go on inall time to come. That is my impres- 


sion, 

The appropriation proposed two years ago was 
to elongate the picr farther into the lake. I said 
it was useless to begin a pier unless you finished 
it; because, unless you closed it and made the 


abutment across the end and fastened it, the first ; 


storm that came would take itaway. For this 
reason you must go on and complete your pier, 
and make it firm as faras you go. It was onthe 
bill for the elongation of the pier that I made the 
remarks of which the gentleman from Alabama 
speaks, 

This year, as I understand, in consideration of 
the deficit in the Treasury and the necessity of 
resorting to loans, growing out of the extraordi- 
nary embarrassment and pressure of the times, 
the Committee on Commerce have concluded to 


omit appropriations for the enlargement of har- | 


bors, or for the construction of new works, and 
to confine the appropriations to the repairing of 
that which has been heretofore done and is going 
to decay, to preserve it from destruction. Hence 
the appropriation provided for in this bill applies 
entirely to a different object from the one pro- 
posed by the bill two years ago. This is to ap- 
ply to the securing of the old pier. 1 will explain 
to the Senate that the old pier was made by cribs 
of wood filled with stone, These wooden cribs 


have decayed until they are falling to pieces, and , 


the stones are tumbling away and washing into 


the channel, and this is only to replace them with ; 
sound timber, and to put back the stones that, 
have washed away, avd prevent others from ; 


washing off. Itis, in other words, a reconstruc- 


tion of the wood work and part of the stone | 


work of the old pier, and notan elongation of it | 
by making a new addition to it. The one is for ° 
repair and preservation, the other was for a con- | 
tinuation of the harbor. Therefore, the remarks | 


which I made two years ago on that proposition, 


although they seem to the Senator from Alabama | 


to be applicable to the present bill, do not reach 
this question. 
While I am up, I will make a remark on an- 


other point. Istated,on Monday, that my opinion | 
was, that, in consequence of the action of the ; 
water, this constant current, of which I have | 
spoken, fromthe north freighted with sand, depos- į 
iting it against the north side of the pier, would | 
ye pier to be elongated, from time to time, | 


require t} i, from tin 
forever. The Senator from Mississippi expresses 


the same idea, that it would require, from time to | 
A very intelligent ; 


time, additions into the lake. 
citizen of Chicago, one of the oldest settlers there, 
called on me ye 
heard my remarks, and he thought I had fallen 


sterday, and stated that he had | 
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i| into an error on one point; and T feel it just. to 
myself and to him to correct that error. 

Mr. SEWARD. Will the Senator from IHi- 
nois allow me to appeal to him?. There are twenty 
of these bills, and certainly each of us might pre- 
i| sent the merits of all our particular claims. ‘They 
are all behind this. I think that those who will 
vote for this bill for the improvement of Chicago 
harbor, are prepared to vote for it; and Lam quite 
sure that not oné more will vote for it if the Sen- 
ator shows it-to be any more just, or. right, .or 
reasonable. I appeal to him, therefore, to let us 
take the question. In half an hour we:shall-be 
cut off from the consideration of the subject. 

Mr. DOUGLAS. I regret that the Senator 
from New York deemed it to be his duty to in- . 
terrupt me, for the reason that I should have been 
through in half the time he has occupied, if he 
had not done so. I was simply making this cor- 
rection. The gentleman to whom I have alluded 
stated that the engineer there had discovered a 
mode by which he could prevent this accumula- 
tion, by a cross pier, for a short distance, in the 
form of a breakwater. If that be true, if Captain 
Webster, whom the Senator from Mississippi 
knows, and Colonel Graham, have made adiscov- 
ery by which that process of constant accretion 
will stop, then my remark, that it will require a 
continual appropriation for all time to come, was 
erroneous. 

Mr. DAVIS. 
cess. 

Mr. DOUGLAS. Itinderstand itis by making 
a breakwater in a semicircular form just off the 
end of the pier, which will shoot the water through 
without filling up the channel or depositing the 
sand there. ‘That is the explanation made to me. 
If that be so, they have remedied a great evil which 
I was fearful never would be remedied; and I make 
this correction, so far as it is a correction, in jus- 
tice to the subject, in order that I may not mis- 
lead the Senate. 

Mr. CLAY. Ifthe Senator from Illinois was 
right in August, 1856, he is certainly wrong now. 
He then maintained that we must appropriate 
$138,000 to complete the harbor, for that was the 
language of the bill, aud that less than that sum 
would be useless. 1 do not think he has shown 
any reason to justify his change of opinion to- 
i| day. Lask forthe yeas and nays on the passage 
| of this bill. 
|| The yeas and nays were ordered. 
i| Mr, DIXON. Ihave paired off with the Sen- 
|| ator from Alabama, Mr. Firzparricn. 
|} Mr. PUGH. The Senator from Florida, Mr. 
| 


You do not understand the pro- 


Yuen, was called out for a short time, and I 

agreed to pair off with him. i 
The question being taken by yeas and nays, re- 

i] sulted—yeas 26, nays 17; as follows: 

YEAS — Mess 


' HARBOR OF MILWAUKEE. 

Mr. SEWARD. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 342) 
making appropriations for the preservation and 
repair of the piers at the mouth of Milwaukee 
river, Wisconsin. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Commit- 
tee of the Whole. [t appropriates $28,630 for the 
i| purpose indicated in its title. i a 
(| Mr. POLK. I should like some Senaggr who 
knows what the work is to which this expenditure 
is to be applied, to explain it; for I certainly, from 
| the reports that have been laid before the Senate, 
j labored under a mistake in regard to Chicago har- 
bor. ĮI wanito know whether it is to secure a 
work that has been in process of construction on 
i appropriations heretofore made, or whether is it 
taken place in a work 


‘| to build up decays that have 
that was made years ago. 
Mr. SEWARD. The honorable Senator from 


|| Missouri will excuse me if 1 state to him gener- 
ally that every one of these bills is based upon 
I| estimates necessary for the preservation of exist- 
ing works; not for enlarging, or continuing, Or 
renewing any of them; but in this particular case, 
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ment: - 2 

«c Tn order to the timely operations necessary to save this 
harbor, 1 would recommend the granting of the above 
‘amount in one appropriation’? 

- Mr. CLAY. I hold the estimates in'my hand. 
There was no report made, but here are the “estiz 
“mates of the funds deemed absolutely necessary | 
to- préserve existing works for the improvement of 
harbors and ‘rivers under the charge of the bureau 
of topographical engineers,” and in respect to 

this.it. simply says: f 
.“ For the preservation and repair of the piers at the mouth 
of Milwaukee river, Wisconsin, $28,630.” | 

Mr. POLK. Can the Senator inform me when 
these piers were made, whether they are piers in 
process of construction, or whether they have been 
finished some time and now need repairs? 

Mr. TOOMBS. I can inform the Senator, hav- 
ing looked through a number of these cases in 
committee, that these words ‘‘ preservation and 
repair’? are merely delusive. They are a mere 
pretext.. Until this year we had bills for contin- 
uing the works. I think if you will look at the 
record, you will find. that there were some sixty 
appropriation bills of this class passed_at the last 
Congress by the Senate; and at least nineteen out 
of twenty were for contifuing harbors; and, as 
was said about Chicago, the appropriations are to 
continue forever. As to the necessity, of course 
your engineers will report that something is ne- | 
cessary to be done. If you send a carpenter or 
an engincer to look out for something to be done, 
he will find something to'do. I recollect that one 
of the Senators.from California stated that they 
‘wanted a survey on the Pacific coast, because there 
were works very necessary to their commerce; 
but, inasmuch as you had not-done anything there 
heretofore, you will not do anything now. But, 
as to its being necessary to keep the storms from 
destroying what has been done, in my judgment 
there is not such a case in the whole batch. 

Mr. POLK, Iwill ask the Senator from Geor- 

ia if this is a case in which, with appropriations 
P eretofore made, the Government of the United 
States has progressed and expended largeamounts, 
leaving the work uncompleted, and there is re- 

uired another appropriation of a small amount 
‘or the purpose of perfecting that work thus im- 
perfectly curried forward, not finished, going to 
decay? ` I understand it is not such a case, 

Mr. TOOMBS. In my opinion, there is no such 
case; but they are all put upon that ground, evcry 
one of them. For instance, take the St Clair flats. 
They go on and say, that with a few more dredge 
boats, and by a little more dredging and clearing 
out the mud of the river, it will stick this time; the 
same wave that put the mud there will stop put- 
ting the mud there again; and hence, you must 
preserve what has been done by going on and 
dredging some more! Look at the report of the 
engineer, and you will find that is the case he 
makes. When you have gone on and dredged 
out a certain depth and a certain width on the St. 
Clair flats, you are to go on and take out some 
more mud, The appropriation is for some more 
dredging-boats for excavating more earth; and, 
if they can do more of it, then they say that will 
preserve what they have already done? 

Mr. BIGLER. I desire to submit a remark or 
two in explanation of the vote I cast a few min- 
utes since, and of the votes I may give on this 
general subject. As a member of the Committee on 
Commerce, I felt disposed to favor such appropri- 
ations as were absolutely necessary to preserve a 
work which had been constructed, and which, in 
the opinion of the Department, might lead rapidly 
to deegy without repairing such parts as might be 
injuréd by the action of the water or other causes. 
But, sir, { have no inclination to vote fora new 
work of this kind, or for the extension of a work 
which has been begun, in the present condition 
of our finances. I voted for the repairs of the 
piers at Chicago, because I believed it to be among 
the class of improvements which we ought to pro- 
tect I said in committee, and I say now, that I 

. do not know that improvements like the St. Clair 
flats or the Red river, where the process isdredg- 
ing, and dredging constantly, yearly and intermin- 
ably, ought to be ranked with those of superstruct- 
ures, suchas piers and works which have adistinct 
existence. Now, sir, I did not vote to report the 


hill for the improvement of the Red river, on this 


l it, marked ‘G. No. 16.’ 


f Lsubmitted an estimate of funds then required for these pur- 


| €B 3, amounting to the sum of 623,630 41.” 


| part of the harbor, and an estimate as to what || 


ground; it is not a repair, but it is an improve- i 
ment which has to be constant; it may be ranked 
ag an enlargement or extension of a work. Iin- 
tend to vote for some of these bills, but not for all; | 
and I desired to say thus much in explanation of 
my votes. 

Mr. CLAY. In corroboration of what was said 
by the Senator from Georgia as.to the deceptive | 
character of this. bill, I wish to call attention: to | 
what was said on the subject of this harbor im- 
provement in 1856. At that time the Senator from | 
‘Wisconsin, General Dodge, offered a bill to ap- | 
propriate $17,500 for the continuation of the im- || 
provement of the harbor of Milwaukee. The || 
Committee on Commerce at that day reported the | 
bill with an amendment. They struck out $17,500 |; 
and inserted $35,329, and struck out the word || 
“continuing” and inserted “completing.” At |) 
that day, according to the report of the topograph- 
ical engineers, only $35,000 was requisite for the | 
completion of the harbor; that was all they want- | 
ed; they would make a finished work of it with |! 
that amount. Now, they come here and ask for || 
$28,000 for repairs to preserve the existing works | 
from decay. I think that demonstration will itself | 
suffice to prove the truth of the assertion of the | 
Senator from Georgia, that this is all a delusion; | 
and that if we appropriate this money to preserve ; 
the harbor, they willcome here hereafter, and, per- | 
haps, ask as much more to complete it—it may be | 
the $35,000 that were asked two years ago. 

The bill was reported to the Senate. 

Mr. DAVIS. {have waited to hear some one || 
state the facts particularly connected with this | 
case. My memory is not distinct about it; yet || 
I have an impression, to which I referred the |} 
other day, that when the appropriation ran low, | 
a few years ago, and it was found to be impossi- 
ble to complete the work for the balance of the 
appropriation, that balance, together with some 
material and machinery, was turned over to the | 
town to complete the work ona plan of their own, | 
by means to be raised by themselves. There were | 
so many cases, some of which were exactly of 
that character, that I may be mistaken. I threw) 
out the suggestion the other day, in order that 
some one specially acquainted with the subject 
might make a statement. I should be glad now | 
to know that fact; for I think it bears on the case. | 

Mr. DOOLITTLE. If the honorable Senator | 
from Mississippi will give way, I will not detain 
the Senate to make any thorough statement of 
facts, but I will read from the report of Colonel 
Graham to show that this $28,000 is not for the 
purpose of making any addition to the harbor, ;; 
but for the purpose of repairs. Perhaps the Sen- |; 
ator may not be aware of the fact that at Milwau- 
kee there are now two outlets from the river into 
the lake. 

Mr. POLK. What page does the Senator read 
from. 

Mr. DOOLITTLE. Page 67. Colonel Graham 


says: l 


“The piers forming the harborat the mouih of this river, f 
so importantas a port of refuge and anchorage to the com- | 
merce of the lakes generally, are in a state of dreadful di- | 
lapidation. If appropriations be not soon granted for their | 

| 
| 


repair, they must go to entire ruction 3 and, in that case, 
the mouth of the river—that is to say, its natural ouvlet— 
will beeome stopped up by the formation of a permanent 
bar acros Alveady a large amount of dredging is nece 
sary, in addition to the repair of the piers, in order to save 
the harbor at this point. Jn my report of last year, (No. 161.) 


poses, amounting to 423,784 25. No appropriation was, 
however, granted for this work ; and now the piers are in 
a condition requiring a much larger sum to repay’ them. 

‘ For these repairs I herewith submit an estimate, marked 


This $28,000 I understand to be the sum which : 
is reported by the Committee on Commerce for į 
the repairs. ‘There is also, in Colonel Graham’s | 
report, a statement made in relation to the other | 


will be necessary to complete the harbor. 

Mr. DAVIS.” The Senator does not exactly | 
meet the inquiry which I presented. I recollect | 
something of the form of the harbor, The Mil- | 
waukee creek running down inside of a little pen- |; 


insula, enters the lake at a very acute angle to the | 
current which the winds prevailing on the lake | 


| of ninety degrees, the current of the cree 


‘i by themselves. J 
| the Government is clear of the work; and if clear 


the harbor. 
Jin the town, the authorities: of which desired 
to cut across the peninsula and carry the line 
shorter into the lake and along the border of the- 
land, or they wished to erect a building. Lthought 
at the time it was very bad engineering, but it 
was not military engineering, I will say to my 
friend from Georgia. [twas a proposition to bring 
the current of the creek against the current of the 
lake at about right angles. hata deposit would 
be the consequence of the conflict of currents, I 
could not doubt. The only way to bear the sed- 
jment far into the lake was to bring them in con- 


| tact at such an acute angle as scarcely to destroy 


the veloeity of either; but impinging at an angle 
k would 
be destroyed when it struck the lake. 

The amount remaining of the appropriation 
was very small. Ag an economical and political 
question, I was very much opposed to the Gov- 
ernment prosecuting these works; and that fact 
was known generally. It was plain that the bal- 
ance remaining could not complete the work;and 
my recollection is that I assented toa proposition, 
and I wished to know whether that proposition 
went into effect, to turn over the unexpendcd bal- 
ance to the city authorities, with whatever mate- 
rial and machinery the Government had, in order 
that they might make the short cut which the city 
authorities proposed, with money to be raised 
If that ig the fact, then I think 


of it, I have no disposition to renew the connec- 
tion by repairing the old piers at the mouth of 
Milwaukee creck. 

Mr. CLAY. When this question was suggested 
the other day by the Senator from Mississippi, I 
was not able to answer it. I have since investi- 
gated it; but I have not been able to ascertain the 
facts which he suggests. I think they do exist 
as to the appropriation for Sheboygan, as E will re- 
mark to the Senate when that case is reached; but 
I think it certainly worthy of further inquiry; and 
I hope this bill will be postponed, in order that £ 
may examine thoroughly, and sec ifthe facts sug- 

ested by the Senator be correct, With that view 
‘move to postpone the bill for the present. 

Mr. SEWARD. = [hope not. 

The motion was not agreed to. 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. On the 
question, ** Shall the bill pass ?”? 

Mr. CLAY called for the yeas and nays; and 
they were ordered. F 

Mr. POLK. I wish to ask the Senator from 
Wisconsin if he is able to respond to the inquiry 
put by the Senator from Mississippi? 

Mr. DOOLITTLE. 1} believe you will find on 
pages 63, 64, and 65, of the report of Colonel 


| Graham, the facts in relation to what was done 


by the city and what was done by the Govern- 
mentin the construction of that pier. I do not 
desire to take up the time of the Senate by read- 
ing it; but satisfactory information will be found 
there. f 

Mr. DURKEE. I would remark, for the in- 
formation of the Senator from Missouri, that I 
think there has been no such arrangement made, 


| as was suggested by the Senator from Mississippi, 


in regard to Milwaukee harbor. 
The question being taken by yoas and nays, 
resulted—yeas 26, nays 18; as follows: 
YEAS—Messrs. Allen, Bizler, Broderick, Chandler, Col“ 
lamer, Crittenden, Dixon, Dooti B 
r, Hawlin, Harlan, f 


a 
ae 


Bright, Grown, Cl man, Da 
Fitch, Fitz Han 1, Haya uston, EL 
verson, Johnson of Tenn , Polk, Reid, Riee, Su 
and Toombs—18. 
So the bill was passed. 

HARBOR OF SHEBOYGAN. 


Mr. SEWARD. I move that the Senate pro- 
ceed to the consideration of the bill (S. No. 548) 
making appropriations fox repairing the piers at 
the harbor of Sheboygan, Wisconsin. 

Mr. HUNTER. “it wants buttwo minutes of 
the time for the special order. We cannot get 
through that bill before the time comes. Let it 
come up to-morrow in the two morning hours. 

Mr. SEWARD. If there will be no objection 


vis 


ell, 


ua 
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to taking up the bill to-morrow morning, I shall 

ield. f 
7 Mr. PUGH. I move an amendment. Isee no 
use in dividing this into twenty doses. Let us 
have it allatonce. I offer an amendment to in- 
clude all these works. 

Mr. HUNTER. The Senator can move his 
amendment to-morrow. I move to take up the 
loan bill. 

Mr. SEWARD. We are so far in this busi- 
ness, that I prefer we should go through with 
these bills. For the purpose of ascertaining the 
sense of the Senate, I ask for the yeas and nays 
on the motion of the Senator from Virginia. 

Mr. HUNTER. The hour has come for the 
consideration of the loan bill, and it will be neces- 
sary for the Senator to move a postponement of it. 

The VICE PRESIDENT. ft is within a min- 
ute of the time. The Chair may as well call it 
up, and the Senator may make his motion to post- 
pone it. The Chair cails up the special order— 
the loan bill. 

Mr. SEWARD. 
sideration of that bill with a view of taking up the 
river and harbor bills. I ask for the yeas and 
nays on the motion. 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 18,.nays 30; as follows: 

YEAS — Messrs. Broderick, Chandler, Dixon, Dootitile, 
Douglas, Durkee, Foot, Poster, Hale, Hamiin, Harian, King, 
Seward, Simmons, Stuart, Trumbull, Wade, and Wilson— 


8. 
NAYS -—~ Messrs. Allen, Benjamin, Bigler, Bright, Clay, 
Clingman, Collamer, Crittenden, Davis, Fessenden, Fitch, 
. Fitzpatrick, Hammond, Hayne, Honston, Hunter, Iverson, 
Johnson of Tennessee, Jones, Kennedy, Mason, Polk, Reid, 
Rice, Sebastian, Slidell, Thompson oF Kentucky, Thomson 
of New Jersey, Toombs, and Wright—30. 


So the motion was not agreed to. 


FIFTEEN MILLION LOAN. 

The Senate resumed the consideration of the 
bill (S. No. 396) to authorize a loan not exceed- 
ing the sum of $15,000,000; the pending question 
being on the amendment of Mr. Simmows to pro- 
vide for the home valuation of all foreign imports. 

Mr. BELL addressed the Senate three hours 
and a half on the varied topics involved in the 
pending measure. 

j [This speech will be published in the Appen- 


ix. 

Mr. SEWARD. Iask forthe yeas and nays on 
the amendment of the Senator from Rhode Island. 
` The yeas and nays were ordered. 

Mr. DURKEE. ` I wish to state that I have 


paircd off with the Senator from Louisiana, Mr. ! 


SLIDELL. 

Mr. STUART. I begleave to state that I have 
paired off on this question with the Senator from 
Connecticut, Mr. Dixon. - . 

Mr. KENNEDY. I have paired off with the 
Senator from Missouri, Mr. Green; otherwise 
I should have voted for the amendment. 

The question being takea by yeas and nays, re- 
sulted—yeas 17, nays 25; as follows: 

YRAS— Messrs. Allen, Bell, Broderick, Chandler, Crit- 
tenden, Fessenden, Foster, Hamlin, Harlan, King, Seward, 
Simmons, Thompson of Kentucky, Thomson of New Jer- 
sey, Wade, Wilson, and Wright-—17. À 

NAYS—Messrs. Bigler, Bright, Brown, Clay, Clingman, 
Davis, Douglas, Fitch, Fitzpatrick, Hammond, Hayne, 
Jfouston, Hunter, Iverson, Johnson of Arkansas, Johnson 
of Tennessee, Jones, Mallory, Mason, Pearce, Pugh, Reid, 
Rice, Sebastian, and Shields—25. 

So the amendment was rejected. 


Mr. HUNTER. An amendment is necessary 


since the loan has been made to consist of coupon | 


bonds alone, and that is to strike out the provis- 
ion which allows the issue of 4109 certificates. I 
should like to hear that clause read, and I wish 
to offer an amendment to raise it to $1,000. 

The Secretary read as follows: 


i 
« Provided, ‘That no certificate shall be issued for a less | 


sum than one $100.7? 


and insert * $1,000.” 
The amendment was agreed to. 


reading, and was read the third time. 
Mr. WILSON. 

on the final passage of the bill. 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 


Mr. STUART. [have paired off with the Sena- | 
tezfrota Connecticut, Mr. Dixox, on this question. ji 
ib the | 
Senator from Missouri, Mr. POLK; otherwise [| 


Mr. TRUMBULL. T have paired off w 


should vote against the bill. 


T move to postpone the con- | 


Mr. HUNTER. I move to strike out * $1007" | é : 
i bill ready to report from the Committee on Public 
Lands, if J get an opportunity to report it in the | 
I wish to have it | 
printed, so that the House may understand ex- | 


li the Union recommend a non-concurrence 1n the 


The bill was ordered to be engrossed for a third 


I ask for the yeas and nays f 5 ; | 
! the House to have the bill printed. 


Mr. HAMLIN.. I met Mr. Porn and Mr. 
Hare going down to dinner, arm in arm; and 
they said they had paired off together. Mr. Porr 
should not pair off with two Senators. 

Mr. TRUMBULL. 
I should vote against the bill, but the Senator 
from Missouri, Mr. Pou, had occasion to leave 
the Senate, and I wasnot aware that he had paired 
off since. . 

Mr. HAMLIN. They both asked me to say 
that they had paired off. 

Mr. TRUMBULL. I shall not vote under the 
circumstances. 

Mr. HUNTER. Iwas requested by the Sen- 
ator from Louisiana, Mr. Bensamin, to say that 
he had paired off with the Senator from Wiscon- 
sin, Mr. DOOLITTLE. 

The result was then announced—yeas 28, nays 
14; as follows: 


Y¥ BAS—Mossrs. Allen, Bigler, Bright, Brown, Clay,Cling- į 
man, Davis, Douglas, Fitch, Fitzpatrick, Hammond, Hayne, | 


Houston, Hunter, Iverson, Johnson of Arkansas, Jones, 


Mallory, Mason, Pearce, Reid, Rice, Sebastian, Shields, | 
Thompson of Kentucky, ‘homson of New Jerscy, Wright, | 


and Yulee—28, 

NAYS—Messrs. Bell, Broderick, Chandler, Crittenden, 
Fessenden, Foster, Hamlin, Harlan, Johnson of Tenues- 
sec, King, Pugh, Seward, Wade, and Wilson—l4. 


So the bill was passed. ; 
LEGISLATIVE, ETC., APPROPRIATION BILL. 


A message was received from the House of ; 


Representatives, by Mr. Arren, its Clerk, an- 
nouncing that the House had agreed to some and 
disagreed to other amendments of the Senate to 
the bill (H. R. No. 201) making appropriations 
for the legislative, executive, and judicial cx- 
penses of Government for the year ending the 


| 39th June, 1859, and had agreed to other amend- 


ments of the Senate to the bill with amendments, 
in which the ceucurrence of the Senate was re- 
quested. 


Mr. HUNTER. I move that the bill and 


amendments be referred to the Committee on Fi- | 


nance. 
The motion was agreed to. 


CIVIL APPROPRIATION BILL. 


Mr. HUNTER. I give notice that to-morrow 
at one o’clock, I shali move to take up the civil 


| appropriation bill. 


Mr. HAMLIN. 


ginia gives notice he will call up to-morrow morn- 


| ing—the miscellancous appropriation bill. 


g 
Mr. BIGLER. I move that the Senate pro- 
ceed to the consideration of executive business. 


Mr. ALLEN. I move that the Senate ad- | 


journ. 


Mr. JONES. 


Senate will go into executive session. 

Mr. ALLEN. Iinsist on my motion. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Weonespay, May 26, 1858. 
The House met at eleven o'clock, a.m. 


| 
The Journal of yesterday wasreadand approved. | 


ORDER OF BUSINESS. 


The SPEAKER stated the first business in į 
order to be on the report of the Committee of the : 
Whole on the state of the Union in relation to the | 
i| Senate amendments to the bill of the House (No. | 
| 201) making appropriations of the legislative, ex- | 
| ecutive, and judicial expenses of the Government | 


for the year ending June 30, 1859. 


Mr. COBB. I wish to call the attention of the i 


House to the fact that I have a very Important | age of the newly-elected members of the Senate in attend- 


course of the present session. 
actly what itis. Ll ask the unanimous consent of 


Mr. LEITER. What is the bill? . 

Mr. COBB. It is a bill changing the preémp- 
tion laws, and so regulating them that everybody 
will be able to understand them. . 

Mr. SEWARD. 
Flouse the other day to allow me to report a bill 


| giving a pension to the widow of Lieutenant i 


It was a temporary pair. | 


Herndon.. Tamwiling that this biH should come- 
in now, if mine can come in in the same ways- 
Otherwise I object. ; Set 

Mr. COBB. Tf did not object to the gentleman’ S 
bill. If he wants to object to the proposition © > 
have made, let him do it. 

Mr. SEWARD. L believe the gentleman did 
not object to my bill, and I will waive my objec- 
tion now. 7 

Mr. JONES, of Tennessee. Where is that bill? 

Mr. COBB. Here itis. 

Mr. JONES, of Tennessee. Well; ther, make © 
your report, and let it go to the Committee of 
the Whole on the state of the Union, and We 
printed. 

Mr. COBB. I propose to report it, and have it 
recommitted to the Committee on Public Lands. 

Mr. JONES, of Tennessee. Let it go to the 
Committee of the Whole on the state of the 
Union. 

Mr. COBB. 
let him object. 

Mr. JONES, of Tennessee. I do object to that 
way of doing business. 

Mr. ENGLISH. I wish to inquire what isthe 
regular order of business, and whether it will be 
in order to call the committees for reports. 

The SPEAKER. The regular order of busi- 
ness is the report of the Committee of the Whole 
on the state of the Union, in the amendments of 
the Senate to the legislative, exccutive, and judi- 
cial appropriation bill, upon which the main ques- 
tion has been ordered. ` 

Mr. SEWARD. After the previous question 
was seconded, the House, by unanimous consent, 
went into Committec of the Whole. I hope now, 
by unanimous consent, we may spend an hour in 
calling committees for reports. 1 think it will 


If the gentleman wants to object, 


I desire to offer an amend- i 
i ment which L am authorized to report from the 
| Committee on the District of Columbia, which I | 
| shall offer to the bill that the Senator from Vir- | 


The Senator from Pennsylvania | 
has moved an executive session, and I hope the | 


I made an appeal to the || 


facilitate business. 

Mr. JONES, of Tennessee. I would inquire of 
the Chair if the morning hour will not commence 
after we have disposed of these bills upon, which 
the main question has been ordered? 

The SPEAKER. It will. 

Mr. ENGLISH. 1 wish to inquire if there is 
any business that will interfere with the call of 
committee for reports? 

Mr. GROW. I think it is of importance that 
we should get through with the appropriation 
bills, and I object to the proposition of the gen- 
tleman from Georgia. ; 

Mr. FAULKNER. I would inquire if this 
day has not been sct apart for the report of the 
committee on the Fort Snelling investigation? 

The SPEAKER. The report of the Fort Snell- 
ing committee was postponed until to-day. : 

_Mr. FAULKNER. Then I object to every- 
thing not in order. 

Mr. MORRILL. The report does not come 
up until after the morning hour—does it? 

The SPEAKER. The Chair will lok into 
that. k f 

Mr. STEPHENS, of Georgia. The House is 
rather thin this morning, and I would suggest 
that, by unanimous consent, the committees be 
called for reports which shall give rise to no dis- 


j cussion, for reference only. 


Mr. COBB. I object to that; and call for the 
regular order of business. 

Mr. SEWARD. 1 do not wish to lose my 
temper this morning, and I give notice that | shall 
object to everything except the appropriation bills. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The House then proceeded to the consideration 
of the Senate amendments to the legislative, ex- 
ecutive, and judicial appropriation bill. 


First amendment of the Senate: 

Insert, after the item for paying the compensation of 
mileage of Senators: h 

And a sufficient sum, in addition thereto, to pay the mile- 


lance at the called exccutive session, commencing ou the 
4th day of March, 18575 but nothing herein contained shall 
he so construed as to allow constructive mileage. 


The Committee of the Whole on the state of 


amendment. 
Mr. LETCHER called for the yeas and nays 
on concurring.. 
Mr. J. GLANCY JONES demanded tellers on 
‘the yeas and nays. ` . 
Tellers were enacted) and Messrs. Dean and y 
Sg eTon were appointed. 


The House divided; and 


the tellers reported! 
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forty-one in the affirmative—more than one fifth 
the number present. 

So the yeas and nays were ordered. 

Fhe- question was taken; and it was decided in 
the negative—yeas 25, nays 153; as follows: 

VBEAS—Messrs. Bowie, Brayton, Chaffee, John B. Clark, 
Comins, Cragin, Davis of Massachusetts, Davis of Iowa, 
Dawes, Durfee, Gooch, Hawkins, Horton, Kellogg, Love- 
joy, John’ 8. Phelps, Potter, Quitman, Ritchie, Spinner, 
James A. Stewart, Thayer, Walbridge, Cadwalader C. 
Washburn, and Eilinu:B. Washburne—25. 

| “NAYS — Messrs. Abbott, Adrain, Abi, Anderson, An- 

drews, Arnold, Atkins, Avery, Barksdale, Bennett, Bing- 
ham, Bishop, Bliss, Bonham, Branch, Bryan, Buffinton, 
Burnett; Burroughs, Case, Caskie, Cavanaugh, Chapman, 
Ezra Clark, Clawson, Clay, Clemens, Cobb, Clark B. Coch- 
rane, John Cochrane, Cockerill, Colfax, Corning, Cevode, 
Cox, James Craig, Crawford, Curty, Curtis, Davidson, 
Davis of Indiana, Davis of Mississippi, Dean, Diramick, 
Dodd, Dowdel!, Edie, Edmundson, Elliott, English, fenton, 
Florence, Foley, Foster, Garnett, Gartrell, Gillis, Gilman, 
Goode, Goodwin, Granger, Greenwood, Gregg, Groesbeck, 
Grow, Harlan, Haskin, Hatch, Hill, Hopkins, Houston, 
Howard, Hughes, Wuyler, Jackson, Jenkins, Jewett, George 
W: Jones, J. Glancy Jones, Owen Jones, Kelsey, Kilgore, 
Knapp; John C. Kunkel, Lamar, Landy, Lawrence, Lei- 
ter, Letcher, Maclay, McKibbin, McQueen, Humphrey 
Marshall, Mason, Matteson, Maynard, Miles, Millson, 
Moore, Morgan, Morrill, fsaac N. 
Mott, Murray, Niblack, Palmer, Parker, Pendleton, Pettit, 
Peyton, William W. Phelps, Phillips, Pottie, Powell, Pur- 
viance, Ready, Reagan, Reilly, Ricaud, Robbins, Royce, 
Ruffin, Russell, Savage, Scales, Scott, Seward, Aaron 
Shaw, John Sherman, Shorter, Singleton, Samuel A. Smith, 


William Smith, Stanton, Stevenson, William Stewart, | 


Talbot, George Taylor, Miles ‘Taylor, Tompkins, Trippe, 
Underwood, Vallandigham, Wade, Walton, Watkins, 
White, Winslow, Wood, Woodson, Jobn V. Wright, and 
Zollicoffer—153. 

So the amendment was non-concurred in. 

Pending the vote, 

Mr. EDIE stated that he was absent from the 
House on Saturdays Monday, and Tuesday last 
on account of ill health, and had paired off for 
those days with his colleague, Mr. Lewy. 

Second amendment: ; : 

In line twenty-six, under the bead of “ contingent ex- 


penses of the Senate,” strike out “one at $1,080 and one at 
as to make the 


730,” and insert “at -$1,080 cach,” so 
clause road : 

Iwo messengers at $1,080 each. 

The Committee of the Whole on the state of 
the Union recommended a concurrence. 

The amendment was concurred in. 

Third amendment: ~ 

At the ond of same paragraph strike out the gross amount 
of “$78,584,” and insert © 378,914.” 

The Committee of the Whole on the state of 
the Union recommended a concurrence in the 
amendment. : 

The amendment was concurred in. 

Fourth amendment: 

Add at the end of line fifty-three as follows: 

For the additional compensation allowed by the resolu- 
tion of the Senate of the Tih of May, 1858, to a messenger 
in the office of the Secretary of the Senate, for the fiscal 
year ending the 30:h of June, 1853, #9330. 

The Committee of the Whole on the state of 
the Union recommended a non-concurrence, 

The amendment was non-concurred in. 

Fifth amendment: 

Wor stationery for the fiscal year ending 30th of June, 
1858, 85,009. 

The SPEAKER. The Committee of the Whole 
on the'state of the Union recommend a non-con- 
currence in this amendment. 

"The question was taken; and the amendment 
was non-concurred in. 

Sixth amendment: 

For miscellaneous items for fiscal year ending 30th of 
June, 1858, $3,000. 


The SPEAKER. The Committee of the Whole 
on the state of the Union recommend a non-con- 
currence in this amendment. 

The question was taken; and the amendment 
was non-concurred in. 

Seventh amendment: 

From the following paragraph strike out the word “ sev- 
enty,? and in licu thereof insert * sixty :’” 

«For binding twenty-four copies of the Congressional 
Globe and Appendix for each member and delegate of the 
second session of the Thirty-Pitth Congress, 88,097 J0: 
Provided, That no greater price shall be paid for the same 
than seventy cents for each volume or part actually bound 
and delivered.” 

TheSPEAKER. The Committee of the Whole 
on the state of the Union recommend a non-con- 
currence in that amendment. 

Mr. TAYLOR, of New York. [hope that this 
amendment.of the Senate will be concurred in. 

The House divided; and there werc—ayes 106, 
noes 38. 

So the amendment was concurred in. 


Morris, Oliver A. Morse, | 


| the Clerk of the House of Representatives 


Eighth amendment: | 

‘To pay to the reporters of the Senate the. usual extra 
compensation, for the third session of the Thirty-Fourth 
Congress, $800 each, $3,200. 

The SPEAKER. The Committee of the 
Whole on the state of the Union recommend a 
concurrence in that amendment. 

Mr. HOUSTON. I demand the yeas and nays 
on it. 

Mr. PHELPS, of Missouri. I suggest that, as 
the eighth, ninth, and tenth amendments are on 
the same subject, the vote be taken on them to- 
gether. 

Mr. MASON. I object. I understand that one 
of these amendments is for the third session, 
which lasted only a few days. 

Mr. PHELPS, of Missouri. I will correct the 
gentleman. The third session was the last ses- 
sion. 

The SPEAKER. Debate is not in order. 

The House divided on ordering the yeas and 
nays; and there were—ayes 21, noes 113; one 
fifth not voting in the affirmative. 

Mr. HOUSTON. I demand tellers on the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The House divided; and there were—ayes 84, 
noes 68. 

So the amendment was concurred in. 

Ninth amendment: 

‘To pay to the reporters of the Senate the usual extra com- 
pensation for the first session of the Thirty-Fifth Congress, 
$800 cach, $3,200. 

The SPEAKER. The Committee of the Whole 
on the state of the Union recommend a concur- 
rence in the amendment. 

Mr. HOUSTON. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 114, nays 68; as follows: 

YBAS — Messrs. Abbott, Adrain, Ahl, Anderson, An- 
drews, Arnold, Bingham, Bishop, Blair, Bliss, Bouham, 
Bowie, Branch, Brayton, Battinton, Burlingame, Burns, 
Burroughs, Case, Cavanaugh, Chatfee, Chapman, John B. 
Clark, Clawson, Clay, Clemens, Clark B. Cochrane, Joha 
Cochrane, Comins, Corning, Covode, Cox, Cragin, Curtis, 
Davidson, Davis of Indiana, 
of Iowa, Dawes, Dick, Dodd, Durfee, Farnsworth, Flor- 
ence, Foster, Gillis, Gilman, Gooch, Goodwin, Grauger, 
Greenwood, Grow, Lawrence W. Hall, Hawkins, Horton, 
Howard, Kellogg, Kelly, Kilgore, Knapp, Jacob M. Kun- 
kel, Landy, Lovejoy, Maclay, McKibbin, McQueen, Hum- 
purey Marshall, Matteson, Morgan, Morrill, Edward Joy 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Murray, 
Nichols, Pahner, Parker, Pettit, Peyton, John S. Phelps, 
Wiliam W. Phelps, Philips, Pike, Potter, Purviance, Quit- 
man, Ricaud, Robbins, Roberts, Royce, Scott, Searing, John 
Sherman, Judson W. Sherman, Robert Smith, Samuel A. 
Smith, Spinner, Stanton, William Stewart, ‘Tappan, Miles 
‘Taylor, ‘Thayer, Thompson, Vallandigham, Wade, Wal- 
bridge, Walton, Cadwalader O. Washburn, Etlihu B. Wash- 
burne, Israel Washburn, White, Wilson, and Augustus R. 
Wrieht—ll4. 

NAVS—Messrs. Atkins, Avery, Barksdale, Bocock, Bur- 
nett, Caskie, Ezra Clark, Cobb, Cockerill, James Craig, 

Crawford, Carry, Davis of Mississippi, Dean, Dimmick, 
Edie, Edmundson, Elliott, English, Foley, Garnett, Gartrell, 
Goode, Gregg, Hartan, Hil, Hopkins, Houston, Hughes, 
Jackson, Jewett, George W. Jones, J.Glaney Jones, Law- 
rence, Leiter, Leteher, Samuel 8. Marshall, Mason, May- 
nard, Miles, Millson, Moore, Isaac N. Morris, Nibiack, 
Pendleton, Powell, Ready, Reagan, Rufin, Russell, San- 
didge, Seales, Aaron Shaw, Henry M. Shaw, Shorter, Sin- 
gieton, Stephens, Talbott, George Taylor, Tompkins, 
Trippe, Underwood, Waldron, Watkins, Woodson, Wor- 
tendyke, John V. Wright, and Zollicoffer—68. 

So the amendment was concurred in. 


Tenth amendment: 

“To pay the reporters of the Senate the usual extra com- 
pensation, for the second session of the Thirty-Fifth Con- 
gress, $800 each, $3,200.77 ` 

The SPEAKER. The Committee ofthe Whole 
on the state of the Union recommend a concur- 
rence in this amendment. 

The amendment was concurred in. 

Eleventh amendment: $ 


Strike out from the clause “ For the compensation of 
the draughtsman and clerks employed upon the land maps, 
clerks to committees, and temporary clerks in the otfice of 
s $17,800, the 
words A draughtsman and clerks employed upon the land 
maps.’ 


The SPEAKER. The Committee of the Whole 
on the state of the Union recommend a non-con- 
currence in the amendment.» ; 

Mr. CLEMENS demanded the yeas and nays 
upon concurring in the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 80, nays 104; as follows: 

YEAS —Messers. Abbott, Anderson, Atkins, Avery, Bliss, 
Bocock, Bonham, Boyce, Branch; Bryan, Burnett, Bur- 


Davis of Massachusetts, Davis | 


roughs, Caskie, Clemens, Cobb, Cockerill, Corning, James 
Craig, Crawford, Curry, Davis of Maryland, Davis of Mis- 
sissippi, Dodd,. Edmundson, Elliott, English, Farnsworth, 
Faulkner, Foley, Gartrell, Greenwood, Gregg, Harlan, Hill, 
Houston, Jackson, Jenkins, Jewett, George W. Jones, Ja- 
cob M. Kunkel, Leiter, Letcher, Maclay, McQueen, Hum- 
phrey Marshall, Mason, Maynard, Miller, Millson, Moore, 
Morgan, Morrill, Pendleton, Peyton, Phillips, Pottle, Pow- 
ell, Quitman, Ready, Reagan, Reilly, Raffin, Scales, Scott, 
Henry M. Shaw, Singleton, William Smith, Stephens, Tal- 
bot, Miles Taylor, Trippe, Underwood, Vailandigham, 
Wade, Watkins, Winslow, Woodson, Augustus R. Wright, 
John V. Wright, and Zolliicoffer— 80. 

NAYS—Messrs. Ahl, Andrews, Arnold, Barksdale, Ben- 
nett, Bingham, Bishop, Blair, Bowie, Brayton, Bothnton, 
Burlingame, Burns, Case, Chaffee, Chapman, Ezra Clark, 
John B. Clark, Clawson, Clark B. Cochrane, John Coch- 
rane, Comins, Covode, Cox, Cragin, Curtis, Davidson, 
Davis of Indiana, Davis of Massachusetts. Davis of Towa, 
Dawes, Dean, Dick, Dimmick, Durfee, Florence, Foster, 
Gillis, Gilman, Gilmer, Gooch,Goode, Grow, Lawrence W., 
Hall, J. Morrison Harris, Thomas L. Harris, Hatch, Haw- 
kins, Hoard, Horton, Howard, Hughes, Huyler, J. Glancy 
Jones, Owen Jones, Kellogg, Kelly, Kelsey, Kilgore, 
Knapp, Lovejoy, Matteson, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Niblack, Nichols, 
Palmer, Parker, Pettit, John X. Phelps, William W. Phelps, 
Pike, Potter, Ricaud, Robbins, Roberts, Royce, Russell, 
Searing, Seward, Aaron Shaw, Judson W. Sherman, Shor- 
ter. Sickles, Robert Smith, Samuel A. Smith, Spinner, 
Stanton, William Stewart, Tappan, Thayer, ‘Thompson, 
Tompkins, Walbridge, Waldron, Walton, Cadwalader C. 
Washburn, Elihu B. Washburne, White, Wilson, and 
Wortendyke—104. 


So the amendment was non-concurred in. 

(Mr. DAVIDSON, from the Committee on En- 
rolled Bills, here reported that they had examined 
and found traly enrolled a bill (EL. R. No. 231) 
for the relief of Nancy Serena; which was there- 
upon signed by the Speaker.] 

Mr. SICKLES moved to reconsider the vote by 
which the eleventh amendment of the Senate was 
non-concurred in; and also moved to lay the mo- 


i tion to reconsider on the table. 


The latter motion was agreed to. 


Twelfth amendment: . 

From the same clause, strike out the word “ seventeen’? 
and insert ‘* eight.” r 

The amendment was non-concurred in. 


Mr. SICKLES moved to reconsider the last 
vote; and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 

Thirteenth amendment: 

Insert the following: 

For procuring manure, tools, fuel, repairs, purchasing 
trees and shrubs for botanic garden, to be expended under 
the direction of the Library Committee of Congress, $2,300, 

The SPEAKER. The Committee of the Whola 
on the state of the Union recommend a concur- 
rence in the amendment. 

The amendment was concurred in. 

Fourteenth amendment: 

Insert the following: i 

For pay of horticuituristand assistants in the botanic gar- 


den aud zreen-houses, to be expended under the direction 
of the Library Committee of Congress, $5,121 50. 


The SPEAKER. The Committee of the Whole 
on the state of theUnion recommend a concurrence, 

Mr. MARSHALL, of Kentucky. I desire to 
ask the chairman of the Committee of Ways and 
Means whether these salaries are provided for by 
law? 

Mr. J. GLANCY JONES. The salaries grow 
incidentally out of the law. 

Mr. PETTIT. With the consent of the Flouse, I 
will say to the gentleman from Kentucky that the 
compensation of these officers is fixed, under the 
authority of law, by the Joint Commitiee on the 
Library; and the appropriation is made accord- 
ingly. 

Me. MARSHALL, of Kentucky. 
the yeas and nays. 

The yeas and nays were not ordered. 

The question was taken; and the amendment 
was concurred in. 

Fifteenth amendment: 

Jnstrt the foliowing: 

For regiazing and repairing damages to the green-houses 
by the hail storm of June, 1857, §1,044 16. 

The SPEAKER. The Committee of the Whole 
onthe state ofthe Union recommend a coneurrence. 

The amendment was concurred in. 

Sixteenth amendment: 


Insert the following : 

'To enable the Secretary of State to carry into effect the 
act entitled ** An act for the admission of Kansas into the 
Union,” $10,000. 


The SPEAKER. The Committee of the Whole 


I demand 


' on the state of the Union recommend a concurrence. 


The amendment was concurred in. 
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Seventeenth amendment: 


‘Insert the following: 2 

And the authority conferred upon the principal clerk of 
public lauds, of acting Commissioner ad interim, in the ab- 
sence, &c., of the Commissioner, by the second section of 
the act reorganizing the General Land Office, approved 4th 
July, 1836, shail be, and the sarne hereby is, transferred to 
the chief clerk of said General Land Office. 


The SPEAKER. The Committee of the Whole 

on the state of theUnion recommend aconcurrence 
The amendment was concurred in. 
Eighteenth amendment: 


Insert the following: 
For the preservation of the collections of the exploring 
and surveying expeditions of the Gevernment, $4,000. 


TheSPEAKER. The Committee of the Whole 

on the state of theUnion recommenda concurrence, 
The amendment was concurred in. ; 
Nineteenth amendment: 


Insert the following : 
Yor the transfer to, and new arrangement of those collec- 
tions in, the Smithsonian Institution, $1,000. 


The SPEAKER. The Committee of the Whole 
on thestate of theUnion recommend aconcurrence. 

The amendment was concurred in. 

Twentieth amendment: 


Tnsert the following: 

To enable the Secretary of the Interior to pay the super- 
intendent of the building occupied by the Secretary and his 
Department, from the lst day of January, 1855, to the 30th 
day of June, 1858, the allowance to be made to such super- 
intendent, with his salary as clerk, not to exceed $2,000 per 
annum, the sum of $700. 


The SPEAKER. The Committee of the Whole 
on the state ofthe Union recommend aconcurrence. 

The amendment was concurred in. 

Twenty-first amendment: 

Insert the following: 


For clerk hire, office rent, fuel, and. lights at the several | 


district jand offices of the land States and T'erritories, to 
be apportioned in such manner as, in the judgment of the 
Secretary of the Interior, the public interest may require, 
$60,000. 


The SPEAKER. The Committee of the Whole |i 
on the state of the Union recommend a non-con- | 


currence. i 

The amendment was non-concurred in, 

Twenty-second amendment: 

Strike out the following: 

For compensation of the surveyor general of Utah, and 
the clerks in his office, $6,000. , 

For rent of the surveyor general’s office in Utah, fuel, 
books, stationery, furniture, and other incidental expenses, 
$1,500. 

The SPEAKER. The Committee of the Whole 
on the state oftheUnion recommend a concurrence. 

The amendment was concurred in. 


Twenty-third amendment: 

Insert the following: 

And the compensation of superintendent may be allowed 
to the clerk who has performed, or may hereafter per- 
form, the duties of that officer; the allowance to be made 
to such superintendent, with his sglary as clerk, not to ex- 
ceed 82,000. 

TheSPEAKER. The Committee ofthe Whole 
on the state of the Union recommend a concur- 
rence in the amendment, with an amendment as 
follows: after the word ‘‘ who,” in the second 
line of said amendment, strike out the words 
“ has performed, or.” 

The amendment to the amendment was con- 
curred in. 

The amendment of the Senate, asamended, was 
then concurred in. 

Twenty-fourth amendment: 


Insert the following: , 

For defraying the expenses incurred in taking the cen- 
sus of the Territory of Minnesota, under the act approved 
QG6th February, 1857, $20,000: Provided, The compensation 
to the officers taking the same shall not exceed that allowed 
by the acts of 23d May, 1850, and 39th August, 1859, to those 
who took the census in California, Oregon, Utah, and New 
Mexico. 

‘T'he SPEAKER. The Committee ofthe Whole 
onthe state of the Union recommend a concurrence. 

The amendment was concurred in. 


Twenty-fifth amendment: 


Insert the following: 

For services of special counsel, and other extraordinary 
expenses, in defending the title of the United States to pub- 
lic property in California, $40,000. . 

The amendment was concurred in. 

The Clerk proceeded to read the next amend- 
ment. 

Mr. MORGAN. 
fifth amendment? ` 

The SPEAKER. It was concurred in. 

Mr. MARSHALL, of Kentucky. I wanted 
the yeas and nays on that amendment. 


The SPEAKER. The Committee of the Whole | 


What became of the twenty- ; 


on the state of the Union recommended a concur- 
rence in the amendment, and the House has al- 
ready concurred in it. 

Mr. MORGAN. The question was not under- 
stood. 

Mr. MARSHALL, of Kentucky. I move to 
reconsider the vote by which the amendment was 
concurred in. 

Mr. J. GLANCY JONES. I move to lay the 
motion to reconsider upon the table. 

Mr. MARSHALL, of Kentucky. 
yeas and nays on that motion. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 76, nays 97; as follows: 

YEAS—Messrs. Adrain, Ahi, Arnold, Atkins, Bocock, 
Bowie, Branch, Burnett, Cavanaugh, Chapman, John B., 
Clark, Clay, Clemens, Cockerill, Cox, Crawiord, Davidson, 
Davis of Indiana, Dimmick, Edmundson, Elliott, Faulkner, 
Florence, Gartrell, Gillis, Goode, Greenwood, Gregg, Groes- 
beck, Lawrence W. Hall, Hatch, Hawkins, Hopkins, Hous- 
ton, Hughes, Hayler, Jackson, Jenkins, J. Glaucy Jones, 
Keitt, Jacob M. Kunkel, Landy, Letcher, Maclay, McKib- 
bin, McQueen, Miller, Millson, Moore, Niblack, Pendleton, 
Peyton, John S. Phelps, Phillips, Powell, Quitman, Reagan, 
Reilly, Russell, Scales, Seward, Aaron Shaw, Shorter, 


I ask the 


| Sickes, Singleton, Robert Smith, Samuel A. Smith, Steven- 


son, George ‘Taylor, Miles Taylor, Vallandigham, Watkins, 
vy Bites Winslow, Wortendyke, and Augustus R. Wright— 
NAYS—Messrs. Abbott, Anderson, Andrews, Bingham, 
Blair, Bliss, Brayton, Buifinton, Burlingame, Burroughs, 
Case, Chattee, Clawson, Cobb, Clark B. Cochrane, Comins, 
Cevode, Cragin, Curtis, Davis of Maryland, Davis of Mis- 
sissippi, Davis of Massachusetts, Davis of Lowa, Dawes, 
Dean, Dick, Dodd, Edie, Fenton, Foley, Foster, Garnett, 
Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, Harlan, 
Hill, Horton, George W. Jones, Kellogg, Kelsey, Kilgore, 
Knapp, John C. Kunkel, Leiter, Lovejoy, Humphrey Mar- 
shall, Samuel 8. Marshall, Mason, Maynard, Morgan, Mor- 
rill, Edward Joy Morris, Isaac N. Morris, Freeman H. 
Morse, Mott, Murray, Palmer, Parker, Pettit, Pake, Potter, 
Poule, Ready, Ricaud, Ritchie, Robbins, Roberts, Royce, 
Ruffin, Henry M. Shaw, John Sherman, Judson W. Sher- 
man, William Smith, Spinner, Stanton, William Stewart, 
Tappan, Thayer, Thompson, Tompkins, Trippe, Under- 
wood, Wade, Walkridge, Waldron, Walton, Cadwalader C. 
Washburn, Ellihu B. Washburne, Israel Washburn, Wood, 
Woodson, John V. Wright, and Zollicoffer—97. 


So the House refused to lay the motion to re- 


| consider on the table. 


The vote was then reconsidered, and the twen- 
ty-fifth amendment of the Senate was non-con- 
curred in. 


Twenty-sixth amendment: 

Insert the following: 

For the employment of such number of clerks, not ex- 
ceeding three, by the district attorney of the northern dis- 
trict of California, as may be necessary to transcribe the 
records of the district court in land cases, upon which ap- 
peals have been, or may be,taken to the Supreme Court, such 
sum as may be necessary is hereby appropriated, provided 
the compensation shall not exceed $150 a month, for each, 


The Committee of the Whole on the state of 
the Union recommended a non-concurrence in this 
amendment. 

The amendment was non-concurred in. 

Twenty-seventh amendment: 


Insert the following: 

For the reasonable expenses of the late and present dis- 
trictuttorucys for the northern district of California, for as- 
sistance in their office, such sum is to be paid out of the 
judicial fund, if such expenses shall be approved by the At- 
torney General: Provided, That those expenses shall not 


į exceed $300 per month: And provided further, That this 
appropriation shall be applicable owly to the present fiscal | 


year and the next succeeding fiscal year, which will term- 
inate on the 30th day of June, 1859. 


The Committee of the Whole on the state of | 


the Union recommended a non-concurrence in this 
amendment. 
The amendment was non-concurred in. 


Twenty-eighth amendment: 


In line nine hundred and thirty-seven strike out 5,511 ,?? | 


and insert “ 87,920,” so that ihe clause will read: 


For the support and maintenance of said penitentiary, || 


$7,920 25. 


The Committee of the Whole on the state of || 
| the Union recommended a concurrence in this | 


amendment. 
‘The amendment was concurred in. 
Twenty-ninth amendment: 
Insert the following: 


For compensation of two additional guards, hereby au- | 


thorized, $1,320. 
The amendment was concurred in. 


h 
Thirtieth, and last amendment of the Senate: 


Suike gut the following clause: 
“ No part of the amount appropriated by any act of Con- 
gress for the service Of any one fiscal year shall be used for 


E or applied to the service of any other year, nor be transferred 


to or used for any branch of expenditure than that for whic: 
it may be specifically appropriated : Provided, That nothing 
herein contained shall apply to the appropriations for the 
present or next fiscal year.” 


And insert in lieu thereof the following: nee 

Hereafter the estimates for the various Executive De- 
partments shall designate not only the amount-required to 
be appropriated for the next fiscal year, but-also the ammount 
of the outstanding appropriation, if there bé any, which will 
probably be required to be used for each. particular item-of 
expenditure. A : 

The Committee of the Whole on the state of 
the Union recommended a non-concurrence in this 
amendment. 

The amendment was non-concurred in. 

Mr. J. GLANCY JONES moved to reconsider 
the several votes by which the House concurred 
and non-concurred in the amendments of the Sen- 
ate, and also moved to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 


FORTIFICATION BILL. 


The House then proceeded to consider the bill 
(H. R. No. 198) making appropriations for the 
preservation and repairs of fortifications and other 
works of defense, barracks, and quarters, for the 
year ending 30th June, 1859, reported yesterday 
from the Committee of the Whole on the state of 
the Union, with a recommendation that the enact- 
ing clause be stricken out. 

TheSPEAKER stated that the question was on 
concurring in the recommendation of the Com- 
mittee of the Whole on the state of the Union. 

Mr. BOWIE. I have an amendment to offer 
| to this bill. , : 

The SPEAKER. No amendment is in order 
at the present time. 

Mr. STANTON. [call for the yeas and nays 
on striking out the enacting clause. 

The yeas and nays were ordered. 

Mr. §OWIE. Would an amendment be in 
order to the bill? 

The SPEAKER. Notat the present stage of 
proceedings. 

Mr. BOWIE. Would an amendment be in 
order if the House refuse to strike out the enact- 
ing clause? 

The SPEAKER. It would depend upon what 
the amendment was. 

Mr. JONES, of Tennessee. If the amend- 
ment made an appropriation, it would have to go 
to Committee of the Whole on the state of the 
Union, to be considered—would it not? 

The SPEAKER. It would. 

Mr. QUITMAN. I wish very much to intro- 
duce a proposition to recommit this bill to the 
committee, with instructions to report specific 
appropriations for the various works. I wish to 
know if such a motion would be in order? 

The SPEAKER. Not while the motion is 
pending to strike out the enacting clause. ` 

Mr. QUITMAN. Suppose that motion should 
be lost ? 

The SPEAKER. The motion would then be 
in order. 

Mr. STANTON. If the House should reject 
the bill it would be in order for the Committee of 
Ways and Means to report a bill containing 
specific items of appropriation—would it not? — 

The SPEAKER. The Chair supposes it 
would. 

The question was taken; and it was decided in 
the affirmative—yeas 99, nays 87; as follows: 


Howard, Jewett, George W. Jones, Keitt, Kellogg, 


| son, and John V. Wrigitt—99. 7 
NAYS — Messrs. Adrain, Anderson, Arnold, Barksdale, 
l! Bennett, Bingham, Bocock, Boyce, Branch, Brayton, Bur- 
nett, Burns, Caskie, Cavanaugh, Chaffee, Chapman, John 
3. Clark, Clay, Clemens, Cobb, Cockerill, Crawtord, Curry, 
Curtis, Davis of Indiana, Davis of Massachusetts, Ditnmick, 
Durfee, Edmundson, Engiish,.Farasworth, Faulkner, Flor- 
nee, Foley, Garnett, Gartre » Gillis, Gilmer, Goode, Green- 
: wood, Gregg, Groesbeck, Lawrence W. Hall, Phomas L. 
‘| Harris, Hatch, Horton, Houston, Hughes, Huyier, Jackson, 
i| Jenkins, J. Glancy Jones, Owen Jones, Kelly, Maclay, Me- 
Kibbin, McQueen, Samnel S. Marshall, Millson, ‘Moore, 
Niblack, Pendieton, Peyton, John S. Phelps, William W. 


i Elihu B. Washburne, Whiteley, Winslow, Wood, Wood- 
| 


i 
i Phelps, Powell, Quitman, Ready, Rufin, Russell, Scales, 
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a; Aaron Shaw, Henry M; Shaw, Sickles, Singleton; 
iain Smith; Stephens, Stevenson, James A. Stew- 
att; Talbot, Miles Taylor, Tompkins, Vallandigham, {srael 
Washburn, Wortendyke, and Augnstus R. Wrigat—87. 
ê So the enacting clause was stricken out, and 
the bill rejected. 

“Pending the vote, i 

: Mr: BONHAM’ stated that if he had been with- 
in the bar when his name was called, he should 
have voted in the affirmative. © ; . 

Mri STANTON moved to reconsider the vote 
by which the enacting clause was stricken out; 
and also moved to lay the motion to reconsider on 
the table, e 

The latter motion was agreed to. à 


COMMITTEE ON DOORKEEPER’S ACCOUNTS. 


Mr. HUGHES. I désire to submit a report 
from the select committee appointed to inquire into 
the conduct of the late Doorkeeper; and I move 
that it be printed and made the special order for 
Tuesday next. 

“Mr. J: GLANCY JONES. 1 must object to its 
being: made the special order. i 

Nhe SPEAKER. The committee were empow- 
ered to report at any time, and it is the right of 
the gentleman to make the report. 

The report was accompanied with a bill to pro- 
vide for the folding and distribution of documents 
of the House of Representatives; which was read 
a first and second time. 

The report was also accompanied with the fol- 
lowing resolution: 

Resolved, Vhat all extra copies af books and documents 
printed by order of the Louse of Representatives, and di- 
vided equally emong the members of the House, are intend- 
ed for gratuitous distribution to public libraries and among 
the people, and are given to members respectively in trust 
for thut purpose ; and that any other use or disposition of 
the sume'is a violation of the trust aforesaid, and an abuse 
which mects the unqualified disupprobation of this House. 

‘Mr. GREENWOOD. 1 move {o postpone the 
subject until the first Tuesday in December next. 

Mr. LETCHER. 1 want to know if this sub- 
ject can take precedence of the Fort Snelling re- 
port, which has been set down for to-day? 

The SPEAKER. The objection comes too 
late, in the opinion of the Chair. The question 
is first upon the motion of the gentleman from 
Arkansas. [Mr. Greenwoop] to postpone until 
the first Tuesday in December next. 

Mr. LETCHISR. Well, sir, t think that ought 
not to be done. Now, sir, when a man who is 
or has been an officer of this House is arraigned 

before the House on grave charges made against 
him, it is due to him, and itis.due to the members 
of the House, that the House should fix an early 
day for his trial, in order that the charge may not 
fester in the public mind. I think itis due to 


the party charged and to ourselves that the mat- | 


ter should be taken up and disposed of during the 
resent session. 

Mr, HUGHES. Iwould respectfully suggest 
to the House that they can better understand the 
merits of this matter if they will allow it to be 
postponed until the report has been printed. They 
can then dispose of it as they sec proper. 

The SPEAKER. The Chair would suggest 
that if the subject be postponed till Tucsday next, 
it will then be competent for the House to post- 
pone it until a further day, if it shall sce fit. 

Mr. STANTON, Will that make it a special 
order? 

The SPEAKER. No further than it is now. 
The authority given to the committee to report 
at any time involves the necessity of disposing of 
it. Bat itis within the control of the House to 
postpone the further consideration of it until any 
day they may sec proper. 

Mr. WALBRIDGE. Will it come up as a 
special order on Tucsday ? 

Mr. GREENWOOD. I understand that this 
isa matter which will not be in the way of the 
pusiness of the House. I will, therefore, with- 
draw my motion to postpone unul December next. 

The motion to print and postpone until Tues- 
day next was agreed to. 

g LOAN BILL. 

Mr. J. GLANCY JONES. I appeal to the 
House to allow me to submit two reports from 
the Committee of Ways and Means. Unless they 
are now received and referred, it is hardly pos- 
gible that they will be acted on in time for the 
adjournment, 

‘There bemg no objection, 


Mr. J. 


GLANCY JONES, from the Committee | 


in loan, not exceeding the sum of $15,000,000; 
which was read a first and second time, referred 


| was without authority of law. 


t perienced, und incompetent men, 


i vation, after having ulready joined a combination for the 


| with all of our appropriation bills, and, I hope, 
have time to consider it. 


į ered at all during this session, 1 say letit be taken 


of Ways.and Means, reported a bill to authorize 


to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 


~ I 


EXPENSES OF COLLECTING THE REVENUE. 


Mr.J. GLANCY JONES, fromthe same com- 
mittee, reported back a bill making an appropri- 
tion for the expenses of collecting the revenues 
from customs; which was referred. to the Com- 
mittee of the Whole on the state of the Union. 


FORT SNELLING INVESTIGATION. 


The SPEAKER stated the business in order to 
be on the resolutions reported by the Fort Snel- 
ling investigating committee, as follows: | 


Resolved, 1. That the sale of the military post at fort 
Snelling and so much of the reservation attached to it as 
was necessary for military purposes, made on the 6th day 
of June, 1857, under the authority of the Secretary of War, 
the sume being then and now retained under the authority 
of that Department because necessary for military purposes, 


2. That the said sale was made by the Secretary of War 
notwithstanding his knowledge of the official opinions of 
his predecessor, the Hon. JEFFERSON Davis, and of other | 
officers in superior military command to the contrary, with- 
out consulting with, without the advice, and without the 
knowledge of any officer in the service of any rank, leaving 
the question of the retention of that post to the discretion | 
of the commissioners appointed to make the sale; and that 
this action on the part of the Secretary of War was u grave | 
official fault. 

3. That with a knowledge of the great value of the Fort 
Snelling post and reservation, and the importance of great 
caution and judgment in making the sale, the Secretary of 
War appointed as agents for the purpose, ungualilied, inex- 


4. hat provision for and management of the sale were | 
so negligently, carelessly, and injudiciously made, as to in- į 
duce a successful combination against the Government, ex- 
clude all competition, and bring a loss on the Government. 

5. That John ©. Mather, agent of the Department of 
War for the examinution and sale of the Fort Ripley reser- 


purchase of the fort Snelling reservation, acted, in making 
such purchase, in violation of his official duty, and agaiust 
the known policy of the Government, and that, as to bim 
and Richard Schell, represented by him as ugent, and Steele 
and Graham, who were complicated in the sale with him, 
with a full knowledge of this oficial character, the sale of 
the fort Snelling reservation was at the time and is now 
void. 


Mr. MORRILL took the floor. 

Mr. DAVIS, of Indiana. J ask the gentleman 
from Vermont to yield to me for a moment, 

Mr. MORRILL. Certainly. 

Mr. DAVIS, of Indiana. Imove that the con- 
sideration of the report of the select committee 
in reference to the sale of Fort Snelling be pest- 
poned until the second Tuesday in December | 
next. I make that motion on my own responsi- | 
bility, without consultation with any human be- | 
ing; and | do it for the simple reason that we are 
now within eight working days of the close of 
the session, and that it will take two days to dis- 
pose of this question. It is absolutely necessary 
that the practical business of this Cougress shall 
be closed before the time fixed for the adjourn- 
ment. If this question is taken up and debated, | 
ag it necessarily will be debated, it will require | 
two or three days to get through with it. IT be-| 
lieve that it can be postponed without doing any 
injustice to the country, and I make the motion 
to postpone in good faith. 

Mr. MORRILL. Mr. Speaker, so far as I am 
concerned personally, I would prefer to go on 
now. I do not desire to interrupt more important 
business, but if the other side desire a longer time 
to examine the testimony, and it shall be the sense 
of the House to postpone this matter to a day cer- 
tain in next week, I will make no objection. I 
peer that it should not go over until next session. 

f the gentleman will modify his motion to make 
it a special order for Tuesday next, I shall have 
no objection. By that time we will get through 


The SPEAKER. Does the gentleman decline 
to yield the floor to the gentleman from Indiana 
to submit the motion he has indicated? 

Mr. DAVIS, of Indiana. I trust that the gen- 
tleman will allow my motion to be put to the 
House, that its sense may be taken on itt 

Mr. MORRILL. I will allow the motion to 
be made; and will move, as an amendment, that 
the matter be postponed until Tuesday next. 

Mr. DAVIS, of Indiana. If it is te be consid- 


up to-day. 


Mr. MORRILL. I will-allow the motion to be 
put, and the sense of the House taken on it. 

Mr. FAULKNER. I desire to say that in my 
present condition of health it may be desirable 
that this discussion should not proceed now. Yet 
I believe that justice to the Secretary of War de- 
mands that this House should*act on this ques- 
tion; and, sir, for one, I am unwilling that there 
shall be one moment’s further delay about it. We 
are ready to meet the accusation in all its forms, 
and to have it disposed of by the judgment of this 
House. ? 

Mr. JOHN COCHRANE. I demand the yeas 
and nays on the motion of the gentleman from In- 
diana. , 

Mr. PHELPS, of Missouri. It seems to me a 
little surprising that, when this House has directed 
an investigation to be made of the conduct of one 
of the Cabinet officers of this Government, and 
the committee of the House has reported a reso- 
lution of censure-—when you have arraigned the 
Secretary of War—when you have preferred your 
bill of indictment against him, there should bean 
effort to postpone its further consideration. I think 
that it is our duty to investigate the matter, and to 
make up our judgment on the resolutions reported 
in this case, and either to relieve the Secretary of 
War from having done anything wrong or ex- 
ceeded his authority, orto censure him. By agree« 
ing to the motion pending, you leave him with the 
charge preferred against him, hanging over him 
until the next session. It seems to me to be an 
unprecedented procedure. Gentlemen say we have 
not time to attend to it. Why, we are salaried 
officers; and why should we not sit here and dis- 
charge the public~business which devolves upon 
us? Lamas anxious to leave this city, and return 
to my family, and to mingle with the people of 
my district, as any member of this House; but I 
am willing to remain here, and extend the ses- 
sion, if it is necessary, in order to transact the 
public business before us. Here is a proposition 
to postpone the consideration of this question un- 
til the next session of Congress. J ask whether 
the members of this House will be any better pre- 
pared then than they are now to act upon it? I 
ask if they will be any better prepared to discuss 
this question, if we are to have a discussion, than 
they are at this moment? Then, I appeal to mem- 
bers of the House to vote down the proposition to 
postpone, and let us proceed to the consideration 
of this matter. 

The question was then taken; and it was de- 
sce’ in the negative—yeas 26, nays 167; as fol- 
OWS: 


YEAS—Messrs. Abbott, Bingham, Brayton, Burroughs, 
Chaflee, Ezra Clark, Davis of Maryland, Davis of Indiana, 


I| Farnsworth, Groesbeck, Harlan, Horton, Howard, Kelsey, 


Humphrey Marsball, Oliver A. Morse, Mott, Nichols, Pot- 
tle, Ricaud, Seward, Aaron Shaw, William Stewart, Un- 
derwood, Wade, Walbridge, and Waldron-—25. 
NAYS—Messrs. Adrain, Ahl, Anderson, Andrews, Ar- 
nold, Atkins, Avery, Barksdale, Bingham, Bishop, Blair, 
Bliss, Bocoek, Bonham, Bowie, Boyce, Branch, Buftinton, 
| Burlingame, Burnett, Case, Caskie, Cavanaugh, Chapman, 
John B. Clark, Clawson, Clay, Clemens, Cobh, Clark Ry 
Cochrane, John Cochrane, Colfax, Comins, Corning, Co- 


i; vode, Cox, Cragin, James Craig, Crawford, Curry, Curtis, 


Davidson, Davis of Lowa, Dawes, Dean, Dick, Dimmick, 
Dodd, Durfee, Edie, Edmundson, Etiott, English, Faulk- 
ner, Fenton, Florence, Foley, Foster, Garnett, Gartrell, 
Gillis, Gilman, Gilmer, Gooch, Goode, Granger, Green- 
wood, Gregg, Grow, Lawrence W. Hall, Hateh, Hawkins, 
Hill, Hoard, Hopkins, Houston, Hughes, Huyler, Jackson, 
Jenkins, Jewett, George W. Jones, J. Glancy Jones, Owen 
Jones, Kellogg, Kelly, Kilgore, Knapp, Jacob M. Kunkel, 
John ©. Kunkel, Lamar, Landy, Leiter, Letcher, Lovejoy, 
Maclay, McQueen, Samuel S. Marshall, Mason, Maynard, 
Miles, Millson, Moore, Morgan, Morrill, Edward Joy Mor- 
ris, Isaac N. Morris, Murray, Niblack, Palmer, Parker, Pen~ 
dicton, Pettit, John S. Pheips, William W. Phelps, Phil- 
lips, Pike, Potter, Powell, Purviance, Quitman, Ready, 
Reagan, Reilly, Ritchie, Robbins, Roberts, Royce, Ruffin, 
Russell, Sandidge, Scales, Searing, Henry M. Shaw, John 
Sherman, Judson W. Sherman, Shorter, Sickles, Single- 
ton, Robert Smith, William Smith, Spinner, Stallworth, 
Stanton, Stevenson, James A. Stewart, Talbot, Tappan, 
George ‘Taylor, Miles Taylor, Thayer, Thompson, ‘Tomp- 
kins, Trippe, VaNandigham, Ward, Cadwalader C. Wash- 
barn, Elihu B. Washburne, Israci Washburn, Watkins, 
White, Wood, Woodson, Wortendyke, Augustus R. Wright, 
John V. Wright, and Zollicoffer—167, 


So the House refused to postpone the subject 
till December next. 

Pending the vote, g 

Mr. STEWART, of Maryland, stated that Mr. 
Davıs, of Mississippi, had paired off. 

After the announcement of the vote, as above 
recorded — 

Mr. BURNETT. 
i Vermont to yield to me for a moment. 


I ask the gentleman from 
I under- 
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stand from the gentleman from Vermont that he 
desires that this question may be postponed until į 
next Thursday week, so that we may take up 
the appropriation bills, pass and send them to 
the Senate. Iam willing to accede to that prop- 
osition, 1f it will meet the unanimous consent of 
the House. j 

Mr. HOUSTON. If the consideration of this 
reportis postponed until Thursday week, we may 
just as well consent to let it go over until the next 
session of Congress. When that day comes, there 
will be no time to take it up and discuss it. 

Mr. SINGLETON. I object. 

Mr. BURNETT. I wish to modify the propo- | 
sition. I will make it next Tuesday. 

Mr. DAVIS, of Maryland. I move to post- 
pone its consideration until next Tuesday. | 

The SPEAKER. The Chair cannot entertain j 
the motion except by unanimons consent. The | 
Chair would cal! the attention of the gentleman | 
to the latter clause of the 55th rule, which says: | 

“ No motion to postpone to a day certain, to commit, or 
to postpone indefinitely, being decided, shall be again al- | 
lowed on the same day, and at the same 
proposition.’ 

Mr. RUFFIN. I object. 

Mr. GROW. The first motion was to post- 
pone until next session. This motion is to post- 
pone until next week., 

The SPEAKER. It is a motion to postpone | 
until a day certain. 

Mr. BURNETT. I understand that the gen- | 
tleman who objected to the report going over until | 
next Tuesday, withdraws it. 

Mr. RUFFIN. I withdraw it. 

The SPEAKER. If there is no objection, the | 
further consideration of the report will be post- 
poned until Tuesday next. 

No objection being made, it was so ordered. 

Mr. WHITELEY. I ask the unanimous con- || 
sent of the House to introduce for reference the jj 
fortification bill, which I offered yesterday as an | 
amendment to the bill reported by the Commit- | 
tee of Ways and Means. i 

Mr. LETCHER. [ object. i 

Mr. DAVIS, of Indiana. Is not the regular 
order of business the call of committees for re- 

orts? 

The SPEAKER. Itis. 

.Mr. DAVIS, of Indiana. 
regular order of business. 


NAVAL APPROPRIATION BILL. 


Mr. GROW. I think we had better get through 
the appropriation bills, and send them to the Sen- 
ate; and, therefore, I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committce of the Whole on the state of the Union. | 

The motion was agreed to. 

So the House resolved itself into the Commit- 
tee of the Whole on the state of the Union, (Mr. 
Stickies in the chair,) and resumed the consider- 
ation of the bill (H. R. No. 199) making appro- 
priations for the naval service for the year ending 
the 30th of June, 1859. : 

The first reading of the bill having been dis- ' 
pensed with, the Clerk commenced the reading | 
of the bill by clauses for amendment, and read | 
the first clause. j 

Mr. COLFAX. I would suggest, from the ex- 
perience of yesterday, that the better plan would ! 
be to close debate upon this bill, and have all the 
debate under the five-minute rule. 

Mr. J. GLANCY JONES. I propose to do | 
that very thing, and for that purpose I move that | 
the committee rise. 

The motion was agreed to. ! 

So the committee rose; and the Speaker having | 
resumed the chair, the chairman reported that | 
the Committee of the Whole on the state of the | 
Union had, according to order, had the state of | 
the Union generally under consideration, and par- | 
ticularly a bill making appropriation for the ser- | 
vice of the naval department for the year ending | 


June 30,°1859, and had come to no conclusion | 
thereon.’ 


stage of the bill or ji 


| 
| 
t 
j 


Then I call for the 


l 
i 
j 
i 
i 


| 
| 
| 
| 


j 
i 
1 


| 
CLOSE OF DEBATE. ji 
Mr. J. GLANCY JONES. I offer the usual | 


resolution to close the debate in the Committee | 
of the Whole on the state of the Union on the 


i 

nor Brae , | 

naval appropriation bill in five minutes after the | 
committee shall again resume the consideration | 
of the same. | 


Mr. BOCOCK. I move to amend the resolu- i 


tion by striking out ‘‘ five minutes,”’ and inserting 
‘two hours,” and I desire to make a statement 
to the House. This is the bill making appropri- 
ation for the support of the Navy. Sometimes 
it has been the case that the Committee of Ways 
and Means have exercised the courtesy towards 
the Committee on Naval Affairs to consult them 
somewhat in relation to the bill making appro- 
priations for the naval service of the country. 
That has not. been done in this instance. We 
were not aware that this bill was to be called 
up at the time it was called up. It came upon 
us altogether by surprise. When I saw that the 
bill had been-taken up last evening in the Com- 
mittee of the Whole on the state Union, I intended 
to make a statement of the facts—— 
Ae PURVIANCE. Is this question debat- 

able? 

The SPEAKER. The Chair thinks debate is 
not in order, if it is objected to. 

Mr. PURVIANCE. [ object. 

Mr. BOCOCK. The gentleman from Pennsy]- 


| vania this morning agreed that the bill should be 


laid aside and another bill taken up. 

The SPEAKER. Debate is not in order. 

Mr. BOCOCK. Well, my amendment is in 
order, and I insist on it. 

Mr. SMITH, of Virginia. I would like to un- 
derstand the Chair. Iunderstand that the ques- 
tion is on closing debate in five minutes, and isit 
not in order to hear reasons bearing upon that 
question ? 

The SPEAKER. It has been the uniform prac- 
tice not to entertain any debate whatever upon a 
resolution proposing to close debate. 

Mr. HOUSTON. I desire to ask the chairman 
of the Committec of Ways and Meansa question. 

The SPEAKER. Debate is objected to. 

Mr. HOUSTON. Iam not proposing to de- 
bate the question. I suppose I havea right to ask 
a question. {desire to know how much this bill 
appropriates ? 

Mr. DEAN, I object to debate. 

Mr. HOUSTON. Will the chairman of the 
Committee of Ways and Means answer my ques- 
tion? ; 

Mr. FLORENCE. I submit that the propo- 
sition of my colleague to close debate upon this 
bill is not in order, inasmuch as the bill has not 

et been considered in Committee of the Whole. 

submit further that itis not in order, after de- 
bate has been closed, for the Committee of the 
Whole to strike out the enacting clause of the 
bill, because yesterday the bill reported by the 
Committee of Ways and Means in reference to 
fortifications, was 

The SPEAKER. The Chair will decide that 
question when it arises. 

Mr. FLORENCE. Well, I move to amend the 
proposition so as to provide that the committee 
shall not strike out the enacting clause. 

The SPEAKER. The Chair decides the amend- 
ment to be out of order, on the ground that it is 
not germane to the original proposition. Itisa 
change of the rules of the House. 

Mr. FLORENCE. I thought it was entirely 
nsistent with the rules of the House. I want 
The forti- 


co 
the matter considered by the House. 


| fication bill was not considered at all yesterday. 


Ar. LOVEJOY. I make the point of order, 
thatafter the Chair has decided the amendment out 
of order, it is not in order for the gentleman to go 
on and argue it. 

The SPEAKER. It is not in order. 

Mr. J. GLANCY JONES. 1 wish the unan- 


imous consent of the House to make one or two | 


remarks in reply to the remarks of the gentleman 
from Virginia as to the taking up of this bill last 
evening. 

Mr. HOUSTON. I object. I was not allowed 
to debate the question. 

The SPEAKER. Objection is made, and de- 
bate is not in order. 

The question being upon Mr. Bococx’s amend- 
ment to the resolution, 

Mr. FLORENCE demanded the yeasand nays. 

The yeas and nays were not ordered. 

Mr. OLAY demanded tellers. 

Tellers were ordered; and Messrs Russet and 
Watpron were appointed. 

The House divided; and the tellers renorted— 
ayes 56, noes &6. 

So the amendment was rejected. 

The resolution was then adopted. 


Mr. HOUSTON. If there. is-no. objection, I 
propose to move that the Committee- of the Whole 
on the state of the Union be discharged fromthe. 
further consideration of the naval appropriation 
bill, and that it be brought into the House for 
consideration. It only appropriates ten or twelve 
millions—a matter of very slight importance; and 
why nog bring it out of committee and pass. it-at 
once ? > i 6 

The SPEAKER, The motion of the gentle- 
man from Alabama is not in order. e 

Mr. HOUSTON. It isin order by unanimous 
| consent: is it not? 

The SPEAKER. The Chair supposes go. 
Mr. HOUSTON. Then I propose, if there be 
| no objection, to submit that motion. The House 
| has agreed to cut off all debate in committee upon 
this subject, and why not bring it into the House 
at once? 

Mr. DEAN and others objected. 

The SPEAKER. The Chair cannot entertain 
the motion of the gentleman from Alabama. 

Mr. J. GLANCY JONES. I move to recon- 
sider the vote by which the resolution was agreed 
to; and also move that the motion to reconsider 
be laid on the table. 

Mr. CLAY. [ask for the yeas and nays. 

Mr. J. GLANCY JONES. I withdraw the 
motion; and move that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. f 

So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Sickies in the 
chair,) and resumed the consideration of the 
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The first section of the bill was read. 

Mr. SMITH, of Virginia, obtained the floor. 

Mr. J. GLANCY JONES. I wish to know if 
Tam not entitled to the floor to close debate ? 

The CHAIRMAN. The gentleman will be 
entitled to the floor for that purpose after the gen- 
tleman from Virginia [Mr. Surrn] shall have oc- 
cupied the five minutes, at the end of which the 
House has ordered that debate shall be closed. 

Mr. HOUSTON. Is the gentleman entitled to 


|j close a debate which has never been opened. 


The CHAIRMAN. Under the rule of the 
‘House, the gentleman from Pennsylvania havin 
reported the bill under consideration, is entitled 
| to onc hour in which to close debate. 

Mr. SMITH, of Virginia. It was my wish, 
| but that Ihave been very unwell for some days 
' past, to call the attention of the committee to a 
| provision in this bill which I regard of very con- 
siderable importance. It is known, I suppose, to 
this committee, that the service provided for in 
the particular clause to which I refer, was first 
authorized under the resolution of 1845. I allude 
to the service between the Atlantic and the Pa- 
| cific, between New York and San Francisco. 
The contracts were made, as I am informed, b 
some species of combination in legislation which 
I do not understand, between the Sccretary of the 
| Navy and the Postmaster General. The contract 
commenced on the Ist of October, 1848, and term- 
| nates, by its own terms, on the Ist of October, 
| 1858. It is under consideration,as I understand, 
i upon the passage of this proposition, to continue 
this service under the old contract. In other 
words, if this clause is passed without qualifica- 
tion, the effect will be to continue this old contract 
which has been so beneficial to the parties inter- 
| ested in it, as I conceive, against the public inter- 
| est, as also against the indignant resistance of the 
li 
! 


whole Pacific coast. It was my intention to have 
drawn the attention of the committee very care- 
i fully to the consideration of this subject, and to 
t have presented the question, whether or not a 


i company which has grown from nothing—from 


| the mere bounty of the-Government—into an im- 
| mense concern, of large wealth, shall be placed for 
| the future beyond the chance of competition? I 
‘have no time under the action of the House to 
i present the facts which I have in my possession 
| upon this subject; but I state that this company, 
i 

j 


| which hasbeen carried on on capital furnished by 


! the United States—that is, by money advanced 
‘ by law to particular individuals—has grown rich 
‘in the service, and now it is proposed to continue 
‘ this monopoly to them, unless a provision is in- 
| serted in this bill to prohibit it. g 


Y 
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Tdo not desire to detain the committee. “Twill, 
lioweve, call their attention briefly and rapidly to 
a few statements upon this subject. The mail 
service on one of these: routes, from: New York 
to: Aspinwall, commenced in 1848; and I under- 
standit has been construed to extend for a period. 
of years to ome. The other, from Panama to 
San: Francisco 

-[Here the ‘hammer fell.] 

Mr. J. GLANCY JONES. Mr. Chairman, in 
the House I submitted a resolution closing debate 
in the Committee of the Wholeon the state of the 
Union within five minutes after the consideration 
of. the Navy appropriation bill was resumed, for 
the reason that I believed it was the desire of the 
House to get through with the appropriation bills 

without. unnecessary debate, with a view to the 
adjournment on the Tth of June. I wish to saya 
word or two in reply to the gentleman from Vir- 

inia 
J Mr. BOCOCK. TI rise to a question of order 
onthe gentleman from: Pennsylvania, that it ig 
not in. order for him to refer to anything but the 
bill under consideration. Ido not care, however, 
what he says, provided that I be heard in reply. 
If he goes on and I get up to respond, some gen- 


tleman on the other side will call me to order. If | 
it be agreed that 1 shall be allowed to reply, I j 
have no objection to his going on;for lam in forit. | 


Mr. J. GLANCY JONES. 


I have no inten- 


tion to make any remark unkind, uncbaritable, | 


and unfair, but merely to say that the gentleman 


from Virginia was laboring under amisapprehen- | 


sion in regard to the taking up of this bill, 
Mr. BOWIE. I rise to a pointof order. I 


want to know what is unkind, uncharitable, and | 


unfair, under the rules? 
The CHAIRMAN. he Chair will decide 
uestions. as they arise. He does not think that 
there is any necessity for a decision of the ques- 
tion raised by the gentleman. 
Mr. BOWIE ‘There is no charity about that. 
[Laughter] 


{Laughter} 


Mr. J.GLANCY JONES. I wish to correcta jj 
misapprehension of the gentleman from Virginia, | 


This bill was not taken up of my own accord. 
Mr. STANTON. What question is before the 
committee ? 
“The CHAIRMAN. The Navy appropriation 
bill; and the gentleman from Pennsylvania is now 
occupying the floor under the rule, in closing the 
general debate. 
Mr. STANTON. I insist; then, that his re- 
marks shall be confined to the Lill; and I shall 
` object to anything outside of the legitimate dis- 
cussion of the bill. 7 
The CHAIRMAN. 
that debate must be confined to the bill. 
Mr. LEITER. 1 wish to ask the Chair 
Mr. WRIGHT, of Tennessee. I object. 
Mr. LEITER. To my asking a question? 
Mr. WRIGHT, of Tennessee. Yes, sir, 
Mr, LEITER. Iwill make a point of order, 
I make the point that the gentleman from Penn- 
sylvaniacannot close debate in the hour he is al- 
-Jowed under the rule, until the bill has been read 
through by sections for amendment. 


The CHAIRMAN. The Chair thinks, as the | 


-time:allowed for general debate has terminated, 
that the chairman of the Committee of Ways and 
Means is now entitled to the floor to close debate. 

Mr. LEITER. Has the bill been read through? 

The CHAIRMAN. The first reading of the 
the bill was dispensed with by unanimous con- 
sent, 

Mr. LEITER. I make the point that debate 
cannot be closed until the bill has been read 
through for amendment. 

The CHAIRMAN. The Chair overrules the 
point of order of the gentleman from Ohio on the 

round he has already stated. 

Mr. J. GLANCY JONES, I have to say that, 
if gentlemen do not want to take up the time of 
the commitiee, they will let me proceed without 
interruption. 
than five or ten minutes. 

Mt SEWARD. Mr, Chairman—— 


Mr. WRIGHT, of Tennessee. I object to the | 


‘interruption, unless it is to raise a pointof order. 
-Mt SEWARD. Do I understand the Chair 
to say thatthe five-minute debate has closed? 


The CHAIRMAN. The Chair has only de- || 
cided: that the general debate has been closed, || 


under the order of the Flouse. 


The Chair has intimated | 


I do not intend to occupy more j 


‘Mr. J. GLANCY JONES. This bill was not 
taken up in committee, in preference to other ap- 
propriation bilis, on my motion. My desire was 
| that the committee should take up the bill to pay 
the volunteers. I did not want to take up the 
Navy appropriation bill until I had heard from 
the Committee on. Naval Affairs. So far from 
having objection to any communication with that 
committee, | was, on the contrary, willing to hear 
from them; and I will say that my own opinions 
are in accordance with what I understand to be 
their opinions. This appropriation bill was taken 
up because it was the first upon the Calendar. 
When it was up, the chairman of the Committee 
on Naval Affairs asked me whether I had any 
objection to take up another bill. I told him that 
I would be willing to do so, provided f could ob- 
tain the consent of the House. It was the wish 
of the House that the consideration of the bill 
should be proceeded with. 

Tam not aware, I confess, that it is the duty 
of the chairman of the Committee of Ways and 
Means to seek consultations with the chairmen 
of other committees of the House, with a view 
to regulate the appropriation bills; but { consider 
that it would be discourteous, in case of a chair- 


Committee of Ways and Means on a certain mat- 
ter, if the request were not cheerfully complied 
with. Ido not understand, however, that it is 
the duty of the chairman of the Committee of 
| Ways and Means to seek interviews with other 
committees, in order to know how they wish the 
| appropriation bills to be drawn up. Lam utterly 


be ascribed not to design, but to my ignorance. 


priation bill. 
the Navy for the last year were $13,062,561 79, 
and for the next fiscal year $13,680,448 23. 
These estimates were reduced to the very lowest 


the Navy, 
vice of the Government can be carried on. 
committee are aware of its immense importance 
at this particular crisis; and so far as Í am in- 
formed upon the subject, the great feeling mani- 
fested upon the part of the Committee on Naval 
Affairs, is with a view of increasing, instead of 
diminishing, the appropriation, by adding four 
steam sloops for the service. The Secretary of 
the Navy was of opinion that $13,680,448 was 
the smallest amount with which the service could 
be carried on; but the Committee of Ways and 
Means, after frequent consultation, and after a 


succeeded in reducing the appropriation $538,894. 


cient service of the Naval Department, but upon 
the ground that the scarcity of money required 
Í that, for the next fiscal year, we should reduce 
| the expenditures to the lowest possible amount. 
Every dollar estimated for is absolutely required, 
if you want to make the Navy thoroughly effi- 
cient. Inreducing it to the lowest possible point 
of efficiency, you may dispense with $500,000; 
and the Committee of Ways and Means have so 
recommended. ‘The appropriation then asked for 
for the next fiscal year, for this branch of the pub- 


may be added by some small amendments which 
I intend to offer. : 

I propose, Mr. Chairman, to offer some five 
amendments, and I will refer to them new, to save 
the necessity of explaining them when 1 shall of- 
fer them. 


in what manner the appropriation shall be ap- 
plied. The third amendment is an appropriation 
of $3,090 to pay for a code ordered by Congress. 
The fourth is an appropriation of $110,000 to pay 
the expenses of courts of inquiry by naval officers 
ordered by Congress, and held in this city, and 
not yet paid for. The fifth amendment is to ap- 
propriate $5,000 to pay for charts of the naviga- 
tion and exploration of the La Platte river. 

Task the Chair, now, what portion of hy tine 
| I have consumed? 

The CHAIRMAN. About twenty minutes. 

Mr. J. GLANCY JONES. I am willing to 
yield the remainder of my time to the chairman 
|i of the Committee on Naval Affairs. 


man of a committee desiring to consult with the || 


ignorant of any rule requiring such action; and if; 
I have committed an error on that score, it Is to : 


Mr. Chairman, this is the usual Navy appro- ; 
The estimates of the Secretary of | 


| point at which, in the opinion of the Secretary of į 
this very important branch of the ser- | 
The ; 


careful and scrutinizing examination of the items, || 


Il That reduction was not made upon the principle |: 
that the whole sum was not necessary for the effi- |; 


lic service, is $13,149,544 23, not including what i 


The first two amendments do not in- | 
| crease the appropriation at all, but merely direct | 


Mr. BOCOCK said the gentleman from Penn- 
sylvania, [Mr. J. Guancy Jonus,] the chairman 
of the Committee of Ways and Means, had agreed 
distinctly, ina consultation this morning, that this . 
bill might go over for the present, and that other 
bills might be considered this evening in its stead. 
Whatever condition the gentleman might have 
contemplated in agreeing to this arrangement was 
tacit, and not expressed. He (Mr. B.) knew 
nothing of such condition; he was entirely unpre- 
pared to present to the committee the several sub- 
jects which he had designed to bring forward in 
| connection with this bill. He had therefore some 
reason to complain of the course which had been 
pursued; be had no unkind feeling towards the 
gentleman from Pennsylvania, on the contrary, he 
respected him. And, in complaining of his action 
in this matter, he did not intend to be unneces- 
| sarily harsh. 
|! The gentleman made use of one remark, a few 
il minutes ago, which he considered rather unkind. 
He (Mr. B.) objected to his making a statement 
in relation to the understanding between them this 
morning unless he could reply. The gentleman 
from Pennsylvania remarked that he was sorry 
that he (Mr. B.) should take refuge under the rules 
of the House against his statement. If he had 
been disposed to be unkind, the retort was at hand. 
He could have reminded the committee that men 
| take refuge sometimes from storms of hail; but 
‘sometimes also from storms of wind. He re- 
fraincd, however, and contented himself with 
merely saying that, if he could be allowed to re- 
ply, he wished the gentleman from Pennsylvania 
i togo on. Letall this pass. Tf the Committee 
of Ways and Means had consulted the Commit- 
tee on Naval Affairs in relation to this bill,as has 
been done heretofore, we should have been ready 
with our amendments and suggestions, and this 
| difficulty might have been avoided. He knew that 
many of the members of the Committee on Naval 
Affairs expected to be consulted. 

Mr. LOVEJOY. I do not wish to interfere, 
but I submit whether it is in order for the gen- 
tleman to discuss questions of etiquette between 
; committees of this House. 
| Mr. BOCOCK. Why did not the gentleman 
|| raise this question on the gentleman from Penn- 
sylvania? I know the gentleman from Illinois is 
i a master of etiquette, and I invoke his judgment 
j 
ll 


upon his own course in this matter. ; 
Though not having time enough to discuss all 
| the subjects arising under this bill, to which the 
| auention of the Committee on Naval Affairs has 
i| been directed, and being not prepared, in fact, to 
|| do justice to any of them, L cannot refrain from 
| calling attention to one of them. The Committee 
i| on Naval Affairs have directed me to reporta bill 
for the construction of ten small sloops-of-war, 
with full steam power, and drawing not more than 
twelve feet of water. This measure was recom- 
mended by the Secretary of the Navy at the be- 
ginning of the session, and surely circumstances 
have not tended since then to render the measure 
l: less wise. 

Mr. B. then proceeded to enforce the import- 
ance of the proposed measure by a variety of con- 
|| siderations. ‘The improvements which have been 
made in gunnery render small vessels compara- 
tively much more effective than formerly. A few 
small vessels, armed with large guns, can terribly 
annoy and perhaps destroy the largest sized vessel 
in the British or American Navy, armed with 
: many more guns than all the small ones together, 
| Then the ports of all the southern coast of the 
United States, and those of Mexico and Central 
America, are so shallow thata vessel drawing more 
than fourteen feet of water can center none of them 
atlow water, except, perhaps, that of Brunswick, 
in Georgia. 

It would be a great saving of expense to haye 
! a number of these small vessels, because one or 
|| two of them, together with one of the larger 
| steamers which we have recently constructed, 
would constitute a sufficient force for almost any 
of our squadrons. And itis much cheaper to keep 
these vessels afloat than one of the larger class 
of our steamers. 

Mr. B. alluded to recent occurrences in the Gulf 
of Mexico, and suggested that, in view of them, 
| this would be a judicious measure. He was no 
alarmist; and did not desire to inflame the public 
mind precipitately or unnecessarily. These oc- 
curreaces had been made, he knew, the subject 


i 
i 
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of negotiation with the British Government. The 
negotiation was in safe hands. - He had every 
confidence that it would be well managed. But 
nothing, he would submit, was better calculated 
to give weight to argument and emphasis to di- 
plomacy than to be prepared to defend our rights 
if negotiations failed. 

He hoped that the conduct of these British naval 
officers would be repudiated by their Government, 
and that ample reparation would be made for the 
outrages which had been committed upon our 
rights and upon our honor. 

It cannot be denied, however, that these out- 
rages have been too numerous, and too long con- 
tinued, to admit the idea that they are accidental. 
It is clear that they spring from system and de- 
sign. Whence that design emanates, itis impos- 
sible to say. Time will determine. We must 
look at the case in all its aspects, and be prepared 
for any contingency that may arise. For one, 
he was prepared to say, that the claim to the 
right of visitation or search is one that can never 
be allowed to the British navy. It is injurious 
to our honor, and invasive of our rights, and is 
founded in a false interpretation of international 

aw. 

Mr. B. proceeded to suggest many considera- 
tions on this subject, going to show the necessity 
for the construction of a number of small steam 
vessels of war, and gave notice that he would 
move an amendment to the bill, giving authority 
for their construction. 

i fe Clerk proceeded with the reading of the 
ill. 
The following clause being under consideration: 
“ For increase, repair, armament, and equipment of the 


Navy, including the wear and tear of vessels in commis- | 


sion, fuel for steamers, and purchase of hemp for the Navy, 
$2,850,000,” 

Mr. BRANCH moved to strike out the words 
“fifty thousand dollars,” and said: I had already 
made up my mind that the circumstances sur- 
rounding our public affairs at this time render it 
proper that there should be an increase in our 
naval force, before „hearing the perspicuous re- 
marks of the chairman of the Committee on Naval 
Affairs, [Mr. Bococx.] I have not, therefore, in 
offering this amendment, designed to indicate any 
desire to reduce the amount of appropriation ap- 
plicable to an increase of our Navy; but simply 
to call the attention of the committee to the indef- 
inite character of this clause of the bill. It will 
be observed that it appropriates $2,850,000 for 
inerease, repair, armament, and equipment of the 
Navy, including the wear and tear of vessels in 
commission, fuel for steamers, and purchase of 
hemp for the Navy. I think it of great import- 
ance to make all appropriations specific, as far as 
circumstances will permit, and object to the un- 
specific character of the appropriations made by 
this clause. 

By referring to the estimates laid before us at 
the commencement of the present session, for in- 
formation as to what objects are embraced under 
that item, I find there is nothing to throw light 
upon it, except the simple words ‘‘ construction, 
&c., $2,850,000.’ I find that in the same book 
of estimates almost an entire page, in small type, 
is taken up with small items in regard to the medi- 
cal bureau, altogether amounting to only $32,150, 
while only one word and a few figures are de- 
voted to explaining to the House the objects to 
which this large appropriation is designed to be 
applied. If it is for an increase of the Navy, that 
is very well; but as I understand it, we are to be 
called upon hereafter to vote a separate and spe- 


cific appropriation for increasing the Navy. If it |; 


is for repairs, we ought to have some specification 
of the items in the way of repairs which are to | 
cost more than two and a half million dollars. 


Then there is the general clause for the “ equip- || 
ment of the Navy, including.the wear and tear of |: 


vesscls in commission, and fuel for steamers.” 


Now, it seems to me that, at least, we might have | 
a separate estimate of what the fuel for our steam- |! 


ers would cost; that we might be informed by 
some persons connected with the Navy Depart- 
ment how much fuel our war steamers consume, 
and how-.much we should appropriate to pur- 
chase it. 

Again: there is the clause ‘‘ for the purchase of | 
hemp.” I think we might have information as | 


I object to this system which has grown up, of 
| grouping a great many objects together, no way 
congruous to ône another, and appropriating a 
large sum of money in general terms, which, in 
fact, amounts to no more nor less than allowing 
the heads of bureaus to expend the money for 
such objects as they may please. 

[Here the hammer fell.] 

Mr. J. GLANCY JONES. The gentleman 
i from North Carolina takes exception to thisitem 
of $2,850,000 on account of the appropriation not 
being sufficiently stated in detail. The chief part 
of this appropriation of two million and odd dol- 
lars is consumed in the reconstruction of ships 
which, perhaps, in Jess than two years will be 
‘otherwise entirely useless. 

The Secretary of the Navy has again and again 
urged upon Congress the policy and expediency 
of constructing new vessels of a proper class; but 
up to this time Congress has pertinaciously re- 
fused to appropriate money to build steam ves- 
sels of a light draught, and has gone on, in the 
teeth of the recommendations of the Secretary of 
the Navy, and of all the officers of the Navy, and 
has appropriated money to reconstruct old sail- 
ing-vessels. Part of this appropriation is for that 
purpose. 

Now, I wish to say in regard to the estimates, 
that the gentleman from North Carolina did not 
read the caption, which is a little fuller than 
what he did read. Butthe Secretary of the Navy 
has in his Department—as have all the other heads 
; of Departments—everything that goes to make up 
, this estimate. At the opening of the Congress, the 
| book of estimates is laid upon the desk of every 
| member; and it is the duty of the Committee of 
Waysand Means, and the privilege ofevery mem- 
| ber of Congress, to go to the Departments and 
' examine into the details which make up the es- 
i timates. But to facilitate the transaction of busi- 
ness, it becomes necessary to condense them. 

: [will add that the Committee of Ways and 
i Means have examined the details,and compared 


except the amount necessary to carry out the laws 


olina has had his book of estimates since the com- 
mencement of the session; and it was his privilege 
at any time to go to the Departments and exam- 
ine the details of these estimates. 

Mr. BRANCH. I understand that the very 
object of having the estimates laid before us is 


the trouble of going to the Departments. 
Mr. J.GLANCY JONES. I would say to the 


estimates is in strict conformity withlaw. Ifthe 
gentleman from North Carolina will modify the 
law, the Secretary will comply with it; but these 
estimates are in compliance with law. 

Mr. BRANCH. [ withdraw the amendment. 

Mr. BOWIE. I offer the following amendment: 

For Fort Madison, in the harbor of Annapolis, $15,000, 
in aid of the national Naval School at that point. 

Now, sir, thatamendment isin order here; and 
it is in order everywhere, and at all times. Itis 


| for the protection of your great school of naval | 
tactics. It is in order, because it proposes to sup- | 


ply a national want, and not a sectional one. It 
is something that appeals to the great heart of the 
nation. Itis something that appeals to the pat- 


: riotism of every man in the country, whether he | 
comes from the North or the South, from the j 


East or the West. 

Now, sir, this Naval School at Annapolis hap- 
pens to be in my congressional district. I take 
care of it for that reason, and also because it is a 
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capital. 
the last war with Great Britain knows very well 
how the enemy insidiously attacked us. [Laugh- 
ter.] Every man knows that they first attempted 
to come up the Potomac, but Fort Washington 
was in the way to blow up their ships, and they 
could not come up. Weill, then they tried to go 


to how much of this appropriation is to be ap- 
plied to the purchase of that article. 


them with forme? estimates; and they have not | 
recommended the appropriation of a single dollar, | 


of Congress. The gentleman from North Car- | 


; that they may be in a convenient and accessible | 
form for each member to refer to without having |; 


| 
up to Baltimore, but Fort McHenry was in the | 


gentleman that the present mode of preparing the i 
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| my own who would supply the 


| use. 
| that the object of my amendment is to require 


way to blow them up, and they could not-passit. 
They landed three miles -below it, and marched 
nine or ten miles to the city of Baltimore. 

Suppose that a war were to, take place to-mor- 
row between this country and England: we all 
know thata treaty of alliance exists between Eng- 
land and France, and no man can doubt fora mo- 
ment that those two countries would join in an 
invasive war against the United States:of Amer- 
ica. The truth is, that I want noalliance with 
any nation. I want the great progress of: De- 
mocracy. [Laughter.] Ido not mean Democ- 
racy, mind you, in the sense of sectionalism, or in 
the sense of mere partyism; but I mean that éter- 
nal Democracy which comes from a power higher 
even than conventions—the Democracy of the 

eople. 

{Here the hammer fell.] 

The amendment was not agreed to. 

Mr. MARSHALL, of Kentucky. I propose 
the following amendment: 


After line twenty-one insert as follows: 

Provided, That there shall not be purchased any larger 
quantity of hemp of forcign growth for the use of the Navy 
than shall be required to meet the deficiency in the supply. 
of the American article, as reported to the Navy Depart- 
ment from quarter to quarter, by the agents appointed to 
procure the article of American growth. 


I will not detain the committee by any extended 
remarks. That proviso embodies the best plan I 
can devise to compel the execution of the existing 
law, according to its true spirit. Year after year, 
for a long series of years, it has been the effort of 
Congress to have the article of American. water- 
rotted hemp used by the American Navy. Some 
cause continues to prevent our success. Upon 
examination in the Department during the week 
past, I ascertained that we had only been so far 
successful as to have secured the purchase of ° 
seventy-four tons of the American article for the 
use of the American Navy within the last five 
years. Now, sir, there are many constituents of 

De artment with 
American water-rotted hemp; indeed, one did 
make a contract with the Department for the sup- 
ply of four hundred and fifty tons perannum of the 
American article; but the Department vacated that 
contract, and seems afterwards to have failed to 
procure any of the American article for national 
It will be perceived by the House at once, 


American hemp to be purchased for the use of the 
American Navy, and to compel the Department 
to comply with the action of Congress. 

A Memper. Provided the American article is 
as good. 

Mr. MARSHALL, of Kentucky. It must he 


‘as good, for it will have to bear the same test. 


The existing law does not require that it shall be 
taken except when it bears the same test. My 
amendment is offered in good faith, and I trust 
it will meet the approbation of the committee, 

Mr. BRANCH. I move to amend the amend- 
ment of the gentieman from Kentucky by adding 
at the end, the following: 

Provided, Ut can be purchased on as good terms, price 
and quality considered, as it can be gotten elsewhere. 

It appears to me that this is a new feature of 
the protective system. I acknowledge, with the 
gentleman from Kentucky, that if we have the 
means within ourselves of supplying our ships 
with everything that is necessary, I should pre- 
fer that it should be done; but I gather from hear- 
ing the amendment of the gentleman from Ken- 
tucky read, that if we pass a law to that effect it 
will place such restriction upon the Navy Depart- 


| ment that they would be compelled to purchase 
| their hemp without regard to price or quality. Í 
: think it would be placing the Government com- 


pletely in the power of the hemp-growers. I 
gather from the amendment of the gentleman that 
there is not hemp enough of proper quality raised 
in the country to supply what the Navy needs. 
Then, if such be the fact, those who raise it would 
have it in their power to demand just such a price 
and to impose upon the country just such an arti- 
cle as they think fit. I certainly have no dispo- 
sition to deprive the American hemp-growers of 
any advantage they can have consistent with the 
actual interest of the Government. If it can be 
purchased as good and at as good prices of them 
as it can be elsewhere, I am ready, so far as my 
vote is concerned, toaccord to them that measure 
of protection; but I must protest against passing 
any law that will place the Government, as to 
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price and quality; completely within the power 
of those who-raise the article. : 

‘Mr. MARSHALL, of Kentucky. I will say 
to the gentleman from North Carolina, that. f 
have no desire to produce any such result; but 
thatyafter repeated experiments, this is the only 
mode lean devise: by which. toget the American 
artiele -procured for the American Navy at all. 
When [inform the gentleman that as early as 
1850; the ‘policy: was adopted, as appears fiom 
your statute-book, to; prefer American water- 
rotted. hemp to the foreign article, if it can be 
procured on as good terms, and of as good qual- 
ity, and that all we have been able to sell for the 
American Navy in the last five years is seventy- 
four tons, the gentleman will see the necessity 
of my amendment. It is not that our farmers do 
not produce the article, nor that they are unwill- 
ing;.but the fault lies in the administration of 
W: Navy Department. The object of my amend- 


ment is to let the Navy Department understand 
that under the existing law we intend to have the 
American article purchased for the American Navy, 
and that ‘they shall not make contracts for the 
foreign article, unless a deficiency of the Ameri- 
can article shall appear by regular quarterly re- 
ports from the agents of the Department, who 
may. be sent among the hemp growers to procure 
our own article. 

Mr. BRANCH. As I understand—for I desire 
information upon the subject—the Secretary of 
the Navy is to be required to purchase all the 
American hemp, before he is allowed to go else- 
where. If that is to be the requirement, what is 
there to. prevent the dealers in American hemp 
from demanding just such prices as they think 
proper? - 

‘Mr. MARSHALL, of Kentucky. I say to the 
gentleman from North Carolina, that the existing 
Taw provides that the American hemp purchased 
for the use of the Navy shall bear the test now 
- required by law. Both the quality and price are 

fixed by law. My amendment will not alter the 

law, except so far as to require the Secretary to 
execute the existing law. ‘The price is specified 
in the law. : 

Mr. BRANCH. Is the price specified in the 
law above or below what good hemp can be pur- 
chased at elsewhere ? 

Mr. MARSHALL, of Kentucky. Ihave not 
referred to the law, but my recollection is that the 
American article is to be procured by the Navy 
Department, if it can be procured at the price at 
which the Russian article rated for five years pre- 
ceding the date of the law. I will say frankly to 
the gentleman, that the Russian article is now 
purchased in New York and Boston, and is prob- 
ably furnished to the Government at some three 
or four dollars less, by the ton, than it was five 

care ago, 

Mr. CLAY. If not too much trouble, I would 
ask my honorable colleague to refer to the law, so 
that we may be exactly informed on the subject. 

Mr. CLEMENS. I have the Jaw here. 

Mr. MARSHALL, of Kentucky. I yield to 
the gentleman from Virginia to read it. 

Mr. CLEMENS. [find, by the first act passed, 
that: the Secretary of the Navy is authorized to 
purchase or contract for hemp fora period not 
exceeding three years. By the act of May 9, 1848, 
the Secretary of the Navy is authorized to pur- 
chase hemp for a period not exceeding five years, 
and provided that the same can be had of equal 
quality with the best forcign hemp, at a price not 
exceeding the average price of said hemp for the 
last preceding five years. 

Mr. MARSHALL, of Kentucky. The exist- 
ing law does not allow them to make a contract, 
but requires the Department to go into the mar- 
ket overt to make purchases. I think that this 
provision was inserted in the Navy appropriation 
bill of 1851. 

Mr. CLEMENS. 
wilk read it. 

The CHAIRMAN. Debate on the amend- 
went haselosed. f 

Mr: BOCOCK. Have I nota right to be heard 
in opposition to the amendment of the gentleman 
from Kentucky? 

The CHAIRMAN. The gentleman would be 
in order at the'time the gentleman from Kentucky 
closed his speech in-favor of his amendment, and 
before the amendment to the amendment was con- 
sidered. Sp 


I bave found that law, and 


Mr. BOCOCK. I take an appeal from the de- 
cision. of the Chair. io 


Mr. BRANCH. Ithought that the gentleman į 


from Kentucky accepted my amendment... 

The CHAIRMAN. That is not the under- 
standing of the Chair. 

Mr. BRANCH. Then I insist ona vote on 
my amendment. 

Mr. CLEMENS. I desire to read the exist- 
ing law for the information of the committee. 

r. BINGHAM. Iobject. Let us get on with 
the bill. We understand the question. 

The question was taken on the amendment to 
the amendment, and it was agreed to. 

Mr. BOCOCK. I claim the right now to be 
heard in opposition to the amendment of the gen- 
tleman from Kentucky. There were five minutes 
of debate in explanation of the amendment, and 
not one word has been said in opposition to it; 
whereas the rule provides that five minutes shall 
be allowed in explanation of an amendment, and 
five minutes in opposition. 

Mr. BURNETT. Iunderstood that the amend- 
ment of the gentleman from North Carolina [Mr. 
Brancu] was accepted by the gentleman from 
Kentucky. 

The CHAIRMAN. It was not accepted. 

Mr. BURNETT. Then the gentleman from 
North Carolina spoke in opposition to the amend- 
ment of the gentleman from Kentucky. 

The CHAIRMAN. The Chair will state the 
ground of his decision, The gentleman from Ken- 
tucky [Mr. MARsnaLL] offered an amendment, 
and spoke five minutes in its favor. If the gentle- 
men from Virginia [Mr. Bocock] had risen then, 
and before the amendment to the amendment of- 
fered by the gentleman from North Carolina (Mr. 
Brancin) was considered, he would have been en- 
titled to speak five minutes in opposition. The 
Chair regards debate as being closed on theamend- 
ment of the gentleman from Kentucky. ‘The 
question now 1s, “ Shall the decision of the Chair 
stand as the judgment of the committee?” 

The question was taken; and the decision of the 
Chair was sustained. 

The question was then taken on the amendment 
of Mr, Marsun, of Kentucky, as amended; and 
it was agreed to. 

Mr. GROW, I move to reduce the appropria- 
tion in the following paragraph to $2,000,000: 

« Por increase, repair, armament, and equipment of the 
Navy, including the wear and tear of vessels in commis- 
sion, fuel for steamers, and purchase of hemp for the Navy, 
$2,850,000.” 

At almost, or quite, every session that I have 
occupied a seat on this floor, reasons have been 
urged for the-increase of the Navy. At one time 


it is one exigency, and at another time another | 


andadifferentone. And thas, from ycar to year, 
has the Government been called upon to increase 
the Navy. We have doubled its expenses since 
1844, and have added some new ships. The rea- 
son urged to-day is that difficulties have occurred 
in the Gulf of Mexico with the British cruisers. 
Whether the acts of those officers are to be sus- 
tained by the British Government, or not, is not 
yct known. Until itis, there is no more reason 
for our increasing the Navy than there has been 
for years past, for difficulties have occurred with 
different nations for a number of years past in the 
Gulf. We have had some difficulty with Spain. 
Since fillibustering commenced upon Central 
America and Cuba, those difficulties have been 
more frequent. Yearly, every new occasion is 
seizedupon and urged as anew reason why the ex- 
penses of this Government should be swelled toa 
largeramount. The professed Utah war was seized 
upon and made the ground for a demand upon the 
Government to add five new regiments to our 
standing Army, and thus make a permanent in- 
crease of that number, because, forsooth, there 
was a danger of war with the Mormons in Utah. 
But the latest news from there shows that there 
is no trouble with the Mormons. Now we are 
asked, because of some difficulties in the Gulf, to 
add to the Navy; and Lapprehend, when we hear 
from England, that these troubles will be all set- 
tled. By reports from’ Utah it appears that we 


have noneed for an addition to the Army, for no 
war exists; and commissioners can go to Utah, į 
and establish a peace to-day without the assist- | 


ance of a soldier. 
But, as I said before, the Government is called 
upon, from session to session, to increase the force 


of its Navy and Army, in order to increase, to 
an enormous extent, its patronage and its power. 
It is against this general tendency that I object. 
A Government made great by lavish expendi- 
tures, and its great patronage and power, is nota 
Government in harmony with the genius of our ~ 
institutions or the character of our people. While 
we have a mercantile marine larger in tonnage . 
than any nation on the earth, why need we ap- 
prehend any danger from any foreign Power? 
True, our war Navy is small, but it was so in the 
last war, and yet we wrested the trident from the 
proud mistress of the seas while in our infancy, 
upon the bosom of the mighty deep. If collision 
comes, why cannot you convert your mercantile 
marine into a hostile force, as you did in 1812, and 
at a less expense than it would be to be constantly 
increasing the Navy? Rely upon the exigency of 
the hour, and the expenses of the Government 
will be far less by converting your private ships 
into a mighty armed force to meet the exigency 
when it arises. You need no navy to keep a hos- 


tile force from Janding upon your shores; for on 


land we can bid defiance to the world in arms. 
We necd anavy only to protect our commerce. 
But thatis as safe to-day, under our marine power, 
as it was in 1812, The disparity between our 
Navy and that of England is no greater now than 
it was then. But we have gone on since 1844 in- 
creasing its expense from about six million dollars 
a year up to thirteen million. Thus are we swell- 
ing up these enormcus expenses which are not to 
be controlled when once incurred, We go on in- 
creasing the expenses of Government and the 
taxes upon the people from year to year, and all 
the excuse we have in this case is that we feara 
hostile force will land upon our shores. 

Mr. COVODE. I oppose the amendment of 
my colleague from Pennsylvania, and I desire to 
reply to the remark of the ‘gentleman that our 
Navy now compares as favorably with the Eng- 
lish navy as it did at the time of the war of 1812. 
J desire to call attention to a fact which the gen- 
tleman from Pennsylvania and this House do not 
appear to know, and that is that Great Britain, at 
the close of the Crimean war, had in her service, 
in good repair, five hundred war steamers. In 
addition to that, she had the control of four hun- 
dred and fifty mail steamers, which she could call 
upon, for war purposes, at any time. She had, 
then, a war flect of nine hundred and fifty vessels, 
fit for war at any time, while the United States 
has only twenty war steamers, eight of which are 
not in a condition to go out of harbor. Such is 
the comparative condition of the two countries, 
so far as the steamer force is concerned. 

The British navy, in fact, has the control of 
the sea. Talk about fighting England with our 
Navy! If we fight England, her ships have got 
to come upon our coast. We cannot meet upon 
the high seas; for I assert, without fear of suc- 
cessful contradiction, that we are not able to cope 
with suchanavy with our insignificant force. Eng- 
land’s mail steamers are organized into ninety-one 
lines running dircet from England, and twenty- 


| five lines running between foreign ports, in con- 


nection with them; and in addition to the nine 
hundred and fifty war and mail steamers, she has 
a merchant steam marine of over nine hundred 
and fifty vessels, making in all over one thousand 
nine hundred sea-going steamers. 

Mr. WINSLOW. Imoveto amend the amend- 
ment by adding one dollar to the amount. I 
merely wish to state I think my friend from Penn- 
sylvania (Mr. Grow] is in error, The clause of 
the bill now under consideration is not a bill for 
the intrease of the Navy, but itis the usual clause 
for the repair of the wear and tear of the Navy, 
and to render your vessels sea-worthy. 

Mr.GROW. The word “increasing” is used 


| in the very commencement of the clause. 


Mr. WINSLOW. I sounderstand; but under 
this clause the authority is not given to the Sec- 
retary of the Navy to add new vessels. Thatau- 
thority is always conferred by express legislation. 
But he has authority, from time to time, to render 
sailing vessels inte steam vessels, If you strike 
out this appropriation, you will throw many of 
your vessels entirely out of commission. There 
are only twenty-three vessels in commission in 
the United States, and if you reduce this appro- 


; priation you could not keep half of that flect ina 


condition for sea-service. 
I have in my hand some statements in regard 
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to our Navy, showing its comparative condition 
in 1816, and in January, 1858. In 1816 we had 
forty-nine sail of vessels on the Atlantic sea-board 
and in commission in foreign service, of an aggre- 
gate tonnage of 30,000, and onthe lakestwenty-five 
vessels of an aggregate tonnage of 17,000, making 
in all seventy-four vessels of 47,000 tons. The 
Navy then having been actively employed in the 
war with Great Britain, and subsequently in the 
Mediterranean, under Commodores Decatur and 
Bainbridge, against the Barbary pirates, was in 
efficient condition, and a large proportion of the 
. vessels were in sea-going condition. 
In 1858 we had seventy-seven sail of vessels 


of all descriptions and classes, including line-of- | 
i} North Carolina [Mr. Winstow] does, that the 
objection should havecome from agentleman from i 


battle ships, frigates, sloops-of-war, store and 
recelving-ships, also including six new steam 
sloops-of-war on the stocks, with two line-of- 
battle ships also building, of an aggregate ton- 


nage of 134,916. Of the battle-ships there are but | 


two that could be sent to sea, namely, the Ver- 
mont and Ohio, and not without extensive re- 
pairs. The remainder all require thorough repair, 
at a large cost, and perhaps an alteration to heavy 
razee frigates. Of the frigates, there are six in 
sca-worthy condition ;and of the sloops-of-war, in 
sea-worthy condition, there are twenty-one; and 
of the brigs, three. The tonnage of these sea- 
worthy sailing vessels is 35,829. The tonnage of 
our steam navy is 47,067. 
our steam navy and sailing vessels, then, is 82,906. 
The tonnage of our Navy in 1816 was 30,000. 
The increase, then, in forty-two years is 52,906 
tons. 


The tonnage of all our naval force, including | 


that of the lakes, in 1816, was 47,000; and in Jan- 


uary, 1858, it was 134,916; showing an increase | 


of total tonnage in forty-two ycars of 87,916 tons. 

The total tonnage of our commercial marine in 
1816, was 858,000; in 1858, it is 5,000,000; show- 
ing an increase in forty-two years of 4,156,000 
tons. 

In 1816, we had seventy-four vessels of all 
classes; and in 1858, we had seventy-seven; being 
an increase of three. 

In 1816, a large proportion of the Navy was 
not only in efficient condition, but in actual sea- 
service duty. 

In 1858, there are in good, sea-worthy condition 
forty-eight sail of vessels; six new steam propel- 
ler sloops on the stocks and two new steam-pro- 
peller frigates—the Franklin and Stevens, war 
steamers—making in all fifty-six vessels. Incom- 
mission, at seg, we have twenty-three vessels. 

So that it appears that the total tonnage of the 
Navy has increased since 1816, while, numer- 
ically, the Navy stands, with regard to effective 
ships, nearly the same. 

It will be seen that, independent of any extra- 
ordinary reasons for an increase of the naval force, 


it is demanded by the great expansion of our com- ; 
mercial marine; and to show the necessity, it is | 


unnecessary to resort to other arguments. The 
bare statement of its condition is in itself an ar- 
gument. But it is felt that, owing to the proceed- 
ings in the Gulf, and the aggressions on our ships 
and seamen by the petty Powers of Central Amer- 
ica and Mexico and South America, we ought to 
have a large force in those seas. When this ne- 
cessity was felt, we had no available force but the 
Water-Witch, Arctic, and Dolphin, mounting in 
all but seven or eight guns. The aggressions re- 
cently complained of are upon vessels owned by 
the northern States of the Union. 
ill grace from the Representative of the powerful 
State of Pennsylvania to oppose measures for the 


protection of the rights of her people and ship- | 


owners, 

Mr. PHILLIPS. I was sorry, Mr. Chai 
man, to hear my colleague oppose the appropr 
ation in this bill, because, independently of any 
thing else, it is strikingly in contrast with the ac 
tion of the last House of Representatives, of which 
he was a prominent and influential member. 
have before me, not only the estimates of this 
year, but also those of last year, and I find tha 
the clause in last year’s bill contained the very 
same word, ‘‘increase,”’ which seems now to pro- 
voke the apprehensions of my colleague. The 
estimate then was exactly the same as was then 
appropriated $2,877,000. That sum was appro- 
priated by the House of Representatives, being 
$27,000 more than is now asked for. Every gen- 
tleman ought to recognize the necessity of at least 


The total tonnage of | 


Tt comes with | 


I; 


keeping the Navy now up to what it has been in 
years past. There may come a time, Mr. Chait- 
man, and probably will withina few days, when, 
according to the suggestion of the chairman of the 
Committee on Naval Affairs, this House may be 


effecting a real increase of the Navy. But when 
things wear, at least, a doubtful, if not a threat- 
ening aspect, and when no one who cares for the 
commerce of the country, or the character of the 
country, would want to see the Navy diminished, 
my colleague [Mr. Grow] proposes to strike 
$2,000,000 from the appropriation, leaving an in- 
significant, trifling, and nominal appropriation. 
Tregret, quite as much as the gentleman from 


my State—a State which has so much at stake, 
as well in commerce as in everything else that is 
protected by the Navy of the United States. If 
there had been a demand made to increase the 
usual appropriation, there might have been some 
excuse for my colleague. But the last week, nay, 
the last day, might have suggested to some gen- 
tleman the propriety of authorizing the officers of 
the Government, at their discretion, to use an in- 
creased amount. The amount estimated for is 
but the amount required in time of peace—an 
amount required to equip our Navy, so as that it 
may deserve the name ofa navy. It is not to in- 
crease our Navy, though, if half what we hear 
be true, we may be required very shortly to in- 
erease it. Tam sorry that any of my colleagues, 
members from a State which derives so much ma- 
terial aid and benefit from the protection of our 
Navy, should rise in his place and ask to strike 


as to let our ships go to rot. 


pair? A few years since, officers were dismissed 


lapidated state of the Navy. Then they wanted 


without ships. I hope his amendment will be 
voted down, and that a sum corresponding to that 


appropriated. 

Mr. WINSLOW. I withdraw my amendment. 

Mr. FENTON. J offer the following amend- 
ment, to come in at the end of the twenty-first line: 

Provided, That in case any person, while engaged on 
board of any vessel which may be built under the authority 
of this act, shall be disabled by wounds or otherwise, while 
in the line of his duty, and in the service of the United 
States, he-shall be entitled tó a pension, according to the 
nature or degree of his disability, to commence from the 
date of such disability, and continue during his natural life, 
or the continuance of his disability ; the amount of said pen- 
sion to be regulated acvording to existing pension laws. 
That the pensions which have been granted, or which may 
hereafter be granted, to officers, non-commissioned officers, 
musicians, privates, artificers, rangers, sea-fencibles, vol- 


> 
unteers, express-riders, seamen, marines, pilots, engineers, 


firemen and coaj-heavers, and other persous, in the laud or 
naval service of the United States, disabled by wounds or 
shail 


other injuries received while in the line of their duty, 
be considered to coiminenee from the time of their bei 
disabled; and the amouut of pension to which said off 
non commissioned “oficers, musicians, privates, artificers 
rangers, sea-fencibles, volunteers, express-riders, sean 
or marines, pilots, engineers, firemen and coat-heavers, 4 
other persons, may be entitled, shall be regulated aecordi: 
to existing laws in relation to the pay of invalid pension 
Provided, "That the amount of pension which any persor 
abovenamed have received sbail first be deducted from the 
pension to which he is entitled under this act. That in 
ease of the death of any officer, non-comm i 
musician, private, artificer, volunteer, exp ider, si 
fencible, pilot, seaman, marine, engineer, fireman or coul- 
i heaver, or other person, mentioned in the first section of 
this act, before or after the passage thereof, the a 
| which may be due to such person under the provisi 
this act shall be paid to his widow ; and in case of her death, 
i to his surviving child or children; and if none, then to the 
next of kin of the persons provided for by Uie first section 
| of this act. 

Mr.J. GLANCY JONES. I rise toa point of 
order. This amendment proposes general legis- 
lation. 


| Mr. FENTON. 


Mr. Chairman, it appears to 
j| me in order and entirely just, while we are pre- 
paring for the general defense, by extending our 
fortifications and increasing our Navy, to provide 
for those gallant men whoshave hitherto, in time 
of our country’s greatest peril, defended its flag 
and maintained its honor. a 

The CHAIRMAN. The amendment is not in 
j order under existing laws. 

Mr. SEWARD. I offer the following amend- 
ment: 

To pay the contractors for building cisterns, erecting par- 


asked to vote a sum of money for the purpose of | 


out what is virtaally the entire appropriation, so j 
What will be our | 
Navy without ships in proper equipment and re- į 
because they had nothing to do, owing to the di- | 


to do without men, and now it is sought to do | 


demanded by the Secretary of the Navy will be | 


ticoes to commandant’s house and officers’ quarters, to cdm- 
plete porticoes: on’ mens’ ‘quarters, pavement and curb: for 
commandant’s house and officers’ quarters, at marine-bar- 
racks, Pensacola, Florida, so as to fully complete, said ma- 
rine garrison, 316,800, ý 3 

Mr. J. GLANCY JONES. Is that in accord- 
ance with existing laws? : 

Mr. SEWARD. Yes, sir; the last Congress 
provided for the building of marine barracks at 
Pensacola, Florida. This is to complete the work. 
Tunderstand that estimates for the work have been 
sent to the Navy Department. It can be done 
much cheaper by the present contractor than in 
any other way; and I think it politic for the amend- 
ment to be adopted, and the money to be appro- 
priated now. I have gotno interest in the matter, 
but I think it is right in itself, and ought ‘to ‘be 
voted in. 

Mr. LETCHER. It strikes me that the better 
plan would be to get the estimates which are saids 
to be atthe Navy Department before we under- 
take to act upon them. It may very well follow ? 
that the Navy Department did not think it a mat- 
ter of much interest, and therefore did not trans- 
mit the estimates here. a 

Mr. SEWARD. I have seen the communica- 
tion of the gentleman having charge of the navy- 
yard at Pensacola; but Iam not one of those who 
like to write private letters to the Departments. I 
think when the President of the United States, 
sends his annual message to Congress, it is all 
that we have a right to attend to. ‘Therefore, I 
did not put myself to the trouble of calling on the 
Department for information. I know this ts right, 
and ought to be voted in. 

Mr. LETCHER. Well; but it strikes me that 
|| it is the duty of the Secretary of the Navy, if such 
an appropriation as this is necessary, not to wait 
to be applied to for a letter on the subject. 

Mr. WINSLOW. [understand that these es- 
timates were furnished by the Navy Department 
to the Committee on Naval Affairs. 

Mr. SEWARD. I believe that is so. 

The amendment was agreed to. 


Mr. J. GLANCY JONES, I offer an amend- 
ment, in the clause providing for the Boston navy- 
yard, after the word ‘ rope-walk,’’ insert the 
| words ‘machine shop and for,” so that it will 
read: 
| For reservoirs, boiler-house, chimney and boilers at rope- 
i} Walk machine-shop, and for altering tar-kettles, machinery 
| and bobbins for rope-walix, machinery for machine-shop and 
foundery, extension of dry-dock, and repairs of all kinds, 
$203,500, 

That does not increase the appropriation, but 
merely directs how a portion of it shall be applied. 
| ‘T'he amendment was agreed to. 


Mr. TAYLOR, of New York. I offer an 

amendment, in the clause in relation to the New 
i York navy-yard, after the word “yard,” insert 
| the words ‘and filling in the new purchase,”’ and 
ii strike out ‘ $269,516,” and insert in lieu thereof, 
{| e 320,166; so that it will read: 
For boiler-house and setting boilers, water pipes, drains, 
i) quay wall, sewer extended to quay wall, boiler to dredger, 
timber basin, repairs of oakum-shop, filling ponds in yard, 
i filing in the new purchase, dredging channel and seows, 
|| piling site for marine barracks, machinery for machine-shop, 
H boiler-shop, saw milj, foundery, sinithery, and brass found- 
| ery, and repairs of all kinds, $020,166. 

Mr. LEITER. I object to that amendment. 

The CHAIRMAN. The amendment is in 
order. 
| Mr. TAYLOR, of New York. If the gentle- 
! man from Ohio will listen to me for a few mo- 
| ments, he will not object, I am certain. The 
amendment adds $50,650 to the appropriation al- 
ready in the bill for filling in the new purchase, 
which is indispensably necessary.. The appropri- 
ation is recommended by the Department, and is 
accepted by the Committee of Ways and Means, 
The gentleman will find the recommendation in 
' the book of estimates, page 233; and ‘this is the 
precise amount recommended by the bureau. 

The appropriation is necessary on the score of 
economy. Dirt for the filling in can now be had 
at a moderate price; but if the Government per- 
mits that which it can now get to be sold to pri- 
vate individuals, it will cest them atleustone third, 
and perhaps one half, more hereafter. There is 
ascarcity of waste dirt for building „purposes in 
U the neighborhood, About half a mile from the 
| place required to be filled in there is now a suf- 
| ficient quantity of dirt for the purpose, but it is 
HI being exhausted every year by private individ- 
i! uals; and unless the Government takes it up now, 


i 
1 


“the necessary material will cost at least one half 


Mr. J. GLANCY JONES. I offer the follow- 


~ which‘has just been amended: 


“Rotise may be applied to the completion of the store-house. 


_-yepairs.of dredger, repairs of dry-dock, and repairs of ail 


-the purchase of the ground now occupied by the 


foundery, 


‘ini regard tothe amendment of the gentleman from |; 
Virginia is simply. this: 
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more; Etis; therefore, a matter of economy; itis 
recommended by the Department, and is essen- 
tial. -L hope that, as the Committee of Ways and 
Means approve the amendment, there will be no 
objection to it. 

The ‘amendment. was agreed to. 


ingamendment, to come in at the end of the clause 
And: the amount heretofore appropriated for the coal- 


The amendment was agreed to. 


“Mr. FLORENCE. I movetoamend the clause 
in relation to the Philadelphia navy-yard by in- 
serting between “shop” and ‘additional,’ the 
words ‘limits of the navy-yard,” and by increas- 
ing the appropriation from $97,214 to $222,214, 
so that it will read- 

For extending gun-carriage shop, limits of the navy-yard, 
Additional story to plumber’s shop, dredging channel and 


kinds, $222,214. 

Mr. LETCHER. raise a point of order upon 
that amendment. I want to know if there isany 
law for this purchase which the gentleman pro- 


poses to make? 
Mr. FLORENCE. There isalaw authorizing 


navy-yard. 

Mr. LETCHER. That is a horse of another 
color, altogether. 

Mr. FLORENCE. I desire, in order to facili- 
tate the purposes of the navy-yard at Philadel- 
phia, to extend its limits. 

Mr. LETCHER. Before my friend goes on, 
T hope the Chair will decide the question of order. 

The CHAIRMAN. The Chair was only wait- 
ing to hear the statement of the gentleman from 
Pennsylvania with reference to there being any 
existing law authorizing the purchase. Unless 
the gentleman can point the Chair to such a law, 
the Chair must rule the amendment out of order. 

Mr. MILLSON. [offer the following amend- | 
ment, to come in under the head of * Norfolk:”’ 

Yor machinery and tools for new foundery and machine 
shop, $16,000. 

Tad it been understood that the naval appro- 
riation bill would be taken up to-day, there would 
Pave been, Lam informed, a communication re- | 
ceived fram the Navy Department asking for this | 
appropriation; but as there is a very urgent ne- 
cessity for it, 1 beg leave briefly to explain. The | 
Department has just ordered the commencement 
of the construction of one of the engines for a 
sloop-of-war, ordered to be built by the last Con- 
gress, at the new foundery justcompleted at Nor- | 
folk, Virginia. Lt is only two or three days since 
a report lias been received from the chief engineer, 
that, in order to be able to complete the engine for 
the ship, it will be necessary to procure additional 
tools and machinery, costing about sixteen thou- 
sand dollars. I have. examined the detailed es- 
timates at the bureau, and I do not remember the 
precise amount, but it is something near sixteen | 
thousand dollars. The communication would have | 
been forwarded from the Navy Department to have 
been acted on by the Committee of Ways and 
Means, if it had been anticipated that the naval | 
appropriation bill would be taken up to-day. Ii 
know the fact, however, that these tools and ma- | 
chinery are necessary to complete the work which | 
has: been commenced. i 

The new foundery at that navy-yard has been | 
lately finished, and it is, perhaps, the best in the 
United States. | have said the engine for the new |; 
steamer bas been ordered to be constructed there, 
and unless provision is made for these new tools | 
and-machinery, it will be necessary to construct | 
portions of the work at other founderies, and the || 
cost of transportation will be nearly as much as |; 
tho whole appropriation I have asked for; while || 
those tools and machinery will be required at that |! 


‘| much as possible. 


| took these estimates as they were furnished to us. 
The Secretary of the Navy estimated for contin- 


| which has been referred to the Committee of the 


| the necessity of taking up the other bill reported 


i that the amendment is not in order. 


! ment of the committee ?”” 


H 

| 

within a very short time, for the con- | 

struction of other work. It will, therefore, be a | 
matier-of economy to make the provision now; | 
and TE hope, after this brief explanation, there will 
be no difficulty in adopting the amendment. | 
Mr. J.GLANCY JONES. Al l have to say | 


the Department, as Í 
have: already said, have tried to reduce the esti- 
mates to as low a point'as possible. They have 


notestimated for this work; although I understand |; 


| that amendment. My point is, that it has no le- f 


they have estimated for everything which they 
consider necessary for the next fiscal year. i 

Mr. MILLSON. Will the gentleman from | 
Pennsylvania allow me to explain? 

Mr. J. GLANCY JONES. Ina moment. I | 
was proceeding to say that, after the Department 
had sent in the estimates, and placed them at as 
low a point as they felt themselves justified, the 
Committee of Ways and Means have felt them- 
selves bound to cut down even those estimates as | 


Mr. MILLSON. I will state to the gentleman 
from Pennsylvania that it was only on Monday 
last that a report was received from the chief engi- 
neer stating these facts. It was not because they 
did not deem it necessary, that the Department 
failed to estimate for it. The Départment knew 
it to be necessary. I give my personal assurance | 
of that fact; but they failed, to estimate because 
they were not then apprised of the tools and ma- 
chinery necessary for the completion of that found- 
ery and machine shop. 

Mr. J. GLANCY JONES. I have no doubt 
that what the gentleman states is correct. We 


gencies, If this does not fall within the class of | 
contingencies estimated for—and I suppose per- 
haps it does not—the committee has heard the 
application of the gentleman for an appropriation 
of $16,000, and I wish to say that the only ob- 
jectio:: I can have to it is that we have not sufi- 
cientmoney in the Treasury to meet any expenses 
thatare notabsolutely necessary. Ihave no other 
objection. 
The amendment was not agreed to. 


Mr. SEWARD. I offer the following amend- 
ment to come in after the 139th line: 

'Po continue or carry on the work as contemplated by 
the act approved January 28, 1857, authorizing the estab- 
lishing a naval depot on Blythe Island, at Brunswick, on 
the coast of Georgia, $300,000. 

This matter has been before the Naval Com- 
mittee, and a bill has been reported to this House 


Whole onthe state of the Union, with the unan- | 
imous recommendation that the appropriation be 
made. At the last session of Congress a naval 
depot was established at Brunswick, Georgia, by, 

I believe, fifty-six majority, on a vote by yeas and | 
nays, in this House, and by a vote in the Senate 
of more than two to one. 

No estimates have been sent in from the Navy 
Department, for the reason that the purchase of 
the land had not been completed and the jurisdic- 
tion of the State of Georgia had not been ceded at 
the time the regular estimates of the Navy De- 
partment were made up. The House will see that 
they have already recognized the correctness of 
the appropriation by the provisions heretofore 
made, and it will be an economy of time by mak- 
ing the appropriation in this bill, and thus save 


by the Committee on Naval Affairs. 

1 thought we ought to have bad $600,000; but, 
in consideration of the hardness of the times, the | 
Naval Committee unanimously agreed to recom- | 
mend an appropriation of 300,000. Purchase of 
the land has been completed; the title is good; 
jurisdiction of the State of Georgia has been ceded; 
and they are ready to go on with the work. E 
hope there will be no objection to the amendment. 

Mr. LETCHER. [raise the point of order, 


The CHAIRMAN. The Chair sustains the 
point of order. 

Mr. SEWARD. I appeal from the decision of 
the Chair. 

The CEIAIRMAN stated the question to be, 
« Shall the decision of the Chair stand as the judg- 


Pending the vote, by division, 

Mr. SEWARD. Ido not want to embarrass 
the committee; but I ask that we shall have a vote | 
on the proposition when we go into the House. 
I withdraw my appeal. 

Mr. PENDLETOR. I move to insert the fol- |; 
lowing as a new paragraph: 

For the completion of the marine hospital at Cincinnati, 
Ohio, $50,000. 

Mr. LETCHER. 


l 


ji 
ti 


ii 


Í raise a point of order on 


gitimate connection with this bill. This isa Navy || 
appropriation bill. i 


‘Phe CHAIRMAN. The Chair thinks that the 


point of order is well taken. 
Mr. FLORENCE. Imovetoada the follow- 
ing 2 the paragraph for the Philadelphia navy- 
yard: 

And to extend the advantages and use of the dry-dock by 


removing the wall to a line south of its present location, and 
to add to the railway, $150,000. 


Mr. PHELPS, of Missouri. I make the point 
that that amendment is not in order, for the rea- 


|| son that it is not germane to this bill, 


The CHAIRMAN. The Chair sustains the 

oint of order. 

Mr. FLORENCE. I hope objection will be 
withdrawn to thisamendment. It is moved with 
a view to increase the facilities of the Philadel- 


| phia navy-yard. 


Several Mempers. Order! 

The CHAIRMAN. The gentleman is not in 
order, 

The Clerk proceeded with the reading of the 
bill. 

Mr. LETCHER. Here are sundry appropria- 
tions for Mare Island, California; and I would 
inquire of the gentleman from California whether 
that island is a part of the property which is now 
the subject of litigation and controversy? Ifit is, 
then it seems to me that the Government ought 
to make no further appropriation until that qucs- 
tion as to the title is settled, so thatwe may know 
whether or not we are making improvements 
upon our own land. 

Mr. SCOTT. In answer to the inquiry of my 
friend from Virginia, I will say that the title to 
Mare Island is vested in the United States. It 
was, I think, purchased from M. Vallejo in 1853. 
It is nota matter of controversy, and the Gov- 
ernment has aclear and unquestionable title to the 
land and the improvements upon it. 


Mr. WINSLOW. I move to insert the fol- 
lowing: 

And itis hereby provided that the compensation of the 
watchman employed at the United States observatory and 
hydrographical office shail be the same as that paid to the 
several watchmen employed in the Executive Departments 
of the Government. 

I move the amendment in obedience to the rec- 
ommendation of the Department. It only in- 
creases the salary $100, and does not increase the 
appropriation at all. 

The question was taken; and the amendment 
was agreed to. 

Mr. GARNETT. I move to strike from the 
following paragraph “ 26,” and in lieu thereof to 
insert ‘20:” 

« For preparing for publication the American Nautical 
Almanac, $26,860.” 

I move this amendment in order to ask a ques- 
tion. I desire to call the attention of the chair- 
man of the Committee of Waysand Means tothe 
amount of this appropriation. It seems to me 
that $26,880 is a large amount to be appropriated 
for this purpose. I wish to know whether itis 
the same amount that was appropriated last year? 

Mr. J. GLANCY JONES. [willanawer the 
entleman fully. Here are the items as published 
in the estimates: 


stinate of the amount required for the American Ephem- 
origana Nautical Almanac for the fiscal year ending June 
30, 1859. 
For salaries of computers. sesse resoee erse eree $16,250 00 
For purchase of paper, printing, &c., in order to 
publish in the year 1859, the Nautical Alma- 
nac for the year 1862, and for occasional print- 


ing, stationery, books, binding, &C.s. sses sees 3,630 09 
For the twenty-four new planets discovered 

since 1849,..... area cthatabus saaasacuiversne, 9j000500 
For new planetary tables... se. sseees ae naasa 1,000 00 
Mor auxiliary tables..... eer eee seeeeres 1,000 00 
For extra editions of the volumes already pub- 

lished sss errr errr er rere err errr 800 00 
Clerkicscsccceccee cece ee ceenae nee ee eersseses 500 09 
Contingent, including rent of ofice, fuel, ser- 

vant Hire, K&Csssassesuerrresrreseasraereerroe 700 00 


$25,880 00 


Amount appropriated for the year ending June 
30, 1858 ...... $26,880 00 


The appropriation for the last year was pre- 


| cisely what is now asked to be appropriated. 


Mr. GARNETT. It is desirable that in appro- 
priating money, we should get a quid pro quo. 
Amongst the items, if I heard them correctly, is 
one for the discovery.of new planets. I should 
like to know the basis according to which such 
work is valued? How much is each planet con- 
sidered to be worth? It appears to me to be the 


OBE. 


most extraordinary item I ever heard of. For 
discovering twelve new planets, $3,000! 

Mr. J. GLANCY JONES. It was deemed so 
well known, that no further notice than is men- 
tioned has been taken of this item. 

Mr. GARNETT. I confess that I was igno- 
rant, and Lam willing to be ignorant, and I know 
the House will excuse it when Iam accompanied 
by the learned gentleman from Pennsylvania, 
[Mr. J. Guancy Jones.) Here is an observatory 
which you have built; you provide instruments for 
it, and pay the clerks and watchmen, and every- 
body about it; and, finally, you makea special 
appropriation of $3,000 to pay for the discovery 
of new planets! I submit that such an appro- 
priation ought not to be in this bill. And, then, 
$16,000 of this appropriation is to pay the com- 
puters. I ask who these computers are? Are 
they United States naval officers ? 

Mr. J. GLANCY JONES. Some of them are. 


Mr. GARNETT. Then you were paying |; 


them two salaries. 

Mr. J. GLANCY JONES. Though officers 
of the Army or Navy, they are not, when em- 
ployed on this service, paid one dollar as officers. 

Mr. GARNETT. The gentleman says that 
some of them are officers. You make an appro- 
priation here to pay all these officers, so that they 
must be receiving two salaries. 

Mr. J. GLANCY JONES. Officers of the 
Army or Navy are detailed for this duty when- 
ever thcy are wanted and they can be spared from 
the service; but they are paid only one salary. 

Mr. GARNETT. Lam willing to pay for this 
Almanac; I am willing to pay for the paper, and 
the printing, as it is a scientific work, but I am 
not willing to pay $3,000 for the discovery of 
new planets. Nor am I willing to pay double 
salaries. ‘I'he honor of discovering a new planet 
is enough, without any pay. And if we are to 


pay, I contend that it isan indignity to the plan- | 


ets to pay only $250 a piece for them. I move to 
strike out the $3,000 for the new planets. 
Mr. LETCHER. Tam a little astonished that 


my colleague should kick up such a rumpus about | 


these planets. I should suppose that a gentleman 
in his condition would be willing to pay more 
than that for Venus alone. [Laughter.] 

Mr. MAYNARD. I want to know if Venus 
is a new planetin Virginia? [Renewed laughter. | 

The question was taken on the amendment of- 
fered by Mr. GARNETT; and it was not agreed to. 

Mr. STANTON. 
whole clause in relation to the publication of the 
Amcrican Almanac. I understand thatthe Alma- 
nac is prepared hy officers of the Government, 
who are paid reguiar salaries by the Government 
as such officers. 

Mr. WINSLOW. The gentleman is mistaken. 
Most of them are not officers of the Government. 

Mr. STANTON. 1fI am mistaken in that, I 
withdraw my amendment, 

Mr. WASHBURN, of Maine. Mr. Chairman, 
I move to substitute the word “four” for “five,” 
inthe two hundred and twentieth line, and to strike 
outthe words “three hundred, ’inthetwo hundred 
and twenty-first line. I offer thisamendment for 


the purpose of enabling me to ask a question of the | 
chairman of the Committee of Ways and Means. : 
I wish to inquire what he and the Administra- | 
tion, whose organ upon this floor he is, propose | 
to do with these five new steam-sloops, when they , 


shall have been constructed? Does not he know 
how nearly impossible it now is, and for a long 
time has been, to fill the crews of our ships of 
war already afloat, and in other respects prepared 
for service? and is he ignorant of the fact, that 
the party to which he belongs has procured the 
passage of a hill in the other branch of the Le- 
gislature, and which is now on the table of the 


Speaker of this House, calculated, ifnotintended, į 
to destroy our chief source of supply of native | 
Sir, it is a fact, well known and indis- } 


seamen? 
putable, that more than two thirds of the men who 
compose the crews of our Navy are foreigners, 
and that not less than three fourths of the sailors 


I move to strike out the | 


| Maine, if he had not made an inquiry of me. 


will be increased, and the disproportion between 
native and foreign-born seamen enlarged. I think 
I may say with entire safety that a majority of 


' our native sailors commenced going to sea as 


fishermen. There are hundreds of bays, rivers, 
and creeks in Maine and New England whose 
banks are populated by a hardy, vigorous, and en- 
terprising race of men, who employ afew months 
every year on fishing cruises; and from their ranks 
large numbers go annually into the merchant and 
naval service of the country. Repeal the fishing 
bounty, as you propose to do, and you strike 
every fishing smack from the ocean at a single 
blow; for nothing is better established than the 
fact, that, with the odds which exist against us 
since the reciprocity treaty, the fishing business 
cannot be sustained fora week without the bounty. 
Tam no advocate for bounties of this kind, when 
they look only to fostering a branch of industry 
for its own sake; but when by them you can se- 
cure strength to an important arm of the national 
defense, and accomplish a great national object, 
not otherwise to be accomplished, [ hold it to be 
within the scope of our power, and in the direct 
line of wisdom and duty, to grant them. In this 
case, your ability to man the ships of war you 
already possess, to say nothing of those you con- 
template building, depends upon the preservation 
of our fisheries. Yet you are prepared to destroy 
them at the same time that you call for more 
ships. To build ships when you have not sailors 
to make up their crews, would be as wise as to 
build barns where there are no harvests, school- 
houses where there are no scholars, churches 
where there are no people, to buy lamps when 
you have no oil. Before we spend millions of 
dollars in constructing sloops and frigates, I think 
it would be wise to learn whether our only school 
for sailors is to be broken up. It may be the 
policy of the Administration to provide for these 
vast expenditures without knowing or inquiring 
whether they can be of any service to the coun- 
try; it may desire authority to make contracts, 
involving the outlay of millions, as a basis of re- 
serves and contributions, to be used for the par- 
pose of increasing its power and prolonging its 
existence. But that such a use of the people’s 
money by the Administration will be approved 
by the country, when itis seen to be the tendency 
of a part of its policy to impair the efficiency of 
the nation’s defenses, if not wholly to destroy the 
prestige of its flag, may be more than doubted. 


Mr. J. GLANCY JONES. Mr. Chairman, I | 


should not have responded to the gentleman from 
I 
have always understood that it was the duty 
of the Government to raise money to buy ships; 
but I never knew, until the gentleman from Maine 


j put his query to me, that it was part of the busi- 


ness of the Government to buy men, or to furnish 
money to buy men. 

Mr, WASHBURN, of Maine. Will the gen- 
tleman allow me 

Mr. J. GLANCY JONES. 
tleman refused to yield to me. 

Mr. WASHBURN, of Maine. I wanted to 
know what the Administration has been doing all 
this session but buying men. [Laughter. | 

{Cries of “ Question!” * Question °] 

Mr. WASHBURN, of Maine. I withdraw the 
amendment. y 

Mr. STEPHENS, of Georgia. I have an 
amendment which I desire to propose. 

Mr. J. GLANCY JONES. ‘The gentleman 
from Maine cannot withdraw his amendment 
without my consent. 


No, sir; the gen- 


The CHAIRMAN. The Chair is of opinion | 


that the objection to the withdrawal comes too 
late. 

Mr. J. GLANCY JONES. 
answering the gentleman. 

The CHAIRMAN. The gentleman from Penn- 
sylvania had resumed his seat, and no objection 
was interposed to the withdrawal of the amend- 
ment. 

Mr. BOCOCK. 


ment: 
And to enable the Secretary of the Navy to cause to be 


I was on the floor 


I offer the following amend- 


constructed, without unreasonable delay. by contract or in į 
the navy yards of the Government, as he may consider most | 


advisable, ten small screw- propeller sloops-of war or dis 
patel vessels, with AUI steam power, and with a draught of 
water not to exceed twelve et; said vessels to be con- 


_ Mr. WASHBURN, of Maine. I rise to.a-ques- 
tion of order. There is no law authorizing the 
construction of these. steamers, and independent 
legislation is not in order in. an‘appropriation bill. 

The CHAIRMAN. The Chair. thinks “the 
point of order well taken. 

Mr. STEPHENS, of Georgia. I offer the 
amendment which I send to the Clerk’s desk. 

Mr. BOCOCK. Iappeal from the decision of 
the Chair. > vE 

The CHAIRMAN. Ttis too late to appeal: 

Mr. BOCOCK. The Chair carries things with 
ja high hand. i 

The amendment of Mr. Srzpuens was read, as 
follows: 


To enabje the Secretary of the Navy to pay the salary of 
Professor James P. Espy, $2,000; the payment to be made 
in the same manner, and under his control, ax former àp- 
propriations for meteorological operations. i 


Mr. SHERMAN, of Ohio. I rse to a ques- 
| tion of order. 1 think that is clearly a private 
claim, and is not in order as an amendment to an 
appropriation bill, 

Mr. STEPHENS, of Georgia. It is not.a 
| claim atall. It is the usual salary that has been 
paid for the last ten years. 
| The CHAIRMAN. The Chair would inquire 
| of the gentleman from Georgia if the payment of 
this salary is authorized by an existing law? 

Mr. STEPHENS, of Georgia. It is author- 
ized by every appropriation bill for the last ten 
years, except one, and in that case it was paid 
afterwards. 

The CHAIRMAN. If the gentleman from 
| Georgia can refer the Chair to any law author- 
j izing the appropriation, the Chair will hold the 
| amendment to be in order; otherwise the Chair 
is of opinion that itis not in order. 

Mr. STEPHENS, of Georgia. The gentle- 
man from Georgia refers the Chair to every ap- 
propriation bill for the last ten years, except one. 
At the first session of the last Congress the ap- 
propriation was omitted, but it was made at the 
second session. 

The CHAIRMAN. ‘The Chair considers that 
i the amendment is not in order under the 81st 
rule. 

Mr. STEPHENS, of Georgia. 
uniformly offered in the same way. 

The CHAIRMAN. It may have been offered 
| and entertained by unanimous consent, but- the 
| point of order is made now, and the Chair feels 
i bound to rule it out of order, unless the gentleman 
i can show that there is some law authorizing it. 
| Mr. STEPHENS, of Georgia. It has uni- 
| formly been provided for by law. : 

The CHAIRMAN. The Chairrules the amend- 
{ment out of order. He is constrained to do so 
| under the 81st rule. 

Mr. STEPHENS, of Georgia. I take an ap- 
peal from the decision of the Chair; and state as 
the ground of my appeal, that this has been uni- 
| formly voted, in precisely this way, for the last 
| ten years. 

í The CHAIRMAN. Debate is not in order.. 
: The question is, ‘ Shall the decision of the Chair 
, Stand as the judgment of the committee 

The question was taken; and the decision of 
the Chair was sustained. 
| Mr. FLORENCE. IL now offer the following 
; as an additional section to the bill: 
i 


It has been 


And be it further enacted, That to enable the Secretary 
| of the Navy to cause to be constructed, without unreason- 
į able delay, by contract, or in the pavy-yards of the Govern- 
|} ment, as he may consider most desirable, ten small screw- 


‘| propellers, sloops-of-war or dispatch vessels, with full steam 


i 

1 

| 

| power, and witha draught of water not to exceed twelve 
i feet, said vessels to be constructed, armed, and equipped, 
| 

| 

j 


with reference to speed as dispateh vessels and efficiency 
as war steamers, the sum of $2,500,000 is hereby appro- 
| priated. i 
| Mr. WASHBURNE, of Illinois. raise the 
i question that that amendment is notin order. 

The CHAIRMAN. The Chair decides the 
' amendment not to be in order. heti 
| Mr. FLORENCE, I insist that it is in order, 
under the existing laws authorizing the establish- 
mentofa navy. [Cries of ‘ Order !”? “Order °] 

The CHAIRMAN. Debate is not in order. 
Does the gentleman appeal from the decision of 
the Chair? 

Mr. FLORENCE. Ido appeal from the de- 
cision of the Chair; and call for tellers upon the 
| appeal. 
| Tellers were ordered; and Messrs. Apnatn and 

Borrinron were appointed. 
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"The question wastakren; and the tellers reported 
-ayes eighty; a further count not being de- || 
manded. = © 77, | 
* So the decision of the Chair was sustained. — 


Mr. J. GLANCY JONES. Tam instructed by | 
the Committee of Ways and Means to offer. the | 
following. amendments, of which I-gave notice, to | 
comè itat the end of the bill: . f 
To enable the Secretary of the Navy.to pay for the pub- 
fication of the code of regulations for the government of 
the Navy, as directed in the second section of the act en- 
titled ++ An act making appropriations for the naval service 
for the year ending June 30; 1858,” approved March 3, 1857, 
$8,000.” : 
? To: enable the Seeretary of the Navy 
ofthe courts of inquiry to investigate the cases of certain | 
officers affected by the uct entitled An act to amend an | 
‘act entitled *Anact to promote the efficiency of the Navy 
in respect to dropped and retired naval oflicers,? 
January 14, 1857, $110,000. 
< For the completion of the publication of the charts of the 
Jate expedition for the exploration of the river La Plata and | 
its tributaries, $5,000. i 
: Mr. UNDERWOOD. I call for separate votes | 
upon the various propositions. 
Mr. J.GLANCY JONES. Asseparate votes 
Shave been called upon the several items, I propose 
to.send up and have read a letter from the Sec- į 
retary of the Navy, explaining the several items. | 
The letter was read, as follows: 
Navy Department, May 13, 1858, 
Sin: I have the honor to call yonr attention to two oiuis- 
gions in the naval appropriation bill pa: sed at the last ses- 
sion of Cougress. ~ 
The seventh section of that act (page 247, pamphlet edi- 
tion of laws, hird session Thirty-Fourth Congress) directed 
the Secretary of the Navy to have prepared, and report to 
Congress at its present session, for approval, a code of reg- 
ulations for the government of the Navy. Tho code has | 
been prepared, and is under revision 5 and itis contemplated 
to submit it to Congress at this session. lt has necessarily 


to pay the expenses 


i 
i 

» approved '! 
f 


i 
| 

, involved expenses amounting 10 about. three thousand dol- | 
jars, for which no apprapriation was made. ' 

The act of the 16th of January, 1857 (pages 153 and 154, 
pamphlet edition of taws above referred to,) entitled © An 
act to amend. an act entitled ‘An act to promote the etti- | 
ciency of the Navy,’ ” required the organization of courts | 
of inquiry toinvestigate the eases of certain officers affected : 
by the act of which it was amendatory ; and the operation | 
of the act first revered to was limited to one year from its | 
passage. The courts of inquiry have been had, and the re- 
sults reported. Expenses amounting to about one hundred 

‘and ten thousand dollars were necessarily incurred for this | 
“purpose, for which no appropriation was made. ` 1 
`X respectfully request that the necessary appropriations 

he made-for these purposes: 

“There was evidently another omission in the naval appro- | 

riation bill passed at the last session. The sum of $6,760 | 
rad been asked by the Department for preparing for publi- 
cation tbe surveys of the Jate expedition to the North Pa- 
cific and Behring’s Straits, and $5,000 for finishing those of 
the late expedition for the exploration and survey of the 
river La Plata and its tributaries, ‘Though the act making | 
the appropriation specified it to be for both subjects, aud the | 
discussion on the bill indieated tiat it was so considered | 
by Congress, yet, as the sum appropriated was the exact 
amount estimated for the first nied object, it has been ap- į 
plied to jt; and the work last specified has heen delayed. 

I would therefore suggest that the sum of $5,000 be ap- | 
propriated * for completing the publication of the chart of: 
the Jate expedition for the exploration of the river La Pjata | 
and its tributaries.” i i 
Į have the honor to be, very respecñuly, your obedient |! 

servant, ISAAC 'LOUCEY. ij 
Hon. J. Grancy Jones, Chairman Committee Ways and | 
Means, House Representatives. i 


Mr. J. GLANCY JONES. I have afew words |; 
to say, which willapply to the three amendments. ` 
The act of 1857 provided for the code mentioned, | 
and it now requires $3,000 to pay for it, The sec- | 
ond amendment is an appropriation of $110,000 | 


to pay for the courts. of inquiry. Every gentle- | 
man is acquainted with the necessity for this ap- į 


ropriation, These courts of inquiry have been: 
Peta during the last year, trying the cases of » 
dropped and furloughed and other officers, who H 
had the right of appeal under act of Congress of E 


ij 


the preceding session. This money is for the ex- !: 


penges of those courts. i 


The third amendment is to pay for charts of the 
exploration of the river La Plata. [t is proposed 
to print them for the use of our comnierce. Tt is 
known that a small steamer, under Captain Page, : 
was sent out for the survey of that river. Uuri 
commerce is steadily growing in that quarter. j 
Unless; however, these charts are published, the |, 
‘Survey will be of litle good to our mariners. The || 
a tiation is barely sufficient. I hope the 
mént will be agreed to. 

“CURTIS. I have no objection to the first 
útI have to the lastamendment. I ask that 


two, b ; 
there’shall be.a separate vote on It. 


“The CHAIRMAN. Objection being made, 
“the vote will be taken on the amendments sc} 


(oh ea ana, | 
“Mr. CURTIS. Twill spegk to the third amend- |; 


ment while I am up, which -proposes to appro- 
priate $5,000 for the publication of charts of the 
survey of the Rio de la Plata. 

Itistrue, Mr. Chairman, that one of our na- 
tional vessels (the Water Witéh) was sent to 
South America to survey one of the rivers of that 
country. But why should our vessels be sent to 
South America to survey rivers: there, while the 
rivers of our own country remain unsurveyed 
and unexplored? Now that the La Plata, a river 
far beyond our dominions, has been surve ed, 
why should we go to the expense of publis' hing 
charts of the survey? Itis a river entirely be- 
yond our reach, and thousands of miles south of 
ihe Isthmus. It is a river no more connected 
with the commerce of the high seas than the Mis- 
sissippi or the Danube; and, sir, our Navy has 
no more to do with it than they have with a river 
of France. The mouth of the La Plata is thirty- 
five degrees of latitude south of the equator, and 
therefore seventy-three degrees south of this cap- 
ital. What have we to do with the interior riv- 
ers of a country so remote and so disconnected 
from our territory ? . 

It is true that we have sent a national vessel 
there. Twenty-five thousand dollars were appro- 
priated last year ‘ to complete the explorations 
of the Parana and the tributaries of the Paraguay, 
and it is now proposed perhaps to get up a book 
relating to the explorations of these rivers, as we 
have had volumes published concerning other 
rivers in South America. I am opposed to all 
such appropriations, and especially to the first 
step. ‘That very survey of the La Plata and its 
tributaries hag involved us in difficulty with the 
Republic of Paraguay, which may result in a re- 
mote, expensive, and vexatious war, The inten- 


tion of our vessel to proceed up the eastern branch | 


of La Plata, the Parana, was opposed by Para- 
guay; but the yessel determined to carry out the 
survey, and, persisting against remonstrance, was 
fired upon from a Paraguayan fort; and I sce that 
itis proposed to empower the President of the Uni; 
ted States to send armed vessels there to avenge 
that assault upon our vessel. In the mean time, 
we are called on to publish charts of their rivers, 
while we have no access to, or commerce on, their 
waters. The whole thing appears to me wrong, 
and I hope the amendment will not pass. 

Phe question was taken on the first amend- 
ment; and it was agreed to. 

The question recurred on the second amend- 
ment, as follows: 

to enable the Secretary of the Navy to pay the expenses 
of the courts of inquiry to investigate the cases of certain 
officers affected by an act entitled “ An act to amend anaet 
entitled © An act to promote the efficicucy of the Navy,’ 2 
in respect to dropped and retired naval officers, approved 
16th of January, 1857, $110,000. 


‘The question was taken; and the amendment 


| was agreed to. 


The question recurred on the third amendment, 
as follows: 


For the completion of the publication of the charts of the | 


late expedition forthe exploration of the river La Plata and 
its tributaries, $5,000. 

Mr. NICHOLS. I move to increase that ap- 
propriation one dollar, and Ido it for the purpose 
of making a suggestion to my friend from lowa, 
(Mr. Curtis.] fam in favor of printing these 
charts. Ele asks what was the object of the sur- 
vey? Ianswer that we have the same object in 
the exploration of that river, that we had in the 
exploration of the Amazon and other South Amer- 
ican rivers. If the gentleman has examined the 
results of those explorations upen that continent, 
he cannot fail to see their great benefit to our peo- 
ple. The survey of the Amazon was made some 
years ago, and the results were published to the 
country; and a mereantile friend of mine from 
New York, told me some weeks since, that from 
information he had obtained, there had grown up 


i with the countries explored by that expedition, 
and in consequence of the facilities furnished by į 


the publications of the Government, a trade now 


amounting to some two or three million dollars | 


annually. 
Let me say another thing in answer to the gen- 


i teman. This survey proceeded with the knowl- 
' edge and by consent of the South American States 


within whose jurisdiction it was proposed to carry 


i it on; and passports were furnished by those Gov- 
: ernments to our officers who were engaged in it. 


It was proposed to make a contribution to knowl- 


! edge, for the enterprise of our own people, which, 


: rana. 


| Argentine Confederation. 
| her consent. 


May 2 
if left to the inactivity of those Governments them- 
selves, would have never been afforded. W hat- 
ever the result may have been; whatever misun- 
derstandings and difficulties may have occurred, 
my information is that the survey proceeded with 
the consent of the South American Governments. 

Mr. CURTIS. The gentleman is mistaken in 
regard to the assent of the Government having 
been given to this survey. 

Mr. J. GLANCY JONES. Iam very anxious 
to get through with this bill, and I must insist 
that the gentleman shall confine his remarks to 
the question under consideration. 

Mr. CURTIS. I will proceed in order; but I 
desire to reply to the remark that we had the as- 
sent of the Government to make the survey of the 
La Plata and its tributaries, the Paraguay and Pa- 
It was the want of thatassent that caused 
the difficulty with the authorities of Paraguay. 

Mr. JOHN COCHRANE. Does not the gen- 
tleman from Iowa understand that the Argentine 
Republic has conferred fluvial liberty upon the 
world, as to all the rivers of South America within 
that Confederation? 

Mr. CURTIS. The gentleman does not under- 
stand me. The difficulty is not with the Argen- 
tine Republic. Paraguay is one of theindepend- 
ent States of South America, and the Paraguay 
and Parana rivers are the common boundaries 
between this Republic and different States of the 
Paraguay never gave 
On the contrary, the Government 
refused it, and endeavored to prevent it by firing 
upon our ship. Paraguay is not one of the Ar- 
gentine States. 

I wish to say, also, that this idea of my honor- 
able friend from Ohio [Mr. Nicuoxs] of convey- 
ing knowledge of that river to the world, would 
perhaps be well conceived if we had first surveyed 
our own rivers. Here, in our own great North- 
west, is the Red River of the North, a great river, 
upon which our settlements are gathering, and 
you do not know whether it is navigable or not. 
There is also the Yellow Stonc, Columbia, and 
other rivers, of our own country, that have not 
been surveyed, and their surrounding country is 
unknown. There is, also, the Colorado of the 
South, connecting with a great gulf of the Pacific, 
and extending thousands of miles in our interior, 
which has not been surveyed, although some ef- 
forts are now being made to that effect. While we 
have thus neglected to survey ourown rivers, how 
prepesterous and absurd to send vessels to South 
‘America, for the purpose of getting knowledge of 
her rivers for the benefit of the world! I submit 
my remonstrance against this and all other at- 
tompts to develop South America, while this, our 
pwa great continent is unexplored and undevel- 
oped. 

The amendment to reduce the appropriation 
one dollar was withdrawn. 

The amendment was then agreed to. 


Mr, BOWIE. I move to add the following 


; amendment: 


For Fort Madison, $15,000, in aid of the United States 
Naval School at Annapolis. s 

I desire to speak in favor of my amendment, and 
I mean to speak in a sense, and in a way, that 
will touch the heart of every true patriot. I have 
offered this amendment to protect the national Na- 
val School at Annapolis, where the midshipmen 
who are sent into the Navy to command our ships 
of war, are educated. Mr. Chairman, I want to 
build up a wall around the great national princi- 
ple of patriotism, [laughter,] whether it be among 
the old Federalists or Democrats. Lam for protect- 
ing my own native country, and the flag that flies 
over us; I am for sustaining that. But that is 
immaterial to this amendment, which is to appro- 
priate $15,090 for Fort Madison, which guards the 


| approach to the Naval School, situated at Annap- 


olis. I find in a report made on the 24th day of 
November, 1857, that Captain Meigs states that 
$15,000 has been appropriated by Congress, and 
that up to that time it was unexpended. 

[Here the hammer fell.] 

Mr. WASEHBURNE, of Illinois. I am op- 
posed to the amendment, and ask that the ques- 
tion be taken on it. 

The amendment was notagreed to. 

Mr. CRAWFORD. I move that the bill be 
laid aside, to be reported to the House with the 
amendments. 

Che motion was agreed to. 
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Mr. J. GLANCY JONES. Imoveto take up 
the bill making appropriations for the support of 
three regiments of volunteers authorized by the 
act of Congress, approved 7th of April, 1858. 

The motion was agreed to. i 

By unanimous consent the first reading of the 
bill was dispensed with. 

Mr. QUITMAN. l move that the committee | 
do now rise. 

The motion was not agreed to. 

The Clerk. then proceeded to read the bill by 
clauses, for amendment. 

Mr. STANTON. As I understand it, the bill 
is now open for general debate. I do not propose 
to debate it; but I wish to inquire of the chairman | 
of the Committee of Ways and Means whether | 
the three regiments have been ordered out; and, | 
if not, whether it is the expectation of the Ad- į 
ministration to order them out? 

Mr. J. GLANCY JONES. The regiments i 
have not been ordered out, and it is not the inten- 
tion of the Executive to order them out until an 
appropriation is made by law to pay for main- 
taining them. Nor is it the intention of the Sec- | 
retary of War to call them out then, unless it 
becomes necessary to prosecute the war now 
pending. If peace should be restored in Utah | 
they will not be called out, even if the appropria- | 


tion be made. | 

The regiment for Texas will be wanted in any | 
event. But a proposition would have been made 
to strike out two thirds of the appropriation if 
sufficient intelligence had been received at the 
Department to justify the Secretary of Way in the 
belief that the other regiments would not be re- 
quired. I have only to add, that, if the appropri- 
ation be now made, the regiments will not be called 
out unless they are absolutely required. 

Mr. STANTON. I trast the committee will 
not report this bill to the House now. It is evi- 
dently a question for the House to determine as 
to when a necessity exists for calling out these 
regiments, although they may have been author- | 
ized. 
is the duty of the Commitee on Military Affairs, | 
and of every member of the House, to inquire | 
into, as to whether the present relations of the | 
country with Utah Territory require it. I do not | 
understand thatany gentleman here is now thor- 
oughly acquainted with the condition of things, 
or that the House can act understandingly about 
it. Some little time ought to be allowed to inter- | 
vene, so thatthe subject may be investigated. I; 
hope, therefore, that the gentleman from Penn. ' 


sylvania will lay this bill aside, and take up an- i 
other bill. a 

Mr. J. GLANCY JONES. If it is the incli- | 
nation of the committee to la 
shall interpose no objection. 
up at the solicitation of a number of gentlemen, 
and in obedience to what 1 supposed was the will | 
of Congress, which recently passed a law author- 
izing the regiments. But, as objectionis made to | 
the consideration of the bill now, and especially 
as the chairman of the Committee on Military 
Affairs has made a motion that the committee rise, 
I am willing that the bill shall be laid aside and | 
another one taken up. j 

The CHAIRMAN. Tf there beno objection, | 
the bill will be laid aside. 

Mr. FLORENCE. I object. 


The CHAIRMAN. Then the question willbe ; 


submitted to the committee i 

The question was taken; and the bill was laid | 
aside. 

COLLECTION OF THE REVENUE. 


Mr. J.GLANCY JONES. I move to take up | 
the bill making appropriations for the expenses , 
of collecting the revenue from customs. 

The motion was agreed to. 

By unanimous consent the first reading of the 


bill was dispensed with. i 


Mr. J. GLANCY JONES. 
plain the objects of the bill. 
expenses of collecting the revenue from customs 


152 


I will briefly ex- 


t 


It seems to me that it is a matter which it |! 


the bill aside, Ii! 


have brought ir fi 466) making appropriation for the expenses of 


| collecting the revenue from customs, and having 


Prior to 1849, the | 


i| Cler 
Mr. STANTON. {move thatthe committee rise. |} 


it regularity ; where 
to withdraw. 


were deducted from the receipts, and the balance 


li infliet?? 


MAY 28, 1858. - 


paid into the Treasury. The act of 1849 provided 
that the whole amount of revenue collected should 
be paid into the Treasury, without any abate- 
ment. The actof 1850excepted from the operation 
of that law the Pacific coast. The Secretary of 
the Treasury has recommended in his report, and 
this bill provides for, the repeal of the act of 1850, 
so as to put the collection of revenue upon the 
Pacific coast upon precisely the same basis as the 
collection of revenue in other parts of the coun- 
try. The effect of this bill will be simply to re- 
peal the act of 1850, and make the system uniform 
throughout the country, so that all the revenue 


collected will be paid into the ‘Treasury without | 


any abatement; and the bill appropriates the sum 
of $4,000,000, as a permanent fund for the collec- 
tion of the revenue. 

The CHAIRMAN. The bill will now be read 
by sections, for amendment. 

While the Clerk was reading the first section, 

Mr. BOWIE proposed to offer an amendment. 

The CHAIRMAN. She gentleman from Ma- 
ryland will suspend until the Clerk has finished 
reading the seetion, 


Mr. BOWIE. No, sir; I propose to offer my 


j; amendment now. 

The CHAIRMAN. The gentleman from Ma- | 
ryland is not in order until the section shall have | 
been read. 

Mr. BOWIE.  Tinsist to offer my amendment 
now. | 

The CHAIRMAN, The gentleman from Ma- 


ryland is not in order. The Clerk wiil proceed 


to read the section. 

Mr. BOWIE. I offer my amendment right at 
that point. 

The CHAIRMAN, The gentleman from Ma- 
ryland will resume his seat. 

Mr. BOWIE, 


am decided to he out of or 
The CHAIRMAN. The 


r. BOWIE. 
Chair. 
ie CHAIRMAN. The gentleman cannot ap- 
while the section is being read. 
r. BOWIE. 
the Chair. 

The CHAIRMAN. The gentleman from Ma- 
ryland is out of order, and wiil take his seat. The 
k will proceed with the reading of the section. 


I appeal from the decision of 


The motion was agreed to. 
rn 


4 


:| er having resumed the chair, the Chairman (Mr. 


Sicx.es) reported that the Committee of the 


Whole on the state of the Union had, according | 
to order, had the Union generally under consider- | 


ation, and particularly the bill of the House (No. 


been interrupted in its proceedings, had directed 


| him to report the facts to the House. 
Chair directs attention © 
| to the 76th page of the Manual, which says: 
eaker may ; 
ing in ir- | 
equire the member ; 
n exculpation and to | 


cm 
ue 


The SPEAKER, 


“Tf repeated calls do not produce order, the 8 
call by his name any member obstinaicely p 
pon the tHo 
He is then to 
withdraw. ‘The Speaker stat 
the House considers the degre 


ne offense committed; and 


Mr. SHAW, of North Carolina. 
J? 
the House adjourn. 
Mr. WRIGHT, of Tennessee. 
yeas and nays on the motion. 
The yeas and nays were not ordered. 


I demand the 


Mr. WRIGHT, of Tennessee. I demand tellers 7 


on the motion. 

Tellers wore ordered; and Messrs. BUFFINTON 
and Russert were appointed. 

The question was taken; and the tellers re- 
ported—ayes thirty-two;a further count notbeing 
demanded. 

So the House refused to adjourn. 

Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 


I will resume my seat when I | 


Chair has already 
: decided the gentleman ont of order. ! 


E appeal from the decision of | 
i 1 

j 

| 

| . ài 

| to your inquiry in regard to the probable amount receivable 

| 


hecommittee accordingly rose; and the Speak- | 


of punishinent they will | 


I move that | 


ij 
rE 
il 


itself into the Committee of the Whole on the state 
of the Union. 
The motion was agreed to. 


So the rules were suspended; and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Sicxnes im the 
chair,) and resumed the consideration of the bill 
making appropriations for the expenses of col- 
lecting the revenue from customs, ‘ 

Mr. J. GLANCY JONES. Task that the let- 
ter of the Secretary of the Treasury be read. 

The Clerk read the letter, as follows: 


TREASURY DEPARTMENT, March 6, 1858. 


Sır: I have the honor to acknowledge your ictrer of the 
2d instant, asking on what data the probable amount of 
$4,090,000 will be required to meet the expenses of collect- 
ing the customs for the fiscal year from July 1, 1858, to June | 
30, 1859; and in reply beg leave to refer to the explanation 
contained in my anuual report on this subject, commencing 
on page 10 of the printed copy, and tothe statements of the 
Register accompanying the report, which are printed on the 
40th page. 

Ir appears from these statements, that during the fiscal 
year ending June 30, 1857, the expenditures for this pur- 
pose, including the Pacific coast, amounted, within a frac- 
tion, to three million seven bundred thousand dollars, and, 
for the reas ated in the report, an increased expend- 
iture under this head, to some extent, may be necessary. 
Upon these data the estimate of $4,000,000 was founded. 

You also ask the probable amount receivable from stor- 
age, eartage, drayage, and labor forthe half year, from Jan- 
uary 1, 1858, to July 1, 1858, and for the fiscal year 1859. 

It is not easy to conjecture whatamount will be received 
|| during the current half year, or the next fiscal year, from 
i| storage. It will be very small, as all the public stores have 
| been given up, excepting one at Boston and one at San 
Francisco, Storage is no longer eharged by the United 
States at any other than these two ports, and comparatively 
|| in few cases at them. 

i; Whatever amount may he received from storage, it 
i| should be placed directly into the Treasury, as a miscella- 
neous receipt, instead of being carried to the credit of the 
appropriation for expenses of collecting the customs, as 
was provided by the joint resolution of February 14, 1850, 
which provision will be abrogated whenever Congress shall 
act on the subject. At that time an extensive system. of 
i| public storage was in operation, which bas since been 
į changed for private bonded warehouses. It will now be 
| best 10 have the smali sum realized from storage at the two 
public stores mentioned, disconnected from the appropria- 
i| tion, and placed in the Treasury as a specific payment on 
|] public account. 
No revenue is derived from cartage, drayage, labor, or 
i otber necessary charges for moving merchandise in bond. 
‘These expenses are, in the first instance, paid out of the 
appropriation for coHeeting the revenue, and are refunded 
| by the owner of the merchandise when it is entered for 
withdrawal or consumption. The amount expended is re- 
quired to be restored, and should be carried to the credit of 
the appropriation from which it was taken. The answer 


| 
i 


| 
i 
| 
| 


from cartage, drayage, and labor from any given period, is, 
therefore, precisely the sum previ 
appropriation for these purpo. 
Very respectiuly, your obedient servant, 
HOWELL COBB, 
Secretary of the Treasury. 


iously expended from the 


Beans, House of Representatives. 


| 
i 
|| Hon. J. Granxcy Jones, Chairman of Committee Ways and 
| 


Mr. COLFAX. I move to reduce the appro- 


il priation from $4,000,000 to $3,000,000; and I do 
so for the purpose of saying a few words on this 
i] branch of the expenses of the Government. It 


is true that we have built a large number of cus- 
tom-houses; and it is truc, too, that the expenses 
of collecting the revenue must necessarily be larger 
now than they were a few years ago. Lately our 
revenue has rapidly fallen off, and there ought to 
be retrenchment in all branches of the Govern- 
ment. It does seem to me that when we collect 
less than forty million dollars of revenue under the 
tariff, as is the case this year, it ought not to cost 
us ton per cent. for merely collecting 1t, I know 
that custom-houses must be kept up; 1 know that 
the leading officers must be retained; yet 1s there 
not some place, amongst the thousands of their 
| subordinates, where retrenchment could be made? 
Are there not some officers who could be dis- 
pensed with? F would ask the chairman of the 
Committee of Ways and Means whether there 
| has been any attempt on their part to retrench the 
‘expenditures for collecting the revenue in any 
‘| particular whatever? My question Is a sincere 
‘| one, prompted by a desire to ascertain what are 
+) the facts. 

‘i Mr.J. GLANCY JONES. It affords me great 
| pleasure to reply to the gentleman so far as Lam 
informed onthe subject. There is no expense 


2418 


THE CONGRESSIONAL GLOBE. 


May 26, 


‘now. incurred in: collecting the revenue, except 
under existing law. Every officer connected with 

the revenue has his salary regulated under that | 
Jaw; It is not within the power of the Secretary 
of the Treasury, unless authorized by Congress, 
to deduct.a cent from the salaries of these officers; 
and to enable him to execute the law, precisely 
this suin of $4,000,000 will be required. 

Ít is supposed that there will be a revival of 
trade during the-next fiscal year, and that the re- | 
eeipts will be equal to the expenditures of the 
Government. The present disturbance of our 
finances is believed to be temporary, and that it 
will soon pass away. 

T have made every effort within my power, 
wherever practicable, and no serious loss was to 
fesult to the. country, to cut down the expendi- 
tures.of the Government. The Secretary-of the 
Treasury has made every effort to retrench the 
expenditures of the Government, and he is doing | 
so still; and I do not think that he has received 
the credit which his praiseworthy efforts so richly 
merit. There has been a system of lavish ex- 

` penditure commenced under a plethoric Treasury. 
Congress adjourned last year with a surplus of | 
$30,000,000 in the Treasury. ‘The idea through- 
out the country was that there should be expend- | 
iture in every branch of the public service, in 
order to prevent the accumulation of the gold and 
silver of the country in the Treasury. A sudden 
financial crisis came, and has arrested everything. 
The Secretary has retrenched as far as he could. | 
The Committee of Ways and Means have re- 
trenched as far as they could. ‘To retrench far- | 
ther, the only way is to repeal the law authorizing 
the expenditures that it is proposed to cut off. 

“Mr. COLFAX. Ihave listened to the gentle- 
man with much pleasure. But I have found, by 
reference to past Administrations, that never be- 
fore lias there been appropriated $4,000,000 for 
collecting the revenuc in one single year. Am I 
not correct? i 

Mr. J.GLANCY JONES. Underthe charters | 
of the Bank of the United States, passed in 1811 
and in 18!17,a provision was incorporated provid- 
ing that the money of the United States should 
be deposited in the United States Bank and its 
branches, and that it should be disbursed free of 
cost to the Government. Prior to 1849, the col- | 
lectors of the revenue deducted. the amount of 
their fees before they paid the balance into the 
Treasury. Under the Sub-Treasury act, passed 
in 1846, the Treasurer of the United States and | 
assistant treasurers received in gold and silver the 
revenues collected for the Government. Under 
that system, from 1946 to 1849, the old system of 
deducting the amount of fees from the amount | 
collected, and of paying in only the balance, con- | 
tinued. In 1849 a Jaw was passed requiring the į 
payment of the whole amount into the ‘Treasury. | 
Then an appropriation would be made of a sutli- | 

cient sum out of the Treasury to pay the expenses | 
of collecting. In 1850, the Representatives from 
California, for reasons given at that time, asked 
that California might be excepted from the oper- 
ation of that rule, and the act of 1850 was passed 
exempting them from that rule. The Secretary 
of the Treasury asks that it may be made uni- 
form throughout the country. The cost during 
the last year, according to my recollection, was 
$3,000,000, and to that is now to be added the 
amount for the charge upon the Pacific coast. 
The gentleman will find that by adding the amount 
heretofore deducted for the Pacific coast, to the j 
amount of $2,800,000, the cost of last year, it will 
require about four million dollars for the service 
for the next fiscal year. 

I will remark, farther, that not one dollar can 
go out of the Treasury except in pursuance of 
existing law; and that the remedy, if any is need- 
ed, is by changing the laws, and not by voting | 
down this bill. 


Mr:COLFAX. Iam notproposing to votedown 
this bill, nor do I desire to do it if it can be prop- ! 
erly amended. I only wish to reduce its amount. |; 
I¢Lam-correctin my understanding of the matter, f 
the average expense of collecting the revenue in | 
1850; only eight years ago, was but $2,000,000. i 
Of Jate;it has been, so far as the Atlantic and ; 
Gulfcoast is concerned, about three million dol- | 
Jars; and I understand the expenses of collection | 
in California were about four hundred and forty || 


thousand dollars; If the gentleman from Penn- 
‘pylvania is corréet as to the expense of collecting 'i 


that revenué there for the last year, still the -ap- 
propriation contained in this bill for the next year 
should not exceed three million two hundred and 
fifty thousand dollars, or, under the. present re- 
duced revenue, not over three million dollars, the 
amount I have moved. It is true that new col- 
lection districts have been established, and new 
offices opened; yet I do contend, sincerely and 
honestly, and with no desire to embarrass the 
Gommittee of Ways and Means, that, when our 
revenue has diminished, as it has, and as it must 
for some time to come, we should cut our gar- 
ments according to our cloth. We should en- 
deavor to diminish our expenses in every possi- 
ble way. If we have placed men in the service, 
even temporarily, when they are not now needed, 
the Sccretary of the Treasury ought to make a 
reduction of force under a rigorous system of re- 
trenchment; and if he does not do so, the Com- 
mittee of Ways and Means and this House should 
assume the responsibility of compelling that re- 
trenchment by limiting and reducing the appro- 
priations. 

Under our present tariff, the amount we receive 
per cent. upon imports has run down from twenty- 
five to nineteen, on an average. The same amount 
of goods which, under the previous tariff, would 
have given us $60,000,000, will now give us but 
about forty-five million dollars. I do not believe 
that the revenue under the present tariff, even 
with the revival of business which the gentleman 
from Pennsylvania expects, will amount to more 
than forty-five million dollars for the next fiscal 

ear. And yet we are asked to appropriate 
$4,000,000 to collect that amount. It does scem 
to me that the Committee of Ways and Means 
should aid in reducing this expense; but instead 
of that, they demand a larger sum than has ever 
before been asked for, for the collection of the rev- 
enue. 

Mr. J. GLANCY JONES. Will the gentle- 
man strike out of an appropriation bill money due 
to any officer created by law, and whose salary 
is fixed by law? 

Mr. COLFAX. No, sir; but I say to the gen- 
teman that this is not a bill for the past, but for 
the next fiscal year. 

Mr. J. GLANCY JONES. I may concur 
with the gentleman in what he says in regard to 
the expense of collecting the revenue, but the 
difficulty is, the gentleman does not commence in 
the right way. ‘he reform should begin by re- 
pealing or changing the laws. You should ask 
the Secretary of the Treasury to lend his assist- 
ance, to point out the evils, to show us where 
reductions could be made, and to give us inform- 
ation generally about the matter. What I object 
to ig, after an office is created and a salary fixed, 
your refusing to appropriate the money in an 
appropriation bill, Introduce your reforms, and 
I will go with you. 

Mr. COLFAX. I will give two answers to 
the gentleman’s remarks. In the first place, if I 
were to propose a reform upon an appropriation 
bill, the gentleman from Pennsylvania would be 
the first one to arrest my progress, and have me 
ruled out of order. In the second place, the Sec- 
retary of the Treasury, the man at the head of 
the finances of the Government should, himself, 
recommend retrenchment to Congress, and carry 
it out to the fullest extent of his power, in reduc- 
ing the number of subordinates, who could now 
be dispensed with in the present condition of our 
revenue, 
and see where retrenchment can he best effected. 
If it escapes his watchful eye, then let the Com- 
mittee of Ways and Means, who are charged with 
the duty of keeping our appropriations within our 


they will not, then let this House take the respon- 
sibility of arresting these extravagantexpenditures 
themselves. 

Mr. J. GLANCY JONES. Well, I will com- 
promise with my friend by taking the vote upon 
the amendment. 

Mr. GARNETT. Imove toamend by adding 
a section which I think will meet the approbation 
of both the gentleman from Pennsylvania and the 
gentleman from Indiana. It isas follows: 
` And be it further enacted, That the Secretary of the Treas- 
ury shall report to the next session of Congress a plan and 
estimates for reducing the expenses of the collection of the 


revenue, in accerdance with the general recommendations 
of his last annnal repart, 


Hoe can look over the whole country, | 


| resources, initiate this reform themselves, and if |i 


[upt 


Mr. J. GLANCY JONES. Ihave no objection 
to that amendment, and hope it will be agreed to 
by the gentleman from Indiana. . 

Mr. COLFAX. Aftera vote has been taken on 
my amendment, I will with great pleasure vote for 
the amendment of the gentleman from Virginia, 
with the single remark that considering the con- 
dition that- the Treasury has been in for the last 
six or eight months, I think itis rather late in the 
day for the Secretary of the Treasury to be called 
upon to submit a plan for retrenchment some six 


| or eight months hereafter. 


Mr. GARNETT. I desire to have an extract 
read from the annual report of the Secretary of 
the Treasury which, I think, will convince every 
one that the fault does not rest with the Secretary, 
but with this extravagant Congress—extravagant 
on all sides, Democratic and Republican. 

The CHAIRMAN. The amendment of the 
gentleman from Virginia is not an amendment to 
the amendment of the gentleman from Indiana, 
and the gentleman had better waive it until the 
vote shall have been taken on the amendment of 
the gentleman from Indiana. 

Mr.GARNETT. Very well, sir; I will do so. 

Mr. COLFAX. I wish tosay but a word ortwo 
further. The amount heretofore appropriated was 
$2,450,000 for the Atlantic coast, and $440,000 for 
the Pacific coast, making only about three million 
dollars, in all. This is an increase of $1,000,000 
over the amount that has been heretofore appro- 
priated, 

Mr. J. GLANCY JONES. Ithas cost the sum 
of $1,250,000 for the collection of the revenue on 
the Pacific coast, which has been abated hereto- 
fore, but it will now come into the Treasury. 
hope my friend from Virginia will not insist on 
the reading of the report, but that we shall have 
a vote. 

Mr. GARNETT. Very well, sir. 

Mr. Corrax’s amendment was rejected. 

Mr. GARNETT. I now offer my amendment. 

Mr. FLORENCE, I submit the point of order 


| that that amendment is not authorized by exist- 


ing law; it is legislation. 

Mr. GREEN WOOD. lL hope no question of 
order will be made on it. 

Mr. J. GLANCY JONES. Lappeul to my col- 
league to withdraw it. 

Mr. FLORENCE. Well, I will not press the 
question of order. 

The amendment was agreed to. 

The bill was then laid aside to be reported to 
the House. 


POST OFFICE APPROPRIATION BILL. 


Mr. J. GLANCY JONES. Inow move to take 
ye bill making appropriations for the service 
of the Post Office Department during the fiscal 
year ending the 30th of June, 1859. 

The motion wasagreed to, and the first reading 


i rat $ ; 
of the bill dispensed with by unanimous consent, 


Mr. MILLSON, Mr. Chairman, both Houses 
of Congress adopted a resolution that they would 
adjourn their respective Houses on the 7th of June 
next. saw no good reason for adopting that 
resolution at the time it wasintroduced. I think 
it was exceedingly precipitate, and I do not think 
the House will atone much for its precipitancy by 
undertaking to dispatch the business of Congress 
at railroad speed. {do not think the bills we are 
called upon to consider at this late hour of the 
day can be considered with that degree of care 

Mr.J.GLANCY JONES. What amendment 
does the gentleman propose ? 

Mr. MILLSON. Ihave offered no amendment. 
The bill is open to gencral debate, and T have a 
right to speak about Kansas if E think proper, or 
upon any other topic. Isay that I see no neces- 
sity for taking-up these bilis, and passing upon 
them, important, as they undoubtedly are, with- 
out that degree of deliberation which ought to be 
bestowed upon them by the Congress of the Uni- 
ted States. It is a pour exeuse to say that we 
have determined to adjourn on the Tth of June, 
and that we will, therefore, dispatch the public 
business without due consideration. I think, Mr. 
Chairman that there is greater necessity for ad- 
journing every day at four or five o’clock than 
ihore is for adjourning on the 7th of June. Tam 
willing to stay here till the 7th of August, or the 
7th of September, if necessary; but lam not will- 
ing that the House shall remain in session—such 


i| few members as choose to remain—until these late 
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hours, and give to the public business that sort of |i 
consideration which has been given to the bills || 
that have been before us this evening. I there- 
fore move that the committee rise. 

The motion was not agreed to. 

The Clerk then proceeded to read the bill by 
‘sections, for amendment. i 

Mr. LETCHER. I move to amend the sec- || 
ond section of the bill by striking out the words 
“that if the revenues of the Post Office Depart- 
ment shall be insufficient to meet the appropria- 
tions of this act,” and inserting ïn lieu thereof: 

That as the revenue of the Post Offce Department will 
be insutlicient to meet the appropriations of this act, the 
three-cent rate of postage is hereby increased to five cents, 
to take effect on the Ist day of August next, and in case 
there shall be a deficiency.” 

So that it will read: ij 


Sec.2. And beit further enacted, That as the revenue of 
the Post Office Department will be insufficient to meet the 
appropriations of this act, the threc-cent rate of postage is 
hereby increased to tive cents, to take effect on the first day 
of August next, and in case there shall be a deficiency, then 
the sum of $3,500,000, or so much thereofias may be neces- 
sary, be, and the same is hereby, appropriated, to be paid 
out of any money in the Treasury not otherwise appropri- 
ated, to supply deticiencies in the revenue of the Post Oflice 
Department for the year ending the 30th of June, 1859. 

Mr. ENGLISH. I raise a question of order on 
that; it proposes to change the existing law. 

The CHAIRMAN. The Chair thinks that the 
amendment is not in order. 

Mr. LETCHER. I hope the Chair will allow 
rne to state why I think it is in order. 

The CHAIRMAN. The Chair will be very 
happy to hear the gentleman. 

Mr. LETCHER. This bill is to provide the 
means for defraying the expenses of the Post 
Office Department; and my amendment is strictly 
within the meaning of the object of the bill as ex- 
pressed in the title. My amendment is to provide 
the means for that purpose; and it strikes me it is 
strictly in order. 

Mr. LOVEJOY. Will the gentleman allow me 
to offer an amendment to his amendment? 

The CHAIRMAN. The Chair is compelled 
torule the amendment out of order on the ground 
that it proposes to change existing laws. 

Mr. LETCHER. Does not this other proposi- 
tion for borrowing money for defraying the ex- | 
penses of that Department propose to change ex- 
isting laws? The Post Otice Department was 
organized to be a self-sustaining machine. 

The CHAIRMAN. The Chair is of opinion 
that the amendment of the gentleman is in con- 
flict with the 8lst rule, which provides that no 
amendment shall be in order to a general appro- 
priation bill, which is not in accordance with ex- 
isting laws. The propriety of the original pro- 
visions in the bill is not a question which is now 
before the Chair for decision. 

Mr. J. GLANCY JONES. This debate is not 
in order; and I object to it unless the gentleman 
takes an appeal. 

Mr. LETCHER. Ido take an appeal if the 
Chair decides that an amendment for raising rev- 
enue to meet the expenses of the Post Office De- 
partment is not in order. i 

The CHAIRMAN. The Chair decides that 
the amendment of the gentleman from Virginia 
changes the existing law; and, therefore, is notin | 
order under the 8lst rule. 

Mr. LETCHER. From that decision I appeal. 
The CHAIRMAN. The Chair will state the 
ground of his decision. He regards this as a bill | 
appropriating the revenue of the Post Office De- 
partment as now provided by law. The amend- 
ment of the gentleman from Virginia proposes to 
change the law for raising revenue, and is there- 

fore clearly in conflict with the 81st rule. 

Mr. LETCHER. The Chair will pardon me. 
He does not state the fact correctly. 

Mr. J. GLANCY JONES. Is the appeal de- 
batable ? 

The CHAIRMAN. The Chair thinks not. 

Mr. LETCHER. Ido not mean to debate it. 
I only want to correct the statement of the Chair. 
The Chair stated that this was a bill appropviat- | 
ing the revenues of the Post Office Department. 
This section does not appropriate the revenues 
of the Post Office Department, but is to supply 
revenue from other sources. 

Mr. WASHBURN, of Maine. Does not the 
amendment of the gentleman change the law es- 
tablishing the rates of postage? 


Mr. LETCHER. Yes, sir; and so does every i 


deficiency bill, which 
the law. 

Mr. COBB. Willthe gentleman permit me to 
insert another provision in his amendment, abol- 
ishing the franking privilege? 

Mr. LETCHER. Thave no objection to that. 

The CHAIRMAN. The Chair will simply 
read the title of the bill, which indicates its char- 
acter. It is ‘*A bill making appropriations for | 
the service of the Post Office Department for the 
year ending the 30th of June, 1859. The effect 
of the amendment is to change the law establish- 
ing existing rates of postage, and upon thatground | 
the Chair decides it to be in conflict with the 
rule, and out of order. ` 

Mr. LETCHER. Well, sir, I withdraw my 
appeal; and now I will give my views upon the 
proposition, as there is no means of stopping de- 
bate here now. 


you have passed, change 


offered the bill will be laid aside. 

Mr. LETCHER. No, sir; I have the floor 
upon this bill, and I desire to explain the reasons 
why Ihave submitted this proposition. We have 
heard here, for weeks past, about the War De- | 
partment and the Navy Department of the Gov- 
ernment swallowing up the entire revenue of the | 
country for purposes thatare unnecessary. Now, 
sir, here comes this Post Office Department, about | 
which little or nothing has been said, for which ; 
we last year made an appropriation of $2,500,000 |; 
to supply a deficiency for the year ending 30th of | 
June, 1858, and during the present session we 
appropriated $1,469,000 for supplying a still fur- 


The CHAIRMAN. If there be no ak’ 6 


ther deficiency forthe same year. Then, so far as |} 
this present year is concerned, the revenues of | 


amount of $3,969,000, of paying its current ex- 
penses. eee: 

Now, sir, for the next fiscal year the expenses 
of the Post Office Department are estimated ata 
little upwards of fifteen million. dollars; and in 
this very section-which I propose to amend, isan 
appropriation of $3,500,000, for the purpose of 
meeting anticipated deficiencies in the revenues of 
that Department. I have said that the intention 
was, in establishing this Department, to:make it 
supportitself, This bill proposes to provide other 
means, derived from other sources, to apply to 
the service of that Department, to the exclusion 
of other legitimate objects; and it does seem to me 


| that, ifever there was a proposition coming within 


the limits prescribed by the rules of the House, 
which it would be in order to consider in connec- 
tion with this bill, it is this very proposition. 

T have no idea whether this increase of letter- 
postage rates that I have proposed would make up 
the amount necessary to cover the entire estimated 
deficiency for the year ending 30th June, 1859. 
But I have no doubt it would go avery consider- 
able extent towards accomplishing that result; 
and instead of having to supply such a sum asis 
here named, or such a sum as has been supplied 
during the present year, we may reduce it down 
to one third or one fourth the sum here asked for. 

Now, sir, having given my reasons for the 
course I have pursued, I am content. 

Mr. J. GLANCY JONES. Ido not intend to 
make a speech, because I do not think it worth 
while; but, sir, I have in my hands statistics 
which I would like to send to the Clerk’s desk and 
have read, to go along with the speech of my 


the Post Office Department, which was intended |i friend from Virginia. ‘They arethe following: 


Gross revenue Earne f R a ES Surplus after Mellel: after 
ae rom postages tne ead ay.) Net revenue eats paying th paying the 
States and Territories. | gud cinniee ers an M-i accrued, mailsin onch cost of trans- | cost of trans- 
sold. oe CaS Pertitory portation. portation, 
Maines oc csceedediecceedss $31,593 
t New Hampshire......eeeee 32 
VErMOUts sesse : 100, 19,316 
Massachusetts. s 33,9: - 
Rhode Island. ‘| 37,620 3,09 z: 
Connecticut, eesoeorens 116,348 27,776 - 
i New YOrR sce cece eaeeees 1, i 902,685 433,533 - 
| Now Jers0y.ssssocoosesasi 60,690 aia 33,167 
Pennsylvanias... serere 359,030 27,651 - 
DelaWate,.sssosssesse ser | 10,513 - oe 
Maryland ..cecececeeas eens 109,450 ee ; 
District of Columbia. 33622 | 6,077 - 6,077 
Virginiad. essees- 321,193 1103339 309,893 5 
North Carolina..... 414,402 33,927 195,507 - 
South Carolina.. ssses. 38,799 56,705 230,054 - 
Georgia..... EET 79,285 mA 2 - 
Florida. a 10,985 4 - 
Alabama. 115,397 55,334 60,063 - 
Mississippi. 84,678 44,683 ae - 
Texas., essens 77,517 39,439 38,07 - 
Kentucky 136,943 ; 69,851 - 
Michigan ......0 i 167,985 78,281 ~ 
Wisconsin. 180,429 94,829 - 
Louisiana.. 154,505 £ - j 
TENNESSEE.. en on 12,597 - | 
Missouri ia 4) n j 
Ilinois. 899,384 394 2340 - 
Ohio... 490,324 | 504,363 - i | 
Indiana.. 3 206,360 - | | 
Arkansas. 172,320 - | i 
| Towa... 102,936 ~ i 
California... | 245,831 - 
Oregon Territory ..... 5,580 28,371 - 
Minnesota ‘l'erritory.. | 21,340 => ! 
i New Mexico Territory | 692 - H 
Utah Verritory..... Í 193 z | 
Nebraska Territory... 2,237 - 9 j 
Washington ‘Territory. 842 48 18.907 | 
Kansas Territory... eseees = ey : 
$6,596,152 $697,732 | $3,512,306 ! 


Amount of deficit 
Deduct amount of s 


+. $3,512,306 
ud 697,732 


PP eereee Ree Serer errr ere ree 


$2,814,574 


The above statement shows only the insufficiency of the net revenue to pay the regular inland 
transportation, without embracing the foreign mails, route agents, local agents, and mail messengers, 


and other important items paid fyr directly at the Department. 
Paid for foreign mails, per Auditors report. ..eseeeeeeees > 
Paid for route agents, local agents, and mail messengers, per Auditor’s report. «s.s.s. 


Payments made at the Department, namely: 
For wrapping paper 
For advertising. 
For mail bags.. 
Clerks for offices of 
Office furniture in post offices. 
Miscellaneous expenses....+.se sees 


417,220: 
502,718 


98,040,459 


‘THE CONGRESSIONAL GLOBE. 


- May 27, 


Mr MAYNARD. Mr. Chairman, my object 


in seeking the floor is to address some remarks 
“in reply to what has fallen from the gentleman 
from Virginia [Mr. Lercner] on the subject of 
the General Post Office. I protest against the 
doctrine advanced here, and not for the first time: 
Į mean the doctrine that the Post Office Depart- 
iment dught to be.a self-sustaining one. Itis, in 
my judgment, a most unwise policy. It may have 
been proper in, the early period of the Govern- 
merit, when the country was comparatively small, 
the Treasury empty and burdened with debt, the 
: yesouirces very limited, and the postal routes few. 
But ourcondition is entirely changed. The coun- 
try; in territory and population, has more than 
doubled: our national resources are unlimited; and 
the business of the Post Office increased nearly a 
thousand fold. If we act on that principle, if we 
carry itout to its legitimate results, we must then 
Stop every mail route where the service on it docs: 
mot pay the expense. It leads to that result, or 
it leads: just nowlfere. I can see no reason why 
swe should pay millions for the Army, millions 
-for the Navy, millions for legislation, and noth- 
ing for this branch of the public service which 
comes more directly home to the people, and from | 
which they derive the more direct and positive 
advantage. Your mail, carrying the correspond- 
ence and the intelligence of the country, is that 
branch of the Government from which the people 
derive the largest and most essential benefits. ft 
is that branch of the public service which is felt 
in its beneficence more than any other; and there 
is no principle Lean perceive why the Government 
should not contribute to its support, as well as to 
any other Department. | 
“Mr. BARKSDALE. Is it more incumbent | 
upon the Government to carry letters than itisto 
carry merchandise? | 
Mr. MAYNARD. The Government takes the | 
whole business of carrying letters into its charge. 
Tt will not allow me to send my letters by any 
other channel. It will not allow me and my 
neighbors to establish an express by which we 
can carry on our communication and correspond- 
ence, and we are obliged to use the public post. | 
By the Constitution the subject of “ post offices | 
and post roads’? is given to the General Govern- 
ment, The framers of that instrument did not 
think proper to undertake the transportation of | 
merchandise. The reason of the distinction, I 
presume, is obvious. | 
Mr, BARKSDALE. The distinct understand- | 
ing when the Post Office Department was estab- | 
lished was, that it should sustain itself and it! 
was only placed under the charge of the General | 


Government for the convenience of the coun- | 


try. t 

‘Mn MAYNARD. His that very understand- | 
ing Tam attacking as obsolete, by the changed 
condition and increased postal necessities of the 
country. I will submit to the geutieman from 
Mississippi that if we act on that principle we 


shall cut off many of the maii routes in his State |} 


and my own—not now too numerous for the con- 
venience of the people—and perhaps more than 
half of the entire mail routes in the country, all; 
that are not in themselves self-sustaining. The 
principle must go to that extent, or else become a 
source of gross imposition, For I ask what Jus- | 
tice there is to tax the correspondence of this city 
and the city of Richmond, for example, in order 
to pay for transporting the mail to some lone 
hamlet across the Alleghany mountains, where 
the postal receipts are little more than nominal? 
‘What justice is there in it? Yet this is the only 
alternative. Either this, or else cut off the dwell- 
ers in the mountains from all intercourse with the 
world. 

Mr. BARKSDALE. Under the operation of | 
the tariff system, the South more than pays the 
deficiency in the Post Office Department, when it 
ig known to every man that our mail facilities are | 
totally inadequate. | 

| 
i 
| 


Mr. MAYNARD. ‘When we come to discuss 
the tariff, I will meet the gentleman on that sub- 
ject; but it is not germane to the present discus- 
sion, “We will, then, inquire who pays the tariff, | 
and Whether it operates for our benefit or against | 
us. J amaware that he belongs to one school of | 
political economists, and I belong to another. He į 
honestly entertains one view of the subject, and I | 
justas honestly entertain another, and avery dif- į 


|i predecessors; and under his wise and efficient 
ministration of the Department we have now but | 
little to complainof. [thought it due to the Post- ; 


ferent one. 


Mr. BOCOCK. I thought that you were a good 
Democrat. 

Mr. MAYNARD. Iam not exactly a Demo- 
crat of the school to. which my friend from the 
Piedmont district of Virginia belongs. It is pos- 
sibly my misfortune. f 

I have risen, sir, merely for the purpose of 
expressing my dissent to the views advanced by 
the gentleman from Virginia, [Mr. Lercuer,] in 
reference to the idea of making the Post Office 
Department self-sustaining. ‘This Department is 
not merely the means of communication and cor- 
respondence, but is the great means of our civili- 
zation. Weare amigratory people. Our brothers, 
our neighbors, our children, go away, far away, 
from us; and the means of communicating with 
them by letters and by newspapers is one of the 
strongest ties that binds us together asa homoge- 
neous people. Itgives tothe pioneer settlers, in the 
very remotest position, many of the best results 
you and social refinement. And Isay that 
We ought to afford full facilities for carrying on 


that correspondence, without embarrassment or | 


impediment. I do not intend to sanction a doc- 
trine that shall prevent the mail going nearer than 
twenty or thirty miles to a maa ’s door, simply 
because it will cost the Government more than the 
postage which he pays. 

Mr. BARKSDALE. When I stated that the 
mail facilities of the South and West were inad- 
equate, I meant to cast no reflection on the pres- 
ent head of the Post Office Department. 
increased our mail facilities more than any of his 


master General to make this statement. 

Mr. MAYNARD. Iconcur with the gentle- 
man. I unite with him in expressing my approval 
of the conduct of the present head of the Depart- 


ment in that regard; and Lam willing, so far as 


my vote is concerned, to put my band into the | 


ad- | 


He has! 


publie Treasury, and strengthen his arm, and to ! 
enable him to do more efficiently what he is at- i 


tempting to do, [ 
extent of the power intrusted to him. J} was un- 
willing to sit in silence and sce his administration 
embarrassed, by suggestions that he should make 
the Department self-sustaining; and that, failing 


believe, in good faith, to the ; 


to do so, he is guilty of an unwise or unneces- | 


sary departure from the less generous policy of 
some of his predecessors, 

Mr. WASEIBURNE, of Minois. F move that 
the committee rise, with a view to close this de- 
bate. 

Several Mempers. Oh, no. 

Mr. COLPAX. E have an amendment to offer. 

Mr. GARNETT. [ am opposed to this rail- 


road speed in manufacturing appropriation bills. 


L move that the committee rise, in order that we 
may adjourn, 


motion; and it was agreed to. 
So the committee rose; and the Speaker having 
resumed the chair, Mr. Srexers reported that the 


Committee of the Whole on the state of the Union | 


had, according to order, had the state of the Union 
generally under consideration, and particularly a 
bill (ELT R. No. 199) making appropriations for 
the naval service for the year ending the 30th of 
June, 1859, which he was directed to report back 
to the House with sundry amendments; also, a 


bill (HI. R. No. 466) making appropriations for | 


the expenses of collecting the revenue from cus- 
toms, which he was also directed to report to the 


House; and also a bill (H, R. No. 556) making | 


appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1859, upon which the committee had 
come to no conclusion. 

Mr. J. GLANCY JONES. I demand the pre- 


vious question upon both the bills reported to the į 


House. 
NAVY APPROPRIATION BILL. 


Mr. SEWARD. I ask the consent of the gen- | 
| tleman from Pennsylvania to offer to the Navy 


appropriation bill the amendment which I offered 
in committee. 1 want to have a vote upon it in 
the House. I withdrew it in committee because 
l did not want to break up the committee for want 
of a quorum; and I believe it was the understand- 
ing that I should have an opportunity to offer itin 
the Honse. 


We have been here long enough. | 
mi : ~ s) 
The question- was taken on Mr. Garnerr’s | 


i 
| 


| 
| 
i 


Mr. J. GLANCY JONES. ` I will consent to 
that before the previous question is ordered. 

Mr. SEWARD then offered the amendment 
which he had previously offered in committee, in 
relation to Blythe Island. 

The previous question was seconded, and the 
main question ordered to be put, upon the bill 
making appropriations for the naval service. 

Mr. HOUSTON. I stated yesterday to the 
House that I would object to any amendment 
making an appropriation being offered in the 
House which had not been considered first in 
the Committee of the Whole on the state of the | 
Union. ` 

The SPEAKER. The Chair thinks the gen- 
tleman should have made his objection before the 
main question was ordered to be put. 

Mr. HOUSTON. The Chair proceeded so rap- 
idly that it was impossible. 


COLLECTING THE REVENUES. 


‘Lhe previous question was then seconded, and 
the main question ordered to be put, upon the bill 
making appropriation to defray the expense of 
collecting the revenues from customs. 


Mr. J. GLANCY JONES. I desire to consult 


| the wishes of the House in reference to these 


bills. Ifit is the pleasure of the Elouse to go on 
and act upon the amendments to-night, lam ready 
to goon. [Cries of‘ Go on 17} 

Mr. GARNETT. TI rise to a point of order. 
The main question having been ordered, no other 
business than that is in order, except an adjourn- 
ment. 

The SPEAKER, The point of order is well 
taken, 

Mr. GARNETT moved (at half past seven 
o'clock) that the FIouse adjourn. 

Mr. GROW. I move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 
for the purnose of general debate only. 

Mr. GARNETT. Ihave no objection to that, 
and withdraw my motion to adjourn. 

The motion was not agreed to. 

Mr. ENGLISH. J move that the rules be sus- 
pended, and that the House resolve itself into the 
Committee of the Whole on the state of the Union, 

The SPEAKER. The Chair thinks the motion 
is not in order if objection be made, as the pre- 
vious question has been seconded, and the main 
question ordered to be put. 

Mr. ENGLISH. Would itbe in order to move 
to reconsider the vote by which the House ordered 
the main question to be put? 

The SPEAKER. It would. 

Mr. ENGLISH. Then I make that motion. 

Mr. GARNETT. I move to lay that motion 
on the table. 

Mr. ADRAIN. 
journ. 

Mr. MARSHALL, of Kentucky. What will 
be the condition of those bills, if we now adjourn? 

The SPEAKER. ‘hey will come up the first 
thing in the morning. 


Mr. WASH BURNE, of Ulinois. Would it not 


I move that the [Louse ad- 


| be in order for the House to go on and pass these 
| bills to-night? 


Several MEMBERS. 

resent. 

The motion was agreed to. 

And thereupon, the House (at seven o’clock 
and thirty-five minutes, p. m.) adjourned. 


There is not a quorum 


IN SENATE. 
Tuourspay, May 27, 1858. 


Prayer by Rev. J. R. Nicnors. 
‘Lhe Journal of yesterday was read and approved, 


LEGISLATIVE, ETC., APPROPRIATION BILE. 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom were referred the amendments of 
the Senate to the bill (H. R. No. 201) making 
appropriations for the legislative, executive, and 
judicial expenses of the Government forthe year 
ending the 30th of June, 1859, amended and dis- 
agreed to by the House of Representatives, re- 
ported thereon; and, on his motion, the Senate 
insisted on its amendments, and agreed to ask for 


! a committee of conference. 


Mr. Pearce, Mr. FITZPATRICK, and Mr. TRUM- 
BULL were appointed the committee on the part 
of the Senate. 


1858. 


THE 


CO 


SMITHSONIAN INSTITUTION. 


The VICE PRESIDENT laid before the Senate 
a letter of the Secretary of the Smithsonian Insti- 
tution, communicating the annual report of its | 
operations, expenditures, and conditions which, 
on motion of Mr. Pearce, was ordered to lie on 
the table; and a motion by him to print it was 
referred to the Committee on Printing. 

Mr. PEARCE submitted the following order; 
which was referred to the Committee on Print- 
ing: : 

Ordered, That ten thousand extra copies of the report ! 
of the regents of the Smithsonian Fastitution be printed, | 
twenty-five hundred of which for the use of the Institution. {1 

' 


PETITIONS AND MEMORIALS. 


Mr. IVERSON presented the memorial of 
Elizabeth Spear, widow of Thomas Williams, 
who was killed in battle, praying to be allowed 
a pension; which was referred to the Committee 
on Pensions. 

Mr. POLK présented a petition of citizens of 
New York, praying that the public lands may be 
laid out in farms or lots for the free and exclu- 
sive use of actual settlers; which was ordered to ; 
lie on the table. . i 

Mr. RICE presented a memorial of the city of | 
St. Paul, Minnesota, praying permission to enter 
a smail strip of Government land, lying within 
the corporate limits of that city; which was re- 
ferred to the Committee on Public Lands. 

Mr. GREEN presented a petition of citizens of 
Nebraska, in that portion of the Territory lying 
upor the Missouri river, and between the mouths 
of the Big Sioux and the Running Water rivers, | 
praying that that tractof country may be attached | 
to and form a part of the Territory of Dacotah; 
which was referred to the Committee on Terri- | 
tories. H 

Mr. TOOMBS presented a resolution of the |! 
Legislature of Georgia, in favor of the enactment 
of a law to relinquish the Indian tide to certain 
reservations in that State; which was referred to 
the Committee on Indian Affairs. 


REPORTS OF COMMITTEES. 


| 
| 
| 
| 
| 
| 
Mr. CLAY, from the Committee on Commerce, || 
to whom were referred the memorial of I. B. || 
Bishop, and a memorial of the board of marine | 
i 

j 

| 

| 

| 

i 

| 

i 

i 

i 


surveyors of Philadelphia, reported adversely 
thereon, and that the committee be discharged 
from the further consideration of the memorials; ' 
which was agreed to, ji 

He also, from the same committee, fo whom | 
was referred a memorial of William A. Vaughan, 
John Smith, W. D. Little, and Nathaniel Den- 
nett, jr., submitted an adverse report; which was li 
ordered to be printed. HI 

Mr. STUART, from the Committee on Public |, 
Lands, to whom was referred the bill (S. No. 329) || 
to authorize augmented rates for surveying the i 
public lands, reported it with an amendment. He | 
also submitted a letter of the Commissioner of the | 
General Land Office, with accompanying papers | 
relating to the bill; which were ordered to be | 
printed. 

Mr. FOSTER, from the Committee on Pen- || 
sions, to whom was referred the petition of Ebe- || 
nezer Ricker, submitted a report, accompanied by |: 
a bill (S. No. 411) for the relief of Ebenezer | 
Ricker. ‘The bill was read, and passed toa second || 
reading; and the report was ordered to be printed. | 


Mr. MALLORY, from the Committtee on | 
Naval Affairs, to whom were referred the papers 
relating to the claim of Elbridge Lawton, submit- | 
ted an adverse report; which was ordered to be | 
printed. ! 

Mr. DIXON, from the Committee to Audit and 
Control the Contingent Expenses of the Senate, | 
to whom was referred the resolution to pay the | 
fon, Willis A. Gorman for his services as com- 
missioner to investigate cértain alleged frauds of 
the superintendent of Indian af for the north- ; 
ern superintendency, asked to be discharged from 
its further consideration, and that it be referred 
to the Committee on Indian Affairs; which was 
agreed to, 

Mr. IVERSON ,from the Committeeon Claims, ` 
to whom was referred the report of the Court of i 
Claims in the case of Jacob Bigelow, adminis- 
trator of Francis Cazcau, asked to be discharged 
from its further consideration, and that it be re- 
ferred to the Committee on Revolutionary Claims; 
which was agreed to. 

Mr, GR 


{ 
i 
i 
j 
i 
i 
i 
i 
i 


| 
LEEN, from the Committee on Territo- | 


| peteucy for servi 


| Militia be instraeted to inquire into tie exy 


| lution; which was considered by unanimous con- 
|; sent, and agreed ta: 


l| musicate to the 
! showing the r 


} 

| 

i 

1 i 
consent, and agreed to: | 
| 


form the Senate whether the book, published by John C. 


' partment, comy t 
i) partment, by D. D. T. Leech,” is recognize 


ries, to whom was referred the petition of citizens 
of Lowa, relative to granting a license to Lewis 
A. Thomas for a ferry, asked to be discharged 
from its further consideration; which was agreed 
to. 

He also, from the same committee, to whom 
was referred a memorial of Giles S. Isham, sub- | 
mitted an advesre report; which was ordered to 
be printed. i 

Mr. HALE, from the Committee on Naval 
Affairs, to whom were referred the petition of 
Walter Nexsen, and the memorial of Henry S. 
Crabbe, asked to be discharged from their further 
consideration; which was agreed to. 

Mr. HARLAN, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 
322) for the relief of purchasers of public lands 
within the timbered reserve opposite Fort Kearny 
and for the settlers within the Winnebago agency | 
reservation, the Fort Atkinson reservation, and } 
the timber reserve opposite Port Crawford, all in į 
the State of Lowa, reported it withoutamendment; | 
aud submitted a report, which was ordered to be i 

H 
| 


printed. 
BILLS INTRODUCED. i 

Mr. RICE asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 412) ; 
supplemental to “An act for the admission of the | 

tate of Minnesota into the Unions? which was || 
read twice by its title, and referred to the Com- |j 
mittee on the Judiciary. 
CONDITION OF THE NAVY. 

Mr. COLLAMER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, Nhat the Secretary of the Navy be direeted to ! 
inform the Senate of the time at which exch of the v 
othe Navy was built, and the original cost thereof at 
amount and time of the repairs on ci 
at oue ume; . the present condition of each as to com- 
> and where the same now are. 


the 
exceeding $5,090 


Mr. IVERSON submitted the following reso- 


‘ution; which was considered by unanimous con- | 


sent, and agreed to: 


i 
| 
| 

, 

WARD’S FIRE-ARMS. | 
i 
| 

` rH se | 

Resolved, That the Committee on Military Affairs and | 

dieney of re- | 
porting an amendment, providing an appropriation Lo the 

Anny bil, to aathorize the Secretary of War to adopt, and 

apply on a limited scale to Wie present or future arms of the 

United States, the late nnprovement in fire-arms of Captain 

J. N. Ward. 


POTOMAC RIVER. 
Mr. HAMLIN submitted the following reso- 


Resolved, 'Vhat the retary of War be directed to com- 
è any information in his possession 
ty of an improvement in the Potomac 
river, iu the Distriet of Columbia, what the obstructions in 
the river now cost the Government annually, and his opin- 
ion upon the nec or expediency of a A t 


POST OFFICE REGULATIONS. 


Mr. TRUMBULL submitted the following res- 
olution; which was considered by unanimous , 


Resolved, That the Postmaster General be direeted to in- 


s, in 1857, entived “ List of Post Odices in the Untied | 
s with the names of Postmasters, on the 12th ay, $ 
; also, the regalations aud Jaws of the Post Office De- | 
cd trom the records of the Post Oflice De- , 

d by the Depart- j| 
regulations in force | 
d book is į 
1 


ment as containing eorreet copies of its 
t the time of its publications and whether 


furnished to deputy postmasters and post office agents, for 1; 
the yernment in the discharge of their official duties; || 
also § nformation in regard to a book published by 


cy 


George $ id D. D. T 


and espe- ;{ 
ationsin that book, Nos. 52, 53,75, 110, ; 
y, were in forec in July, August, and 
3 and whether said last-mentioned book, 
jon thereof, pub 


and 117 
September, I 
or a second 


the Auditor says Hlegally, 


furnished int and 1856 to pos i rs 
ofthe Post Giiice Department, as a guide for their officia 
conduct; and wit ulations in said last-men- 


tall former uations of 
h their provisions. 


tioned book abolished or rep 
the Department, inconsistent 
ENROLLED BILL SIGNED. 
The VICE PRESIDENT signed the enrolicd | 
bill (H. R. No. 231) for the relief of Nancy Se- | 
rena; which had heretofore received the signature 
of the Speaker of the House of Representatives. || 
A message from the House of Representatives, 
by Mr. ALLEN, its Clerk, announced that the | 
Speaker had signed an enrolled joint resolution | 
(LL. R. No. 32) making appropriations to pay the 


expenses of the several investigating committees 
of the House of Representatives; -Which there- 
upon received the signature of the Vice Prési- 
dent, a 
ALEXANDER J. ATOCHA. 


Mr. MASON. I ask the Senate'to take up a 
resolution which was offered some days since by. 
the Senator from Louisiana,{Mr. Bensamin,] te- 
quiring the Court of Claims to return to the Sen- 
ate the papers in the case of Alexander J. Atocha. 
The case was referred to the Court of Claims;and 
Tam informed that the court have decided that. 
they have no jurisdiction. ° 

Mr. HUNTER. I understand that the Court 
of Claims disclaim jurisdiction. If so, L make 
no objection to an order for the return of the pa- 
pers. 

Mr MASON. Iam so informed, I have not 
inquired at the Court of Claims; but I suppose 
such is the fact. 

The motion to take up the resolution was 
agreed to; and it was adopted, as follows: 

Ordered, That the Secretary be directed to request. the 


Court of Claims to return to the Senate the bill and papers 
rclatiug to the claim of Alexander J. Atocha. 


LAND LAWS ON THE PACIFIC. 


Mr. STUART. The Committee on Public 
Lands, to whom was referred the bill (B. R.No. 
170) for extending the land laws east of the:Cas- 
cade Mountains, have had the same under consid- 
eration, and directed me to report it back, without 
amendment, and recommend its passage. This 
is a bill of only seven lines, and I will ask the in- 
dulgence of the Senate to pass it at this time, be- 
cause jt is important that the necessary arrange- 
ments should be made to commence the surveys 
at once. 

‘There being no objection, the Senate, as in 
ou of the Whole, proceeded to consider 
the bill, 

It extends the existing laws relating to the sur- 
vey and disposal of the public lands in the Ter- 
ritories of Oregon aud Washington, west of the 
Cascade Mountains, and makes them applicable 
to the lands lying east of those mountains within 
those Territories. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 

PAY OF PURSERS’ CLERKS. 

Mr. LIALE. The Committee on Naval Affairs, 
to whom was referred the bill (H. R. No. 336) 
for the relief of B. W. Palmer and others, have 


instructed me to report the same back with an 
amendment, and to ask for the consideration of 


i the bill at the present time. I will state what the 


object of it is, if the Senate will give me their ear. 
By the present law of 1835, clerks or assistants 
to pursers receive a salary of $500 a year, with 
the exceptionof the purser’s assistant in the navy- 
yard at Kittery, Maine. He, by law, gets $750. 
The Department thinks that $750 is not too much, 
and they have accordingly estimated for that ever 
since 1854, and it has been actually paid. The 
Auditor has determined, and I think very prop- 
erly, that that paymentis illegal; that an estimate 
and an appropriation will not warrant payment 
without an absolute provision of Jaw, and there- 
fore recommends that a law be made to conform to 
what the practice has been for three years. The 
accounts are suspended, and he says he will not 
settle them until they have an opportunity to come’ 
to Congress. The same thing is the case in, re- 
gard to the clerks at the navy-yards at Kittery and 
Philadelphia. The same appropriations have been 
mada, the same payments have been made, but 
and the Department 


ask now that we may pass a law to do what they 


i have been doing without law for three years. That 


is the whole of it. It has the unanimous sanction 


! of the committee and the Navy Department, and 
A ee seas 
| the accounts are suspended until the billis passed. 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (EH. R. No. 336) for the relief of B. W. 
Palmer and others. P i 

It proposed to confirm the excess of salary paid 
to B. W. Palmer and others, as pursers’ clerks 


‘| at certain navy-yards, under the estimates made 


in the naval appropriation bills since the year 


| 1853, with a proviso that this was not to be con- 


strucd inte a repeal of the existing laws regulat- 
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iD epay of pursers’ clerks; and that their sal- 
ary was not hereafter to-exceed $600 per annum. 

“*Phé Committee on Naval Affairs reported the 
‘bill with an amendment to strike out all after the 
enacting clause, and insert: . 

That.the. accounting officers of the Treasury be, and they 
are-hereby; authorized and directed ‘to allow all payments 
made since the Ist day of July, 1854, to the clerks or assist- 
antetopursersatthe navy-yards at Charlestown, New York, 
Philadelphia, Washington, Norfolk, and Pensacola, at the 
rate of 9750 per annum and to allow all payments made 
since the said Ist day of July, to first clerks to command- 
ants, and to clerks of the yards at Kittery and Philadeiphia, 
at the rate-of $1,200 per annum; and that the pay of said 
elerks shall hereatter be $1,200 per annum, and of pursers? | 
clerks or assistants shall be @750 per annum, commencing 
with the current fiscal year. 


The amendment was agreed to. 


_ The billwas reported to the Senate as amended, | 
andtheamendmentwasconcurredin. Theamend- | 
ment was ordered to be engrossed, and the bill 
read a thirdtime. It wasread the third time, and | 
passed, 

Mr. HALE. The title should be amended so | 
ag.toread: “ An act relating to the compensation 
of pursers’ assistants and clerks,” 

It was so amended. : 


PAY OF REVENUE OFFICERS. | 


Mr. HAMLIN. Task the Senate to take up | 
for consideration the bill (H. R. No. 482) regu- | 
lating the compensation of officers and marines 
of revenue cutters. I think it will not occupy five | 
minutes. i 

Mr. HUNTER. Tobject to taking up that bill, 
Tt is a bill to raise the salaries of officers of the | 
revenue cutters. Does the Senator expect to pass | 
that through without debate? | 
“Mr. HAMLIN. Yes, sir, The House has | 
already passed the bill. i 

Mr. HUNTER. I do not think it will pass 
here without debate. 

Mr, HAMLIN. The same bill has passed the | 
Senate half a dozen times in as many different 
sessions, but has never before been reached in the | 
House of Representatives. ‘The Senate, year after | 
year, have passed this identical bill, and I have | 
no-doubt that when you come toa vote there will ; 
not be half a dozen Senators in this body who ; 
will vote against it. The increase is very slight. | 
The present pay of these officers is very small. | 
The bill received the unanimous approbation of | 
the Committee on Commerce of the Senate. | 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- | 


sider the bill (TI. R. No. 482) regulating the com- :;; 
pensation of the oflicers and marines of the rev- |, 
enue cutters. i! 


It directs that the compensation of the officers 
of the revenue cutters shall be at the following 
rates, to wit: captains, $1,500 per annum; first 
Heutenants, $1,200 perannum; second lieutenants, | 
$1,100 per annum; third lieutenants, $1,000 per 
annum; engineers, $1,200 per annum; assistant 
engineers, $1,000 per annum. The wages of the 

etty officers, gunners, and marines, are to be reg- 
ulated and fixed by the President of the United 
States so as not to exceed forty dollars per month, : 
exclusive of rations. 

Mr. HUNTER, _ I should like to know what | 
the present compensation of these officers is, and | 
how much itis proposed to increase it? I should | 
be glad if the gentleman would inform me. 

Mr. HAMLIN. One thousand two hundred 
dollars is the present pay for captains; we pro- 
pose to make it $1,500. Nine hundred and sixty 
dollars is now the pay for first licutenants, and | 
$1,200 is proposed. Eight hundred dollars, | 
think, is the pay for a second lieutenant, and it į 
is proposed to be made $1,100. It is a very slight 
increase. 

Mr. HUNTER. Ido not believe this isthe time 
for increasing the salaries of these officers. We ail 
know that the expense of collecting the revenue i 
has increased very largely within the last fow ; 
years. We know that it already amounts to a. 
sum which is a very serious charge. I believe 
there is a bill now pending in the House of Rep- 
reséntatives providing for the annual expense, at | 
arate something like four million dollars; and I; 
think it avery Gnpropitious time to be increasing | 
the 'salaries.or emoluments of the officers of this : 
Government: I understand there are a great many 
applicants.for-these places, at the present salary; , 
a great. many more than can be supplied. Under. 


these cireutisiances, E am opposed to the passage | 


of any bill to increase their pay. It is not so small 
an increase as the Senator would have us sup- 
pose. It is something like twenty or twenty-five 
per cent. on,the old salaries. f am utterly op- 
posed, at this time, to increasing salaries. 

Mr. HAMLIN. I will not debate the matter. 
I simply want to repeat that this increase has 
been recommended year after year by your Treas- 
ury Department—— 

Mr. HUNTER. Does the present Secretary 
of the Treasury recommend it? 

Mr. HAMLIN. [think so. 

Mr. HUNTER. I think the Senator is mis- 
taken. 

Mr. HAMLIN. I will not say forcertain, be- 
cause I do not know; but I will say, that for the 
last half a dozen years every Secretary has recom- 
mended it, and every Committee on Commerce on 
the part of the Senate has approved of it, and re- 
ported on it favorably. The House of Represent- 
atives this year has passed the bill, and the Senate 
Committee on Commerce have unanimously re- 
ported it back, 

Mr. BIGLER. I hope this bill will pass. The 
compensation of these officers is totally insuffi- 
cient. I can see noreason why the officers in this 
service should be confined to a compensation en- 
tirely inadequate, bearing no relation to similar 
service in the Army or Navy. 

Mr. HUNTER. Ishould tike to have the yeas 
and nays on the passage of the bill. 

Mr. ‘TOOMBS. Let the biil be read again. 

The Secretary read it. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, and read 
the third time. On the question, ‘ Shall the bill 

ass??? 


Mr. HUNTER called for the yeas and nays, 


/ and they were ordered; and, being taken, resulted 


—yeas 20, nays 23; as follows: 

YUAS—Messrs. Allen, Bell, Bigler, Bright, Clay, Col- 
lamer, Dixon, Fessenden, Green, Gwin, Uamlin, Ham- 
mond, tverson, Jones, Malory, oy. Seward, Stuart, 
Thomson ot New Jer sod W 90. 

NAYS—Mussrs. Broderick, Chandler, Clingman, Davis, 
Fitch, Foster, Harlan, Houston, Haunter, Jol i 
kiti Jubnson of Tennessee, Peare 
Sebastian, Simmons, Slidell, ‘Pho 
Toombs, 'Frumbwil, Wade, and Wright—23. 


So the bill was rejected. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. ALLEN, its Clerk, announced that the 


House had passed the following bills, in which | 
j; S 


the concurrence of the Senate was requested: 

A bill (No. 458) making appropriations for the 
expenses of collecting the revenue from customs; 
and 

A bill (No. 199) making appropriations for the 
naval service for the year ending the 30th of Jane, 
1859. 

N.C. TOWLE. 

Mr. SEWARD. [ask the Senate to take up 
the bill (S. No. 343) making appropriations for 
repairing the piers at the harbor of Sheboygan, 
Wisconsin. 


Mr. IVERSON.. Lask the Senator to waive į 
that motion for the present, and allow me to take | 


up the resolution paying the little account of Mr. 
Towle that we had up yesterday morning. I do 
not wish to debate it; I merely want it decided 
whether the Senate will pass the resolution or 
not. He has not received any money. Itis two 
years since he performed the service, and he wants 
the question decided. 

Mr. SEWARD. If the honorable Senator will 
not press it if it causes debate, I shall waive my 
motion for the present, 


Mr. IVERSON. Very well; I will not debate ; 


it mysclf, and I trust it will be decided at once. 
The Senate resumed the consideration of the 
following resolution: 
Resolved, That the sam of $321 be paid out of the contin- 
gent fund of the Senate to N. C. Towle, for miteage an a 
iting the Aroostook country. in Maine, under 


Mr. JOHNSON, of Tennessee. It seems to 
me that the resolution ought to be referred to the 


Committee to Audit and Control the Contingent | 


Expenses of the Senate. The committee having 
charge of the contingent fand, I understand, isa 
mere auditing committee; and this account has 
been made out and presented to that committee, 
and it has been audited and an allowance made. 


| The allowance made by that auditing committee, 
| Mr. Towle refuses to accept. He wishes to- over- 
| ride the committee who have audited the account 
i and made a liberal allowance, and comes before 
| the Senate with a resolution to get an allowance 
| over what. the auditing committee has proposed. 
| The VICE PRESIDENT. 
| to commit? 
| Mr. JOHNSON, of Tennessee. I think it 
, ought to be referred. I move that it be referred 
to the Committee to Audit and Control the Con- 
tingent Expenses of the Senate. 

Mr. WADE. JI really hope this little matter 
| will not take up much more time. I suppose I 
| ought to say something about it, because I was 
the principal mover of the original resolution that 
| resulted in the employment of this man to do this 
service. It originated in the Committee on Claims 
i when I wasa member of that committee. If gen- 
tlemen knew the nature of the service Mr. Towle 
| performed, I believe they would withdraw all ob- 
| jection, for I think it would be manifest to every 
‘one that he has been more moderate in his charges 
| than any Government officer ever was before. 
| Hewas Jik to the Committee on Claims. A 
t 
H 
| 
1 


Is there a motion 


i 
l 
i 


question arbse before that committee in regard to 
a great vaigety of small land titles that the Gov- 
| ernment were bound to pay for on account of the 
i running of the northeastern boundary line, under 
| the Ashburton treaty. The Senate has consented 
| to the justice of these claims. I believe there were 
‘ some sixty or seventy small landholders who had 
‘lost their titles by that treaty, who petitioned to 
' be remunerated for the land they had thus lost. 
| That was referred to the Committee on Claims 
| while I was a member of the committee, and it 
! was found almost impossible to settle the amount 
due to each claimant. That something was due 
was perfectly apparent; but the amount and value 
of the land of each one depended on independent 
evidence of itsown. The committee were unwill- 
| ing to act for several years, not knowing what to 
do, because they had no evidence that was satis- 
| factory of the amount of these men’s claims, al- 
i though each of them was only for a small sum, 
| lt was suggested in the committee that it would 
| be necessary to send some commissioner there, to 
go upon the ground and take testimony that would 
satisfy the committee precisely what was due to 
each, and J introduced the resolution myself in 
the Senate. In order to do it without embar- 
rassing the House of Representatives with the 
matter, we made it a Senate resolution. We sup- 
posed it would take too long, and would delay 
the matter indefinitely, to pass such a resolution 
through both branches. We passed a Senate res- 
olution to the effect that the Committee on Claims 
might employ a commissioner for the purpose of 
ascertaining these facts, and reporting them to 
i the Senate. 
When that resolution was passed, the question 
‘ arose who should be sent. I knew that our clerk 
was the most competent man for the service of 
whom I had any knowledge; we all knew that. 
Ec was a man who was fully acquainted with all 
that the committee wished to uscertain; he had 
heard the subject discussed, and it occurred to us 
that he would be the most proper man to send, 
inasmuch as he was an excellent business man, 
and knew exactly the state of the controversy, 
and what we wished to ascertain by evidence. 
| We urged him to go. He did not want to go 
‘there. Some gentleman here has suggested that 
| he went on an excursion of pleasure. It was no 
i such thing. In justice to this clerk, I ought to 
say that he solicited no such position at all, but 
it was kecause the committee believed him the 
most competent man to do this business in the 
cheapest and shortest way, that we urged it upon 
‘him, and told him there was no doubt that the 
' Senate would be willing to compensate him fair- 
ily. Now, what has he charged? He has not 
charged a single cent for the time he was there. 
All he has asked of the Senate is barely to re- 
` munerate him for his outlay in doing the business, 
and he did it quicker and better than any other 


i; man would have done it, and to the entire satis- 


faction of the Senate, who have assumed what he 
did to be right, and passed a bill accordingly. 
We ought not to stand here higgling about the 
amount of this little charge. 


Mr. WADE. Something over three hundred 
dollars, and I hope the Senate will pay it. 


i 
| 
| Mr. SEWARD. What is the sum? 
I 


2428 


Mr. ‘SEWARD. Let us have the question. 
Mr. WADE, I will say, that there is no com- | 


mittee of the Senate so competent to judge of the 
matter as the Committee on Claims. ‘They know 
all about it, and I think they being satisfied, the 
Senate ought to be satisfied. _ 

Mr. IVERSON. I hope the motion to refer 
this resolution to the Committee on Contingent 
Expenses will not prevail. It has already been 
referred to that committee, and they have decided 
to allow $200. It comes up now as an appeal 
from the Committee on Contingent Expenses to 
the Senate to decide. If it goes to that committee 
they will decide the same way as before; they 
will audit the account for $200, and the ques- 
tion will come up on appeal to the Senate, and 
we shall have the same question over again. We 
shall gain nothing by referring it. If the chair- 
man of that committee thinks $200 is sufficient 
and that $321 ought not to be allowed, let him 
move anamendment of thatsort. If the amend- 
ment prevails, that will be an end of the question; 
if not@let us pass the original resolution. i 

Mr. JOHNSON, of Tennessee. The state of 
the case is this: in the first instance this gentle- | 
man was a clerk to the Committee on Claims. 
They were authorized by resolution to send him | 
North to obtain some testimony. After he re- | 
turned from the trip, his account was made out; 
it was indorsed by the Committee on Claims, and 
application was made to the Secretary for pay~ 
ment. It is made the duty of the Secretary, under | 
the 34th rule, to submit all such claims to the | 
Committee on Contingent Expenses; and they 
took up the claim; they examined it, and they al- | 
lowed $200, which has been standing there ina 
condition to be drawn by this clerk at any time | 
he saw proper. It is not necessary to have the | 
action of the Senatcat all for him to get the $200. 
This clerk was in the employment of the Com- | 
mittee on Claims; and he was getting six dollars 
per day. ‘They were authorized to send North to | 
obtain this information in reference to some land; 
and they sent him. He went North; and he made 
out his account fortwo thousand miles travel, $200. 
In addition to that, for thirty-three days while he | 
was gone, he put down additional expenses at į 
three dollars a day; and, besides that, twenty-two 
dollars for hiringa buggy. The committee thought 
that, while drawing $1,800 a year from the Gov- 
ernment, his additional expenses were all that 
they ought to pay; and ten cents a mile would 
coveralkactual charges. They were willing to pay | 
thatamount, though he wasin the receipt of $1,800 
per annum. They allow him ¢200 in addition to 
pay the expenses of going North and coming back. 

Mr. IVERSON. If the Senator from Tonnes- 
see will withdraw his motion to recommit, we 
can then have the vote on the proposition; and if į 
the Senate think ¢200 sufficient, they can vote 
down the resolution, and the audit for $200} 
stands, and hie can get it; it would be wholly use- 
less to send the question to the Committee on 
Contingent Expenses. 1 hope the question will | 
be taken on the resolution. 

Mr. JOEINSON, of Tennessee. I will with- 
draw my motion with a single observation. Your | 
Committee on Contingent Expenses have exam- | 
ined this account; the indorsement of the respect- | 
ed deceased chairman of that committee (Mr. | 
Tyans) is on the papers; and the man can, on | 
that indorsement, draw the $200 at any time he 
thinks proper. The best motion would be to lay 
this resolution on the table; for he could then get 
his #200, if he thinks proper. 

The VICE PRESIDENT. The motion to re- | 
fer having been withdrawn, the question is on the 
engrossmont and third reading of the resolution. | 


Mr. FESSENDEN. Nobady had more respect |; 
for the Senator from South Carolina who was the | 7 
iin this, except that I think to reject this reso- 
|i lation would be a gross injustice; and it would 


former chairman of the Committee on Contingent 
Expenses, than myself; but I suppose he was lia- 


ble to crror like other men; and in this particular, | 


The | 


I have no doubt, he committed an error. 
Senator from Tennessee does not understand this 
matter; he certainly does not understand itas well | 
as the Committee on Claims, who originated the 
whole proceeding. Hisa trifling matter; but it | 
is of some consequence that we should do justice, | 
at any rate. A e 
Tle goes upon the assumption that, when this 
order was passed by the Senate, it was to author 
ize the Committee on Claims to send their clerk, | 
who received so much annual pay. That was | 


|| pleased, 


‘| Claims, to say that he shall have nothing but his | 


| than himself could know it. 


Claims to send some person to take this testimo- 
ny; but if they had employed another person, not 
their clerk, a man who was not in the employ- 
ment of the Government, we should not have got 
off for anything like the sum which has been 
charged by the clerk for this service, Nobody 
would have gone there, been six weeks absent, 
traveled two thousand miles, gone into a new | 
country, slept in huts, and got along as he could | 
from place to place in the woods, with a view to 
take this testimony, for three or four weeks doing 
exceeding hard work, for merely his expenses. 

Mr. JOHNSON, of Tennessee. I would ask, 
was he not receiving his six dollars a day? 

Mr. FESSENDEN. Whatof that? Eaman- 
swering that very argument. Suppose he was re- | 
ceiving his six dollars a day. The resolution 
authorized the Committce on Claims to send an 
agent. He was hore, and if he had staid here, he 
would have had his leisure in the recess, like 
other clerks of committees. He would have had |! 
some time to enjoy himself in such a way as he || 
The business of the committee is not so | 
great as to occupy alla man’s time; but this was |; 
no part of his duty. The committee could not | 
order him to go. It is no part of the duties of a | 
clerk to a committee to go and travel, and take i! 
testimony, and settle a case in that way. They |j 
requested him, and urged him, to give up time H 
which he might have devoted to his own pur- H 
| poses, for the benefit of the Committee on Claims |! 
| and the Senate; instead of appointing anew agent, | 
| who would necessarily have charged, and been | 
entitled to charge us, a larger sum. They pre- | 
vailed on their clerk, whose business it was not, 
who was under no obligation to do it, to forgo his |! 
own pleasure, and devote six weeks of the hottest 
part of the summer, traveling that distance; slecp- 


ing in huts, going around from place to place, to 
toSt 
m 


take this mony. After he has done all that, 
the gentidman says he has been receiving his 
six dollars a day. He would have received his 
six dollars a day, if he had staid here and 
done nothing. Fle comes here and submits a 
very small bill; made small on purpose, because 
he was the clerk of the committee; not charging 
as an agent properly appointed, taken from any 
other place, would have been entitled to charge; ! 
but because he was clerk of the committee, and || 
was prevailed upon todo this service by the unan- 


| to strike him down to his mere expenses for trav- | 

eling. It is ungenerous, and the honorable chair- 
man of the Committee on Contingent Expenses, 
did not understand the merits of the case; nor do } 
any of these gentlemen understand it; nor can they 
so well understand it as the Committee on Claims, 
who appointed him. When he exhibited his ac- i] 
count to us, we were all surprised at the very |; 
small amount he charged, and we all cheerfully j 
and willingly, signed our names to the certificate | 
that he deserved, and ought to receive, the amount |! 


t 
| 

imous wish of the Committee on Claims, you want |; 
i 


there charged, only about three hundred and || 
twenty dollars, for his six weeks’ work, all that |) 
labor, and all that travel, and rendering most es- || 
sential service to the country, and unquestionably |! 
saving a good deal of money to the Government, |: 
if the bill shall finally pass. i 

Now, it is wrong, it is unjust, to say that, be- 
cause he happened to be clerk of our committee, | 
therefore, when he undertakes this business, 
which was no part of his regular labor, at our re- | 
quest and the request of the Senate, and has in- 
curred these expenses, you will avail yourselves | 
of the fact that he was clerk to the Committee on | 


actual expenses of traveling. Jt is applying a rule i 
| to himthat we should not be justified, in my judg- 
ment, in applying to any man. 1 feel no interes 


i be dealing hardly, also, with the Committee on 
| Claims, who employed him, and who unanimous- 
‘ly recommended that he should be paid, knowing |; 
| the value of the services better than anybody else | 


| Mr. WRIGHT. I desire to amend the reso- 
| lution by striking out, in the first line, the pres- į; 
| ent amount, $321, and inserting ‘ $230.” 

Mr. POLK. | wish merely to state, in expla- | 
nation of the vote I shall give in this casc, that, as 
: I understand the Commitice on Claims, or those ; 
| who constituted the committee at the time these | 


| was it? 


| have heard no objection 


l he would not have had enough; 


that the amount allowed by the Auditing Com- 
mittee of the Contingent Expenses of the Senate 
would be sufficient. I am a member of the Com- 
mittee on Claims myself, and ] shall defer to the 
judgment of my predecessors, inasmuch ast think 
they were better able to judge of what. was fair 
than I can be. oe 

Mr. JOHNSON, of Tennessee. Thereis a prin- 
ciple involved in this matter. As the agent of the 
committee going North, the clerk makes out his ac- 
count for two thousand miles’ travel, and charges 
ten cents a mile. He charges, in addition to that, 
for thirty-three days, three dollars per day addi- 
tional expenses. He further charges twenty-two 
dollars for buggy hire. For these thirty-three days 


| that he charges three dollars each he was in the 


employ of this committee, drawing regularly his 
six dollars per day. Ten cents a mile, we know, 
will more than cover all the expenses he incurred. 
He was drawing his salary regularly. If we make 
this allowance of additional compensation, what 
becomes of the principle of the law that prohibits 
additional compensation, or, in other words, offi- 
cers from drawing two salaries at the same time? 
Eighteen hundred dollars a year is pretty good 
pay. Ele was drawing six dollarsa day, and we 
are willing to allow him ten cents a mile to cover 
all the expenses; and still we are tallcing about il- 
liberality. We know that these gentlemen, who 


|| are clerks of committees, are scarcely employed 


one half of the year. Here is the indorsement 
made on the papers by the venerated and respected 
chairman of the Committee on Contingent Ex- 
penses, recently deceased: “ $200 is the amount 
that should be paid.” The money is ready for 
him atany time. Instead of taking that, that com- 
mittee, after auditing the accounts, are to be over- 
slaughed, and $320 is to be voted to meet his pe- 
culiar notion of dignity und expense. We allow 
him $200, and give him his six dollars per day. 
Js not thatenough? If he could do better atany- 
thing else, I have no doubt he would do it. 

Mr. FESSENDEN. You might just as well 
overslangh the Committee on Contingent Ex- 
penses as the Committee on Claims. 

Mr. WADE. I do not like to say anything 
more about this case. It is not within my juris- 
diction; but still I feel in honor bound to stand 
by the man whom { recommended for this service, 
when injustice is about to be done him; not know- 
ingly, I presume. Now, sir, we are great in small 
things. I wish we could reverse this. When dip- 
lomatic gentlemen employed by the year, at a 
great salary abroad, are requested by the Govern- 
ment to go to a neighboring court, there is no Sen- 
ator here that makes wry faces at paying an outfit 
and salary over again, and paying a large amount 
of money. But when a mere clerk is engaged, 
and sent on special service not at all connected 
with his general duties, that is a mighty thing, 


| and every man stares at it as though the country 


were going to be ruined by paying him for such 
service. 

I will say to the Senator from Tennessee that 
in all instances, so far as I know, whether the 
practice be right or wrong, wherever any officer 
is engaged by the year, ona certain business, ata 
salary, if the Government employ him on special 
service, not pertaining to his ordinary duties, they 
have paid him for that special service. here is 
nota committee in this body but has reported bills 
on that principle. Why should we undertake to 
reverse it here? Indced, the rule which the Sen- 
ator would apply is not applicable here. What 
The resolution had no relation to this 
officer atall, but it empowered the Committee on 
Claims to employ an agent for this purpose. if 
we had employed a perfect stranger, we should 
to paying him; you would 
s amount, and then said 
but beeause it 
rred to us that this gentleman was better qual- 
ified than anybody else, we sent him. Te would 
have received justas much if he had staid athome, 
in point of salary. He did the service quicker 
and better, and more to the satisfaction of the com- 


lave paid him twice thi 


occu 


me 


« 


mittee and: the ‘Senate, than anybody else could 
"have Gone, and yet we are higgling about ‘the | 
small amount of pay! ` I will not detain the Sen- | 
‘até on it. Let us have the vote. _ mat 
Mr. CHANDLER. F think this matter had | 
bėtter lie over. It is evident this discussion is to 
go on.-[“ Question! question 1”] Gentlemen will 
not stop talking. 
‘Several SENATORS. Let us vote. 
"The amendment of Mr. Wrieut was rejected. 
The resolution was ordered to be engrossed for 
athird reading, and was read the third time. 
“Mri JOHNSON, of Tennessee. As gentlemen 
talk so much about expenses, let us malce a record 
as we goon. Lask for the yeas and nays on the 
‘passage of the resolution. ! 
The yeas and nays were ordered; and being 
taken, resulted—yeas 31, nays 12; as follows: | 
YEAS—Messrs, Allen, Bell) Broderick, Chandler, Colla- 
aner, Crittenden, Dixon, Durkee, Fessenden, Fitch, Foot, 
Foster; Green, Hale, Hamlin, Hammond, Hartan, Iverson, 
Johnsonof Arkansas, Jones, Mallory, Mason, Pearce, Poik, | 
Pugh, Seward, Simmons, ‘Thompson of Kentucky, Tram- | 
“pull, Wade, and Wilson—31. i 
NAYS—Messrs. Bigler, Clay, Clingman, Davis, Hunter, | 
Johnson of Tennessec, Reid, Rice, Sebastian, Slidell, 
'Foombs, and Wright—12. H 


So the resolution was passed. 


HOUSE BILLS REFERRED. i 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred to the Committee on Finance: i 

A. bill (No. 199) making appropriations for the 
naval service for the year ending the 30th June, | 
1859; and i 

A bill (No. 466) making appropriations for the 
expenses of collecting the revenue from customs, 


WIDOW OF GENERAL SMITH. 


My. SEWARD. Lask the Senate now to take 
wp the bill for repairing the piers in the harbor of 
Sheboygan, Wisconsin. 

Mr. SLIDELL. Will the Senator from Now | 
York give way to permit me to introduce a bill | 
for the relief of General Smith’s widow, with a | 
view to reference? 

t 
| 
| 
| 
i 
| 


Mr-SEWARD. With great pleasure, | 

-There being no objection, leave was granted to | 
introducea bill (S. No, 413) for the relief of Mrs. 
Ann Smith, widow of the late Brevet Brigadier | 
Cteneral Persifer F. Smith; and it was read twice 
by its title. 

Mr. SLIDELL. Twonld ask the immediate | 
consideration of the Senate to this bill, believing | 
that it will kad to no di sion, and that the 
fecling of the Senate will be unanimous in con- , 
currence with the proposition L bave made; but, ! 
as Tam indebted tothe courtesy of the Senator | 
irom New York for the favor on this occasion, T| 
will not press it unless he shail be willing that it f 
Le now considered. 

Mr. SEWARD. To-morrow morning I will | 
codperate with the Senator on it with great plea- | 
sure. 


I 
i 
| 
Mr. SLIDELL. Iwill state to the Senator | 
| 
| 
| 


from New York, that there is great appropriate- | 
ness.in passing the bill to-day, as this is the day | 
of the funeral ceremonies of General Smith. Lean: 
say here, of my own knowledge, that he leaves | 
his widow in very destitute circumstances. tis | 
quite unnecessary for me to enter Into any details | 
of the merits of General Smith. His military ca 
reer is part of the history of the country, familiar 
to us all; and if the bill is to be passed at all, I; 
think it may be done with peculiar grace to-day. 

ido not think it will lead to any protracted dis- | 
cussion. i 

Mr. TOOMBS. Iam opposed to it. H 

Mr. SEWARD. I understand there is objec- | 
tion. 

Mr. TOOMBS. 
these cases put upon principle. f 
making exceptional cases to a general jaw with- | 
but any reason except that the applicant died in | 

: the public service. Hl 
“Mr SLIDELL. I will state to the Senator | 
from Géorgia, that this bill is a textual copy of | 
ihe billfor the relief of Mrs. Worth, which passed | 
the Senáte almost unanimously two years ago. 
My. TOOMBS, It passed wrong ‘| 
Mr. SLIDELL: ‘Then I think it better to move | 

| 


ifs reference ‘to the Committee on Pensions, if 1 || 


Iam opposed to it. I want: 
Tam not for: 


| by Senators araund the Chamber, F have thought | 


jority desire 


| the consideration of the special order, the home- į 


ean -be assured that. there will be a report from 
that committee to-niorrow. 


f 
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“Mr. KING. Thecommittee do not meet until 
Monday. ee 

Mr. SLIDELL. Then let it lie over until to- 
morrow, when I shall call it up. 

The VICE PRESIDENT. The bill will lie 
over. 

Mr. SLIDELL subsequently said: I under- | 
stand that the Senator from Georgia either did 
not explain his views properly, or that the Chair 
misunderstood him. He did not wish to object 
to the consideration of the bill for the relief of Mrs. 
Smith, and is willing that it should now be con- 
sidered. 

Mr. TOOMBS. I merely stated that I should ; 
oppose the bill, and then the Senator from New | 
York said there was objection. Lam very strongly 
opposed to the principle of a bill granting this | 
benefit, and shall vote against it, and probably 
give my views against it, but 1 have no objection 
to its being considered. 

Mr. SLIDELL. I move to postpone the spe- 
cial order for the purpose of considering the bill. 

Mr. FESSENDEN, Ifthe Senator from Geor- |} 
gia withdraws his objection, I shall interpose the 
same objection to its consideration before it goes 
to a committee. 

The VICE PRESIDENT. Then the billcan- ji 
not be considered to-day. il 

INTERNAL IMPROVEMENTS. 

On motion of Mr. SEWARD, the Senate, a 
in Committee of the Whole, proceeded to con 
sider the bill (S$. No. 343) for repairing the piers | 
at the harbor of Sheboygan, Wisconsin. ii 

Mr. PUGH offered an amendment to include 
all the other improvement bills. reported by the |; 
Committee on Commerce; upon which | 

Mr. HUNTER and Mr. TOOMBS sppke until i 
one o’clock. [These speeches will be published 
in the Appendix.] 

HOMESTEAD BILL 

Mr. CLAY. The hour for the consideration 
of the special order bas arrived, 

The PRESIDING OFFICER, (Mr. Tyrnson 
in the chair.) The Chair will cail up the special || 
order, which js the bill (S. No. 25) to grant to | 
every person who ia the head of a family and a fi 
citizen of the United States, a homestead of one | 


hundred and sixty neres of land out of the publie | 
| 


domain, upon condition of occupancy and culti- 
vation of the samce for the period herein specified. 
Mr. CLINGMAWN,. Thelicve the pending ques- 
tion on the homestead bill is upon anamendment | 
of my own. Now, sir, from the intimationsmade 


it very probable that a majority of the Senate are 
disinclined to pass that bill. ‘Phe Senate and 
House of Representatives have agreed to adjourn 
on Monday week, and there a great pressure 
of business. Then, while it is proper, if the ma- 
to pass the bill, that we should go on 
and perfect it; on the other hand, if the Senate 
are disinclined at this time to pass the measure 
we had better, if we can, get a test vote on that 
point at least. ft being in order to move to post- 
pone it, I move to postpone it until next January. 
{would prefer myself an indefinite postponement; | 
but that would place it where, ifthe Senate, atthe | 
nextsession, weredisposcd to act on it,they could | 

i 

i 


not do so. I hope that the Senator from Ten- ; 
nessee will allow us to decide this point. Fam: 
perfectly willing, if the majority are favorable to i| 
the bill at this time, that discussion and action |i 
may go on; bnt, on the other hand, if the Senate |) 
are disinclined tothat, I hope it will be postponed. || 
Į make the motion to postpone li until the first | 
Monday of January, hoping that it may not give | 
rise to debate. i 
Mr. SEWARD. I have no objection to the | 
motion to postpone to the Ist of January being 
made now, if the opponents of the homestead bill | 
think it is important to do so, and to make that 
atest question. I, at the same time, think it un- ! 
necessary to make the motion at this time, because 
Ihave risen for the purpose of moving te postpone | 


| 
| 
t 
f 
i 
| 
` k i 
stead bill, until to-morrow, for the purpose of en- | 
abling the Senate to go through with the river and || 
harbor bills. However, the other motion is made, | 
and I shall not object toit. F wish to give notice, | 
however, that I shall, on the first opportunity I 
have, ask leave to introduce a resolution extend- | 
ing this session of Congress until the 21st day of 
une. = 


| appealed to you for again and again, 


| time. 
i Hke to say on this measure. 


Mr. HUNTER. I submita motion to postpone 
all prior orders for the purpose of taking up the 
appropriation bill. 

Mr. CLINGMAN. Let us try my motion. 

The PRESIDING OFFICER. The first ques- 
tion is on the motion of the Senator from North 
Carolina. 

Mr. KING. Let us take the vote and ascer- 
tain the sense of the Senate on the homestead bill, 

Mr. SEWARD. I wish to have the yeas and 
nays on the motion to postpone. 

Mr, HUNTER. It scems to me we ought to 
have a fuller Senate. 

Mr: JOHNSON, of Tennessee. The motion 
to postpone to a day certain is debatable ? 

The PRESIDING OFFICER. Yes, sir. 

Mr. JOHNSON, of Tennessee. I do not in- 
tend to debate the question; but it does seem to 
me thatif the Senate of the United States willever 
be prepared to act definitely on this measure, it 
must be at the present time, It is not my inten- 


| tion to.repeat anything that I have said on any 


former occasion; but this measure has been under 
consideration since 1846 up to the present time; 
it has been settled again and again in the public 
mind. It passed the House of Representatives by 
a majority of two thirds on two several occasions 
—in 1852 and 1854. Asithas now been before 


|! the Senate during the whole session, made a spe- 
|! cial order atan early day, and has been discussed 
i day after day, public opinion coming here in va~ 


rious shapes demanding action on this measure, 
it does seern to me that the time has come when 
the Senate ought to act upon it. 

This measure has been lost in this body twice. 
The popular branch of Congress has passed it or 
two occasions by overwhelming majorities, Why 
delay it? Why postpone action on this subject? 
If the public willis to be met and to be carried 
out by the passage of the bill, Iet it be done. If 
the public will is to be disappointed and disre- 
garded, let it be done. Lam in hopes the Senate 
will let us act on the subject directly, instead of 
postponing it. The bill is now nearly matured, 
and į presume action can be had ina very short 
time. Let us vote directly on it, and tet the coun- 
try understand what we intend to do after having 
had it under consideration so long. I would al- 
most venture—yet 1 will not dare to do lite 
make a single appeal, in behalf of the homeless 
thousands in the United States, to the Senate to 
take up and pass this measure, and grant what 
they have Jong demanded; grant what they have 
Now, the 
time has come, Some gentlemen seem to be a 
littl: timid, and do not like to take ground on so 
important a measure, because they do not know 
where it will go and to what extent it will affect 
the public mind. Whydelay? Why cannoitthe 
voice of the people be heard? Why cannot the 


: feclings and wishes and wants of the country be 
i subserved? Let us act definitely; cither reject the 
| proposition or pass it into a law. Ido hopc—t 
i ask itin behalf of the homeless, the Jandtess thou- 


nds in the United States—that the Senate will 
act definitely on this measure. 

Mr. FOOT. I ask for the ycas and 
the motion to postpone the bill, 

‘The yeas and nays were ordered. 

Mr. THOMPSON, of Kentucky. Ido notde- 
sire to discuss this proposition, especially at this 
Fam not in health to say what } should 
I think the honor- 
able Senator from Tennessee, in saying that the 
public demands this bill, and that its propriety ie 
a foregone conclusion in the public conviction, is 
altogether in error, so far as my knowledge goes, 
I could briefly show the history of the measure. 
It has once or twice passed the other House asa 
sort of measure that would tell all over the coun- 
try. Ido not mean to say that it was a demas 
gogical measure or anything of that sort, but it 
was inconsiderately voted upon. It wag once cons 
sidered here in the Senate and killed outright. Lt 
is a pretty large cxgpenditure of what, at least, is 
one of the sources of public revenue; and while I 
give to the Senator from Tennessee all credit for 
his bill and for his feelings for the homelesa and 


nays op 


| houseless, still this is atime when we have to pro- 
> d 


vide for the wants of the Government. I do not 
think the public granary is full enough to be giving 
out wine and oil, as they may be called for at any 
time. 

But, as I said, I am not in heaith to express 
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what I want to say on this bill. I hope it-will be 
laid over until January, when we can take it up 
and vote on it fairly, and then if it prevails, let it 
revail. Let us husband our resources. Festina 
dente—let us get along slower. We are getting 
along at a very rapid rate, giving away, and lend- 
ing, and borrowing money. I decline, so far as 
debate is concerned, to say anything at all on the 
measure now. I hope it will go over until next 
year, when we may look at it maturely, and if it 
1s to be passed, and must be passed, I want to 
get itin the best shape it ought to be in. I think 
it necas a great many amendments; at least sim- 
ilar bills, that have heretofore come under my 
supervision did. I have not had a chance to ex- 
amine this bill as I should like. I hope the motion 
to postpone will prevail; not that I would not like 
to accommodate the Senator from Tennessee; not 
that I desire to delay the bill; but if it be passed, 
it ought to be licked into the best possible shape, 
for it isan ugly affair at any rate. I think we 
ought to have a little time onit. A little sleep, 
before this immense domain goes, would be well 
enough, and considerate enough, especially as it 
is suggested that we are on the eve of an adjourn- 
ment. Ido not want to provoke any discussion 
on the merits of the question now.. I hope the 
motion to postpone it, at least for the time being, 
will prevail. 
Mr. JOHNSON, of Tennessee. One single re- 
mark in reply to the Senator from Kentucky, in 
reference to the evidences of public opinion. All 
that I rely upon, in connection with other demon- 
strations, is that this measure has been twice 
before the House of Representatives. The mem- 
bers of that body, representing every congres- 
sional district in the United States, have passed the 
bill by overwhelming majorities twice—in 1852, 
and 1854. ‘This seems to me some evidence of 
public opinion, In addition to that, we have res- 
olutions of various State Legislatures throughout 
the Confederacy. In addition to that, we have 
public demonstrations and public meetings, soci- 


eties, and various organizations throughout the | 


whole country, all coming here witha single voice, 
Where isthe great demonstration that has ever 
been madeagainst it? Where is the public opinion 
that has been pronounced against it? Ido not 
know. 
has been rendered, again and again, in favor of 
this important measure. It is now the public 
judgment of the country. 

Mr. SEWARD. Wiil the honorable Senator 
from Tennessee allow me to suggest to him that 
the only difficulty he will experience, or that we 
shall experience, in the passage of the homestead 
bill—for Jam with him on that subject—will be 
the want of time to pass it this session, and that 
every word of debate we indulge in in regard to 
yostponements abridges so much of the time we 
have to pass it in? Let us have the question to- 
day; and if he will go with me to-morrow, or the 
first time I can get an opportunity to submit the 
proposition, and extend the session, he may se- 
cure the passage of the bill in that way. 

Mr. JOHNSON, of Tennessee. If necessary, 
I will vote to extend the session, to enable us to 
pass this bill. . 

Mr. SEWARD. 


Well, I shall make that mo- 


tion the first time I get an opportunity. Now let i 


us have the question, 

Mr. THOMPSON, of Kentucky. 
the Senator from Tennessee, L will say that the 
votes passed by the House of Representatives are 


not conclusive evidence of what the judgmentand | 


sense of the country is; and what State Legisla- 
tures or societies may have done is suil less evi- 


dence, for they do almostanything thatis brought | 


before them and advocated vehemently and ar- 
dently. If you talk to them about homeless and 


houscless people, and all that sort of thing, they | 


will vote whatever isasked, and memorialize Con- 
greas in reference to a thousand things they know 
nothing about. LE do not want to embarrass or 


ethin 


som 


Mr. JOHNSON, of Tennessce. 
remark. 


One single 
he Senator, from 1846 up to the pres- 


Tt seems to me that the publie judgment |; 


In reply to | 


Tf it is to be passed, let it |: 
| a literal one, and it received but two votes. 


ent time, has had this subject under consideration, 
a period of over twelve years. If he hag not had 
an opportunity to examine and bring his mind to 
a conclusion after considering a subject for twelve 
years, I ask the friends of this measure what 
assurance they have of getting his support, if it 
shall be postponed ? 

Mr. THOMPSON, of Kentueky. I am not 
acquainted with the particulars of the bill now 
before us. I have not examined it. The general 
subject I have had before my mind. 

Mr. JOHNSON, of Tennessee. It is in sub- 
stance the same provision, and if the Senator can- 
not bring his mind to a conclusion in twelve 
years, when will he be enabled to come to a con- 
clusion? 

Mr. THOMPSON, of Kentucky. My mind 
is made up conclusively, in regard to that; I am 
against it, but 1 want to put it in as good a shape 
as I can. The Senator from Tennessee certainly 
misunderstands me. I say if it is to become the 
law of the country, make itas judiciously and 
wisely as you can, put it in good shape, with all 
proper provisions. I will not offer a solitary 


| amendment myself. 1 will not try to kill it indi- 


rectly. Iwill not try to maim it—just take it 
squarely and fairly, let its friends perfect it—but I 
am not willing to progress with it justnow. My 
mind has been made up, and very conclusively, 
though on this special bill I have not bestowed 
any particular attention. My purpose is not to 
defeat the measure ultimately if it has strength 
enough to carry it. 

Mr. JOHNSON, of Tennessee. It is very ap- 
parent that the Senator is against it under any 
circumstances. [t would make no difference to 
him what shape this bill mightassume, ultimately 
or at present, he is against it. Ilis object is to 
defeat it. If he intends to defeat it, and is pre- 
pared to meet the question, why not leave the bill 
before the Senate, to take its chance with the 
other business that is to come up? He is, con- 
fessedly, unalterably opposed to it; and why 
should he want to delay it, if it is not merely to 
dispose of the question indirectly? Why post- 
pone it? The next session will be the short ses- 
sion, and it will bessaid we have not time to take 
it up; and so it will be defeated again. I hope 
the Senate will act at once on the subject. 

Mr. CLAY. I wish to make a remark or two, 
in reply to what has fallen from the Senator from 
Tennessee, before the vote is taken on this bill. 
He argues that public opinion is in favor of this 
measure, and therefore it ought to be passed; but, 
admitting his premises, I do not agree that his 
conclusion is necessary. f do not think itis the 
business of this Senate, or of the House of Rep- 
resentatives, merely to reflect public opinion, 
whether right or wrong. I do not think it becomes 
us, as representatives of sovercign States, to run 
after public opinion; but I think we should rather 
lead it; we should correct it when it is'wrong, and 
should only follow it when it accords with our 
judgment, and when itis right. ; 

Now, in respect to this homestead policy, 


which the Senator says has been approved by į 


public opinion. I dissent from him as to that con- 
clusion. I deny that itis approved by public judg- 
ment. Why, sir, fourteen years ago, an unfor- 
tunate son of genius, who represented one of the 
districts ia my own State, originated the idea in 
this country of giving homes to ihe homeicss 
Felix G. McConnell, of the State of Alabama 
was in the habit, i believe, on all occasions when 


he rose to address the Speaker of the House of | 


Representatives, of suggesting his proposition for 
a homestead for every man, matron, and maid in 
the United States, who was the head of a family. 
{Laughter.] 

Mr. HAMLIN. And widow. 

Mr. CLAY. Then it was treated with derision. 
About eight years ago, the Senator from New 


|! York, who perhaps is entitled to the credit of 
Í originating this measure in the Senate, offered a 
bill, ef which this is a substantial copy, perhaps | 


SEWARD. Thatis all. 


Visconsin, (Mr, Walker.) Now, sir, 
whence dig this ery for land originate? Not among 
the peopic, butamong their Representatives. The 
public voice we hear is a mere echo of the voies 
that was first raised in this body, or in the other 
end of this Capitol. At one time I believe there 


was a large majority of the. people of :my own 

State who favored this proposition: “It-was very ` 
natural that they should favor it. When I came 
into the Senate the larger portion. of the lands 
within my State belonged to the Federal Govern 
ment, or rather to the people of the United States. 
A proposition to give a home to every man who 
would go and settle upon it free of charge, was, 
of course, a very acceptable one. tt Every man is 
a friend to him whe giveth gifts,” we are told by 
Solomon, and such I found to be ray experience. 
in canvassing the district in which I resided. A 
| large majority, I believe, at that time were in fa- 
| vor ofa homestead policy; and they hada better 
| excuse for favoring that policy than can be pre= 
| ferred in most other States. 
| 

t 


! _ The best lands in that State had been long sold. 
Inferior and sterile lands, which were worth little 
| for the purpose of cultivafion, and only valuable 
| for their minerals, were then in market. ‘They 
| were unwilling, and in many instances unable, 
perhaps, to give $1 25 an acre for land which 
would scarcely sprout peas; and hence there was 
a general cry for this homestead policy. But 
since that time, in the year 1854, we passed the 
| graduation bill. Under that bill, lands which have 
| been in market for ten years, and unsold, are re- 
| duced from $1 25 to one dollar an acre; lands 
| which have been in market fifteen years have been 
reduced to seventy-five cents an acre; twenty 
| years, to fifty cents an acre; twenty-five, to 
i twenty-five cents; and thirty to twelve and a half 
‘cents. Under this policy, there is not a foot of 
| land within my State that is now at the maximum 
; price of $1 25. There is an inconsiderable por- 
tion held at a dollar an acre. The largest portion 
is reduced to twelve and a half cents; and almost 
any land can be had at fifty cents an acre, 
i Now, sir, the people are satisfied with this 
į reduction. They do not ask that the Jand shall 
| be given to them for nothing; they see thatit has 
been reduced according to its value; and they are 
willing to pay its value; and I believe at this time 
! this homestead policy would receive a very small 
vote among the people of the State of Alabama. 
E think that it will not obtain a single vote among 
i the Representatives of that State in the other 
|; Louse of Congress. The same facts are truc of 
+ the other southern land States, as they are gen- 
' erally termed; and [ think ought to be true of the 
older northern land States. 

Hence there is, at this time, not the same rea- 
| son for pressing this measure that existed four 
_ years azo. Since then we have reduced the lands, 
| by a gradual scale, to such a price that any man 
l whois worthy of a home can buy it; for I hold 
| that any man who is not willing to give twelve 
i and a half cents, or even $b 25, an acre for lands, 
: under the preémption plan, is not entitled to a 
; home, does not deserve one as a gift, and would 
not cultivate it wellif you were to give it to-him. 
. Why, sir, under the preémption law, one may 
| take possession of a tract of land, as I under- 
stand the law, and hold it for twelve months— 
after giving notice of his entry—before he is re- 
quired to make any payment; and, if he has any 
; industry and energy and health, in that period of 
j: time he can raise the money to pay for his land. 
|i The man who is not willing to do that, or will not 
| take a tract of land at twelve and a half cents an 
acre of the Government, I say, is not worthy of 
having it given to him. Because that bill has 
passed, and because 1 believe the people of my 
own State have changed their views on this sub- 
|, ject, L deny that, at this time, we have any. proof 
|, that the public voice demands the passage of this 
: bill. 

f Mr. CRITTENDEN. I think, sir, that the 
| honorable Senator from New York has furnished 
us an additional reason why we should vote at 
' once for the postponement of this bill, He pro- 
i: poses to proiong this session; and one of the rea- 
|i sons assigned for it, and, perhaps—from the man- 
| ner the gentleman has spoken—his principal rea- 
i son, is, that we may have time to discuss the 


i 
i 


i homestead bill. : ; 
| Mr. SEWARD. Not to discuss it, but to 
| pass it, 

| Mr. CRITTENDEN. That involves discus- 
i sion. Now, sir, am not, and I think the major- 
ll ity of the Senate are not, willing, upon such 
grounds, to propose & prolongation of the session. 
| Tam not willing to do it. ‘here must be some 
| measure of most urgent and pressing necessity 
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that will induce me to vote for the prolongation 
“ofthe session a single day; and if that reason is 
tobe urged, it is only one additional considera- 
tion with me for answering such arguments at 
once forthe continuance of the session by putting 
this measure out of the way. 

Mr. President, it is a very important subject. 
The present bill, it seems to me, as I have very 
imperfectly. stated before, is liable to objection. 
It gives indiscriminately to rich and poor It does 
not provide for the homeless and the houseless 
only; it gives indiscriminately to the rich and to 
the poor. ‘The object which scems to be the prin- 
cipal inducement of the honorable Senator from 
Tennessee to press this bill may possibly be ac- 
complished by some modification of the measure. 
A part of this object addresses itself very strongly 
to our humanity, and I hope I shall never be deaf 
to that point. It may adress itself in some form 
ov shape to the true policy of the country; I do 
not-say that it may not, at any rate; but, in its 
present form, it cannot pass. lt must undergo 
material modification, I think, before it can pass 
the Senate; and sound discriminations must be 
made that the bill does not attempt. 

But there is, in the front of all these objections, 
one that seems to me to be decisive. ‘The pro- 
ceeds of the public lands have formed a part of 
the Treasury estimates on which we have been 
acting and making appropriations. ‘To giveaway 
the public lands as proposed will altogether ex- 
clude, or nearly so, that source of revenue, or at 
least it will so materially diminish it that all these 
calculations will have to be gone over again; and 
if we intend to adjust our appropriations to our 
income all must be revised and looked into. We 
have not time to do that now. We have not time 
to act on this subject and debate this bill, and if 
it be adopted, to remodel our measures so as to 
agree to It, 

But, the manifest objection to it now is, that we 
require all the money that can be obtained from 
the public lands and from all other sources, and 
in addition to that we are borrowing money. Is 
this the time to give money out of the Treasury? 
for it is the same thing to give money or to give 
the subject which produces the money. Ts this 
the time when we can enter upon it? A time 
could not be selected in the history of our coun- 
try more inauspicious to the success of the meas- 
ure. l hope we shall postpone it until January. 

Mr. PUGIT. I think, considering the state of 
the public business and the late hour of this ses- 
sion, we ought to come to a decisive vote on this 


l against the United States, and to repeal acts | 


|| friends of these improvements that it is very cer- | 
| tain that, if the session should not be prolonged, 
| abstained altogether from saying one word in the 


| debate. 


| ask to take up the civil appropriation bill. 


bill; but we never can have atest vote in the Sen- 
ate as long as the question is open to debate. 


‘| 
Iei 
1 

| 


the majority of the Senate be opposed to the bill, ; 


we ought not to waste any time in discussing it, 
To bring the Senate to a vote which will be de- 


vote.. [ move that the bill lie ov the table,and E} 
call for the yeas and nays. [" No,” No.”} If 
the Senate will vote on the postponement, Twill 
not press this motion; but if there is to be debate 
on the other, T shall insist upon it, 

Mr. CLINGMAN, Let us vote on the other 
motion. 

Mr. PUGH. If the Senate are opposed to the 
bill, let them lay it on the table. 

Mr. CLINGMAN., Let the Senator see whether 
we can have a vote on the other motion first; and 


if the debate be unreasonably continued he can | 


renew his motion. 

Mr. PUGEL. 1 withdraw it at the suggestion 
of Senators. 

The Secretary procecded to call the roll. 

Mr. TRUMBULL. The Senator from Wis- 
consin, Mr. Dooxirrye, has paired off with the 
Senator from Texas, Mr. Henperson. 

Mr. JOHNSON, of Tennessee. I shall vote 
for. the postponement with a view to move a re- 
consideration. 


The result was announced—yeas 30, nays 22; | 7 l 
‘| tion fails, I shall ask the Senate to take up the 


as follows: 


VEAS—Messrs. Allen, Bigler, Brown, Clay, Clingman, || 
enden, Fitzpatrick, Foster, (| 
Iverson, Jobn- i; 


Oriuendon, Davis, Dixon, Fe 
Green, Hamlin, Hayne, Houston, Hunter, 
son of ‘Arkansas, Johnson of ‘Tennessee, Kennedy, Mal- 
lory; Mason, Pearce, Polk, Reid, 


| 
x ) | 
son of Kentucky, Thomson of New Jersey, and Wright— | 
3g. 2 H 

NAYS Messrs. Bell, Bright, Broderick, Chandler, Doug- i! 


Jas, Durkee, Fitch; Foot, Hale, Harlan, Jones, King, Pugh, 
Rice, Seward, Shields, Simimous, Stuart, Toombs, Frum- j 


bull, Wade, and: Wilson—22. | 


So the motion was agreed to. 


j 
$ 

j] 

. H 

cisive, I make a motion, for which L shall not i ord A 
i in its place on the Calendar, relying, and I thought 


Sebastian, Slide, Thomp- | 


t 


|l on Forcign Relations, or, more properly, the bill 
accompanying that report, was made the special 


| 
{ 
i 
| 
H 
i 
| 
j 
| 
| 
į 
| 
j 
I 
i 


i 


| of very great interest, and E should be averse to 


| poned, but will come up in order, 

| the motion to postpone the special orders, with a 
| view to continue the consideration of the harbor 
| bills. 


| on that motion. 


Mr. JOHNSON, of Tennessee. I move to re- 
consider the vote by which the homestead bill 
was postponed untilJanuary. Let the motion be 
entered. i 

The VICE PRESIDENT. The motion will 
be entered. Í 


ORDER OF BUSINESS. 


Mr. SEWARD. I wish to ask whether there 
is any special order now? What is the business 
before the Senate ? 

The PRESIDING OFFICER, (Mr. Iverson.) 
The next special order is the bill (S. No. 85) sup- 
plementary to the act entitled ‘* An act in addi- 
tion to the act for the punishment of certain crimes 


therein mentioned,” approved April 20, 1818. 
Mr. SEWARD. I move to postpone all spe- 
cial orders for the purpose of continuing the dis- 
cussion of the bill for the improvement of the 
harbor of Sheboygan, and upon that motion 1) 
ask for the yeas and nays. 1 wish to say to the 


this is the last day upon which there can bea | 
hope of securing the passage of these bills, and 
that, with a view to securing their passage, I have | 


I hope that the same course may be 
adopted by the friends of the measures; for whether | 
we are willing it shall be so or not, probably a 
vote against continuing the consideration of the 
bills to-day will be decisive of their fate. 

Mr. LIUNTER. I hope the Senate will refuse 
to agree to that motion; and if they do, I shall 


Mr. FOOT. T rise to inquire what is the first 
special order now pending before the Senate. 

Tho VICE PRESIDENT. The first special 
order is a joint resolution (S. No. 7) directing the 
presentation of a medal to Commodore Paulding. 
That comes up in connection with the reportand 
resolution of the Committee on Foreign Relations, 
and the bill (S. No. 85) reported by that com- | 
miltec, 

Mr. FOOT. Upon the several questions pre- | 
sented by the report of the Committee on Foreign 
Relations, I desire to be hear’, perhaps at some 
length; but Lam willing to consult the views of 
the Senate as to the time. I am quite prepared 
to go on at the present time, or, if desired by the 
Senate, I am willing it should be postponed until 
to-morrow, or even the next day; but E should 
hope it would not be postponed to a very late day. 
I will defer entirely to the wishes of the Senate 
on the subject, 

Mr, MASON. The report from the Committee 


order three months ago. { have not disturbed it | 


with some confidence, that when it was reached | 
on the Calendar it would be taken up. The bill is | 
intended more fully to provide for the preserva- | 
tion of the peace of the country, in our relations | 
with foreign countries—a matter that I consider 


its being postponed for any proposition whatever, | 
unless it should be the determination of the Sen- | 
ate to par the appropriation bills and adjourn, | 
which I should deprecate if it is to put this bill out 1 
of its proper place. 1 would say to the Senator į 
from Vermont, therefore, he had better allow it | 
to remain as it is; and L hope it will not be post- 


The VICE PRESIDENT. ‘The question is on | 


Mr. SEWARD. Task for the yeas and nays | 


The yeas and nays were ordered. | 
Mr. HUNTER. I give notice that if this mo- 


appropriation bill. 

Mr. SEWARD. I give notice, if this bill be | 
passed, that I shall move to take up all the other 
harbor bills. 

The Secretary proceeded to call the roil. 

Mr. SEWARD. I ought to have stated some 
time ago that the Senator from Pennsylvania, Mr. 
Camenon, has been absent two days, and paired 
off, to my knowledge, on all these questions, with 
some Senator whose name I do not remember. 


| 
i 
Í 
| 
i 


_Mr. FITCH. On these river and harbor ques- 
tions I have paired off with the Senator from Lou- 
isiana, Mr. BENJAMIN. 7 

The result was then announced—yeas 26, nays 
20; as follows: 

YEAS—Messrs. Allen, Bel, Bigler, Broderick, Chandler, 
Crittenden, Dixon, Durkee, Fessenden, Foot. Foster, Hate, 
Hamlin, Harlan, Jones, Kennedy, King, Pugh, Seward, 
Shields, Simmons, Stuart, Thomson of New Jersey, Trum- 
bull, Wade, and Wilson—28, 

NAYS—Messrs. Bright, Clay, Clingman, Davis, Fitzpat- 
rick, Green, Hayne, Houston, Hunter, Iverson, Johnson of 
Tennessee, Mallory, Mason, Pearce, Polk, Reid, Rice, Sh- 
deli, Toombs, and Wright—20. 

The Senate accordingly resumed the consider- 
ation of the Sheboygan harbor bill, and the dis- 
cussion continued to a late hour. Without dis- 
posing of the subject, the Senate adjourned. 

[This debate will be published in the Appendix.] 


HOUSE OF REPRESENTATIVES. 
Tuourspay, Muy 27, 1858. 
The House met at eleven o'clock, a.m. Prayer 


by Rev. D. Baur. 
The Journal of yesterday was read and approved. 


PREEMPTION RIGHTS. 


Mr. COBB. I ask the unanimous consent of 
the House to have printed a bill and report from 
the Committee on Public Lands, in relation to 
preemption rights on the public lands. I desire 
that they may be printed for the information of 
the House and country. The Committee on Pub- 
lic Lands will report the bill if they can get an 
opportunity to do so. 

Mr. CLEMENS. If there is no quorum pres- 
ent, I move a call of the House. I object to any 
business being done until it is ascertained that 
there is a quorum present. 

The SPEAKER. The Chair will ascertain 
whether there is a quorum present. 

The Chair counted the House, and announced 
that there were one hundred and twenty-one mem- 
bers present. 

Mr. WASHBURNE, of Illinois. 
the regular order of business. 

Mr. COBB. The gentleman docs not object to 
my request? 

Mr. WASHBURNE, of Ilinois. 
object to that. 

The bill and report were then ordered to be 
printed. 


I call for 


I do not 


BANKRUPT LAWS. 


Mr. TAYLOR, of Louisiana. I ask the unan- 
imous consent of the House to be allowed to sub- 
mit a report, accompanied by a resolution, from 
the Committee on the Judiciary, in reference to 
the enactment of a bankrupt law, to embrace cor- 
porations, that they may be laid on the table and 
printed, 

The resolution was as follows: 

Resolved, That there be no further action upon the rec- 
ommendation of the President € to sa noiform henkrupt 
law, applicable to all banking institutions Uiroughout the 
United States,” 

No objection being made, the report and reso- 
lution were received, laid on the table, and of 
dered to be printed, 

Mr. HOUSTON. I desire to say that, as a 
member of the Committee on the Judiciary, I 
concurred in the resolution reported by the gen- 
tleman from Louisiana, but did not concur in 
many of the reasons upon which that conclusion 
was reached by the committee. 1 had intended 
to prepare a short reportto submit, but have been 
so pressed with other business that | have not 
been able to do so. I will say, however, that 
there is a minority report prepared by the gen- 
tleman from Virginia, [Mr. Casxie,] a member 
of that committee. Lask that the minority have 
leave to file their views, and that they be printed 
with the majority report. 

It was so ordered. 

Mr. DAWES. I move that five thousand 
extra copies of the majority report and resolu- 
tion, and of the views of the minority, be printed, 

The motion was referred to the Committee on 
Printing, under the rules. 


FORTIFICATIONS. 
Mr. LANDY. 


Task the unanimaus consent 


| of the House to introduce a bill making appro- 


priations for the completion and repair of fortifi- 


| cations, as recommended by the Secretary of War, 


for the purpose of reference merely. 
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The SPEAKER. Objection is made, and the 
regular order of business is called for. 


NAVAL APPROPRIATION BILL. 


The SPEAKER, The first business in order 
is a motion to lay upon the table a motion to re- 
consider the vote by which the main question 
was ordered upon the naval appropriation bill. 

The question was taken; and the motion was 
agreed to, 

The House then proceeded to the consideration 
of the bill (H. R. No. 199) making appropria- 
tions for the naval service for the year ending 30th 
June, 1859, and the amendments thereto, reported 
yesterday from the Committee of the Whole on 
the state of the Union. 

The first, second, and third amendments re- 
ported by the Committee of the Whole on the 
state of the Union, were read, and agreed to. 


Fourth amendment: 

In the clause in relation to the New York navy-yard, 
after the word © yard,” in line one hundred and two, in- 
sert “and filling: in the new purchase,” and strike out 
$269,516,” and insertin lieu thereof $320,166,” so that it 
will read : 

For boiler- house and setting boilers, water-pipes, drains, 
quay work, sewer extended to quay wall, boiler to dredger, 
timber basin, repairs of oakum shop, filling ponds in yard, 
filling in the new purchase, dredging channel, and scows, 
piling site for narine barracks, machinery for machine shop, 
boiler-shop, saw-mill, foundery, smithery, and brass found- 
ery, and repairs of all kinds, $320,166. 

_ Mr. JONES, of Tennessee, called for a divis- 
ion on the amendment. 

Mr. GREENWOOD demanded tellers. 

Tellers were ordered; and Messrs. WinsLow 
and Burrinton were appointed. 

The House divided, and the tellers reported— 
ayes 75, noes 39. 


Mr. SMITH, of Virginia, demanded the yeas | 


and nays. 


Mr. RUFFIN called for tellers on the yeas and |) 


nays. 

Teilors were ordered; and Messrs, FLAwKINS 
and WaLpRon were appointed. 

The House divided; and the tellers reported 
thirty-nine in the affirmative. 

So the yeas and nays were ordered. 


The question was taken; and it was decided in | 


the negative—yeas 64, nays 109; as follows: 


YEAS—Messrs. Adrain, Abl, Arnold, Bishop, Bocock, 
Bowie, Burroughs, Cavanaugh, Chapman, Bara Clark, 
Clawson, Clemens, John Cochrane, Comins, Corning, Cox, 
Davidson, Davis of Indiana, Dean, Dimmick, Dowdell, Dar 
fec, Edmundson, J“lorenee, Foster, Goode, Goodwin,Green- 
wood, Gregg, Lawrence W., Hail, Bateh, Hawkins, Hop- 
kins, Huyler, J. Glaney Jones, Owen Jones, Kelsey, Joun 
U. Kunkel, Landy, Leidy, Letcher, Maclay, Humphrey 
hall, Millson, Freeman 1H. Morse, Niblack, Nichols, 
n Jobn S. Phelps, Pottie, Reagan, Reilly, Robbins, 
Searing, Seward, Shorter, Sickles, Spinner, James 
, George Taylor, Miles Taylor, Wortendyke, and 
Wright—64. 
Abbott, And 


erson, Atkins, Avery, Barks- 


h , Bingham, Bliss, Boyce, Branch, Bray- 
tou, Bunton, Burlin , Burnett, Burns, Case, Chaflec, 
Clark B. Cochranc, fax, Covode, Cragin, James Craig, 
Crawtord, Curry, C Davis of Maryland, Davis of Mis- 


rchusctts, Davis of Lowa, Dawes, 
Dodd, Eu , Farusworti, Foley, Gartrell, Gilman, Gil- 
mer, Gooch, Granger, Grow, Harlan, J. Morrison Harris, 
Haskin, HIN, Horton, Houston, Howard, Jackson, Jewett, 
re W. Jones, Kellogg, Knapp, Leiter, Lovejoy, Me- 
an, Samuel S. Marshall, Mason, Mattes Maynard, 
Miller, Moore, Morgan, Morrill, Isaae N. Morris, Oliver A. 
Morse, Marray, Parker, Pettit, Peyton, Phillips, 5 
ter, Powcil, Quitman, Ready, Ricaud, Ritchie, Ruyce, Ruf- 
fin, Seales, Aaron Shay mu 
Judson W. Shermar eton, Robert Sinith, Wiliam 
Smith, Stanton, William Stewart, Talbot, Tappan, Thay- 
r, Thompson, Tompkins, Trippe, Underwood, Valiandig- 
», Wada, Walbridge, Waldron, Watton, Cadwalader U. 
Washburn, Elliha B. Washburne, Watkins, White, Wil- 
son, Woodson, and Zollicoffer—109. 

So the amendment was rejected. 

During the call of the roll, 

Mr. CASE stated that Messrs. Lawrence and 
Kincors were absent from the House on commit- 
tee business, and had paired of. 

The fifth amendment was then agreed to. 


Sixth amendment: 

To continue and carry on the work as contemplated by 
the act approved January 23, L857, authorizing the estab- 
lishing of a naval depot on Biythe sland, at Brunswick, on 
the coast of Georgia, $300,000. 

Mr. SEWARD demanded the yeas and nays. 

‘The yeas and nays were ordered. i i 

The question was taken; and it was decided in 
the negative—yeas Gl, nays 114; as follows: 
Adrain, Andrews, Arnold, Barksdale, 
Chuwson, Clemens, Clark B. Cochrane, Johu 
ne, Comins, Cragin, Crawford, Davidson, Davis of 


sissippi, D 


ngl 
s 


Coch z d 
Massachusets, Dean, Dowdell, Edmundson, Florence, Fos- 


Pike, Pot- | 


enry M. Shaw, John Sherman, ! 


i 
t 
| 
| 


ii 


i Phelps, Phillips, Pike, Powell, Quitman, R 
| Rufiin, Russell, Sandidge, Seale 


| Wiliam Smith, James A. Stew ; é 
! Underwood. Vailandigham, Watkins, White, Winslow, 


i Wright—110. i 
Messrs. Abbott, Andrews, Bennett, Billinghurst, | 
Buffinton, Burlingame, Case, Chaffee, Claw- | 
i 
t 


i repairing and securing ihe 
| Chicago, Hinois. 


ter, Gartrel], Gilman, Gilmer, Greenwood, J. Morrison Har- 
ris, Hatch, Hawkins, Hill, Jackson; Kellogg, Kelsey, John 
C. Kunkel, Maclay, Humphrey Marshall, Matteson, May- 
nard, Morrill, Edward Joy Morris, Murray, Niblack, Nich- 
ols, Palmer, Potter, Purviance, Ready, Reagan, Russell, 
Sandidge, Seward, Shorter, Sickles, Samuel A. Smith, 
James A. Stewart, Tappan, Thayer, Trippe, Walton, Cad- 
watader C. Washburn, Israel Washburn, Winslow, Wor- 
tendyke, and Augustus R. Wright—61. ‘ 
NAYS—Messrs.. Abbott, Ahl, Anderson, Atkins, Bing- 
ham, Blair, Bliss, Bocock, Bowie, Boyce, Branch, Brayton, 


Buffinton, Burlingame, Burnett, Burns, Burroughs, Ca- | 


ruthers, Cavanaugh, John B. Clark, Clay, Cobb, Cockerill, 
Colfax, Corning, Covode, Cox, James Craig, Curry, Curtis, 
Davis of Maryland, Davis of Indiana, Davis of Mississippi, 
Davis of Ilowa, Dawes, Dick, Dimmick, Dodd, Edie, Elliott, 
English, Farnsworth, Fenton, Foley, Gooch, Goode, Gregg, 
Groesbeck, Grow, Lawrence W. Hall, Harlan, Hopkins, 
Horton, Houston, Howard, Huyler, Jewett, George W. | 
Jones, J. Glancy Jones, Owen Jones, Knapp, Jacob M. | 
Kunkel, Leiter, Letcher, Lovejoy, McQueen, Samuel 8. į 
Marshall, Mason, Miles, Miller, Millson, Moore, Morgan, ; 
Isaac N. Morris, Parker, Pettit, Peyton, Jobn S. Phelps, 
Phillips, Pike, Pottle, Powell, Quitman, Reilly, Ricaud, į 
Robbins, Roberts, Ruffin, Scales, Searing, Aaron Shaw, | 
Henry M. Shaw, John Sherman, Singleton, Robert Smith, 
William Smith, Stanton, William Stewart, Talbot, Thomp- | 
son, Tompkins, Underwood, Vailandigham, Wade, Wal- | 
bridge, Waldron, Elihu B. Washbarne, Watkins, White, | 
wW aon, Wood, Woodson, John V. Wright, and Zollicoffer | 
—]14. i 

So the amendment was rejected. 


The remaining amendments made in Commit- | 
tee of the Whole were then agreed to. | 
The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. i 

Mr. J. GLANCY JONES demanded the pre- | 


vious question on the passage of the bill. 
The previous question was seconded, and the į; 
main question ordered. 
Mr. MORGAN demanded the yeas and nays. 
The yeas and nays were ordered, | 
The question was taken; and it was decided in | 
the affirmative—yeas 110, nays 75; as follows: 


i 
if 
YEAS~—Messrs. Adrain, Abl, Anderson, Arnold, Atkins, | 
| 


erill, Comins, Corning, James Craig, Crawford, Curry, Da- | 
vidson, Davis of Indiana, Davis of Mississippi, Dimmick, | 
Dowdell, Durfee, Edmundson, Elliott, Faulkner, Florence, | 
Foley, Gartrell, Gooch, Goode, Greenwood, Gregg, Groes- | 


Hopkins, Horton, Houston, Havler, Jackson, Jenkins, Jew- ; 


beck, Lawrence W. fail, J. Morrison Harris, Hawkins, | 
| 


ett, George W. Jones. J. Glancy Jones, Owen Jones, Kelly, ; 
Jacob M. Kunkel, John C. Kunkel, Lamar, Lawrence, | 
Leteher, Maclay, MeQueen, Samuel 8. Marshall, Mason, + 


Matteson, Miles, M 


s Miller, Mil 
ris, feaac N. Mori 


Niblack, Nichols, Peyton, Jobn S. 
ap, Reilly, 
cott, Searing, Jleury M. 
mith, Samuel A. Smith, 
art, Palbot, Mites Taylor, 


Shaw, Shorter, Siugletou, Rok 


on, Moore, Edward Joy Mor- | 


Woodson, Wortendyke, Augustus &. Wright, and John V. | 


NAYS 
Blair, Bliss, 
son, Cobb, C 
Curtis, Davis of Maryland, Davis of M. 
of Iowa, Dawes, Dean, Dick, Dodd, Far 
Foster, Giim ranger, Grow, Harlan, Hill, Howard, Kel- | 
logg, Kelsey, Kilgore, Knapp, Leiter, Loveioy, Humphrey 
Marshall, Maynard, Morgan, Morrill, Freeman H. Morse, | 
Mott, Murray, Palmer, Pettit, Pike, Potter, Potue, Purvi- 
ance, Read ud, Roberts, Royce, Seward, Auron Shaw, 
John Sherman, Spinner, Stanton, Willian Stewart, T'ap- 
pan, ‘Thayer, Thompson, Tompkins, Trippe, Wade, Wal- 
bridge, Waldron. Walton, Cadwalader G. Washburn, Jaiihu 


B. Washburne, Wilson, and Zoilicofler—75, 

So the bill was passed. 

Mr. ENGLISH stated, during the eall of the | 
roll, that he was not within the bar when his name 
was called, or he shouid have voted for the bill. 

Mr. J. GLANCY JONES moved to reconsid 
the vote by wi 


lark B. Cochrane, Colfax, Covode, Cragin, 
h: ts, Davi: 


table. 
The latier motion was agreed to. 
MESSAGE FROM THE SENATE. 


| Watkins, White 


ations to pay the expenses of the several investi- 
gating committees of the House of Representa: 
tives. i p 


ENROLLED JOINT RESOLUTION. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled joint reso- 
lution (H. R. 
pay the expenses of the several investigating com- 
mittees of the House of Representatives, when 
the Speaker signed the same. : 


COLLECTION OF THE REVENUE. 


The House then proceeded to the consideration 
of the House bill (No. 466) making appropria- 
tions for the expenses of collecting the revenues 
from customs, reported yesterday from the Com- 
mittee of the Whole on the state of the Union, 
with the following amendment: 


At the end of the bill add as follows: 

Sec. 3. And be it further enacted, ‘That the Secretary of 
the Treasury shall report to the next session of Congress a 
plan and estimates for reducing the expenses of the collec- 
tion of the revenue, in accordance with the general rec- 
ommendations of his last annual report. 


The amendment was agreed to. 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was ac- 
cordingly read the third time. 

Mr. J. GLANCY JONES demanded the pre- 
vious question on the passage of the bill. 

Mr. JONES, of Tennessee. I wish to know 
if this bill docs not make a permanent appropri- 
ation of over four million dollars? J think that 
is the effect of it. 

_Mr.J.G@LANCY JONES. The previous ques- 
tion has been demanded, and debate is notin order. 

Mr. MORGAN. [wish to know if this bill 
does not appropriate $1,000,000 more than has 
ever been expended for this scrvice? 

The SPEAKER, Debate is notin order. 

Mr. COLFAX. I move to lay the bill on the 
table. 

The motion was disagreed to—ayes 61, noes 85. 

The previous question was then seconded, and 
the main question ordered to be put. : 

Mr. RICAUD demanded the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. a 

The question was taken; and it was decided in 
the aflirmative—yeas 102, nays 92; as follows: 

YEAS —Messrs. Adrain, Ahl, Anderson, Arnold, Avery, 
Barksdale, Bishop, Bowie, Boyec, Branch, Bryan, Burnett, 
Burns, Caskie, Cavanaugh, Chapman, Horace F, Clark, 
Jolin B. Clark, Jobn Cochrane, Cockerill, Comins, Corning, 
James g, Crawtord, Curry, Davidsou, Davis of Indiana, 
Davis of Mississippi, Dimmick, Dowdell, Ediaundson, Bl- 
liott, Euglish, Fantkner, Florence. Foley, Garnett, Gartrell, 
Goode, Greenwood, Gregg, Groesbeck, Lawrence W. Hall, 
J. Morrison Harris, Uatch, Hawkins, Hopkins, Houston, 
Hughes, Huyler, Jackson, Jenkins, J. Glaney Jones, Owen 
Jones, Keitt, Kelly, Jacob M. Kankel, Lamar, Landy, 
Lawrence, Leidy, Letcher, Maclay, McQueen, Mason, 
Miller, Millson, Moore, Isaac N. Morris, Niblack, Pendle- 
ton, Peyton, John S. Phelps, Willian: W. Phelps, Phillips, 
Powell, Quitman, Reagan, Reilly, Roberts, Rutin, Savage, 
Searing, Henry M. Shaw, Shorter, Sickles, Single- 
mael A. Smith, Stallworth, Stephens, Stevenson, 
A. stewart, Talbot, Miles ‘Taylor, Vallandighbam, 
Winstow, Woodson, Wortendyke, and 
ht--102. 

Abbott, Andrews, Billinghurst, Bing- 
ar, B Brayton, Buffinton, Budingame, Ca- 
rs, Chaffee, Ezra Clark, Clawson, Ciemens, Cobb, 
B. Cochrane, Colfax, Covode, Cragin, Curtis, Davis 
of lowa, Dawes, Dean, Dick, Dodd, Durfee, Edie, Farns- 
worth, Fenton, Foster, Gilman, Gilmer, Gooch, Goodwin, 


Wa 


Augustus R. Wr 
NAYS — Me: 


|. Granger, Grow, Harlan, Thomas L. Harris, Hill, Hoard, 


er į 
ch the bill was passed, and also |; 
moved to lay the motion to reconsider upon the | 


A message from the Senate was received, by | 
Assury Dicxins, their Secretary, informing the | 


House that the 

lowing titles, in winch he was directed to ask the 

concurrence of the Hou i 
An act (No. 341) makt 


ig appropriations for 
orks at the barbor of 


w 
An act (No. 342) making appropriations fer the : 
preservation and repair of the piers at the mouth 
of Milwaukee river, Wisconsin. : 
Anact (No. 396) to authorize a loan not exceed- 
ing the sum of $15,000,000. ; 
Also, that the Senate had passed the joint res 
olution of the House 


(No. 32) making appropri- ‘i 


Senate had passed bills of the fol- |: 


| Thompson, Tom 
+ bride 
_ buric, 


| Horton, Howard, Jewett, George W. Jones, Kellogg, Kel- 


y, Kilgore, Knapp, Leiter, Humphrey Marshali, May- 
nard, Morgan, Morrill, Edward Joy Morris, Oliver A.Morse, 
Mott, Murray, Nichols, Palmer, Parker, Pettit, Pike, Potter, 
Pottle, Purviance, Ricaud, Ritebie, Royce, Seward, Aaron 
Snaw, John Sherman, Judson W. Sherman, Spinner, Stain- 
ton, William Stewart, Tappan, George Taylor, Thayer, 
kins, Trippe, Underwood, Wade, Wal; 

she 


ny Walton, Cadwalader €. Washburn, Bilibu B 
aael Wasuburn, Wilson, Wood, Jonu V. 
and Zoliicofřer—92, 

So the bill was passed. i 

Mr. J. GLANCY JONES moved to reconsider 
the vote by which the bill was passed, and also 
moved that the motion to reeonsider be laid on 
he table. 

The latter motion was agreed to. : 

Mr. COLFAX. I desire to amend the tide. 

The SPEAKER. The title has already been 
passed on. 
“Myr, COLFAX. I was on the floor, and tried 
to move the amendment in time. 

The SPEAKER. The Chair is sorry he did 
not hear the gentleman. 

Mr. COLFAX. I wished to amend the title 
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' goas to make it read, “An act increasing the ap- 
propriations for collecting the revenues from cus- 
toms.” . 

Mr. J. GLANCY- JONES. I object to that. 
Tt does notincrease the appropriations one dollar. 


TARIFF INVESTIGATION. 


iMr. STANTON. Frise to a question of privi- 
jege. -T wish to submit a report from the tariff 
investigating committee, accompanied bya reso- 
lution, for the purpose of having it printed. 

The resolution reads as follows: 

Resolved, That the committee be discharged from the 
further consideration of the subject, and that the report, 
Avith the evidence, be printed. 

Mr. MOORE. Task to submit a minority re- 

ort. 
$ Mr. PURVIANCE. Not concurring in the 
views of the majority, I desire to submit another 

“minority report. 
> Mr. STANTON. Very well; I will modify 
the resolution so as to embrace both minority re- 
ports, and will call the previous question. 
Mr. PHILLIPS. I wish to know if there is 
any other resolution accompanying the report? 
Mr. STANTON. There is not. 
The previous question was seconded, and the 
main question ordered to be put. 
The resolution, as amended, was adopted. 


Mr. STANTON moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


DELEGATE FROM MINNESOTA. 


Mr. CAVANAUGH. Irise to a question of 
privilege. I offer the following resolution: 

Resolved, That the Committee of Hectious be authorized 
to inquire into and report upon the right of W. W. Kings, 
bury toa seat upon this floor as Delegate fram that pact of 
the “erritory of Minnesota outside ie State limits, 

Mr. HARRIS, of Ilinois. I wish, in con- 
nection with that proposition, to present the mc- 
morial of Mr. Alpheus GÈ. Puller, asking admis- 
sion’ to a seat in the Tlouse of Representatives, 
from the same portion of the Territory, with his 
credentials; and move that they be referred at the 
same time tothe Committee of Elections. 

Mv. KELSEY. J arise to a question of order, 
Is it in order to present the credentials of anybody 
claiming a seat inthe House asa Delegate froma 
Territory, when we know that no such Territory 
has ever been organized by Congress? [submit 
that the proposition cannot be entertained as a 
question of privilege, because we know judicially 
that no such territorial government exists. } make 
the point that the resolution cannot be received as 
a question of privilege. 

Mr. PHELPS, of Missouri. I submit this 
point: that the State of Minnesota does not em- 
brace the whole of the territary included in the 
‘Territory of Minnesota. 

The SPEAKER, ‘The Chair, in response to 
the gentleman from New York, will say that 
some two or three days ago he was embarrassed 
as to the propriety of recognizing the Delegate | 
from Minnesota, Mr. Kingsbury, who has con- 


tinued to occupy a seat upon the floor as a Dele- |, 


gate from the Territory of Minnesota, The Chair 
took it for granted that when the Territory was 
admitted into the Union as a State, the person 
theretofore occupying a seat as Delegate ceased 
to huld any such position, But somewhat to his 
surprise, in looking back into the history of two 
or three precedents, he found that Delegates had 
been allowed to retain their seats after the States 
had been admitted. Such was the fact in Michi- 
gan and Wisconsin. 
Chair would have sustained the question of order; 
but in view of them he will be constrained tò 
overrule the question of order; and he would be 
very glad to have the [House relieve him from the 
responsibility of deciding whether the gentleman 
who was the Delegate from the former Territory 


of Minnesota shall be recognized or not. |i 
I desire to appeal from the |: 


Mr. KELSEY. 
decision of the Chair; and it is for the purpose of 
having the question decided at once. I suppose | 
itis á question upon which no new light will be 
thrown. by reference. 

Mr. HARRIS, from Illinois. 
debatable? 

“Mr: KELSEY. I have the right to state the 
bosd 


|i from that whether Mr. Fuller has been duly 


But for the precedents the |; 


Is this appeal f 


| grounds of my appeal. I wish to state that these 
| precedents, E have no doubt, are in cases where 
‘no attention has been called to them. 

Mr. GROW. Ifthe gentleman will allow me 
| a moment further. He will find in the case of 
| Sibley, who came here as a Delegate from the 
| portion of Wisconsin Territory left out when 
| Wisconsin was admitted as a State, that there was 
‘a controversy on the question; that it was referred 
| to the Committee of Elections, and that majority 
land minority reports were make to the House. | 
| He will find the report in the reports of the Com- 
# mittee of Elections for the second session of the 
'Thirtieth Congress. There are in that instance 
wo cases cited where Delegates were admitted 
| when portions of Territories were left out on the 
: admission of new States. i 
| Mr. KELSEY. That should not bind this | 
i House, for the reason that there is now no terr 
| torial organization in existence known as the 
! Territory of Minnesota, and this Delegate can rep- 
| resent no territorial organization unless it is one 

; created by Congress, ©] 


| ported, and the gentleman will see that it docs not | 

conflict with his view of the question. 

| The resolution was again reported. 

) Mr. KELSEY. Having drawn out this in- 
formation from various gentlemen, E now with- 

|, draw my appeal, and hope that the whole subject 

| will be referred to the Committee of Elections. 

Mr, HARRIS, of Illinois. F demand the pre- 

| vious question, 

. Mr. HUGHES. Is it in order to move that 

‘this matter be referred to the Committee on Ter- 

| ritories? 

| The SPEAKER, 

| 

| 


m 


It is not in order, pending 


the demand for the previous question. 
Mr. HUGHES, The questionis, whether there 
‘is a territorial organization there or not? 

The SPEAKER, Debate is not in order. 

Mr. JONES, of Tennessee. | am satisfied that 
‘there is no Territory there, and E therefore move | 
i that the whole subject be laid upon the table. i 
: The question was taken; and the motion was ! 
| not agreed to. 
. Mr. BOCOCK. With the consent of the gen- | 

Ueman from Illinois, I would like to ask a ques- 
! tion, 

| Mr. HUGHES. T rise toa point of order. My 
‘question of order is this: The gentleman from | 
! Minnesota (Mr. Cavan avait] submitsa resolution | 
| of inquiry as to the right of the Delegate from | 
| Minnesota to sit upon this floor, The gentleman 
i from Ulinois [Mr. Harris] then presents the erc- 
_dentials of some other party claiming to represent | 

the same Territory, and he calls for the previous i 
| question on the motion to refer those credentials 
to the Committee of Elections. T submit that these 
two questions are totally foreign to and differ- 
ent from hother. The question as to whether 
| Mr. Kingsbury has a right to a scat upon this | 
! floor as a Delegate from that portion of the Ter- | 
i ritory of Minncsotanotembraced within the limits | 
of the present State, is a very different question 


‘elccted. The one question ought to go to the 
Committee of Elections; and the other ought to be | 
‘referred to the Committee on Territories. 

| ‘The SPEAKER, The point of order is well 
taken by the gentleman, that both subjects can- 
not be disposed of together, except by the consent 
ofthe House. The gent n from Illinois, (Mr. 


tema 
| Harris,] however, can present those credentials 
i after the resolution shall have been presented, 

| Mr. BOCOCK. With the permission of the 
: gentleman from Illinois, I will propound a ques- 
| tion with a view to see whether a dificulty which | 
| may arise, could be obviated. 1 want to know 
| what will be the condition of the geneman who 
makes the claim here: whether he will be recog- 
i nized as a member of this House while this in- 
: vestigation is pending? Will Mr. Kingsbury, in 
i the meantime, and while this investigation is going 
‘on, be a member of this House? 


S 
[ propose to 
add the proviso, that until the committee reports, 
there shall be no Delegate recognized from that 
Territory upon this floor. 

Mr. HARRIS, of Hlinois. The resolution to 
which the gentleman has referred was introduced į 


i no control over it. Ff the gentleman wishes t 
| propose thatamendment, I will withdraw the cal 


| The SPEAKER. The resolution will be re- | 


ico] 


| 
| 


for the previous question, in order that he may 
o it. 

Mr. BOCOCK. I propose the amendment I 
have suggested, 

Mr. CAVANAUGH. Laccept the amendment 
as a modification of my proposition, 

Mr. HARRIS, of Illinois. We have other 
business to attend to; and as fam not disposed to 
unnecessarily occupy the time of the House with 
this matter, [renew the call for the previous ques- 
tion. 

Mr. BILLINGHURST. Before voting on the 
ercdentials presented by the gentleman from Illi- 
nois, I desire to have them read. My impression 
is that they do not come from any organization 
or pretended organization of the inhabitants of 
Minnesota, but from an organization in Dacotah. 

Mr. GROW. There are some five or six or- 
ganized counties — 

Mr. HARRIS, of Illinois. I withdraw the call 
for the previous question, to state to the gentle- 
man that there were two organized counties out- 
side of the limits of the State, and some four coun- 
ties created by Jaw, but which were not formally 
organized, but in which people were residing. 

Mr. KELSEY. With the gentleman’s per- 


li mission, 1 will ask him a question. Is there any 
| Governor, Secretary, or Legislative Assembly 


there now, for this Territory of Minnesota or 
Dacotah ? 

Mr. HARRIS, of Illinois. There are officers 
in these counties to which I have referred who 
have been appointed and elected in conformity 
with law, and are now performing their official 
functions. How numerous the population is, I 
do not know, nor is it necessary to inquire. 

Mr. KELSEY. Are they not county, and not 
territorial officers? 

Mr. HARRIS, of Minois., They are county 
officers, deriving their authority from the territo- 
rial power of Minnesota, and acting in conformity 
with law. 

Mr. CLARK B. COCHRANE. I would like 
io inquire whether the counties referred to. were 
within the limits of Minnesota? 

Mr. HARRIS, of Iilinois. If the gentleman 
had paid attention, he would have heard me state 
that they are not within the present limits of the 
State of Minnesota, but altogether outside of it. 
The sitting Delegate claims that he represents the 
people outside of the State limits, and who as- 
sisted in his election; and according to the prece- 
dent he ought to hold his position as their Dele- 
gate. On the other hand, | present the memorial, 
the facts embraced in which I know nothing 
about, setting up that Mr. Fuller was elected by 
the people of the same counties, and ought to rep- 
resent them. I renew the call for the previous 
question. 

Mr. HOUSTON. To what does the call for 
previous question apply? 

The SPEAKER. Only to the resolution. 

Mr. LIOUSTON, ‘Then I desire to move that 
the other branch be referred to the Committee on 
Territories, in order that we have a report from 
that committee whether there is, or not, a territo- 
rial organization there. 

Mr. HARRIS, of Illinois. F will answer the 
gentleman that there is no regular territorial or- 
ganization there. 

Mr. HOUSTON. I make the motion that it 
be referred to the Committee on Territories. 

Mr. DEAN. Is debate in order. 

The SPEAKER. Itis not. 

Mr. DEAN. Then I object. 

Mr. HARRIS, of illinois. The motion to re- 
fer to the Committee of Elections has precedence. 
The SPEAKER. There is no other motion 
ending, 

Mr. HUGHES, I moved to refer to the Com- 
mittee on Territories. 

The SPEAKER. The motion could not be en- 
tertained, because the previous question was pend- 
ing. 

Mr. HARRIS, of Illinois. The previous ques- 
tion called by myself was upon the resolution 
presented by the gentleman from Minnesota, 
and not upon the other, for it is not before the 
House. 

Mr. HUGHES. [rise to a question of order, 


by the gentleman from Minnesota, (Mr. Cava- | which I wish to present to the consideration of 
waven,] and not by myself; and of cotirsc I have || the Chair, as I regard it of grave importance. A 
o || Delegate from Minnesota has already been ad- 


1 


mitted to his seat, and now holds it unless he has 


been excluded by operation of law in-consequence | 
of the admission of the State of Minnesota; and 
I submit that itis not in order to offer a resolu- 
tion which contains a clause that the Territory 
shall not have a Delegate upon this floor until the | 
resolution is disposed of. i 

The SPEAKER. The Chair overrules the 
point of order. It.is perfectly competent for a res- 
olution to be introduced referring to the Commit- 
tee of Elections the question whether any person 
is entitled to a seat upon this floor. i 

Mr. HUGHES. But this resolution contains | 
a clause that no person shall have a seat upon this 
floor until the resolution is disposed of. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof, the resolution was agreed to. 

Mr. HARRIS, of Illinois. I now ask that the 
papers presented on behalf of Mr. Fuller may take | 
the same reference. 
It was so ordered. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


Mr. WINSLOW. 1 desire to know whether, 
under the 137th rule of the House, a motion to sus- 
pend the rules would not now be in order? 

The SPEAKER. The Chair thinks not. 
Mr. WINSLOW. Then Lask the unanimous 
consent of the Fouse to reporta bill from the Com- 
mittee on the Library. lt isa very important one. 
Mr. J.GLANCY JONES. Am I notentitled 
to the floor? It was taken from me by a privi- | 
leged question. 

The SPEAKER. The gentleman is entitled to 
the floor if he claims it. i 

Mr. WINSLOW. How does he getit? 

The SPEAKER. The floor was taken from 
the gentleman by the gentleman from Ohio, who į 
rose to a privileged question, 

Mr. J. GLANCY JONES. 
gentleman a moment. 
the floor. 

Mr. SEWARD. I object to the gentleman 
yiciding the floor, unless he yields it absolutely, | 

Mr. WINSLOW. I presume the chairman of 
the Ways and Means Committee can get the floor 
whenever he desires it, and I appeal to him to 
yield to me to report a very important bill. 

Mr. J. GLANCY JONES. I yield the floor. 

Mr. SEWARD. I will waive my objection. 

Mr. WINSLOW then, by unanimousconsent, | 
reported, from the Committee on the Library,a 
bill to provide for keeping and distributing the 
public documents; which was read a firstand sce- ; 


Į will yield to the 


ond time. | 

The bill was then read in extenso. 

Mr. KELSEY. 1 think that bill had better be | 
referred to the Committee of the Whole on the | 
state of the Union, It is too important a bill to 
be passed without consideration. 

Mr. WINSLOW. I think I can satisfy the | 
House by a very few remarks in regard to the | 
details of this bill. 

Mr. KELSEY. It is also suggested that the 
bill contains an appropriation. . 

Mr. WINSLOW. The bill contains no appro- 
priation. Itsimply transfers a loan already made. 

Mr. BARKSDALE. I object to the consider- 
ation of that bill now. 

Mr. WINSLOW. I hope the gentleman will } 
allow me to explain the bill. | 


My object was to retain |i 


i Mr.J. GLANCY JONES. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. J. GLANCY JONES. I ask the unani- 
mous consent of the House to report back from 
the Committee of Ways and Means, the Senate 
amendment to the consular and diplomatic bill. 

Mr. SEWARD. I object; and I hope nogen- 
tleman will ask me to withdraw my objection. 

Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union, whether my friend from Geor- 
gia objects or not. 

Mr. DAVIS, of Indiana. 
House proceed to the business upon the Speak- 
er’s table. 

The SPEAKER. The motion of the gentle- 
man from Pennsylvania must be first put. 

Mr. DAVIS, of odiana. I wish to state to the 
Flouse that I will submit my motion if the other 
is voted down. 
| Mr. J.GLANCY JONES. Before my motion 

is put, I desire to say that the Post Office bill has 
been under consideration for some time, and I 
move to terminate debate thereon in five minutes 
after the committee shall again resume its consid- 
eration, 

Mr. HOUSTON. I suppose there will be no 
objection to bring that bill into the House, to act 
upon it here. I think it was read through in com- 
mittee, 

The SPEAKER. The Chair understands that 
the bill has becn read through by paragraphs in 
Committee of the Whole. It is proposed by the 
gentleman from Alabama that, by unanimous con- 
sent, the Committee of the Whole be discharged 
| from its further consideration; and that the bill 
| be reported to the House with a view to its being 


iW put upon its passage. 


Mr. SEWARD. I object. 
| ‘The resolution to close debate upon the bill in 
five minutes was adopted. 

Mr. J, GLANCY JONES. I now insist on 
my motion that the rules be suspended, and that 
the House resolve itsclf into the Committee of 
the Whole on the state of the Union. 

The motion was agreed to. 

Therules were accordingly suspended; and the 
Louse resolved itself into the Committee of the 
| Whole on the state of the Union, (Mr. Houston 
jin the chair,) and resumed the consideration of 
the 


POST OFFICE APPROPRIATION BILL. 


The bill has been 


ii read through for amendments. I move that it be 


laid aside, to be reported to the House. 

Mr. BLAIR. I desire to know if the bill is 
now subject to amendment? 

The CHAIRMAN. The bill has been read 
through, and there is no amendment pending. 
The bill, however, is open to amendment by ad- 
ditions. 

Mr. BLAIR. 
| ind a proviso to the first section. 

! The CHAIRMAN. The first section is not 
i open to amendment, The bill having been read 
through, it is not in order to go back. 

| Myr. BLAIR. Then I offer the following asa 
| proviso, to come in at the end of the bill: 


Provided, however, That the act of Congress, approved 
! March 3, 18 


ĮI move, then, to amend by add- 


Mr. BARKSDALE. Not now. 

Mr. WINSLOW. T move, then, that the bill | 
be rccommitted to the Joint Committee on the Li- 
brary, and printed. 

The motion was agreed to. 
OUTRAGES ON THE AMERICAN FLAG, ETC. 


Mr. CLAY. I wish to ask leave to bring in, 


by unanimous consent, a bill, which I shall send a 


to the Clerk’s desk, and which I intend to ask, 
if leave is granted, shall be printed, and referred 
to the Committee on Foreign Affairs. J ask that 
it may now be read for information. 

Mr. MORGAN. Icall for the regular order of 
business. 

Mr. CLAY. Task that it may be reported. 

The bill was read by its tide, as follows: 

‘ A bill to restrain and redress outrages upon 
the flag and citizens of the United States.”’ H 

Mr. GARNETT. I object. 

Mr. CLAY. I move to suspend the rules. 

The SPEAKER. The motian is not in order | 
to-day. 


57, making appropriations for the service of the 
| Post Ollice Departinent for the year ending June 30, 1858, 
and whieh authorizes the Postmaster General © to contract 
for the conveyance of the entire letter mail from such points 
on the Mi ippi river as the contractors may select, to 
San Francisco 


| anything to the contrary in the contract made by the Post- 
| master General with Jobn Butterficld and otiers, on me 
t 


i 16th day of September, 1857, notwithstanding. 


Mr. J. GLANCY JONES. 
of order that that is legislation. 
The CHAIRMAN. 


: amendment is not. in order; it proposes legislation. 


I make the point 


Chair. 

The CHAIRMAN. The Chairrules the amend- 
ment out of order because it proposes legislation 
in the construction of a previeusly enacted law. 

Mr. BLAIR. I wish to state the grounds of 
| my appeal, without arguing it. The amendment 
i relates toa law now in existence, which this Con- 
| gress has a right to construe, and the proviso 
| limits the appropriation and construes the law in 
i its obvious sense. 


* be so coustrucd as to allow said contract- | 
ors to carry said mail by such routes as they may select, į 


The Chair thinks the | 


Mr. BLAIR. Lappeal from the decision of the | 


I move that na 


Mr. CRAWFORD.  Fmust object:to debate, 
I have no objection to anything else. The gen- 
tleman has a right to state his point of order, but 
not to debate it. : z 


MESSAGE FROM THE SẸNÅTE. 


At this point the committee rose informally, 
and the Speaker having resumed: the chair a mes- 
sage was received from the Senate by Mr. Dicx- 
ins, its Secretary, informing the House that the 
Senate insisted on its amendments disagreed to b 
the House to the legislative, executive, and judi- 
dicial appropriation bill, and asked for a confer- 
ence on the disagreeing votes of the two Houses. 
Also, that the Senate had passed the bill of the 
House for the relief of B. W. Palmer and others, 
with an amendment; in which he was directed to 
ask the concurrence of the House. 

Mr. J. GLANCY JONES. Iask the unani- 
mous consent of the House that a committee of 
conference may be ordered on the bill that has 
just come back. 

Mr. SEWARD. I object. 

Mr. LETCHER. I hope the gentleman from 
Georgia will not object, unless he wants to remain 
here a month or two longer. i ; 

Mr. SEWARD. Ido not care how long I stay 
here; but Ido not see why we should legislate 
exclusively for the Departments. 

Mr, LETCHER. ‘There are other interests 
than that in the bill. 

The committee then resumed its session. 


POST OFFICE APPROPRIATION BILL-——AGAIN. 


Mr. BLAIR, I have appealed from the decis- 
ion of the Chair because this proviso limits the 
appropriation and construes a law passed by the 
Jast Congress, and gives ita construction accord- 
ing to its obvious sense and intention, [hold that 
itis therefore in order. 

The CHAIRMAN. The Chair decides the 
amendment out of order because it gives a con- 
struction to an existing law different from the con- 
struction given to it, as the Chair understands, 
by the Department that has power to construe it; 
and that being the case, the Chair decides that it 
is equivalent to the enactment of a new law. 

The question was taken on the appeal; and the 
decision of the Chair was sustained. 


Mr. SEWARD. I offer the following amend- 
ment: 


And be it further enacted, That no part of the money ap- 
propriated by the preceding section of this act shall be used 
until the expenditures of the Government fall within the 
reccipts of revenue collected under the present tariff act. 


Mr. ENGLISH. I submit that that amend- 
mentis not in order. 
The CHAIRMAN. The Chair believes that 


ithe amendment is Hable to the same objection 


which was presented to the amendment of the gen- 
tleman from Missouri. 

Mr. SEWARD. I shall appeal from the de- 
cision of the Chair, and I will state my rea- 
sons, 

The CHAIRMAN, The gentleman has a right 
to state his point of order. 

Mr. SEWARD. There is no law now in ex- 
istence providing for this deficiency of $3,500,000 
in the Post Office appropriations, provided for in 
this bill; and, ifthe appropriation is made, I desire 
to put a limitation upon it, that the money shall 
not be used until a sufficicnt amount of money 
is collected under your tariff system to pay the 
expenses of the Government. 

Mr. BISHOP. Is debate in order? 

The CHAIRMAN. Ibis not. 

Mr. SEWARD. Well, sir, I will only say that 
the amendment changes no law. 

The CHAIRMAN. The Chairrules the amend- 
ment out of order, because he believes it changes 
existing Jaws. : 

Mr. COLFAX. I tried last evening to get 
the floor, for the purpose of making a motion 
which I now make. I now move to strike out, 
inthe second section, ‘ $3,500,000,” and insert 
«© $7,500,008.” 

Mr. J. GLANCY JONES. You cannot go 
back. The committee has passed that section. 

Mr. COLFAX. Ihave been trying to get the 


i floor to introduce this amendment since the sec- 


tion was first read, and I cannot be ruled out in 
this way. 


The CHAIRMAN. The Chair, upon reflec- 
tion, thinks that as the section is composed of 


+ 
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a aingle paragraph, it may be in order to amend 


it. 
Mr. COLFAX. I-move, then, that the appro- 
priation.in the second section, to supply def- 


ciences in the Post Office revenue, be reduced from 


$3,500,000 to $1,500,000. 
: Í know gentlemen will tell me that this is nota 


-gufficient amount. £ know it is not sufficient; but 


at the close of there remarks I shall make an ad- 
ditional motion, which will directly increase the 
revenues of the Post Office Department. I should 
have made it now, but I thought it would be ruled 
out of order, as nearly all my motions looking to 
retrenchment and reform have been. 

Now, ‘sir, my proposition is to abolish the 
franking privilege, and I hope the House will sus- 
tain me in the motion. It is not only an ex- 
pensive burden upon the mails, but it is a great 
burden upon the members themselves. I know I 
shall be told that this is all for Buncombe; but I 


_ask- members if what I have said is not correct? 


as long as it exists members are expected to an- 
swer almost innumerable letters, many of them 
written because they are free of postage, until it 
is almost necessary for a member to employ a 
secretary to transact this description of business. 

Now, sir, if you will abolish the franking privi- 
lege, as the British Government has done, { think 
the postages will defray, or very nearly defray, 
the expenses of the Post Office Department. But 
while it exists, and while the people expect us to 
send them public documents, speeches, seeds, 
&c., we shall all exercise our rights under the law, 


" of course. 


The gentleman from Virginia [Mr. Lercuer] 
yesterday proposed his plan for the purpose of 
supplying the deficiencies which have arisen in 
the Post Office Department, which was to increase 
the rates of postage on letters to five cents instead 
of three. Now, I prefer, instead of increasing 
taxcs on the people, to try another sort of reform, 
by making all mail matter pay postage, and sce 
if that will not replenish the exhausted coffers of 
the Post Office Department. You may, if you 
think proper, provide that public documents shall 
go through the mails free of postage, Let this 

e done upon their being stamped by the Depart- 
ments by which they were issued, and it will not 
interfere with the principle. And now, having 
explained the reasons for my course, T move still 
further to amend by adding at the end of my 
amendment the following; which L think is clearly 
in order, if anything intended to make our re- 
ceipts equal to our expenditures is in order here: 

And that, to aid in rendering the reventies of the Depart 
ment safieiont to meet the appropriatious or this aet, the 
franking privilege is hereby abutished, 

Mr. WASLIBURNE, of Illinois, I am op- 
posed to the amendment of the gentleman from 
Indiana, and T bope the vote will be taken. 

The CHAIRMAN. The Chair will be com- 
pelled to rule the amendment, as now offered, out 
of order. The Chair thinks that a proposition to 
abolish the franking privilege is a change of ex- 
isting law, and notin order to an appropriation 
bill. 

Mr. SHAW, of North Carolina, I move to 
add the following at the end of the section: 

Provided, That no part of the appropriation contained 
in Hne nineteen shall be applied in payment lor advertising 
for mail proposals in more than one paper in the city of 
Washington. 

Mr. ENGLISH. J think I should be in favor 
of the proposition of my friend, if it is in order; 
but it is in violation of existing law, and therc- 


- fore out of order. 1 submit the question of order. 


The CHAIRMAN. ‘The Chair thinks the 
amendment provides for changing the existing 
law, and he will be compelled to rule it out of 
order. 

Mr. BURNETT. 
be received by unanimous consent. 

Mr. EDIE. I object. 

There being no further amendments proposed 
to the bill, it was laid aside to be reported to the 


House, with the recommendation that it do pass. | 


ARMY APPROPRIATION BILL. 


Mr. J.GLANCY JONES. I move to take up 
the bill of the House (No. 243) making appropri- 
ations for the.support of the Army for the year 
ending the 30th of June, 1859. 

The motion was agreed to; and the bill was 
‘taken up for consideration. 


I hope the amendment will į 


| of the Sccretary’s letter. 


On motion of Mr. J. GLANCY JONES, by 
unanimous consent, the first. reading of the bill 
was dispensed with, and the reading by clauses, 
for amendment, commenced. 


Mr. SHERMAN, of Ohio. I wish to statemy 


reasons for opposing this bill, and also the bill į 


authorizing a loan of $15,000,000. Itis with some 
reluctance that I trespass upon the time of the 


House at this period of its session; and I will | 


make my remarks as brief as possible. Ido not 
now that any other opportunity will occur, and 
shal! therefore embrace the present. 
On the first day of July last there was a sur- 
lus of $17,710,114in the Treasury. This surplus 
has been reduced to the shadow of a shade. The 
Secretary of the Treasury in December last, ina 


message calling for an issue of ¢20,000,000 of | 


Treasury notes, told us that in all probability but 
a small part, if any, of the amount would be 
needed at an early day; yet, now, we have an- 


other message from that same officer, in which 
| 


he tells us that— 


Phe $20,000,000 loan of Treasury notes, authorized by 
the act of December 23, 1857, will be exhausted in supply- 


ing the deficiencies in the Treasury for the present fiscal | 


year. 

: * We shall commence the next fiscal year dependent en- 
tirely upon the current receipts into the 'Preasury to meet 
all demands from it.” 

So, for the first year of this Administration, we 
have, in addition to the current revenue, an old 
balance of $17,000,000, and $20,000,000 of Treas- 
ury notes already expended and gone. We have 
a deficiency of 37,000,000 in a single year; and 
we are now called on by the Administration for 
another loan of $15,000,000. And, sir, we are 
told that this logn will not mect the exigency— 
it is only a partial remedy, a homeopathic dose. 
The Secretary gives us fair notice that he will 
want further loans during the next fiscal year. E 
will call the attention of the committee to this 
clause of his letter: 

*T have confined this inquiry to the two first quarters of 
the nest fixeal year, as Congress will reassembie before the 
close of the second quarter, and if will be time enough then, 
should it become neces: y to provide for fature contingen- 
cies that cannot now be foreseen.” 


“ Future contingencies that cannot now be fore- 
seen! Is tho Secretary like Micawber, waiting 
for something to turn up?” Sir, these future 
contingencies can be foreseen, Lean demonstrate 
to any sensible man that the Secretary of the 
Treasury will be compelled to call on Congress 
for 
fiseal year. To that will have to be added 
$21,060,000 to redeem the outstanding Treasury 
notesand interest, which ran but for onc year, sv 


| that there will be an addition to the national debt 
| of $63,000,000 in two years. 


Under these cireumstanecs, a loan bill is pro- 
posed to the Elouse, and it is notaccompanied by 


any measure of revenue, or of retrenchment and | 


reform. No proposition is made to increase tl 


tariff, no measure to enlarge the revenue. As the 


first fruits of this Administration, we are em- 
barked in a permanent system of loans to support 
the Government, 


I desire, for a moment, to call the attention of | 


the committee to another remarkable paragraph 


meeting of Congress “ the demands upon the 
Treasury for the present fiscal year have been 
increased by legislation to an amount not far be- 
low ten million dollars. ”? i 

I wouid like to know by what legislation we 
have increased the burden thrown upon the Treas- 
ury. Has the Committee of Ways and Means 


| introduced measures into this House appropri- 


ating $10,000,000 not sanctioned by the Execu- 
tive? Has any act been approved by the House 
which appropriates $10,000,000 not called for by 


| the Secretary of the Treasury? If Congress lias 


thrown an additional burden upon the Executive 
Departments I would like to know by what law 
and for what purpose it has been done. I have 
no knowledge of any bill which has not been de- 
manded and urged upon us by the Exccutive. 
Certainly Congress has proposed no new expend- 
iture. But the Secretary says this has been done 
BY LEGISLATION. We did pass a deficiency bill, 
and that I suppose is the legislation referred to. 
But at whose demand? We ail know how ur- 
gently these executive officers, who now seek to 
charge that Congress has thrown upon the Treas- 
ury an additional burden, begged us to pass the 


$42,000,000 to supply deficiencies in the next | 


He says that since the | 


i 
i 
i 
| 
i 
i 
| 
| 
i 
i 
| 
i 


assent of Congress. An improvident war—a war 
as feeble in its conception as it is likely to be 
ridiculous in its termination. With great eclat, 
and at great expense, the Administration gathered 
together an army in the Territory of Kansas to 
overawe that people, and retained it there until a 
period too late to march to Utah before the ap- 
proaching winter. With utter disregard of either 
policy or economy, the President then ordered 
forward our gallant army to spend the winter in 
the Rocky Mountains. He did not wait until 
Congress could be consulted. Instead of sending 
peace commissioners to reason with a rebellious 
people and negotiate terms of peace, he posted 
this army in the mountains and compelled them 
to be supported there with flour at fifty dollars a 
barrel, and other provisions at an equally enor- 
mous rate. After millions have thus been wasted, 
he discovers for the first time that negotiation 
might prevent the war; and then, with ridiculous 
haste, commissioners are dispatched to overtake 
the army. Recent advices indicate that a private 
citizen has accomplished what the Administration 
too late attempted, and thus the Treasury has been 
burdened by the useless expenditure of millions 
of treasure by an unauthorized act of executive 
power, 

Mr. Chairman, I now desire to submit to the 
committee some remarks in regard to the expend- 
itures of our Government; and to show their in- 
crease, and where we are drifting to. The ex- 
penditures of the last fiscal year, according to 
the documents which we have before us, were 
$71,072,213, inclusive of payments on the public 
debtsand $65,032,559, exclusive of the public debt, 
This is several millions more than was expended 
for any year during the Mexican war. I have en- 
deavored to estimate, as nearly as I could, the ex- 
penditares for this current fiscal year; and, in doing 
so, Í have taken the materials furnished us by the 
Committee of Ways and Means. I find that, at 
the third session of the Thirty-Fourth Congress, 
$72,112,298 were appropriated; for this year, I 
find that the Committee of Ways and Means has 
inereased this sum by deficicucy bills, amount- 
ing to $11,201,701, composed of the following 
items: 

Sound-dutics by treaty with Denmark. essas. eese $833,011 


Printing deficiency aready passed. seses ssesresse 841,188 
Balance of Printing deficiency for this year, (es- 

T i h PORN T ++ 600,000 
MiseCcHAnCOUS. i cenci eeereenes e. 373,318 


Army deficiency. ele id eee + 6 7,925,000 
Post Office Qeticiebty.. sess cece eeee eee eee e teese. 1,469,173 


$14,201,701 
Amounting in all to $83,313,999. This sum has 
heen appropriated, except the $600,000 for print- 
ing, and has nearly all been expended. Secretary 


| Cobb makes the estimate a little higher, or near 


eighty-five million dollars. Thus far the estima- 
ted expenditures by annual report are $74,963,058; 


| add $10,000,000 mentioned in his recent letter as 


for deficiencies not estimated for; but as he has 
been unfortunate in his figures heretofore, I prefer 
to follow my own. 

I have endeavored carefully to prepare an esti- 
mate of the expenditures for the next fiscal year. 

By the annual estimate of the Secretary of the 
Treasury, the expenditures for that year would 
be $74,064,755. But this does not include many 
items, most of which will have to be paid for as 
certainly as the President’s salary. Some areas 
follows: 


Three new regiments,secre secre 
Probable Post Office deticienc:! 


ce ceseee ase s $4,280,547 
3, Over amount 


APPVOPTIALC oe cece cece cecerv ener enrves ens 2,009,000 
Public buifdir aesesssora » e+e 1,700,000 
Private bills rated)... eee coves 4,000,009 
Printing deficiency Erari esse: 600,000 
Army deficiency, estimated to be same as last 

POA slice So a aiani aipua aieea stae 13,000,000 

18,089,547 


Making in the aggregate, $92,143,202. 

lt is true that some of these may be overesti- 
mated, but I have taken the estimates furnished 
to me by the Committee of Ways and Means. It 
may be that the Army deficiencies next year may 
not be so large as I have put them down. It may be 
that two of these new regiments may be dispensed 
with. It may be that they will be much larger; 
but I take it as a reasonable inference that the 
deficiency next year will be as large as the defi- 
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ciency this. year, because deficiency: bills never | 
decrease. ‘ 
Now, this sum of $92,000,000 does not-include | 
any of the following items of expenditure, and I | 
wish gentlemen to add those, upon their own es- | 
timate, to this aggregate: For protecting works | 
commenced on our numerous rivers and harbors, | 
the lowest estimate of which is $1,500,000; and | 
then there is your Calendar of one thousand pri- | 
vate bills demanding your attention. There is the | 
pension bill for the old soldiers of the war of 1812, 
proposed by the gentleman from Tennessee, [Mr. | 
Savace,] requiring $8,000,000 per annum. There | 
are the ten new war-steamers, proposed by my | 
friend from Virginia, [Mr. Bococx,} $2,500,000. 
The French spoliation bill, urged so forcibly by | 
the gentleman from Massachusetts, (Mr. Davis,] | 
which, if passed, will require $5,000,000. The | 
duties to be refunded on goods destroyed by fire, | 
Ido not know how much. Commutation to the 
heirs of revolutionary soldiers, I do not know how ! 
much. Claims growing out of Indian wars in | 
Oregon and Washington, urged by the Delegate | 
from Oregon, and certified by an executive officer, 
$5,000,000. Then we have the Pacific railroad, 
a foretaste of the cost of which we have had in | 
$1,000,000 expended already in the publication of 
| 
| 
i 
| 


the report of the surveys. 

Now, I have shown that in all human proba- 
bility the expenditures of this Government will 
be from ninety to one hundred million dollars. 
To meet this, the Secretary, in his recent letter, 
estimates. the receipts for the first two quarters 
at $25,000,000. We know, from comparison with 
former years, that the receipts for the last two 
quarters will not exceed the first, making the ag- 
gregate of receipts $50,000,000, or a deficiency of | 
over forty million dollars for next year. 

And yet, sir, for this alarming condition of the | 
public finances, the Administration has no meas- | 
ure of relief except loan bills, and paper money, 
in the form of Treasury notes. No provision is | 
made for their payment; no measures ofretrench- | 
ment and reform; but these accumulated dificul- | 
ties are thrust upon the future, with the improvi- ; 
dence of a young spendthrift, While the Seere- | 


i 
tary is waiting to foresee contingencies, we are ji 
| 


prevented by a party majority from instituting 
reform. If we indicate even the commencement j 
of retrenchment, or point out abuses, on this side | 
of the House, we areat onee assailed by members | 
of the Committee of Ways and Means. 

The only effort at retrenchment which I have 
seen here successful, was that made by the gen- 
tleman from Kentucky, [Mr. Mason,| in redu- 
cing the number of officers employed about this | 
Hall. 

That the Committee of Ways and Means have | 
no purpose of commencing a reform, we have 
ample evidence in the appropriation bills before 
us. Lhavea table here showing that at the pres- | 
ent session of Congress, its chairman has intro- | 
duced appropriation bills, prior to the 12h of | 
May, amounting to more than sixty-nine mil- 
lion dollars, as follows: | 


Appropriation bills 


reported to the Tlouse of Representatives i 
by the Committee of Ways and Means, fi 


“st session Thir- | 


ty-Fifth Congress, prior ta Vuh of May: 
Title. 


Ant reported , 
by Com. Way: 
and Means. 
$769,500 00 

20,000 60. 
1,437,104 49 ! 


No. 


udian...» 
Consular and 
Military Acade 
Fortifications 


Hiplomatic. 
Ly 


Sandry civil. 
Legislative, exe 
Army.» . 


2 


ive, and judicial 


00 | 


P 
Coliecting revenue from customs.. 5,600 
00 | 


5 Post Office (Lreasury)..esees . 3,500,000 
Mail steamers (Treasury). 1,080,759 
Supplemental Indian.... . > 669,727 
To supply deficiencies in the Indian 

department, 1858 .aeeee renee 
Support of volunteers.....++eeeeee 


Sp 
vi 


375,694 31 


This table does not incluđe permanent appro- | 
priations, amounting for this fiscal year to the sum 
of $7,436,582, nor does it include a multitude of | 
bills appropriating money from all the other stand- | 


00i] four thousand four handred and fifty at the pres- 


00 1} 


$69,062,169 05 | 


i 
I 
| 
| 
| 
| 
| 
| 
į 


| 
i] 
| 
t 


‘| of the census of 1850 showing the number of fam- 
| ilies to be three million three hundred and sixty- 
| two thousand three hundred and thirty-seven, or ii 


| has increased sevenfold, the expenditure has in- 
! creased, up to 1857, thirty-six fold,and up to this 


ii fruitless, mischievous, administration of President | 
' Pierce, were $60,000,000 more than the entire €x- 
i penses of the Government up to the close of the j! 
last war. Sir, institute a comparison between the į 


| istration, exclusi 


ing committees, and we are told that other bills 


‘are yet to be reported from the Ways and Means 


Committee: We know, by sure experience, that 
these appropriation bills are never diminished; 
they are increased in this House; they are sent to 
the Senate, and there they are overloaded with 
items already rejected by the House. Nor does 
this table include a class of expenditures much 
more deserving public favorthan many of the bills 
reported. The rivers and harbors of the West 
in vain demand improvement. While millions 
are expended in your coast surveys and Atlantic 
defenses, you scruple over a comparatively small 
sum, absolutely necessary to keep from destruc- 
tion improvements already commenced in the lake 
harbors. : 

If, while gentlemen are lavish in the public 
money, they would vote $1,500,000 to the protec- 
tion of the commerce of the great and growing 
power in the Northwest, it would show some kind 
of justice and liberality. But, sir, the region of 
country which will ina short time control the des- 
tinies of this nation; which now, in its almostin- 
fancy, feeds your artisans and sailors, and in 
time of war furnishes sturdy defenders of your 
national honor, has appealed in vain for ordinary 
repairs of their harbors, because (for I can see no 
other reason) they are not upon the Atlantic coast. 
Time will soon cure this evil; and we who come 
from the West will have the power to legislate 
for ourselves, as the Atlantic and Gulf coast has 
done in times past. 

Į desire now to call the attention of the House 
to a comparison of expenditures of this year, and 
of this Administration, with past expenditures, | 
I have a table, carefully prepared from. official 
documents, (Ex. Docs. Nos. 13 and 60,) as fol- | 


i| lows: 


A Table showing the expenses of the General Government, |} 


exclusive of the public debt, and the population shown by 
census, during each decennial year, and 1357. 
Rate foran 


Tear 9 N > ati 

Years, Expenses. Population. inhabitant. 
*1789-99-91 $1,919,589 52 i $ 48 
1800 498l { 90 
1819 5,311,082 28 73 
1820 13,134, 1 36 
1830 13,229,583 33 1 03 
1340 24.139.920 11 1 41 
1359 37,165,990 09 1 6) 
1857 6. - - 
1858 Ņ83,313, $28,009,090 2 98 
1859 $93,000,009 0d $ - 


It thus appears that from the foundation of 


our Government, on the 4th of March, 1789, to | 


December 31, 1791, nearly three years, the aggre- 
gate expenses of this Government, cxelusive of 


the public debt, were $1,919,589. For the next fs- || 


cal year probably a better basis for estimate—it 
was $1,877,903. Our population was then three 
million nine hundred and twenty-nine thousand, 
being less than fifty cents to each inhabitant. Our 


expenses have now increased to $33,000,000 this 
year, and $93,000,009 next year, making an aver- 


in General Jackson’s time, the expenditures were 
$13,000,000, and the population was nearly as 
many millions. The amount to each inhabitant 
was $1 03. In 1840 it amounted to $1 49 to cach 
inhaditant. But now it is $3 00 to cach inhabit 
ant, or $30 00 to every free family, upon the basis 


$23 00 to every voter of the four million fifty- 


idential election of 1856. While the population 


year, forty-cight fold. ; 
The aggregate expense of Mr. Pierce’s admin- 
ve of payments on the public 
debt, was §232,820,632. ‘fhe aggregate ex pense 


i of the Government, from its foundation up to the !! 


close of the last war, and prior to January 1, 1815, 
exelasive of payments on the public debt, was | 
$172,697 ,779; so that the expenses of the aimless, 


results of the firsttwenty-six years of our national | 


* This includes expenditures from March 4, 1789, to De- 
cember 30, 1791. 
+ Estimated. 


i{Mr. Curry] 


i 1840. 


Government, and of the late Administration: Con- 
trast the history, progress, and growth’ of our 
country; contrast its purity, its prosperity, Hs 
greatness, during the administration of Jefferson, 
of Washington, of Madison, and of Adams; with 
| that of Pierce, and then you may be able toap- 
preciate the rapid growth of our expenditures 
from the simple fact that four years of modern 
Democraticad ministration cost more than twenty- 
six years in the earlier and purer days of the Re- 


| public. I have here the official table showing that 


fact: if 

Expenditures, exclusive of public debt, 
From March 4, 1789, to December 31 1791, $1,910,599 52 
1792...... 1,877,903 68 


2,833,590 96 
4,623,223 54 
6,480,165 72 
7,411,389 97 
4,981,669 90 
3,737,079 OF 


"357,234 62 
6,080,209 36 
924,572 89 
6,504,338 85 
7,414,672 14 
5,311,082 28 
5,592,604 86 
17,829,498. 70 
98,082,396 92 
30,127,686 38 


$172,697,779 70 


The expenses of this year, the first under Mr. 
Buchanan’s administration, will be $5,000,000 
more than the entire expenses of the Government 
from its foundation to the close of Jefferson’s ad- 
ministration, The aggregate expenses for the 
first twenty years of our Government were 
$78,363,762; and I have already shown that, this 
year, the expenses exceed $83,000,000. 

Sir, your deficiency bill this year amounts to: 
i more than the average expenses of the Govern- 
ment for the first forty years of its existence. 
Your miscellaneous bill amounts to more than the 
aggregate expenses of the Government in any 
year, except the years of the war, prior to 1830. 
We appropriated $18,946,189 for miscellaneous 
į purposes; and yet, if you look at the table you 
will find that the aggregate expenses of the Gen- 
eral Government, exclusive of the public debt, are 


| much less than that for every year except during 


the period of the last war with Great Britain. 


y ; er- |} {have another table here, carrying out the com- 
age of three dollars to each inhabitant. Jn 1830, | 
i 


parison instituted by the gentleman from Alabama 
he other day, in his very able 
speech, to which J Jistened with great pleasure. 
It contrasts expenditures of the Government in 
1840 and those of 16857: 

table shaming details of expenditures of the General Gov- 
ernment in tie years 1840 and 1857, respectively, exclusive 
of public debt. 1 


87,611,547 27 


ane 
Cote 


Civil list... $2,735,769 31 


| Foreign intere ght 

| ing awa eens ORBITS 15 999,177 65 
Miscellancots. s.a os 975,801 60 18,946,189-91 

i Military servi secevsces 7,095,267 23 19,159,150 87 


| Revolutionary and other 
PEUSIONS .. eee cree ee eee 2,603,552 
Indian department, incind- 
ing Chickasaw fund... 
Naval establ s 
Exyperdir 
pubiic debt... 


1,309,115 81 


4.355683 64 
19,851,694 ÖL 


<. 2,331,794 &6 
6,113,598 89 


76 


$65,032,551 


By this it is shown, that, in the year 1840, the 
i civil list amounted to $2,736,769 31, and in 1897 
to $7,611,547 27. I find that the miscellaneous 
expenditures—an endless collection of jobs and 
contracts—run up from $2,500,000 to $19,000,000. 
| I find that the expenditures for the military service 
run up from $7,000,000 in 1840, to $19,000,000 in 
| 1857, and to $26,000,000 this year. The naval 
| expenditures of the Government run up from 
$6,000,000 to over twelve million dollars, and for 
over thirteen millions, exclusive of 


next year, 
fortifications and the ten new sloops-of-war 


I have here another table showing the compar- 


json-of the expenditures for decimal periods: 
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It shows a gradual inerease of the expenditures | 


of the Government, until within a few years,and 
then a rapid increase for the Jast few years, as 
compared with former ratios of inerease. Form- 


erly, and prior to 1840, the expenditures of the | 


Government increased in bata slight degree more 
than the ratio of population and the extension o 
Terrhory; but now it is going far beyond that. 

Now, when we go into the details of this ex- 
penditure, we find some of the most startling 
phases of political economy., 


House and Senate. In 1840 the pay for the em- 
ployés of both TFouses of Congress amounted to 
$42,592; in 1857, it amounted to $156,000; and 


et the number of persons composing the Con- :: 


gressof 1840 and 1857 was substantially the same. 


of the Senate rose from $100,000 to $287 


to. $1,340,000. id 
“President and the different Departments, at the 


other end of the avenue, have risen from $850,581 | jobs and other items thrust upon them, and being |) 
t0-$1,927,673. I have before mea statement which |; 


I had the temerity—for so the chairman of the 


Committee. of. Ways and Means regarded it—to 
read the othér day. 


_ den, and groufids, in 1840 and 1859: 


ly and far between. 


i 
| 
| 
j 
| 
| 
| 
| 


Let us take up, for | 
instance, the item of contingent expenses of the | 


It is a table showing appro- į 
priations for the President, and for his house, gar- | 


Salary... $25,000 
| Secretary, steward, and messenger. - 4,600 
i| Contingent expenses and stationery = 750 
t Purchasing plants for conservatory.... - 1,600 
Repair: furniture, trees and plants for 
garden, und inaking hotbeds therein « 4,165 12,000 
Fuel... tee - 1,803 
Furnaece-keeper. . neces - 600 | 
Lighting President’s House, (estimated). - 3,000 |; 
and gardeners, (estimated) .... - 4,800 | 
Books to ary 250 | 
Doorkecper and as 1,200 i 
Two night watchinen..... 1,200 


larger than I stated. We have indirectly increased 


l the salary and incidental expenses of the Pres- 


ident from $29,000 to something like sixty thou- 


! sand dollars, and that, too, in plain and direct 


violation ofa clause of the Constitution which for- 


| bids any increase of the emoluments of the Pres- 


dent during his term. 
illustrate the increase of expenditures. 


Mr, Trueman Smith, (Congressional Globe, vol. 

95, page 124,) that the entire expense of the 
Ee ae Sie alee Aa ; I 

printing for the Twenty-Sixth Congress was 


| $190,864, or $95,432 per annum. I find, from a re- 
‘| cent report from thechairman of the Committee on 


Printing, (Mr. Tayron,] that the expense for the 


| printing for the T'hirty-Third Congress—-famous ; 
| for its repeal of the Missouri compromise— |: 
amounted to $3,025,827, or $1,512,918 per annum; H 
| or more than ten thousand dollars to every mem- | 
' ber of both Houses of Congress. Such is the char- j; 
‘| acter of the increase in that single item alone. 
i!l That was the expense incurred for the printing of 
i! the Thirty-Third Congress, which I think was the 
i| most disastrous in the history of our Government, 
| because it reopened a strife long before that time 
I settled, and inaugurated this wild system of reck- 


less expenditure which we will find so difficult to 
check. 

Look, sir,at the miscellaneous items of expend- 
itures. In the early reports of the Seeretary of 
the Treasury, the miscellaneous items were few 
But if gentlemen will turn to 
the reports for this session, (House Document 


i| No. 13,) they will find from page 25 to page 63 | 
filled exclusively with the details of the miscella- | 
| neous expenses of the Government, amounting 


to $18,946,189. lu this vast mausoleum are buried 


i your seerct contracts, your jobs, your custam- | 
i houses, your marine hospitals, your Post Office |, the power of supply; this is invested in the House 
© deficiency and post offices, your coast survey, | 
your court-houses--a vast catalogue of jobs to 

ii partisan favorites, 


Mr. SMITH, of Virginia. You voted for them. 
Mr. SHERMAN, of Obio. 


this point. I hope he and his political friends will 
press it daily and hourly. His remark shows 
how thankless a task it is for gentlemen upon this 


side of the House to comply with the urgent de- ji 
Perhaps it | 
may teach my friends a lesson; but if it does not, | 
then I hope they will take warning from the ex- | 


mands of the Executive for money. 


ample, and the very marked example, set the 
other day in the case of my late colleague, Mr. 
Campbell, who had displayed his zeal, E think 
unwiscly, in the last Congress in urging all the 


extent with the demands of the Executive; and, 
sir, when any of us yield, and, under the com- 
mendable desire to sustain the Government, even 
when anwisely administered, vote for general ap- 


| propriation bills, then these extravagant appro- 

i priations are thrown in our teeth, when we only ii 
I trust gentlemen upon this i 
| side of the House will take this asa warning and |; 
Ï find that the incidental and contingent expenses || 
;000; the : 
incidental expenses of the House from $240,000 | 
I find that the expenses of the | 


vote what they ask. 


as a lesson. Itis a thankless task for gentlemen 


when they cannot vote for a single-appropriation 
bill without having all these contingencies and 
told, “ you voted for them.” Sir, I can say, for 


in that category. E3 i 
I have already referred to the military establish- 


ment showing a vast increase in its expenditures. 


I might, with the documents before me, show how 


i to perfect a radical reform. 


fixed, 
: | tice? Under a section of a law passed in August, 
appropriation bills, and complying to the fullest |: 


millions have been sunk for transportation, sub- 


Without an opportunity to examine, and under 


| the plea of pressing necessity, at an carly period 
! of the session, we were called upon to vote ex- 


travagant appropriations, intended to cover large 
contracts for subsistence and transportation— 
many of which are illegal—er have it charged 


| upon us that we were willing to leave our gallant 
| army in the Rocky Mountains without food and 


shelter. Unwilling to do that, some on this side 


are === === || voted for the deficiency bill; but who can trace 
I find that I then omitted some items forthe next | 
year, and that the amount of emoluments is even |: 


the expenditure of this money ? 
We were told yesterday by the chairman of the 


! Committee of Ways and Means, that all these 
‘| appropriations are in pursuance of existing law. 
Now, I want him to answer at his leisure, how 
i it comes that in 1852 there were employed in the 
| collecting of the revenue two thousand five hun- 
| dred and thirty persons; and that in 1854, when 
Another comparison will | 
I find į 
i by reference to a speech made in the Senate, by | 


the law had net been changed, there were em- 


! ployed in the various custom-houses two thou- 


sand nine hundred and thirteen; and in 1857, 


i three thousand and eighty-cight employés; and 
Í this before the new tariff had gone into operation ? 
: How comes this increase of five hundred officers 
j in the custom-houscs? 
‘ increase made? By what authority are these fresh 


Under what law was the 


leeches set upon the Treasury? Sir, a large por- 


' tion of the appropriations annually made depend 


simply upon your will; and if you cut off the sup- 
ply, the expenditures will cease without impair- 
ing a single provision of law. 

Sir, retrenchment and reform are now matters 


| of imperative necessity. It is not the mere ery of 


demagogues, but a problem demanding the atten- 
tion and worthy the highest ability of the Repre- 
sentatives of the people. No party is fit to govern 
this country which cannot solve it, It is in vain 
to look to executive officers for reform, Their 
power and influence depend upon executive pa- 
tronage, and while we grant they will squander. 
The Senate is neither by the theory of our sys- 


„tem, nor by its composition, fitted for the task. 


This House alone has the constitutional power 
The Constitution 
provides that no money shall be drawn from the 
Treasury but in consequence of appropriations 


; made by law, and thatall bills for raising revenue 
shall originate in the House of Representatives. 


These provisions were designed to invest in this 
Jouse the entire control over the publie purse— 


of Commons, and has been jealously guarded by 


it. Itis the pearl beyond price, without which 


constitutional liberty in England would long since 


have fallen under the despotism of the Crown. 
The gentleman |; 
| will find, by looking at the record, he is mistaken. 
But Lam glad that he has called my attention to: 


By the exercise of this power we may hold the 
Exceutive avd tbe Senate in check. Butinstead 
of using it, this House has, by slow degrees, al- 


‘lowed the other departments of the Government 
! toevade and virtually overthrow its constitutional 


power. This change may be briefly illustrated. 
The theory of our Government is that a specific 
sum shall be appropriated by a Law originating 
in this House, for a specific purpose, and within 
a given fiscal year. it is the duty of the Execu- 
tive to use that sum, and no more, expressly for 
that purpose and no other, and within the time 
Such is the theory; but what is the prac- 


1842, which was designed only for that bill and 


i for that year, the Departments assume the power 
‘to transfer appropriations made for one purpose, 
i to any other purpose in the same Department, 
; thus defeating all checks. Without law they use 
"money appropriated specifically for the service of 


one fiscal year, to pay for the service of another 
fiscal year, A marked example of this occurred 
recently. The present Secretary of the Treasury 


| took money appropriated in March, 1855, for the 
to aid an Administration like this orits predeces- |, 
sor in carrying on the burdens of the Government, lj 


expenses of the Territorial Legislature of Kansas 
for the year ending June 30, 1856, and in the face 


| of a refusal by Congress to appropriate money to 
! support the bogus usurping Legislative Assembly 


for the year ending June 30, 1857, took the bal- 


‘ance of the old appropriation and applied it to 


one, I did not. The gentleman will not find me | that purpose. 


Another abuse by the Executive Departments, 


| is, in their habit of making contracts in advance 
i ofappropriations. They make contracts without 


law, and compel us either to sanction them or 
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violate the public faith, I will give a common 
instance. An apprepriation of $100,000 is made 
to construct a custom-house; the Department, in- 
stead of contracting for a.custom-house of that 
cost, make contracts for the construction of one 
costing two or three millions. In this way, the 
power of the House has been absolutely over- 
ruled. And when they come here and ask for 
money to carry on the work, you vote the moncy, 
to save from entire loss the sum already expended | 
and because the contracts have been made. Now, 
sir, Lsay that every contract which looks to the 
expenditure of one dollar more than has been ap- 
ropriated, is utterly null and void. Take, for 
Instance, the custom-house at New Orleans. In 
1848, Congress appropriated $160,000 for the 
construction of a custom-house in that city, upon 
the express condition that the city should donate 
to the Government a lot of ground for that pur- ; 
pose, and make out a clear and valid tide. Well, 
sir, the $100,000 appropriated was all expended 
in the sinking of the foundation of a building of 
untold magnificence, never contemplated by those | 
who made the appropriation. The Department 
again came to Congress for another appropriation, 
and Congress has gone on making appropriations 
until $2,675,258 have been expended; and. the 
Representative from New Orleans is now demand- 
ing more money to complete her custom-house. 

For the city of Charleston, South Carolina, in | 
1848, an appropriation of $30,600 was made as a 
sort of a rider to an appropriation for a custom- 
house at Savannah. Well, sir, upon the basis of 
that $30,000 the Government has gone on with its 
plans, and has already expended $1,703,000. I) 
do not know how much more will be needed to 
complete the building; but the Representative 
from the Charleston district told us the other day | 
that valuable ornaments of stone were laying 
about, and further appropriations were needed 
either to complete the building or protect the ma- | 
terials from destruction. In this way the Exce- 
utive is gradually sapping the foundations of the 
Government and destroying the constitutional 
power of the House. Instead of a representative 
Republic, we are degenerating into a bureau- 
ocracy governed by red tape and subaltern clerks. 
While the powers of the House are invaded, the 
Executive takes care to extend, by construction, 
his just powers. Of this we have an example in 
the Utah war. What power has the President, 
without the consent of Congress, to order the 
Army to Utah, and thus involve the Government | 
in an expenditure of millions upon millions? Itis 
said that he is Commander-in-Chief of the Army, 
under the Constitution of the United States. But 
the Constitution declares that Congress shall de- 
clare war. He is Commander-in-Chief, but only | 
to carry on war when war has been declared by 
the Congress of the United States. He is our in- 
strument, he is our servant, and not our master. 
And yet he has involved the Government in this 
Utah war. It is a usurpation which ought to be 
resisted by the whole legislative power of the 
Government. 

We have the undoubted power over supplies, 
and yet the President so acts as to leave us no dis- 
cretion. He createsthe necessity for expenditures; | 
and when we are asked to appropriate moncy to 
pay them, all the reply we have to our inquiries 
is, that the Army was ordered there by the Pres- | 
ident, as the Commander-in-Chief of the forces. 
While I would not ailow these gallant men to 
suffer where they are, yet 1 would call the Pres- 
ident to account for having violated the principle | 
and policy of our Government. 

The Senate, also, has been guilty of an inva- 
sion of our privileges. When we send bills there 
they are returned to us loaded down with amend- 
ments for the very sums which we refused to give 
They send these amendments here and we are 
impliedly told that unless we agree to them the 
entire appropriation bill will fall, and Congress 
be called back in extra session. It will be recol- 
lected that the appropriation for the Washington 
aqueduct, and many other extravagant items of 


expenditure, were carried through in that way. | 
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The Constitution of the United States gives to the 


Senate power to propose amendments to revenue 
bills, but expressly withholds from it power to 
originate such bills. But by the abuse of their 
limited power to amend, they defeat the exclusive 
power of the House. But not only that, the Sen- 
ate at this session, by direct usurpation, has ex- 
ercised the power which the Constitution confers 
upon this House alone. It has originated a loan 
bill, sent it here, and itis now upon the Speak- 
er’s table. Is not a loan bill a bill for raising rev- 
enue? There was some dispute as to appropria- 
tion bills being revenue bills, but there can be no 
doubt about this bill. Ifa loan bill is not a rev- 
enue bill, I do not know whatis. Blackstone de- 
fines a revenue bill to include all bills by which 
money is directed to be raised upon the subject, 
for any purpose, or in any shape whatsoever. 
(Com.,vol. 1, page 169.) This bill proposes to raise 
revenue by borrowing. If youlook at the practice 
of the House of Commons you will see that loan 
bills are in the first class of revenue bills. 

Sir, as the Senate has sent this revenue bill here 
in violation of the Constitution, the House ought | 
not to receive it. There isan example in Briush 
history, where such a bill was sent by the House 
of Lords to the House of Commons. [t occurred 
two hundred and fifty years ago. The Louse of 
Commons sent the bill back to the House of Lords į 


with a message that the House of Commons could |; 


not even consider the bill, because it violated their 
privileges. From that day to this, the House of | 
Commons would never allow the Fouse of Lords į 
to originate any money bills. It was from that | 
feature in the British Constitution that our fathers 
modeled the provision inserted in the Constitution 
of the United States; and the only difference be- 
tween our law and the law of Engiand is, that the 
Senate may amend revenue bills, but cannot ori- | 
ginate them. The Fouse of Lords cannot amend | 
them, nor add even an appropriation for one dal- | 
lar to any bill for any purpose; because it is the 


| 


privilege of the House of Commons to raise mo- | 


ney bilis. To show the importance attached to 


“ Itis the ancient, indisputable privilege and right of the 
House of Commons, that ait grants of subsidies of Pania- 
ment aids do begin in this House, and are first bestowed by 
them.?— Blackstone's Com., vol. 1, page 168. 

“The general reason given for this exc 
the House of Commons is, that the suppli 


ve privilege of 
re raised upon į 
‘oper that they 


; has sent loan bills to this House before. 


A 


| 

this power, I ask attention to high authorities: | 
i 

| 

| 

| 


I Well, 
| if there have been bad precedents, I.see. no reason 
why we should continue to follow them. Instead 
| of reference to the Constitution, we are referred 
i to bad precedents. We may be referred. to. the 
Treasury loan bill, at the beginning of this. ses- 
sion, which came to us from the Senate. I say 
! that even a multitude of bad precedents do not 
repeal the Constitution of the United States. If 
so, then there isno safeguard, no virtue, inthe Con- 
į stitution. It is the unalterable law of the people, 
jand neither precedents nor Presidents nor Sen- 
| ates dare overthrow itso long as there is an inde- 

pendent House of Representatives to hold them 
; in check. 

But many of these abuses have grown out of 
the neglect of the House, We have thrown too 
much of the business of the House upon the Com- 
mittee of Ways and Means. Voluminous reports 
from the Executive Departments are sent, with- 
out indexes, to that committee. It is not in the 
| power of that committee to give the proper. in- 


į quiry and consideration to all this business, and, 


| therefore, they become the mere transcribing 
‘clerks of the Executive Departments. When any 
| information is asked for in debate, no member 
| is able to give it; but the chairman of the Com- 
| mittce of Ways and Means sends to the Clerk’s 
| desk, to be read, a letter from some subordinate 


under the President. This is not right, Every 


| eomrnittee should be allowed to originate its own 


| appropriation bill. There is no reason why the 
| chairman of the Committee on Military Affairs 
! [Mr. Qurrman] should not have the preparation 
i of the Army appropriation bill, instead of the 
| Committee of Ways and Means. The Committee 
lon Naval Affairs consists of gentlemen well ac- 
i quainted with the details of that service, and there 
‘is not one soldier, much less a general, on the 
; Committee of Ways and Means. 

There isno reason why the Committee on Naval 
| Affairs, over which the gentleman from Virginia 
| {Mr. Bococx] presides, should not frame the 
| Navy appropriation bill. The Committee of Ways 
‘and Means was originally intended as the eom- 
| mittee to which should be referred measures of 
! revenue and tariff. Instead of being confined to 
| that, they have had transferred to them the whole 
i legislation of the country; and when that com- 
mittee is composed, as it is at this session, of a 


the body of the people, and therefore iti 
alone should have the right of taxing themselves 
vol. 1, page 168. 

It would, therefore, be extremely dangerous to givethe į 
Lords any power of framing new taxes for the subject; 
itis sudicient that they have a power of rejecting, if they 
think the Commons too lavish or improvident in their 
grants.?——Same, vol. 1, page 168 

‘Fhe Commonsare not only treasurers to the nation, but 
also possess the i 
whatever purpose.” — Ferrall’s Law of Parl., page 103. 

« So tenacious have the Commons been of this money 
privilege, that they have frequently rejected bills containing 
money clauses, solely on the ground of their not having ori- 
ginated with themselycs.”’—Ferrall, page 163. 

On 3d July, 167 ved, “That all aids and 
supplies, and aids to his Majesty in Parliament, are th 
gift of the Common id all biHs for the granting of any 
such aids and supplies ought to begin with the Commons 3 
and it isthe undoubted and sole right of the Commons to | 
direct, limit, and appoint, in such bills, the ends, purposes, 
considerations, conditions, limitations, and qualifications of 
such grants, which ought not to be changed or aitered by 
the House of Lords.’ ?— Ferrall, page 105. 

«The Commons have so uniformly and so vigoro 
sisted every attempt of the Lords to interfere with th 
that the latter have long since desisted from eitber ori 
ating money bills, or from making amendments to such bills 
passed by the Commons. The period in which the greater 
number of precedents occur begins from the restoration and 
continues down to the beginning of the last century ; and 
whenever the question has arisen, the prompt and zealous 
denial of the Commons has crashed the encroachment so 
effeciually, that latterly the Lor ndoned ail fur- 
ther attempts as bepeless. This privi is now the sole 
and undisputed right of the Commons. >= erral], page 197. 


As the Senate has sent us this bill, let us follow 
the example of the House of Commons, which ji 
have recited, and send it back with the message 
that we cannot even consider it, because it vio- 
lates the privileges of the House of Representa- | 
tives, A single evidence of the spirit and watch- 
fulness of our fathers would save us from further 
encroachment. But we are told that the Senate 


P— Same, | 


| 


| 


ative of any bill imposing a tax, for | 


i 
| “ gri 
i 


strong party cast, and the Administration can 
i command a majority on it, we virtually deprive 
' ourselves of all power to decide on questions of 
| legislation, and intrust them all to that committee. 
| From the large mass of business thrown upon that 
| committee, it is compelled either to neglect a por- 
ion or to report to the House without that ample 
information which we ought to have on every 
question of finance. 

Another neglect or abuse is in the mode in 
| which we conduct our business. The practical 
! limitation of debate is a surrender of our privilege. 
Every grievance should be redressed before an 
appropriation is made. The old maxim was, 
evances before subsidies.” It was under that 
| good old maxim of the British law that our fore- 
i fathers held in check the Crown of Great Britain. It 
| was under the same principle that our forefathers 
| entered into the revolutionary struggle, We ought 
‘to stand by it; but instead of that, we come here 
i and debate at length Executive usurpation, and 
then, at the end of the session, rush the appropit- 
ation bills through, giving the Executive all he 
: wants, and ample means and power to laugh us 
| to scorn. An Opposition that does not perform 
| its full duty, that does not withhold appropria- 
! tions until the Executive yieldsto the just demands 
of the people, is not true to itself or its constitu- 
ents, ’ 3 

Again, we appropriate money, and never in- 
quire into its expenditure. The 89th rule pro- 
vides for a Committee on Expenditures; yet that 
committee never meets. It is a remarkable thing 
that that committee, which ought to be one of the 
most important of the House, is totally neglected. 

In the reference of the President’s message, the 
Committee on Expenditures is never ingritioned ; 


——— 
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yet it ought.to h 


but rather for show than service. 
ferred to them. Itis not their fault, but the neglect 
of the House. Here is a reform which ought at 
once tobe made, All these committees on expend- 
itures ought to be charged by the House with the 
proper documents, and should faithfully perform | 
their very important duties. 

‘And, sir, we have neglected another power, and 
that is the POWER or IMPEACHMENT. Every vio- 
Jation of a provision of law ought to be followed, | 
either by impeachment or a bill of indemnity. If 
the necessity is so urgent as to justify an execu- | 
tive officer in violating a law, or to vary a hair’s 
breadth from the law, this House ought to rec- 
ognize that necessity by passing a bill of indem- 
nity; otherwise an impeachment ought to follow 
the moment the delinquency is brought to the no- 
tice of Congress. In my judgment, the House 
ought not to waste its time in covering up plain 
violations of law, even if not involving turpitude, 
violations which ought to be followed by impeach- 
ment, and thus throw upon the Senate the duty 
of trying the offender. 

When you bring about these reforms, we shall 
have no more loan bills, we shall have no more 
Treasury notes. In my judgment, from the most | 


careful examination F can make, the expend- 
ituros for the next fiscal year can be reduced to | 
50,000,000, a sum which willbe within the pub- | 
ie receipts. But I have no hope that this will be | 
done. e know by fatal experience the power | 


and influence of the Executive uncurbed and un- ʻi 


checked. It is only when this House assumes 
and maintains its full powers, and enforces them, 
that the President ae the beads of the Depart- 
ments can be kept within thelaw. Linclude heads 
of Departments, because, though not recognized 
by the Constitution, except as mere clerks of the 
Executive, yet custom and public opinion have 
given their mandates an undue importance. They 


are sentto us, the Representatives of a free peo- | 


ple, and we are expected to bow in abject submis- 
sion to their demands. For one, while F hold a 


pose any violation of law, whoever may commit 
it. Such is the duty of each of us. Important | 
powers are delegated to us, and w 


e cannot avoid | 


their exercise without dishonor. When a mere 

uestion of personal etiquette arises, we may be 
disposed to bow politely and yield; but when it 
comes to performing representative duties, we 
should perform them, whoever may sneer, who- | 
ever may reproach, and whatever power may stand 
in the way. I know no power above the power 
of this House. 

But, sir, | have no hope, while this House is 
constituted as it is now, of instituting any radical 
reform. I believe that the House of Representa- 
tives should be in opposition to the President, 
We know the intimate relations made by party 
ties and party feclings. We know that with a į 
party House, a House a majority of whose mem- | 
bers are friends of the President, it is impossible | 
to bring about a reform. It is only by a firm, | 
able, and determined opposition—not yiclding to 
every friendly request, not yielding to every ur- ; 
gent demand, not yielding to every appeal—that | 
we can expect to reform the abuses in the admin- ; 
istration of the Government. 

At the beginning of this session I did hope that 
a majority of this House would compose sach an ; 
opposition; and while on the one hand it crushed ; 
the unholy attempt to impose an odious constitu- | 


tion—by force, or with threats or bribes—upon a i 


free people, it would be prepared to check thereck - 
less extravagance of the Administration in the dis- | 
bursement of the public funds. But the power of | 
party ties and Executive influence were too po- 
tent. We can only look now to the virtue and 
intelligence of the people, whose potent will can ! 
overthrow Presidents, Senates, and majorities. I, 


have an abiding hope that the next House of Rep- | 


i 
| 


resentatives will do what this should have done, 
and become, like its great prototype, the guardian 


| of the rights and liberties of the people. 


I return my sincere thanks to the committee for 
the indulgence and attention it has given me. 

Mr. LETCHER. Mr. Chairman, I am very 
glad that the question of the public expenditures 
has begun to attract some degree of attention in 
this House; and the only cause of regret I have 
now in connection with the matter is, that my 
friend from Ohio had not sooner waked up to the 
importance of the matter, at least as early as last 
Congress, and invited the attention of his friends 
to an investigation, which he now seems to think 
is so much demanded. At that time there was an 
opportunity to do something practicable; because 
political parties in this House were then nearly 
balanced, and they had, at least, as much power 
as we had, and they could have introduced such 
measures and pressed them to adoption, and thus 
brought about important and valuable results. 
But, sir, no matter when a question of this sort 
comes up, I am always gratified to hear it; and I 
trust, although it is too late to operate upon the 
expenditures already passed, it will be in time to 


| exerta salutary influence upon bills yetto beacted 


upon by the House. Sir, there are many bills 
yet behind; there are various river and harbor 
bills yet to be brought up for the consideration of 


this House, and they are now being launched in | 


the other end of this Capitol, preparatory to their 
introduction here, which will involve large appro- 
priations of the public money. If those bills shall 
become laws, it will be necessary that the money 
shall be raised to meet the expenditure which will 
be required by them. J trust that when that time 
comes we may expect to find my friend from Ohio 
upon our side, resisting a loan to furnish the 
money which will be required to make these river 
and harbor improvements, for which some of our 
friends on both sides of the House are now so 
clamorous. 

If I remember aright the history of past Con- 
gresses, a proposition was started which proposed 
to establish an ocean telegraph line between this 
and a foreign country; and it placed under the 
control of that company two vessels of the Uni- 
ted States, manned, armed, and equipped, to be 
supported and furnished for that service by the 
Government, and to be employed inaiding that pri- 
vate company in laying down their telegraph line 
for their own profitand emolument. And, if | mis- 
take not, our friends upon the other side of the 
House were in favor of a measure which proposed 


į to construct a telegraph outside of the limits of the 
seat upon this floor, I will examine for and ex- |; 


United States. Now, my friend from Ohio, [Mr. 
Smerman,] who has preferred the charge of ex- 
travagance, (if my recollection is not very greatly 
at fault,) defended the measure and voted for it. 
Mr. SELERMAN, of Ohio. I did vote for it. 
Mr. LETCHER. Now, was that a measure 
recommended by anybody atthe other end of the 
avenue? Were the Departments of this Govern- 
ment called upon to consider it? Was the Presi- 
dent of the United States asked for his opinion in 


| regard toit? Did he send any recommendation to 
| that Congress asking that they should appropri- 


ate money, or that they should withdraw those 
national vessels from their legitimate service and 
put them under the control of a private company È 
Nothing ofthat sort. Then, if it originated here, 
with what propriety can the late President of the 
United States and the late Administration be ar- 
raigned for encouraging a profligate expenditure 
of the public money? 

Mr. STANTON. How much money was ap- 
propriated ? : 

Mr. LETCHER. Ido not know the amount, 
but it required vessels to be taken, the vessels 
to be manned and commanded as if in the reg- 
ular service, to be furnished and supported; and 
even now there is a complaint made against the 
present Secretary of the Navy, that he has with- 
held one vessel which was assigned to that ser- 
vice under the private company, engaged in the 
construction of this line. 


Then, sir, there was another measure which | 


had its origin at the last session of Congress, for 
an increase of the pay of the Army of the United | 
States. How did my friend from Ohio vote on that | 
subject? Did he vote forthe increase or against it? 

Mr. SHERMAN, of Ohio. The record will 
show. I will say to the gentleman frankly, that 
I do not recollect. 
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Mr. LETCHER. Well, Ido not know, but 
1 think I would agree to venture something right 
handsome that he voted for that increase. This, 
then, was another way in which the expenditures 
were increased. 

Then, sir, we had another proposition to com- 
mission the chief officer of the Army of the 
United States as Lieutenant General, and there- 
by to give him greatly increased compensation. 
How did my friend from Ohio vote upon that? 
Was it not “ay?” 

Mr. SHERMAN, of Ohio. 


I think I was not 


| here at the time, but if I had been, 1 would have 


voted “ay.” I would confer that benefit on Gen- 


: eral Scott or any other officer who had performed 


similar services. 

Mr. LETCHER. Ido not complain of my 
friend’s vote. Al that I complain of him for is 
that he should undertake to have other people exe- 
cuted for offenses he has been committing himself. 

Then, we had another bill here to increase the 
efficiency of the Navy. I think the gentleman 
from Ohio voted for that, and he will recollect 
that it was only yesterday that we had to appro- 
priate $110,000 to cover the expenses of courts- 
martial growing out of that plan for making the 
Navy efficient. 

Mr. SHERMAN, of Ohio. I hope the gentle- 
man from Virginia will press this class of argu- 
ments upon this side of the House, because they 
are required on this side of the House as well as 
upon the other side. 

I hope he will press it distinctly and often upon 
this side of the House, that they have not done 
their duty, and urge them to do it in future. 

Mr. LETCHER. My business at present is 
with my friend from Ohio. I take the chief sinner 
first. [Laughter.} 

Mr. SHERMAN, of Ohio. Iwill answer the 
zentieman’s question. I was not a member of the 
Thirty-Third Congress, which I believe, passed 
the bill to promote the efficiency of the Navy. 

Mr. LETCHER., I think it was passed during 
the last Congress. 

Several Members. No, no. 

Mr. LETCHER. Well, then, we had another 


| bill that passed the last Congress to give them all 
| these courts-martial. 


Mr. SHERMAN, of Ohio. I cannot say what 
my vote on that bill was, but the gentleman’s col 
league [Mr. Bococx] will convince him that I 
have been opposed to all this humbug about the 
suspended officers’ of the Navy. I think they 


; were served exactly right. 


Mr. LETCHER. I will do my friend from 
Ohio no injustice. 1 will say this, (to his credit,) 
that he has been much more considerate in the 


i expenditure of money than most members of this 
‘ House. And while lam gratified that such is the 


fact, I think that I have some right to complain 
of him for arraigning others for expenditures that 
he voted for himself. 

Now, sir, the President of the United States, 
in the last Congress, undertook to check the ex- 
penditure of the public money for rivers and har- ° 
bors. It will be recollected by those of us who 
were here, and those who have read the history 
of the times, that the President of the United 
States sent in a veto upon those river and harbor 
bills. My friend from Obio, sir, took issue with 
him. He was for expending that money. He 
was for overruling the Executive veto, and he 
was for adding those sums to the expenditures 
of that Congress. 

Mr. STANTON, I think the gentleman is 
mistaken about the time when the river and har- 
bor bills were vetoed. I think it was in the Thir- 
ty-Vhird Congress. 

(Cries of ** No 1? No!” 

Mr. LETCHER. I believe it was in the last 
Congress, but I do not care what Congress it was 
in. ‘The gentlemen and his friends were for over- 
ruling the President. I well recollect that when 
the veto came in, a gentleman from Ohio rose in 
his place and announced that “a revolution had 
commenced,” but that that revolution was blood- 
less as yet, and he appealed to his friends to over- 
rule the presidential veto. 

But, as I understand it, my friend frorn Ohio 
insists now that appropriations for river and har- 


! bor improvements shall be made at the present 


f Congress; and undertakes to say, in 
addition, that if they are not made now, the time 
is coming when power will be concenirated in 
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the Northwest, and when that power will be | 


wielded to coerce this species. of legislation for 
that section of the country.. 

Mr. SHERMAN, of Ohio. I said that the time 
will come when the Northwest will be able to de- 
mand of the General Government a fair share of 
the disbursements of the Government for such 
purposes as the coast survey and the like of that, 


and that the same constitutional power which | 
will authorize the gentleman to report to usa bill į 


providing for the coast survey and all that class 


of expenditures, will also authorize the expendi- ; 


ture of public money on the lakes. 
Mr. LETCHER. Why, Mr. Chairman, if 


equality is all that the Northwest desires, look at | 
the donations of public lands for one purpose or | 


another that have been made for those States, and 
the value of those donations for railroad pur- 
poses, for water-line communications, education, 
and other purposes, and you will find that when 
a balance comes to be struck, whatever may have 


been given to the South falls very far short of ; 


what has been given to the Northwest, out of this 
great land fund that is the common property of 
all the States of the Union. 


Why, sir, it was only during the last Congress į 


that millions upon millions of acres of the public 
lands were given to those States for railroad pur- 
poses, and they have been applied for those pur- 
poses. 


Large donations were made for school : 


purposes, for universities, and for various public : 
buildings within the Territories located in thatsec- | 


tion of the country, while my own section is de- 
prived of any participation whatsoever in those 


donations thus given to the northwestern States | 
and Territories. But, sir, more than that; we have | 


had various other propositions which I shall not 
now undertake to particularize, because I have 
been brought into this debate to reply suddenly, 
upon the spur of the moment, to a very able 
speech, carefully prepared by my friend from 
Ohio, arraigning the Administration upon point 


after point; and E must, therefore, only now re- `i 
ply to such points as shall suggest themselves to | 
me, reserving to myself the right, if an opportu- : 
nity shall occur between now and the end of the : 
session, to discuss this question of Government ‘| 


expenditures pretty fully. 

Now, sir, my friend from Ohio complains that 
the Administration has undertaken to involve us in 
a controversy with Utah, and that it has required 


large expenditures of public money to sustain the - 
Army, and to make’it effective for the service in | 


which it was employed in that connection, I had 


supposed that the gentleman from Ohio, himself, | 
was in favor of having something done in the Ter- , 
ritory of Utah; because, if I recollect aright, this : 


very question was made part and parcel of his 
platform in the last presidential canvass. 
Mr. SHERMAN, of Ohio, 


” 


the “twin relics.?? [Laughter.] 


Mr. LETCHER. ‘Phen why arraign the Ad- || 


ministration for endeavoring to-bring the people 
to subjection to the law, which you say ought to 
be respected ? 


Mr. GROW. You have not got any law. 


I will say, that ` 
upon this side of the House weare allopposed to ; 


Mr. LETCHER. Then why, when these peo- : 
ple are in open rebellion against the law, and: 


when the President finds it necessary to execute | 
itby calling the military power to his aid, do you į; 
arraign bim, and say that he ought to be im- : 


peached for an exercise of power not warranted? 


I give it as my opinion that he has done noth- | 
ing more than was his duty in that connection, | 
and for doing that duty, instead of receiving | 


the censure and condemnation of this House, he 


deserves to be applauded here, and applauded ` 


throughout the country. 


Mr. STANTON. If the gentleman wants the | 


information, 1 will give it to him. 


Mr. LETCHER. Very well; I will hear the | 


gentleman. 
Mr. BISHOP. 


side of the House, is to settle this matter by con- 
gressioual legislauon. We propose to regulate 
this matter by law in the first place, and then 
execnte the law. The difficulty this side of the 
House has found, is that the people of Utah have 
violated no law which we can go to war about, 


Mr. LETCHER. 


Tobject to these interruptions. | 
Mr. STANTON. The course proposed by this | 


‘Then Ihave only to say to ` 


my friends on the other side of the House, that : 


it seems to me they are very slow in bringing | 


forward their legislation. Why have they not 
brought forward some proposition long ago to re- 
move the difficulty ? 


mont, [Mr. MORRILL, 

Mr. LETCHER. hat is that? 

Mr. MORRILL. The gentleman from Vir- 
ginia inquires why we do not introduce some 
legislation on this side of the Hali? I will state 
that, at the last Congress, a bill was introduced 
by me to prohibit polygamy, which was referred 
and reported back to the House, but it was never 
reached. In the present session, at the earliest 
moment I could, I introduced a bill upon the same 
subject, which was referred to the Committee on 
the Judiciary, but has not been reported back to 
the House. A majority of that committee is com- 


in the last Congress, and you had your Speaker: 
why did you not then get up your bill and pass 
it? But I ask the gentleman from Ohio what au- 
thority you have got to pass any laws to remedy 
the difficulty? Will you pass a law to interfere 
with the religion of the Mormons, as they con- 
sider it? How will you frame your laws to meet 
this difficulty, and where will you get your au- 
thority? 

Mr. STANTON. We on this side of the 
House hold that Congress has not yielded all 
the power to legislate over the Territories; they 
have as much power to legislate upon the subject 
of polygamy or any other crime as they have in 


within their own jurisdiction. 

Mr. LETCHER. The right to legislate for 
| the overthrow of their religion? 

Mr. STANTON. We have as much right to 
legislate there within the limits of the Constitu- 
tion as any State has within its own limits. 


. the grounds then that we have the right to legis- 
late upon the subject of religion? 

Mr. STANTON, I take the ground that we 
have the right to prohibit polygamy. Does the 
gentleman call that religion? 

Mr. LETCHER. Í say that they call it reli- 
gion; and if the gentleman undertakes to decide 
whether it is good or bad religion, somebody else 
may decide that his religion is bad; and they 
have just as much right so to decide as he has to 
decide that the religion of anybody else is bad. 

Mr. STANTON. Will the gentleman under- 
take to say that when what they call religion has 
reference to the social relation, and to the relation 
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laws for the Territory? 

Mr, LETCHER. ` You have delegated to the 
Territory of Utah the right to legislate in regard 
| to her domestic institutions. Now, where have 
| you reserved the right to legislate upon this sub- 
| ject? 
egated all legislative powers, 

Mr, LETCHER. Where have you reserved 


this subject ? 


ginia will yield to me for a moment, J will answer 
his question. In the organic act of Utah Terri- 
ritory, Congress expressly reserved the power to 


Legislative Assembly. 


they have not done—how is Congress to approve 


I have been unable to find it in their statutes. 

Mr. MORRILL. 
amine the laws passed by the territorial govern- 
ment of Utab, he will find that the whole subject 
is placed in the power of the priesthood, and that 
by legislation they indirectly, but still substan- 
tially, recognize polygamy. 

Mr. : 
whether the gentleman can find that. Itis ecr- 
tainly not in the volume Isaw. Í haveseen but 
one volume of their acts, which was some two or 
three years ago, when I had oceasion to use it in 
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LOBE. 


Mr. STANTON. The gentleman from Ver- | 


posed of gentlemen on the other side of the House. | 
Mr. LETCHER. You had your committees | 


the District of Columbia, or as the States have į 


Mr. LETCEHER. . Does the gentleman take |; 


between the sexes, it is not within the control of |: 


Mr. STANTON. We have certainly not del- || 


the power you are now claiming to exercise upon |! 


Mr. MORRILL. Ifthe gentleman from Vir- |} 


approve or disapprove of all laws passed by its | 


Mr. LETCHER. Bat, suppose they have | 
passed no law upon the subject—as I understand ji 


or disapprove them? I think thcy have passed : 
no law recognizing polygamy; or, if they have, | 


If the gentleman will ex- | 


LETCHER. “Well, sir, T doubt very much | 


debate; b 
there, * 
Now, sir, there is another point. 


X ; My. friend 
from Ohio [Mr. Susrman] undertook to charge 
here that the Administration were constantly vio- : 
lating the law when they allowed a surplus to be 
carried from one head of an appropriation. and 


applied to another Well, now, sir, if the gentle- 
i man will turn to the tenth volume of the Statutes 
at Large, he will find this section, which Leom- 
mend to his consideration and to the consideration 
of gentlemen on the other side of the House, and 
I think a good portion of them will be willing to 
indorse it when they learn from whose ‘pen it 
emanated. The section is in these words: 

“See. 23, And beit further enacted, Thatin case the sum 
appropriated for any object should be found more than sufli- 
cient to meet the expense thereby contemplated, the surplus 
may be applied, under the direction of the head of the proper 
Department, to supply the ee of any other item in the 
same Department or office : Provided, That the expenditure 
for newspapers and periodicals shall not exceed the amount 
specifically appropriated to that object by this act.?? 

Now, sir, I think gentlemen on the other side 
of the House, who have supported Mr. Fillmore’s 
administration, will recognize this as pretty good 
authority for the transfer of which they complain, 
for it was drawn by the pen of Mr. Fillmore him- 
self when he occupied the position of chairman 
of the Committee of Ways and Means of this 
House. Ithas remained on the statute-book from 
that day to this. Now, sir, those gentlemen on 
the other side of the House who have associated 
with him in politics, and who.stand now in oppo- 
sition to the Administration, and who are now 
complaining of the action of the late and present 
Secretarics of the Treasury, may rest satisfied 
that those officers have acted strictly up to the 
I letter of the law, drawn by a late Whig President 
| of the United States, 

Mr. STANTON. Did that law authorize the 
i appropriation, in 1857, for the expenses of the 
i Kansas Legislature, of another item designed for 
another purpose f 
io Mr. LETCHER. 


Well, sir, I do not know 
; that it does exactly. I wish to deal fairly with 
| the gentleman about it, Now, as one good turn 
l! deserves another, does it not justify every other 
| transfer made by Howell Cobb or James Guth- 
ji rie? 

; Mr. STANTON. 

i, have not examined it. 
Mr. LETCHER. Itseems to me that my friend 
| ought to be examining into the facts, and ought not 
| to confine his sight to this little isolated expendi- ' 
; ture for the Legislature of Kansas. That is but 
amoat floating upon the surface. There are other 
large expenditures, I can remind him of one 
which occurs to me now, (and it is the only one 
that does,) where an appropriation made for one 
purpose was transferred for the purpose of keep- 
ing up the armories of the United States, the ap- 
| propriation for which was omitted by mistake in 
enrolling the bill. Let me say to my friend from 
| Ohio [Mr. Susrmax] that he had a chance to 
raise this question when the bill to restore the 
| appropriation for the armorics was introduced 
during this session by my colleague of the Har- 
| per’s Ferry district, (Mr. Faurxxer.] 1 believe 
i that bill passed with genera] concurrence, or with 
such general concurrence that even the yeas and 
nays were not called on it. 

Mr. STANTON. They were called. 

Mr. LETCHER. What was the vote? 

i Mr. STANTON, IknowthatI madea speech 
+ against it; and I know that I voted against it. 
Mr. LETCHER. I know that my friend was 
‘in a lean minority of the Committee on Military 
Affairs on that bill. I do not think that he then 
carried his party with him; and certainly, if there 
is any man in this House who can carry his party 
followers, by the force of his intellect, he is the 
man. No man deservedly wields more power 
with bis party in this House than he does, If 
he could not save his own nouschold on that 
occasion, if they indorsed this policy of the Ad- 
ministration in defiance of his wishes and advice, 
how is it that he undertakes here, months after- 
wards, to arraign the Administration for a policy 
which his friends indorsed? _ 

But my friend from Ohio [Mr. Snurman] 
undertakes to arraign the Committee of Ways 
and Means on the same ground that has been 
ii taken ever since this session opened. He. says 
that we are in the habit of reporting bills in con- 


Indeed I do not know, as I 


if 
it 
ii 
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forinity with the estimates which come down to 
us from the other end of the avenue; that we do 
not look into these estimates, that we do not in- 
quire about. them, that we are willing to take their | 
say so and conform our action to ityand report 
accordingly to this House. 

‘Mr. SHERMAN, of Ohio. Idonot wantmy 

friend from Virginia to misinterpret what I said. j 
I said, from the burden of business thrown upon 
them by the House, that they could not properly 
attend to it, I think that the Committee of Ways 
and Means are ‘always willing to perform their 
duty: 
Kr. LETCHER. Then the result is exactly 
this: we have not done our duty. H comes down 
to that point—that we have not done our duty; 
because, he says, we have not had time. Itake | 
it that my friend’from Ohio can lay his finger upon 
some one recommendation from the Committee 
of Ways and Means which is not warranted by 
‘the law. . What one does he name? - 

Mr. SHERMAN, of Ohio. My remark was 
not that they reported what is not warranted by 
law; that was not it; but that they did not cut 
down the appropriations. The appropriations are 
at the pleasure of the House, and they may be | 
cut down at any time. We may reduce, by a 
single stroke of the pen, the expenses of this Gov- 
ernment $20,000,000, if we choose. The appro- 
priations can be cut down in various ways. I 
could suggest to the gentleman many places where 
there might be a reduction. If it is the pleasure | 
of the committee, I have no doubt that, by lop- 
ping off a number of contingencies and miscela- 
neous items, we might reduce the appropriations 
for the Government nearly ten million dollars. I 
had prepared a table of contingencies which Í can 
furnish the gentleman with. 

Mr. LETCHER. Let us see what we have 
done when we bave undertaken to make recom- 
mendations. My friend will adinit that, where | 
the law fixes the amount, we are bound to con- ; 
form to that amount in the bill. That, I take it, 
he will assent to. l refer to salaries and such | 
matters, where a definite amount is fixed by law. | 

“Mr. SHERMAN, of Ohio. The committee 
has reported a bill appropriating $4,000,000 for 
collecting the revenue. I have shown that here | 

it has increased the number of officers over five 
hundred, If the committee has the power to in- 
crease, it has the power to decrease, One implies | 
the other. Why, then, did it not appropriate 
$3,000,000 or $2,000,000, instead of 44,000,000 2 
And why were not specific items given to us, 
so that we might be able to tell which of those 
amounts ought to be appropriated? Why, in this | 
season of want, when loan bills are the order of | 
the day, ask the House to appropriate more than | 
was ever before appropriated for this object? Is |l 
it because the committee has not time to sift the i} 
matter as it should be sifted, and as it would have 
been if it had been sent to some other committee ij 
having charge of this distinct matter? 1 believe, | 
for instance, that if this Army appropriation bill: 
had been referred to the Committee on Military 
Affairs, which is composed of gentlemen familiar 
with the details of the Army, that they could have 
cutit down, when the Committee of Ways and 
Means, who are civilians, and notsoldiers, would 
not know whether the appropriations were abso- || 
lutely necessary or not. | 

Mr. LETCHER. If the bill was improperly || 
referred, whose fault was that? i 

Mr. SHERMAN, of Ohio. Ido not blame the | 
committee, | 

Mr. LETCHER. Do not the rules of the; 
House require that it should go there, and did it ! 
not go there in obedience to those rules? ij 

Mr. SHERMAN, of Ohio. F do not blame | 
the Committee of Ways and Means. I make that | 
disclaimer again. I said that it was one of the | 
neglects of this House in failing to make the rules | 
so that the business would be divided properly : 
amongst the appropriate committees. 

Mr. LETCELER. That is another question | 


i 
altogether. My friend has been arraigning, not | 
i 


| 


the House, but the President for executive dicta- | 
tion; for controlling his men in this body, and | 


bringing them up to the scratch in behalf of ap- ; 
propriation bills. io 
Mr. SHERMAN, of Ohio, I must beallowed | 


to say inthis connection that I did not mention | 
the Committee of Ways and Means, except in so | 
far as the remark went, that the House has neg- | 


| it was so much the worse, that a great party at | 


lected its duty in not referring its business to the 
several appropriate committees. 

Mr. LETCHER. Very well; if the thing de- 
volves upon the House of Representatives, let the 
evil be corrected by the House; but do not make 
it the subject of complaint against the Administra- 
tion. 

But my friend has a good deal to say about ex- 
ecutive dictation. Ido not know who is under the 
influence of that dictation here. Ido not know 
what the Executive has undertaken to do to con- 
trol the party. ButI can give him an incident in 
the history of a party in this country in regard to 
executive dictation, that is without a parallel, so 
far as I know, in the history of another party in 
this land. 
seventeen years ago, when the party with which 
I never have been connected was in power, and 
had control of both branches of Congress. Mr. 
Tyler was President of the United States. After | 
he had vetoed one or two bank bills, the party in 
both branches met in caucus, and appointed a | 
committee to wait upon him and pledge them- 
selves that, if he would furnish his views in the | 
shape of a bill, they would pass the bill so ap- 
proved, without the crossing of a ‘*t”’ or the dot- | 
ting of'an “i.” It was done, and they claimed that 
John Tyler had betrayed them, because he would 
not sign the bill. 

Mr. SHERMAN, of Ohio. At the time of that 
enormous delinquency, President Tyler did not 
belong to any party, and, so far as Tam con- 
cerned, I might plead that he was in the minority 
on that occasion. He belonged to no party but 
his own, and that was a very small bantling. 


Mr. LETCHER. Well then, Mr. Chairman, 


that day, who had control of both branches of Con- 
gress should have been willing to place themselves 
under the control of a gentleman, who, they now 
say, had not power enouglt to muster a party. 
There would have been some excuse tor the otber 
side if he had been their own party leader, and | 
there had been some difference of opinion which | 
they wished to harmonize and reconcile. When | 
my friend from Obio can find such an instance as | 
that in the history of the Democratic party where | 
they have gone to the President of the United j 
States with a bill in hand, and asked him to place | 
itin sucha form as would meet his favor and ap- 
proval, and then pledge themselves to pass it, and | 
have come back and passed itin that shape, he | 
may, with propriety, arraign us for bowing at the 
footstool of power to learn the executive will; bat | 
until it can be found, let them at Teast take care 
of their own household and not arraien others, 
Itis proper to say that Mr. Tyler dented that he 
had agreed to approve the bill that was passed. 
And now, let me come a little further down in 
the occurrences of this session, when the great 
party upon the other side of the House surren- 


upon the Kansas question. Str, as I understand | 


it, that great party did not claim, that, in voting |) 


for the Crittenden-Montgomery amendment, they | 
were carrying out their own principles upon that 
subject; but that they made a surrender for the 
purpose of securing harmony, and preferred that 
bill in order that they might command the power 
to overthrow the Democratic party. i 

Mr. SHERMAN, of Obio. I will say to the 


gentleman from Virginia, that so far as i know, || 


the Republican members voted for the Crittenden- 
Montgomery amendment as the only and shortest 
way of defeating an attempt, which was being 
made by the Administration, to force upon the 
people of Kansas a constitution which was re- 
jected by them. 

Mr. LETCHER. Then it comes exactly to 
the point I have maintained. My friend from 
principles or favored his views, but that it was | 
necessary to make up a power sufficient to crush | 
ye Administration, that induced them to sustain 
. Does not that leave the question exactly where | 
placed it? Lf, then, gentlemen upon the other 
ide of the House vote from considerations hke 
rose, for the purpose of crushing the Democratic 
arty, I submit to them that it is at least worthy 
f their consideration before they arraign us, that 
they should purge themselves of that which at- 
taches to them under this state of circumstances. 

But besides that, let us go to the other end of | 
the Capitol. What induced them, what brought | 
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There was a time, some sixteen or ji 


Ohio pleads here, not that the bill contained his || 


the gentleman’s friends there to vote for the Crit- 
tenden-Montgomery bill? It could not crush the 
Administration there. It could not defeat or con- 
trol a measure there, and if they voted for it, and 
under those circumstances, they have not even 
the excuse which is offered by mv friend from 
Ohio, in this end of the Capitol, for his vote. 

Now, there are various other points which I 
would like to notice, but I have occupied as much 
time upon this occasion as I desire. One single 
word moreand [havedone. My friend from Ohio, 
says it is time reform and retrenchment were be- 
gun; that itis high time the doctrine of impeach- 
ment was inaugurated for the benefit of the Presi- 
dent and other officers who violate the law of 
the land. All I have to say is, that so far as I 
know, the President of the United States has 
respected the law, and has discharged those obli- 
| gations ofduty which he owes to his oath and to the 
country which has honored him by an elevation 
to this distinguished position; and I have no 
doubt he will stand as faithfully by the Jaw in 
time to come, and be as prompt to execute it 
whenever occasion arises,as any man in the past 
history of the country, who has filled the presi- 
dential office. But, if he has violated the law, let 
me tell my friend from Ohio, if he wants to begin 
impeachment, now is ‘‘ the accepted time.” Bring 
forward your articles of impeachment. If he has 
| violated the law in any respect, let the matter be 
inquired into, and let him be tried upon that im- 
peachment before the country, and if guilty let 
him be condemned and driven from office. 

i Mr. WASHBURN, of Maine. Who will try 

im? 

Mr. LEITER. I desire to say a word to the 
gentleman from Virginia. l propose to impeach 
the President on the Cincinnati platform, 

Mr. LETCHER. That is aclear point, I sup- 
pose. {Laughter.] s 

Mr. LEITER. I wish to call attention to the 
| fifth resolution of the Cincinnati platform, and I 
i will read it; and then I propose to inquire how it 
has been carried out. It is as follows: 

“'That it is the duty of every branch of the Government 
to enforce and practice the most rigid economy in conduet- 
ing our public affairs.” 

Mr. LETCHER. Just at that point let me in- 
quire of the gentleman from Ohio if he knows of 
| any violation of that part of the platform? 
| Myr, LEVYER. Ido not know that there has 
| been any rigid economy, or economy ofany kind 
enforced. The resolution goes on to say: 

€ And no more revenue ought to be raised than is required 
to defray the nece y expenses of the Government, and 
for the gradual but certain extinction of the public debt’? 

Mr. LETCHER,. Let me inquire of the gen- 
tleman whether he did not vote to take the money 


H out of the Treasury before the last session of Con- 


gress closed, aud have it deposited with the States? 


i) Mr. LEITER. Not by any means. No, sir. 


t 
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dered to a small party upon this side of the ELouse | 
i 

| 

i 

{ 
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Mr. LETCHER. 
that flock. 

Mr. LEITER. I certainly did not vote for that. 

Mr. LETCHER, Iam very glad to hear it. 

Mr. LEITER. Ido not want my friend from 


| Then you are arara avis in 
| 
t 
i 
i 
| Virginia to escape from the fifth resolution by 
l 
i 
{ 
| 
i 
| 


t charging back upon me. I want to know what 
i kind of economy has been used, or what kind of 
| efforts have been made to reduce the public debt 


| under this resolution? 


Mr. LETCHER. Ido not want to escape from 
anything in this connection. If my friend will 
undertake to designate any one measure of this 
Congress which he regards as extravagant and 
| profligate, and in violation of that resolution, I 
i should be glad to be informed of it. 

Mr. LEITER. I say there has been scarcely 
an appropriation made here which is not an ex- 
agecration of what we have had before. 

Mr. LETCHER. When my friend has to re- 
sort to his memory, and walks over the record, 
I think he is in rather a bad way. The record of 
what we have done during this session is before 
him; the bills we have passed, the propositions 
considered here, the amount of money they in- 
volve, and the particular votes given upon both 
sides of the House in connection with them; and 
if any one of them is in violation of law, if there 
has been a profligate or extravagant expenditure 
of the public money, it is the easiest and simplest 
thing in the world to designate it and hold it up 
to the reprobation of the country. 1 cannot un- 
| dertake to answer the general charge that‘he re- 
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gards everything done hereas an exaggeration on 
what has been done before. Is it an exagger- 
ation to pay your officers of the Government, the | 
President and heads of Departments, clerks, and | 
others, the surveyors of your land offices? And | 
if it is not, is it profligacy and extravagance to 
employ men to enable this Government to carry 
on its operations and to execute the commissions 
within their charge? 

Mr. COBB, The-greatest extravagance, I ap- 
prehend, that we have been guilty of during the 
present Congress, was voting six million acres of 
land, without any consideration, for agricultural 
purposes. 

Mr. LEITER. I hope the gentleman from | 
Alabama will absolve me from any such act. 

Mr. LETCHER. That vote was altogether | 
owing to the fact that my friend still has a rem- | 
nant of his old Democracy left. [Laughter] 

Mr. LEITER. The indorsement of my De- 
mocracy, coming from the gentleman from Vir- 
ginia, will notadd much to my credit as a Dem- 
ocrat, Lam afraid. 

Mr. LETCHER. Iam very sorry forit. If 
my indorsement does not give him credit, I think 
he isina bad way to getit. [Laughter] 

Mr. LEITER., I want to come back to my in- 
quiry. If economy has been practiced, in what 
has it been done, when theexpenditures are higher | 
now than they ever have been, in every depart- | 
ment of the Government? 
economy which we were to have had under the 
fifth resolution of the Cincinnati platform? And | 
if it be, why not have informed the people that | 
you intended, by yeur economy, to increase the 


expenditures in every department of the Govern- {| 


ment? 


made? Arc they made by the President, or by the 
Departments of the Government, or are they made 
by the votes of the representatives of the people 
here and in the other wing of the Capitol? Now, 
if appropriations are made, and if a portion of one 
party votes for them and a portion of the other 
party votes for them, and if, in that way, a ma- 
jority is acquired, does the gentleman undertake 
io say that the fault lies with the President, and 
not with the members of both branches of Con- 
ress? 

Mr. LEITER. If these propositions did not 
meet the favor of the Administration, why did not 
the President exercise his veto? i 

Mr. LETCHER. There, again, Lam very glad 
to hear tho gentleman. Thatis good Democratic 
doctrine, too, 
would we not have had the cry raised again that 
the country was threatened with a revolatinn be- : 
cause the President was seeking to trample down 
the voice of the people, expressed through their 
Representatives? Now, I say very frankly to the 
gentieman—and he knows that iam not in the 
habit of voting very liberally here; the fact is, 
that most of them think I am rather illiberal— 
that I do verily believe, as God is my judge, that 


| 
i 
1 


if I was President of the United States, | woald i 
two of blank vetoes printed for į! 
: of Ways and Means, I have not seen the first i 
evidence of sectional feeling or sectional prejudice i 


have a quire or 
every session 1 
evera chance offered. Lthink the Presidentmight ; 
very well veto a good deal of what we do here; | 
and I am only sorry that the velo power is not | 
more frequently exercised in checking what E; 
think to be not right legislation., ‘That is my idea 

about it. 
Mr. SEWARD. Mr. Chairman 
Mr. LETCHER. Halloo! you are notcoming | 
in? [Laughter] | 
j 


y 


Mr. SEWARD. Mr. Chairman, the objection ; 
that I have got to the policy of the present àd- | 
ministration is this: I want it understood that I | 


do not belong to that (the Republican) side of the », 7 t 
‘he has; but if he would not spend this $70,000, 


House; but fbelong to this side, (the Demucratic,) | 
by the minute or hour, as It may suit me, f 
Mr. LETCHER. 


sort of migratory Democrat. [Laughter.] 


Mr. SEWARD, Lam a little in that line; and | 


I think the gentleman [Mr. Letcner] will have 
to migrate soon, or he will find himself in bad 
company. 

Mr. LETCHER. 
to explain what he is at. 

Mr. SEWARD. I was going to say this: at: 
the last session of Congress, money was appro- ; 
priated to do particulag things: and I allude to a 
matter which was to be done in my own State, | 


Lam waiting for my friend | 
S 


Is that the kind of |: 


ji 
| 
ij 
i 
| 


Mr. LETCHER. How are our expenditures || 


But, suppose that veto had come: i; 


,and I would send them here when- | 


wit 


and which the Administration men here, this 
morning, generally voted against. 

Several Democratic MEMBERS. 
against it. ; 

Mr. SEWARD. I am talking abont some ex- 
treme southern men—those fixed, sedentary Dem- 
ocrats, who never do anything, but oppose every- 
thing. 

Mr. LETCHER. 
them in this House, judging from the way my 


I did not vote 


say we are making a great many improper appro- 
| priations; but the gentleman from Georgia, [Mr. 
| Sewarp,] in consequence of the loss of that navy- 
yard down at Brunswick, thinks we are doing a 
very limited business. 

Mr. SEWARD. The gentleman voted an ap- 
propriation of $285,800 in the way of an advance 
to Norfolk, while 1 only asked $300,000 to con- 
tinue a work at Brunswick. 

Mr. LETCHER. Ido not think the navy-yard 
at Brunswick is laid out yet. 

Mr. SEWARD. The gentleman is mistaken. 

Mr. LETCHER. Is it staked off and sur- 
veyed? 

i Mr,SEWARD. Yes, sir, it is surveyed. 
| Mr. LETCHER, Allstaked offand surveyed? 


| Has the gentleman had any notice from the Navy 
Department as to where the buildings are to be 
‘ located ? 


lis, that the gentleman at the head of the Navy 
: Department has lived so long in Connecticut that 
ihe is frozen up, and cannot be moved. 

Mr. LETCIIER. Where is the report of the 
naval officer who was sent down? 

Mr. SEWARD. It is in the Navy Depart- 
| ment; but I never go to the Department to hunt 
i up these matters. “ 

i “Mr. LETCHER. I suppose that, if my friend 
| had gone to hunt up that report and brought it 
Í here and convinced us that it was right, he would 
| have stood a very good chance for his $300,000; 
but he did not go to look after it, and how was the 
House to know how to vote? 
Mr. SEWARD. The gentleman does not un- 


| derstand me. There was no recommendation from 


out. 

Mr. LETCHER. Well, Mr. Chairman, I do 
not know how that is. The Navy Department 
! has sent us estimates for the navy-yards scattered 

all over the country—north, south, east, and 
; west. 

Mr. SEWARD. I give the gentleman notice 
that if I get the floor [ will give my views gener- 
i ally on the whole subject. 

Mr. LETCHER, 


‘tion to my friend giving us his views on the sub- 


H ject; but Í say that so far as these appropriations 
{J Y pprof 


are concerned, so far as they have come under 
my observation asa member of the Comwittee 


in the recommendations made for our consider- 
ation; and, sir, it strikes me—if I am not alto- 
gether mistaken—that there is still $70,000 of this 
Branswick appropriation unexpended. 


spend that moncy, while I have been urging them 
to do it for twelve months, and applying their 
veto power to it, have overridden the legislation 
of Congress. 

Mr. LETCHER. I do not know why the Sec- 
retary of the Navy has acted as my friend says 


will my friend be good enongh to tell me how he 


In other words, you are a || expected to get him to spend this $300,000? 


Mr. SEWARD. IT wished to put that on to 
him as a weight to drag him along. 


| Mr. LETCHER. Then you were going to 


| hitch the Treasury to him, or him to the Treas- 


cury? 
Mr. SEWARD. 


hitching it to sach a dead carcass. 

Mr. LETCHER. Then I am only surprised 
that my friend wanted to hitch on two negative 
: bodies. 


There must be very few of | 


friends from Ohio, on the other side, talk, They | 


‘the Navy Department, except in respect to par- j 
ticular navy-yards, which seem to be the special ; 
| favorites of the Navy Department and the Treas- | 
i ury Department and the Administration through- | 


E am sure I have no objec- | 


: God forbid! The Treasury | 
‘has been ruiaed badly enough already, without i 
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|} Mr. LEITER. 
1 Mr. SEWARD. Yes, sit; a naval officer was ! 
i sent down there and reported; but the misfortune | 


One or two words more, and Ihave done. 

Mr. LEITER. I hope, Mr. Chairman, that, 
by the interference of the gentleman from Geor- 
gia, I have not lost the privilege of having a little 
conversation with the gentleman from. Virginia. 

Mr. LETCHER. Go on; I want to know 
what it is. PE 

„Mr. LEITER. [ wantthe gentleman from Vir- 
ginia to specify to this House where the Presi- 
dent, or the Administration, or the Democratic 
party, have paid any of the public debt ?. 

Mr. LETCHER, Why, siz, one of the very 
grounds of complaint was, that Governor Cobb, 
when he came into office, had taken money to 
redeem the public debt which he ought to have 
reserved for the expenditures of the Administra- 
tion. That was the very ground of complaint 
when the Treasury-note bill was before us. He 
was commended for itin the northern cities, while 
it was condemned here in the discussion. 

Mr. LEITER. He did it at just sucha pre- 
mium as would ruin any man engaged in busi- 
ness, 

Mr. LETCHER. Then it scems to me that 
my friend is going to ruin the Secretary any way. 
{Laughter.] When I show him that the point is 
not well taken, he still insists that, although the 
fact is not as he supposed, yet the Secretary has 
done wrong. 

I want to designate where I 
think money has been expended to very lite pur- 
pose, I wish to know where the President got 
his authority for declaring war against Utah? 
And then I wish the gentleman to tell the House 
| where the President got the authority for the 


money which has been expended upon that war? 

Mr. LETCEHER. Well, in the first place, the 
gentleman and I do not agree in the fact that he 
: has declared war against Utah. 

Mr. LEITER. Well, he has waged war. 

Mr. LETCHER. He has done this: when he 
sent out Government officers to take charge of 
that Territory, he deemed it to be an act of pru- 
dence on his part to accompany those Govern- 
ment officers with the means of protection and 
defense. For the purpose of doing—what? For 
the purpose of installing them in their offices, and 
of aiding in executing the laws. Is not the gen- 
tleman aware of the fact that an application is now 
before us from a portion of the people of Utah for 
the organization of the Territory of Nevada, on 
the ground that the authorities of Utah will not 
exceute the laws, even for the punishment of the 
crime of murder? Then, was it notan act of pru- 
dence, of sound judgment, and of proper discere- 
tion, on tbe part of the President, that he should 
accompany the officers with the means of seeing 
that the laws were executed and fairly carried 
out? . 
Mr. LEITER. I answer that, so far from it 
| being an act of prudence, E believe that the Pres- 
ident has been misled by designing men, and 
when he got his army there-—— 

Mr. LETCHER. So far as that is concerned, 
| T think the gentleman, if he knew more about the 


Mr. SEWARD. Yes; and that is what I com- | 
plain of: that the Administration, by refusing to | 


i 


| President, would agree with me that be is about 
as hard to lead as any other piece of humanity in 
this country. [Laughter.] Neither designing men 
nor undesigning men could make much headway 
in leading him; and I think, from what I have 
| seen, it would bea troublesome operation to drive 
him. 

Mr. LEITER. Is it nota fact, that a private 
citizen of the United States went out to the Ter- 
ritory and brought avout peace—if there was any 
trouble—before the army got near it? ` 

Mr. LETCHER. Ihave never heard of it, If 
it is, [donot know it. The first intimation I have 
had that any private citizen was trying to bring 
about an arrangement, was what I saw in the 
newspapers about Mr. Kane, of whom I never 
heard before, who, it was stated, had gone there 
and had made some arrangement by which Gov- 
ernor Cumming was to enter Salt Lake City and 
take charge of the territorial government. But 
if, as the gentleman says, the President sent the 
army there for the purpose of declaring war and 
using it offensively, will he tell me why the army 
has not been so used when itisupon the ground? 

Mr. LEITER. [Leannotsay, unless it be from 
the fact that the President had not nerve cuough 
to carry ont his design. i ; f 

Mr. LETCHER. 1 take it that if the Presi- 
nerve enough to call out the Arny, and 


l dent had 
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send it across the plains to Utah, in violation of 
jaw,and in violation of his official duty, as the 
gentleman says he did, he would have had nerve 
enough to give the order to fire the guns when 
the people set themselves up in opposition to the 
Jaws. 

Mr: LEITER. pea not get within range 
‘of firing guns at all. ` Everything was peaceful 
and quiet. 

Mr. LETCHER. They could have been within 
range if they had chosen to go. 

Mr. LEITER. I desire to ask the gentleman 
another question. i 

Mr. LETCHER. Be quick, then; it must be 
the last. How much time have I, Mr, Chair- 
man? ` 

The CHAIRMAN. The gentleman has five 
minutes. 

Mr. LEITER. Ifthe gentleman has only five | 
minites left, I will not interrupt him. : 

>. Mr. LETCHER. The gentleman from Ohio | 
(Mr. Suerman] undertook to make another point è 
‘on the Administrationin the way of extravagance. | 
He referred to the custom-house at New Orleans, | 
‘and said that it was sinking, and had been built | 
where it probably could not stand. I concur in į 
that opinion; and I can say, as the gentleman ; 
knows, and as every gentleman bere perhaps | 
knows, that 1 have been opposed to these appro- |; 
priations for custom-houses ever since I came to 
Congress. But if the New Orleans custom-house 
is chargeable to anybody, go back and put the 
blame upon the Administration that preceded Gen- 
eral Pierce’s, under which the work was started, 
and under which your policy of building custom- 
houses began. ‘Che work was commenced then; 
and ever since that time they have been calling 
for additional appropriations, and telling us that, 
if we do not make them, every dollar which has 
been heretofore applied to make the works avail- 
able and useful will be thrown away. 

Mr. SHERMAN, of Ohio. The gentleman 
will find that the custom-house at New Orleans 
was commenced under the administration of Pres- 
ident Polk. ‘Che first law was passed in 1848. 

Mr. LETCHER. The work was commenced 
aes or 1851,and Mr. Polk went out in March, 
1849. 

Mr. SHERMAN, of Ohio. l would say to the 
gentleman that there was a Democratic majority 
in both branches of Congress in 1850. 

Mr. WASHBURN, of Maine. And there has | 
been ever since, except in the House during the | 

| 
| 


last Congress, 
Mr. LETCHER. Well now, letussce. There | 
are some custom-houses up in Maine. [Laugh- ' 
ter.]. And I would remind my friend over there | 
that he probably voted for some of them. f 
Mr. WASHBURN, of Maine. Yes, sir. i 
Mr. LETCHER. ‘Then my honorable friend | 
from Ohio-—— | 
Mr. WASHBURN, of Maine, Will the gen- H 
tleman from Virginia yield to me for a moment? | 
Mr. LETCHER. Fora single moment. | 

i 


Mr. WASHBURN, of Maine. As the gentle- | 
man from Virginia has alluded to Maine, he will į 
allow me to say, that while his party friends were | 
asking very large appropriations for custom- | 
houses in his partof the country; for instance, for | 
a custom-house in New Orleans, which we are | 
told is to cost $4,000,000; for one in Charleston | 
to cost over tivo millions, and for other places in | 
the same proportion; I believe that some two or ! 
three appropriations of $20,000 and $50,000 each : 
were made for custom-houses in Maine. The; 
gentleman has inquired who are responsible for | 
the vast appropriations which have been made for | 
the last few years, and seems to be in pursuit of | 
knowledge under apparent difficulties, and I will | 
endeavor to enlighten him, if he will permit me, |; 
by stating that his party has been in the majority || 
in both branches of Congress for ten years past, ; 
unless he would except the last two, when the || 
balance of power was held in the ELouse of Rep- Hi 


resentatives by the American party. It was during | 
the ascendency of his party in both Houses, that j| 
such measuresas the Texasgratuity of $2,500,000, ʻi 
and the Gadsden treaty, requiring $10,000,000, for | 
a patch of land which Colonel Benton said was | 
of the value of but a few thousand, were passed i] 
by the votes of his party, including, 1 believe, | 
the gentleman’s own vote; and I would remind | 

i 

i 


over five of which were for the Utah war—a war 
made by the President without the shadow of 
authority; and now, that the people are called on 
to foot the bills, he asks who it is that have caused 
these enormous appropriations? These are speci- 
mens of the instances I could cite, if time, or the 


‘consent of the other side of the House, would 


permit. 

Mr. LETCHER. There is this material dif- 
ference between New Orleans and Charleston, and 
those places in Maine—at the former the revenue 
collected exceeds the expenses of collecting it, but 
that is not the case in the latter. Now, if the Dem- 
ocratic party did wrong in voting for these things 
heretofore, why did not the gentleman from Maine 
set us an example in the last Congress by voting 
against them? Why did he vote as (as he says) 


| the Democratic party in Congress had voted be- 


fore? Why did the gentleman vote for these 
measures, when I and other gentlemen on this 
side of the House were fighting against them, and 
using whatever influence we had to defeat them? 

{Here the hammer fell.] 

Mr. SEWARD. I shail not detain the com- 
mittee long. I desire to say what I have to say, 
briefly and pointedly. 

Mr. J. GLANCY JONES. Will the gentle- 
man give way to allow me to move that the com- 
mittce rise, for the purpose of terminating debate 
upon this bill in one hour? 

Mr. SEWARD. No, sir; the gentleman from 
Pennsylvania has no claims upon my courtesy, 
and I grant none. 

Mr. Chairman, I propose to consider to some 
extent the present policy of this Administration, 
and, in the same connection, to review, to some 
extent, a portion of the legislation of the present 
session of Congress, and to show that the South 
itself, which always complains, through certain 
of her Representatives here, of oppression and 
injustice, is untrue to herself, and is pursuing a pol- 
icy ruinous to her prospects, ruinous to her com- 
merce, and detrimental to her agricultural inter- 
ests. There are a certain class of gentlemen from 
the South who always profess to economize, and 
who oppose everything; who, in face of the fact 
that gentlemen of the North have the numerical 
strength, and yet, upon appropriations, are always 
fair to us, come so strongly up to oppose the in- 
terests of the South. 

Now, Mr. Chairman, I desire to call the atten- 


tion of southern gentlemen to the character and | 
policy of their votes, this morning, affecting the | 


navy-yard in my own district, at Brunswick, |) 


Georgia, established by the last Congress. Ie will 


be remembered that [ asked for an appropriation | 


of $300,000 to continue the works contemplated 
by the act of 1857, establishing a navy-yard there. 
The objection raised was that the work had been 
abandoned. Now, letus see how gentlemen stand 
upon the record. [ere are the appropriations for 
the repairs and improvements of navy-yards, con- 
tained in this bill: 
Portsmouth 
Boston ... 
New York 
Philadelphia. 
Washington . 
Norfotk. 
Pensacok 
Mare?s teslan 


Now, [call the attention of the House to this 


appropriation for Norfolk; and yet | believe every | 


member of the Virginia delegation, with two 
exceptions, voted against the appropriation of 
$300,000 for Brunswick. ‘The enure amount ap- 
propriated in this bill for repairs, &c., of navy- 
yards at other points is something over one mil- 


i lion five hundred and seventy-two thousand six 


appropriated to continue this work. 

Now, sir, why do I complain of the Adminis- 
tration? Sir, with the great respect which I have 
for the Secretary of the Treasury—and he isa 


| man whom I like, a man of ability—I say that : 
his policy, either from wrong opinions, or from | 
| having bad advisers around him, is one, in my 


South, and of the State from whence he comes. 
I stated just now that the Administration, by re- 
fusing to make application of the money appro- 


|! or else the country must suffer under it. 


|: every quarter of the Union. 
opinion, (though, Iam satisfied, not designed by | 
him,) tending to crush out the interest of the |; 


E 


priated by the last Congress, in carrying out the 
munificent measure of legislation to which I have 
alluded, served effectually to strike down the in- 
terests of the South. What does Mr. Secretary 
Cobb say in a recent letter addressed to this 
House, asking a loan of $15,000,000? He speaks 
of the exhausted condition ofthe Treasury. Now, 
suppose the money had been appropriated that 
was in the Treasury on the incoming of this Ad- 
ministration—a surplus of $17,000,000—to these 
works provided for, not only at Brunswick, but 
the several court-houses and post offices which 
were authorizcd to be builtin the southern States? 
There was money enough in the Treasury at that 
time to have completed the whole of them. I 
think the estimate for the present year was only 
a little over one million dollars. That money 
should have been reserved, and appropriated 
faithfully to the purposes designated by Congress 
in its legislation. But the money is gone now, 
i and when you call on one of these Departments, 
and ask for the prosecution of these works, you 
are told there is no money, and the work cannot 
|| progress. But, when they come to make rec- 
! ommendations for other portions of the Union 
|| besides my own State, they can reccommend 
| 1,500,000 for repairs of navy-yards, while they 
| cannot carry out and expend even the little ap- 
propriation made in the Jast Congress to continue 
the work in my State. Sir, I have the right to 
complain, I never go to the Department to ask 
what I shall do. 

Now, then, having disposed of my objections 
to the Administration in that regard, I come down 
| to the policy of this House to show the injustice 
i of ils organization. While I say it with all due 
respect to gentlemen occupying a high seat upon 
this floor, yet, Mr. Chairman, from the time Con- 
| gress became organized, from the election of your 
Speaker, the great object of inquiry was to know 
| how much political power could be brought to 
bear to favor the Administration in power. Men 
were selected for prominent places on your com- 
| mittees with regard to their political strength in 
| the country, and selecting them from great polit- 
ical centers. Sir, you can have no healthy legis- 
lation while such things are continued, Your 
Government has become morbid and diseased, if 
not entirely rotten. Why, sir, it is known that 
a few men in this House have the entire control 
of its legislation, and until some power of dis- 
turbance arises; until the other members of the 
House will resist this kind of arrangement, and 
break it down, they can never have legislation 
that will be such as it ought to be. Why, sir, the 
committees are raised for the purpose of carrying 
i, out the will of the Departments. Why, sir, when 
|; I go there in the morning, upon business for the 
section of country from which I come, I find these 
gentlemen there so thick that the pavement seems 
to be worn smooth by the frequency of their calls. 

Itis high time, Mr. Chairman, that this arrange- 
ment was broken up, this combination dissolved, 
When 
| we are called on to pay a private claim, or a debt 
/ of the Government, these gentlemen resist the 
payment ofeither. They legislate simply to pro- 
vide the payment of salaries to feed the party in 
power. 

I do not complain of the Administration be- 
cause it has no money inthe Treasury. Acting 
under a policy generally agreed to at the adjourn- 
ment of the previous Congress, Secretary Cobb 
| devoted a large portion of the then surplus fund 
| to the purchase of the United States debt. ft is 
; not this that I complain of, had the laws of Con- 
gress been executed, The trouble is, that the 
Administration has become alarmed at the pres- 
ent condition of commerce, ‘They ought to have 


i, sent ina message asking for $50,000,000 at once, 
hundred and eighty-twe dollars; and yet gentle- || 
men are not willing that even $300,000 should be | 


and not have irritated the public mind by these 
constant applications for issues of Treasury notes 
and authority to obtain loans. The Administra- 


under the tariff are not sufficient to supply the 
‘amount of revenue desired by the Government. 
i "Fhe financial embarrassment which occurred a 
short time since begat a system of economy in 
Our people dimin- 
ished their expenses. There was a less demand 
for the goods which pay duties. Necessarily, 
therefore, the revenuc became deficient. Even 
under your tariff’ system, however, the Govern- 
ment is but a borrower. No party could have 


| 
f tion is not responsible because the importations 
i 
| 
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foreseen the panic, the suspension of the. banks 
and the general disturbance of trade and the 
monetary difficulties that occurred. Fam willing 
to vote to give the Government power to make a 
loan to discharge its debts and meet existing 
wants;but at the same time I want it understood 
that the money appropriated is to be faithfully 
applied for the purposes directed by Congress. 
I am not willing that the Administration shall set 
up its opinion and will to override the law, and 
in face of the people’s wishes. ii 

The policy of our southern friends is erroneous. 
I repeat what I said the other day, when the gen- 
tleman from North Carolina [Mr. Brancu] at- 
tempted to controvert it, that we of the South have 
but a tonnage of forty thousand builtat the South 
out of the five millions belonging to the Union. 
How are we to have a commerce, when you will 
not vote for a navy-yard, or to improve a harbor, 
or vote to keep up the mail steamer service, build 
alight-house, oralight-ship? I want to see south- 
ern men come up to the support of the latter. The 
ocean mail steamer service ought to be sustained, 
While vessels are now sent from northern cities 
alone, letus start, as Soon as We can, Steamers from 
the South. My word for it, from my intercourse 
with northern men, they will come up and divide 
with us equally and fairly. Weall have seen how 
they are disposed on the subject. When are we 
going to have steamers from southern ports? 
When are we going to have direct importation 
and exportation? These questions have been dis- 
cussed for a short while in the southern commer- 
cial conventions, but forgotten with the adjourn- 
ment until their next meeting. With our rich 
products, why should we not have speedy and 
direct means of communication with Europe? 
‘Who standsin the way? A set of extreme south- 
ern men who belong to the do-nothing school, men 
who refuse to become the recipients of the bless- 
ings of the General Government. I am sorry to 
say that the present occupant of the chair [Mr. 
Houston] is of that class. 

TheCHAIRMAN. The gentleman will let the 
Chair answer that question himself. 

Mr. SEWARD. You can reply when you get 
upon the floor. [do not mean any reflection. I 
only think that itis a mistaken judgment on the 
gentleman’s part. While we receive $7,000,000 
for the transmission of mail matter, we are called 
on to supply a deficiency of expenditures over re- 
ceipts in the Post Office Department of $3,500,000. 
Now, my opinion is, that we can start lines of 
steamers from New York, Philadelphia, Balti- 
more, and Savannah, to Liverpool, which, with 
the revenue arising therefrom, will leave a defi- 
ciency not much exceeding half a million. Isit 
not wise to do that, and to havea general system 
by which all portions of the country willbe ben- 
efited—the North, the South, the East, and the 
West? Ido not care to mpké any extended re- 
marks now. I had my statements of matters of 
fact prepared and ready to speak some days ago, 
but Í failed to get the floor. I did not expect to 
get it to-day, and have not brought my statements 
with me. 

I come to another point. I do not know what 
amount the South contributes under our naviga- 
tion laws to the support of the North. It is 
a matter of complaint at the South that we do 
contribute largely. We always will do so until 
we become ship-builders ourselves. Itis said that 
those laws ought to be repealed. Suppose they 
are repealed: would not foreign shipping come 
here, increase freights, and make the South still 
more tributary to them? Subservience of south- 
ern interests to the North depends on our want 
of action. I believe that the Constitution con- 
templates that the Government shall aid and fa- 
cilitate such national objects. Yet, sir, whenever 
we talk about harbor improvements, or the estab- 
lishment of a line of steamers, we are met by the 
objections of these southern men. Gentlemen 
complained that an appropriation to aid in the 
laying of the Atlantic cable was unconstitutional. 
I voted for that measure, and Iam proud that I 
did. Itis,] believe, the greatest work of the age. 
We have appropriated only $70,000 to be paid 
upen the completion of the work, and not until 
then, and I believe it was also limited to ten years. 

Well, sir, we have had a land bill up before this 
session of Congress, and it has been charged by 
the gentleman from Virginia as a species of ex- 
travagance. I voted to divide the lands, and I 


would vote for it again; and there is no consti- 
tutional objection in the way, because the dispo- 
sition of the public lands is legitimately within 
| the scope and authority of the power of Congress, 
‘under the Constitution. Complaints are made 
upor the part of gentlemen from the South, that 
we are giving the lands to the Northwest for build- 


North propose to divide out the lands fairly toa 
certain extent, for educational purposes, and for 
the purpose of establishing agricultural schools, 
at the South as well as at the North, gentlemen 
of the South vote against it, and complain that it 
is extravagant and in violation of the Constitu- 
tion. I hope the Senate of the United States will 
pass that bill. Iam willing to go home to my 
constituents and defend my vote on_that bill as 
| a just measure, especially to those States which 
‘have not been individually benefited by these 
grants of lands for railroads. I believe, sir, that 
Í voted for but one of them. I am not complain- 
ling of the policy. I do not look at those grants 
as gifts by the Government. I believe that the 
principle of compensation in those grants can be 
well defended; and that when the Government 
| doubles the price of the reserved sections, she 
loses nothing, and adds greatly to the wealth of 
the nation by having the country settled along the 
| line of the railroads. 

And I will go further, and I will vote, if I have 
an opportunity, for a carefully guarded railroad 
! bill to connect the Atlantic States with the Pacific 
ocean on the same principle. I shail not stop, 
| whenever a measure comes up, to inquire whether 
| it will benefit the North, the South, the East, or 
| the West. All lask is, that Congress shall deal 
| justly to the section | represent; and when the 

Representatives of the North come forward and 
i propose to do that, I am ready to shake hands 


i with them. Andif there were more of this kindly |) 


feeling it would bury sectionalism so thatitwould 
never have a resurrection. The great hinderance 


| Their social intercourse is interrupted; kindly 
i feelings 

i upon this floor, because of this strife and discord. 
| There is a constant murmuring here, upon one 
| side or the other, kept up on this account. I warrt 
| to see that feeling buried; and, as I said the other 
| day, when our northern friends took a step to- 
| wards recognizing the right and equality of the 
| South, I felt proud of it, and proud in declaring 
‘it, And while I say this, I say there is no man 
| who would go further in advocating the peculiar 
i interesis of the South than myself, for I have al- 
| ways been regarded as an extreme man. But we 
| have reached a point in the history of this coun- 
i 

| 


try when all this sectional strife should be blotted 
out. Controversy is now behind us; and God 
forbid that it should be presented again. 

; We want peace; we want confidence at the 
North and at the South. And if you will build 


| men into contact, we will bring about 
| the South and North will be heard no more as 


will generously vie with each other in improving 
| our whole country, and clevating this great na- 
| the future. 
; pie for its patient hearing, I will yield the 

oor. 

Mr. J. GLANCY JONES obtained the floor. 

Mr. MORRILL. I ask the gentleman from 
Pennsylvania to allow me to read the law to which 
I referred, and of which the gentleman from Vir- 
_ginia (Mr. Lercuer] said he had no knowledge. 
!” Mr. J. GLANCY JONES. 
: had enough of this debate, and that we had better 
: confine further debate to the bill under considera- 
tion. I therefore move that the committee rise, 
| with a view of going into the House and termi- 
| nating debate on this bill. 
| Mr. SMITH, of Virginia. 


t 
fl 
| 
i 
i 
| 


I would be much 


| would allow me a short time to express some 
| views, and thus avoid the necessity of my asking 
| that privilege of the House. 
Mi. J. GLANCY JONES. I would remind 
the gentleman that we shall soon have another bill 


| under consideration on which he can speak. 


| My. SMITH, of Virginia. ican just as well 


ing railroads; and yet when gentlemen from the | 


į to legislation is, that a gulf is interposed, almost | 
| impassable, between northern and southern men. | 


and matters of courtesy are overlooked | 


up a commerce, and bring northern and southern | 
apeace,and | 


two sections of this great Government. They j 


| tion, and making it what it will and must be in| 


' Having said thus much, and thanking the com- | 


I think we have | 


| obliged to the gentleman from Pennsylvaniaif he | 


say what I desire to say upon. this, bill: as ‘upon 
any other. ; : saan a 
Mr. J. GLANCY JONES. I am sorry:lcan- 
not accommodate my friendybut I think we have 
had enough discussion on this bill. -` oe 
Mr. SMITH, of Virginia. Icall fora 
The motion was agreed to. i 
So the committee rose; and the Speaker having 
resumed the Chair, Mr. Housron reported. that 
the Committee of the Whole on the state of. the 
Union had, according to order, had the state of 
the Union generally under consideration, and par- 
ticularly a bill (FI. R. No, 242) making appro- 
priations for the support of the Army for the year 
ending the 30th June, 1859, and had come to n 
conclusion thereon. : 


CLOSE OF DEBATE, 


Mr. J. GLANCY JONES. I move that'all 
debate upon the Army appropriation bill be: ter- 
‘minated in five minutes after the Committee of 
the Whole on the state of the Union shall again 
proceed to its consideration, 

Mr. SMITH, of Virginia. Irise to a question 
of order. I desire to say that almost immedi- 
ately after the motion was made that the commit- 
tee rise, and as soon as the motion was announced, 
without a moment’s delay, I called for a division 
on the motion; but the chairman of the committee 
announced that my call was too late, and that the 
motion was carried. The question I submit is 
this: that the presiding officer in committer is 
bound to puta question distinctly, and take a clear 
land definite response, giving an opportunity to 
| any member to have the vote verified who chooses 
:; to dO SO, and then to announce the result. 
| TheSPEAKER. The Chaiy overrules the ques- 
i| tion of order, as he can have no knowledge of 
ii what transpired in committee except what is re- 
|| ported by the chairman of the committee. 
i desire to say that I was 


division. 


Mr. HOUSTON. I 
chairman of the Committee of the Whole on the 
state of the Union; that 1 put the question dis- 
tinctly, received the vote from both sides, and an- 
nounced the result before any gentleman called 
i] for a division; and was in the act of leaving the 
chair, as the Speaker knows, and every other gen- 
tleman in this body, when the gentieman called 
for a division. 
| Mr. SMITH, of Virginia. The House fully 
understands the amount of time that was allowed 
| to call for a division. 

I now address myself to another question. The 
| gentleman from Pennsylvania proposes to close 
| debate in five minutes after the committee again 
! resumes the consideration of this bill. Task that 

it may be extended to thirty minutes. [Cries of 
“No!” ‘No!”] Imove that as an amendment. 
i| The amendment was not agreed to. 
| Mr. SANDIDGE. If it is in order, I would 
|| like to say that there are several gentlemen who 
desire to offer amendments in good faith to this 
bill; and I hope the House will permit such amend- 
‘| ments to he explained in committee by ten-minute 
|| speeches, instead of five. [Cries of“ No?“ Not”) 
| The SPEAKER. That can only be allowed by 
i general consent, inasmuch as it changes the rules 
of the House. 
‘| Several Membens objected. 
i| The resolution to close debate in five minutes 


|| was adopted. 
| Mr. J. GLANCY JONES. I move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
| Union. 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Houston 
in the chair,) and resumed the consideration of 


: the at 


i Mr.GROW. Mr. Chairman, I had intended 
| to speak upon the financial policy of the Govern- 
|| ment and its expenditures, but Í cannot do it in 
i five minutes, and must therefore defer to some 
othertime. t expected, when the gentleman from 
Virginia (Mr. LercHeR] took the floor, to hear 
| some reasons why the expenditures of the Gov- 
‘| ernment have increased more than a third in five 
i years, and almost one half in eight years. But 
he fails to assign any in answer to the very able 
i speech of the gentleman from Ohio, [Mr. SHER- 
ii wan-] Ele chose to divertattention from the point 
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by attempting to make the last Congress respons- 
ible for the increase in the expenditures of the 
Government. » Everybody knows that the Senate 
was Democraticin the lasi Congress, and no party 
hada majority in the House. The Republicans 
certainly could not be charged with having any 
control over the Senate, or of ‘having any influ- 
ence or control over the Executive. That party, 
therefore, cannot be held responsible for the ap- 
propriations made in the last Congress. They 
fad not the.power to do anything by themselves, 
éven in. this branch of Congress, which was the 


only department of the Government in which they | 


had-any.strength, for they were in a minority here, 
and only elected their Speaker by a plurality vote. 
Moreover, Itake it that the gentleman from Vir- 
ginia voted for all the appropriations that were 


passed, so it does not lie in his mouth to charge | 


the blame of these appropriations on the Republi- 
cans. In the last. Congress, the miscellaneous bill 
sent by the House to the Senate, came back with 
amendments amounting to about three million dol- 
lars addition attached to it; and when we attempted 
to curtail those large additions made by the Sen- 
ate, we failed, 

The gentleman only instanced one case of an 
appropriation that he thought was extravagant; 
and that was $75,000. for the ocean telegraph. 
What else did he refer to? 

Mr. LETCHER. What did the vessels cost 
that were engaged in laying down that telegraph ? 

Mr.GROW. You may just as well send your 
vessels to aid in laying down the telegraph cable 
as send them to the Mediterranean, and all over 
the world, to bring persons to our shores as 

NESS. 

Mr. LETCHER. I did not vote for that. 

Mr. GROW. I presume the gentleman did 
not; nor did 1 vote for it. But your objection 
was to the cost of these vessels engaged in laying 
down the telegraph cable. Why might you not 
just as well employ them in that way as to send 
them over the world to bring guests to our shores? 
During this very session a vessel of war has been 
sent abroad, to carry an ex-President and his 
family on a mission of health. Why did you in- 
stance that against the Republicans? You are 
engaged in no war in which your Navy is em- 

loyed; and what have you for it to do, in which 
it can be better employed, than in a useful enter- 
prise to advance the intercourse of nations? " 
expense of keeping it up is no greater than for it 
to be cruising around the world, Everything 
which the gentleman instanced added nothing to 
the expenses of the Government. FIe instanced 
the laud grants, J voted against those grants with 
the gentleman from Virginia, (Mr, Lercnenr;] 
but how have they swollen the expenses of the 
Government? No money has been, or is to be, 
taken from the Treasury by any of those grants. 
In every single instance referred to by the gentle- 
man from Virginia, no money was expended, or 
is to be, by the Government, save in the ease of 
the ocean telegraph; and that was only $75,000, 

_to be reimbursed to this Government in paying 
for its communications with its ministers abroad. 
It was but an outlay in advance for what you are 
now expending money. I am reminded by a 
friend near me that even the $75,000 is not to be 
used until the telegraph is in operation, which is 
true. So not one cent has been expended for 
that. 

The gentleman had an hour in which to explain 
why the expenditures of the Governmentlast year, 
exclusive of the public debt, amounted to the sum 
of $65,032,559 76, when for the year ending 30th 
June, 1852, they amounted to only $40,389,954 56, 
and the year ending 30th June, 1850, they amount- 
ed to but $37,165,990 09, but he did not attempt 
to do it. 

Here the hammer fell.] 
The CHAIRMAN stated that the hour having 
arrived at which general debate was closed upon 
the bill by the order of the House, the gentleman 
from Pennsylvania [Mr. J. Grancy Jones] was 
entitled to the floor for one hour if he desired to 
occupy it. 

Mr. J. GLANCY JONES. Ido not desire to 
occupy it, but I wish to give notice to the commit- 
tee that I shall insist on the debate being strictly 
confined to the pending amendments. 

The Clerk then. proceeded to read the bill by 
clauses, for amendment. 


Mr. J.GLANCY JONES, I am instructed by || Secretary of 


“he | 


f 
H 


H 


|i in soon enough to have them inserted in the bill. 


il at least placing the whole matter in the legal con- | 


| York, oifered the following amendment: 


the Committee of Ways and- Means to offer'the | 
following amendment: 

Page 2, lines twenty-three and twenty-four, strike out 
t $980,923, and insert in lieu thereof, . 380,652 65,” so 
that the clause will read: 

For subsistence in kind, $1,380,652 65. 

This is a large reduction in consequence of its 
having been provided for in the deficiency bill. 

The amendment was agreed to. 


Mr. J. GLANCY JONES. I am instructed 
by the Committee of Ways and Means to offer 
the following amendment: 

Page 2, in line twenty-six, strike out “ $983,654 99,” and 
insert “ 61,062,654 99” in the following paragraph of the 
bijl: 

“or clothing for the Army, camp, and garrison equip- 
age, $983,654 99.7 i 

This is an increase of $79,090 for clothing for 
the Army; the estimates for which did not come 


L hope the amendment will be adopted. 

The amendment was agreed to. 

Mr. TAYLOR, of New York. Idid not wish | 
to disturb the Committee of Ways and Means in 
the amendments they had to offer; but I wish to 
offer an amendment in line twelve. 

The CHAIRMAN. The committee have passed 
that point, and they can return to it only by unan- 
imous consent. j 

No objection being made, Mr. TarLor, of New 


In line twelve insert the following: 
Provited, Thatno Army officer shall be detailed on civil 
duty except where provided by law. 


The amendment was agreed to. i 


Mr. MORRILL. I move to reduce the ap- 
propriation $100,000 for the purpose of calling | 
the attention of the gentleman from Virginia to 
a law of the Territorial Legislature of Uiah rec- 
ognizing indirectly the practice of polygamy, or 


trol and power of the priesthood. | 

Now, sir, 1 have before me the organic act of | 
the ‘Territory of Utah, which provides thatalllaws į 
which have passed both Houses of the Legisla- | 
ture of the Territory shall be submitted to the Con- | 
gress of the United States; and if disapproved, shall i 


be null and void. tj 


This is the law to which I referred, and ofi 
which the gentleman from Virginia seems to have | 
no knowledge. The law of the Territorial Le- 
gislature of Utah will be found on page 103 of 
their Jaws. ‘The first sections of the act incor- 
porate the Church of Latter Day Saints, includ- 
ing all those of the Mormon faith; section three 
places the whole subject, whether regarded as | 
marriage or other ceremony—whether © temporal | 
»xpansion or spiritual increase ?’—in the hands | 


‘of the church, and not to be otherwise legally ; 


4 
t 
i 


>meddled with. The section is as follows: f 


8. Anil be it further ordained, That as said church i 
constitutional and original right, in common with | 
land re ms communities, ‘to worship God ac- | 
cording to the dietates of conscience p? to reverence com- | 
munioun agrerably to the principles of truth, and to solem- ! 


pize marriage compatible with the revelations of Jesus |} 
į Christ, for the security and full enjoyment or all blessings © 
j and privileges embodied in the religion of Jesus Christ, free | 


toall; it is also declared, that said church docs, and shall | 
possess and enjoy continually, the power and authority, in | 
and of itself, to originate, make, pass, and establish rules, ! 
regulations, ordinances, laws, customs, and criterions, for | 
the good order, safety, government, convenience, comfort, | 
and control of said church, and for the punishment or for- | 
giveness of all offenses relative to fellowship, according to | 
cburcd covenants ; that the pursuit of bliss and the enjoy- | 


‘i ment of life, in every capacity of public association and | 


domestic happiness, temporal expansion, or spiritual increase ; 
uponthe earth, may not legally be questioned: Provided, how- | 
ever, ‘hat cach and every act, or practice, so established, | 
or adapted, for law or custom, shall relate to soleimnities, | 
sacraments, ceremonies, consecrations, endowments, tith- | 
ings, marriages, fellowship, or the religious duties of man | 
tohis Maker; inasmuch as the doctrines, principles, prac- | 
tices, or performances, support virtue, and increase mo- | 
rality, and are not inconsistent with, or repugnant to, the | 
Constitution of the United States, or of this State, and are | 
founded in the revelations of the Lord.” j 


Mr. QUITMAN, I rise toa question of order. | 
I submit that this is not pertinent to the amend- | 
ment which the gentleman has offered. i 

The CHAIRMAN. The Chair sustains the : 
question of order. i 

Mr. MORRILL. I have said all I desired to | 
say, and will withdraw the amendment. i 


Mr. DAVIDSON. I move the following amend- |} 


ment, to come in in line eighty-five: i 
t 

For repairs of barracks at Baton Rouge, Louisiana, the | 

i 

i 


sum of S 39, to be expended under the direction of the 
War. 


eg 


Mr. J. GLANCY JONES. The amendment 
offered by the gentleman from Louisiana is liable 
to this objection: the paragraph of this bill from 
line geventy-eight to line eighty-five, makes pro- 
visions for barracks, including the same one-for 
wbich thegentleman proposes to appropriate spe- 
cially. 

Mr. DAVIDSON. The amendment I have 
offered was prepared by the gentleman from Vir- 
ginia, {Mr. Lercner,] and I will refer the gen- 
tleman from Pennsylvania to him for such expla- 
nation as he desires to have. 

Mr. LETCHER. I will make a statement: 
At an early part of this session the papers con- 
nected with this matter were referred by the House 
to the Committee of Ways and Means, and they 
fell into my hands. When they came there I ap- 
plied at the War Department for the purpose of 
obtaining information in regard to them. The 
estimates, it seemed to me, were large, and I 
had not been informed, up to that time, that they 
had procured iron joists and other iron improve- 
ments suggested in the bill of particulars. The 
Department told me that the repairs could be made, 
and the property preserved for the sum in the 
amendment. If gentlemen had time to read the 
papers in the case, they would be satisfied that 
the repairs are indispensably necessary if the 
property is not to go to absolute decay. 

Mr.J.GLANCY JONES. Whatis the amount 
asked for? 

Mr. LETCHER. The amendment provides 
for $25,000. Forty-one thousand nine hundred 
and sixty-six dollars was the amount of the esti- 
mate, but that included iron beams, joists, and 
other iron work; but the Government thought 
that they were not necessary, and that the repairs 
could be made with wood sufficient for the purpose 
of preserving the building. 

Mr.J.GLANCY JONES. The appropriation 
was reduced from $41,955 to $25,000. 

Mr. DAVIDSON. Yes, sir; and I have agreed 
to it. 

The question was taken; and the amendment 
was agreed to. 

Mr. J.GLANCY JONES. I am instructed 
by the Committee of Ways and Means to offer 
the following amendment, to come in after the 
clause for ordnance and ordnance stores: 

Cor the purchase of gunpowder for the land service 
$100,000. 

This is rendered necessary by the improve- 
ments which have been made in ordnance. The 
gunpowder on hand has failed to answer the pur- 
pose, and for the effective use of the present ord- 
nance it is deemed proper that this provision 
should be made. H 

The question was taken; and the amendment 
was agreed to. 

Mr. QUITMAN JT offer the following amend- 
ment: 

For the alteration of old arms so as to make them breech- 
loading guns, in accordance with the recommendation of 
the Secretary of War, $100,600, 

I offer that amendment in good faith. We have 
on hand a vast quantity of old muskets. Since 
their construction great and important changes 
and improvements have been made, and they 
would not now, in their present condition, be 
placed, in case of war, in the hands of our sol- 
diers. They have, at present, a value in market 
not exceeding three dollarseach. Probably they 
could not be sold for that. They are useless now, 
but they can be made of good service by the ap- 
plication to them of the breech-loading principle, 
and other like inventions. It seems, from exper- 
iments that have been made, that that change can 
be effected at a cost of $3 50. They will then be 
worth twenty dollars each, which is the price the 
Government pays for that arm. 

Mr. MORGAN. Are the changes to be made 

at the armories? 
_ Mr. QUITMAN, Yes,sir. The superintend- 
ent has made a great many experiments on the 
subject, and the Secretary of War has written a 
letter to the committee, which I send tothe Clerk’s 
desk to be read. 

Mr. MAYNARD. Before the letter is read, I 
will ask the gentleman a question. Iask itina 
spirit which will be appreciated, [know. ‘The bill, 
I understand, proposes to appropriate $400,000 
for the manufacture of arms at the national armo- 
ries. This proposition proposes to increase that 


i| by $100,000. Why is it necessary to make this 
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increase of $100,000 to accomplish this change, 
which, from all I can learn, 1s very desirable? 
Why cannot the appropriation in the bill provide 
for it? 

Mr. QUITMAN. - I can answer the question 
satisfactorily. In the first place, the appropria- 
tion in ‘the bill would not authorize the Secretary 
of War to make the changes, and in the second 
place, these changes will cost so much more than 
the $400,000, which is based upon particular es- 
-timates, 

The Clerk read ‘the letter of the Secretary of 
War, as follows: 

War DEPARTMENT, WASHINGTON, May 15, 1858, 

Sm: Valuable improvements have been made in breech- 
loading arms, which promise great advantages to the Gov- 
ernment, as by them old muskets and rifles, which have 
become unfit for issue to the troops, and such as have been 
heretofore sold for from three to five dollars cach, may, for 
a moderate sum, be altered so as to equal the best breech- 
loading arms. ` 


i 
‘These improvements promise such great advantages and | 


benefit to the Government, that I have to request an appro- 
priation of $100,000, to be used in altering old muskets and 
rifles into breech-loading arms. * 
Very respectfully, your obedient servant, 
JOHN B. FLOYD, Secretary of War. 
Hon. Jons A. Qurrman, Chairman Committee on Military 
Ajfairs, House of Representatives. 


Mr. CURTIS obtained the floor. 

Mr. J. GLANCY JONES. Does the gentle- 
man intend to oppose the amendment? 

Mr. CURTIS. Iam rather inclined to oppose 
the amendment; but Iam more inclined to yield 
to the gentleman from Mississippi, the chairman 
of the Committee on Military Affairs, that he may 
conclude his remarks. 

Mr. QUITMAN. Iam much obliged to the 
gentleman from Iowa; but, instead of saying any- 
thing further, I will simply ask that the report of 
Major Bell, in reference to this change, may be 
read. 

The report was read, as follows, 

Memoranda for the Hon. Henry Wison, member of Mili- 
itary Committee of the Senate, concerning the apptication 
of Morse’s breech-loading principle to the muzale-loading 
arms of the United States; that is to say, to the rifle- 
musket, caliber 69-100 inch ; to the musket, smooth-bore, 
caliber 69-100 inch 3 and to the rifle, caliber 54-100 inch. 
The Secretary of War, esteeming Morse’s breech -loading 

principle the best, directed its application at this arsenal to 

one ot each of the above-mentioned old arms, whereot we 
have large numbers now on band in the State and United 

Grates arsenals. ‘Chis application was to be made with the 

least possible change or expense in the arms; the object of 

the Seerctary in the experiment being both efficiency and 
economy—ctiiciency in producing a more perfect arm than 
had yet been made, aud economy in avoiding the coutem- 
plated sale of these old arms, necessarily ata great sacri- 
fice. ‘Phe result of the experiment is shown in the form of 
the arms which Ehad the honor to exhibit to you in the 
committee, on Saturday morning last, by direction of the 

Sceretary of Wa 
1. Advantazes.——The change in these arms is very small 

—onlyin a partof the lock and in the lower partof the bar- 

rel, everything else remnining the same. The estimated 

cost of this change, when effected by machinery, being 
from two dollars and fisty cents to three dollars and fifty 
eents per arm. 

2. The strength of the barrels and other parts after the 
change found most ample—one of the altered arms hav- 
ing sustained one thousand three hundred and fifty rounds 
of service charge without injury. 

3. Facility of fire--Us advantages over the muzzle- 
loader, in its breech loading facilities, with its barrel always 
level and directed to the front, whether on horse, standing 
oradvancing, sitting, lying or kneeling, gives it both greater 
eelerity as well as greater accuracy or fire on these ac- 
counts. p À , 

4, Accuracy of fire.—But its superior accuracy over the 
muzzle-loader Js nore iiculariy due to the fact that the 
construction of the cartridge, and of its chamberin the bar- 
rel, is such that when the gun is charged the axes of the ball 
and bore are necessarily in the same vertical plane of pro- 
jection at the moment of fire, whe reby they fulfil the most 
important requisite for accuracy of fire. i 
5. Force of the charge.—'fhe force of the charge is ne- 
rily greater than that of the correspouding muzzle- 
loader of the same caliber and charge of powder, because 


the cap being fired in the center of tie charge, without vent j: 
or vent discharge, the whole effect, therefore, of the cap and | 


of the charge of powder goes to move the ball; whe 
in the muzzie-loader the effect of the vent-discharge is} 
to the motion of the ball. Accordingly, the penetration 
this gun, at thirty yards, are from one to one and 2b 
boards greater than those of the muzzic-loader. 
range also, with the same elevation, proportionally great 

6. Certainty of | .—As the cap is fired in contac 
the powder, the certainty of fire is greater than that ofany 
oiher breech or muzzie-loading arm fired withont the 
ebarge. In consequence, this arm never misses fire with a 
good cap. 

7. Cleanliness of fire —T 
ness of bore after many 
chamber with every new ch 
old one being then withdrav 
loader, the chamber beingal ways the same, saceumulating 
filth at every fice, which, at every fire, the ball carries for- 
ward in the bore. This gives much less accuracy of fire to 
the muzzié-loader. 


his arm is remarkable for clean - 
this being because a new 
sinserted at every the 
Whereas, in the muzzie- 


8. Safetu from explosion.—It has been charged against 
this arm thatthe cap being in contact with the powder there 
is danger of explosions from tbis cartridge in magazines and 
laboratories. But there is no such danger, as the projecting 
charge has no existence as a cartridge, except in the car- 
tridge-box of the soldier, who forms it with surprising facil- 
ity by merely pouring the powder into the iron chamber, and 
inserting the ball and cap, the wad and chamber being al- 
ways ready, and then turning itinto the cartridge-box. Hav- 
ing the balls and the flask of powder, this may be done at any 
time, even in the field in- presence of the enemy. As the 
cartridge in the eartridge-box rests-on wood, the percussion 
could not, therefore, take effect there, if it could be made in 
the eartridge-box, which it could not be in consequence of 
the structure of the box. 

9. Saving.—It is claimed for this arm that all the labor in 
magazines and laboratories which is now devoted to the 
manufacture and preservation of muzzle-loader paper cart- 
ridges, is saved, as it needs only powder and ball. It is also 


| claimed for it that the trains for transportation of ammuni- 


tion for small arms will be greatly reduced, besides saving 


į much material of paper, twine, and lumber, nails, &e. 
I 


10, ‘The cartridge of this arm being water- proof, is greatly 
superior to the paper cartridge of the muzzle-loader. The 
latter, ina cartridge-hox, might spoil ina few days’ rainy 


| weather, while that of this arm would not be aflected for 
i years. 


Which is respectfully submitted, 
WILLIAM H. BELL, 
Major Ordnance. 


Mr. TAYLOR, of Louisiana. I now hope the 
| committee will allow the gentleman from Towa 
| (Mr. Curris] to proceed for five minutes, as he 
' has yielded his time to the gentleman from Mis- 
sissippi. : 

Mr. WASHBURN, of Maine. I object. 

Mr. AVERY. In connection with this matter, 
I desire to make this inquiry of the chairman of 
the Committee of Waysand Means: whether this 
recommendation of $400,000 in the bill for the 
manufacture of arms was made in view ofanother 
appropriation of $100,000 to change the present 
arms into breech-loading arms? If not, then why 
should you not take $100,000 out of that appro- 
priated in the bill for the purpose, instead of ap- 
propriating that additional sum, and thereby 
making an appropriation of $100,000? 

Mr. J. GLANCY JONES. The $100,000 is 
necessary as well as the $400,000; and the reason 
why it was not included in the bill, was because 
the estimate was sent to the Committee of Ways 
and Means too late. J have no doubt that what 
| the gentleman from Mississippi has said is true, 
but the only difficulty is the increased expendi- 
ture in this branch of public service. 

The question was taken; and Mr. QuirMan’s 
amendment was agreed to. 

Mr. STEVENS, of Washington. I move to 
amend line one hundred and forty-nine by in- 
creasing the sum appropriated for surveys for mil- 
itary defenses $10,000. By reading the clause 
which I propose to amend, you will perceive that 
it is for surveys for military defenses, geograph- 
ical explorations and reconnoissances for military 
| purposes, &c. Under an appropriation made by 
a previous Congress, a survey has been made for 
military purposes, or is now being made, of the 
river Colorado. That was an important service; 
but we have another river upon our slope, a larger 
river, the Columbia, which should likewise be sur 
veyed for military purposes. It should be sur- 
veyed, in order that we may know what we can do 
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river are many rapids—the Cascades, the Dalles, 
Priest’s rapids, tbe Buckland rapids, Ross’s 
rapids, and the Kettle Falls, near Colville, where 
a military post is about to be established. Col- 
ville is surrounded by a gold region, and is some 
distance east of the Cascade mountains. Those 
who have observed the last California papers will 


that region, some going by the way of Columbia 
river, and others by the waters of the Sound, 
‘taking their course thence by Frazier’s river. 


From Frazier’s river there is a trail to Colville. : 


Now, for military purposes, we want to know 
how far we can use the Columbia river in the 
transportation of troops. 

At the Walla-Walla there is a post of four or 


i five companies; and the fact that supplies can now j é l 
| notdesired to have too much light thrown on this 


| be transported by sailing vessels and steamers on 
ithe Columbia, from a short distance above the 
| Dalles, to old Fort Walla-Walla, has enabled the 
| quartermaster general’s department to reduce, 
i by nearly one half, the expenses of that depart- 
| ment in the way of transportation. A small sum 
‘of moncy, applied to the survey of this river, 


would enable military officers to ascertain whether | 
[they can send their troops and supplies on the 


with it in the transportation of troops. Upon the | 


find that there isa large increase of gold miners in į 


| California. 


river to Colville by steam, of which there is little 
doubt; for, on that river, the Hudson bay barges 
have run since the Hudson’s:Bay Company have 
established posts in the country. The navigation 
of the river by steam is important to the defense 
of the interior. We have, on the banks of ‘the 
river, Indian tribes, numbering eight thousand 
souls, and two thousand warriors—not fish-eating 
Indians, but the Indians of- the plains; rich in 
horses, in cattle; known to be adventurous and 
brave; and whom not only the regular troops, but 
the volunteers of the two Territories have met in’ 
arms within the last two or three years. Here 
we find the English Government, through -the 
Hudson’s Bay Company, doing everything it can 
to stimulate the resources of the country north of 
the forty-ninth parallel. All the appliances of that 
company—its steamers, its officers, its eapital— 
are now being made use of to carry the stream 
of emigration by Frazicr’s and Towisend’s rivers 
into the English territory. The determining 


| whether we can navigate the Columbia by steam- 


ers will tend, incidentally, to give our people 
something of the protection of the Government, 
and enable them to compete with the subjects of 
a foreign Power. 

Mr. BLAIR. I desire to ask the gentleman 
from Washington Tervitory whether a military 
survey of the Columbia has not been made already 
by Captain Cram ? 

Mr. STEVENS, of Washington. It has not 
been surveyed by Captain Cram, or by any one 
else. In 1853, Dr. Sukely went down In a canoe 
and made some examinations with two men. 

In regard to the gold region in that country, I 
will say, that we have known for the last three 
years that there was an extensive mining region 
there, perhaps as rich as the mining regions of 
Last winter two men took out $4,000 
of gold in two weeks. In the neighborhood of 
Colville we have had from fifty to two hundred 
miners for the last two years, making never less 
than five dollars a day. 

Mr. J. GLANCY JONES. I do not propose 
to take any issue with the gentleman from Wash- 
ington. 

Mr. BLAIR. 
sylvania to yield to me. 
amendment. 

Mr. J. GLANCY JONES. If the gentleman 
desires to oppose the amendment I will yield to 
him. He will allow me simply to state that the 
Secretary asked us in the firstinstance for $75,000. 
That was estimated at the opening of the session, 
and was appropriated. He subscquently asked 
for $20,000 more, making the appropriation 
$95,000; and now this amendment is in addition 
to that. 

Mr. BLAIR. I rise for the purpose of oppos- 
ing the amendment, because | have understood 
that Captain Cram had madea military survey of 
the Columbia, and of Oregon and a portion of 
Washington Territorics, and that survey is now 
in the War Department. 

Mr. LANE. 1 desire to say to the gentleman 


Lask the gentleman from Penn- 
1 wish to oppose the 


| from Missouri, that all the survey and examina- 


tion that Captain Cram ever made, he made by 
roxy. 
Mr. BLAIR. Thatisa thing often done, Gen- 
tlemen who have charge of surveys have the 
surveys often made by those under them—or by 


| proxy, as the gentleman from Oregon has said. 


But there is now in the War Department a re- 
port of a military survey of Oregon and Washing- 
ton Territories, and of a portion of California, 
made by Captain Cram. hat report contains a 
great deal of information also on another very 
interesting subject—the subject of the war debt 
claimed by these two Territories; and I hope that 
before making this appropriation for the service 
we shall call for the report of Captain Cram and 
have it printed, 

Mr. MAYNARD. 
printed ? 

Mr. BLAIR. 


Why has it not been 


I think the reason is, that it was 


war debt. 
Mr. LAN 

never made any survey © 

ritories, and was never or 


E. I desire to say that Captain Cram 
f either of these Ter- 
dered to make a sur- 


ey. 

i Nir. MAYNARD. Did he make a report? 
Mr. LANE. He has never been authorized to 

make a report. The report which he did make 
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was a‘voluttary one, and was so inaccurate that 
the Secretary of War rejected it. 

Mr. BLAIR. The report which he made was 
approved. by General Wool, in command of that 
military department. ‘ 

‘Mr. LANE. Whenever the gentleman has any- 
thing to say about Washington and Oregon, let 
‘him come to me. 

: The question was taken on Mr. Srevens’s 
amendment;-and it was rejected. ` 

~ Mr. STEVENS, of Washington. I move to 
amend by increasing the appropriation $5,000. 
That will allow a survey to be made, either of a 
road:from Colville to Puget Sound, or of the up- 
per portion ofthe Columbia, which Captain Cram 
never saw, or-any gentleman under him. 

Mr. JGLANCY JONES. Iraise the ques- 
tion of order that. the amendment does not apply 
to the clause, and is not in order. 

The CHAIRMAN. The Chair understands 

- that the amendment is merely to increase the ap- 
propriation $5,000; and, therefore, the Chair re- 
gards it as in order. 

Mr: STEVENS, of Washington. There are 
troopsat Walla- Walla, troops at the Dalles, troops 
at Simcoe, and on the shores of Puget Sound. 

Captain Cram’s survey has been referred to. 
‘He made no survey covering the field which I 
now propose to occupy. His officers made no 
survey whatever covering it. The upper Colum- 
bia has never been touched by sounding line. In 
the year 1853, Dr. Sukely, a gentleman connected 
with my exploration of the northern route, went 
down that river in a canoe, and was able to as- 
certain the velocity of the current. From his ex- 
amination it is quite obvious there will be no dif- 
ficulty, as regards the velocity of the current, in 
using steamers on that river, But there is a | 
question as to whether, in low water, we can run | 
steamers over the rapids which | have enumer- 
ated in my remarks. We need a survey of that | 
river for our military defenses. Captain Cram’s | 
report was not published, because, besides being 
grossly inaccurate, it was found that he had taken 
from everybody without giving them any credit. 
He speaks in his report of examinations, the re- 
sult of his own field labor and research, of a coun- 
try he never saw. Thatis a matter of record and 
proof in the War Department, and that, perhaps, 
may have been one of the reasons why the Mil- 
itary Committee of the Senate sent the report ! 
back to the War Department. f 

ln niy previous remarks I mentioned thata great 
saving had already been made in the transporta- 
tion of troops to the Walla-Walla by using the 
river route. Captain Cram, in his report, stated | 
that steamers could not be run above the Dalles. | 
Now, from the Dalles to the Walla-Walla—a dis- | 
tance of one hundred and ten miles—vessels draw- 
ing four feet of water carried all the supplies for 
the quartermaster at Walla-Walla last year; and 
now steamers are doing the same service. Cap- 
tain Cram pronounced the river unnavigable, when į 
facts and experience show that a portion of it is 
navigable; and he pronounced itunnavigable, too, 
notwithstanding it had been pronounced proba- 
bly. navigable for steamers, the result of a rapid 
canoe examination, a year or two previously. 

[Here the hammer fell.] 

Mr. BLAIR. Lam opposed to this amendment 
ag to the other, and shall reply to the arguments 
of the gentleman from Washington by which he 
has attempted to sustain it. Sir, there was some 
motive which induced some gentlemen to examine 
this report of Captain Cram in manuscript, and | 
to make a report on it to the head of the War 
Department, and to others, to suit probably their 
own purposes. You will find, by looking at the | 

roceedings of the Senate, that the Secretary of | 
War communicated letters commenting on this 
report from Mr. Stevens and Mr. A. A. Hum- 
phreys, a gentleman who is at the head of a bu- | 
reau here, established without law by one of the | 
Departments. These gentlemen had some motive 
to induce them to examine Captain Cram’s report 
in manuscript. What that motive was, I shall not | 
say; but, among other things, the report of Cap- | 
tain Cram gives a history of the origin of the war- į 
bond debt of Oregon and Washington Territories. | 
i 
| 


The committee of the Senate, instead of throwing 
the report back in the face of Captain Cram after | 
making an examination for themselves, report | 
what has been said about it by the Secretary of | 


‘War, who derived his information from these gen- :| 


tlemen; who volunteered to examine the report 
for their own purposes; and the committee ex- 
pressly say that they had not time, and could not 
examine the report for themselves. 

The gentleman from Washington says that 
Captain Cram has taken information from others, 
and has not credited them with it. Ido not know 
how that fact may be. Probably it was that in- 
formation which he took from others which led 
him to make the mistake about the navigability 
of the river. But I undertake to say—and every 
man who knows Captain Cram will vouch for it 
—that whatever he has reported upon his own 
authority will be found strictly accurate. I be- 
lieve that his report will be found valuable to the 


i| country, and, if for nothing else, to save us from 


the six million war bonds claimed by Oregon and 
Washington. 

Of course, I have not examined the report. I 
do not know whether the statement of the gen- 
tleman from Washington with reference to his 
taking the reports of other persons of places he 
had never seen be correct or not. I presume the 
gentleman would not make the statement, after 
having read the report, unless there was some- 
thing in it. But I believe that the report will be 
one of the most important that we can have, not 
only for the geographical information it will give, 
but also for information that will guide us in legis- 
lating on the very important claims of these Ter- 
ritories. 

Mr. CURTIS. I move to amend the amend- 
ment, so as to reduce the appropriation, for the 
purpose of making a few remarks. I regret ex- 
ceedingly that my friend from Washington should 
have found it necessary to impeach the character 
of one of the most distinguished and worthy offi- 
cers in the UnitedStates Army. He has done it in 
this: He says that Captain Cram has made use of 
researches which other officers of the topograph- 
ical department have made, and has not given 
them credit for it. Now, I feel it myduty to say 
that Captain Cram telis me himself, that he has 
given due credit for everything which he has taken 
from others. I have known him from my boy- 
hood, and I know him to be one of the most moral, 
upright, and sagacious officers in the Army. I 
think, therefore, that the gentleman is mistaken 
when he says that Captain Cram has not given duc 
credit to those who have made researches. But, 
sir, what researches are these that he is charged 
with using without giving due credit? What 
documents has he had access to? They are these 
voluminous documents for which we have paid 
hundreds of thousands of dollars, made under the 


direction of Congress, by various officers detailed i 


for that purpose. Captain Cram was detailed by 
General Wool to take charge of the topograph- 
ical duties of the Pacific department. It was his 
duty, as an officer in the discharee of this topo- 
graphical position, to compile information from 
all the sources to which he had access, for the 
purpose of designating economical military ar- 
rangements, and it was his province to bring to 
the public attention everything that he possibly 
could do without additional expense, without 
either going himself, or sending other officers to 
make topographical explorations where they had 
been already made. He therefore had recourse 
to the public documents, and I have no doubt he 
has given full credit to the gentleman from Wash- 
ington for his explorations, which are an import- 
ant part of these public surveys. 

We have not seen the work of Captain Cram. 
The gentleman seems to have been looking at the 
manuscript. Why is it not published? Why 
have we no opportunity of seeing if injustice is 


done to any one in the report? I have heard that || 
This is not i 


it is suppressed by the Department. 
the first time in my official business, since I came 
here, that Í have found reports made by officers 
of the topographical engineers have been altered 
and amended so as to conform to other reports 
and other views. Such alterations or suppres- 
sions I consider unlawful, unjust, and injurious 
to the public service. 

If Captain Cram’s report does not suit the ofi- 
cers of the War Department, let it be published, 
so that the conflict of opinion may be observed 
by Congress as well as by the executive officers. 
We want the benefit of conflicting opinions, not 
the concrete idea of a single view of the subject’s 


a 


| Johnston at Camp Scott for nine months. 


and the public: an officer who, for thirty years, 
has stood before the country unimpeached and 
unimpeachable. 

Mr. STEVENS, of Washington. I have no 
controversy with Captain Cram. What I said is 
what I know upon evidence complete and concla- 
sive on the files of the War Department. And 
not only that, but he was guilty of making gross 
attacks upon the War Department. Let me say 
to the honorable gentleman from Missouri [Mr. 
PueLrs] that I desired to have all that report pub- 
lished, and I believe my friend from Oregon {Mr. 
Lane] concurred with me in that desire. One 
half that report is given to the Indian war and the 
volunteer operations in those Territories, and we 
desired his report to be published, looking upon 
it as embodying the views of General Wool; and 
so ridiculous were its statements, and so gross its 
perversions, as to make itan easy task for friends 
of the people of those Territories'to makes ita 
misrepresentations apparent. I will give one in- 
stance. ; 

Mr. KUNKEL, of Pennsylvania. 
| question of order. 
| Mr. BLAIR. I think if the gentleman was so 
anxious to have the report of Captain Cram pub- 
lished, he took a very bad way of showing it by 
going into the Department to blacken that report. 
[Cries of **Order.’’] 

Mr. KUNKEL, of Pennsylvania. I submit the 
question of order that this discussion has nothing 
to do with the amendment reducing the sum from 
| $5,000 to $2,000. 
| The CHAIRMAN, The Chair sustains the 
| point of order. The discussion has only been in- 

duiged in by unanimous consent, 
i [Cries of “ Question,” “ Question. ”] 
| Mr. STEVENS, of Washington. I simply 
| want to make a single remark. I trust this ap- 
| 

| 


I rise toa 


propriation will not be reduced; and whenever 
this whole question of the Columbia, the Indian 
tribes, and the volunteers, to which this river has 
such relations, comes up, I am ready to discuss 
it with facts and arguments which I believe will 
be convincing to all men. 

The amendment was not agreed to. 

Mr. J. GLANCY JONES. I am instructed 
i by the Committee of Ways and Means to offer 
the following amendment: 


In line one hundred and fifty-three strike out the word 
| e fifty, and insert “ seventy five; so as to make the 
clause read as follows: 

For continuing the survey of the northern and northwest- 
ern lakes, including Lake Superior, $75,000. 

The amendment was agreed to. 


Mr. J. GLANCY JONES. I am also in- 
structed by the Committee of Ways and Means, 
to offer the following amendment: 

In line one hundred and fifty-four, strike out “ five,” and 
insert “ ten;” so as to make the clause read: 

For printing charts of Jake surveys, $10,000. 

Mr. HOWARD. I will state in regard to that 
| amendment, that the original estimate was for 
$10,000 instead of 45,000, but for the purpose of 
diminishing the expenses as much as possible, 
the Committee of Waysand Means reduced it to 
45,000. Since that we have learned that these 
charts are not published for general circulation, 
and that this amount is actually needed. The 
charts are for the use of vessels navigating these 
waters, and are used for no other purpose. They 
cannot get along without this amount. 

The amendment was adopted. 


Mr. J. GLANCY JONES. I am instructed 
by the Committee of Ways and Means to offer 
the following amendment: 

Atthe end of line one hundred and fifty-four, insert the 
following: 

‘fo enable the Secretary of War to employ temporary 


clerks in the office of the Quartermaster General, on bounty 
land surveys, $5,000. 


The amendment was adopted. 


Mr. J. GLANCY JONES. I am instructed 
by the Committee of Ways and Means to offer 
the following amendment: 

Insert at the end of line one hundred and fifty-four, the 
following: X 

For support of four companies of volunteers mustered 
| into the service of the United States at Camp Scott, Utah 
| Territory, in October, November, and December, of 1857, 
| $173,478 70. 
| _ These four companies were enlisted by Colonel 
It is 


importance. 1 protest against this impeachment |! unnecessary that I should go into any explanation 
of an officer before his report is before Congress || of the matter, unless some objection is made; and 
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therefore I shall submit the amendment to the 
committee without further remark. 

The amendment was agreed to. 

Mr, GROW. I move toamend, by adding the 
following at the end of the bill: 

Provided, That no part of the military force of the United 
States, for the support of which appropriations are made by 
this act, shal} be employed in- Kansas as a posse comitatus 


in aid of the en orcement of any law or constitution, or pro- 
fessed law or coustitution, in Kansas. 


Mr. J.GLANCY JONES. I rise toa question 
of order. Thatamendment changes the existing 
law, and is not in order in an appropriation bill. 

Mr. GROW. It only proposes to limit the 
manner in which the appropriation shall be ex- 
pended. 

The CHAIRMAN. The Chair thinks the 
amendment proposes to change existing law, and į! 
therefore decides it to be out of order. 

Mr. GROW. I then offer it in this form: 

Sec, 2. And be it further enacted, That no part of the 
money hereby appropriated shall be expended for the pur- 
pose, &e. i 

We have the right to provide the manner in | 
which these appropriations shall be expended. 

The CHAIRMAN, The manner of expend- | 
ing the appropriations contained in this bill are | 
regulated by existing law; and the amendment 
proposing to change and control, or give direc- 
tion as to the manner they are to be expended, 
changes existing law. 

Mr. GROW. The Chair will remember, that 
‘during the last Congress, amendments precisely 
similar were held to be in order, and the decision 
of the Chair was twice sustained upon appeal. 

The CHAIRMAN. The Chair has no partic- | 
ular recollection upon the subject. He has decided 
in the way he believes to be right. ‘The President 
is bound to exercise the authority vested in him by 
law, and the gentleman’s amendment is not in 
order here, for it proposes to change that law. 

Mr. GROW. That is begging the question. I 
take an appeal. 

The CHAIRMAN. The Chair rules the amend- 
ment out of order because it changes existing law. | 

Mr. GROW. I demand tellers on the appeal. 

Tellers were ordered; and Messrs. Burrinton 
and Unperwoop were appointed. 

The committee divided; and there were—ayes | 
seventy-eight, noes not counted. | 
So the decision of the Chair was sustained. 

Mr. STEVENS, of Washington. I offer the 
following amendment: 

And be it further enacted, That there be, and hereby is, 
appropriated out of any money in the Treasury not other- 


wise appropriated, whatever amount may be necessary to 
enable the Secretary of the Treasury to defray the expenses 


t 


| yet 1 do think that it is time that Congress should 


| between 


i that appropriation is intended to authorize the 


| to authorize the Postmaster General to make con- 


i tions of this Union that this policy should be con- 


i the operations of the commerce of this country; 


Ithe United States and Europe, to the exclusion 


Hi 


of any of the Departments of this Government, 
take into its own hands more of the legislation of 
the country than they seem to have been in the 
habit of doing for some time past. For one, I 
stand upon this floor, having the right to exercise 
my privileges here independently, and without 
restraint or restriction. This whole question has 
been before the Committee on the Post Office and 
Post Roads during the present session of Con- 
gress, and although we have been in session for 
the last six months we have made no report to 
this House. So far as the expense is concerned, 
I can say that there is but one line or contract 
ew York and Europe, by virtue of any 
A large part of 


i 


law with which I am familiar. 


Postmaster General to contract with other com- 
panies to perform additional service, to commence 
in New York and to extend to certain points in 
Europe. The old contracts have expired, and 
during the last twelve months the service has been 
performed under contract with the Postmaster 
General, those taking the mails agreeing to take 
them for the postage accruing, as compensation. 
We are now informed that those contracts cannot 
be renewed on the same terms, and we are asked 


tracts for carrying the mails from New York to 
certain points of Europe. 
Now, I say it is not just to the different sec- 


tinued. It is not proper that New York should | 
be allowed the privileges of three lines; to control 


to become the exclusive carrier of letters between 


of every other portion of the United States. It is 


l this policy which has given to the city of New 


i 


York advantages over our southern cities. It is 
this policy which deprives New Orleans—a city 
which exports three times as much as the city of 
| New York—from competing with New York. It 
is this policy which deprives Charleston, Savan- 
nah, Philadelphia, and other points upon this con- 
tinent, of the opportupity of competing fairly in 


New York. Subsidize a vessel that sails from 
! New York to Europe, and of course a vessel can- 
not sail from Savannah, Philadelphia, or New 
Orleans, upon terms equally as advantageous. 
Mr. SANDIDGE. Í wish, in good faith, to 
offer an amendment to this bill, which I think is 
of very great importance; but inasmuch as points 
of order are frequently raised by the chairman 


{ 
1 


necessarily incurred by the territorial governments of Ore- į 
gon and Washington in the suppression of Indian hostilities 
therein in the years 1855 and 1856, so far as the claims grow- 
ing out of said war have been adjudicated by the commis- | 
sioners appointed for that purpose, agreeably to the provis- 
ions of the eleventh section of the act of the 18th August, 
1856, entitled “ An act making appropriations for certain 
civil expenses of the Government for the year ending 30th 
June, 1857,” and have been reported to the War Depart- 
ment, by said commissioners, for payment. j 
And he it further enacted, That the amounts severally |: 
found duc to the parties contained in the report of the said į; 
commissioners shall be paid to the said parties respectively i 
or their legal representatives, or to the assignees or autor 
neys, duly constituted and appointed, of said parties, any- ji 
thing in the aet approved July 29, 1846, or in the act of i; 
February, 1853, to the contrary notwithstanding. un 
Mr. LETCHER. I raise a question of order |; 
on that amendment. My pointis, that it is not 
in the nature of a regular appropriation, and ; 
therefore not in order to this bil. , r 
The CHAIRMAN. The Chair sustains the | 
point of order. i 
Mr. J. GLANCY JONES. I move that | 
bill be laid aside, to be reported to the Housé. 
The motion was agreed to. 
OCEAN MAIL STEAMERS. 
Mr. J. GLANCY JONES. 
committee next proceed to the consideration of 


the mail-steamer appropriation bill. . 
The question was taken; and the motion was | 


ne || 
i 


ĮI move that the |. 


with. 

Mr. REAGAN objected. 

The bill was read in extenso. 

Mr. DAVIS, of Mississippi. I hope that that 
bil will not pass. There are certain revelations | 
in relation to that ocean mail service which | 
desire to announce to the committee. I have no 


i amen : 1 
H whether there is any existing law for that portion | 


|i amendment? 


i will allow me a few minutes of his time, I will 


li ministration, that the whole system of mail ser- 


‘| The Postmaster General has declined to renew 


© The Department waited until the 25th of April. 
| I waited that long for the estimates. 
| withheld on the ground of necessity. But Con- 
l! gress fixed the day of adjournment, and it came 
‘to the point that the responsibility of the suspen- | 
|| sion of this branch of the service had to fall either | 


i way of revising the system, the Postmaster Gen- 


of the Committee of Ways and Means, when 
dments are offered, I wish to inquire of him 


i of the bill included in lines eleven and thirteen, 
| inclusive, which I propose to strike out by my 


Mr. J. GLANCY JONES. I will answer the 
gentleman that there isalaw. ‘Ehe act of 1845 
authorized the Postmaster General to make con- 
tracts to carry the mails, and the bill only appro- 
priates money to carry out those contracts. 

Mr. SANDIDGE. I understand that. 

Mr. J. GLANCY JONES. If the gentleman 


| 
| 
| 


| 
| 
explain the whole matter; and I wish, in the same , 
connection, to say a word in reply to the remarks 
of the gentleman from Mississippi, [Mr. Davis.] 
The estimates for the steam mail service were not 
sent to the Committee of Ways and Meaus until 
the 25th of April. The reason was, a desire upon 
the part of the Postmaster General and the Ad- 


i 


vice upon the ocean might be revised. One or 


li two contracts have expired, and there is but one | 
! now subsisting, and that is with the Collins line. 


each contract as it expired, in order that Congress 
might take up the system and revise it thoréughly. 


They were 


upon the executive branch of the Government or 
upon Congress. Having waited until that time, 
and seeing that Congress took no action in the 
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the commercial operations of the country with | 


‘| of suspending the lines. 


L disposition to make war upon any of the heads |! eral felt it: his duty. to submit. his estimates.on-a 


temporary basis—that is, for one year. ; 
„Mr. DAVIS, of Mississippi. l risë to.a ques- 
tion of personal privilege. -Itis said that the 
Committee on the Post Office and Post Roads had 
notreported. I endeavored to haveaction by that 
committee, and the reason why we did not act is, 
that we were constantly informed that it was the 
desire of the Postmaster General that we should 
notact. And delay after delay has been interposed 
! to prevent action, until this bill has now been put 
i in such a form as to include provisions working 
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l 
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|, outrageous injustice to different sections of. this 


‘Union. I trust that a sense of common justice to 
| all sections of the Union will induce members to 
; vote down this bill, until some system can be de- 
vied which shall do justice to every section of the 
; Union. 

Mr. J. GLANCY JONES. I have found no 
fault with the Committee on the Post Office and 
Post Roads, nor have I said that any one else has 
found fault with it. The fact I alleged was, that 
the Post Office Department did not send its esti- 
mates to the Committee of Waysand Means un- 
til the 25th of April. The reason of the delay 
assigned to me was, that they were waiting for 
Congress to take action on this subject.. 1 make 
no issue, however, with the gentleman from Mis- 
sissippi. I wish it to be distinctly understood 
that no plan has been submitted by the Postmaster 
! General. I understand that my friend from Mis- 
sissippi takes exception to the subsisting line 
from New York. 

Mr. DAVIS, of Mississippi. I say there is no 

| contract with any other line. 
Mr. BARKSDALE. I ask whether the appro- 
| priations in the bill are intended to carry out ex- 
|| isting laws, or whether they do not authorize the 
it Postmaster General to make new contracts? 

Mr. SANDIDGE. I believe I am entitled to 
the floor. I yielded it to permit the chairman of 
the Committee of Ways and Means to answer the 
interrogatory which I propounded to him. I hope 
he will answer it, in order that I may have an op- 
| portunity of doing what | proposed to do. 

Mr. BARKSDALE. 1 hope the gentleman 
from Louisiana will allow the gentleman from 
Pennsylvania to answer my question, 

Mr. J. GLANCY JONES. 1 wish to do so, 

Mr. SANDIDGE. I will do so if 1 do not loge 
my right to the floor. 

The CHAIRMAN. The gentleman will not 
| lose his right unless objection be made. 

Mr. J. GLANCY JONES. The gentleman 
cannot lose anything. The debate ig not termin- 
ated on the bill. I was coming to the point made 
in the interrogatory of the gentleman. The ques- 
tion of carrying on these mails is a mere question 
of responsibility. The law of 1855 authorizes the 
Postmaster General to make contracts. I. have 
| already said that he has made none except a tem- 
i| porary contract with the Havre line. That is 
ii consistent with the existing law, because the Post- 
| master General has authority to make said con- 
i tracts. Congress not having taken charge of the 


il system, he asks you either to appropriate the 


| money for one year or else take the responsibility 
The only lines open are 
the Havre line and one to Panama. ‘The contract 
for the latter line expired a year in advance of 
| that on the Pacific side from Panama. Congress 
i not having made any legislation for the continu- 
‘ance of the latter line, the Postmaster General 
| proposes to you to give him means to carry it on 
| for one year, or else take the responsibility of not 
doing so, so that it may be understood by the 
country that Congress means that all these lines 
shall be discontinued. 

Now, if it be the pleasure of Congress that the 
mail service from Panama to San Francisco shall 
be discontinued, and also the line between New 
York and Havre, all that is necessary to be done 
is to strike out the appropriation, and the Post- 
master General will not complain. ‘The appro- 
priation for the Collins line cannot of course be 
stricken out, for the contract has yet some time 
torun. If Congress fail to make the appropria- 
i| tions, I take it the lines will be immediately dis- 
continued. 2 Hs ner: 

Mr. DAVIS, of Mississippi. This bill pro- 
poses to appropriate between six and seven hun- 
dred thousand dollars. I ask the gentleman from 
Pennsylvania to state whether, within the last few 
days, the Postmaster General has not proceeded to 
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| 
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make a ‘contract with a.company claiming to. own 
the right of way across Tehuantepec, adding 

| $290,000 to the annual expense of transporting 
the mails: to California; and whether, before this 
Congress adjourns, an appropriation will not be 
asked forto carry out that contract—and that, too, 
at a time when the existifig contract across. Pan- 
ama, and the overland contract between the At- 
Jantie. States and California, make the annual 
expense of the mail service between the Atlantic 
and Pacific $1,300,000? | Under all these circum- 
stances, I ask the House if it is not better to have 
this bill postponed until a general scheme can be 
prepared and adopted, taking from the Postmaster 
General the power to exercise this unlimited con- 
trol over this important question ? 

Mr. J.GLANCY JONES. In the first place, 
I.do not. know that any such contract has been 
Made, It never reached my ears before. 

Mr. DAVIS, of Mississippi. Well, I state that 
“such a contract is in existence. 

Mr. J. GLANCY JONES. If there is, I have 
no Knowledge of it; but I will give to the House 
the information Ihave got. The amendment pro- 
posed in this bill to be appropriated for the mail 
service to the Pacific. coast is precisely the same 
as was appropriated last year. A question was 
raised as to the Tehuantepec route, spoken of by 
the gentleman from Mississippi, and the informa- 
tion have, informally, is thatthe company agreed 
to take the mail across that route if there should 
be any sent there within the current year, with- 
out any cost whatever to the Government. 

Mr. DAVIS, of Mississippi. [I state this: that 
according to the information which we have re- 
ceived from the Postmaster General, the contract 
is certainly made, and | suppose was signed to- 
day. -By the terms of that contract, this new 
company is to receive the sum of $290,000 a year 
for taking the mails over the Tehuantepec route, 
and that, as I have said, at a time when there 
exists a contract for carrying them over the Pa- 
nama route, fur which the Government pays 
$700,000, and the overland route, for which the 
Government pays $600,000, making $1,300,000, 
in addition to the new contract that is now being 
made. i 

Mr. J. GLANCY JONES. I willanswer my 
friend conclusively in one word. This bill pro- 
vides not one cent for such a purpose. | tell the 
gentleman that I will go with him in not appro- 

oriating one single dollar for it. Lt is the first time 
ever heard of it. 

Mr. DAVIS, of Mississippi. One word right 
there. The law gives authority to the Postmas- 
ter General to make contracts tor the transporta- | 
tion of the mails across a foreign country, from 
one point.in the United States to another. ‘Te- 
huantepec is a foreign country; and therefore, 
under that law, he has authority to make the con- 
tract; and when the contract is made, then we 
shall be asked, will you repudiate a contract made 
by the Government? 

Mr. J. GLANCY JONES. The gentleman has 
two remedies; one is to repeal that law, and the 
other is to refuse to appropriate the money. 

Mr. DAVIS, of Mississippi. If we refuse to 
appropriate the money now, the Committee on 
the Post Office and Post Roads will present a sys- 
tem, when they have time, and Congress can ma- 
ture it, and then appropriate money accordingly. 

Mr. J. GULANCY JONES. Then, ifl under- 
stand the gentleman from Mississippi, he pro- 
poses that Congress shall postpone this appropria- 
tion bill until they can legislate upon this whole 
subject. I will not take issue with my friend. If 
Congress would vote down this bill, and pass a 
law providing for the repeal of the act of 1845, 
and establish upon some system this whole sub- 


ject of mail steam contracts, | would go with my 
friend from Mississippi; but I tell you you will 
not do it this session. 

Mr. DAVIS, of Mississippi. We will try to | 
do it. | 

Mr. J. GLANCY JONES. Well, if itis the 
pleasure of the committee to postpone this bill, | 
the gentleman can make that motion. 

‘Mr. DAVIS, of Mississippi. I move that the 
bill-be laid aside for the present. 

‘Mr..J.GEANCY JONES. Not now; I am 


l 


| the Committee of Ways and Means. 


| will permit, I will put the matter in such a shape 
i that he cannot dodxe it. 


| line of mail steamers. He had no appropriation, 


| ulated with them that they should carry the mails 


; —was too little; but that they would agree to con- 


i the contracts for a number of years. The matter 
| was referred by the House to the Committee on 
: the Post Office and Post Roads. 
i leman from Pennsylvania says that the commit- 


| whole subject of maijl-steamer service, and put 
Fit upon a self-supporting basis. 
‘the Administration is, that it should be self-sup- 


i annual report to Congress, reported his action in 


i this session of Congress—that is, for one year. 


-acted? I say, sir, itis not the fault of the com- | 
|, mittee that there has been no action up to this time. 
The gentleman says that the Postmaster General | 
; has desired that the committee should act. 
i was not our information. 
| that it was desired the committee should not act, | 
ii but that the whole matter should go over until the 


Mr. SANDIDGE, I yield to the chairman of į 


Mr. J. GLANCY JONES. Ihave but one or 
two more remarks to make, and-that is all I shall | 
have to say, except in answer to questions, I 
wish to call the attention of the gentleman from | 
Mississippi to the amounts appropriated in this 
bill. The gentleman speaks of the sum total of 
the bill. A portion of the appropriations are the 
proceeds of the mail service. The money is not 
to come out of the Treasury without any returns. 
This item of $230,000 for the transportation of the 
mails from New York to Havre and Bremen is 
the estimated amount of revenue accruing from 
that service, 

Mr. DAVIS, of Mississippi. If the gentleman 


Mr.J. GLANCY JONES. I cannot yield now. 
The gentleman can answer me when lam through. 
The contract with the Havre and Bremen line was 
made for ten years, for the sum of $350,000 per 
annum. That contract expired one year ago. 
Congress made no appropriation for its continu- 
ance. The question came up before the Postmas- 
ter General as to what was to be done with the 


and consequently made no contract; but he stip- 


for the postages, not taking one cent out of the 
Treasury. 

Mr. DAVIS, of Mississippi. That is the Liv- 
erpool line. 

Mr. J. GLANCY JONES. That is the line 
from New York to Havre and Bremen, via South- 
ampton. After this temporary arrangement was 
made, the proprietors of that line said that the 
sum of $230,000—which was estimated to be the 
amount of revenue accruing from the mail service 


tinue the service until Congress met, and that 
they would look to Congress to make some new 
arrangement It ison these terms and eonditicns 
that the mails have been carried. Congress has 
done nothing in the premises, up to this time. 
Now the Postmaster General simply says to you: 
either appropriate the mgney, or alter the law, 
and abolish the line. Congress have neither abol- 
ished the line nor have they appropriated the 
money thus far. You must either take the re- 
sponsibility of abolishing the line, or appropriate 
the money. Upon this point the Postmaster Gen- 
eral has no feeling at all. 

I wish to add this: I have not a shadow of 
doubt—indeed I am authorized to say—that the 
Administration desires Congress to take up this 


The feeling of 


porting. [tis their desire to make no contract, 
in any event, beyond the amount of postages, 
until Congress does act. The appropriation con- 
taincd in this bill is to continue the service for one 
year, or until the next meeting of Congress, with 
a view to the whole system being revised by Con- 
gress. This is a mere temporary arrangement 
for one year. 

Mr. DAVIS, of Mississippi. I wish to make 
mysclf distinctly understood in reference to one 
or two points. The Postmaster General, in his 


reference to these three lines. There was an ex- 
isting contract with one of them; and he had made | 
a contract with the parties owning the other two 
lines, to transport the mails for the postages until 


There is, then, no recommendation in the report 
—no statement that he will not be able to conunue 


Now, the gen- 


tee has notacted. Why has not the committce 


That 
Our information was 


next session, so as to give the Postmaster Gen- | 
eral an opportunity of presenting. an ocean mail | 
steamer system. ; 

Now, the House also referred to the Committee ʻi 


TET. 


on the Post Office and Post Roads the question of 
the propriety of letting a contract to the company 
applying for a contract to transport the mails from 
the Atlantic to the Pacifc, over the Tehuantepec 
route. That question is now under consideration 
before the committee; but without any notice to 
the committee, the Postmaster General has him- 
self proceeded to make a contract with some com- 
pany—who it is I do not know. 

I hope, sir, this House is not prepared at this 
time to authorize a contract involving the addi- 
tional amount of $290,000 to be imposed upon the 
Treasury in its present condition. Efforts have 
been made by the Committee on the Post Office 
and Post Roads to take action upon the subject, 
but the response has universally been, the Post- 
master General does not want action now; that 
he desires to present a plan of his own. 

Mr. SANDIDGE. [| presume, after this, no 
gentleman in this House will complain that I have 
not been sufficiently accommodating. I wished 
to ascertain of the chairman of the Committee of 
Ways and Means the fact that there was no law 
authorizing the use of the money to be appropri- 
ated by the tenth, eleventh, twelfth, and thir- 
teenth lines of the section under consideration, In 


| this bill, the Committee of Ways and Means pro- 


pose to appropriate about seven hundred thou- 
sand dollars in money for the transportation of 
mails across the ocean to Europe. Now, sir, I 
do not, in the amendment I shall offer, propose 
to interfere in the least with the existing or pro- 
posed arrangements for the transportation of the 
mails to Panama and California, nor between 
New York and Europe. Ifmy amendment shall 
meet the concurrence of the committee, I will 
make no opposition totheamount of money asked 
by the bill; but inasmuch as the Committee of 
ays and Means bave, on the suggestion of the 
Postmaster General, reported an appropriation of 
$696,000 to carry the mail in ocean steamships to 
Europe, I shall offer an amendment which pro- 
poses to exceed that sum only by about fifteen 
or sixteen thousand dollars, and which provides, 
not only for the same mail service from New 
York, but also for establishing a line of mail 
steamers between New Orleans and Bordeaux, via 
Havana, Bermuda, Fayal, and Santander. 

We hold, in Louisiana, that if the Government 
is to engage in subsidizing steamship companies 
to enable them to run their vessels in competition 
with foreign steamers, the great interests of the 
Mississippi valley, and of the whole southwest, 
have some claims upongthe consideration of this 
House. 

Now, sir, the sum I propose, as I have stated, 
exceeds only by about fifteen thousand dollars 
that which is asked for by this bill,and it secures 
not only the same service from New York, as 
provided for by the committee, but also the addi- 
tional line of steamers which L have mentioned. 

Mr. J. GLANCY JONES. The reason why 
this appropriation was submitted to the LLouse by 
the Committee of Ways and Means, was that it 
was the only practicable form of gettiñg it before 
Congress. There is no contract made to carry 
the mail from New York to Havre, Bremen, 
Panama, or San Francisco, and Congress hav- 
ing had no legislation on the subject, the only 
practicable mode of getting it before Congress 
was to estimate what it would cost. If Congress 
strikes it out, then Congress discontinues the 
line; if Congress puts it in, then the Postmaster 
General will make the contract for one year ac- 
cording to the appropriation. ; 

Now, if the gentleman wishes to make two 
lines, and simply moves to increase the appro- 
priauon, the Postmaster General may infer, 
ua intend to authorize the Havre and Bre- 
men Me for one year longer at augmented rates. 
If the gentleman wishes to establish an addi- 
tional line, he must designate in his amendment 
precisely what service he proposes. 

Mr. SANDIDGE. I am very glad the chair- 
man of the Committee of Ways and Means has 
indicated to me the form in which I should offer 
my amendment, and that it will be in order. Now, 
sir, I can show to this committee that, by the 
adoption of the amendment which I propose, we 
shali not only continue all the trips secured by 
the old lines, but will have forty-cight trips per 
annum, at an aggregate cost of $664,000; whereas 
by the bill, as reported by the Committee of 
Ways and Means, you secure only forty-two 
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son why this committee shall refuse to accept the 
amendment I now send to the Clerk’s table. I 

ropose to strike out all after the word “‘ dollars,” 
in the ninth line, to the end of the fourteenth line, 
as follows: 


«And it is hereby provided that there be paid to the Post 
Office Department out of said appropriation such sums as 
may be required to procure the transportation of the mails 
from New York and Liverpool, and back, on such days as 
the Collins line may fail to take them from New York;7? 


And to insert the following: 


Provided, That the existing contract with E. K. Collins 

and his associutes shall be deemed abandoned and forfeited, 
unless the service thereof shall be resumed on or before the 
30th day of June, 1858. 
2. And be it further enacted, That the following 
ro ntes shall be ocean post routes: Route No.1. From New 
York to Liverpool and back. Route No. 2. From New 
York to Havre, via Southampton, and back. Route No. 3. 
From New York to Giuckstadt, via Plymouth, Havre, and 
Rotterdam, and back. Route No. 4. From New Orleans 
to Bordeaux, via Havana, Bermuda, Payal, and Santander, 
and back. Provided, ‘That the rate per statute mile to be 
paid for transporting the mails of the United States on the 
above designated post routes shall not exceed the sum of 
two dollars ; and that there shall be a semi-monthly service 
on route No. t, and a mouthly service on each of the routes 
No. 2, No. 3, and No. 43 and the service on routes No. 1 
and No. 2 shall begin as soon after June 30, 1858, as possi- 
ble; and the service on routes No, 3.and No. 4 shall begin 
on or about the first day of December, 1858, 

Sec. 3. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized and directed, im- 
mediately after the passage of this act, to contract with cit- 
izens of the United States to transport the mails of the Uni- 
ted States on the above designated routes, at an average rate 
of speed during the year of ten miles an hour, in steamships 
built in. the United States, for a period of ten years, and 
thenceforward until after twelve months’ notice of termina- 
tion shall have been given, after advertising for proposals for 
the same, during a period of thirty days: Provided, That | 
the Postmaster General shall not be compelled to necept the 
lowest bid, and that the steamships to be employed on routes 


% 


No. 1, No. 2, No. 3, shall be of not less than two thousand | 


tons burden, Government register; and that the steamships 
employed on route No. 4 shall be of not less than fifteen hun- 
dred tons burden, Governinent register : Provided, That the 
service on route No, Ishall not begin unti) the expiration, 
by limitation, abandonment, or forfeiture, ofthe present con- 
tract of B. K. Collins and his associates, and that in each 
and every contract made under this act there shall be a stip- 
ulation that a fine of $2,000 shall be imposed by the Post- 
master General for a delay of twelve hours after the ap- 

ointed time of departure, and for each additional twelve 
hours’ delay an additional fine of $2,000 shai! be imposed ; 
and if the delay shall extend to two days, then one half of 
the eontract pay for the round trip shall be deducted, untess 
the cause of such delay be shown in each ease, to the sat- 
isfaction of the Postmaster General, to have been beyond 
the control of the contracting parties, or their agents, or em- 


| offered, is out of order, I say Jet it be so ruled, 
and let us go on. Saree hen 
Mr. KELSEY. Cannot the amendment be di- 


iit separately ? 

The CHAIRMAN. The Chair rules the first 
branch out of order. He understands that the ser- 
vice on that route is regulated by the contract made 
with the Collins line in pursuance of law. The 
amendment proposes to establish new terms and 
new conditions, on which the contract shall con- 
tinue or become forfeited. That portion which 
| does that, the Chair rules out of order. 

Mr. SANDIDGE. I should like to say a word. 
The amendment does not propose to change the 
contract existing between E. K. Collins and the 
Government, if, indeed, there be any such con- 
| tract at this time, for he has not carried the mail 
| since last December. The committee’s bill has 
| been framed to meet and provide for continued 
failures, the Postmaster General being authorized 
to use the same amount heretofore paid to the Col- 
lins line in the employ ment of substitute steamers 
| whenever they can be had. 

Mr. BARKSDALE. I should like to have 


in order. 

The CHAIRMAN. The question now is on 
the point of order of the gentleman from Indiana. 

Mr. SANDIDGE. I hope that I will not be 
i interrupted. I should like to understand what 
portion of my amendment is ruled out of order? 

The CHAIRMAN. If the amendment is of- 
fered asit is, the Chair will rule it all out of order. 
The Chair regards the first branch out of order, 
without deciding whether the latter branch is or 
not. 


of the amendment. 
Mr.J.GLANCY JONES. [raise the question 


ment. . 

The CHAIRMAN. Ifthis bill provided only 
to carry out existing laws, the Chair would rule 
the amendment out of order; but the chairman of 
the Committee of Ways and Means has stated 
ii that there is no jaw athorizing two or three of 
| the routes embraced in this bill. ‘Therefore, the 
| Chair cannot undertake to rule outanamendment, 
upon the ground that itis not authorized by ex- 
isting law, when there are provisious of that de- 


ployés; and if the contracting parties shat! fi 
suitable steamship within three days after the time fixed for 
the departure of the mails, a fine, cqual in amount to double 
the contract pay fora round trip, shall be imposed upon the 
contracting parties; and should the contracting parties fail 
to perform their total annual service at an average rate of 
speed of ten miles an hour, then, for every twelve hours? ex- 
cess, the contracting parties shall forfeit 82,000, it b 
derstood that all fines and forteitures provided for in th 


et- 
tion shali be made by the Postmaster General according to 
his discretion: Provided further, That the contractors on 
each and alt of the above designated routes shall cai ry, free 


when so directed by the Postmaster General, 
mail agents, bearers of United States Government dis- 
patehes, and all books, maps, charts, and instruments for 
mathematicaf and scientific purposes imported for the use 
of the United States Government ; and that the Government 
of the United States shall have the power to incre 
number of trips on any and all of the above-des 
routes, upon giving one year’s notice to the contractors 
thereon, at the same rate of compensation for the increased 
service; and that the Government of the United States 
shall have the right to demand and appro jate to its own 
use, at any time, any and all ofl the steamships used in said 
mail service, ata priee to be fixed by the Secretary of the 
Navy and the contractors owning, or using in the service, 


of expense, 


the steamships so appropriated by the Government. ji 
| 


Mr. ENGLISH. I rise to a question of order 
on that amendment, and I want the Chair to de- 
cide it. 

Mr. JONES, of Tennessee. J raise the point | 
whether that amendment can be entertained as an | 
amendment to an appropriation bill. ‘There is no 
law for it; but, on the contrary, it provides for 
new contracts and new liabilities. 

The CHAIRMAN. The Chair isof the opinion 
that the first part of the amendment, which pro- | 
poses to change the existing | in c 
‘The latter part of the amendment, consisting of | 
various sections, the Chair understands to be for | 
the establishment of new lines not now provided 
for by law. The Chair understands that some of | 
the provisious in this bill are for the establishment 
of lines not authorized by law. If the Chair is | 
correct in that conclusion, it may be that that | 
portion of the amendment will be in order, offered | 
at the proper place. 


Mr. SEWARD. 


aw, is not in order. } 


If the amendment, as now 


Fto provide a | 


‘| matter over to the Postmaster General ? 


|i this money as he pleases. 


scription in the bill itself. 

Mr. SANDIDGE. 1 hope that I will be allowed 
to proceed with my remarks. I am sure it will 
| be agreed on all handsthat when we pay the large 
sum that we do for the transportation of the Uni- 
ted States mail on the oceah, the representatives 
of the people should have something to say in the 
matter. If we are to have mail stenmer lines we 
should direct between what ports in the United 
; States and Europe the communication is to be 
| contracted for. We ought to fix the compensa- 
t 


| be reposed in him. 

| This bill proposas to give $350,000 for carry- 
| ing on a service to be contracted for by the Post- 
master General. Are you wiliing to vote that sum 
! to sustain lines which you will not yourself es- 
i tablish? If you are not, | ask that you strike that 
| sum from the bill, If you wish steamship lines 
i to Europe, say to what ports they shall run. Is 
| that unreasonable ? Are you willing to abdicate 
| your own prerogative, and to turn this whole 
i 
| 

j 


i Committee of Ways and Means. 


i Bat, sir, when members shall think that the 
| condition of the Treasury will allow an expend- 


of order on the balance of the proposed amend- | 


tion, and not leave the whole matter to the Post- | 
masier General, however much confidence may | 


vided, and the quëštion taken on the branches of |: 


Mr. SANDIDGE. I withdraw the first branch | 


i 
| 
! 
j 
! 


If you | 


i the estimates dnd amotuntappropriated in this bilt 


for forty-two trips... The price of two dollars per 
mile is fixed as a maximum, so as ‘to: bring the’ 
expenses within the estimated receipts. The size of 
the steamers, two thousand tons, and the speed of 
ten miles an hour, are considered the most advan- 
tageous, and I have in my hand. certificates to that 
effect from.a chief engineer of the United States 


: Navy. There are two foreign steamers a week, 
; and sometimes three, leaving New York, whereas 
: there is not one American’ steamer a week to 


: Europe. 


Two thirds of the valuable: goods are 


: brought in steamers. In 1840 only $600,000 worth 


of goods were imported into Boston in foreign 
vessels, but last year $17,000,000 in value were 
imported there, two thirds of which came in the 
Cunard steamers, making two trips a month. 
bah ; d : 

The less ocean mail service to Europe the United 
States does, the more it costs us, beéause by our 


| postal treaties we collect free of costall the postages 


` due to foreign Governments, but we pay forty- 
; two and one half per cent. on unpaid letters on 
| their collections to United States postmasters, and 
| if all the letters go by foreign mail steamers, the 

i postages average $1,200,000 a year, and the Uni- 
i read the portion of the amendment decided to be |: 


ted States would lose about thirty per cent. on 
that amount, being paid as commissions to post- 


; masters, or about three hundred and sixty thou» 


sand dollars a year. If we abolish postal treaties, 
then foreign Governments will do as they did be- 
fore, double the postage. ; 

Now, with the lines proposed by this amend- 
ment, we will secure an efficient ocean mail ser- 


vice on general principles, and without any cost 


! to the United States for transportation. The post- 


ages received, taking the amount of 1855, would 
leave a deficit of only $110,000; but then we had 
but fifty-two trips—we now propose sixty trips; 
and the estimated receipts will cover all the trans- 
portation expenses. We had better do nothing 
than to pay out $700,000 for an irregular and ne- 
cessarily inefficient service. We must have reg- 
ularity and punctuality, otherwise the bulk of the 
letters will be carried by the foreign lines, which 
do run with great regularity. 

The contracts made last year for the Bremen 
mails, and Havre mails, have been failures. The 
contractor on the Bremen route did not perform 
his trips in the winter months, although he had | 
two steamers lying at the dock; and the contract- 
or on the Havre line did perform his trips, but 
he has applied to Congress for extra pay over and 
above his contract, which was for the postages. If 


| this $696,500 is to be appropriated for the Euro- 


pean mails, I say Congress should direct how it 
is to be used. I did-desire, Mr. Chairman, if the 
hour were not so late, to say something in expla- 
nation of every item in the amendment which I 
have offered; but as its main features can be easily 
understood, I will not consume more of the time 
of the committee, but ask a vote upon it. 
Mr. SEWARD. I move to amend the second 
aragraph of the bill by 
Mr. ENGLISH. I desire to know what has 
become of the question of order which was raised. 

The CHAIRMAN. The Chair decided the 
question of order, and there being no appeal taken, 
the amendment was received. 

Mr. ENGLISH. Ihave a right to raise a ques- 
tion of order now? 

Mr. SEWARD, 
floor. 

Mr. JONES, of Tennessee. I understood that 
the question of order -was in abeyance. 

The CHAIRMAN. The Chair understood 
that he was deciding the question of order. If 


P 


Not while I am entitled to the 


ii there is no objeétion upon the part of the commit- 
‘tee the Chair will allow the question again to be 


“pr 


: floor. 


: iture of $700,000 for transporting the mails to: 


|! Europe, 

what lines the mails shall be carried. I do not 

wish to interfere with the three lines running from 
i New York to Europe; J wish them continued, but 
on condition that we who live in the valley of the 
Mississippi shall also have a line running from 

Yew Orleans, the first exporting city in the Union. 
The amendment I propose, establishes our ocean 
mail service to Europe on the same basis as the 
land service. It provides for forty-eight trips for 
the next fiscal year, at a saving of $32,132 upon 


I think they may as well decide upon i 
my rig 


esented. ; 
Mr. SEWARD. Not while I am entitled to the 


The CHAIRMAN. The gentleman is entitled 
to the floor unless a point of order is raised. — 

Mr. SEWARD. Gentlemen cannotgo behind 
ht and raise a question of order. 

Mr. JOHN COCHRANE. Is it understood 
that the question of order which was presented 
and decided, can be presented again ? 

The CHAIRMAN. Itis notin order to pre- 
sent it at this time. The Chair decided it, and no 
appeal was taken. i 

Mr. ENGLISH. 
decision of the Chair. 

Mr. JONES, of Tennessee. 


I take an appeal from, the 


I understood the 
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Chair to say that if there. wasa provision in this 
bill fora new line and the proposition of the gen- 
tleman from New York was offered as an amend- 
ment to.that, then that he would hold it to be in 
order: 

The CHAIRMAN. The Chair said that the 
gentleman: from. Pennsylvania in discussing the 
bill, stared that two or three lines were not au- 
thorized by law, and in that view of the case the 
Chair ruled the amendment in order. 

Mr. ENGLISH... I took an appeal from the 
decision of the Chair. 

The CHAIRMAN. The gentleman from Geor- 

ia is entitled to the floor. 

Mr. JONES, of Tennessee. The gentleman 
from Pennsylvania stated that these lines were not 


under contract; and not that there was no law to | 


authorize them. 


Mr. SICKLES.. That was the point I wished | 


to make, and rose for the purpose of presenting 
it to the Chair; supposing that the question of 
order: was in abeyance all this time. 

The CHAIRMAN. The Chair stated the de- 
cision more than once. 


that -his amendment proposes to. establish new 
mail routes not authorized by existing law, and 
therefore it is not in order. aes 

Mr. SANDIDGE. The chairman of the Com- 
mittee of W ays and Means is perfectly correct in 
his statement. ‘ 

Mr. SEWARD. I propose to refer the legal 
question to the Court of Claims. [Laughter.]} 

Mr. SANDIDGE. I wish to discuss the ques- 
tion of order. There is a general law which au- 
thorizes the Postmaster General to establish mail 


| lines, on land or ocean, wherever he pleases; but 


as the chairman of the Committee of Ways and 
Means says, there are no present contracts to have 
the mails carried on two of the lines from New 
York to Europe for any definite period -at all. 
There is merely a temporary arrangement that 
those lines shall carry the mails at so much a trip. 
If that is a contract under the law to which the 


i gentleman refers, then there isa contract; but the 


law which authorizes the Postmaster General to 
establish lines to Bremen and Havre, equally au- 
thorizes the establishment of a line from New Or- 
leans to Bordeaux. 


Mr. J.GLANCYJONES. If I made any such 
statement as the Chair has referred to, I correct 
itnow. I stated that there was no contract; and 
not that there was no law. 


TheCHAIRMAN. The Chair would inquire 


Mr. DAVIS, of Mississippi. Now, we will 
settle the question whether there is any law on 
the subject, as asserted by the gentleman from 
Missouri. Here is the law of last session: 

“That the following sums be, and the same are hereby, 


if there is any law authorizing lines of steamers? į 


if there is any law authorizing them, the appro- 
priation is properly within the bill, and the amend- 
ment would not bein order; but the Chair under- 


stood the gentleman to say that there was no law, | 
and that this was an estimate made by the Post- | 


master General for the approval of Congress, and 
not operative unless there was a law passed. 
Mr. J. GLANCY JONES, 


meant to state that there was a law of 1845 which 


authorized the Postmaster General to make con- | 
tracts generally for this kind of service; that the | 


contracts, except that with the Collins line, have 
expired; that there is no contract, for this Havre 
and Bremen line, but that the Postmaster General 
is authorized by law to make a contract; that he 
has made a temporary contract to carry the mails 
for the proceeds of the postage; that that contract 
‘is in existence, but that if Congress appropriates 
this amounthe will make a contract forthe amount 
appropriated by Congress. There is a law au- 
thorizing the Postmaster General to make a con- 
tract, but there is no contract for that service ex- 
cept a temporary one. 

The CHAIRMAN. The Chair desires to know 
the exact state of facts, 

Mr.J, GLANCY JONES. The line from New 
York to Havre and Bremen is now under tempo- 
rary contract. 

The CHAIRMAN. Thenthe Chair now un- 
derstands the gentleman to say that there is a law 
existing authorizing the service upon these various 
lines. 

Mr. J.GLANCY JONES, There is no law 
designating any line. 

The CHAIRMAN. 
nating any line, the Chair cannot draw a distine- 
tion between a line in the amendment and a line 
contained in the bill. 

Mr. PHELPS, of Missouri. There is a law 
establishing the line between New York and Liv- 
erpool, for the law directed a contract to be made 
with Collins & Company. 


by the Postmaster General to Congress for its 
approval. Therefore, the line is provided for by 
Congress. Í say, therefore, that there is a law 


establishing a line between New York and Havre | 


and Bremen. 

So far as the other contracts are concerned— 
from New York to Aspinwall or Chagres—the 
contract has not expired. 
instance, was made in pursuance of law, author- 
izing’ a contract to be made with A. G. Sloo. The 
same is true ofthe line from Panama to San Fran- 
cisco, 
formed from New York, by the way of Panama, 
to San Francisco, and there is an act upon the 
statute-book establishing that as a mail route. 


Lam sorry that |i 
the Chair should so have misunderstood me, and | 
I desire to correct that misunderstanding now. Iii 


If there is no law desig- |) 


‘The contract, in that | 


Mail. service was contracted to be per- | 


appropriated, to be paid ont of any money in the Treasury, 
not otherwise appropriated, for the year ending 30th June, 
1858 : 

“ For transportation of the mails from New York to Liv- 
erpool and back, 346,500, 

t For transportation of the mails from New York to New 
Orleans, Charleston, Savannah, Havana, and Chagres, and 


+ back, $261,000. 


& For transportation of the mails from Panama to Califor- 
nia, and Oregon, and back, $928,350. 

“Sro.2. And beit further enacted, That the following 
sums be, and they are hereby, appropriated for the service 
of the Post Office Department for the year ending 30th June, 
1858, out ofany money in the Treasury arising out ofthe rev- 
enue of said Departinent, in conformity to the act of 2d of 
January, 1836. 

& For transportation of the mails between Charleston and 


| Havana, a suim not exceeding filty thousand dollars. 


“ For transportation of the mails across the Isthmus of 
Panama, 3135,000.7 


this bill is concerned, itis @ll right, and in accord- 
ance with law; but this which is embraced artfully 
and ingeniously in the second and third sections, 
is intended to confer authority upon the Post- 
master General, or rather to give him the means 
to make a new contract now unknown to law, and 
having no legal authority or existence. 1 admit 
that there are contracts for the service from New 
York to Chagres, and from New York to Liver- 
pool. Those are provided for in the first section. 
But the three hundred odd thousand dollars is un- 
authorized by law, and is intended to enable the 
Postmaster General to establish two new contracts 
from New York to different points in Europe. 
Mr. PHELPS, of Missouri. By the act of 1847 
the Secretary of the Navy was directed to accept 
the proposal of E. K. Collins; and he was also 


ij directed to contract on the part of the Government 


of the United States with A. G. Sloo, of Cincinnati, 
for the transportation of the United States mails 
from New York to New Orleans and Chagres, 


i twice a month and back, touching at Charleston, 


Savannah, and Flavana. By the same act the 
Secretary of the Navy was directed to makea con- 
tract for the transportation of the mails from Pan- 
ama to such point as he might select inthe Ter- 


i; vitory of Oregon, once a month each way. 
Furthermore, in re- |} 
lation to the line from New York to Havre and |) 
Bremen, the contract was made on proposals in- |) 
vited by the act of 1845, which were submitted | 


Now, the lines provided for in this bill have all 
been established by law. 1 have referred to the act 
by which the contracts were directed to be made. 
In two instances the parties are specified in the 
act of Congress. In the third instance—the line 
rom Panama to San Francisco, and thence to 
Oregon—the Department was directed to make a 


under advertisement, issued in accordance with 
the provisions of the act of 1847. 

With reference tothe Bremen and Havre lines, 
as I remarked before, under the act of 1845, the 
hen Postmaster General, Cave Johnson, invited 
proposals for the transportation of the mails to 
different ports in Europe. He reported to Con- 


| gress at the first session of the ‘fwenty-Ninth 


Congress, that he had received proposals from 
he company afterwards organized as the Ocean 


T then say, in reference to the routes proposed || Steam Navigation Company; and the line was 
to: be amended by the gentleman from. Louisiana, || established, running from New York to Bremen 


| tion of the Chair. 


contract, which was subsequently made with Ar- | 
! nold Harris, in pursuance of proposals received 


and Havre. The act of 1845 expressly recog- 
nizes those lines, and appropriates money in pur- 
suance of the contracts which the Postmaster 
General had made. 

The CHAIRMAN. The Chair would ask the 
gentleman whether there is, as was stated by the 
gentleman from Pennsylvania and the gentleman 
from Louisiana, a general law authorizing the 
Postmaster General to make contracts for this 
manner of service wherever he pleases? 

Mr. PHELPS, of Missouri. That depends 
‘upon the construction of the act. 

Mr. CLEMENS. Ihave the law here. 

The CHAIRMAN. The Chair also desires to 
know whether the service embraced in this billis 
authorized by existing law? 

Mr. PHELPS, of Missouri. In response to 
the inquiry first propounded to me, I will say, 
that as I understand the law, the Postmaster 
General may receive proposals for mail service 
under the act of 1845, but no contract is to take 
effect until it shall have been submitted to Con- 
gress for its ratification. That is my construc- 
tion of the act of 1845. I will say further, in 
response to the Chair, that this bill proposes to 


| appropriate nothing except for routes which have 


been established by law. 
Mr. WATKINS. I rise to a question of or- 
der. 


The CHAIRMAN. There is one question of 


| order already pending. 


Mr. WATKINS. Well, I wantto ask a ques- 
I wish to ask the chairman of 


the committee, if it be in order for the gentleman 


| from Louisiana to yield the floor to the gentleman 


from Missouri, and the gentleman from Georgia, 
and the gentleman from Indiana, would it not be 


| equally in order for him to yield the floor to me 


to give notice of an amendment? 
TheCHAIRMAN, TheChairthinksit would. 
Mr. WATKINS. Then I ask to have my 
amendment read. 
The amendment was read, as follows: 
That it is equally obligatory upon the Government to hold 


| foreign Governments to 2 just responsibility for firing into 
Now, I admit that, so far aå the first section of |! 


American vessels, as it is to authorize American vessels to 
arrest the citizens of other countries upon their own soil. 


The CHAIRMAN. The Chair understands 
the gentleman of the committee which reported 
the bill as stating that there is a general law—— 

Mr. CLEMENS. At that point I desire to 
make a suggestion to the Chair, Thereisno ex- 
isting law authorizing these appropriations. I 
have before me the act of 1845, to which allusion 
has been made by the gentleman from Louisiana 
and the gentleman from Missouri; and I desire to 
call the attention of the committee to a section of 
that act. The following isthe law: 

“That the Postmaster General of the United States be, 


i : ; ahs 
: and he is hereby, authorized, under the restrictions and pro~ 


visions of the existing laws, to contract for the transporta- 
tion of the United States mail between any of the ports of 
the United States, and a port or ports of any foreign Power, 
whenever, in his opinion, the public interest will thereby be 
promoted ; and it shall be his duty to report to the next en- 


| suing Congress a copy ofeach of suid contracts, with a state- 


ment of the amount of postage derived under the same as 
far as the returns of the Department will enable him to do 
so, And such contracts may be made if it shall appear to 
the Postmaster General to be reqwired by the public inter- 
est for any greater period than four years, and not exceed- 
ing ten years. All such contracts shall be made with citi- 
zens of the United States, and the mail to be transported in 
American vessels by American citizens. Each contract en- 
tered into under the provisions of this act, besides the usual 
stipniations of the rightof the Postmaster General to dis- 
continue the same, shai) contain the further stipulation, that 
it may, atany time, be terminated by a joint resolution of 
the two Houses of Congress.” 


These are the provisions of the act of 1845. 
That act, as I understand it, has now expired. 

Mr. GROW. I move that the committee rise 
for the purpose of closing this debate. 

Mr. SEWARD. I have the floor, I believe, 
but I shall not trouble the committee long, and, 
if the object is to close debate, I have no objec- 
tion to yielding the floor now. 

Mr. GARNETT. I suppose the gentleman 


| from Pennsylvania, [Mr. Grow,] has no right to 
| take the floor from the gentleman from Georgia, 


[Mr. Sewarp.] 

Mr. GROW. The gentleman from Georgia 
has yielded the floor. 

Mr. GARNETT. Then I appeal to the gen- 
tleman from Pennsylvania not to move that the 
committee rise for the purpose of closing debate 
on this bill, There are important, amendments 


to be offered—amendments which should be ma- 
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turely considered—and anxious, as I am, to ad- 
journ on the 7th of June, I do not want to adjourn 
at that time if it is to be done by legislating in 
such hot haste. 

Mr. SEWARD. I think I had better say what 
I have to say now, and I shall not trouble the 
committee long. I only want gentlemen to un- 
derstand what the facts are, then I will yield the 
floor: In 1845 an act was passed authorizing 
these contracts to be entered into for the space of 
ten years. They have now expired by their own 
limitation, as I understand it. In 1857 an appro- 
priation was madé continuing this service for one 

ear, 

Mr. ENGLISH. [dislike to interrupt the gen- 
tlemen from Georgia, but I should like to know 
what has become of my question of order? I dis- 
tinctly took an appeal from the decision of the 
Chair, and I want that appeal decided. * 

The CHAIRMAN. The Chair has decided, on 
the statement of the chairman of the Committee 
of Ways and Means, that the amendment is in 
order. 

Mr. ENGLISH Itake an appeal from that 
decision. I desire to say a word upon that appeal. 

Mr.SEWARD. [hope the gentleman’s appeal 
will be entered. He cannot take the floor from 
me to discuss it. 

Mr. ENGLISH. Then I shall insist that the 
gentleman from Georgia confine himself to that 
appeal. 3 

Mr. SEWARD. I had the floor before the 
appeal was taken. I was going on to say that 
these contracts authorized by the act of 1845 have 


expired; in other words, the law has become in- |} 


operative by its own limitation, and that the ap- 
propriation made in 1857, was only to continue 
this service for one year. Then, whenever the 
twelve months are out these contracts cease, and 
the only law under which they can be continued, 
is the general law establishing the routes. It re- 

uires new legislation to continue them further. 

he Postmaster General, in his report, says: 

“The Bremen and Havre lines having, under the sanc- 
tion of Congress, been in operation ten years, affording direct 
communication between the United States and the conti- 
nent of Europe, and it not appearing, by its action at the 
fast session, that it was the intention of Congress that they 
should be discontinued on the expiration of the contract, I 
deemed it my duty to make provision for their continuance 
another year.” 


So that the Postmaster General recognizes these 
“contracts as having expired; but, on account of 
the importance of these lines, as Congress has 
intimated no purpose to discontinue them, he has 
thought proper to continue them for one year— 
trusting that in the mean time Congress will take 
some action upon the subject. Now, sir, 1 move 
to amend this bill in the eleventh line, by insert- 
ing after the word ‘* Liverpool” the words * or 
Southampton.” 
Mr. ENGLISH. 
upon the appeal. 
The CHAIRMAN. The Chair decides the 
amendment to be in order. From this decision 
the gentleman from Indiana takes an appeal. 
Mr. ENGLISH. I desire to say simply one 
word. What I have to say is this: I think the 
gentleman from Missouri [Mr. Pups] hasshown 
that the appropriations asked for in this bill are 
based upon existing laws; but whether that be so 
or not, I conceive, has nothing to do with the 
question of order before the committee, The gen- 
tleman from Louisiana [Mr. Sanpwer] offered 
an amendment proposing to establish a line of 
steamers, which is not authorized by any existing 
law. The 8ist rule provides that no amendment 
shall be offered for any expenditure not previously 
authorized by law; and the question in reference 
to the amendment offered by the gentleman from 


I thought the question was 


i 
i 
i 


Louisiana is, whether it conflicts with this rule? | 
j; 
ti 


I say that the question whether the original pro- 
visions in the bill offered: by the Committee of 
Ways and Means are in order, has nothing to do 
with it. Admitting that there may be appropri- | 
ations in this bill not authorized by existing law, 
they do not make the amendment offered by the 
gentleman from Louisiana in order. Not at ail. 
Each amendment that is proposed must stand 
upon its own merits. [ am not speaking at all 


upon the point as to whether the appropriations || LW t 
P i | amendment, and the Post Office appropriation bill i} v 


in this bill are based upon existing laws or not. 

That has nothing to do with the question. I sub- 

mit that the amendment is clearly out of order. 
Mr. DAVIS, of Mississippi. Now, sir, lad- | 


ji Housroy] can present. 


li cording to order, had the Union generally under 
‘| consideration, and particularly certain appropri- `| 
| ation bilis; and had directed him to report to 


mit that all that is contained in the first sectionof 
this bill is in accordance with law, and that the 
appropriation ought to be made, for the reason | 
that contracts now exist between the Government 
and the parties who are to carry the mail. But this 
bill, in its subsequent sections, provides for. the 
establishment of two new lines. 
the following provisions: 


` & For transportation of the mails from New York, by 
Southampton or Cowes, to Bremen, and from New York, 
by Southampton or Cowes, to Havre, $230,000. 

* For contingencies in the mail service between New 
York and Europe, $120,000.” 


Now, I call the attention of the committee to 
the fact that this mail service provided for is be- 
tween New York and Europe; it does not say be~ 
tween New York and Liverpool, or designate any 
particular point. So that, for the two new lines, 
for which there is no contract between the Gov- 
ernment and anybody whatever, there is appro- | 
priated the sum of $400,000, to be used by the 
Postmaster General as he pleases. I object to 
that; and I think that, therefore, the bill ought 
not to pass. T am willing to leave in existence 
the contracts for lines for which we are authorized | 
to make appropriations, but I do object to appro- 
priating $400,000 to be given to the Postmaster | 
General to make contracts with whom he pleases, | 

say 
least, should start from some point south. Allof | 
them should not run to New York. If one be ! 
given to New Orleans, to touch at Charleston and | 
Savannah, I am willing that New York, too, shall | 
have the benefit of a new line. I ask whether it | 
| is just to make new lines for New York, whichal- | 


!unprovided with ocean mail facilities. What I 


| isiana be agreed to. It simply provides that the 
two lines contemplated by this bill shall be di- 
| vided—one to go to New York, and the other to 
| New Orleans; and it provides such restrictions 
and limitations as will compel the parties to per- 
form their contract. 


! 


‘in order to close this debate. 


The CHAIRMAN. The Chair would much 
| prefer first to have the pending question of order 
| disposed of. 

Mr. COLFAX. I object. 
| point of order pending for nearly two hours. 
: move that the committee rise. 
ii Mr. SEWARD. Ihave the floor, and it cannot 

be taken from me by that motion. 

| The question was taken; and the motion was 
| agreed to. 

So the committee rose; and the Speaker re- 
lı sumed the chair. 
| Mr. SEWARD. Before the report of the Chair- 
| man of the Committee of the Whole on the state 
‘of the Union is received, I wish to make a state- 
ment. I had the floor assigned to me in commit- 
tee, but yielded it for the decision of a point of 
order. Without respecting my rights, the Chair- 
‘man allowed a motion to be made and put that 
the committee rise. There must be some rule en- 
forced here, and some respect for the rights of 
members, or we can never get along. F object to 
the reception of the report of the Chairman of the 
Committee of the Whole on the state of the Union 
| until this question is disposed of. l make that 
| point. 


The SPEAKER. The Chair overrules the 


Georgia. 
| what transpires in committee, except through 
| the report of the Chairman made to the House. 
| Nothing is in order until that report is made. 
Mr. SEWARD. Lama member of the com- 
mittee, and my statement to the Chair is as truth- 
| ful as any that the gentleman from Alabama [Mr. 
I leave it to the House 
to say whether I am not right. i 
Mr. HOUSTON reported that the Committee ; 
| of the Whole on the state of the Union had, ac- 


the House the Army appropriation bill without 


i withamendment; also, that the committee had the 
ocean mail appropriation bill under consideration, 
i and had come to no resolution thereon. - 


i 


I now speak of |i 


that if new lines are to be started, one, at || 


ready has so many, andJeave the rest of the Union || 


Mr. COLFAX. I move that the committee rise | 


We have had the | 


The Chair can have no knowledge of © 


í ] debate 
on the ocean mail appropriation bill close within’ 
five minutes after its consideration in committee 


shall bé again resumed. 


CLOSE OF DEBATE: 
Mr. J.GLANCY JONES. I move that 


_ Mr. BOCOCK. I move. that the. Housé ad- 
ourn; and on that motion J call for tellers. 

Mr. SICKLES. If the House adjourns now, 
will not the bills which have been reported go to 
the Speaker’s table? h 

The SPEAKER. They will, 

Mr. DOWDELL. I ask that by unanimous 
consent the previous question shall be called on 
those bills. i on 

Mr. SEWARD. I object. We must have 
some honesty and decency in legislation, Ido | 
not allude to my friend from Alabama,” 

the SPEAKER. The gentleman is not in 
order. : 

Mr. SEWARD. I donot know how the Chair 
decides that I am out of order. 

The SPEAKER. There is no debatable ques~ 
tion before the Hause. 

Mr. SEWARD. I have simply objected to the 
proposition of the gentleman from Alabama. 

The SPEAKER. The gentleman will suspend 
until the question is put. : 

Mr.SEWARD. I know my rights. The rule 
| imposes the same restriction on the Chair that it 
i does on me. The Chair is just as apt to be out 
| of order as I am. 

Mr. BARKSDALE. 
order. 

The SPEAKER. The Chair will hear no sug- 
gestion until order is restored in the Hall. 

Mr.SEWARD. Very well; I am always will- 


I call the gentleman to 


1 


| 


Ipro’ l ii € U ing to do what is right. 
wish is, that either those lines be stricken out, or || 
| that the amendment of the gentleman from Lou- į 


The SPEAKER. The gentleman is out of or- 
der. 

Mr. SEWARD. Will the Chair intimate how 
I will be in order? 

The SPEAKER. If the gentleman will take 
his seat, he will be in order, 

Mr. SEWARD. I will take my seat. 

Mr. BOCOCK. I withdraw the motion to ad- 
journ. 

Mr. J. GLANCY JONES. I desire, before- 
the motion is made to close debate on the pend- 
ii ing bill in the committee, to move the previous 
| question upon the two bills which have just been 
reported to the House by the committee, that the 
i main question may be ordered, so that they may 
| not go to the Speaker’s table, but may come up 
| before the House to-morrow morning if we ad- 
l journ before disposing of them this evening. 
| After that is done, I will, by unanimous consent, 
|| allow them to go over for the present, and move 
ii to go into committee again. 

i Mr. SEWARD. If my objection will arrest 
il it, I object, whether in order or out. 

"Phe SPEAKER. The Chair would suggest 
to the gentleman from Pennsylvania and to the 
‘| House, if.they desire to go back again into com- 
i| mittee, that the object could be accomplished by 
‘| moving to recommit the bills to the Committee of 
| Waysand Means, and demanding the previous 
| question, and without taking the vote on the pre- 
| vious question, then a motion to suspend the rules 
; could be entertained. 

| Mr.J.GLANCYJONES. I wish to adopt the 
i mode which will effect my object. T accept the 
suggestion of the Chair, and make that mo- 


4 tion. 
| 


question of order raised by the gentleman from |; 


Mr. BOCOCK. I now move that the House 
adjourn. 

Mr. WASHBURN, of Maine. I ask the gen- 
"i tleman to withdraw that motion, and allow de~ 
ii bate to close before we adjourn. 
Mr. BOCOCK. I prefer to do that to-morrow. 
Mr. DEWART demanded tellers. i 
Tellers were ordered; and Messrs. Bocock and 
: Beurrinton were appointed. 
| The House divided; and the telle 
i ayes 53, noes 75. 
Mr, JONES, of Tennessee. I demand the yeas 


1 
i 
| 
j 
i 


rs reported— 


i 


| and nays. 


The yeas and nays were not ordered. 

So the House refused to adjourn. 

Mr. J. GLANCY JONES. Before the motion 
| to go into committee is put, I move that all debate 
ipon the pending bill in committee be closed 
within five minutes after the committee shall again 
resume its consideration. 


Mr.SEWARD. I had the floor when the com- 


i 
i 
i 
1 


H 
i 
i 
j 
} 
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i 
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debate. 

Mr: SICKLES. I moveto amend the resolu- 
tion by striking out “five,” and inserting ‘‘fif- 
teen.?? 

Mr. BURNETT. I move to gmend the amend- 
ment by striking out ‘ fifteen,” and inserting 
te thirty,” 

Mr. PHELPS, of Missouri. I move the pre- 
vious question upon the resolution. 

Mr. JONES, of Tennessee. 1 move that the 
House do now adjourn; and ask for the yeas and 
nays. 

The yeas and nays were not ordered. 

The House refused to adjourn. 

The previous question was then seconded, and 
the main question was ordercd to be put. 

The question reeurring upon the amendment to 
the amendment to strike out “fifteen,” and in- 
sert thirty,” 

Mr. SEWARD said: I want but a few min- 
utes. All L want is to have my right recognized. 


Lam willing to put up with five minutes if my | 


right is admitted. 

r BARKSDALE. I think five minutes is 
enough. The gentleman las occupied enough 
of the time of this House. 
© Mr. BURNETT. After the statement of the 
gentleman from Georgia, I will, by unanimous 
consent, withdraw my amendment to limit the 
debate to thirty minutes. 


Mr. SICKLES, And I will withdraw my || 


amendment. 


Mr. SEWARD. There is an appeal pending, | 


and I hope Ishall be allowed the five minutes my- 
self, [Cries of Oh, yes 1”’] 

Mr. BOCOCK, (at half past seven o’clock, p. 
m.) 1 move that the House do now adjourn. 

Mr. GREEN WOOD. I desire to appeal to my 
friend who made that motion to withdraw it. The 
Opposition side of the House has evinced a dis- 
position to aid us in getting through the appro- 


through the business. 


Mr. PHILLIPS called for the yeas and nays. | 
|| York and Europe, $120,000.77 


The yeas and nays were not ordered. 
Mr. BOCOCK. I call for tellers. 
_ Tellers. were not ordered, 
The. motion was not agreed to. 
The motion to go into the Committee of the 
‘Whole on the state of the Union was agreed to, 
‘The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 


Whole on the state of the Union, (Mr. Houston || 
in the chair,) and resumed the consideration of | 


the 
OCEAN MAIL STEAMER BILL. 


Mr. ENGLISH. For the purpose of giving | 
my friend from Georgia an opportunity to enter ; 


into the general debate, I withdraw my point of 
order for the time being; but intend to renew it. 


ment: 


mail matter coming to this country comes through’ 
that port. ‘The British Government has been 
managing their steamers so as to give them the 


carrying of all the mail matter, and so.as to put. 
| the Government of the United States under great 


disadvantages. I propose my amendment as an 
additional section. Like the gentleman from Mis- 
sissippi, [Mr. Davis,] I am willing to sustain the 


present line of steamers if the South can be al- p 


lowed to have equal benefits with the North in 


| the appropriation of public money for mail com- 
| munication with foreign countries. My amend- 


ment provides for the carrying of the mails be- 
tween Savannah, Georgia, and Havana, in the 
Island of Cuba, authorizing the Postmaster Gen- 


|; eral to enter into a contract not exceeding one 


hundred thousand dollars for that purpose. We 
accommodate gentlemen from the North with lines 
of steamers from their cities; and if the South can 
be privileged in the same way, we will have a sort 
of union movement, North and South, East and 


| West. I hope that, to carry out these views, my 


amendment will be adapted. 

Mr. ENGLISH. I now renew the point of 
order which I made. 

The CHAIRMAN. The gentleman from In- 
diana makes a point of order against the amend- 
meent offered by the gentleman from Louisiana, 
[Mr. Sanpioce.] The Chair overrules the point 
of order. From that decision the gentleman from 
Indianaappeals. Shall the decision of the Chair 


il stand as the judgment of the committee ? 


The question was taken; and the decision was 
overruled. 

The question was taken on Mr. Sewarp’s 
amendment, and it was rejected. 

Mr. JONES, of Tennessee. I move to strike 
out all of the bill after line seven, first section. 
There are in this bill, as I understand it, three pro- 
visions for mails to foreign countries—one from 
New York to Liverpool, one from New York to 
Havre and Bremen, and one from Charleston to 
Havana, All the other provisions of the bill are 


I| for our own domestic mail from New York, by 


New Orleans and Havana, to Chagres, across the 
isthmus, and then up the coast on the other side. 
The line to Liverpool, and that from Charleston 
to Havana, are the only ones to foreign countries 
now authorized by law. The law of 1845, which 
has been referred to here, does not authorize the 
Postmaster General to make contracts, but to re- 
ceive proposals, and submit them to Congress to 
be ratified and confirmed by Congress. I consider, 


| sir, that under that law the Postmaster General |; 
i has no authority to make any contract for the car- 
i rying of mails to any foreign country. If he has, 
|| why is it proposed now that Congress shall estab- 


lish a route from New York to Havre and Bremen 


p ji at $230,000? 
priation bills, and it seems that our own friends || 
are now throwing obstacles in the way of getting | 


Then, here is another item to which I would 
call the attention of this committee, and of the 


! chairman of the Committee of Ways and Means: 


“ For contingencies of the mail service between New 


Where is the law that authorizes that? Where 


| ig the estimate that authorizes it? In my opinion 


—and } believe I speak with a knowledge of tho 
subject—this is the first time that an item of that 
character has ever been in any of these foreign 


| mail-service bills. When you add that $120,000 


contingency to the $230,000, it makes $350,000— 
the precise amount, I believe, that was heretofore 
paid, under contract, to the Bremen and Havre 
line. Does the Postmaster General consider that 
he has authority, under the act of 1845, to make 
another contract? 1 presume he does not; and I 
do not consider that he has even the power to re- 
ceive proposals, 

We have been told that he has made a tempo- 
rary contract for the postages. Has that come 
before us for confirmation or ratification? 


My | 
own opinion is, that these two provisions for the | 


is.as follows: 


“Sec.2, And be it further enacted, That there be paid 
tothe Post Office Department, out of the appropriation of 
$346,500 granted by the first section of the act of 3d March, 
1857, ‘ for transportation of the mails from New York to Liv- 
erpool, and back,’ the sum of $16,757 70, for five outward 
trips from New York to Liverpool, to wit : on 14th Febru- 
ary and lth April, 1857, and 13th February, 13th March, 
and 10th April, 1858, when the Collins line failed to perform 
service; and that the further sum of $95,000, or so much 
thereof as may be necessary, be paid to the Post Office De- 
partment, out of the appropriation aforesaid, to enable the 


- Posimaster General to procure the transportation of the 


mails from New York to Liverpool and back, on the 24th 
April, the 8th and 22d May, and the 5th and 19th June, 
1858, if the Collins line should fail to perform service on 
those days.” 

Mr. JONES, of Tennessee. I understand that 
under the law, E. K. Collins and his associates 
have a contract with the Government, This is 
an attempt to interfere with that contract. If he 
violates or fails to comply with his contract, then, 
take it, it will be for the Department to declare 
the contract void or to refuse to pay him for the 
service which he doesnot perform. Butif we goon 
now and take this contract out of his hands, and 
authorize the payment of a portion of this mone 
out of the Treasury by the Postmaster General, 
to make contracts with others to carry the mails, 
Collins and his associates will have a claim upon 
the Government for damages, to I know not what 
amount. 

Mr. J. GLANCY JONES.. I simply ask to 
have read two communications from the Postmas- 
ter General—one in relation to this amendment of 
the gentleman from Tennessee, and the other in 
relation to the other amendment which the gen- 
tleman offered. 

Mr. SEWARD. I shall object to the reading, 
if it occupies more than five minutes. 

Mr. J. GLANCY JONES. Ihave risen to op- 
pose the amendment of the gentleman from Ten- 
nessee, and I have a rightto have the papers read 
as a portion of my remarks. 

The CHAIRMAN. The time occupied by the 


H . . . 
reading will come out of the gentleman ’s five min- 


utes. 

Mr. DAVIS, of Mississippi. Irise to a ques- 
tion of order. I submit that the provision in the 
bill in relation to the Bremen and Havre lines is 
independent legislation, and not in accordance 
with existing law, and is, therefore, out of order. 

The CHAIRMAN. Whilst the Chair would 
agree with the gentleman from Mississippi, that 
itis out of order, and ought not to be in the bill, 
yet the House has referred the whole matter em- 
braced in the bill to the Committee of the Whole 


; on the state of the Union, and the Chair, there- 
| fore, could not take jurisdiction to attempt to re- 


vise it. 

Mr. DAVIS, of Mississippi. If the Chair 
pleases, the question has not been settled by the 
House whether it is independent legislation or 
not. 

The CIEAIRMAN. The gentleman from Mis- 
sissippi will remember that the bill was referred 
to the Committee of the Whole on the state of 
the Union by the order of the House, and it is 
to be presumed, at least, thatit was read twice be- 
fore it was so referred. 

Mr. J. GLANCY JONES. L now ask that 
the communications which 1 sent to the Clerk’s 
desk may be read. 

Mr. SEWARD. I rise toa question of order. 
We may as well have this question settled. The 
Constitution of the United States allows the Pres- 
ident to communicate with this House in a par- 
ticular way. ‘These appointees of his generally 
make their reports to him, and he communicates 
them to the House. What I mean to say is this, 
that neither the President nor any head of a De- 
partment can constitute an agent here to make 
speeches for him submitted in writing. They are 
not allowed to appear here either in person or by 


| 
Mr. SEWARD. I offer the following amend- ! 
i | 


And be it further enacted, That the Postmaster Genera! j transportation of the mails from New York to | 


be authorized to contract for the transportation of the mails j| yy To i : 
from Savannah, Georgia, to Havana. Lsland of Cuba, at such Bremen and Tlavre were not in order when re- 
ported in this bill. 


compensation as he may think reasonable and just, not ex- 


an agent to make speeches. 
The CHAIRMAN. The Chair overrules the 
question of order, The Chair supposes that the 


3 rear t en 3 ` a ʻ 
ceeding $100,600. ; ae {Here the hammer fell.] : |i gentleman from Pennsylvania has a right to have 
“Mr. Chairman, the contract entered into with | Mr. WASHBURN, of Maine. Lam opposed Í| the papers read as a portion of his remarks. 
E. K; Colins & Company has failed; and the | to the amendment of the gentleman from Tennes- || The Clerk then read the following communi- 
legislation’sought to be carried out in this bill is | see. I believe no practical good is to be derived |) cation: Í 


from any discussion here this evening; and I de- | Post Orrice DEPARTMENT, April 21, 1858. 
Sir: Under the authority conferred by the first seetion of 
he “ Act to provide for the transportation of the mail be- 
ween the United States and foreign countries, and for other 
purposes,” approved March 3, 1845, (Statutes, vol. 5, page 
748,) this Department has deemed it essential to the public 


to allow the Postmaster General to enter intoa , 
contract with other parties for performing similar | 
‘services, whiéh isequivalent to making a new Jaw |; 
onthe subject. Southampton is, Í think, seventy- || 
öne miles southwest‘of London, and most of the " sent, then withdrew his amendment, and moved 
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interest to cause the United States mails to be carried from 
New York to Liverpool by other than contract steamers 
whenever the regular contract mail steamers have not been 
in place to perform the service at the proper time; and for 
such service the parties performing it have agreed to receive, 
as full compensation, the amounts of sea postage on the 
mails transported by them respectively. Temporary service 
of this kind has frequently been employed, as E shall show 
more particularly in another place, to carry the mails which 
should have been taken on their regular sailing days by the 
Collins steamers ; and, as the service on that line seems to 
be entirely suspended, | deem it my duty to ask that pro- 
vision be made out of the appropriation granted by the act 
of March 3, 1857,(Statutes, tiird session Thirty- Fourth Con- 
gress, page 248,} for the *“ transportation of the mails from 
New York to Liverpool, and back,” for defraying, out of 
the Treasury, the expenses alreadyincurred, as well as 
those which will be incurred in keeping up on our part, 
during the current fiscal year, regular post intercourse De- 
tween New York and Liverpool. ‘These expenses, thus 
far, amount to $16,757 79, to wit: * 
Groape Alps, from New York, February l4 
OPRETTET 
Steamer Al 


642 40 
183 32 


. $A, 
3 


3 


5 from New York, A pril ir, 


Bteamer 

15538.. 
Steamer d 
10,1] 


of Balti 


is intended to arrange for voyages out and baek ; and ifthe : 
will be dispatehed so as to i 


public be assured t 
alternate with the t 


VESSE 
ish mail 


wiil be considerably greater than has been carried on the 
outward trips already made. Should this prove to be cor- 
reet, and should the Departinent suceeed in procuring suit 

able steamships to transport the mails out and back forthe 


sea postages, then itis estimated that the further sean of | 


$35,000 will be required to perform the remaining trips set 
for the Collins line within the present fiscal year, to wit 
April 24. May 8 and 
at $7,000 per round trip, 

L'submit herewith the draught of such an amendment as 
appears to me to be required to car 
stated to the end of the present fiscal year. 

ĮI have the honor to be, most respectfully. 

AARON V. BROWN, 
: Postmaster General. 
Hon. J. Gracy Jo. Chairman Committee Ways and 
Means, House of Representatives. 


The amendment proposing to strike out the 
second section of the bill was not agreed to. 
Me. JONES, of ‘Tennessec. 


the fourteenth line, inclusive: 

«“ For transportation of the mails from New York by 
Southampton or Cos to Brem il from New York by 
Southampton or to Havr B,000. 

Por continge sin the mail service between New 
York and Europe, $120,000.” 


ca) 


I offer the amendment upon the ground that 


there is no existing contract for this money to be 
applied to; and that there is no law authorizing a 
contract to he made. If there was a law, a con- 
tract would be made. But this provision, if it 

ass in this bill, would be construed into author- 
ity to make this contract. The first provision is 


For $230,000, and the other one for contingencies, | 


which is an entirely new item, makes up the en- 
tire sum of $350,000, which is the amount of the 
original contract proposed for the lines between 
New York and Havre and Bremen. And, as | 


have said, it will certainly be construed into au- |; 
thority for making a new contract for the lines, i: 


without any other law. 

Mr. SICKLES obtained the floor. 

Mr. J. GLANCY JONES. Lask the gentle- 
mau from New York to allow a letter to be read 
from the Postmaster General explaining these 
items. 

Mr. SICKLES. Very well, let the letter be 
read. 

The letter was read by the Clerk, as follows: 

Post Orrice DEPARTMENT, April 2i, 1958. 


Sin: Inthe estimates for the mail service to foreign coun- | 


tries, which I had the bonor to submit on the 2tth ulsime, 
pursuant to the requirements of the second section of the 
organic act of July 2, 1836, if 7 
was not certain that after the expiration of ihe present con- 
tracts for the transportation of the mails between New York 
and Bremen, and New York and Havre, on the ist June 
next, it couid procure the mails to be earried on those lines 
during the year 1859, for the United Staics postages, sea and 
intind, accruing from cach of them. Information since re- 
geived tends to increase that uncertainty so much, that I 
deem it my duty to submit such a modificalion of tose ts- 


134 


steamers from New York, it : 
fs probable that the amount of mail matter sent by them | 


pand June 5 and 19, 1858, five trips, | 


ont the objects before |: 


I move to strike | 
out the following paragraph, from the eighth to |, 


tated that the Department ii 


SATURDAY, MAY 29, 1858. 
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timates as will, in my opinion, place the service upona 
footing of regularity and efficiency at least equa! to that ob- 
tained under the original contract with the Ocean Steam 
Navigation Company, which expired in June, 1857. ‘To ac- 
compiish this purpose. it will be necessary to place at the 
disposal of the Department, for the year ending June 30, 
1859, a sum equal fo the compensation formerly paid nnder 
that contract for two ships to Bremen and two to Havre, 
which was $350,600 per aunun, for twelve trips on each 
line. For this sum, and probably for much tess, Iam con- 
fident that the requisite service can be procured, but at all 
events it will be the endeavor of the Department to obtain 
it on the best possible terms. 
I would further respectfully suggest that, as the continu- 
ance of the service on the Collins line between New York 
nd Liverpool is unecriain, a proviso be attached to the a 
| propriation for that line for the year ending June 30, 1 
| authorizing this Department to be paid therefrom suc 
f sums as may be required for the transportation of the ma i 

|) to Liverpool and back, on the days the Collins jine may! 
i 


to take then. 
I have the honor to be, very respectfully, &e.. 
AARON ¥. BROWN, 
Postmaster General, 
Hon. James L. ORR. 
Speaker of the House of Representatives. 


Mr. SEWARD. The rule requires the gentle- 
man to speak in opposition to the amendment. 
Now I submit that that letter makes a speech in 
favor of it, and is out of order. [Laughter] 

Mr. SICKLES. I regard that letter as a much 
! better speech than I can make, and as conclusive 
against the speech of the gentleman from Tennes- 
ii sec, L will therefore content myself with no re- 
marks on the subject in addidon. 


s 


i. Lrise toa question oforder, 


Mr. SANDIDG 


(the decision of which involves the same point 


made by the gentleman from Tennessee, (Mr. 


l; payment of no contract authorized under existing 
i: law and, in fact, for no contract existing at all; 
and is, therefore, under the 81st rule, out of order. 
| ‘The CHAIRMAN. ‘The point of order made 


received the sanction of the House. 
i Mr. JOHN COCHRANE, 
i if it is now in order for the friends of the para- 
|i graph proposed to be stricken out to move to 
| amend it? 
' The CHAIRMAN. Itis. 

Mr. JOHN COCHRANE. J move to amend, 
then, by inserting the word “ one” after “ thirty” 


i $231,000. A 
Mr. Chairman, in respect to the question in dis- 
ute upon this paragraph of the bill, nothing need 
be said. My only object in seeking the floor is 
that thecommittee may act understandingly when 
' they come to pass upon these questions, t 
gentlemen have fallen into an error regarding the 
authority which vests the Secretary of the Navy 


i 


1845 which confers the authori 
i lowing: 


greater period than four years, and not exceeding ten 


i, The limitation is not upon the life of the law, | 
| but distinctly upon the terms of the contract. It |: 


` isa matter presented to the discretion of the Post- 
“master General. If he thinks the public Interests 


ii require him to enter into a contract for a longer |; 


period than the minimum, then it is perfectly 


make it; and this appropriation is but for the pur- 
pose of carrying out an existing contract entered 


| the law which I bave specified. 


i 
| 
| 


in deprecation of the favor claimed to be show; 
' cred upon the Ioeality whith Ijin part; represent. 


i Jonns.] It is that the appropriation contained in 
|: the items of appropriation, of $350,000, is for the | 


by the gentleman from Louisiana is the same point 
‘made by the gentleman from Mississippi [Mr. 
Davis] a few minutes ago, and overruled by the | 
Chair; upon the ground that this bill has been 
‘ read twice in the House, and referred to the Com- | 
mittece of the Whole on the state of the Union, 
- after which the Chair does not fee Ihimself author- 
ized in ruling out of order any provision which has 


Í ask the Chair 


in line ten, so as to make the appropriation | 
| 


Í think | 


with power to make contracts upon this subject. | 
I will refer gentlemen to the clause in the act of | 
It is the fol- ! 


“Andench contracts may be made, if itatali appear to the i 
Postma-ter General to be required by the public interest, for ; 


within the letter and spirit of the law for him to | 


into by your Secretary, under and by virtue of 


Sir, I have listened, with some degree of grief ; 
and surprise, to opinions expressed in this House | 


Sir, nothing which conduces to the advantage: of 
the commerce of that great metropolis is or can 
be local in its nature; it is as important and gen- 
eral as commerce itself, universally absorbing; 
and whenever postal facilities are extended to the 
commerce of a country, they partake of the gen- 
eral and catholic character of the commerce of the 
world. I will say to gentlemen at the South, as 
well as those from the West, that-we of the North 
and the East, upon the Atlantic borders, are quite 
as willing that the same facilities should be ex- 
| tended to them as we now claim for ourselves, and 
indeed greater. : 

Sir, it is nature, and not art, that constitutes 
the great emporium of trade, You might as well 
try to dip up and roll back Niagara with the hand 
as to turn aside the natural currents of commerce. 
New York enjoys her advantages, not by reason 
of the artificial influences of legislation, but be- 
cause she sitsenthroned the mistress of commerce, 
the queen of the seas. Into her lap flow the tides 
of commerce, because commerce follows the ave- 
nues and obeys the impulses of profit. Let gen- 
tlemen in other parts of the country enlarge their 
enterprise; let gentlemen every where facilitate and 
expand a generous but constitutional system of 
internal improvements, and, my word for it, 
steamers and commerce and art and industry will 
abound with them as with us; to their affluent 
prosperity as to ours. 

Mr. DAVIS, of Mississippi. The gentleman 
says that by the law the Postmaster General is 
authorized to make contracts to be reported to 
this louse. Now, the Postmaster General states 
in the letter which has been read that these two 
contracts have not been entered into by him. Te 
made that statement at the time he made his re- 
port to Congress, at the commencement of this 
| session. He thought that he would be able to 
i make a contract with the persons who had before 
` taken the mails for the postage; but he is satisfied 
‘he cannot make such a contractforthe year 1859, 

and therefore he desires an appropriation made 
by Congress. For what purpose? ‘fo enable 
i him to do that which he says he cannot now do; 
| to enable him to make a contract, and not to cxe- 
| cute contracts already made. How stands the 
! argument of the gentleman from New York? Al- 
| though authority is given by Jaw to the Postmas- 
i ter General to make a contract, yet you know 
| 
| 


from the testimony furnished by the Postmaster 

General himself, thatno contract exists now, and 
(that this appropriation is to authorize or enable 
him to make the contract, a contract which he 
will never make unless he gets this appropriation, 
| He talks of New York asthe queen of the seas, 
How does she happen to be the queen of the seas? 
i She has made the West tributary to her great- 
: ness; she has made the South tributary to her 
| greatness. If she is, then, so much a queen, how 
is it she asks subsidies for her lines of steamers ? 
He says that when other cities have done as much 
‘| for themselves as New York, they may expect 
ome return. How are we to compete with New 
York lines of steamers when they get subsidies 
1 of $300,000 for their lines and we do not geta 
dollar?” If that appropriation for New York is 
necessary, is it not equally necessary for New 
Orleans? Now, if the gentleman is the generous 
and fair-minded man he pretends to be, let him 
sivo us this one line South. Dare he do it? No, 
sir. He knows when the time shall ever come, 
ag come it will, I hope, that Congress shall cease 
to make unfair discriminations against the South 
‘ and in favor of the North, this queen of the seas 
will be compelled to surrender her diamonds and 
dof her royal robes, He says New York has 

natural advantages. Then let her look to her 
| natural advantages, and not eternally nauseate 
this House by their everlasting cry of give, give 
—demand of more, more. Let her be content 
with her natural advantages, or grant unto others 
what she asks for herself. 

Mr. JOHN COCHRANE. Permit me to an- 


swer for myself. , 
The CHAIRMAN. The gentleman’s time has 


| expired: 
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Several Members. ‘í Question,” * Question.” 

The question was taken on the amendment of 
Mr. Jony CocHrane to the amendment of Mr. 
Fons, of Tennessee; and it was disagreed to. 

Mr. GARNETT. I move to amend the amend- 
ment by striking out these words: 

+ & For contingencies in ‘the mail service between New 
Work and Europe, $120,000.” 

The rest of the section is a definite appropria- 
tion. The words I propose to strike out are in- 
definite. The object is not specified. It is such 
an appropriation as ought not to be made. I move 
to strike it out, in no spirit of opposition to the 
pill, but simply on the ground that all of our ap- 
propriations should be specific. 

Mr. WASHBURN, of Maine. I am opposed 
-to the amendment for the reason I assigned a mo- 
ment ago against another amendment; and that 
is, | believe, that no good is to be accomplished 
by any discussion. I hope the amendment will 
be rejected. 

The question was taken on Mr. GaRNETT?’s | 
amendment to the amendment, and it was re- 


ected. 
: Mr. SANDIDGE. Iam glad the committee 
has ruled these two amendments to be in order, 
for the amendment which 1 propose is of a sim- 
ilar character. It is as follows: 

Insert after “dollars,” in the eleventh line, the follow- 


ing: 

‘And for the transportation of the mails from New Orleans 
to Bordeaux, via Havana, Bermuda, Payal, and Santander, 
and back, there shall be, and is hereby appropriated, to be 
paid every year, for ten years, ont of any moneys in the 
‘Treasury, a sum equal to that herein appropriated for the 
transportation of the mails on either of the routes from New 
York to Burope, according to the computed length thereof, 
estimating the pay per mile on the route from New Orleans 
by what may be given to the New York route. 


Mr. ENGLISH. ‘I raise a point of order on 
that amendment. | 

The CHAIRMAN. Under the decision of the | 
committee the Chair rules that amendment out of | 
order. | 

The question recurred on the amendment of | 
Mr. Jones, of Tennessees. 

Mr. JONES, of Tennessce, demanded tellers. 
Tellers were ordered; and Messrs. Scares and 
Burrinron were appointed. | 
The House divided; and the tellers reported 

ayes twenty-four—not a majority of a quorum, 

So the amendment was not agreed to. 

Mr. GARNETT. Is it in order, before the 
section is concluded, to offer an amendment to 
the amendment, to come in in line five? 

The GLIAIRMAN. The committee have 
passed that part of the section. 

Mr. GARNETT. [believe the ruling of for- | 
mer Chairmen has been, that when a section had | 
been read it was in order to offer an amendment 
to any part of it. We are now upon the third sec- | 
tion, and therefore an amendment to any part of | 
the section is in order. 

The CHAIRMAN. The Chair will entertain i 
the amendment of the gentleman from Virginia | 


if there be no objection on the part of the com- i| 


mittee. 

Mr. SEWARD. Tobject. 

The CHAIRMAN. The Chair understands | 
that the practice of the committee has been, that 
when a section is divided into paragraphs itis 
read by paragraphs; and that when a paragraph 
has been once read and passed, the committee 
cannot return to it again except by unanimous 
consent. 

The Clerk then concluded the reading of the | 
bill. i 

Mr. SEWARD. I desire to offer an amend- | 
ment to the clause providing for the transporta- 
tion of the mail between Charleston and Havana. 
I move to strike out “ fifty’? and insert * one hun- | 
dred,” so that it shall read ‘one hundred thou- 
sand dollars.” 

Mr. SICKLES. Irise toa point of order. That 
portion of the section is passed, and au amend- 
ment to it is not in order. 

The question was put on the amendment, and 
the chairman announced thatthe amendment was | 
rejected. 

Mr. GARNETT obtained the floor. 

Mr. SEWARD. 1 propose to continue on the 
floor, and. make a five-minute speech upon my 
amendment. 

_, The CHAIRMAN. The gentleman did not 
proceed to speak when he offered his amendment, 
“and the Chair put the question. 


Mr.GARNETT. Mr. Chairman 
Mr. SEWARD. I am entitled to the floor my- 


self. 
The CHAIRMAN. The gentleman from Vir- 
ginia is entitled to the floor. 

Mr. SEWARD. The gentleman may address 
that side of the House, and I propose to address 
this. 

Mr. GARNETT. I do not desire to dispute a 
question of privilege with the gentleman from 
Georgia, as he is very seldom on the floor. 

Mr. SEWARD. Mr. Chairman {Cries of 
‘© Order!’?] lam in order. . 

TheCHAIRMAN. The gentleman from Geor- 
gia is not in order, and the Chair calls him to 
order. 

Mr. SEWARD. I moved an amendment, and 
T have a righ 

The CHAI 
tleman to order; and if he cannot preserve order 
in committee he will appeal to the House. 

Mr. SEWARD. I have no objection to your 
doing that. 

‘The CHAIRMAN. The gentleman from Vir- 
ginia is entitled to the floor. 

Mr. SEWARD. Am I not entitled to raise a 

uestion of order? 


t——. 


The CHAIRMAN. The gentleman is; and he | 


will state his point of order. 

Mr. SEWARD. My pointof order is, thatmy 
amendment was not reported or read by tbe 
Clerk, or announced by the Chair to the com- 
mittee The Chair put the question precipitately, 
and announced the result before any one could 
say a word; and I was thereby cut off from say- 
ing what I desired. I appeal to the Chair whether 
Lam not strictly correct? ` 

The CHAIRMAN. The Chair does not re- 
member; but he dors remember that he was of 
the impression that the gentleman from Georgia 
did not intend to make a speech, because he saw 


no effort whatever on his part to do so; whereas, Hl 


heretofore, when the gentleman desired to make 
a speech, there has been the highest evidence of 
his desire to do 80. 

Mr. SEWARD. Well, sir, I yield to the de- 
cision of the Chair upon that statement. (Laugh- 
ter. 

r. GARNETT resumed the floor. 
Mr. ENGLISH. Trise to a question of order. 


It is, that this bill has been read through, and now | 


the gentleman from Virginia proposes to go back 
to amend a portion of the bill which has been 
passed. 


The CHAIRMAN. The Chair does not know | 
what the gentleman from Virginia proposes to do, +i 
and he will hear the gentleman before he attempts |} 


to rule upon the point of order. 

Mr. GARNETT. I move to amend the sev- 
enteenth line by striking out the word * dollars,” 
and inserting “ cents; so that it will read— 

For transportation of the mails across the Isthmus of Pa- 


| nama, one bundred thousand cents. 
J thought, when I first rose, that we were con- | 
idering the clause contained in the fourteenth and | 


fifteenth lines. 1 have offered one or two amend- 


ments before. Lhad one amendment about which | 


I had consulted with a number of gentlemen in 


the Fall, which they approved, and which I| 


thought important. I desire to havea vote in the 
House upon the amendment which I shall indi- 
cate before [take my seat. If the committee wil 
grant me that favor I will be content. 

But when the gentleman from Maine rises and 
makes objection toamendments, because he thinks 
the committee is not in a proper state of mind to 
do that which we ought to do, I must say, though 
l am as much in favor of adjourning on the Tth 


of June as any gentleman, yet I will not agree to | 


adjourn then, unless the business we undertake 
to do is done intelligibly. ‘The amendment which 


No contract shall hereafter be made for the transporta- 


| tion of the mail by ocean steamers on any route, for a com- 


sation exceeding the postal reventes aceruing from the 
ation of the mails on such route; and ail exi 
i ger compensation, 


sir terms Will permit. 


J ask the committee to al 


nays. 


Mr, RITCHIE objected. 


RMAN. The Chair calls the gen- | 


sting | 


low me to move this | 
! amendmentin the place of the one J offered when |; 
| I first rose, and that it may go to the House, so 
| that we may have a vote upon it by yeas and 


I desired to offer, and which I now ask consent | 
| to offer, is this: 


| sideration, and particularly the 


Mr. GARN 
which | offered. 

Mr. ENGLISH. I move that the bill be laid 
aside, to be reported to the House. 

The motion was agreed to. 

Mr. J. GLANCY JONES. I have another 
small bill, which provides for fulfilling treaty 
stipulations with the Indians; and with the con- 
sent of the committee, I propose to take it up and 
consider it now. 

Mr. GARNETT. I move that the committee 


rise. 
The CHAIRMAN. ‘The gentleman from 


| Pennsylvania is upon the floor. 


INDIAN APFROPRIATION BILL. 


Mr. J. GLANCY JONES. I move to take up 
the bill (H. R. No. 557) making supplemental 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfil!- 
ing treaty stipulations with various Indian tribes, 
for the year ending June 30, 1859, 

The motion was agreed to. 

Mr. MORGAN. I have been here for nine 
hours, and Lam not willing to stay any longer. 
I move thatthe committee do now risc. 

Mr. PEYTON demanded tellers. 

Tellers were ordered; and Messrs. Bococx and 
Maynanp were appointed. 

The committee divided; and the tel 
—ayes 69, noes 29. 

The motion was agreed to. 

So the committee rose; and the Speaker having 


lers reported 


! resumed the chair, Mr. Housron reported that 


the Committee of the Whole on the state of the 
Union had had the Union generally under con- 
bill making ap- 
propriations for the transportation of the United 
States mail by ocean steamers and otherwise 
during the fiscal year ending June 30, 1859, and 


| had directed him to report the same to the Flouse 


without amendment; also, that the committee had 
had under consideration bill No. 557, and had 


‘come to no resolution thereon. 


Mr. J. GLANCY JONES moved to recommit 


| the mail steamer appropriation bill to the Com- 


mittee of Ways and Means; and demanded the 
previous question. 

And then, on motion of Mr. SMITH, of Ten- 
nessee, (at twenty minutes to nine o'clock, p. m.) 
the House adjourned. 


IN SENATE. 
Frat, May 28, 1858. 


Prayer by the Rev. J. M. Winson. 
'The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The VICE PRESIDENT laid before the Sen- 
ate a message from the President of the United 
States, communicating, in compliance with the 
resolution of the Senate of the 19th of May, a re- 
port of the Secretary of the Navy, information 
connected with the arrest of William Walker and 
his associates, with copies of the correspondence, 
&c., as afforded by the files of that Department; 
which, on motion of Mr. Foor, was ordered to 
lie on the table; and a motion by him to print it 
was referred to the Committee on Printing. 

He also laid before the Senate a report of the 


| Secretary of the Treasury, communicating, in 


compliance with a resolution of the Senate, in- 
formation respecting the appointment of Alexan- 
der G. Penn and Emiié La Sere, as disbursing 
agents at New Orleans, the nature of their ser- 
vices, and the compensation they receive; which, 
on motion of Mr. Witson, was ordered to he 
on the table; and a motion by him to print it was 
referred to the Committee on Printing. 

He also laid before the Senate a report of the 
Secretary of the Treasury, communicating, in 
compliance witha resolution of the Senate,inform- 
ation respecting frauds on the revenue, alleged 
to have been committed by a partner in the com- 
mercial house of Simon de Visser & José Villaru- 
bia, of New Orleans; which was read. 

Mr. KING. 1 offered the resolution to which 
this communication from the Secretary of the 
Treasury is a reply. My object was to ascer- 
ain whether there was any sufficient grounds to 
charge, as was freely done here in debate, upon 
he officers of the customs, a complicity in. those 
raads. Iam very happy to find that the inves- 
tigation acquits them. | think it due to them that 
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it shouid goon the record; and I therefore move | 
that the communication be printed. 
The motion was referred to the Committee on 
Printing. 
COURT OF CLAIMS. 


The VICE PRESIDENT also Jaid before the 
Senate a letter of the chief clerk of the Court of 
Claims, returning, in compliance with a resolu- 
tion of the Senate, the bill and papers in the case 
of Alexander J. Atocha; which were ordered to 
lie on the table. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented papers in relation to 
the claim of John W. Geary, for the reimburse- 
ment of money expended while Governor of the 
Territory of Kansas; which were referred to the | 
Committee on Finance. 

He also presented papers in relation to the re- 
movalof the offices belonging to the United States, 
and occupied in the collection of revenue at the 
present quarantine station in the port of New 
York, to the new quarantine site; which was re- 
ferred to the Committee oa Finance. 

Mr. WADE presented amemorial of the clerks, 
messengers, and watchmen of the Washington 
navy-yard, praying that an appropriation may he 
made to carry out the laws of 1852 and 1854 giv- 
ing them twenty per cent. additional pay; which 
was referred to the Committee on Naval Affairs. 


Mr. JONES presented a memorial of Hosea B. 


Horn and others, praying for a grant of land on 
Green river, inthe Territory of Utah, for the pur- 


pose of settlement; which was referred to the |i 


Committee on Public Lands. 

He also presented the memorial of Jonas P. 
Levy, for himself and others who are engaged in : 
mining operations at the Pedrigal mines, in Mex- | 
ico, praying that the President may be authorized : 
to compel the Mexican Government to liquidate 
their claims; which was referred to the Commit- 
tee on Foreign Relations. 

Mr. BROWN presented a memorial of the prin- 
cipal business men on Pennsylvania avenue, in 
Washington city, representing that a railroad 
along that avenue is not asked for nor wished by 
the great body of the citizens of Washington; 
which was referred to the Committee on the Dis- 
triet of Columbia, 

Mr. PUGH presented the petition of Joseph 
Taylor, postmaster at Gratis, Ohio, praying to be 
released from responsibility for postage stamps 
destroyed by fire while in his possession; which 


was referred to the Commitiee on the Post Office | 


and Past Roads. 

He also presented a petition of citizens of New 
York, praying that the public lands may be laid 
out in farma or Jot of limited size for the free and 
exclusive ase of actual settlers; which was or- 
dered to He on the table. 

Mr. BIGLER presented a memorial of the 
Magnetic and New England Union Telegraph 
Company, in reply to the remonstrance of the 


American Telegraph Company, correcting eertain || 


errors and fallacies of that company, and asking 
further legislation by Congress; which was re- 


i by 
ti . . 
|i the last Congress, the committee would consider , 


| to whom were referred the memorial of the Legis- 
lature of Minnesota, in favor of a homestead to | 


t 
1 
H 


ferred to the Committee on the Judiciary. 
Mr. HARLAN presented a petition of citizens | 
of lowa, praying for the establishment of a mail 


j 


route between Grinnell and Marietta, in that ` 


State; which was referred to the Committee on 
the Post Office and Post Roads. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. JONES, it, was 


Ordered, That the petitiou and papers of Mary E. Lar- 
pard. be recomiitted to the Committee on Pensions. 


On motion of Mr. BROWN, it was 


faa 
ino 


Ordered, That Thomas Hatenan have leave to withdraw |: 


lis petition and papers. 

On motion of Mr. BIGLER, it was 

Ordered, That the heirs of Andrew Gardner, deceased, 
have leave to withdraw their petition and papers. 

On motion of Mr. POLK, it was 

Ordered, That the petition of Wilson & Brothers, ou the | 
files of the Senate, be referred to the Committee on Fi- : 
nance. 


| 
i 
| 


REPORTS OF COMMITTEES. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred a resol 
to compensate Willis A. Gorman, for certain ser- 
vices, reported a bill (S. No. 417) for the re 
of Willis A. Gorman; which was read, and pas 
to a second reading. 


| the State of Iowa, in alternate sections, to aid in | 


He also, from the same committee, to whom 
were referred the petition of citizens of Michigan, | 


i relative to a division of the Indian agency in that į 


State; and a peution of citizens of Michigan in 
favor of granting a homestead to certain mixed- 
blood Indians, asked to be discharged from their 
further consideration; Which was agreed to. ` 

Mr. PUGH, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 387) 
for the better regulation of sales and entries of the 
public lands, and to limit the fees of the registers 
and receivers at the several land offices, reported 
it without amendment. 

Mr. STUART, from the Committee on Public 


i 


Lands, to whom were referred the following bills, | 
reported adversely thereon, and moved that they ; 
lie on the table; which was agreed to: i 

A bill (S. No. 11) making a grant of land to: 
the State of Iowa, in alternate sections, to aid in 
the construction of a railroad from Keokuk to Fort | 
Madison, through the southern tier of counties in : 
said State to the Missouri river; A 
A bill (S. No. 12) making a grant of lands to | 


the construction of a railroad from McGregor’s | 
Landing to the western boundary of said State; 
A bill (S. No. 33) to authorize the State of Lowa | 
o apply the unsold lands, heretofore granted for i 
he improvement of the navigation of the Des | 
Moines river, to the construction of a railroad in | 
the valley of said river; i 
A bill (S. No. 63) making a grant of lands to | 
re State of lowa, in alternate sections, to aid in 
the construction ofa railroad in said State; 

A bill (S. No. 231) granting public lands to the : 


æ 


at 
st 


the construction of railroads in said Territories; 
and | 
A bill (S. No. 236) granting public lauds to the 
| Territory of Kansas for the purpose of construct- , 
: ing certain railroads therein. | 
Mr. STUART. In reporting back these bills, 
| I beg leave to state that the committee came to | 


‘| the conclusion, after an examination of all the 
| questions involved, thatit would not be advisable 
at this time to ori 


ginate in the Senate any bills 
making grants of land. Ifany action were taken 
the House of Representatives, as was done in 


| such bills. 
Mr. STUART also, from the same committee, 


actual settlers, presented May 15; a petition of 
citizens of Albany, New York, in favor of grant- 
| ing homesteads to actual settlers, presented March 
| 24; two petitions of citizens of Cincinnati, Ohio, 


| 
i 
I 
} 


| 
| presented March 29; a petition of citizens of Hop- 
kinsville, Ohio, in favor of granting homesteads 
to actual settlers, presented February 15; a peti- 
tion of citizens of West Elkton, Ohio, in favor of ; 
granting homesteads to actual scttlers, presented 
March 1; a memorial of the Legislature of low 
praying a grant of land for the McGregor, St. 
Peter’s,and Missouri railroad presented February 


| 93: a memorial of the Legislature of lowa, pray- 


ing agrant of Jand for the McGregor, St. Peter’s, 
and Missouri railroad, presented December 12; a 
memorial of the Legislature of lowa, praying a 


| April 2; a memorial of the 
| souri, praying for a grant of land to aid in the con- 


grant of land to aid in the construction of a rail- 
road from Fort Dodge to Sioux Falls, presented 


struction ofa railroad, presented December 17; a 
memorial of the Legislature of Wisconsin, pray- 


ution |: of the Chami 
ii souri, th 
lef i| str 
sed | railroad, presented May 20; a pet 

ii of Burlington, Lowa, for aid in the constrwetion ,j sume un 


‘the ap 


the Mineral Point and Portage City railroad, pre- 
sented May 10; a memoria! of the Mayor and 
Board of Common Council of the city of Atchi- 
son, praying aid in the construction of a railroad, 
presented April 7; a memorial of the president 


l! and directors of the Metropolitan Railroad Com- 
“| pany, praying an act of incorporation and a grant 


of land, presented April 8; a memorial of citizens 
of Clark county, Missouri, remonstrating against 
propriation of certain lands for the improve- 
ment of the Des Moines river to the construction 
of a railroad, presented February 24; a memorial 
ber of Commerce of St. Louis, Mis- 


be 


ar 
at certain lands be granted for the con- 
E Des Moines 

ion of cluizens 


uetion of the Keokuk and 


i Territories of Kansas and Nebraska, to aid in | 


| in favor of granting homesteads to actual settlers, | 


Legislature of Mis- | 


ing a grant of land to aid in the co struction of : 


| 
j 
i 
| 


of railroads in Nebraska, presented February 18; 
a petition of citizens of Dubuque, Iowa, for. aid 
in the construction of railroads in Nebraska, pre- 
sented January 21; five petitions of citizens of 
lowa, praying for a grant of land. to the Me~ 
Gregor, St. Peter’s, and Missouri river railroad, 
presented February 17; a memorial of citizens of 
Iowa Falls, praying for a grant of land to aid in 
the construction of railroads west of the Missouri, 
presented January 27; a memorial of citizens of 
Fort Dodge, lowa, praying for agrantofland to'aid 
inthe construction of railroads west of the Missou- 
ri, presented January 27;two memorials of citizens 
of Sioux City, lowa, praying for a grant of land ‘to 
aid in the construction of railroads west of the Mis- 
souri, presented February 11; a petition of citizens 
of Dubuque, lowa, for aid to the Territory of 
Nebraska, in the construction of a railroad, pre- 
sented January 4; a memorial of the Legislature 

of lowa, in favor of restricting the sale of public 
lands to actual settlers, presented March 1; a res- 
olution of the Legislature of Iowa, in favor of 
granting homesteads to actual settlers, presented 
March 10; a memorial of citizens of New York, 
in favor of granting homesteads to actual settlers, 
presented February 9; a memorial of citizens of. 
New York, in favor of granting homesteads to 
actual settlers, presented February 10; a memorial 
of citizens of New York, in favor of granting 
homesteads to actual settlers, presented April 8; 
a petition of citizens of New York and New Jer- 
sey, in favor of granting homesteads to actual 
settlers, presented February 17; a petition of cit- 
izens of New York, of like import, presented 

March 29; a petition of citizens of New York, of 
like import, presented March 30; a petition of 
citizens of New York, of like import, presented 
February 16; a petition of citizens of the United 
States, of like import, presented February 8; a 
petition of citizens of Terry ville, Connecticut, of 
like import, presented February 4; a petition of 
citizens of New York, of like import, presented 
February 1; a petition of citizens of New York, 
of like import, presented May 11; a petition of 
citizens of New York, of like import, presented 
May 11; a petition of citizens of Morrow county, 
Ohio, of like import, presented February 11; a 
memorial of the Legislature of Wisconsin, pray- 
ing a donation of land to the Territory of Ne- 
braska, to aid in the construction of railroads, 
presented February 24; a resolution of the Legis- 
lature of lowa, praying a donation of land to aid 
in the construction ofa railroad between the State 
| of Towa and Sioux City, on the Missouri river, 
| presented March 1; a memorial of the Legislature 
of lowa, praying a donation of land to the Ter- 
ritory of Nebraska, to aid in the construction of 
a railroad, presented March 1; a resolution of the 
Legislature of Iowa, asking a grant of land to'a 
railroad between Prairie du Chien and Mankato, 
presented February 24; a memorial and resolution 
of the Legislature of Iowa, relative to a grant of 
land for improving the navigation of the Des 
Moines river, presented April 16; four memorials 
of citizens of lowa, praying that land may be do- 
| nated to aid in the construction of the Keokuk 
! and Des Moines railroad, presented February 83 
| two petitions of citizens of Missouri, against 
any change in, the application of land granted for 
the improvement of the Des Moines river, pre~ 
sented May 19; a petition of citizens of Warsaw, 
' linois, against any change in the application of 
Jand granted for the improvement of the Des 
Moines river, presented May 21; a petition of 
! citizens of Missouri, against any change in the 
application of land granted for the improvement 
ofthe Des Moines river, presented May 3; asked 

to be discharged from their further consideration, 
and that they lie on the table; which was agreed 
to. 


BRITISH AGGRESSIONS. 

Mr. MASON. The Committee on Foreign 
Relations have directed me to present a report, 
which, with the indulgence of the Senate, as lt is 
not long, I will read: 

The Committee on Foreign Relations, to whom was re- 
ferred the resolution of the Senate instructing them * to in- 
quire whether any jegislation is necessary to enable the 
President of the United States to protect American vessels 
i aga t British aggression in the Gulf of Mexico or else- 
i where,“ and to whom has also been referred the message 
i of tho President of the Caned Siates communicating, in 
i answer to a resolution of the Senate, information concern 
i ing the recent search or seizure of American vessels by for- 
‘eign armed ernisers in the Gulf of Mexico, have had the 
der consideration, and now report: 


THE CONGRESSION 


AL GLOBE, 


| ‘Pho documents accompanying the message of the Presi- 
ident, show 2 series of aggressive acts on the commerce of 
the. United States in the Gulf of Mexico, and off the West 
4ndia Islands, by the naval forces. of Great Britain, ofa 
character so marked and extraordinary as to have fixed the 
attention of the country. , 

American vessels pursuing the paths of lawful commerce 
on the high seas, or passing near the American coast from 
one domestic port to another, under the flag of their coun- 
try, have been pursued, fired into, and compelled to stop by 
the publie force of a foreign Power; questioned as to their 
destination, theit cargo, and the character af their crew ; 
required to submit to an examination of their sea papers, 

_ arid to a scrutiny into the objects and purpose of their voy- 
age. 

In other instances; American vessels anchored in the 
harbor of a friendly Power, at the port of Sagua la Grande, 
inthe Island of Cuba, have been subjected to a police in- 
quisition by the same foreign Power, and in like manner 
required to exhibit their papers, and to submit to questions 
as to. their destination, the cause of their absence from 
home, and the number and character of their crews. 

Jt would appear from the teiter of the consul of the Uni- | 
ted States at Havana, (a document accompanying the wes 
sage,) that no less than fifteen American vessels Lying in the 
harbor; or in port at Sagun la Grande, were wade toundergo | 
this humiliating system of espionage, whilst essels on: 
the high seas in the Gulf of Mexico, bearing their country’s | 
flag, were, as above stated, by actual exhibition and use of 
force, endangering, in some instances, the lives of those on 
board, compelled to stop and snbmit to detention, until a 
boarding uflicer was satisfied in such questions as it was his ; 
pleasure to pat. 

Besides the instances above cited, officially communi- 
cated With the Presidents message in reply toa cali of the 
Senate, each successive arrival from the infeeted quarter 
brings intelligence of new and additional agg ions of like 
character, committed by the same Power, on vessels bear- 
ing the flag of the United States. : 

Tt bas oceasionally happened heretofore, under circum- 
stances of misapprehension, or mivconstitction of orders, i 
or from other and like causes, that vessels of the United 
States have been subjected by the armed force ofa foreign 
Power to visitation and search, in violation of international 
law, and in derogation of the independence of our flag, and | 
ju such isolated cases the honor of the country may have 
been suficiently vindicated hy a disclaimer of intended | 
wrong or by rebuke of the officer offending. But the con- | 
tinuous and persevering character of the aggressions now | 
brought to the notice of the country, committed hy a Power 
with whom we are at praec, and almost withit rhol onr 
shores, is sufficient to aro the just indignation of the 
country, and calls, in the opinion of the committee, for the 
most prompt and efficient measures, t0 Arrestat ONCE, and 

to end finally and forever, the commission of like indigni- > 
Wes to our flag. ; 
_ The documents accompanying the message disclose the 
fact that these acts of visitation and examination of Amer- 
Jean vessels were sought to be justified under the plea of | 
necessity for the suppression of the slave trade, supposed to 
be or actually carried ont, between Africa and the Tyhand of | 
Cuba. f | 

The committee will not go into any inquiry in reference | 
to such alleged necessity. Tt is sudivient for them to know 
thatthe assent of the United States, although often invoked, | 
has never been yielded to any such system of police on the. 
seas, They rest on the position, not to he controverted, tbat — 
by no principle of international law ean a vessel under he ; 
lag of its country be visited or detained on the higt in 
rime of peace by any foreign Power nnder any pr Or 
forany purpose whatever, withouttue cousent of those over 
whom the flag waves. 

Without going at Jarge into the questions heretofore in- 
volved as to the rights of independent nations on that eom- 
mon highway of the world-—the open sea—the Commitee 
deem this, nevertheless, a ft Gecasion 1 dectare the prin- 
ciples always maintained hy the United States as regnlatiog 
the use of the open or high seas in time af peace, and from | 
which are derived rights to the people of the United States : 
admitting no restraint or qualification, and to be maintained 
at whatever cost. 

There is no right ef visitation, far less of search, to he Ox: 
excised in time of peace by any nation on the ships or ve 
sels of other nations, nor can there be so long as the Jaws 
of the civilized world touching the freedom of the sea are 
respected by civilized men. Such elaim, therefore, ha 
yo foundation in law or in the comity of nations can ney 
be tolerated. hy an independent Powe 
hersovercignty. Neither is there any d xtinetion to be drawn 
jn the elaim of rizht between visitation at sea by the armed 
vessels of a foreign Power when unattended by examination : 
and search, and such visitation when so aitendod. 

The offer aud violation of public law consists in the 
visitation, without regard to ils purpose, when claimed asa 
right, against the will of the party subjected to it. i 
otherwisc, there would follow, of con 
right to arrest and detain the ve 
effected. 


DA mittee fi we princinles a itted ¢ e i + N : E 
The committee find these principles admitted and en- | oast of the Rocky Mountains; which was read 


forced by the opinio 
nent judicial author 
Britain. 

‘The ease of the  Manana Mora’? in the Supreme Court. 
ofthe United States, reported in 11 Wheaton, page 1. And 
in England the case of © Le Lou decided by Lord Stow- 
‘ell in 1817, and reported in Dod: Admiralty Reports, 
vol. 2, page 210. 

They are founded in two simple cle 
public law : First, in the equality ofal 
and, second, the common use, by ail 
the open sea as a highway in 

Such.are the rights and ismunities of our 
gating the ocean, which have been fi rantiy violated and 
outraged by armed vessels of a forcign Power in time of 4 
profound peace, and, in some instances, almost within sight | 

fof our own shores. | 

Fndignant as the American people are, and ought to be, at} 
the character and persistent repetition of such ¿ DHS, | 
yet their occurrence and gravity will opportun: 


and the decisions of the most emi- | 
, boih in this conntry and in Great’ 


H 


reental principles of ; 
dependent States; 
ognized States, of. 

i 


P aT? 


putin derogation of i 


tue of peace. 1 


| tween the two countries, 


| printed. The subj 


! advanced towards the construction of Little Falls 
i bridge; w i 
‘ferred to the Committee on the Districtof Colum- | 


occasion, and to end, now and forever, all future question | 
as to this right of visitation atsea between the United States 
andthe offending Power. And the committee refrain only 
from reconmending at once such additional legislation as 
would be most effectual to protect the commerce af the 
country from aggressions of the character thus brought to 
the nolice of the Senate. from the fact that the President (as 
shown by the letter of the Secretary of the Navy accompany- 
ing the message) has already ordered all the disposable naval | 
force of the country into the infested quarter, with orders 
t to protect all vessels of the United Stateson the high seas | 
from search or detention by the vessels of war of any other 
nation.” These are preventive measures only, and tempo- 
rary in their character, but, in the judgment of the commit- 
tee, goto the full extent of the power of the Executive in the 
absence of legislative provision. - It is believed, however, 
they will arrest, for the present, further like offenses in the 
quarter whence they have proceeded. 

Tt appears further from these documents that the altered 
state of the relations between the United States and Great f 
Britain, which must arise from this ag e conduct of 
her armed vessels, has been already brought to the notice of 
that Power, by communications from the Secretary of State 
addressed both to the British Minister hese and to the Min- | 
ister of the United States at London. 

{t cannot be known until the result of these communi- 
cations is laid before Congress how far the acts in question 
will be avowed or disclaimed by the Government held re- 
sponsible, [tis the earnest hope of the committee that the 
course that Government may adopt will be of a character 
to satisfy the just demands of this Government, and, at the 
same time, to furnish a guarantee against the repetition of 
the offense. Nothing short of this, in the opinion of the 
committee, will be compatible with peaceful relations be- 


In the present posture of the affair, therefore, the e 
mittee forbear from recommending any additional leg 
tion to euable the President to protect American vessels on 


om- 


the bigh seas from the aggressions of foreign Powers. But | 
they will not forbear the declaration, that sueh legislation 


must be prouptly supplied, should the result show that itis 
needed to afford instant and full immunity to vessels en- 
gaged in lawful commerec on the high seas from all arrest, 
molestation, or detention, made under any pretext, or from 
any quarter. 

in conclusion, the committee recommend the adoptim 
of the following resolutions 3% 

Resolved, (as the judgment of the 
ean vessels on the high seas, in time of peace, pearing the 
American fiag, remain under the jurisdiction of the country 
to whieh they belong; and therefore auy visitation, molest- | 
ation, o detention of such vessels by foree, or by the exhi- | 
bition of foree, on the part ofa forcign Power, is in deroga- 
tion of the sovereignty of the United Stites. 

Resolved, That the recent and repeated violations of this 
immunity, committed by vessels of war belonging to the 
navy of Great Britain in the Gulf of Mexieo and the adja- | 
cent seas, by firing into, interropting, aud foreibly detaining 
them on their voyage, requires, in the judgment of the Sen- | 
ate, seh unequivocal and final disposition of the subject, 
by the Governments ot Great Britain and the United States, 
tonehing the rights iuvolved, as shall preclude hereafter the | 
ocenrrenes: of Hike aggressions. 

Resolved, That the Senate fally approves the 
the Executive in sending a naval foree into the infested 
seas with orders © to protect all v sof the United States 
on the high seas from search or detention by the vessels of | 
war of any olber nation? And itis the opinion of the Sen- | 
ate, that if it become necessary, such additional legisdation 
should. be supplied in aid of the Executive power as will | 
make such protection efvetwai 

Lask that the report and resolutions may be 
ject being of interest, one which 
properly attracts the attention of the country; 
and besides, that we may inform the Executive | 
of the disposition and views of the Senate on the £ 
subject, Ishall ask to-morrow morning that the | 
resolutions may be considered. i 

The motion to print was agreed to. i 


Senate,) That Ameri- 


action of | 


BILLS INTRODUCED. 

Mr. BROWN asked, and by unanimous con- 
cent obtained, leave to introduce a bill (S. No. 
414) to reimburse the corporation of Georgetown 
in the District of Columbia, a sum of money 


hich was read twice by its title, and re 
bia. 

Mr, LVERSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolution 
(3. No. 46) authorizing the payment of certain | 
moneys to certain Cherokee Indians, remaining | 


twice by its title, and referred to the Committee 


: on Indian Affairs. ! 


t 


! by its title, and, with the accompanying papers, 


i 415) to extend the prir 


ang referred to the Com 


Mr. SEBASTIAN asked, and by unanimous 
consent obtained, leave to introduce a bill (3. No. 
ciples of the preémption | 
act to certain lands herein mentioned, and for, 
other purposes; which was read twice by jis title, | 

mittee on Public Lands. | 

Fie also asked, and by unanimous consent ob- ; 
tained, leave to introduce a bill (S. No. 416) for; 
the reliefof Mark W. Izard; which was read twice : 


t 
| 


referred to the Committee on Indian Affairs. i 
POST ROUTE IN MARYLAND. ] 


Mr. PEARCE submitted the following resolu- |! 


| their respective Houses adjo 


| 
i 
i 
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May 28, 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, 'That the Committee on the Post Office and Post 
Roads be instructed to inquire into the propriety of estab- 
lishing a post ronte from Smyrna, iu Delaware, via Chester- 
ville, in Kent county, Maryland, to Chestertown, in the 
same county. 


ARKANSAS BONDS. 


Mr. SEBASTIAN submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Finance be instructed 
to inquire into the expediency of a law authorizing the sale 
of the bonds of the State of Arkansas, now held in trast by 
the United States, and report by bill or otherwise. 


RIVERS AND HARBORS IN CALIFORNIA. 


Mr. GWIN submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of making an appropriation 
to preserve the works heretotore commenced to protect the 
harbor of San Diego, also.to survey the rivers aud harbors 
of California. 


EXTENSION OF THE SESSION. 


Mr. SEWARD submitted the following reso- 
lution, and asked for its immediate consideration; 
but several Senators objected: 

Resolved, (the House of Representatives coneurring,) 
That the resolution, directing the President of the Senate 
and the Speaker of the House of Rep. sentatives 10 declare 
urned sine die on the first Mon- 
day of June wext, at twelve o'clock, nu, be, and the same is 
hereby, rese nded; and that the President of the Senate and 
the Speaker of the House of Representatives declare their 
respective Houses adjourned sine die on Monday, the Qist 
of June next, at twelve o’clock, m. 


COLLECTION OF THE REVENUE. 


Mr, GREEN. I submit the following resolu- 
tion, and ask for its present consideration: 

Resolved, That the Secretary of the Treasury be requested 
to report 10 the Senate, at the commencement of the next 
session of Congress, a full and complete list of all collection 
distriets for the collection of duties on imports 5 showing in 
each district: 

1. ‘Tho amount of revenue annually collected ; 
2, The amount expended for salaries of officers and em- 
ployés annnally 5 and 

The amounts expended for custom: houses, 
offices, and warchouses. 

Also, that he state what custom houses, or ports of entry 
or delivery, can be dispensed with, with a propor regard to 
economy and the security of the collection of the revenue, 
and consistently with commercial interests; Or what modi- 
fication of the laws are necessary for the public juterests ip 
relation to the collection of customs. 

Mr. WILSON. I have no objection to the con- 
sideration of the resolution now; but I wish to 
move an amendment to it, or suggest one which 
I hope the Senator will accept, and that is, that 
the Secretary shall report the officers that may be 
discharged from these several offices. 

Mr. GREEN The resolution includes all that, 

Mr. WILSON. Ido notthink thatis covered 
by the resolution. 

Mr. KING. In order that the Senator may 
ook into it and have the resolution perfected, I 
object to its present consideration. 

The VICE PRESIDENT. Objection being 
made, the resolution lies over. 

APPROPRIATION BILLS. 

A message from the House of Representatives, 
by Mr. ALLEN, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills; in which the concurrence of the Senate 
was requested: 

A bill (No. 243) making appropriations for the 
snpportof the Army for the year ending the 30th 
of June, 1859; 

A bill (No. 555) ma 


ot rents, of 


king appropriations for the 


service of the Post Office Department during the 
fiscal year ending the 30th of June, 1859; and 


A bill (No. 558) making appropriations for the 
transportation of the United States mail, by ocean 
steamers and otherwise, during the fiscal year 
ending the 30th of June, 1859. 

On motion of Mr. HUNTER, the bills were 
severally read twice by their titles, and referred 
to the Committee on Finance. 


LEGISLATIVE, ETC, APPROPRIATION BILL. 


The message also announced that the House of 
Representatives insists upon its amendment to the 
twenty-third amendment of the Senate to the bill 
(1. R. No. 201) making appropriations for the 
legislative, executive, and judicial expenses of the 

‘avernment for the year ending the 30th of June, 
1859, disagreed to by the Senate, and upon its dis- 


1858. 


THE 
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agreement to the first; fourth, fifth, sixth, elev- 
enth, twelfth, twenty-first, twenty-fifth, twenty- 
sixth, twenty-seventh, and thirtieth amendments 
of the Senate to the said bill; it agrees ta the con- 
ference asked by the Senate on the disagreeing 
votes of the two Houses thereon, and has ap- 
pointed Mr. J. Grancy Jones, Mr. V. B. Hor- 
ron, and Mr. James Jackson, managers on the 
part of the House. 


RECONSIDERATION. 


Mr. POLK. I wish to make a privileged mo- 
tion. At the request of another Senator, | move 
the reconsideration cf the vote which was yester- 
day taken. refusing to increase the compensation 
of the officers of the revenue service; saying, at 


the same time, that I do not pledge myself to vote : 
for the bill when it comes up. I voted against it; | 
but, at the special request of a Senator, | move | 


the reconsideration for the purpose ef bringing 
the question before the Senate again. 

The VICE PRESIDENT. ‘hat motion will 
be entered. 

ENROLLED BILE SIGNED, 

A message from the House of Representatives, 
by Mr. Arex, its Clerk, announced that the 
Speaker of the House had signed the enrolled bill 


entitled An act for extending the land laws east : 


of the Cascade mountains in Oregon and Wash- 


ington Territories;”’ and it was signed by the Vice 


President. 
ORDER OF BUSINESS. 


The VICE PRESIDENT. 
of the day is the Private Calendar. 
Mr. RUNTER. 


neous appropriation bill. 
The VICE PRESIDENT. 


of the Private Calendar. ‘Phe Senator from Vir- 
ginia moves that it be postponed with a view to 
take up the appropriation bill named by him, 
Mr, IVERSON. t trast the motion of the 
Senator from Virginia will not prevail, but that 
the Senate will proceed to the consideration of 
the Private Calendar. We have devoted only two 
days in this whole session to the consideration of 
private bilis, execpting when some were taken up 
out of their order in the morning hour. There 


are a large number of very meritorious cases, in | 


my opinion, some of which E have reported my- 
self, that | am satisfied ought to pass the Senate, 


and will pass the Senate if considered. Lt is im- , 


portant to private claimants—and certainly they 
have as strong a claim on the Government as any 
credite 
at this 
to the 
ered tl 


ssion of Congress, so that they may go 
ouse of Representatives and be consid- 
re at the next session; for if they be not 


Le 


acted on at this session, of course there will be || 


no possible chance for them to be acted on at the 
nextsession. Any bill which may pass now and 


go to the House of Representatives will stand | 
some chance—not a very good one, I confess— | 
to be acted upon during the next session of Con- |! 
I hope that the Private | 


gress by that Fouse. 
Calendar will be considered. 
On the first of April, it will be remembered, I 


had a resolution passed, setting apart Fridays for | 
the consideration of private claims. One business | 


or another, especially the Kansas business, post- 


poned the execution of that order from time to | 


time, until about two weeks ago, when we took 
up the Calendar on one day, passing over such 
cases gs were not the subject of debate; and on 


Jast Friday we did the same thing. Now, Lin-. 


sist, when there are a number of bills on the Pr 


vate Calendar that were reported in the early stage : 
of the session, but have not yet heen considered, ` 
should take them up | 


that justice requires that we 
and consider them. 


Japprehend that the appropriation bill will pass, | 


and the Senator from Virginia need not be in such 


a hurry to press it on the consideration of the || 


Senate. I shouid have been very much inclined 


to introduce a resolution here, if it were not that | 
it would be considered disrespectful to the Sen- | 


ator from Virginia, declaring that he isa nuisance 


to this body, [laughters] for he constantly urges ; 


the appropriation bills to the sacrifice of every- 
thing else. Every morning he rises and moves to 
postpone everything to take up the appropriation 


The special order | 


f move to postpone all prior | 
orders, for the purpose of taking up the miscella- | 


The Chair has: 


called up the Private Calendar, this day being set | 
apart by order of the Senate for the consideration į 


—that their claims should be considered || 


bilis; and it is appropriation bill, and appropri- 
ation bill, and the same song forever, that the Sen- 
ator from Virginia is ringing in the ears of the 
Senate on every occasion when he hasan oppor- 
tunity. [think it is asking too much; it is crawd- 
ing on the agony rather too high; and I trust the 
Senate will notindulge the Senator from Virginia 
on this occasion, but let us go on with the consid- 
eration of private bills. I call for the yeas and. 
nays on the proposition. 

The yeas and nays were ordered. 

Mr. SEWARD. Iam going to vote for the 
motion of the gentleman from Virginia; but after 
the speech of the Senator from Georgia, I must 
say that it is nat to be understood that ] agree with 
him in considering the Senator from Virginia, in 
an unqualified sense, a nuisance. 
My object is to go with him in postponing the 
Private Calendar for the purpose of taking up the 
river and harbor bills. 

Mr. HUNTER. I believe, if my motion pre- 
i vails, the appropriation bill will come up in its 
; order, as a matter of course; everything prior to 
‘it being postponed. It will come up without fur- 

ther motion. A 
The VICE PRESIDENT. If the motion of 
the Senator from Virginia prevails, the Chair will 
‘call up the appropriation bill, which will then be 


i subject to any motion that may be made in regard j 


Mr. GWIN. I think it would be a great deal 
‘| better for us to ascertain whether we are going to 
continne the session longer than next Monday 
week, before deciding this question. If we are 
to adjourn then, we onght to take up the appro- 
priation bills, and act on nothing else. The ap- 
propriation bills that have been sent to usalready, 
will require several days’ consideration before we 
pass them. To the very bill the Senator from 
Virginia is going to call up, appropriating the sum 


t 
j toi. f 
| 
| 


added $2,700,000. If we are going to consider the 
appropriation bills, and are to adjourn on Mon- 
day week, we ought to take them up and dispense 
with all other business before the two Houses, and 
| the Senate especially. To that course I am op- 
posed. Ithink it would bea disgrace to the coun- 
try, after the report that came from the Commit- 
|; tee on Forcign Relations this morning, if we were 
‘| to do so. If Congress adjourns, with that ques- 
{| tion unsettled, and England persists, as I believe 
| she will, in the course which she has adopted, we 
leave the Government without aby means of as 
serting the rights and the honor of the country. 
To suppose that we can adjourn on Monday week, 
after receiving that report, looks to me as an utter 
|| impossibility. Therefore, ] think the Senator 
! from Virginia need not urge the appropriation 
i| pills, for we shall be forced, by necessity, to re- 
peal the joint resolution for adjournment on Mon- 
i day weel, and we shall then have plenty of time, 


| claims that have been here year after year, strictly 
i gerutinized before the Court of Claims, and the 
Committee on Claims. i 
of our Calendar by considering those bilis and re- 
jecting or passing them. I think the proper course 
is to postpone the question of taking up the ap- 
propriation bjil until to-morrow morning, and let 
us, in the mean time decide whether we are going 
to adjourn on Monday week. If so, the appro- 


day at eleven o'clock. 
The question being taken on Mr. 


{onren’s 


18; as follows: 
YEAS—M ; Bell, Bigler, Bright. Clay, Clin 
Dixon, Fessenden, F 


Arkansas, 


i usas, Pearce, P 
| Sebastian, 

j 

| 


s Reid, iiec, 


Y¥S-—Messrs. Broderick, Br 
Fiteh, Green, Hamlin, Houston. i 
, Kennedy, Mallory, Pol 
sey, Trumbull, Wade, and Wilson 


yn, Chandler, Douglas. 
n, fobnson of Ten- 
Pnomson of 


Ja, 


in order is the bill (HL. R. No. 208) making ap- 
| propriations for sundry civil expenses of Gov- 
ernment for the year ending the Juth of June, 
‘| 1859. 

| Mr. SEWARD. I move to postpone the con- 
‘| sideration of that bill and all prior orders, and take 
| up the river and harbor bills; and on that mo- 
il tion Lask for the yeas and nays. 


{Laughter.] | 


| priation bills, 


of $2,500.000, the Committee on Finance have | 


and can look at some of the meritorious private | 


We can atleast get clear ji 


priation bills ought to be the special order every || i ) 
; reconsideration, the majority of the Committee on 
, Finance are in favor of voting down this amend- 


motion by yeasaud nays, resulted—yeas 31, nays |: 
lo ` ‘ ought to adoptany special legislation of this kind; 
: we ought not 
/ Way. 
Fobusoa of | 


t, Poombs, and Wright— | 


The VICE PRESIDENT. The business now i 


on, i 


The yeas and nays were ordered; and; beini 
taken, resulted—yeas 17, nays 32; as follows:, 

YEAS—Mesers, Bell, Broderick, Chandler, Dixon; Doug- 
las, Fessenden, Foot, Foster, Hale, Hamlin, Harlan, King, 
Seward, Simmons, Stuart, Wade, and Wilson—17. 0 

NAYS—Messis. Ailen, Bigler, Bright, Brown, Clay,’ 


i Clingman, Collamer, Crittenden, Davis, Fitch, Fitzpatrick, 


Green, Gwin, Hayne, Houston, Hunter, Iverson, Johnson: 
of Arkansas, Johnson of Tennessee, Jones, Kennedy, Mal- 
lory, Mason, Pearce, Polk, Pugh, Rice, Slidell, Toombs, 
and Wright—32. , 7 


So the motion was not agreed to. 
Mr. GREEN. I move to postpone the appro- 


i priation bill, in order to take up the bill (S. No. 


120) for the relief of David Myerle, It is a case 
of very great hardship. The bill has passed the 
House of Representatives three times, and has 
passed the Senate three times, but never has 
passed both Houses during the same Congress; 
and as this is the day ordinarily set apart for the 


| consideration of private claims, I think we ought 
i to give them some little attention. I donot appre- 


hend any difficulty in the passage of the appro- 
but I do think that justice demands 
a fair consideration of claimants’ cases, It has 
been gravely proposed in the Senate to prolong 
the session in order to get time to vote a bount 

in the shape of lands. 1 think it would be muc 

betier to take time to consider the just demands 
of our creditors. We had better be just before we 
undertake to be generous; and I therefore think 
that this bill ought to be considered, True, it 
may not have claims over other bills; but if we 


i cannot take them in gross we must take them in 


detail, and I therefore submit that motion. { Oh, 


| no 1?) It is suggested to me that it may be called 


up during some morning hour; and that being the 


| case, I withdraw the motion. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 200) 
making appropriations for sundry civil expenses 
of Government for the year ending 30th of June, 
1859. 

The first amendment of the Committee on Fi- 
nance was to add the following proviso to the 
clause appropriating for the coast survey: 

Provided, That officers and men of the Army and Navy, 
when employed on coast-survey service which, in the judg- 


ment or the Secretary of the Treasury, causes unusual ex- 
pense, may receive surb reasonable allowance, in addition 


| to their regular compensation, as the Secretary may direct: 


And provided, further, ‘That the allowance for extra subsist- 
enee to the assistant in charge of the Coast Survey office 


[i shall not exceed the sum authorized by the regulation of the 
| Treasury Deparunent of the 14 
| the allowance for extra subs 


b of January, 1850 ; and that 
nee to officers, when de~ 
tached from tbe main party, sball not exceed the sum au- 


! authorized by the Treasury regulation of May 11, 1844, 


The amendment was agreed to. 
The next amendment of the committee was in 


‘line cighty-two, to strike out“ Flolmes’s”’ and 


insert “ the best,” so as to make the clause read: 
For the purchase of the best life-boat, &e. 
Mr. HUNTER. The committee instructed ma 
to report this amendment, Afterwards it was 
reconsidered, and I believe a majority agreed to 


į withdraw it. Iwas not in that majority. T wish 
| the lines read as they are in the [Louse bill: 


The Secretary read as follows: 

« For the pureha £e Flolmes’s life-hoat,? to be placed at 
each of the iwe elit life-saving stations on the coast of 
ew de 440, 7% 


Mr. HUNTER, Lunderstand, owing to that 


ment. | confess | incline to it. [do not think we 


to legislate for individuals in this 
I take it for granted the Secretary of the 
Treasury will take the best boat, if the power of 
selection be given to him. But leave the matter 
with the Senate; 1 will not debate it. 

Mr. FESSENDEN. Do lnot understand that 


‘this amendment is withdrawn? 


Mr. HUNTER. 1 understood the committee 


i reconsidered it. 


Mr. FESSENDEN. Then it is not to be voted 
suppose ? f 
Mr. POLK. I offer 1t. 

The VICE PRESIDENT. The amendment 


: is before the Senate. 


Mr, FESSENDEN. The Senator is not au- 


| thorized to offer it by any committee. 


Mr. POLK. 1 suggest that when the Finance 


| Committee have brought in their report, and itis 
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as it was before. 

Mr. FESSENDEN. 
will not be made, 
from. Missouri proposes to give any reasons for 


IT hope the amendment 
Ido-not know that the Senator 


his suggestion, 
them, because I may wish to have the privilege 
of answering them. 


Mr. POLK, 


that Mr. Holmes’s life-boat shall be taken rather 
than anybody else’s life-boat. Let it be the best 
life-boat. 

Mr. FESSENDEN. TI will state the reasons 
that influenced the majority of the committee, and 
they were perfectly satisfactory to me. The pro- 
vision was moved in the [louse of Representatives 
by a member from New Jersey. My attention 
was attracted to his speech. Tread it, and read 
it carefully. It was a speech so perfectly satis- 
factory to the Flouse of Representatives that this 
clause,as he proposed it, should be inserted, that 


If he does, I should like to hear | 


) I do not propose to give any rea- ; 
gov beyond this: that [do not want the bill to say | 


jt was inserted, I believe, withouta division. The | 


arguments he gave—they have now passed from 
me—were satisfactory to me. 
was that it had been ascertained satisfactorily by 
everybody connected with this service, those not 


interested at all in the boat, that this was the best | 


life-boat unquestionably, and the only one that 
would answer the purpose. Not only that, but 


rather the selection wasmadé by them. There is 
no political influence operating on them, There 
is no personal importunity. There is no.political 


influence brought to bear to press the claims of | 
individuals, and warp: the judgment of the head į 


of the Department! I have no idea of troubling 
the Secretary with it, if it can be avoided. F defe 
very much to the opinion of committees when 


they have matured a subject and thoroughly iv- |) 
i vestigated it; and I am prepared to vote upon the 


judgment and finding of the committee in prefer- 
ence to leaving the matter open to competition, 
and the judgment of one single man controlled by 
the inflaences by which he may be surrounded. 

Mr. THOMSON, of New Jersey. In regard 
to this life-boat of Mr. Holmes, there is a very 


considerable difference of opinion, I find, existing | 


amongst those persons who will be called upon to 
make use of it. I think itis but fair-that those 
brave men upon the New Jersey coast, who are 
in the habit of boarding ships when stranded and 
in danger, shouid at least have an opportunity of 
being consulted as to the best kind of boat for that 
purpose. I know myself, from having been upon 
the shore, that they have a perfect abhorrence of 
the iron boat which has been furnished at very 


; event expense by the Government, and they pre- 


The outline of it |: 


we understood that the boat had been here; it had ʻi 


been under examination by the officers connected 


with the Department, and they unanimously rec- 


ommended it as the best for the purpose. 

Now, the objection to inserting ‘tthe best,” 
instead of “ ELolmes’s,’’ is, thatthe moment you 
do it, experience has shown there will be a rush 
on the Department by other people who have 


other boats; the matter will be delayed; there will | 
be representations and misrepresentations; it will | 
occasion a contest; and the result may be great | 
embarrassment to the Department, and also to ii 


rotraet the thing itself, so that the boats will not 


to the committee; it was perfectly satisfactory to 
the House of Representatives. 1 know nothing 
about it execpt what I heard there. I hope the 


: taken. 
i leads to abuse, and is without responsibility. 


fer the cedar-built boat which they are in the habit 
of using every day of their lives in going out to 
the fishing banks. 


retary of the Treasury at liberty to consult these 
surfmen in regard to the best boat to be used on 
the New Jersey coast. I think it is very likely 
that the Holmes boat may be a very good boat. 


She upsets very easily } believe, and she rights | 
' very easily; but these fisher 


men prefer a boat that 
will not upset so easily. I hope that the word 
“ Holmes’? will be stricken out. 

Mr. TOOMBS. I think this objection is very 


well taken. There can be no reason in the world | 


why the committee of the Senate, or the Senate 
itself, should determine the particular boat to be 
This is a class of legislation that always 


I 


presume there is no gentleman on the committee 


who knowsanything more about the Holmes boat | 
than I do. I do not suppose the honorable chair- | 


‘man would know itif he was to see it to-morrow. 


This action is based on representations made. | 


i We have not called all the boatmen here to de- 
c obtained so soon as they ought to be, and the | 
question settled. ‘This reasoning was satisfactory | 


Senate will disagree to the amendment proposed | 


by the Senator from Missouri. [tis a peculiar 
case. Asageneral rule {would not agree to such 


a provision; but if you open this matter to com- | 


petition you will do injury to the service which 
is of great importance on that shore. Lam per- 
fectly indifferent to it, cxcept, as I believe, the 
publicinterest would be mach better subserved by 
not making the amendment proposed by the Sen- 


‘ator from Missouri. 


Mr. POLK. ‘Lhe reasons the Senator offers 
are not at all satisfactory to my mind. Jf it be 
true that this boat is the best boat, there will be 
no difficulty about its being taken. 1 will state the 
objection Ihave to the provision, T suppose this 
boat has something peculiar about it, some new 


arrangement; but ifte-morrow another manshould ; 


offer a model decidedly better, itcould not be taken 


if you confine the Department to this one boat. | 


In ‘other words, we are not at liberty to have the | 


best boat that may be offered under this clause, 
for we must take Mr. Holmes’s boat. Lam not 
willing to giveany such advantage to Mr. Holmes 
or any other individual citiz 


Oe 


to that determination? 

Mr. HOUSTON. Aselectionisto be made of 
rity of life. For my own part, without investi- 
galing the subject, | am disposed to defer very 
much to.the opinion of the committee who have 
had the matter before them, and Iam ready to 
sanction their judgment. 1 wish to burden the 
Departments as little as possible with contracts. 


They are-overwhelmed with duties; they have | 


termine which is the best, but we get the repre- 


sentations of an interested party with a patent, | 
i Is not any exceutive officer of the Government a | 


! better judge of what will be the best boat of all 


the boats submitted to him than you and I, sir, 
and all the Senators who are before me? Nine 
times out of ten it is a job, and nobody takes an 
interest in it but the man himself, who comes here 
or gets somebody to make representations for his 


‘benefit to mislead gentlemen in Congress. Irec- 


olleet that a few years ago we passed a law by 
which certain patentees made a fortune, requiring 


! that every steamboat should have Francis’s life- 


‘charged what the 
: steamboat owners to pay it. 


4 by 


boat, as if that was the only life-boat that would 
answer the purpose, and when that was done they 
y pleased, and compelled the 


the Senator from Missouri, you exclude com- 
petition if there should be a better boat. 

{ think, too, with the honorable Senator from 
New Jersey, that the hardy men who go out to 
save life in these boats, and use them, ought to 
ye consulted to some extent, and it ought not to 


be put on me to select for them. I admit I am jj 


totally incompetent to determine. Then why 


£ should I determine it? I believe I am as compe- 
| tent as the Committee on Finance to do it. Ibe- 


Whatis the dif- | 
ficulty, if the proper officers have already determ- | 
ined that this is the best boat, in their adhering `; 


lieve they have not examined the subject more 
than I have. They may have had ex.parte rep- 
resentations, but that is all they possibly could 
have. Are we to put this clause in without know- 
ing anything about it? We must trust to the Ex 


; ecutive Departments, and if they abuse the trust 
the best life-boat which can be obtained for secu- 


we shall have somebody to hold responsible. But 


: if we do it ourselves nobody is responsible; the job 


is completed, the patentee makes money; but prob- 


| ably life is sacrificed, and the object of Congress 


: is defeated. 


not had an opportunity to investigate the subject 
so thoroughly as the committee. 


I would much | 


Mr. POLK. I should like to know one other 
thing. If thereis any gentleman here in favor of 


-Holmes’s life-boat, I ask him to tell me whether 


there is a patent. 


Mr. TOOMBS. No doubt of it. 


l believe that isthe best kind į 
i of boat, and I do hope that you will leave the Sec- 


As properly stated 


Mr. POLK. If there is, Senators cau see at 
once that it is a monopoly to this man, who, as 
the Senator from Georgia says, can charge what 
he pleases. 

Mr. TOOMBS. Ihave no knowledge of it, I 
never heard of it before; but I bave not the least 
doubt that the only reason it is here is because it 
‘is patented, 

Mr. POLK. I understand the Senator from 
New Jersey to state that the men on the Jersey 
coast, who are engaged in this business, do not 
| want to be confined to this life-boat. 

i Mr. THOMSON, of New Jersey. They have 
; never been consulted, and do not know anything 
| about Mr. Holmes’s boat. 

i Mr, POLK. The judgment of such practical 
men, at least to me, is the best criterion to be ap- 
plied to such cases. 

Mr. FESSENDEN, I do not know whether 
it is patented or not; certainly itis not a very 
large monopoly, for this is confined to twenty- 
eight boats; but, as I stated before, Thave not the 
| slightest feeling about this matter. I am surprised 
‘at the remarks of the Senator from New Jersey, 
! because Í understood from the statements made 
in the other House, that this boat was universally 
approved by the surfmen. This boat, itself, is 
made of cedar. I understood that they did not 
like the present boat, and did Tike this. I leave 
him, however, to settle that matter with his col- 
leagues and constituents. I only say, as I said 
before, 1 do not care a sixpence, except in refer- 
ence to the public service, whether it is taken or 
not. 

Mr. HUNTER. Iam of the same opinion I 
was originally, that Holmes’s name ought to be 
stricken out, and we ought to leave it to the De- 
partment to select the best boat, 

Mr. DAVIS. A few years ago we believed— 
and J am rather inclined still to belicve—that the 
metallic life-boat was the best surf-boat. If we 
|i were in error then, 1 think it is a very fair infer- 
i| ence ihat we are likely to be in error now. Then 
i| it was provided that the metallic life-boat should 
| be used upon steamboats. lt seemed to be over- 
| looked when’ it passed Congress, if that was a 
patent, that it gave a monopoly to the patentee. 
It was also probably not scen that he had not the 
ability to furnish one of his life-boats for every 
steamboat that was required, under the law, to 
|| carry one. Here it is true the number is limited. 
|| But I waive ail questions, and suppose that this 
i| is the best boat; let us grant that the committee 
of the House of Representatives have ascertained 
j| that Elolmes’s life-boat is the best boat for the 
purpose; it does not follow that it will be the best 
boat to-morrow. If itis the best boat to-day, it 
is because something has been found now which 
is better than that which we had two or three 
years ago; and why shail we not have another in 
the course of two or three years hence, better than 
this? Why may there not be a better to-day, 
unknown to the committee, supposing this to be 
the best known to them at this time? I think it 
wrong to insert the word t Ffolmes’s;’? [think 
it wrong to insert the word * best,” and, but for 
i the fact that no one had alluded to that, I should 
not have risen at all. The insertion of the word 
“t best,” will give the party a right to claim of the 
| Secretary of the Navy that he shail decide among 
i all life-boats by some process which is considered 
i best, and that he shall award the contract to the 
| man who brings that boat. As a measure of 
economy, I would not subject the Department to 
; the necessity of being driven to the purchase from 
|| some one who may be able to establish even that; 
but striking out the name of the patentee, and 
t striking out the adjective, “ best;”’ to give the 
appropriation to buy life-boats, will, I suppose, 
answer the purpose. 

As for myself, Lam against this whole thing. 
I do not believe it is part of the duty of the Gov- 
ernment to establish stations along the coast, any 
| more than it is a part of the duty of the Govern- 
| ment to follow particular stage routes and pick up 
passengers crippled by the upsetting of the stage. 
Itis a subject over which I do not think the Gen- 
eral Government ever had legitimate charge. Men 
i| incur hazards who gotosea. They incur hazards 
| if they go on railroads or stage coaches, or upon 
| ariver; and the hazards of navigating some of our 
| western rivers are probably as great as those of 
i navigating the coast of Jersey. Why, then, shall 
| you not establish stations all along those rivers to 


| 
1 
| 
i 
| 
| 
| 
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pick up people from boats which are snagged, or 
persons who are crippled by explosions, by which | 
sometimes large numbers of lives are lost? H 

Mr. MALLORY. It is eminently proper to || 
strike outthe word ‘* Holmes’s.” This life-boat is i 
an improvement upon the ordinary metallic boat 
—a very great improvement, 

Mr. DAVIS. lee metallic hoat? 

Mr. MALLORY. No; it is a cedar boat—an 
improvement on the metallic boat. It requires 
less force to propel it through the water. Life- 
boats are required for various purposes; and for | 
some purposes it would be perhaps the best boat | 
we now have; for others, it would be entirely use- 
less; for example, on the deck of a ship as a 
buoyant boat to float passengers off, It perhaps 
has more power than any boat which has been 
invented; but others will improve upon that. It: 
ig a novel model—one that has been thoroughly. 
examined; and itis here. It possesses these qual- `i 
ities in a very eminent degree. But, as for the | 
power of pulling off to a stranded ship against | 
the wind, (for the wind is always against the boat 
or the ship would net be there,) E contend it has 
nosuch power, It would be perfectly impossible 
for human nature to propel such a boat as the 
Holmes boat from the shore to a stranded ship, 
unless you haul it by a line. 

Apart from the general impropriety of legislat- 
ing for a particular man, we know that these things 
are undergoing improvement every hour; and if 
you leave this open to all enterprising young men 
engaged in these researches, you will held out here 
a bonus to them to improve on this very boat, and 

ou may geta better one; you will hold out an 
incentive to the inventor himself to improve on 
the boat he has already exhibited. | 

Now, in response to the remarks of the Senator | 
from Mississippi, 1 will say that the metallic 
boats are in many respects utter failures. For 
example, on the part of the coast which I repre- | 
sent—some two hundred and fifty miles—perhaps 
more strandings of vessels occur, and more disas- 
tera to ships, than on any other portion of the coast 
of the United States. Two metallic boats have 
been stationed there for the last ten years, and 
they have never yet been used for any purpose 
of wreck. It would be impossible; you cannot | 
put men enough in either of those boats to get j| 
them of to a wreck in case of storm, A bouse || 
has been built for them, and they are there at the | 

j 


public expense; and when they have rotted out | 
two more will be supplied, because the construct- | 
ers and pateutees of these boats are always 
around the Halis of Congress watching where 
boats are wanted for particular spots, and indu- 
cing these appropriations. . The provision in the 
lawas to metallic boats originated with the in- 
ventor, and not with the wants ofcommerce. The | 
only life-boat which, upon stormy coasts, is used || 
by practical wreckers when they go off to ships, | 
is the smallest and lightest possible cedar boat iF 
that can be built, not over ten or twelve feet long. | 
Only with a small body of that kind can you ap- | 
proach a vessel against the wind. These boats ; 
are entirely useless unless for floating. With the 
method of going off to wrecks, as {understand it, | 
en the coast of New Jersey—that is, throwing 
from the shore a shell over the ship, attached to || 
a line, by which a hawser is hauled off shore and 
the boat hauled off—Holmes’s life-boat may be 
the very best for that particular modus operandi; |! 
but if you leave out the word “ Holmes,” he will |: 
probably improve 6n this himsels 
The amendment was agreed to. 
The next amendment of the Finance Commit: | 
tee was, after line one hundred and thirteen, to i| 
insert: | 
For making the surveys of the confirmed 
claims in California, the surveyor general is] 
ad to pay sueh sum as ke mity deem reaso. 
ing to the ciredaistane’s connected with each VOL EX- £: 
ceeding at the rate ef twenty five doilnrs (or ün mie of 
the bounde lines of any chiim so for such lines as 
may nee un and marked er me red, iu order 
( č such claim with those of the adja 


private land i 
ereby author- 
ble, accord- 


eent pubiie surveys. 

Mr. BRODERICK. ask the honorable chair- ii 
man of the Finance Committee what this amend- 
ment is for? d 
tr. GWIN. Icas answer the Senator by th 
r ofa letter from the Commissioner of the 
General Land Office, whose recommendation I | 
hold in my hand, approved by the Secretary of i 
the Interior, I send it to the Secret $ 


e 


i 
I 
ek 
Li 
i 


ary to be read. i 


| in Californii 


| law for the different kinds of work, 
I would ask my colleague how that money is to | 

be expended; if it is to be given to the surveyor 

general to expend without making any returns to | 


(the ordinary approp 


: claims, all of which is done under 
|! So faras this particular a 


| 1 will observe that sue 
i| mended by the former surveyor general and las | 


; private land claims is as 


The Secretary read, as follows: . 
GENERAL Lanp Orricn, April 13, 1858. 

Sir: x > * The memoriatists also think 
the present rates for the survey of ‘ private iand claims” 
wholly insufficient, they representing that in the discharge 
of their duties they are frequently compelled to take testi- 
mony, occupying time, whilst their expenses are accumu- 
lating. They therefore ask, in consideration of the reasons 
thus assigned, that the present rates for surveying private 
Jand claims” may be increased, and that they be paid for their 
service as soon as the work has been approved by the sur- 
veyor general and the General Land Office, notwithstanding 
a controversy may arise about the boundaries designated by 
those surveys, or a protest entered by an adverse claimant. 

After a careful consideration ofthis question respecting the 
surveys of “ private land claims,” and in view of the diffi- 
culties encountered in this branch of the surveying service, 
and the importance of securing skillful and faithful depu- 
ties, Į am of opinion that the maximum of rate allowed by 
law should be inercased, leaving it to the surveyor general 
to adjust the compensation within that maximum to the 
dificultics of the survey; and, with your approbation, I 
recommend a relaxation of the rule, so as to allow payment 
when the work is approved by the surveyor general, and he 

ends a certified acconnt, without awaiting adjustment un- 
er an appeal or protest entered by an adverse claimant. 

In respect to the rule of this ofice (reply herewith) for- 
bidding deputies from reeciving compensation from the party 
interested in the survey, I have to say that such practice is 
deemed wholly incompatible with what the Government 
requires trom all its officers in the discharge of their publie 
duties—freedom from bias aud from the temptations pre- 
sented by the exercise of such a privilege. 

From a careful consideration of the reasons offered by the 
deputies, in the memorial in favor of an increase of the price 
for surveying private land claims in California, I incline 
to the opinion, and theretore recommend, that the present 
rate be inercased to twenty-five dollars per mile, which will 
include amaximum rate amply suflicient to afford a generous 
remuneration to the deputies, including ail incidental ex- 
penses, and thus secure th rvice of the most skillful and 
experienced deputies, an object so much to be desired in the 
survey of private land claiuis, and a relaxation of the rule as 
to payment for approved surveys when conilicts exist, as 
hereinbefore suggested. 

ĮI have the honor to be vour obedient servant, 

TUOMAS A. HENDRICKS, 
Commissioner. 
Hon. Jacon Tompson, Secretary of the Interior. 


DEPAR 
y 


* 


ENT OF THE INTERIOR, 
iweTon, May 10, 1858. 

Srv: I concur in the opinions expressed in your report 
of the 18th ultimo, upon the memorial from certain deputy 
surveyors in Calif which was submitted to this De- 
partment on the 3d of Mareh, through Hon. W. M. Gwin. 
* * * Very respectfully, vour obedient servant, 

J. THOMPSON, Secretary. 

To the Commissioner of the General Land Office. 


Mr. BRODERICK. 1am not aware that itis 


more dificult to make surveys in California than | 
in any other State. I find that there is an appro- 
$100,000 already in this bill, in is 


priation of 
clause: 

« For surveying the public lands ar 
including office expens 


id private land ¢ 


vey of claims, and to be disb 


st 


$109,100.” 


the General Land Office? 

Mr. GWIN. Certainly not, It is for surveying 
public lands and private land claims. An appro- 
priation 
the frst time the $ 


tion made for every sur- 
veyor general in every land district of the United 
States for surveying public lands ar 

the instructions 
of the Commissioner of the General Land Office. 
ndment is concerned, 


been recommended by th 
eral. It was brought by 


present surveyor gen- 
before the Senato, at 


Í! the last session, as soon as I took my seat bere. | 
| The necessity for it arises party from the fact 


that the expenses of fitting out a party to survey 
great, perhaps, as it is to 
ran township lines and section lines, They are 
frequently detained a great while. “Shey have to 
run along meandering streams. Jf mines are dis- 


' covered, it takes additional trouble. They have) 
of private :i 


to take testimony as to the boundaries 
land claims in some cases. It has been ascer ained 
that the prices alowed by the present Jaw for 
the pablic surveys precludes deputies of capacity 
from undertaking thiss e; and heretofore pri- 
vate claimants, in order to have their lands sepa- 


! rated from the public lands, bave been in the habit 


y the 


of paying a compensation which would just 


ernment, 
arising from an apprebes 
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aims 
es incident to the sur- 
ad at the rates prescribed by 


has been made in the same terms since | 
veys commenced, This is | 


d private land ©: 


h a provision was recom- |; 


in undertaking the survey of 


+ ors receiving compensation from private owners 

| of lands might be biased so as- tọ run lines ina 
manner that might be prejudicial to the. pablic n=’ 
j terest. Kt is considered better that there should. 
be sufficient compensation given by Congress to - 
prevent any suspicion from arising in the publie. 
mind that deputy surveyors could be influenced” 
in these matters by any other consideration than 
their duty to the Government and to the people. 
It has been the practice, from the time we ace. 
quired territory in Louisiana up to this hour, to” 
survey the private land claims confirmed by the 
Government, when the tile is finally decided, and 
the United States have always paid the expense : 
of such surveys, and not put it on the claimants. 
The appropriation of $100,009 is to be used'by the 

i surveyor general in surveying public lands and 

| private land claims in California. This amend- 
il ment does not increase the appropriation at all, 
it merely directs the rate at which a portion of the 
service may be paid for. Heretofore, until within 
the last few years, the appropriation has been 
$300,000. 

|} Mr. BRODERIC 


| 


K. Lam opposed to the ad- 
ditional appropriation. I cannot see that it is 
required, ‘The surveyors in California are very 
well paid. I never heard any complaint before 
that they were not well paid. I have known sur- 
veyors there to make a very large sum of money. 
One surveyor, I recollect, made some $40,000 out 
of seven months?’ work, undera contract with the 
former surveyor general, Mr. Hays. I hope this 
additional appropriation will not be made. 

Mr. GWIN. This is asked for by every dep- 
uty surveyor in California, by the surveyor gen 
eral, by the Commissioner of the General Land 
Office—who is very close about such matters— 
and by the Secretary of the Interior. Lam perfect- 
ly satisfied that it will aid in separating the private 
Jand claims from the public lands in California, 
and therefore be beneficial. But for this, I should 
| not have asked for it, because Ido not want any- 
| thing appropriated for California that is not neces- 

sary. 

Mr. FESSENDEN. J was opposed to this 
amendment, as a member of the Committee on 
Finance, because I was not satished, from any 
i evidence I saw, thatit was expedient to put itin 
i the bill; and since I find that the two Senators 
from California disagree upon the subject, cer- 
| tainly there is additional ground to doubt its ex- 
pedieney. The Senate will recollect that, at this 
very session, we have been called upon to pay 
$250,000 which the surveyor general of Califor- 
nia had spent, without authority of law, over and 
above the amount that was appropriated. by Con- 
gress for surveys there. That item was put in 
the deficiency bill, and we paid the money. The 
argument was, that obligations had been incurred, 
that the money was due to honest men, who had 
performed the service, and that we must pay it. 
Now what appears? The bill appropriates 
€100,000 for this service generally in California. 
The rate, as J understand, is fixed by law at fif- 
teen dollars a mile, for good and bad as it comes, 
hard and easy; and this has been found to be suf- 
ficient. ‘Phere has been no complaint, that I have 
ever heard of, that it was not a suficient allow- 
nee. This proposition is to allow the surveyor 
‘general of California, at his diserction, to pay 
: twenty-five dollars a mile, instead of fifteen dol- 
Jars, for these private surveys, [every one can 
gee that, that being so, it abstracts just so much 
from the amount of the appropriation for public 

surveys, and consequently fram the service to be 

On what is this founded? Repre- 

sentations of the deputy surveyors tiemselves 
that they ougnt to bave more pay: and.on these 
; representations and there peuuon, urged and 
backed up by the senior Senator from California, 

- the Commissiover of the General Land Office says 
| he inclines to the opinion —that is his expression 
—that the price had better be enlarged; and then 
the Seeretary of the Interior adds a ietter that he 
` sustains the inclination of opinion of the Com- 
ii missioner. Ofcourse, he knows nothing about it, 
| except from the statements of the Commissioner, 
That being so, and the junior Senator from Cal- 


| 
| 
| 


! performed. 


iforpia stating that there js no greater difficulty, 
as a general rule, in ruonis lines in California 


than anywhere else, there does not scem to me 
to be any good reason for us, on such loose dec- 
increase this allowance to nearly 


layations, to 1 i 
double the usual amount for running out the pri- 
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te claims. If the gentlemen employed in this 
service are allso honest and upright, such men 
of integrity as we are told they are, I see no very 


great difficulty in allowing, if it is necessary, | 


the private claimants to pay partof the expense. 


Itis always the case between individuals, that | 


‘such expense is shared, and I do not believe any 
very great harm would come, in individual cases, 
in. allowing that to be done still. I was opposed 
to the item originally, because I did not see any 
sufficient evidence on which to sustain it; and I 
am sull more opposed to it when I find that the 
two Senators from California differ entirely as to 
its necessity. It is only putting ourselves in the 
same position again to spend more money, and 
to be-ealled.on to make up deficiencies in Califor- 
nia at a very large rate. 


Mr. GWIN. The Senator from Maine inti- | 


mates that itis by my importunities that this rec- 
ommendation has come before the Senate, and 
thatit is. on no other recommendation than that 
of the deputy surveyors. Why, sir, if he had 
‘paid’ some attention to the discussion that took 
pace here before, and if he had also looked at the 
history of the legislation of the last Congress, he 
would have seen that this proposition was advo- 
cated by the past and present surveyor general. 
Tt was brought before the Senate by me on a me- 
morial of the last surveyor general, during the 
last session of Congress. A bill was then intro- 


duced by me and referred to the Committee on | 


Public Lands, increasing this compensation. It 


was submitted to the Commissioner of the Gen- | 


eral Land Office, and the Secretary of the Interior, 
and they reported against it; but aftera thorough 
examination, subscquently, into the question, 
they have now recommended it; the very thing 
they reported against last year. The cause of its 


coming up now, and being here prominent, origin- | 


ates from the fact that the late Attorney General, 
Mr. Cushing, when he went out of office dismissed 
a vast number of the appeals in private land claim 
cases, 7 
to the surveyor general, so that he can have those 
claims summarily surveyed, so as to separate 
them from the public lands, and have them pa- 
tented at once; for there is nothing 
flicted greater injury on the people of California 
than the want of knowledge of the line of the pri- 
yate land claims, and the sooner they are patented 
the better for the whole country. My object is 


to give this discretion simply on the recommend- | 


ation of all the proper officers. My knowledge 
of the subject is entirely derived from the inform- 
ation | have received from those officers, 

Mr. BRODERICK. Fifteen dollars a mile, I 
believe, has been allowed to surveyors in Cali- 
fornia, for the lastfive years, forall surveys made. 
The price of living is much lower now than it was 
four or five years since—I think seventy-five per 
cent. lower. 
ag we can live here. 


The whole object is to give a discretion | 


œ that has in-i 


We live in California now as cheap | 
I find everything here as | 


high as | found it in California before Í left; and 
I can see no necessity for appropriating an addi- | 


tional sum for the purpose of paying surveyors 
* there. You will find plenty of them there willing 


X to work for the amount provided in the law, with- : 
out this additional allowance now proposed to be | 


made. 

Mr. TRUMBULL. [find thatthe original bill, 
as it came from the House of Representatives 
contains an appropriation of $100,000 for survey 
ing the public and private land claims in Califor- 
nia, which is the precise amount of the estimate 
from the Department. The letter of the Secretary 
of the Treasury, transmitting the estimates of ap- 
propriations required for the service of the fiscal 
year ending June 30, 1859, recommends an ap- 


propriation of $100,000 for this purpose, and that! 
is the precise sum which is embraced in the ori- | 
ginal bill, without this amendment. H seems that | 
the Commissioner of Public Lands, and the Secre- | 
tary of the Interior, when they made out their esti- | 


mates, did not consider that anything more was | 
necessary. The original bill provides the amount | 
they estimated; and I do not see why this dis- 


cretionary power should now be given to the sur- 
veyor general in California, to pay a larger 
amount than was asked for in the estimates of 


the Commissioner of the General Land Office, | 
founded, ofcourse, upon information derived from | 
J donot think there is | 


the officers in California. 
anything in the conduct of the surveyor general 


whom we have had in Galifornia, who has run ' 


i these claims, and up to this time they have been 


| Government of the United States, in order that 
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the Government in debt more than two hundred į 
thousand dollars, without authority, that should 

particularly commend him to the favorable con- 

sideration of Congress, or require a special act 

giving hima discretion in the disbursement of | 
money. I am opposed to the amendment, and | 
I hope it wil! not prevail. 

Mr. GWIN. Itis not intended for the bene fit 
of any person but those who have private land 
claims in California, which have been dismissed 
from the Supreme Court of the United States. 
They want those claims separated from the public 
domain, and it has been decided by the Secretary 
of the Interior thatthey shall notcontribute a cent | 
from their own private means to separate their 
lands from the public lands, define their bounda- 
ries, and get their patents. The question is sim- 
ply whether or not the surveyor general can em- 
ploy competent surveyors to survey the private 
land claims at the present prices. If so, he will 
not exceed them. The experience of both the 
surveyors general, the past and the present one, 
is that they cannot, They have therefore employed 
deputy surveyors at increased rates to survey 


surveyed principally in that way. It is now de- 
termined by the Secretary of the Interior, and for 
good reasons, that they shall be paid only by the 


they shall be entirely free from any bias by get- 
ting compensation from private claimants, The 
only object in asking this authority is to give that 
kind of discretion which is considered to be need- 
ful by the proper officers, to allow additional com- 
pensation if it is necessary to do so, forsurveying 
the private land claims. We wantto get them en- 
tirely out of controversy,and have patents issued 
for them as rapidly as possible. ha far as Lam 
concerned, I am perfectly confident that the power 
asked fur will not be abused; and J believe it will 
facilitate the surveying of the private land claims, 
and their being patented by the General Govern- 
ment. 

Mr. BRODERICK. My colleague need have 
no fears about the surveyors receiving compensa- 
tion from the owners of private land claims. ‘That 
will be a matter between the private owners and 
the surveyors; the Government will not find ont 
anything aboutit. If these land owners are anx- 
ious to have their surveys made, they can com- 
pensate the surveyors and it can be a matter of 
busss between them and the surveyor, and no 
one èlse will know anything about it, I hope this 
appropriation will not be made. 

‘The amendment was rejected, 

The nextamendment of the finance committee 
was to strike out the lines one hundred and twenty- 
five, one hundred and twenty-six, and one hun- 
dred and twenty seven, in these word 

“ Por continuing the survey of the base, F 
rection parallelis, township and section tines, in 
tory of Utah, at augmenied rates, $15,000.77 

The amendment was agrced to. 


The next amendment was to strike out from the 
item for the collection of agricultural statistics, | 
&c., the following proviso: | 

€ And provided also, That no salary or compensation to 
any person for services in collecting or distributing seeds 
enttings, and so forth, shall be paid out of this appropri 
tion.” 

Mr. PUGH. I should like to ask the ehair- 
man of the Committee on Finance why this pro- 
viso should be stricken out? I should think it 
was quite enough for us to buy all these seeds and 
cuttings, without having officers salaried for the | 
purpose of collecting and distributing them. i 

Mr. HUNTER. ff you keepin the appropri- | 

i 


ation fur collecting seeds and distributing them, | 
you must have somebody to distribute them or | 
they will accumulate in the Patent Office. 

Mr. PUGH. It was supposed there were per- 
sons enough employed in the Patent Office to do 
this business. 

Mr. HUNTER. If the Senator can prove that, 


then there would be no necessity for striking out |! 


the proviso. f have no objection to striking out 


| 
| a . « 

«| tion will be stricken out. 
i 


we must certainly deliver them eut to some one, 
or they must rot in the Department. 

Mr. PUGH. 1 do not care much about the 
; proviso; but I wish to know whether it would be 
in order for me to. move to strike out the entire 
appropriation. [‘* Certainly.’’] Ifso, I move to 
strike out from the one hundred and forty-first 
to the one hundred and fifty-third lines of the bill, 
inclusive. 

Mr. HUNTER. Ido not think the Senator 
wants to keep in the proviso. His object is to 
strike out the whole clause. 

Mr. PUGH. Let us take the question on the 
proviso, and then*on striking out the whole 
clause, 

The amendment of the committee was agreed 
to. 

Mr. PUGH. I now move to strike out from 
nes one hundred and forty-one to one hundred 
nd fifty-three, inclusive—in these words: 

“<For collection of agricultural statistics, investigations 
for promoting agriculture and rural economy, and the pro- 
| curement of cutiings and seeds, $60,000: Provided, That 
it shall be the duty of the Commissioner of Patents to sub- 
mit to the Secretary of the Interior, at the commencement 
of each session of Congress, the invoices of seeds and cut- 
| tings purehased with the money hereby appropriated ; and 
also a statement of expenses in procuring agricultural sta- 
| tisties, and incidental expenses in procuring seeds, cuttings, 
| and information.” 
| I only desire to say a word or two. If this 
lis the day of economy, as we have heard so 
‘ often in this Chamber, I should like to know on 
| what pretext an appropriation of $60,000 can be 
vindicated for buying all this trash that is fur- 
nished us at every session. H takes up the time 
of members of Congress, it loads down the 
mails, it increases the expenses of the Govern- 
ment, not merely in the sum named, butin the 
inordinate appropriation for the service of the 
Post Office Department. There is no use in 
it; itis of no benefit to the public at large. Only 
a few persons atevery post office get these seeds, 
In my judgment it is an extravagant waste of 
public money. I hope the Senate will strike it 
out; at all events, I demand the yeas and nays 
upon it. 

Mr. HUNTER. I quite concur with the Sen- 
ator from Ohio, and I will vote with him with 
pleasure. We acquiesced in the amendment be- 
cause we know it is popular in both Houses, and 
perhaps popular in the country. He will find 
that he will get very few votes for his motion; 
1 will be one with him. I think there are even 
more mischievous results from the appropriation 
than those he mentions, but probably be will find 
! this the strongest provision in the bill. 
| Mr. GREEN. I shall be one of them. 
| will make three votes at least. 

Mr. TOOMBS. Put me in. 

Mr. GREEN. It is not only an expense, but 
itis a public injury. I received certain tobacco 
seed a few years ago, and { thought it would be 
accommodating a friend to send it to him, When 
1 got home, the first word said by my old friend 
was, ‘you have ruined my crop: I got your 
seed, I took it for granted, coming from the Pat- 
ent Office, it must be very fine; L put it in the 
bed, sct out the plants, and itis all little staff not 
worth a sixpence.” He lost his whole crop. It 
was fine land, Missouri land, which is not Vir« 
ginia land. [Laaghter.) {hope the appropria- 


That 


$i 


Mr. HOUSTON. If shall not vote with the 
gentlemen who announce their intention to strike 
out this appropriation, I think it one of the most 
useful in the bill, lam not one of those who de~. 
cline the litle offices of duty to my constituency; 
I am anxious to distribute seeds, and to dissem- 
inate the best possible that I can obtain. Through- 
out the State which I represent—and it is not 
very circumscribed in its limits — persons are 
writing to me to obtain sceds, of various kinds, 
from the Patent Office of the United States; an- 
nouncing to me, in many instances, the excellent 
products they have had from those they have re- 
ceived on former occasions, and requiring others 
of a different character. They have husbanded 
those they have obtained, and distributed them 
among their neighbors; and their production has 
been very fine. 

In addition to that, persons living remote from 
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i| the center, where we now are, have not an oppor- 


tunity of obtaining them through any other me- 
dium than the Government. The distribution of 
seeds, and transporting them, dees not incur any 
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additional expense to the Government. The ex- 
pense is only here. If they incumber the mails, 
that is a matter for the. contractors; and they 
would not agree to abate anything if that branch 
of agriculture were dispensed with. The con- 
tracis for transporting the mail would beas great 
then as now, | have no doubt; so that, on that 
ground, there would be no saving. 

My honorable friend from Missouri says he 
ruined a man’s crop; and, therefore, the seeds 
ought, not to be distributed, and ought not to be 
collected, no matter how useful they may gener- 
ally be. He gives a particular instance in which 
some man, not understanding the character of the 
seed he received, or the culture of the plant, or 
the value of it when produced, thought he was 
ruined. No doubt, if that man had known how 
to take care of that tobacco, how to cultivate it, 
he might have made a fortune by it. There are 
some persons in eastern Texas | know that have 
this year shipped vast quantities of tobacco, and, 
doubtless, will sell it at two dollars a pound. It 
is the Cuba tobacco; and, I presume, that is a de- 
scription wot suited to the climate and latitude of | 
Missouri—it being a cold, northern climate; and 
the distribution of Cuba tobacco seed was a fail- 
ure in that section of country; but [have no doubt 
it succeeded in fifty instances where the climate 
was adapted to it. A man who reasons on the 
subject, knows that all descriptions of plants are 
not suited to every variety of climate. ‘That man 
ascertained by that experiment that the descrip- 
tion of seed he had received was not suited to the 
climate of Missouri; but that does not prove that 
it was not suited to a southern climate. 

My opinion is, that we cannot expend this | 
amount of money to greater advantage for the | 
community at large in any other way we can in- 
vestit. At one time there was an attempt made 
here to put down the Patent Office report. Why, | 
sir, nota day transpires that I do not get appli- į 
cations not only from the State which [ represent, | 
but from different parts of the Union, for Patent 
Office reports, the agricultural part and the me- 
chanical part. In different sections of the coun- 
try I find the people are anxious for their distribu- 
tion, so that I really think these two branches of 
expenditure are the most useful that are made in 
the country. For that reason, I shall vote against | 
striking out this appropriation, believing as I do 
that the distribution of seeds and cuttings and | 

ams and various other things that are dissem- | 
inated through the southern country, is the most | 
beneficial use that can be made of the same amount | 
of. money, and the community are more largely 
benefited by it than by any other expenditure of 
the Government. I shall therefore vote against 
striking it out, 

Mr. BIGLER. Mr. President, our annual cx- 
penditures for the support of the Government, we | 
are told here daily, are running up to sixty or 
seventy million dollars, Here is a small item for 
one of the most important branches of industry— 
$60,000 for the uses of agriculture. Ido not pro- 

ose to inquire how far the distribution of seeds 
has answered the purpose intended. I know that 
would be a subject of great controversy, for Iam 
aware that there are serious complaints as to the 
administration of this department, and that impo- 
sitions have been practiced in the distribution of | 
seed. But, sir, Ido not feel willing to strike down | 
this department, to refuse the appropriations, to | 
leave the machinery standing without the means 
of carrying it on. Ifexpe rience has demonstrated 
that this department of the public service is un- 
necessary, that it has failed to accomplish the end 
designed, let us consider that question appropri- 
ately, and abolish the office and the officer; but I 
am not prepared to do that. I think the agricul- | 
tural interests of this country are entitled to this 
small pittance, although it may not operate as 
satisfactorily as had been hoped. I would very 
willingly agree to a proper inquiry into this snb- 
ject; to have it fally inquired into, and if it was 
ascertained thatit was unnecessary or unsuccess- 
fu!, to abolish this branch of the agricultural de- 
partment; but I do not think it wise to withhold 
the appropriation while the machinery is allowed 
toexist. Ishall vote to continue the appropriation. 

Mr. GREEN. The Senator from Pennsylvania | 
is entirely mistaken, if he supposes there is any 
such department of the Government. I know of 
none such. An agricultural department of this 
Goverament! When was itorganized? 


ly ji 


What then? 

Mr. BIGLER. It belongs to the Patent Office. 

Mr. GREEN. Where is our right to establish 
a Patent Office? Because the Constitution says we 
! have aright to give exclusive privileges to dis- 
coverers and inventors of useful machines; and on 
that ground you undertake to establish an agri- 
cultural bureau! ‘The proposition has been made 
in Congress time and again, but always voted 
down. 
popular sentiment, and to praise the farmers. 

Mr. BIGLER. Will the Senator allow mea 
moment? Is not this duty performed under alaw ? 
Is it not a duty required at the hands of the of- 
ficers? I say the machinery exists. 


ject. 
law for it. 

Mr. GREEN. I say Iam aware of the fact 
that politicians are apt to suppose that to flatter 
the mechanics, the farmers, the ‘mud sills,” will 
be very proper; but, sir, L want this Government 
confined to its legitimate purposes. It has the 
right to make property of that thing which, with- 
out law, would not be property; and that is tc 
grant an exclusive right to the man who makesa 
discovery. By natural law it would be no prop- 
erty. The moment he used it and another saw it, 


the public fund collected of all the people, to d 


tion to population, and I know it is as much my 


body else’s; but I will not vote the people of Mis- 
souri one dollar when I have not the right to do 


it. What right have { to furnish their seed-wheat, i 
their seed-corn, and their seed for tobacco, and | 
for hemp and other productions? Is this Govern- | 


ment to carry on a large farm, to furnish seed, 
| slips, and cuttings for garden plants, orchards, 
and nurseries? When the association of States 
was formed, it was supposed to be a Government 
to conduct our foreign relations, and nothing in 
| reference to our internal relations except the spe- 
| ciñe powers specified inthe Federal Constitution. 
| We are departing farther and further from it every 
! day, Lam sorry to see; and we are appealed to 
because farmers are a popular class, and a meri- 
torious class; and we are appealed to on behalf 
of mechanics, because they, too, are meritorious, 


to love them all alike, not to put one above an- 


will give more votes. They are ail atike. Each 
performs his functions in the machinery of so- 
| ciety. Eachis entitled to honor according to the 
i manner in which he discharges that duty. 

| let individuals pursue their own avocationss let 


distribute, or buy machines to distribute. We 
have the same right to buy machines to give to 


‘horses to give to the stock raisers, It is a de- 


parture from the objec 


all ought to support. 
I know it is an ungracious task to expose these 


against them. If my popularity depends on pan- 
dering to a vitiated taste, I want it to go. 


the peopie well enough to know there is honesty 


this seed do? None. Whatharm does it do? It 
loses crops; it taxes the public to buy them; it 
taxes the mails to carry them; all of which isa 
public injury, and a public injury done in viola- 
‘tion of the Constitution., I know we have aright 
i to establish a Patent Office, because there is a 


I know how popular itis to pander toa |! 


Mr. PUGH. This is the only law on the sub- ; 
If we leave out the item, there will be no : 


the latter could use it also; but by constitutional | 
| provision, and by the law of the land, his discov- ; 
ery is made property. There is no other prop- | 
erty inthe world made property by law. Under | 
this guise, under this limited grant given to stim- ' 
ulate discovery aud inventive genius, we are un- | 
dertaking to build upan agricultural bureau, and | 
then to sustain it vole large appropriations out of |; 
o 

no good, and in violation of the Constitution. IT! 
know that Missouri is as much interested in agri- : 
cultural production as any other State, in propor- į 


interest to flatter the people of Missouri as any- | 


Sir, all classes of the community are merito- ` 
rious, and I trust I shall always find itin my heart į 


other because it is a more numerous class, and | 


But | 


Government pursue its duty, and confine itself to į 
the performance of that duty; and not buy seed to | 


the factories in the Northeast, as we have to buy , 
seed to give to the farmers, and brood-cattle and | 


tof the Government; itis '; 
a practical violation of the Constitution, which we 
things; I know it is unpopular to say one word | 


Twill: 
defend the truth as I understand it; because I know |: 


in their heart that will respond to it, and sustain || 
the man who does it. Why, sir, what good docs | 


special, specific power-given in the. Constitation; 
but that is to issue letters patent. Kony 

It is time for us to Gast about us and reflect:upon 
the tendency of:congressional action. © Under a 
specific grant of power to particular mèn who 
make discoveries and who ought to be protected, 
and which makes. property of that which, with- 
out law, would not be property, we have gone on 
to extend the Patent Office until itis to bea com- 
mon almoner of the farmers and mechanics of the 
country. Of the Patent Office report this last 
year—the last one I have seen, at least, for 1856— 
three fourths does not pertain to the Patent Office. 
It is a long history of squirrels, of scorpions, of 
bats, of vampires; and it, too, is avampire, suck- 
ing the blood of the Treasury. Why is this? 
What right have we to publish an essay upon 
quadrupeds, birds, bats, and beasts? Is there any 
constitutional power to do it? It is a departure 
from the original purpose for which the Consti- 
tution was designed when it said Congress should 
have power to grant exclusive rights to inventors 
and discoverers. Some good suggestion may òc- 
casionaily occur in the Patent Oifice report, and 
it would be very strange if it did not; but Lshould 
like for any Senator to say whether, out of the 
five hundred pages, he can find five pages of sensi- 
ble matter pertaining to the legitimate objects for 
which the Constitution designed the Patent Of- 
fice. So with the seed, and so with everything 
else connected with it. ; 

1 exceedingly regret that I have been compelled 
to enter my protest against it, and I regret it be- 
cause the public will say, ‘ you are coming in 
contact with the farmers; you do so much forthe 
mechanics; you do so much for the commercial 
interests; and why not do something for the farm- 
ers??? Lamas anxious to do all I can for the farm- 
ers as for any other class; but when | have no 
power to do it, a sensible farmer would not ask 
me to do it, an honest farmer would not expect 
me to do it, and I will do no more for any one 
class than | will do for the farmers, except whero 
there is a special constitutional power and duty 
incumbent on me, asin the case of inventors. They 
are entitled to a special protection under the Cons 
stitution, to which others are notentitled; and that 
will apply to the farmer as well as to the mechanic. 
If he can make a discovery which is useful to his 
fellow-citizens, he can be protected in itas well as 
the mechanic. They can all be protected alike. 
| Let us simplify this Patent Office, and bring: it 
| down to first principles. Let us throw off all this 
extraneous matter, and this wasteful expenditure 
of money; this breaking down of the mail; this 
destruction of the crops; this heaping up of bur- 
dens on the people unnecessarily, and in violation 
of the Constitution, and come back to the starting 
point as it was fifteen years ago. Why, sir, fif- 
teen years ago, according to my recollection, the 
Patent Office report was about ten, fifteen, or thirty 
pages. Ag late as 18441t did not make three hun- 
dred pages, In 1856, it was four large volumes, 
each one numbering at least five hundred pages— 
two thousand pages of Patent Office report, Tt is 
an expense, Itis nota benefit. It is a departure 
from the original purpose as designed by the Con- 
stitution; and Í hope, therefore, this proposition 
will prevail. 

Mr. WILSON. Ishall vote for the motion made 
by the Senator from Ohio. This is a proposition 
to appropriate $60,000 for the purchase of seeds, 
which amounts to about two hundred dollars for 
each member of the Senate and House of Repre- 
sentatives. Last year, Í think we appropriated 
seventy or seventy-five thousand dollars, amount- 
ing to nearly two hundred and fifty dollars a piece; 
and, I venture to say, we can buy for five dollars 
all the seeds each member receives. I think we 
: ought to do all we can to cut down this matter of 
|| distributing seeds and documents. The members 
of Congress have become simple agents for the 
distribution of seeds and documents in the coun- 
try; and itis a tax on our time, which prevents 
us from devoting hours that we ougbt to devote 
: to the reading of the bills and the papers necessary 
to give intelligent votes ‘in Congress. 1 believe 
the country receives no benefit from all this vast 
outlay. Ishall vote on all occasions to cut this 
matter down, and to keep it out of Congress. 

Mr. IVERSON. But two Senators upon this 
. foor haveadvocated this appropriation of 860,900. 
i One is the Senator from Texas, [Mr, Hovston,} 
|: and the other the Senator from Pennsylvania, on 


H 


fact, Ldon 
belong to. 

olitician, an 
He goes for about anything and everything that 
suits his-own discretion and taste; and his taste is 


d it is very difficult to classify him. 


generally very. correct. He can advocate this 
thing and that. thing and the other and anything 


i 
: pane : | 
he chooses without being inconsistent, so far as | 


regards his political principles, because I do not | 


understand. that he professes any political princi- | 
ples. But the Senator from Pennsylvania, within | 
the sound of my voice—hé is not in his seat, but | 
Fshould like -him to come in because I want to. 
catechise him for a moment—professes to belong» 
to the Democratic party; at least he is a member | 
of the Democratic organization; and the cardinal : 
principle of that party, if I understand it, is, that 
Congress:can exercise no power,except the power £ 
be granted in the Constitution, or it be necessary 
and proper in order to carry owt some specific 
grant. 

Now, sir, I ask the Senator from Pennsylvania 
for a little information. I am a mere tyro in pol- ; 
ities, and he is a very experienced and distin- 
guished man. I desire him to point out to me the 
clause in the Constitution which authorizes Con- į 
gress to expend money to buy secd for the plant- ; 
ers. 
such a clause, I have never been able to discover | 
it. Perhaps the greater acuteness of that Senator 
may have enabled him to discover the clause which | 
authorizes this appropriation. I wish to be in- 
formed; I am a scholar ready to receive informa- 
tion.. I want the Senator to point out to me the 


i 
| 
| 
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i 
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clause in the Constitution of the United States |; 


which authorizes the expenditure of money out 
of the public Treasury to buy seeds to distribute 
to the planters of this country, or to buy any 
other property for general distribution. The Sen- 
ator, like myself, went to that desk, when he was | 
introduced Into this body, and took a solemn oath 
to observe the Constitution of the United States. | 
This is a Government of limited powers. It ean i 
exercise no power except that which is specifically 
granted. Now, sir, I want that Senator to answer | 
me, how he reconciles it to his conscience, as an 
honorable and honest man, to vote for such a 
proposition as this ?. He is a member of the Dem- 
cratic party; the cardinal feature of that party 
is, that this power cannot be exercised; and yet 
he votes for it. 

Sir, itis said that that Senator is the tsright bow- 
er,” speaking in common parlance [laughter]— 
I mean ingambler’s phrase—ofa Democratic Ex: | 
ecutive. Wel sir, I should be very sorry to think | 
that the present Democratic Executive would vote | 
appropriations of this sort, or sanction them. If 
he would, then he is not the Democrat I take him i 
to be; he is not the Democrat I took bim to be 
when I voted for him. Ifhe is thatfishy Democrat ; 
that might be inferred from such a proposition as ! 
this, I would not vote for him again, There are 
a great many Democrats, in the northern States 
especially, who go off upon these large construc- 
tive powers of the Government. ‘The Senator 
from Pennsylvania and others, sometimes vote 
for internal improvements. [low do they arrive 
atit? According to the interpolation of the Sen- 
ator from Ohio, (Mr. Puan,| yesterday or the 
day before, the power * to regulate commerce”? | 
is a power to regulate and protect commerce. Tt j 
was very well for the Senator from Ohio to inject 
the word ‘ protect”? into the Constitution, but 1 
do not think itis there. He called it the power į 
to regulate and protect commerce, and that au- 
thorizes Congress to build piers and dredge out 
rivers and harbors, and appropriate millions to | 
the construction of those works! The Constitu- 
tion contains no such word as ‘to protect’? com- 


| 
i 


morce. Itis to regulate commerce,” and that |! 


is altogether a different phrase, meaning a very | 
different thing. ‘To regulate” is to establish | 
rules by which commerce shall be controlled and 
direetel—not that you shall facilitate, improve 
enlarge it, increase it. ‘That is not to regulate— 
that is to protedt according to tl 

construction of the Senator from Ohio. 

But, sir, where in the Constitution of the Uni 
ted States do we get the power to distribute seeds - 
throughout thecountry? Nowhere, ace 
my reading of that instrument. [tisa posi 


H i 


H ve, 


I ask for information; because if there is f 


‘| troduced these things into his dis 


HP 


‘| to give them the means of living luxuriously in 
ithe city of Washington. 
1e constitutional | 


ording to: 


unequivocal, gross vi 
of the United States; and I do not see how any 
man, in consistency with his own conscience, can 
vote forit. Especially I do not see how a Dem- 
ocrat, a man who has been all his life professing 
| Democratic principles, can in this way violate the 
| Constitution and the cardinal features and prin- 
' ciples of the Democratic party. This, to be sure, 
| is not avery large sum. The Senator from Penn- 
sylvania says this is a small sum; and he is not 
| willing to cut out this small appropriation because 
it does not enter into the large expenditures of 
this Government, about which so much complaint 
has been made. I commend to the Senator the 
old Scotch proverb, “ that many mickles make a 
muckle; and if we shall cutout this little appro- 
priation here, and that little appropriation there, 
and so on here, there, and everywhere, we shall 
reduce the expenditures to something like a rea- 
sonable amount. It is these small items which 
creep into the appropriation bills, that swell the 
expenditures of the Government, and make the 
foundation and give the license for Jarger and 
more extravagant expenditures in violation of 
the Constitution and the true intention of the 
Government, 

Apart, however, from any constitutional ques- 
tion, so far as the appropriation for the distribu- 
tion of seeds is concerned, I do not believe it does 
a particle of good. The Senator from Missouri 
has stated a case where the distribution of seeds 
from the Patent Office injured one of his friends. 
I remember to have heard several years ago of a 
Representative from the State of Tennessee who 
received some of these Patent Office seeds marked 
with a “ highfalutin’’ botanical name, and he sent 
them all over his district supposing they were 
something extremely valuable, and the planters 
planted them supposing them to be something very 
| extraordinary and recherché; butin course of time 
| there come up some noxious weeds that destroyed 
| not only their crops but their land, and the man 
lost his clection the next time, because he had in- 

p ict. Now F 
hope and trust that if this appropriation is passed, 
| every man that votes for it will lose his election, 
| inchiding the Senatorfrom Pennsylvania. [Laugh- | 
ter. H 

What sceds are sent to us to distribute to our 
constituents? Every man here knows from per- 
sonal experience what they are—cabbages and 
turnips and onions and beets and those things į 
which are in the possession of every housewife in 
the United States. There is not a woman in my 
country that does not raise these things herself, 
or that would tum upon her heel to thank you 
for the seed you might distribute to her. And 
what are they worth? As the Senator from Mas- 
sachusetts has very properly remarked, we are | 
appropriating $60,000 to purchase seeds for dis- 
tribution, when five dollars would be a liberal 
equivalent for allthe seeds that any Senator or 
any member of the House of Representatives 
receives. They are sent to me in boxes, and it 
| gives infinite trouble and labor to distribute them, | 
| because I have to select out from amongst one | 
| hundred thousand people in the State of Georgia, 
| those to whom I shall send them. It is notan 
| easy task, sir, and I do not think I gain any popu- 
larity by it. Now and then I may get a man to 
| thank me for giving him some seeds—a few pa- 
ers of cabbage or turnip seeds or onion seed or | 
something of that sort, which can be bought in 
the seed shops all over the United States, for five | 
cents or six and a quarter cents a paper, in great 
abundance. Indeed, if you go.into the coun- 
try, the old women will give them to you, and i 
supply their neighbors without stint and without 
price. But these are the kinds of seed we get 
from the Patent Office to distribute. They have 
got an agent traveling all over Europe for the 
purpose of getting seeds. It is but an appropri- 
ation to feed a few hungry office-holders. That 
is the sum and substance of it. It is to feed a 
few officers, clerks, and others in this so-called 
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the coùntry. 
_ Believing that the whole system is rotten, that 
iit is not in conformity with the Constitution, f 
shall vote cheerfully to strike out this appropria- 
tion. It was only last session that we appropri- 
ated, I think, $25,000, or perhaps a larger sum—~ 
I do not remember the precise amount, but it was 
very large—to be invested in sugar-cane for the 
planters of Louisiana. An agent was sent down to 
South America to buy the plants, and the twenty- 
five, thirty, or fifty thousand dollars, or whatever 
the amount was which was appropriated, was ex- 
pended, and he brought back two cargoes of plants 
which, when they got to New Orleans, were not 
wortha button. They were all rotten, all decayed, 
and the money that we appropriated had no other 
effect than to give Mr. Glover a very agreeable, 
pleasant trip to South America and back in one 
of the national ships. That is the character of 
these expenditures generally. They result inno 
good; they do not give any popularity to Sena- 
tors and Representatives—at least I do not think 
they haveeveraffected mein that way ; and Idoubt 
very much whether the Senator from Pennsylva- 
nia has acquired any substantial addition to his 
fame and reputation by this distribution. I hope 
the appropriation will be stricken out. 

Mr. BIGLER. I have not been in the habit, 
sir, if I understand myself at all, of regulating my 
action by reference to popularity. I think I can 
repel that charge with about as much safety as 
my honorable friend from Georgia. The question 
that occupied this country for four long months 
of this session may have been or may. not have 
been a question of popularity for the Senator from 
Georgia; it was a question in which that honora- 
ble Senator felt deeply interested, because his con- 
stituents were interested. Sir, if I had feared 
popular feeling, I should not have stood by that 
honorable Senator on that question. When the 
| Senator from Georgia shall have met what north- 
ern Senators and northern Democrats have met 
year after year, in struggling for the constitutional 
rights of his people, then he may be at liberty to 
talk about the responsibility of voting for or against 
garden seeds, radish seeds, turnip seeds, onions, 
cabbages, and sugar-cane. [Laughter.] Why, 
Mr. President, no man would suppose that the 
honorable Senator could be so excited about su~ 
gar-cane and onions. (Laughter.] It is scarcely 
generous in the Senator to rise here and catechise 
an inexperienced member like myself, on a great 
constitutional question—the question whether on- 
ion seeds have been constitutionally sent abroad, 
{ Laughter. } x 

The Patent Office is constitutionally estab- 
lished, because the Constitution says such a de- 
partment shall be established. I spoke of this 
distribution of seeds as a part of the practice in 
that department, as the agricultural and mechan- 
| ical reports are a part of the practice. If it be 
unwise, as I said before, if it be an abuse of the 
proper purpose of that department, let that fact 
be inquired into, and I am as ready as the Sena- 
tor to vote to correct the error. But, sir, when 
did we begin? The honorable Senator has the 
advantage of me, for I have not had time to ex- 
amine the records; but somehow or other lam 
strongly inclined to believe I should find that Sen- 
ator voting for these seeds at some time. or other. 

Mr. IVERSON. No. 

Mr. BIGLER. Very well, sir. He appeals 
to me on the solemnity of my oath. He says, 
that like him, I took an oath here to sustain the 
Constitution, and if I vote for these seeds to the 
people of Pennsylvania, J shall have done vio- 
lence to my conscience. {Laughter.] Iam not 
going to do any such thing. I am going to vote 
for the seeds conscientiously. [Renewed laugh- 
ter.] 

But, sir, Iam not willing that garden and onion 
seeds and garlic, shall be a test of Democratic 
faith. [Laughter.] We have understood it other- 
| wise in the North. Northern Democrats, Mr. 


' bureau of agriculture, in the Patent Office. Itis 


Sir, Lam not willing 
to take the money of my constituents out of their 
pockets for the purpose of feeding, in the city of 
Washington, these men who live upon the bounty 
of Government. I do not believe the distribution 
| of these seeds is valuable to any portion of the | 
‘community. it isa rare exception when any- 


|| President, are as sound on those great principles 


| which underlie and sustain our institutions as are 
our southern friends. Now, sir, an honest con- 
fession: the best of you, when a question comes 
before this body, which involves the interests and 
feelings of your constituents, and your chances 
for office, are very liable to construe the Consti- 
tution with some facility. When northern Re- 
publicans tell the Senator from Georgia, that the 
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believe them—nor do I; but there are men who 
vote here conscientiously, who differ with him on 
these points, : 

But, sir, enough of that. What Lam going to 
say is this: thatif it be so that a vote for these 
garden seeds is to demoralize the Constitution, 
is in derogation of the Constitution, then it has 
been so broken up that it is scarce worth saving 
at all. The honorable Senator from Georgia has 
sat here silent in his seat year after year, and 
witnessed the derogation of the Constitution on 
this seed question, [laughter,] without ever open- 
ing his mouth; and when he finds an humble rep- 
resentative of the agriculturists, does he catechise 
him about the question of seeds and onions? No; 
but he brings his constitutional question. He 
knew very well that I could show no express au- 
thority in the Constitution for any such service. 
{do not know when this practice began; but | do 
know thatit has been indulged in for many years. 
These appropriations, if my recollection serves 
me, were made by the last Congress, and passed 
with scarcely any division at all. 

Mr. PUGH. The Senator is mistaken. I 
moved to strike it out both sessions of the last 
Congress, and the vote was taken by yeas and 
nays each time. 


Mr. BIGLER. Very well; that may be so. | 


What E suggest is, that the vote for it was very 
large. Why, sir, my honorable friend from Vir- 
ginia was so satisfied that he could not strike out 
these- seeds, that his face bore the appearance of 
despair. He had had a great deal of experience 
in it. 


it; and, therefore, | was under the impression that 
it had becn a very decided sentiment. My rec- 


ollection is, that it was sustained in the last Con- | 


gress by a very large vote. What I say now to 
my aged friend from Georgia [laughter] is, that 
if he will sit here, year after year, and allow an 
improper, unwise, and unconstitutional practice 
to be indulged in, it is scarcely generous in him 
to call me to so severe account so early in the 
morning. [Laughter.] 

Mr. IVERSON. I have been waiting, of 
course, upon the experience of the Senator from 
Pennsylvania to lead off in all these cases; but 
the Senatoris mistaken; I not only voted against 
the appropriation two years ago, but made a few 
remarks against it. 

Mr. HOUSTON. I was very much astonished, 
Mr. President, at the assault made upon me by my 
friend from Georgia—I willnot say my venerable, 
but I will say my juvenile friend. 
speaking is very unnecessary on the present oc- 
casion, and [ dislike to interfere in this matter, 
for itis avery pretty quarrel as it stands, between 
those two Democratic gentlemen. [Laughter.] 
The Senator from Georgia says that I belong to no 
party. Well, sir, that is a great convenience, be- 
cause there is no dissension in my party. 
perfectly accordant with myself. I heard the hon- 


orable Senator from Mississippi, [Mr. Davis,] | 
yesterday, complain of a breaking up—a split | 


among the Democracy on certain questions. | 


have no complaintof that kind to make in regard | 


to my party—Lamaunit. {Laughter.} I have 
no dissensions whatever with myself. I try to 


keep my conscience as void as possible of offense, |) 


and therefore [ always feel strong in the faith that 
Iam right. Butreally it seems to me strange 
that such a violent philippic should have been 
delivered by the honorable Senator from Georgia 
against the distribution of seeds and other con- 
veniences to the public, and that the Senator from 
Missouri should talk as if it were catering for pop- 
ularity on this occasion; that we were advocating 
the interests of the farmers or of the mechanics. 
I mentioned neither farmers nor mechanics. The 


seeds that I have been distributing generally have | 


not been for farming purposes, bat for alinary 
and garden purposes. The Senator from Georgia 
arraigns me, too, for my gallantry to the ladies, 
in endeavoring to contribute to their convenience 
and to the supply of their tables—their vegetable 
wants. Ido not believe this is any evidence of 
catering on my part for popularity, for it is pretty 
well understood that, if I have been catering for 


He told us at once that the other branch į 
would not yield it,and this body would not yield | 


I admit that į 


Tam | 
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: It had his brand uponit, burned as upon the front: 
: of Cain by the Almighty wrath. Yet thatis the |, 


; contract, by transporting what is given to him to 


; a Democratic Administration, I found the custom '| 
i existing in Washington at that time, as well as Í ; 
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I wonld not seek popularity if I; 
could command it or win it by bowing and crin- 
ging to popular favor or popular caprice. - Sir, it | 
should follow in my wake; it should be marshaled į 
int my rear; I would lead its advance; I would ;} 
never go cringing and bowing to obtain its smiles. ' 
I never sought popularity thus, and I never will. i 
Bat, sir, I cannot perceive how popularity would | 
be won in this way. It is a trifling matter, so far | 
as we are concerned; but I find that gentlemen ; 
deem ita matter of interference with their personal | 
convenience, because the proper distributioh of | 
these seeds occupies time and attention. I have 
never devoted so much time heretofore as I have | 
at this session to this duty, because I have had i 
very many solicitations for these seeds that [have 
desired to comply with. I have not only been 
written to for them from my own State, but even i| 
from the State of Maine; and I was anxious to i 
comply with the requests of my friends who sent | 
for them. I considered the sacrifice on my part 
as very little, compared to the gational gratifica- 
tion of the desires of persons who wished to ob- 
tain them; and therefore I cheerfully complied, 
although it took a little time. [am not a fashion- 
able man, who, when the Senate is not sitting, | 
wish to occupy all my time at parties, smiling and ; 
bowing, and making my devoirs to the ladies, I; 
have attained to that period of life when my no- 
tions are becoming like myself—a little old-fash- 
ioned; and I have not the facilities and attractions 
I might have formerly possessed, and that other 
gentlemen now possess, offering strong induce- 
ments to enter into competition with the gay and | 
the gallant, and therefore I can devote time to this | 
purpose. i 
It has been repeated again that these seeds in- || 
cumber the mails. I think that isa mistake. The | 
contractor is bound to carry what is put in the | 
mail, and he obtains no additional price for any- 
thing that is putin. He has to comply with his 


carry, under a specific contract, without any con- ; 

tingent additional expenses to the Government. | 
Į shall not now investigate the constitutionality 

of these expenditures. When I came here under ; 


recollect. I then commenced the distribution of |; 
these seeds, and I have continued it up to the pres- | 
ent time. Never before do I recollect having :i 


heard a complaint that it was unconstitutional. :i 


In fact, sir, I never knew that it was an article of | 
the Democratic faith to adhere to the Conetitu- || 
tion in all circumstances. I thought they had re- 
pudiated the Constitution, substituting therefor 
a principle which I have never yet fallen into; | 
and every four years they reéstablish a principle i 
that I do not sce recognized in the Constitution; 

at least, Itis not specifically authorized—I mean : 
the platform system. That is now adopted, and | 
it has been adopted within my recollection, and . 
nota great many years since. It met the direct’) 
discountenance of a man whose memory will be i| 
sacred with every Democrat that lives upon the ;! 
carth, ay more, sacred with every patriot—I mean | 
Jackson. Was he ever nominated by a caucus? ii 
Was he nominated by a convention? No; but he 

indignantly spurned the offer when they wanted i 
him to go into the first convention at Baltimore. | 


i 


; doctrine now, and that is the text-book of the 


Democratic party. [have not quit Democracy; | 
lam stilla Democrat; but lam nota Democrat of i 
platform principles. The present so-called Dem- jj 
ocratic party pursues the routine of platforms, 
ignoring the Constitution. ‘The Constitution is ;; 
the text, but the platforms are the context. They | 
lug in sectional issues, try to reconcile conflicting |: 
interests, and clip the great wings of party so that ij 
it cannot fly, but goes hobbling along, lefi to reach :: 
its destiny as it may. I repel the charge that I if 


it, I have not been so fortunate as to secure it, at il am nota Democrat in principle; and I challenge `i 


s 


any gentleman to come forward and put his finger. 
upon a sentiment [ have ever ‘uttered, ora prins 
ciple that I have ever avowed, that is not in acs 
cordance with Democracy: I have never departed 
from it; and if other gentlemen have indulged in, 
slight aberrations, itis no business of mine; they... 
are not accountable to me, nor am F accountable 
to them. : 

Sir, these seeds have sprouted. When they. 
will finish growing, I cannot tell, There is avery: 
important branch of them, that my friend from, 
Georgia did not think of—the ruta-baga turnips. 
That is a very important turnip, [laughter,] and 
I have not seen anything so much in demand as 
that vegetable. It is most excellent; it is not only 
productive, but it is delicateand remarkably fine. 
That and the garlic, and other species of seeds, 
are all very well received, and I am still for send- 
ing them forth, unless the honorable Senator will 
convince me that it is unconstitutional. I find 
opposed to him on that point a gentleman for 
whom I have a very great respect—the honorable 
Senator from Pennsylvania, who I believe isa 
staunch Democrat; one who tells us that he has 
stood up in support of southern Democracy with 
great fidelity, and I believe with some adventure 
and great sacrifice; even sometimes of personal 
inclination. [Laughter.} He thinks it is con- 
stitutional. I have as good aright to rely upon 
his constitutional opinion as upon those of the 
Senator from Georgia. I have great respect for 
Georgia; but I must have some forthe Keystone 
State. They both are members of the old thir- 
teen; and F admit that the people E represent are 
but younkers in comparison with the ciuzens of 
the older States. Georgia, on the Atlantic sea- 
board, where commerce is abundant, where they 
are surrounded by intelligent communities, has 
great advantages that a new country has not—like 
‘Texas, on the frontier, where litte settlements 
are removed, as El Paso is, six or eight hundred 
miles from the main body of the people. There 
they have not the facilities they have in Georgia. 
The people of Georgia are an educated people; 
they have every advantage possible; every com- 
nercial facility to obtain those things which can 
nly reach, by extraordinary means, the remote 
erges of civilization in the United States, through 
he medium of Senators and Representatives. 
Tence itis that I feel it my duty todo whatever 
think will contribute to their comforts; to their 
advantages, to supply the defects that exist in- 
their peculiar situation; and I know no means of 
more readily attaining that object than by distrib- 
uting information on the subject of agriculture, 
through the Patent Office reports, and at the same 
time distributing such rare seeds as may be con- 
venient and useful to them. 

In the ordinary course of things, without the 
facilities furnished by the Government, how long 
woul it have taken the Chinese sugar-cane to 
reach the remotest verge of Texas, where it is 
now flourishing, and where vast quantities of mo- 
lasses are made from it, and not less than fifty or 
Xty acres are now cultivated by a single planter, 
who, a few years ago, had to transport his sugar 
several hundred miles, and pay duties upon it? 
‘That is being perfected there as one of the grand 
productions of the country, and it has affected 
the distribution of comforts that could not have 
reached them without great expense for years and 
years to come; and in portions of the country 
where the indigenous cane of America could not 
be cultivated, and could not be productive. These 
are some of the advantages we have derived. 
Again, corn has been introduced into that coun- 
try from the Patent Office that is productive be- 
yond all former example; not only that, but every 
variety of wheat thrown upon a soil the most pro~ 
ductive on earth. Our soil will produce from 
thirty to fifty bushels of wheat, per acre. Our 
whole country, from latitude 31° to 369, is adapted 
to the culture of wheat, cotton, and other prod- 
ucts that are rare in other portions of the Union. 
Our staple crop there has been benefited and im- 
proved by the distribution of seeds obtained from 
the Patent Office. Cotton seed has been intro- 
duced of peculiar and productive character; and 
that is an improvement to our agricultural inter- 
ests. . 

Sir, I have not urged this as any peculiar ben- 
efit to the farmer; but when we look at his posi- 
tion, ought we not to have some regard for him ? 
Al others are dependent upon him. Strike him 


w 
o 
v 
t 
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outj;and how are you to supply the world with the 
materials of life, or the breadstuffs necessary. to 
existence? When heisemployed, he contributes 
more or less to the support of all others, besides 


furnishing them the reliable staff of life upon 


which. to lean. ! 


"Thus itis; Mr. President, that Tam prepared 
to-support this appropriation with constancy and 
unyielding will, sabmitting to nothing but to the 
voice of a majority of this House. I never will 

«surrender the privilege of my people in this re- 
spect; for it-has been adopted by gentlemen us ca- 
pable of construing the Constitution as Senators 
around me are—adopted by them unchallenged. 
Ti has grown into a useful branch ofthe Govern- 
mënt, and Lam prepared to support it so long as 
it is useful; and I stand on this floor to advocate 
it as intimately connected with the general inter- 
ests. of the country; with the agricultural, the 
mechanical, and, if you please, the professional, 
at least the culinary interests of the country. I 
believe that of all the means of distributing our 
public money, when we have any to distribute, 
it is the most rational and most beneficial to the 
general interests of the country. 

Mr. BIGLER. I shall pursue this subject for 
but a moment longer, The Senator from Georgia, 
I have no doubt, is satisfied that he found me en- 
tirely in fault as to the question of constitutional 
authority, andas [could not find the word “seeds”? 
in the Constitution, my Democracy seemed to be 
in danger. In the extremity, | am indebted to 
the Senator from Tennessee (Mr. Jonson] for 
the best authority on this subject that I suppose 
can be found, and on that authority | am willing 
to rest this proposition. ‘The authority from 
which I propose to vend, is the eighth annual 
message of Cedrge Washington—pretty good au- 
thority in this country on all great questions, as 
a patriot and a statesman, ‘This message almost 
describes the institution now in existence, of 
which we have heard such violent complaint to- 
day. Itsays: 

c ft will not be doubted that, with reference either to in- 
dividual or nanonal welfare, agriculture is of primary im- 
portance. Tn propordcn as TONS advance in population, 
and other cireumstances of mantrity, this trai beeomes 
morg apparent, and render the cultivation of the sod more 
and more an object of publie patronage. {nstitutions for 
promoting it grow up, supported by tbe public purse. Among 
the means which bave been employed to this end, none 
have been attended with greater success than the establish- 
ment of boards, composed of proper characters, ebarged 
with collecting and diffusing information ; and enabled, by 
premiums and small pecuniary aids, to cucourage and assi 
a spirit or discovery and improvement, This species of e 
tablishment contributes doubly to the increase ol improve- 
ment, by stimulating to enterprise and experiment, and by 
drawing toa common conser the results, everywhere, ofin- 
dividual skill and observation, and sp pading them thence 
over the whole nation. Exp nee, accordingly, has shown 
that they are very cheap instruments of immense national 
benefits. , 

é f pave heretofore proposed, to the consideration of Con 
gress, the expedioney of establishing a national university 5 
and, also, a military academy. The desirableness of both 
these institutions has so constantly inere: sed with every 
new view [ havo taken of the subject, that I cannot omit | 
the opportunity of, onee for all, recalling your auention to 
them. The assembly to which J address myself is too en- 
lightened not to be fully sensible how much a flourishing 
state of the arts and sciences contributes to national pros- 
perity and reputation.” 

Now, Mr. President, I shall not follow this 
subject. by any extended remarks; the question 
has been fully discussed; butal wanted to settle 
the point of authority, to some extentof Democ- 
racy, with my friend from Georgia. It would 
seem that L am attached to an institution which 
the Senator is under impression is very favorably 
regarded by my constituents, and that | must sus- 
tain it in order to have popular favor, Ele hasan j 
institution peculiarly agreeable to his people int | 
his part ofthe country. The best authority 1 could 
get was the opinion and advice of George Wash | 
ington; F agree that his favorite institution has its ; 
recognition and support jn the Constitution. The 
difference ig, that mine is an insutution for dis- 


, 
t 


tributing seeds to promote agriculture, and lis | 
an institution for the distributing of “ niggers.” 
With the distributien of the seeds, the whole work 
has been performed, but in his case the great trou- 
ble isto gather them up again, £ have assisted 
as far as my humble influence would go in the 
North, to perform that work of gat bering up the 
offspring of. this institution, to which my friend 
from Georgia is in no way improperly attached, 
“pecause Lagree that it springs from the Constitu- | 
tion. [ have exercised what influence I could in 

the North in returning what he or his favorite 
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institution has distributed throughout the coun- 
try. But I shall dismiss the subject. I am per- 
fectly aware that much that the Senator from 
Georgia said was not at all serious, and certainly 
no part of it was intended offensively. 

Mr. HALE. Ivis very rarely, sir, that a debate 
in the Senate is intended to 
of members here, but it is made to enlighten the 
country. I confess, however, that this debate has 
enlightened my mind. l was at first-inclined to 
go against this appropriation, but the considera- 
tions which have been urged with so much force 
by the Sénator from Pennsylvania, { confess, have 
weakened my convictions in that direction, and 
have almost induced me to go for it. Ifthe appeal 
which he so powerfully and pathetically made to 
the honorable Senator from Georgia has not moved 
him, he must be impervious to eloquence and to 
pathos. 

I think that the case which the Senator from 
Pennsyivania has presented is eminently just. I 
agree’ entirely with what he says, when he de- 
clares that in his course here he has not been 
looking to popularity. I think that the whole 
North, Pennsylvania no less than any other part 
of the Union, will indorse his veracity, if nothing 
else, when he declares that he has not been seek- 
ing popularity; and when he appeals to the Sen- 
ator from Georgia, and tells him whata hard road 
the northern Democrats have had to travel, how 
much they have had to sacrifice and to face; and 
then asks if, in return for all this, he cannot let 
him have a few onion and garlic seeds, [laughter,} 
l confess if the Senator from Georgian was not 
moved, I was. [Laughter.] I think it is reason- 
able, and more than reasonable, even if he had 
asked for a little of the vegetable full grown. But 
when he says: Look at the North, and see on 
every side, and hear by every mail, proof that we 


| have not pandered to popularity; see what we 


have suffered in your behalf; when you see all 
that, and see that we are not exorbitant, we do 
not ask any offices; take your foreign missions, 
and distribute them where they appropriately be- 
long; take the Federal Treasury, and use it; but 
when we go home to an outraged constituency, 
will you be so illiberal as not to let us carry a few 
onion sceds, a little garlic, and now and then a 
cabbage, [laughter,] so that our constituency may 
be inclined to wink a little at the course we have 
taken on this great question, upon which we have 
sacrificed so much for you?” { confess that even 
if L had such strict rules as the Senator from Geor- 
gia entertains upon the Constitution, when such 


| an appeal as that came from such a source, the 


“ right bower’? of the Administration, not asking 
to take the “ace,” or anything else, but simply 
a little onion seed—a vegetable that, under pecu- 
liar states of application, is calculated to produce 
tears—[laughter]—cannot you let us go home 
and cry with our constituents over what we bave 
done? 1 do not want to be personal, but I appeal 
to the honorable Senator from Georgia, and {ask 
him—-I can ask him, for we have always been on 
friendly relations 

Mr. BIGLER. Allow me. I have no idea at 
all that the Senator intends to be personal, 

Mr. HALE. Oh, no. 

Mr. BIGLER. But he uses terms which I do 
not understand; talking about the * right bower” 
and "ace, andali that sort of thing. ace 

Mr. HALE. Well, sir, I do not understan 
them; but L thought the Senator did, because the 


Senator from Georgia spoke of it, and he seemed | 


to understand it then. [Laugbter.] | do not un- 
derstand them; but 1 suppose it is parliamentary, 
highly so, (laughter,] or else it would not have 
been introduced. ldo not know what the * right 
bower’ is. I suppose itis a naval [knave-al] term, 
[laughter,] or something of that sort. 

But was proceeding. ‘The Senator from Geor- 


; giaand myself do notagree on political questions; 


we have differed; but, i believe, li our social in- 
tercourse we have never had any difficulty, and 


whenever it has been in my way—I do not know | 


that Lever had an opportunity where itwas in my 


power to do him a slight favor, but if it was the | 


case-—I would do it; butif he has the slightest 
personal regard for me, | beg to throw it into the 
same scale where the eloquence and path 


Senator from Pennsylvania have gone before me {i 
S ex 


and both together weask for—a little onion seed. 
[Laughter.] Can he, under these circumstances, 
resist? No, sir. 


influence the action | 


os of the i 


` I am as strict a construetionist of the Constitu- 
tion as any, not excepting the honorable Sena- 
tor before me, [Mr. Toomss;] but I have read all 
the platforms, and I suggest to the Senator from 
Georgia that he is a little too fast. { think, con- 
sidering what has been done, we may continue to 
vote these seeds, at least until the Charleston con- 
vention sits;and then, I have no doubt, after these 
developments, there will be a new resolution that 
will cut of these seeds, and that onions will be 
unconstitutional ever after. {Laughter.] But 
until that is done, until that proviso is put in, 
I think the faithful may construe the provisions 
of the Constitution and the Cincinnati platform 
as the honorable Senator from Pennsylvania has 
suggested. I think we may constrac them with- 
out straining the Constitution any more to buy 
onion seeds than it does to catch runaway slaves. 
I guess when you find a provision in the Consti- 
tution that there is a mode to take money out of 
the Federal Treasury to pay for returning fugi- 
tive slaves, you will find also the provision that 
a little sum may be paid for onion seed. Until 
a clause forbidding it comes either in the Con- 
stitution or the Charleston convention, let us have 
the seed; but | have no doubt that it will be un- 
constitutional after that convention sits. 

Mr. PUGH. I am not going into this large 
collateral discussion, and I am sorry that my mo- 
tion should have produced it. The Senator from 
Georgia has diverged into rivers and harbors; the 
Senator from Pennsylvania has given us an im- 
passioned defense of his Democracy; my friend 
from Texas has indulged usina general disvourse, 
and the Senator from New Hampshire has done 
likewise. Now, sir, I simply propose to correct 
one or two mistakes of fact, ‘This is not an es- 
tablished practice. At the first session of the last 
Congress the appropriation reported was $20,000. 
It was originally established upon a pretext of 
this character: that some of our ships of war visit- 
ing foreign countries occasionally brought home 
some rare seeds, such as we had none like in this 
| country, and that a small appropriation would en- 
able those seeds to be distributed to various agri- 
cultural societies; and the first appropriation was 
only $2,000, and it is a very few years old. Asli 
said, at the first session of the last Congress the 
appropriation reported was $20,000; buton the mo- 
tion of some member of the other House, nota 
member of the Committee of Ways and Means, 
it was increased to $60,000. When it came to this 
body it was increased to $75,000, on the allegation 
that $15,000 more was necessary for buying and 
distributing sugar-cane. I opposed itthen. The 
answer was that we had a full ‘Treasury, that we 
had more money than the Government needed, 
and that it was wiser to distribute it among the 
people in this way. Now we have come to a time 
when we need retrenchment. The Senator from 
Pennsylvania talks about the sixty or seventy 
millions of our expenses, Where shall we re- 
trench? I have looked in vain for him, as the 
special representative of this Administration, to 
tell me, as one of the members of Congress, where 
| I shall put the knife of retrenchment. I listened 
on the Indian appropriation bill, but the Senator 
could not tell me a place where I could retrench a 
cent there, I listened on the diplomatic and con- 
sular appropriation bill—no retrenchment there; 
and yet, sir, we have borrowed $20,000,000 on 
Treasury notes, and have passed a bill to borrow 
$15,000,000 on coupon bonds; and so we go on, 
and as often as we come from one proposition to 
another, and ask,‘ cannot this be dispensed with, 
! at least until we are able to pay our debts?” we 
are told, this is a very little thing, let it pass. 

Now, sir, it is nota little thing. It is an un- 
necessary thing. Ido not say whether it is con- 
i gtitutional or unconstitutional; 1 need not go into 
‘that argument, It is unecessary. If you dis- 
| pense with it, you not merely dispense with the 
i expenditure of $60,000 here named, but a vast 
amount besides; you dispense with the services 
of three or four employés in the Patent Office; you 
get rid of them; you get rid of the freight and 
transportation and commissions of agents; you 
get rid of the enormous expenditures of the trans- 
: portation of the mails. [had occasion to read the 
ii debates of the Federal convention the other day, 
| and I discovered that the Post Office Department 
|| was given to the Federal Government as a source 
i 
I 


! of revenue. It was put on that foundation that 


F 
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now we go on an annual loss of almost a million 
dollars in that Department. Instead of being a 
source of revenue, it is a source of loss. 

Mr. COLLAMER. Six million dollars is the 
deficiency this year. 

Mr. PUGH. Worse yet. The Senator from 
Texas says it does not increase the cost of trans- 
porting the mail because the contractor has to 
carry all you give him.. Of course, but he makes 
his bid knowing what heisto receive. I suppose 
évery member of Congress receives as I do bags 
and boxes of these seeds, and the gentleman who 
keeps our stationery office furnishes me with 
parchment envelopes, and envelopes lined with 
cloth, bought at public expense, to put the seeds 
into, We have agents and servanis about the 
Senate, who come and take them from my house 
to the Post Office Department, and they go into 
the mails. They load down the mails, and who 
is benefited?) My friend from Missouri talks 
about the farmer being benefited or the man who 
gets thera. That is all absurd. You take five 
dollars ont of his pocket in the shape of tax, and | 
give him back a paper of seeds worth twenty-five 
cents. 

Mr. GREEN. Let me correct the Senator, I 
said he was injured. 

Mr. PUGH. Injured by the bad seed ? I 

Mr. GREEN. Yes. 

Mr. PUGH. But I put it on this ground, that 
it is an unnecessary expenditure of public money. | 
It is like the system of distributing books. Books | 
are useful; jt is a very good thing to have nice 
books to give our constituents. It would bea 
very good thing if we haa bread and meat to give 
to our constituents, free of cost. It would be a | 
very good thing if we could give the best tools to | 
the mechanics; but there is no necessity for it. | 
They can buy them cheaper than we can, Itis 
an appropriation of a sum of money which might 
be used mach more usefully; and it involves otber 
and greater expenditures behind. 
any view of going into these questions of Democ- 
racy—the onion-Democracy on one side, and 
anti-onion-Demoeracy on the other. 


Itis not with | 


Tputiten : 


the simple ground that you are borrowing money | 


to pay the expenses of the Government, and that 


itis your duty to retrench everywhere in large | 


expenditures and in small ones; and when you 


have retrenched as far as possible, then you can |) 


go home to your constituents and say, we have 
endeavored to bring the expeuses of the Govern- 
ment within its revenue. I do not go into the con- 
stitutional question at all, 


I think that, at least | 


until we are able to have an overflowing Treas- | 
ury, we candispense with thisexpenditure of pub- i 


lic money; and when we come to the naval appro- | 
priation bill, and the Army appropriation bill, Ti 


hope some one better acquainted with those sub- ; 
jects than Iam, will show me where F can strike ; 
down millions, as I here propose to strike down | 


thousands, 

Mr. SIMMONS. I should like toask the Sen- 
ator from Ohio to propose to reduce the amount 
one balf, this year. I think that will be enough. : 

Mi. PUGH. [thinkit might all be dispensed 
with. If this motion fails, I shall move to reduce 
the appropriation to $20,000. : 

Mr. SIMMONS. Iwill vote to reduce it half, | 


YEAS — Me 
Fitch, Fitzpair 


Green, Hitter, Ive 3 
kansas, Johnson of Tennessee, Mallory, M Š 
Pugh, Reid, Seward, Shields, Slidell, Thomson of 
‘rumbuil, and Wilson—24. 


NAYS Allen, Bigler, Chandler, Coflamer, Crit- | 
tender 1, Foot, Foster, Hale, Hamlin, Haran, | 
Houst Kennedy, King, Pearce, Rice, Seb : 
Simmons t, Thompson of Kentucky, Wade, Wr i 


and Yulee 
So the motion to strike out was not agreed to. 
Mr, PUGH. I now move to strike out 
e 660,000,’ and insert “ $20,009.” That was the | 
amount reported at the first session of the last 
Congress. j 
The amendment was agreed to. 
The next amendment of the Committee on Fi- ; 
nance was to insert after line one hundred and | 
eighty-five: ! 
To enable the Commissioner of Public Buildings to fit 
up with shel 1e two rooms at the south end of the Li- 
brary of Congress, far the use of the library, and putting 
up a partition in the passage to them, #270. 
The amendment was agreed to. 
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The next amendment was to. insert after lin 
two hundred and two: 


For repairs of Pennsylvania avenue, $3,000, 

The amendment was agreed to. 

The next amendment was to insert after line 
two hundred and fifteen: 

For continuation of the filling up of ravine and grading 
Judiciary square, $7,609. ` 

The amendment was agreed to. 

The next amendment was to insert after the 
last amendment: i 

For continuing the grading and planting with trees the 
Uniniproved portions of the mall, $10,000. 

The amendment was agreed to. 

The next amendment was to strike out of the 
clause appropriating $830,000 for the completion 
of the Washington aqueduct, the following pro- 
viso: 


e 


responsible parties for the completion of the work, which, 


propriated.?? 

Mr. PUGH. Ishould like to ask the chairman 
of the Finance Committee why he thinks the pro- 
viso should be stricken out? 


Mr. HUNTER. It is proposed to be stricken 


the limit. "The effect of adopting this amend- 
open the whole thing; and the officers will have to 
advertise again for new contracts, ‘The contracts, 


from the superintendent that the work will be 
concladed within the amount named, 

Mr. PEARCE, Bids have been accepted for 
every material to be supplied for the completion 
of the work, except the cement. Tam sure that 


il 


$1,000,000 for this yea 


is the only exception. There is another reason 
for notagreeing to this proviso. There are certain 


tract. The contracts are for stone, cement, and 
various materials to be delivered here in Wash- 
ington. Contractors do not contract to deliver 
them on the line of the aqueduct where they are 
wanted. The superintendent has been provided 
i with boats for conveying these materials to dif- 
ferent points on the line of the aqueduct where 
they are wanted, and he will not be able to carry 
out that plan if you insist upon having every- 
thing done by contract. You would have to throw 
away the boats, or sell them at a great sacrifice. 
lt seems to me to be unnecessary. All the con- 
tracts have been awarded, with the single excep- 
tion of the one for cement. 

The amendment was agreed to. 

The next amendment of the committee was to 
insert, after line two hundred and forty-four: 

For United States Capitol extension, $750,000: Provided, 
That tis appropriation shall not be expended, in whole or 
in part, upon the embellishment or decoration of the Capitol 
tension, either by painting or sculpture in the panels or 
ye Senate or House, unless the designs for such 


ted to, and approved by, the Joint Committee of the Li- 


brary of Congress. 


Mr. DAVIS. 


? 


I wish to offer an amendment 


to the amendment, to strike out all after the word 
‘for, aud inseri: 

The completion of the Capitol extension, $1,185,183 34; 

à 


nittee to contract with dis- 
tings and seulpture tor 
> 2 Jails aud of the 
great stairways of the Capitole eusion, £50,009 in addition 
to funds already in their hands for that purpose. 

Mr. HUNTER. The original estimate was 
r. The House of Repre- 
t the amount of the esti- 
ion bill, nor indeed any 
creed, after 


sentatives did not ins 
mate in ihe appropr 
amount, The Committee on Finance 


the sum, towards the completion of the Capitol. 
Jn view of ihe present state of finances, it wa 

thought there ought to be some reduction, espe- 
cially as the House did not putitin, 1 should 
have been content, myself, with adopting the 
amount of ¢500,000; something I was disposed 
to insist on. I think we ought to have our end 
of the wing completed; at least the room into 
which we are to go. We havea right to insist 
on that much; and Í was disposed to go for half 
the estimate. fam willing to go for $150,000; but 
ĮI think we had better votask for the whole under 


the circumstances. In regard tothe latter part of 


« Provided, That no part of the sum hereby appropriated | 
shall be expended unti) contracts shall be entered into with | 


in the aggregate, shall not exceed the amount hereby ap- 


out because we understand contracts have already `: 
been made, and the work will be completed within | 


ment, if L am correctly informed, will be to re- ; 


l understand, have now been accepted; and [learn |! 


parts of the work which will not be done by con- | 


all have been first submit- : 


some consideration, to ask for $759,00U, a part of | 


the Senator’s amendment, as to contracts with 
artists, I-think I-would rather postpone.that, and 
have that hereafter, if we are to have it. E go, 
however, for completing the building. I go’ for 
what is necessary, in order to consummate what 
we have undertaken; and I think $750,000 is 
enough for the present. - 

Mr. POLK. I should like to know from the 
chairman of the Finance Committee how much 
it would require to finish the new Hall for the 
Senate. i 

Mr. HUNTER. Iam unable to say how much 
it would require to finish the new Hall. I believe 
the estimate to complete the whole is the amount 
named in the amendment of the Senator from 
Mississippi. j 

Mr. POLK. Then what is the standard by 
which the committee report $750,000? 

Mr. HUNTER, It was supposed tobe a com- 
promise between a half and the whole. It wasa 
general estimate. 

Mr. DAVIS. The sum named in the amend- 
ment which I have asked for to complete the 
Capitol extension, is exactly the estimate. It 
is what remains unappropriated of the estimate 
for the completion of the Capitol; and with this 
I expect the wings to be completed. The sum 
asked for by the Committee on Finance is ‘not 
enough to continue the work for the period of a 
year. The expenditure, when the work is cár- 
ried on at full time with a full set of hands, is 
about one hundred thousand dollars a month. If 
$750,000 be appropriated, the appropriation will 
run out before the end of the year, the hands 
must be discharged, and application be made here 
foradditionalappropriationsto complete the build- 
ing; and when the additional appropriations are 
; made the hands must be collected again at addi- 
tional expense. A million dollars is the estimate 
of the superintendent for the year’s expenditures. 
I have proposed, as an amendment, the sum esti» 
mated for the completion of the work, which is 
to add $185,183 to the amount needed for the 
‘year. If we accept his estimate and grant the 
‘whole amount, the work will be conducted more 
economically, aud we have a right to require of 
him that it shall complete the building. Tf the 
| Committee on Finanec, compromising between 

his estimate and some fanciful sum, adopt an 
“amount which they choose to give, he is not 
bound to perform any particular amount of work 
with that appropriation; he is not able to do it 
‘as economically as if he were to keep up the fall 
organization of the work. Until he reaches the 
point of the construction of the portico, a large 
number of hands is the most economical mode 
` of carrying on the work, Atthatpoint the hands 
must be reduced and the monthly expenditure 
must be reduced. A million dollars is estimated 
by him to answer all purposes for the years but 
‘in order that 1 may insert the words “ to com- 
` plete”? and make this a final appropriation, J 
; choose to add the balance of the money which 
`l find in his estimate for the completion of the 
work, 

Then the addition which is made in regard to 
statues for the niches, and paintings for the pan- 
els, was put there because | found in the amend- 
ment proposed by the Commitice on Finance a 
proviso that uone of this species of work should 
be done except in a particular way. Now the 
fact is, that no portion of the money granted for 
construction is, in my opinion, applicable to the 
‘ work of making statues for the niches, er decor- 
‘ ative paintings. The vacant panels that have been 
‘left on the wall indicate and suggest that they are, 
: gome day or other, to be filled with paintings. 
The money appropriated for the construction of 
‘the building has not been so applied, and I do not 
think it could be properly so applied. It must be 
by a vote of Congress that these paintings are to 
be made. Jt must be by a vote of Congress that 
| statues are to be put in the niches. None of this 
! money, ifthe whole sum asked for be granted, can 
' be appropriated to either of these purposes. i have 
| no wish to go on now with the paintings, or put- 

ting statuesin the niches. Lagree with the chair- 
man of the Committee on Finance that it is better 
to postpone that; but Į see no purpose in the pro- 
viso which is added to his amendment, unless it 
: ig to suggest to the minds of members, as it does 
i to mine, that they are already preposing now to 
if have the niches filled with statues and the panels 
‘i on the wails filled with pantings. 
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Mr. SEWARD. ‘Will the honorable Senator 

from Mississippi allow me to ask him a question? 
“Mr. DAVIS. Certainly. 

Mr. SEWARD. I desire to ask the Senator 
whether he cannot divide his amendment. lam 
in favor of appropriating $1,000,000 for finishing 
the Capitol, instead of $750,000 for the year. 
want to vote first on that proposition irrespective 
of these questions about ornamenting the panels, 
because Tam with the Senator as to the appro- 
priation, but against him on the other point. 
"Mr: DAVIS. I should prefer to divide my 
amendment, and the reason 1 did not do so—l 
stuck the two provisions together with a wafer, 
as will be seen—was to get rid of a question of 
order, for which I have always great abhorrence. | 

Mr. SEWARD. So have K 

Mr. DAVIS. I prefer to have the question 
on. the appropriation for the completion of the 


building. am understood, I will say nothing 
more. 
“Mr. PEARCE. Ihope the Senator from Mis- | 


sissippi will so change his amendment as to leave |; 
out the second clause. There is certainly no ne- | 
cessity at present for appropriating money for | 

aintings forthe panels, and statues for the niches. | 
[adeed that is a work of time. We might have | 
these panels and niches filled with very unworthy 
objects of art, instead of such as should fill them; | 
and I think it would be very well to arrange a |: 
system for the ornamentation of the Capitol by | 
such objects, at a time when there is more money 
in the Treasury than there is now, and when we 
shall have leisure to digest such a system. fÍ 
should prefer myself that the Library Committee 
were not charged with any such duty. 

Mr. DAVIS. Ihave answered the principal | 
object I had in bringing to the notice of the Sen- ji 
ate the question of the decorative ornament of 
the Capitol. It is put, by the proposition, under 
the charge of the Committee on the Library; and 
the main object I had was to correct an error 
which is creeping into the popular mind, and has 
been disseminated over the Halls of Congress, 
that the Capitol has been decorated with the mo- 
ney given for construction. The painting of the 
walls, the coloring of the walls, the use of paint 
instead of ornamental paper on the walls, is not 
in the nature of historical paintings which are to 
fill the panels that are left vacant in all the wal 
So, too, ithas gone out thatan immense amount 


$. |: 
IS 


spent for statuary. Nota dollar has been spent for 
statuary except for the pediment, and that prop- 
erly so spent, because the pediment of the bui 
ingin which we now sitis ornamented, notequall 
butinthe same style. Tt was called for in the ped- 
he i 


iments of the extension because it was so in t 
original building. If I have now directed the at- 
tention of the Senate to the fact that ne part of the 
appropriation heretofore made, and none of that! 
about to be made can properly be employed for this | 
purpose, E have answered my object. Us 

Mr. HUNTER. Lam opposed to increasing s 
the appropriation, but I will state in regard to the i: 
yroviso that I am very willing, personally, thatit 
should be stricken out. The opinion of the Fi- © 
nance Committee was that the effect of adopting | 
it would be to suspend any work of that kind ii 
until a future period—not that it was a means of i! 
providing for carrying it on, butstopping it soas |; 
to devote the money to the completion of the |: 
building. i 

Mr. DAVIS. I would ask the chairman, was ; 
it the opinion of the Committee on Finance that: 
that work had ever been commenced ? | 

Mr. HUNTER. Whether itis their opinion | 
or not, it is an opinion that prevails; and for the i; 
purpose of putting an end to it, and satisfying | 
any who had doubts in that regard, It was pro- j, 
posed to insert this proviso; but Lam very willing |; 
that the proviso should be strieken out. fam not: 
willing, however, to increase the amount of the: 
appropriation. : i 

Mr. FESSENDEN. I will state for the infor- | 
mation of the Senator from Mississippi that this | 
proviso was putin, } believe, at my suggestion, | 
although somewhat modified from the original 
form proposed by me, for this reason: I noticed |i 
that sneh a provision was inserted in the House 
of Reptesentatives in order to make the appropria- 
tion more palatable. It was put in substantially, 
and then the House negatived the appropriation. : 
My-impression-was that ihe appropriation might if 
fare better in the House of Representatives if we |! 


with reference to making the appropriation more 


| refused. 


‘deal of ornamental painting in the new portion 


; ering of a room, take for instance the Agricultural 


i there are paintings on the panels of the walls and 


` mitted to Congress, and they were called upon by 
; whether or not they would have the other rooms 
i completed in the same style, and they were told 


| that if so, and if they would have the building 
| floored with encaustic tiling, an additional sum of ; 


i wanted the building finished in the very highest 
-tinetly, because it was very striking, that Brother 


‘prince or potentate on earth, and generally that 
‘they wanted the best materials and best style of 


l into the Capitolof the United States. It was under 
that view that estimates were made for the appro- 


! Finance Committee meant that they should not 


‘itself to that poist at all. 


‘have about it is, that a little paint brush will take 


had the proviso in so.as to havea definite under- 
standing on that point. It was proposed simply 


acceptable in the other House, where it had been 


Mr. DAVIS. The objection to it is, that in 
attempting to make the appropriation palatable to 
the House of Representatives, it does injustice to 
the officer who has been charged with the super- 
intendence of the work. It is a suggestion that 
money has been so applied when, in fact, it has 
not been. 

Mr. COLLAMER. I wish to ask the Senator 
a question. Certain itis there has been a great 


of the Capitol. Has not that painting been paid 
for out of the general appropriation for erection? | 
There is a great deal of fresco painting. 

Mr. DAVIS. The coloring of the walls and the 
little figures introduced on them? 

Mr. COLLAMER. Wherever there is a cov- 


Committee-room of the House of Representatives, | 


overhead, and so itis all over the new Capitol. 
Tcall thatornamental painting. Has not that been | 
paid for out of the general appropriation ? 

Mr. DAVIS. There is fresco painting in the 
committee room to which the Senator refers, and 
Iam glad that he has reminded me of it, because 
that room was prepared as a specimen to be sub- 


the then Secretary of War, being myself, to see 


money would be required. An opinion was sought 
from Congress. It was not given by any vote, 
but it came to me in every other form that they 
order of modernart. One expression I recollect dis- 


Jonathan was entitled to as good a house as any 


workmanship and highest order of art introduced 


priation passed, 

Mr.COLLAMER. Still Lunderstand that what 
we call painting bas been done to a large extent. 
There may be historical paintings to be placed in 
the panels bereafter; that is another affairs bat iti 
is certain that painting to a large amount, to a great 
extent, in the new Capitol, has been done out of 
the money appropriated to the general erection. | 
I do not say that I am opposed to this at all, ii 
hough I may differ very much from some in re- 
ation to the taste with which it has been done; | 
but Luaderstand this proviso to be nothing buta | 
restriction in relation to getting historical paint- į 
ings, or something of that kind. : 

Mr. DAVIS. Of course Edid not suppose the ; 


pat paint on the walls, 
Ings, of course. 

Mr. COLLAMER. I would very much desire, ; 
if it were possible, to puta restriction on this mat- l 
ter in relation tothe ordinary paintings, I think 
the architectural character of the Representative | 
Hall, as now finished, is entirely overburdened | 
and disguised and thrown out of sight by the 
great variety of colors putin, Ttiink it is a sort 
of Toseph’s coat; and | desire very much that that 
kind of thing may be kept out of the new Senate 
Chamber; and J believe that a large portion of the 
Senators entertain the same taste and feelings. lf i 
anything can be done by way of securing a little 
more of chastity init, FE should desire it. 

Mr. DAVIS. The Senator would not reach his 
purpose at all by this proviso. It does not direct 
1 would ask the Sen- 
ator if he has been in the new Senate Chamber? 

Mr. COLLAMER. Ihave been in it; but it: 
is in so unfinished a state that I cannot judge of it. 

Mr. DAVIS. You can judge of the ceiling. 

Mr. COLLAMER. ‘The only consolation I 


It was historical paint- 


out al} this esloring almost any time. 
Mr. DAVIS. Thatis not answering my ques- 
tion. i 


_ Mr. COLLAMER. I have been in it, but itis 
in an unfinished condition. H 


Mr. DAVIS. The ceiling unfinished ! I thought 
the ceiling was painted. 

Mr. COLLAMER. Iam talking now about 
the gilding, and half a dozen colors put intoa cor- 
nice. | 
Mr. DAVIS. [think allis there that will be, 
unless you propose to add something more. 

Mr. COLLAMER. Ido not know whatthey 
propose to put there. I believe they have not got 
quite so much meretricious ornament, as I con- 
sider it, as in the Hall of the House of Represent- 
atives. Whether they mean to come up to that 
hereafter, 1 do not know. 

Mr. DAVIS. The Senator does not answer 
my question. 

Mr. COLLAMER. I have answered the ques- 
tion. I have been in there and looked at it, but 
I regard it as an unfinished affair. 

Mr. DAVIS. Then itis too plain for the Sen- 
ator, I suppose. He may add more to it if he 
chooses. It is a more somber style than that of 
the Hall of the House of Representatives. In 
relation to the decision which the Senator makes 
on the amount of ornamentation which is exem- 
plified in either, I will only say that my taste is 
too uncultivated to decide that question, Not 
having had the advantage of seeing the best spe- 
cimens of art; not having studied painting as an 
art, I should be compelled to draw my judgment 
from the opinion of those who had made it the 7 
study of their lives. A man of very high reputa- 
tion in that particular branch of art was charged 
with it; his work was examined from time to 
time, and corrected by an officer in whose taste I 
have great confidence; and 1 rather think that as 
the eye of those who are so ready to criticise is 
cultivated up to the highest style of art which is 
introduced into both the Senate and House Cham- 
bers, they will dppreciate better and more approve 
what has been done. Some members of the House 
have had the frankness to tell me that they dis- 
liked the ceiling very much when they went into 
their new Hall, but have since become accus- 
tomed to it, and like it very well. 

But all that amounts to very little. What is the 
painting or gilding worth when measured with the 
great purposes had in view? It was not to paint 
or to gild successfully that Congress appropriated 
money. Itwas to getaroom in which they could 
hear; in which they could speak; in which the 
business could be conducted without the disorder 
that belonged to the old Hall. Itwas togive tothe 
Senate a room of sufficient capacity for their pur- 
poses. The acoustic and the optic problems were 
considered of such importance as to make all the 
rest subordinate. he success in both respects, 
I think, has been eminent beyond any other public 
room of the same size of which-I have beard in any 
part of the world. And if it has answered these 
great requisites, and if to these bas been added a 
mode of heating which will give it an equal tem- 
perature, and a mode of ventilating which will 
prevent fumes and dust from rising from the floor 
and passing into the lungs of members, then I 
think we shall have achieved all that Congress 
had in view, or atleast all that was considered of 
importance. Rub off the gilding, and paint out 
the colors; make them all one, if the Senator from 
Vermont desires not to have many colors; if the 
Senator wants to have all of one color, make it 
one. But there is not an artist who would attempt 
to ornament a building by painting with one color. 
His skill is shown in the harmony of the colors, 
blending them so that no one rests on the eye 
and commands its single attention. I would be 
surprised at the American Congress if it were 
to wipe out these great cfforts of art, and intro- 
duce as a substitute the crude notion of a single 
color. 

The PRESIDING OFFICER, (Mr. Sruart in 
the chair.) The Chair understands the Senator 
from Mississippi as withdrawing the latter branch 
of his amendment, 

Mr. DAVIS. Yes, sir. I shall offer that after- 
wards. 

Mr. SEWARD. If we discuss from now until 
the end of the session, I do not think we shall be 
able to agree in regard to the decoration of the 
Chambers of the two Houses. It is a matter of 


! taste, and our tastes differ naturally, and differ by 


cultivation and habit; but since there has been so 
mach discussion on this subject, I barely wish to 
express my opinion on the question which has 


1858. 


‘THE CONGRESSION! 


been raised between the Senator from Vermont 
„and the Senator from Mississippi.. It seems to 
have been settled that it is necessary to have a 
Senate Chamber and a Representative Chamber in 
which everybody can hear everybody, and every- 
body can see everybody; and the want of these 


qualities rendered the old Chambers inconvenient. | 


Itseemsalso to have been settled that the only form 
in which a Chamber can be made, and furnish these 
two qualities, is the oblong and the parallelogram; 
and that there must be no breaking of the walls, no 
breaking of surfaces; there must be parallel and 
smooth surfaces. Itis nothing else, then, in either 
case, but the form of a chest—the most graceless 
form in geometry or ia architecture. When you 


have got that form, it certainly requires some mod- | 


ification, in some way, to make it agreeable to the 
eye and to make it pleasant to the taste. F have 
considered the matter, and I do not know any way 
in which the Hall of the House of Representatives 
could have becn relieved of the serious objection 
of the deformity so disagreeable to the eye, of an 
oblong room with naked, smooth surfaces, and 
commended it to my taste so effectually as it has 
been by the process of embellishment which has 
‘been adopted. But, as has been said by others, 


so itis with me; I have not been trained to the: 
study of this matter. I know that 1 do not appre- | 


ciate the highest perfection of music as those do | 


whose tastes have been cultivated up to it; and it 


is only as I study the art of painting that I come ; 


to appreciate qualities which those who are not: 


I have; 


versed in that art do not appreciate. 


thought it due to express my approbation of what | 
has been done in both Chambers, and to say that, | 
so faras Lam concerned, I am content with its: 


but l do not suppose my opinion will be of any | 


essential valus, 

Mr. HOUSTON. My. President, lam notac- 
quainted with the details of extending the wings 
of the Capitol; but there is one circumstance to 


which my attention has been drawn, and on which | 


I should like to obtain information; and that is, 


who are the sculptors that are cmployed in the į; 


shanties out here,in preparing the dilferent statues 


for their appropriate places tn the new Capitol? | 


I have observed some of them; and the goddess 
of Liberty, I believe, is onc. Fam an admirer 


of statuary, but I cannot say that Lam a critic, or , 


evenan amateur, in that departmentofart, Itdoes | 


seem to me that it is a figure which makes rather 
a queer display inthe Capitol. In the first place, 
I object to its attitude. ft appears to me to be in 
anguish—drawn back in the most ungracefuland 
ungainly attitude fora lady. [Laughter] Itap- 
pears to be in torment; and had it been physical, 
I should have imagined that it really had a Loil 
under the arm. [Gaughter.] Take it all iu all— 
take the foal ensemble—i have seen nothing resem- 
bling it. 
itis represented with a very formidable pair of 
russet brovans, that would suit very well for la- 
borers in the swamps of the South. Thatis one 


of the most queer and ridiculous things I have ever | 
I have never į 


seen to represent human nature. 


Instead of the bare feet with sandals, ; 


seen a wax figure bat what was equally graceful i 
and rather more beautiful and artistic in its ap- ; 


pearance. 

Then there is an Indian woman, or squaw, to 
be more technical, seated on a slas of marble. 
That may be very well executed; but she has a 
little 
stic 


reclining gracefully onthearm. Shehasa blanket, | 


without the least curve or grace, is very stiff, like 


an apple ona stick. (Laughter.] Now, sir, think | 
of it, that throughout all ages, as long as this Cap- ; 


itol shall stand, or this Union exist, which I hope 


ig to be forever, that poor little Indian has to sus- | 


tain a heavy head with that little neck, and with- 


3 acral Ae aTe herarm 
out a mother’s aid to hold it reclining op herarms. ; J 
ae Mì q i [laughter,] 1 cannot conceive. 


| 


aughter.| Any person who will look at that 
aug . > } 


inust be agonized. Sir, the scenes around us in 
this building ought to inspire cheerfulness and 


7 ` . 
easure. Instead of that, a contemplation of this 
i! inflict agony on every human being of 


pl 
figure w 
sepsibil 
And 


d then there isa poor Indian boy, who looks 


papoose in her arms, and its little head is |} 
i errapin’s, flaughter,] without | : : . k i 
g out like a terrapin’s, (laughter, | | pediment, accomplished by his own hand, and im- | 
A E walt : ported here, and 

or something, holding it up; and its little neck, | p i 


He has a large shell on | 


| 
| 
i 


ij such eminent character. 


f 


us with feelings of anguish if we should ever see | 
these figures displayed about this Capitol. 
would like to have the gentlemen of the Senate go | 
and see them, before they are placed in a situa- 
tion where they will have to be removed; for it 
will cost something to place them there. I insist | 
that, at least, there ought to be an amendment for | 
the purpose of providing curtains to hang in front 
of them, so that they shall never be seen. Lama 
man of sympathy; I feel for human suffering; and 
I could not contemplate one of these three figures | 
without the extremest agony. They are in tor- | 
ment; you would suppose they were representa- 
tions of some criminal that had committed an un- 
pardonable offense, for which he was doomed to 
perpetual agony. I object to their going into this 
Capitol, or being about it. I do not know the 
artist; I cannot exactly say whether he is a 
native—no, sir, I know he is not a native; for a; 
native artist, observing nature as it is in our , 
forests and in our wilds—for we all more or Jess |i 
pass through forests and see nature, animal, veg- 
etable, material, all around us—could not have 
fancied such sketches as these are. I object 
to them unequivocally; I can never submit to 
them. 

Mr. DAVIS. The Senator’s sympathetic heart 
is greatly moved at this mother of stone’s rude 
treatment of her child; and his sympathy getting 
possession of his judgment, and his industry not 
having induced bim to acquire any information on 
the subject, he supposes these statues are to go 
in the Capitol. Oneis a faan, a piece merely ine | 
tended to be put under a fountain. He mixes up | 
the group made for the pediment with the idea of | 
statacs for the niches in the Capitol; and after ali | 
that his eyes drank in had been exhausted, he | 
turned his imagination loose, and commenced on | 
the broad field of assumption; and he presumed | 
it would be presumption in any man in this Cham- | 
ber to attempt to strip from Crawford, the great | 


American genius, whose name has shed a luster || 


upon our country, his merit as an artist—one | 
whose early death was the nation’s loss, and | 
whom the nation yet deplores, He it was who, | 


so ignorant in the eyes of the Senator from Texas, !| 
Fa > 


modeled those masterpieces of art, which he did | 
not live to see finally executed; and yet the Sena- j 
tor assumes that he must have been a foreigner; | 


and he vo doubt felt himself safe from the suppo- || 
i sition, because in the United States we have so few | 


sculptors that we might have been driven to em- | 
ploy a foreigner! ‘here were two pediments. | 
One was offered to Crawford, the man of highest | 
genius who ever held an American chisel in his | 
hand. He took it. ‘Phat is the master work of | 
his life, and will stand as long as the Senator hopes | 
the Union will stand, asa monument of his ge- | 
nius, and an honor to his country. The other | 
was offered to Powers. He deciined it. His higt ; 
reputation as an American artist caused me to | 
regret that he declined it. . Jt is still open to an || 
American artist. Li has been offered to none other; | 
no invitation has been given to any other than | 
American artisis. [f the Senator will inform him- | 


self a litle more, his criticisms hereafter may | 


be spared the corrections which they now pro- ; 
voke. i 

Mr. HOUSTON. I will ask whether Mr. || 
Craw ford lived to complete the pieces he designed, | 


and what pieces he designed ? 


Mr. DAVES. 


Every one that belongs to the i 


en in the progress of its cx- ` 
ecution; buta disease that proved fatal before its ; 
final accomplishment. i 
Mr. HOUSTON. [ believe it is not completed | 
yet. iow any man, unless he was under the 
influence of a diseased brain, could ever have fan-. 
cied that a pair of brogans were becoming, and in- | 
corporated necessarily with heathen mythology, | 


hi 
DU 


Mr. DAVIS. The Senator must allow me to i 


Mr. HOUSTON. Itison the marble. 

Mr. DAVIS. kis no heathen mythology. 

Mr, HOUSTON. The goddess of Liberty? 

Mr. DAVIS. You did not even stop to learn 
the name of the thing, or the distance at which it || 


I did not want to do it. i 


‘ 
i 
| 
| 
i 


! 
$ + Pe oe > i 
instruct him, because his wit is out of place, and i| 
i 
i 


i) par 


E. 


{Laughter.] I was satisfied that it:was-some un- 

fortunate lady that had fallen into great bodily 

agony and infelicity of feeling. Her countenance 

denotes nopleasure. -I should like to know what 
lady has commended herself. to the consideration 

of the Government, in a national point of view, 

so far as to be entitled to so much bestowment of 
art, and of labor, and expenditure, that-has worn 

brogan shoes? [Laughter.] I commend it to the 

special notice of Senators. Herrobe is floating; 

the zone is bound with loose drapery; and:who 

ever heard of a person, thus dressed. and decòra- 

ted, wearing brogan shoes? Nobody, Mr. Pres- 

ident, ever heard of it. It is not wit; it is matter, 
of gravity and solemn complaint with me. Who 

ever heard ofa mother holdingachild in her arms, | 
with the little fellow’s neck sticking out like your 

finger? No, sir; it reclines on the mother’s arm 

and is not drawn up in that agonizing attitude, It 

is unheard of. Ido not care who has done it—it 

isan imposition upon art. Crawford was a ge- 

nius, and he never did it. -It is impossible that 

genius, taste, or fancy, could ever have suggested 

such a thing. Sir, go and look at the two stat- 

ues. Look at the infant in the mother’s arms, 

and see its attitude, and what it must perpetually 

endure. See, too, the attitude of that personage— 

I do not know who she is; it appears I was mis- 

taken in supposing she was the goddess of. Lib- 

erty. Certainly, I would have taken no undue 

liberties with her, [laughter,} because, to have 

commented on the model appears to be culpable. 

F did not intend it; I intended nothing but to de- 

liver my opinion. Lam nota sceribbler, orl should 

have criticised them in the newspapers, to have 

prevented their introduction to the public eye. 

They well become their present condition; they 

are unfinished, and I hope will remain so as long 

as time lasts; for whenever the artist, or the lover 
of nature, or the admirer of beauty, of grace, and 

of elegance, comes to contemplate them, they 

must be condemned ,no matter who produced them. 

Tintend no reflection on the sculptor. I intend 

not the slightest reflection on the memory of the 

departed. My friendsand my enemies are to me 

alike when covered by the earth’s dust—bearing 
no part of my animosity. I only extend the sym- 
pathies of friendship to my friends with a ten- 
derness that, perhaps, I have not had, the gener- 
osity to bestow upon my adversaries; but I never 
reflected upon an artist ora man of genius. Being 
deficient in it myself, 1 admire-it in others; and E 
am willing to accord to them the highest eulogi- 
ums—the highest praise; but I judge the tree by 
its fruit. ` : 

The PRESIDING OFFICER, (Mr. Sruarr.) 
The amendment will be read. 

The Secretary read the amendmentof Mr. Da- 
yis,as modified; which was, to strike out all after 
the word ‘for’? in the amendment reported by the 
Committee on Finance, and insert: 

The completion of the Capitol extension, 


Mr. HUNTER. For one, I am not willing to 
appropriate the entireamount. think that where 
ever we can, we ought to cut off something from 
the estimates for public buildings and prosecute 
them a little more slowly. We have had to pro- 
pose to appropriate for other public buildings over 
the country, in order to perform existing con- 


$1,185,183 34. 


we 


i tracts, and we Shall make the appropriations so 
i large that there will be no chance of nieeting them 


with any means we have. It may be that they 
could expend the whole sum proposed to be ap- 
propriated, by the meeting of the next Congress; 
bat I would rather they should go on more slowly. 
Let us save whenever we can, if it be only two 
or three hundred thousand dollars. lt would be 
a great point if we could succeed in cutting down 
the estimates, if we can do so consistently with 
the public service, three or four millions, We 
shall find relief at the Trext session if we succeed 
in doing it. 

Mr. DAVIS. Ifthe object of the chairman of 
the Committee on Finance is economy, he is pur- 
suing the wrong road. Unless he allows the su- 
perintendent to have that amount of money which 
will keep the whole force on the work, it follows 
as a necessary consequence that he will have to 
discharge the force, and reémploy them when he 
gets additional appropriations. The difference 
between the sum necessary to complete the work, 
and that which the committee agreed to allow, is 


$435,000. IT think it much better to appropriate 


THE CONGRESSIONAL GLOBE, 


May 28. 


2464 


thewhole sum, and require the superintendent to 

cówplete the, building with it, than to come near 

that whole sum, and then have to give a subse- 

quent appropriation, with a knowledge that you 

must increase his estimate if you destroy his or- 
anization. 

Mr. HUNTER. We have had to meet that 
argument in other public buildings, and we shall | 
have to. meetitin any reduction proposed in navy- 
yards. -itis essential that we should reduce where 
ever we can.. Ín times like these we must go on 
slowly. :If-we had the money, I have no doubt 
it would be better to go on with many of the pub- |; 
_ lie works more rapidly than we propose to do in 
the appropriation bills; but looking to our condi- 
tion, the committee felt it was due to the state of 
the Treasury that wherever we could, we should 
carry on. these works more slowly. I believe | 
$750,000 is appropriating more liberally, in pro- 
portion. to the whole sum that is wanting, than į 
‘we appropriate for various other works that are 
in progress. : 

Mr. IVERSON. I shall vote against this prop- 
osition to increase the appropriation; but I think 
Ishall follow out the suggestion of the chairman 
of the Committee on Finance,and move to strike 
out $750,000 and insert $500,000. [have no doubt 
it will require the amount estimated by the Sen- 
ator from Mississippi to complete the Capitol. 

Mr. DAVIS. Itrequires thatamount to com- 
plete it now; but if the superintendent does not 

et it now, he will require more hereafter. 

Mr. LVERSON, [do not understand that rea- 
soning. It does not satisfy me that because it 
requires $1,185,000 now, it will require more if you 
do. not appropriate that money now. The Senator 
from Mississippi says the expenditures are about 
one hundred thousand dollars a month. Well, 
sir, you can very easily reduce that $100,000 a 
mouth, without any harm whatever to the build- 
ing, by simply discharging a portion of the oper- ; 
atives. The expenditure is simply the amount 
yoy pay to your operatives, to your employés. 

f you pay $100,000. a month to them, by reduciug 
them once half, you will only have to pay $50,000, 
and. it will merely ran the expenditure over a 
larger space of time—that is all. 

Mr. DAVIS. | will tell the Senator why I think 
it will require more money if the whole appropri- 
ation be not now made, The officer must keep 
the same number of principal workmen, thesame | 
number of overseers, draughtsmen, and superin- 
tendents, that he would have with a larger body 
of operatives, The expensive part of the person- 
nel must be kept up with the smaller organization. | 
Consequently it will cast more money; because, 
when he disbands his nen and brings them back 
again, he must expect to pay for bringing them 
back. 


Mr. IVERSON. Tapprebend that all the mod- jà 


els and drawings have already been made, Cer- 
tainly at this stage of the proceedings new models 
and new drawings are not to be exhibited. They į 
must have all been agreed upon and furnished 
long since. There is no necessity, then, for em- 
ploying artists for that purpose. All that has 
been done already, every room inthe building, has 
been planned; the execution of the whole of it 
has been planned, and the whole of it entered 
upon; itis all understood, and does not require 
the employment of those artists, it seems to me, 
to carry 1t on, 

I think it eminently proper, in the present con- 
dition of the public finances, that the appropria- || 
tions should be limited; and we ought to com- |} 
mence here on the Capitol, which is intended for |} 
our convenience, Thatis the proper place ta stop 
expenditures and lessen them. The Committee 
of Ways and Means in the House of Represent- || 
atives, instead of appropriating money to go on || 
with the fortifications and necessary defenses of 
the country, have ouly proposed to appropriate a 
sufficient amount to keep them in repair, to keep 
them in a condition of not wasting or going to de- 
cay. Many fortifications of essential interest and 
benefit to the country are to be left in this condi- |: 
tion. The one which is the key to the Gulf of | 
Mexico, the one which is more important, per-| 
haps, than all the others put together to the south- | 
ern country, especially to those States lying on || 
the Gulf of Mexico, is to be left in this condition. | 
The fortifications on Tortugas are to be left in this |; 


| propriated at the last Congress to erect a naval 


| son of Arkansas, Johnson of Tennessee, Mallory, Mason, | 


! great stuirways of the Capitol exter 


i stricken out, I do not think itaccomplishes much, 


| go into the question at once, 


coadition, for the express reason that there is not |i 


enough money in the Treasury to go on with these 
works, Soin my own State; $200,000 was ap- 


depoton Blythe Island, near Brunswick, Georgia. 
The Secretary of the Navy, in response to a call 
made by a resolution of mine, states that the site 
has been purchased, but that no other proceed- 
ings will be carried on in relation to that work, 
because the Administration have determined not 
to commence any new work. 

If we are not to apply money already appro- 
priated iñ the commencement ofanew work which į 
is considered important to my section and to other 
sections, I think we ought not to expend so much 
money on the Capitol of the United States. Let 
us appropriate $500,000 this year. Let the su- 
perintendent dismiss a portion of his employés, 
and keep the rest in reserve for the next year. 
We shall meet here in December; an appropria- 
tion bill can be passed immediately, if this appro- 
priation should be exhausted in the mean time; | 
and we can then appropriate a sufficient amount | 
to go on with the work to a conclusion. I think | 
itis better, in the condition of the Treasury, that | 
we should spread those expenditures overas great | 
a space of time as possible, so that the work be 
not delayed or injured by neglect. Iam in favor of ; 
the least amount of expenditure, and I shall move 
to strike out the $750,000 reported by the Com- 
mittee on Finance, and insert $500,000, which I 
think will be amply sufficient to keep the super- 
intendent and all the necessary workmen engaged | 
there the present year. 

The PRESIDING OFFICER. The question ; 
is on theamendment of the Senator from Missis- | 
sippi to the amendment of the Committee on Fi- 
nance. 

Mr. WADE called for the yeas and nays; and 
they were ordered. 

The question being taken by yeus and nays, 
resulted —yeas 23, nays 27; as follows: 

YBAS--Messrs. Bell, Bright, Broderick, Clay, Critten- l 
den, Davis, Douglas, Fiteh, Foot, Foster, Jones, Kennedy, | 
Pearce, Rice, Sebastian, Seward. Simmons, Stuart, Thomp 
son of Kentucky, Thomson of New Jersey, Toombs, Wil- | 
son, and Yulee 23. i 

NAYS — Messrs. Allen, Brown, Chandler, Clingman, |: 


Cotlamer, Durkee, Fessenden, Fitzpatrick, Green, Gwin, 
Hammond, Harlan, Hayne, Houston, Hunter, iverson, John- į 


Polk, Pugh, Reid, Slidell, Trumbull, Wade, and Wright—27, | 


1 

So the amendment to the amendment was | 
rejected, | | 
Mr. DAVIS. I now offer the other branch as : 

a proviso to the amendment of the committee. I!) 
propose to strike ont the following proviso of the | 
committee’s amendment: j 
« Prorided, That this appropriation shall not he expended, f 


in whole or iu part, upon the embellishment or decoration of: 
the Capitol extension, either by painting or sculpture in the 


submitted to, and approved by, the Joint Committee on the | 
Library of Congress.” i 

And insert in lieu thereof : | 

To enable the Library Committee to contract with dis- | 
tinguished artists for historical paintings and sculpture, for | 
the panels aud niches of the legislative Halls, and of the : 
ion, $50,000, in addi- | 
tion to the fhuds already in thew hands for that purpose. | 

Mr. SEWARD. Lask a division on striking į 
out and inserting. 1 want to strike out the pro- i| 
viso, but not to insert the substitute. i 

The PRESIDING OFFICER. The Chair will ; 
say to the Senator from New York that the mo- | 
tion to strike out and insert is not divisible. 


Mr. HUNTER. T would suggest to the Sen- | 
ator from Mississippi that perhaps he could ac- ! 
complish hisobjectinanother way. [fhe dislikes | 
the proviso, I have no objection to its being 


one way or the other. It was merely supposed it 
might, perhaps, make the appropriation more ac- 
ceptable to the House of Representatives. Iam 
willing for that to be stricken out, but I am un- 
willing to vote $50,000 for artists, I think that) 
ought to be postponed. If he chooses to move to | 
trike out, he can move that, and then move to 
insert the additional appropriation, and he can | 
thus in effect divide the proposition. | 
Mr. DAVIS, Ihave no anxiety about the ap- | 
propriation. The Committee on the Library can į 
I doubt very much |} 
whether they would expend a dollar of the money 
for a year or two, if it was appropriated now. 


{i 


Mr. PEARCE. , Iwill say that I think the pro- 
viso entirely unnecessary. [am satisfied that the 
Library Committee really have no authority to 
expend any money for the purpose of statues and 
paintings in the niches and panels. The appro- 
priation is designed for the continuation of the 
building of the structure; and although the pro- 
viso is that none of the appropriation shall be ex- 
pended for the purposes l have just mentioned, 
except by the approbation of the Library Com- 
mittee, the language would seem to imply that, 
with their approbation, it might be so expended. 
Iam certain if it were left to the Library Com- 
mittee, they would not now expend a dollar of it 
in thatway. They want the building completed 
first. Allthis ornamentation is surplusage; it can 
be better done afterwards than now. I think itis 
as well to get rid of the proviso. Ido not see any 
necessity for it. 

Mr. DAVIS. Let the question be taken on 
striking out the proviso. I propose, first, to strike 
out the proviso of the Committee on Finance. 

Mr. COLLAMER. Do I understand the hon- 
orable Senator to move that as a division of his 
motion? 

The PRESIDING OFFICER. It is stated in 
that form; but it is a separate proposition. 


Mr. COLLAMER. I desire to inquire whether 


| the Senator from Mississippi expects to strike 


out this proviso with a view to inserting any- 
thing? 

Mr. DAVIS. I accepted the suggestion of the 
Senator from New York, to divide the question, 

Mr. COLLAMER. The Chair decided that it 
could not be divided. 

Mr. DAVIS. Let the question be divided, so 
as to strike out. 

Mr. COLLAMER. Then you must modify 
your motion in that way. 

Mr. DAVIS. Very well. 

The PRESIDING OFFICER. The Chairun- 
derstood the Senator from Mississippi to modify 
his motion, so as to confine it to striking out the 
proviso of the amendment of the Committee on 

inance. 

The motion to strike out was agreed to; there 
being, on a division—ayes twenty-five, noes not 
counted. 

The amendment, as modified, was agreed to. 


The next amendment of the committee was to 
strike out the following clause: 


“ Forthe purchase of fifty copies of the Diplomatic Cor- 


| rexpondence of the United States from 1776 to 1783, in six 


vo umes, at five dollars per volume, to supply such States - 
and Territories as have nut. been furnished with them, and 
such of our missions abroad as have not been heretofore fur- 


| nished, the sum of $1,500.” 


Mr. HUNTER. The request of the Depart- 


‘| ment was, that they should purchase five hundred 
i panels or niches of the Senate or House, unless the designs | 
for such embellishmentand decoration shail have been first : 


copies. That would have amounted to a much 
larger sum. The House of Representatives, in- 
stead of five hundred, put in fifty. Mr. Rives, 
who has the stereotyped plates, says he would not 


| furnish such a small number as that, he would 


lose by it, and to justify him in undertaking the 
task, it would be necessary to take more copies. 
The committee concluded that, for the present, 
it was best to strike out the whole proposition. 
There is no pressing necessity for it. 

The amendment was agreed to. 

The next amendment was to insert at the end 
of the first section: 

For defraying the expenses of a certain party of Omaha 


:| Indians. who visited the city of Washington daring the 
| months of February and Mareh, 1852, to be expended under 
ii the direction of the Secretary of the Lnterior—being the 


balance of a former appropriation, which was carried to the 
surplus fund on the 30th June, 1657—8335. 


The amendment was agreed to. 
The next amendment was to insert: 


For payment to the Secretary of the Senate of the sums 
paid by him to the representatives of Senators Bell, Butler, 


i and Rusk, under the resolution of the Senate of the 10th of 


March, 1858, directing the payment of the same, out of tho 
contingent fand of the Senate, tn the representatives of the 


! said Senators respectively, $2,589 04. 


The amendment was agréed to 


The next amendment of the committee was: 

For continuing the extension e the Treasury building, 
$500,000, 

Mr. HUNTER. Before that question is taken 
I wish to give some explanation. There are here 
a whole series of amendments, which relate to the 
extension of the Treasury building and certain 
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custom-houses and marine hospitals, which were ! 
inserted upon estimate by the Secretary of the 
Treasury. The whole amount is $1,700,000. 
These were estimated for by the Secretary of the 
Treasury for the reason that most of the money 
was necessary to carry out existing contracts, 
made at a time when the Treasury was full, and | 
in regard to some of these contracts, perhaps most 
of them, before he came into office. Large con- | 
tracts were entered into for material. This mate- 
rial will be delivered and we shall have to pay for 
it, aud he has only asked for so much in addition | 
as willbe necessary to put it up as it is delivered. | 
He does not ask a cent to go beyond this—to go | 
beyond what is necessary to carry out existing | 
contracts, and to use up the material which will | 
be thus furnished. Under the circumstances it 
seemed to the committee to be economy, indeed 
it seemed to be necessary, because if we do not 
meet these contracts the contractors will come 
upon us for damages. Most of the money will 
be required for that purpose. There will be some 
of it in addition, as I said before, for the purpose 
of bringing it here. If you bring a block of carved | 
marble and expose it to the weather it would lose | 
almost its value unless put in a safe place. | 
The appropriation asked for being confined to i 
these objects, the Committee on Finance thought | 
it was due to public credit as well as to economy || 
to propose an appropriation for them. Nothing 
has been asked by the Secretary for any new ; 
building. Nothing has been asked for by him for | 
any building where he could, without a violation :| 
of the public faith, postpone the work. That be- i 
ing the case, we did not see what we could do but | 
to propose to satisfy these contracts and to make | 
these appropriations. | 
In regard to the Treasury building, I will say | 
that the contracts were made for the delivery of | 
materials very far ahead of the predecessor of the i 
present Secretary of the Treasury, at atime when ' 
the Treasury was full, when it was a judicious || 
mode of expending money, and this stone is now || 
being delivered when we are not very full of funds. | 
The scheme is to employ hands enough to use it | 
as it comes, and not to stop that work, because the | 
delivery of the material isa very expensive thing. | 


Under these circumstances, it seems to be econ- | 


omy to appropriate what the Secretary has asked. || 

Mr. HALE. f wish to ask the chairman of | 
the Committee on Finance if these contracts of the i 
Secretary, made for these great quantities, were | 
according to law. I understand the law of May | 
1, 1820, is that contracts shall not be made unless | 
there is an appropriation adequate to carry them if 
out, Had he the right to make contracts ahead | 
of the appropriations? | 

Mr. HUNTER. Iam notable to say how that || 
is. I have not investigated that question. Con- il 
tracts have been made. I do not know how far |! 
they were justified by law, how far the special || 
law making apnropriation for these custom-houses | 
may have justified them. I cannot answer that | 
question. Ido not know; but certain it is the 


being delivered in large quantities. 
pay for it as itis delivered, under the contracts; | 
and itis economy, in regard to these buil@ings, j 
to employ just so much laboras will be necessary |} 
to use up the materials, instead of leaving it ex- i 
posed to the weather. i 

Mr. SEWARD. I wish to move an amend- | 
ment to the amendment: i 


i| haps, $30,000. 


| T see there is one appropriation for $20,000, to 


sense of the Senate were taken on itas a whole— 
the whole estimate for $1,700,000—but I suppose 
it will be taken on these separate items first. I 
will say in regard to the Senator’s proposition, 
however, that I shall have to ask if there is any 
estimate for it from the Department, any recom- 
mendation from a committee, in order to make it 
in order? 1 

Mr. SEWARD. I am not able to say that I 
have. f 

Mr. HUNTER. Then it is not in order. 

Mr.SEWARD. Itis very important that there 
should be these buildings in the city of Brooklyn, 
and this is a very reasonable place to put the pro- 
vision, and the amount is a very reasonable esti- 
mate, 

Mr. HUNTER. Then it is not in order. 

The PRESIDING OFFICER. The Chair 
thinks the amendment is excluded by the rule of 
the Senate, 

Mr. POLK. I should like to ask the chairman 
of the Committee on Finance one question. I see 
that the amount of $20,000 is mentioned to be ap- 
propriated to the completion of the custom-house | 
or public building, not only for a custom-house, | 
but other purposes, in the city of St. Louis. F 
should like to learn from the chairman if he is sat- 
isfied that $20,000 will effect that purpose. I was 
under the impression that it would require, per- | 


Mr. HUNTER. I willlook to the report. | 
Mr. POLK. While the Senator is looking for | 
the paper, 1 will observe that this is the state of | 
the case in reference to that building: some thirty | 
thousand dollars will complete it; and when com- | 
pleted, it will accommodate all the United States | 
offices in the city of St. Louis. As the matter now i 
is, there is probably expended every year by the | 
United States for rent, asum equal to the amount | 
that will be necessary to complete this building, | 
Mr. HUNTER. I have found the paper. The , 
estimate is $20,000, to complete the custom-house | 
at St. Louis, estimated by the Secretary of the | 
Treasury, and Mr. Bowman, who is in charge of | 
the work. 
Mr. GREEN. J had an interview with Mr. | 
Bowman myself, and he showed me his exhibit, ! 
stating it at $29,600. 

Mr. HUNTER. Here is the document. 

Mr. GREEN. I cannot help his document. 

Mr. HUNTER. We have not come to that, 
though. When we do come to it, I shall have 
the document read. 

The PRESIDING OFFICER. Does the Sen- 
ator from Virginia desire a division of the amend- 
ment? IJtis all one amendment, the Chair thinks. 

Mr. HUNTER. Then I do not desire a di- į 
vision. I am willing for Senators to question me 
in regard to any one item. I think it had better 
be taken as a whole. Thi estimate is as a whole, | 
and I ask that this paper be read, by way of ex- 
planation. 

Mr. FESSENDEN. Task whether the Sen- 


ator from Missouri has looked far enough ahead. 


complete the St. Louis custom-house, and an- | 
other appropriation afterwards under the head of | 
fencing, grading, paving, and furnishing custom- | 


houses, anditsaysat St. Louis,Missouri, $14,600, ii 


making altogether $34,600. H 
Mr. GREEN. He told me that 429,690 would 
finish the grading and fencing, and make it all 

erfect. 


And for the construction of a building fora post office and i| 
other Government purposes in the city of Brooklyn, State : 


of New York, $50,000; and also such additional sum as may 
be neee purchase a suitable site for such building, || 


not to exceed $30,000. 

Mr. HUNTER. Does the Senator move that 
as anamendment to this for the completion of the 
Treasury building? | 

Mr.SEWARD. Anamendmentto your amend- | 
ment. I suppose your amendment is to complete 
the whole of the buildings now in process of con- | 
struction. | 


Mr. HUNTER. 
155 


| 


i 
fe 


I should be very glad if the 


ii than you want. 


Mr. FESSENDEN. Then you have more 


The PRESIDING OFFICER. 
amendment will be read. 


The Secretary read it, as follows: 


For continuing the extension of the Treasury building, 
$500,000, 

For continuing the work on the eustom-house at New | 
Orleans, Louisiana, $350,060. 

For continuing the work on the custom-house at Charles- 
ton, South Carolina, $300,008, 

For the compietion of custom-houses at the following 
places, namely: at Elsworth, Maine, $2,000; at Portsmouth, | 
New Hampshire, $50,000; at Bristol, Rhode Island, inelud- 


The whole 


w 


ing fencing and grading, $5,000; at New Haven, Connëc= 
ticut, $60,000; at Oswezo, New York, $10,090; at Platisburg, 
New York, $10,000; at Newark, New Jersey, $10,000: at 
Norfolk, Virginia, $20,000; at Pensacola, Florida, $5,000 5 
at St. Louis, Missouri, $20,000; at Mobile, Alabama, in-~ 
cluding fencing and paving, 830,000; at Galena, Illinois, 
$10,000; at Milwaukee, Wisconsin, $10,000; and for annual 
repairs at custom -houses, $15,000. 

For the completion of marine hospitals at the following 
places, namely: at Portland, Maine, $3,000 ; at St. Mark?s, 
Florida, $2,500; at New Orleans, Louisiana, including fN- 
ing up site, grading, introducing gas and water pipes, and 
fixtures, and fencing, $85,000 ; at Cincinnati, Ohia, 330,000; 
at Galena, Hinois, $5,000 ; and for annual repairs at marine 
hospitals, $15,000, è 

For fencing, grading, paving, and furnishing the custom- 
houses at the following places, namely: at Ellsworth Maine, 
$8,000; at Bath, Maine, (for furniture alone,) @1,100; at 
Burlington, Vermont, 84,600; at New Haven, Connecticut, 
$8,500; at Oswego, New York, $7,300 5 at Plattsburg, New 
York, $9,909 ; at Newark. New Jersey, $5,200 ; at Alexan- 
dria, Virginia, $3,700 5 at Norfolk, Virginia, $12,000 ; at Mo- 
bile, Alabama, (for furniture alone,) $2,600; at Pensacola, 
Florida, $2,500; at St. Louis, Missouri, 814,600; at Louis- 
ville, Kentucky, $3,900; at Cleveland, Ohio, $7,1005 at 
Galena, Mlinois, $3,700 ; at Milwaukee, Wisconsin, $7,700. 

Por fencing, grading, paving, and furnishing, the marine 
hospitals at the following places, namely: at Burlington, 
Vermont, $3,409; at Chelsea, Massachusetts, (out-build- 
ings, grading, and fencing,) $19,700; at St. Mark’s, Florida, 
$1,200 ; at Detroit, Michigan, $7,500; at Galena, Ilinois, 
$3,009 5 at Burlington, Iowa, 84,100, 

Mr. HUNTER. Inow send to the desk the 
document to which I have alluded, and I ask that 
it be read. 

The Secretary read it, as follows: 


Treasury Derarrment, May 10, 1858. 
Sm: F herewith transmit a communication from the con- 
struction bureau of this Department, asking for certain ap- 
propriations, to be expended in the prosecution of certain. 
public buildings. The principal sums were estimated for 
in the report of that officer, which accompanied my an~- 
nual report to Congress. The reasons for an increased es- 
timate in some instances are set forth in the accompanying 
commiuneanon, ‘: 
This branch of the public serviee has been conducted 


| with a proper regard to the existing state of the ‘Treasury. 


When the works are progressing under contracts, there is no 
discretion with the Department to limit their progress ; but 
in other cases the expenditure is limited to such ainounts as 
will prevent injury to the works in progress from a total 
į Suspension of them. 
1 am, sir, very respectfully, your obedient servant, 
HOWELL COBB, 
Secretary of the Treasury. 
Hon. James L. ORR, 
Speaker House of Representatives, Washington, D. C, 


Treasury Department, May 6, 1858. 

Six: In my annual report to you on the condition of the 
several buildings being crected under the Treasury Depart- 
ment, I had the bonor 10 eall attention to the appropria- 
tions required to be made to carry on the works with 
economy, having a proper regard to the pecuniary embar- 
rassment of the ‘Treasury. 
| Since that period (September 39) the works have pro- 
gressed with increased vigor, owing to the abundance 
and comparative cheapness of materials and labor, conse- 
quent upon the hard times. ‘The result has been that larger 
expenditures have been made than could then be antici- 
pated. As most of the works are being done by contract, 
it was impossible to restrain the increased expenditures, 

From this cause the unexpended balances that were ex- 
pected to be available for the first two quarters of the next 
fiscal year are greatly reduced, and in some instances en- 
tirely expended. Owing to this inereased vigor in pros- 
ecuting the works, many of them will be finished, if the 
ry appropriations are now made, before the next 
meeting of Congress, 

Iu view of these circumstances, and to avoid damages 
which the contractors will not fail to demand if the works 
are suspended, and at the same time to save the large 
amounts now annually paid for rent of buildings, which 
those in question are designed to replace, I would most re- 
spectfuily recommend that Congress be requested to make 
the following appropriations: Al) designed to complete, in 
every particular, all the buildings named, except the cus- 
tom-houses at New Orleans and Charleston, and the Treas- 
ury extension, of which latter the sum asked Will finish the 
south and a portion of the west wing. . 

I also subjoin estimates in gross, accompanied by others 


:|in detail, of the amounts necessary to fence, grade, and 


furnish those buildings that are now completed or that will 
be finished before the next meeting of Congress. , 

I kave the honor to be, very respectfully, your obedient 
servani, A. H. BOWMAN, 
É Engineer in charge Treasury Department. 


| Hon. Howex Cogg, Secretary of the Treasury. 


Appropriations necessary to continue the following works 
i = Puring the fiscal year ending June 30, 1859,” 

Treasury Extension... ere. <... $509,000 00 
Custom-house at New Orleans, Louisiana... ` 350.009 00 
Custom-house at Charleston, South Carolina 300,000 00 


$1,150,080 00 
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Appropriations necessary tO com- 
Tete the buildings at the follow- 
dng-named places : 


Custom-houses. 


Ellsworth, Maine... esses. seesee €2,000 00 
Portsmouth, New Hampshire.... 50,000 00 
Bristol, Rhode Island, including 

fencing and grading.. 5,000 00 
New. Haven, Connecticu 60,000 09 
Oswego, New York ....eseeeeese 10,000 00 
Plattsburg, New York.... +++ 19,000 00 
Newark, New Jersey...» 10,000 00 
Norfolk, Virginia.. 90,000 00 
Pensacola, Florida 5,000 00 
St. Louis, Missouri....... secre 20,000 00 
Mobile, Alabama, including fen- 

cing and paving... ..eeceseees 30,000 00 
Galena, Ulinois....- . 10,000 00 
Milwaukee, Wisconsil asses 10,000 00 
Annual repairs. sss sses ceases erer 15,000 00 

——~ 257,000 00 
Marine hospitals. 

Portland, Maine... .s.seeeeeeree $3,000 00 
Sti Mark’s, Florida....s-cseeees 2,500 00 
New Orleans, Louisiana, includ- 

ing filling up site, grading, in- 

troducing gas and water pipes, 

and fixtures, and fencing...+++ 85,000 00 
Cincinnati, OhiO...sesssssseree 50,000 00 
Galena, Ilinois So ee 5,000 00 
Annual repairs....s+e+ 15,000 00 

——-——- 160,500 00 


Appropriations required for Jen- 
cing, grading, paving, and fur- 
nishing the following buildings, 
which have been or will be com- 
pleted before the next session of 
Congress: 


Custom-houses. 


Blleworth, Maine, esse esee eese §3,000 00 
Bath, Maine, furniture alone 1,100 00 
Burlington, Vermont, .ssersserees 4,600 00 
New Haven, Connecticut....... 8,500 00 
Oswego, New York. ses see ++ 7,300 00 
Plattsburg, New Kork... .. 9,900 00 
Newark, New JOrsey.sseressese 5,200 00 


Alexandria, Virginia. ...eseeeees 
Norfotk, Virginia... 26-2. sseee 
Mobile, Alabama, furniture alane, 


3,700 00 
12,000 00 
2,600 00 


Pensacola, Florida... angsti 2,500 OO 
St, Louis, Missouri. 14,600 00 
Louisville, Kentucky... . 3,900 00 
Cleveland, ONJO. sss eee ree cees 7,100 CO 
Galena, inois. seeveees 3,700 00 
Milwaukee, Wisconsin. .....+s6+ 7,700 00 


———-———- 97,400 00 
Marine hospitals. 


Burlington, Vermont.....eeeeees $3,400 00 
Chelsea, Massachusetts, out- 

buildings, grading, and fencing, 19,700 0) 
St. Mark’s, Plorida..cceeeeee cers 1,200 00 
Detroit, Michigan... 7,800 00 
Galena, Illinois... 3,800 00 
Burlington, lowa.....eeeeee 4,100 00 


N Mr. PUGH. I wish to ask the Senator from 
Virginia a question. What is the gross amount 
covered by these various estimates in this amend- | 
ment? 

Mr. HUNTER. 
thousand dollars, 

Mr. PUGEL. I want to direct his attention and 
that of the Senate to the fact that three appropri- 
ations amount to $1,150,000. ‘Three of them are 
more than two thirds of the whole—the Treasury 
extension, the custom-house at New Orleans, and 
the custom-houge at Charleston, South Carolina. 

Mr. HUNTER. ‘The explanation in regard 
to the Treasury building I have given. In regard 
to the custom-houses at New Orleans and Charles- | 
ton, as I have said before, the materials are deliv- 
ered there. ‘There were large contracts for mate- 
rials, which have been delivered. ‘his estimate 
is only for so much labor as may be necessary to 
put up the material which is to be delivered under | 
contracts. These contracts we must meet and pay 


39,780 09 


Total appropriation asked fOr. se. veea a 1,704,600 00 


One million seven hundred 


for. 

Mr. PUGH. I do not object to them, but when 
I hear so much about geographical inequality of 
appropriations, I direct the attention of the Sen- | 
ate to that fact. 


for, then the on 
l 


! the Administration, 


Mr. HALE. It seems to me—I do not know 


that it will do any good to mention it—that the &: 


Senate ought not to pass this lightly over. Here 
is an appropriation of $509,000 for the extension 
of the Miessary building, which the chairman of 
the Committee on Finance tells us is simply to 
carry out contracts already made, by which the 
material is to be delivered; and this isfor the labor | 
necessary to use it. I understand that such a 
contract as that is illegal, and that neither the 
Secretary of the Treasury nor 


anybody else had |! 


any authority to make it; that the law of 1820 
expressly forbids everybody, except the Commis- 
sary General, and the Navy Department in cer- 
tain instances, from making a contract, unless 
there is a law especially for it, or an appropria- 
tion adequate to it; and if he has gone on and 
made these contracts, without law and without 
an adequate appropriation, I think the Senate 
ought to look into it, and ought not to vote to pay 
ilegal contracts thus made by the Secretary. 

Mr. HUNTER. They have not paid a cent, as 
Lunderstand. During the next fiscal year, under 
contracts already made—made by the predeces- 
sor of the present Secretary—this material will be 
delivered. When it is delivered under the con- 
tract, it ought to be paid for; and when itis paid 
ly additional estimate is for labor 
enough to use that material. 

Mr. HALE. Itis the very thing I am complain- 
ing of, that the Secretary has made these contracts, 
and made them in the very face of the law which 
says he shall not make them unless there is a law 
authorizing him to make contracts. I do notun- 
derstand that there was in this case, and itis man- 
ifest there is no appropriation adequate to carry 
them out; for if there was, we should not be asked 
to appropriate the money now. Lam not willing 
to register a decree of a million and a half of 
money to carry out a contract which the Secretary 
is forbidden to make. 

Mr. KING. I desire to offer an amendment as 
an additional clause: 

"Spat the Secretary of the Treasury is required to execute 
the provisions of the acts of Congr approved August 16, 
1856, and March 3, 1857, authorizing aud directing the said 
Seeretary to cause to be constructed buildiugs therein men- 
tioned for custom-house and post office purposes, and for 
the accommodation of the courts of the United States, and 
the appropriations made by the said acts are continued for 
the purpose of the execution of said provisions of said laws. 

Mr. HUNTER. [believe in equity that amend- 
mont is not in order, but technically I suppose it 
is, as the Senator has introduced it for the purpose 
of carrying out the provisions of an existing law; 
that is; to force the Secretary to proceed at once 
to the erection of a building which he desires to 
postpone. J suppose it is in order, but it certainly 
ought not to be adopted. 

Mr. KING. We have in this amendment of 
the Committee on Finance, appropriations to meet 
contracts and expenditures by tho Secretary of 
the Treasury which it is alleged, and not contra- 
dicted by the chairman of the Committee on Fi- 
nance—| have not examined the laws in relation 


to some of these appropriations myself—were not | 


authorized by law. Fask that the Secretary of 
the Treasury be directed to carry out the provis- 
ion of laws already passed, which it is obligatory 
upon him to have executed; and think itis with 
avery bad grace that his friends, or the friends of 
come in here and ask that they 
shall be excused from exccuting laws which were 


passed when the funds were in the Treasury to | 


meet the expenses, and that we shall appr 
for other purposes 
not authorized by law, and not authorize 
propriations; and thus, in fact, give to the exce- 
ative department of the Government the entire 
control of the Treasury of the country. For what 
purpose is it that laws are passed and appropria- 
tions made? Surely that they may be executed 
and carried out by that Department of the Gov- 
ernment who exercise that duty. If they are at 
liberty to execute a statute or not, to say ‘i this 
law we will execute, and that we will not,’* and 
then ask us to make appropriations to carry out 
their purposes while they refuse to carry out ap- 
propriations Congress have ordered, (here is no 
use of a Congress atall. Whatare we to expec 


opriate 


inalt the subordinate branches of the Government || 
if here, at the capital of the nation, the chief ex- | 


ecutive officers utterly disregard the law, and as- 


sume, as it is assumed by the chairman of the į 


committee here, that a discretion may exist with 
the Executive Departments to execute a law or 
not? [ask simply that the provisions of the laws 


of 1856 and 1837 shall be executed, and I think |; 


it a very reasonable request. 
Mr. FLUNTER. Iwillstate the history 
amendment of the Finance Committee. 


House refused to adoptit. [twas with great re- 
luctance that I could bring my mind to agree to 
it; but on the statement that it was necessary 10 


to meet contracts which were | 
d by ap- 


of the ii 
k was j; 
offered in the House of Representatives, and that i; 


il the locality, but it was se 


order to carry out contracts—and whether they be 
legal or not it scarcely concerns us now to inquire, 
for they were not made by the present Secretary— 
contracts which already existed for the material, 
and for so much more labor as would be neces- 
sary to use this material. ‘To that extent I was 
willing to go, but not one step further. If the 
Senate introduced any one of these new works 
where the completion can be postponed, and which 
the Secretary of the Treasury has postponed in 
consideration of the present condition of the Treas- 
ury, I, for one, will vote against this amendment 
which our committee have offered. In other 
words, I was only willing to vote for it upon the 
principle that I would go as far as was necessary 
in order to save the public faith, and when the 
material which we had thus contracted for was 
delivered, 1 would vote as much more as was ne- 
! cessary to put that in a safe condition. 

So far as the committee’s amendment is con- 
cerned, I simply seek to discharge a public duty; 
I would not turn on my heel to save it. If Sen- 
ators believe the contracts were made against law 
—and that I neither affirm nor deny, for I have had 
no means of examining into it; if they believe the 
| contracts were illegal let them vote them out; but 
| that is no reason for voting in others where we 
ean postpone the works and complete them at a 
more convenient season, or when we have more 
money in the ‘Treasury. If they think the build- 
ings which we propose to complete, and for which 
we propose to appropriate money, ought to be 
postponed, and the payment of those contracts 
postponed because they were illegal, let them vote 
them all out. I shall not say one word more in 
their favor than 1 have already said, for it was 
with great reluctance I went for them. 

Mr. KING. I am in favor of economy in the 
expenditures of the Government, and I will go as 
far as any Senator in any action with a view toa 
legitimate reduction of the expenses of the Gov- 
ermment. But there is a question here other than 
the appropriation of $50,000 or $100 000 to any 
particular purpose. We are called upon to vote 
appropriations of millions. At the commencement 
of this session we were asked to vote an appro- 
priation of about nine million dollars of deficiency, 
which was concededly contracted on the part of 
the Government without appropriations by Con- 
gress. The Executive Departments go on and 
make expenditures, and then come to Congress 
and ask us to appropriate the money; and we are 
to be told the honor of the country is concerned 
in the payment of these debts because they have 
been contracted, and we must vote the money, 
when that same Executive Department refuses to 
use the money in the Treasury for the purposes 
for which Congress has appropriated it. 

There are two sides to this question, The Ex- 
ecutive Departments of the Government are not 
only spending millions of money unauthorized 
by any action of Congress, but they are refusing 
to expend money which they are authorized and 
required by an act of Congress to expend for cer- 
tain purposes. Whatdoes this lead to but the giv- 
ing to the executive department the authority to 
use the Treasury to its friends and partisans, and to 
purposes that promote its own interest and views 
where it pleases, with favor? Itis an authority that 
never ought to cxist with them. It doesnot exist 
with them by law, and for one, I will never, by 
my vote, ratify any such exercise of power by the 
Executive, and Lam surprised that there should 
be an effort here to sustain the Governmentin this 
i matter, by gentlemen who ask us, in the present 
‘ condition of the Treasury, to refrain from voting 
! largeappropriations. Why, sir, in the very prop- 
osition to which I offer this amendment, there are 
heavy appropriations of $200,009, 9300,000, and 
$500,000 to particular objects; $500,000 to the con- 
struction of the Treasury building here, a build- 
ing which is not wanted for any special or imme- 
diate purpose; and small appropriations over the 
‘| country at other places are to be withdrawn from 
| them until they shall have lapsed to the Treas- 
| ury, expired by the expiration of the force of the 
laws, and then perhaps never be done. In the 
one locality, about which I know something, a 
special and particular friend of the Administrauon 
has already obtained from the Department the pay 
for the site of the place, a site in my judgment 
‘| not the very best that could have been found in 
lected, and for that res- 
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son Iam not disposed to talk abeu it, They had 
power to select a site and did so, and paid for it, 


and he has got the money which it was very con- ! 


venient for him to have, I know; and which, so 
far as a neighbor is concerned, I have no objection 
to his having; but I have no idea that money 
which was appropriated, and which was in the 
Treasury at the time it was appropriated, shall 
be withheld, and that the public shall go with- 
out. the accommodation Congress intended they 
should have on the mere arbitrary discretion of 
an executive officer. I wish this amendment ap- 


pended to the amendment of the Finance Com- | 


mittee; and then if the chairman does not want 
any of it adopted, I have no very particular wish 
about it. Still I think it the duty of the executive 


department to execute the laws and not to under- | 


take to assume a discretion to set them aside, and 
certainly not when they are using millions that 


they are not authorized to use and afterwards | 


come to Congress to get them to ratify it. 
Mr. GREEN. It does not seem to me to be 
very correct to characterize the Secretary of War 


or the heads of the Executive Departments as | 
having made contracts without authority of law, . 


when there is no evidence of it. True, there was 


debtedness occurred for which the deficiency bill 
passed. 

Mr. TRUMBULL. Will the Senator from 
Missouri allow me to inquire if it excepted the 
$250,000 for surveys in California? 

Mr. GREEN. { understand all that. That is 
not the $5,000,000 to which the Senator from New 
York alluded. 

Mr. TRUMBULL. It was part of that biil. 

Mr. GREEN. True, it was part of that bill; 
but the Senator from Illinois ovel 
what circumstances that indebtedness occurred. 
Continuing contracts were made, the work under 
which amounted to that sum, and it was required 
to meet an actual deficiency. Deficiency bilis are 
incident to the nature of the Government; and 
while we all vote them with the greatest reluctance, 
and while we scrutinize them with the utmost 
care, as we ought to do, it is not very appropri- 
ate to charge an executive officer with a violation 
oflaw, when the law leaves a margin within which 
he may exercise his discretion; and he not only 
has the right, but itis his imperative duty to do 
so. There are cases in which, if the appropria- 
tion were to be exhausted, the Army would have 


to be disbanded; the Navy would have to be dis- | 


mantled; the ships left to rot, and the arms to go 
to rust, and the whole defenses of the country to 


perish, but for that proviso in the law which gives | 


the executive officer the privilege to keep up, by 


anticipation, the means to defend and protect the | 


country; and it was under this that that deficiency 
accrued, 


One word now upon the subject of these cus- | 
The Senator from | 
New York implies a censure against the Secretary i 


tom-house appropriations. 


ofthe Treasury. The Secretary of the Treasury 
cannot use moncy, although appropriated, unless 
he has it. 


money, he cannot use it. If the law imposes on 


him the duty of making certain payments, and | 
also authorizes him to erect certain public build- : 


ings, and he has not enough to do alj, he must 


stop and select that which is most imperative, | 


that which is most important to the public inter 
est, in doing which the putting up of gaols, build- 


ing of court-houses, custom-houses, and post: 
offices has been neglected, as it ought to be neg- ` 


lected, until we are able to doit. Ifthe country 
had had an overflowing Treasury, no doubt ail 
these buildings would have been putup. Why, 
sir, more than twenty applications have come to us 
at this session of Congress for appropriations for 
post offices and court-houses, and all have been 
rejected. : 
Congress, have not been built. Why? Because 
we had not the means to do it. The public ac- 
commodation may require it; but we must pro- 
ceed, as the Spaniards say, poco-d-poco, little by 
little, step by step; do it according to the means 
we have, and I see no cause for censure or com- 


ht to know under : 


It may be in the statute; the law may ; 
authorize him to use it; but if he has not the j 


Others, which were passed at the lust. 


plaint against any executive officer for not put- | 
i| ting up a building when he has not the money to | 
pay for it, although it may be appropriated nom- 
inally on the statute-book. 

Mr. TOOMBS. The complaint made by the 
Senator from New York is a very extraordinary 
|| one, and his amendment is of a very extraordi- | 
I| nary character. The truth is, it is entirely illogi- 
it caland ludicrous. Congress appropriates a large 
|; amount of money, say $70,000,000; the Treasury 

falls short $20,000,000; and you complain of the 
| Secretary of the Treasury for not spending the 
$70,000,000 when he has not got the money. 
That isthe whole complaint. Congress makes its | 
appropriations, estimating the revenue; the reve- | 
nue falls short, but the appropriations do not; the 
appropriations stand, but the $70,000,000 do not | 
come into the Treasury; and now complaint is 
made that the Secretary does not spend the money 
that he has not got. Thatis the whole of the 
Senator’s complaint. But he says that the Sec- 
retary has bought a site for some of those build- 
lings. If there was enough to execute a portion 
of theduty, to fulfill the law in part, which would 
he have done first? Would he have the Secretary į 
i build the house and then buy the site, or first buy | 
the site and then build the house? I think the 
i| Secretary of the Treasury commenced at the right 
‘tend. I think he ought to have bought the site be- 
fore he built the house. Thecomplaint seems to be, 
however, according to the Senator, that a friend 
of one of the Departments here has got pay for 


modation of the building. Flow could the public | 
get the accommodation without having a site on | 
which to put the building? Is there any justice | 
{in the Senator’s complaint, unless he was to build | 
the house before he boughta place to putiton? | 
‘| The amendment ought notto pass. Itealls on 
it the Secretary to execute such laws. Find him 
|| tac money. It is no interest of the Secretary not 
ii to execute the laws, and pay out money as you 


| 
| $75,000,000, and there are but 50,000,000 in the 


i| ernment to apply the money first to those objects 
il of most important public necessity; and there- 
| fore the completion of buildings nearly completed, 


the first object in this class of expenditures; and 


; dicious. They were the ieast necessary to carry 
| on the Government. Iadmit it is the duty of the 
executive officer to execute them if you find him 
| the means; but it is his right and his duty, when 
ii there is not money enough in the Treasury for 
‘| all the objects of expenditure, to apply the money 
He cannot do all. 


| 


|| He must do some. 


5 
D 


Í| the Secretary to do something in his neighbo 


i} Mr. KING. 
to furnish understanding to the Senator from 
| Geogia, who has chosen to misunderstand the 
‘| facts of this case, and of course thas to misstate 
i| them. Iwillread tie law. On the 16th August, 
1856, a law was passed containing this provisio 

“See. 18. And he it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized and di 
rected to cause to be constracted the following buildings.’? 


And then it goes on to enumerate them, and 


i 
H 
H 
if 

I 
| 

| 


| appropriates the money. 
passed, in August, 1856, and for a year after that 
‘| period, there was a large surplus of money in the 
| Treasury. The money which was appropriated 
‘| by Congress for these objects was in the Treas- 
!ury. My complaint is that the Secretary of the 
i! Treasury has diverted it to other purposes, and 
| used it for objects for which he was not author 
| ized to use it by any act of Congress, and has re- 
fused to carry out the law of Congress. That is 
| the allegation J make. 


ii 


| Mr. HUNTER. Will the Senator from New 


| York tell me for what object not authorized by | 


law the Secretary has used money? I am not 


4 aware of anything of that kind. 


the site, and that the public has not got the accom- į! 


direct him; but the difficulty is, that he has not / 
got the money. When you have appropriated || 


| Treasury, it is the duty of the executive Gov- | 
| where the public would lose by delay, would be i 


All these appropriations were very inju- |! 


When this law was, 


j 
i 
i 


Mr. KING. Iwill tell you what I consider 
acts that are not authorized by law. Wherever 
he has used money for a purpose fot which nô 
appropriation was made, he has there undertaken 
to exercise his discretion. The deficiency bill 
which was brought in here at the commencement 
of the session for some eight or nine million dol- 
lars, the greater part of which was for the alleged 
Utah war, wasevidence of large amounts of money 
used for purposes for which no act of appropria- 
tion had been passed. ; 

Mr. HUNTER. I do not wish to interrupt the 
Senator, but he is certainly mistaken. Nota cent 
of that was paid until there was an appropriation. 
The Government was made liable by contracts. 

Mr. KING, Precisely. 

Mr. HUNTER. But nota cent was used until 
it was appropriated. 

Mr. KING. The officer could not pay the 
money out of the Treasury, but he would make 
contracts. Thatis the very thing I complain of; 
that instead of using money for objects for which 
Congress had directed him to use it, he makes 
contracts and comes here to procure from Con- 
gress a vote to authorize him to pay money for 
the purpose to which he has appropriated it and 
| to which Congress has not. ` 

Mr. HUNTER. They were not contracts made 
withoutauthority of law, except, perhaps, it may 
be said, those made by the surveyor general of 
California. 

Mr. KING. Five hundred thousand dollars 
of this very amendment, offered by the chairman 
of the Committee on Finance, it is alleged by the 
Senator from New Hampshire, was contracted 
without authority of law, and in express viola- 
tion of the act of 1820, and the chairman of the 
Committee on Finance states that he has not ex- 
amined the question, and does not know how the 
| fact is. 1 have not examined it, and do not know. 
i Mr. HUNTER. Mr. Cobb did not make the 
i contract. 

Mr. BRODERICK. Will the Senator from 
New York yield me the floor for a moment? 
| Mr. KING. Yes, sir. 

Mr. BRODERICK. I can state that the Sec- 
retary of the Treasury paid $110,000 in Califor- 
| nia, without any authority of law, and very un- 
l| justly, too. Ihave been trying, since I have held 
a seat here, to ascertain by what authority of law 
he paid it, and { have not yet been able to ascer~ 
tain. 

Mr. HUNTER, and others. 

case? 
ii Mr. BRODERICK. 
i| tlement between a gentleman by the name of El- 
| dridge and the Department, where the Secretary 
| of the Treasury paid $110,000 to Mr. Eldridge to 
‘take the buildings off the Government’s hands, 
| while another party was in possession, anda lease 
| bad been made tohim by the collector of the port 
| 


| 


What was the 


It was the case ofa set- 


| of San Francisco. There was no authority of 
‘law for it, Inthe first place, the Department paid 
| $75,000 to erect the building, They paid the party 
| $450,000 in six years for rents; and in the end 
paid him $110,000 to take the property off the 
i hands of the Government. 
Mr. KING. kis this unregulated discretion, 
| this arbitrary power and authority assumed by 
| the executive department in relation to the ex- 
penditures ofthe Treasury, to which | object; that, 
instead of pursuing the laws and executing them, 
they go on to use the public funds for such pur- 
| poses as they choose, and then call upon Con- 
gress in cases where they have not been author- 
ized by appropriations, or by special direction of 
i the statute, to ratify their action by appropriating 
for a deficiency. The Treasury of the nation 


t 
i 


i} should be under the control of Congress; but there 
| may be instances in which the executive depart- 
ment is called npon to make expenditures, and to 
i take the responsibility; and where that is the 
case they should report the facts to Congress, 


|li and in such a case I should never object to meet- 


i 


ing the liability. But the point here is, whether 
the executive department, with the money in the 
Treasury, can refuse to execute the laws of Con- 
| gress which have been passed a year in advance 
‘for them? Thisisso. We all know that the Sec- 
retary of the Treasury, under the discretion which 
existed with him, paid some ten or twelve million 
dollars of public debt at an advance of from ten 
to seventeen per cent. premium. Large premiums 
were paid to wealthy capitalists for the debts; 


nee ene 
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while at the same time the appropriations which 
“were made by Congress must, in his discretion, go 
unexecuted. Iobject to that arbitrary discretion 
which undertakes to say that an appropriation | 
made by Congress in the distribution of these 
necessary buildings for purposes wanted for the | 
public in‘all quarters of the country, shall be used 
here, and shall not be used there. 

Here in the amendment of the Finance Com- 
mittee is $300,000 for the custom-house at New 
Orleans. I do not say they do not need it; I dare 
say they do need it. Here is also $300,000 for j 
the custom-house at Charleston. I know nothing 
about the facts; I dare say they want it to carry 
outcontracts. Here is also $500,000 for the Treas- 
ury building. I bring to your attention some small || 
appropriations of fifty or one hundred thousand 
dollars for a few remote places on the frontiers, in 
which the Secretary has not only been authorized 
to erect the buildings, but all discretion has been, 
by the statute itself, taken from him. He is au- | 
thorized and directed to do it. Now, by what | 
authority does he withhold the money and appro- 
priate it for other purposes? That is what he has 
done. He has not failed to use the money because 
he did not have it, I would say to the Senator | 
from Georgia, but he has taken the money which | 
was in the Treasury, and bought up from brokers | 
and bondholders the bonds which they held; he 
has paid an enormous premium for those bonds, 
and thus diverted the use of these funds; and it 
js that arbitrary discretion of which I complain. 
There may be cases where he wants to use the 
funds for necessary purposes. To that I would 
not object; but I say he should be required, and 
Congress should hold him to accountability. for 
carrying out and executing laws which they pass, 
and which they direct him to execute, and which 
he has had full ability to execute. 

Mr. TOOMBS. I will certainly relieve the Sen- | 
ator from New York trom any obligation to fur- | 
nish me any brains in this case, becanse l have 
seen nothing in that Senator’s course which indi- 
cated that he could spare any. tt has not been 
shown that the Secretary of the Treasury has, in 
any instance, spent one dollar other than by Jaw; 
and J undertake to say no such case can be shown. 
Tam quite certain the Senator from California is | 
mistaken in the ease he suggested, for I happen 
to know something about that. ‘hat case of 
Eldridge grew out of a lease which had been made 
many years before of certain buildings. 1 happen 
casually to know it from the fact that a person in- 
Candin it mentioned the subjecttome. When 
the buildings were given up, the question of that ; 
settlement was under a lease already existing, 
and under which, | believe, from recollection, the 
houses were putup, and it was done in direct con- 
formity to law, and the contract was made in 
pursuance of law. I do not recollect the partic- 
ulars, but I know Mr. Eldridge’s case was of that 
kind. i 

Mr. BRODERICK. Will the Senator allow i} 
me to interrupt him ? | 

Mr. TOOMBS. Certainly. 

Mr. BRODERICK. In 1852, Mr. Eldridge 
made a contract with the Government to erecta 
building for a warehouse. The collector of cus- 
toms, Mr. King, was directed to pay him $72,000 
to erect the building, so that he did not take a dol- | 
lar out of his own pocket. The Government then 

aid $6,000 a month for four years, 1 believe. 

Pho Government had appointed an appraiser, and. 
Mr. Eldridge, or his agent in California—for I 
believe at that time he was on this side of the 
mountains—had appointed another appraiser, and 
they were adjudicating the matter at the very time | 
when the news arrived in San Francisco that Mr. 
Cobb bad settled with Mr. Eldridge for $110,000. 
Just before that settlement was made, the collect- 
orof thecustoms sablcased the building toa gen- | 
tleman by the name of Hickey. After advertis- 
ing for contracts, Mr. Hickey got the building, | 
and the collector entered into a contract wilh him 
to pay him $250 a month as a bonus for taking 
the building off the Government’s hands. A few | 
‘weeks subsequently, Mr, Hickey was ejected from 
the building, after making the contract with the 
collector, it seems, then, that the collector of 
customs in San Francisco, the gentleman who 
made the sublease to Mr. Hickey, did not know 
anything about this matter. The former Secre- 
tary of the Treasury, Mr. Guthrie, refused 
tle with these parties; and | believe the sett 


i 
i 


toset- |! 
ement !! 


was made without the knowledge of any of the | 


Representatives or Senators from California. 
Mr. TOOMBS. Ionly know that that ques- 
tion was brought before the Department as I said, 
and settled, L have no doubt, according to law. 
If the Senator from California desires to know 
how it was, let him introduce a resolution asking 
for it, and no doubt he can get it in a moment. 
Mr. BRODERICK. I introduced a resolution 
of inquiry some three weeks since, wherein I 
made serious charges against the San Francisco 
postmaster, and I have never heard anything 
about the resolution since. Objections were made 
at the time to the phraseology of my resolution. 
I allowed gentlemen to put it in such a shape as 
they pleased. It finally passed unanimously, 
T have never heard a word from the Postmaster 


General since, and I therefore am tired of intro- | 
i ducing resolutions of inquiry addressed to the | 


Departments. 
Mr. YULEE. 
the Senator from California. 


will state to the Senator that his resolution called 
for information in relation to a matter, the copy- 
ing of the papers of which would require the time 
of two clerks for four or five months; and if he 
expects a report to be made on such a case within 
two weeks he has not appreciated the magnitude 
of the task he has imposed on the Department. 

Mr. TOOMBS. I beg to be relieved from the 
idea of going into another class of cases. The 
particular case [ was on, was in reference to the 
course of the Secretary of the Treasury, with 
whom I am better acquainted than with the Post- 
master General; but I have no doubt the Senator 
from California will find, when he gets his inform- 
ation, that it is all right. At all events, I shall 
reserve my opinion until I see the evidence, it 
not being my habit to forma judgment until I 
know the facts. 

The amendment of the Senator from New 
York, to which I have objected, ig in these words: 
That the Secretary of the Treasury is required to ex 
cute the provisions of the acts of Congress, approved Au- 
gust 16, 1856, and March 3, 1857, authorizing and direct- 
ing the said Secretary to cause to be constructed buildings 
therein mentioned for eustom-house and post office pur- 
poses, and for the accommodation of the courts of the Uni- 


ted States; and the appropriations made by the said acts | 


are continued for the purpose of the execution of the said 
provisions of said laws.” 

I again state, that one of the reasous why they 
have not progressed with them, is the want of 
money in the Treasury. Certainly, as to those 
directed to be built by the act of March 3d, 1857, 
they could h 
time, even if the money ha 
ury. If they stopped after 
friend the pay for the site of the building, which 
I take to be the first step, then it was certain the 
money in 
tain that was the reason the Secretary of the Treas- 
ury gave why 
carried out. 
money in the 
first to the most 
sity. 


d been in the Treas- 


He states, in his report, that the 


pressing objects of public neces- 


or at least 


not without a good deal of grumb- 
ling. 


As to the cases of misapplication to which the į 
| Senator alluded, I say he bas failed to exhibit, 


and he cannot exhibit, a case in which one dol- 
lar has been expended without authority of law. 


The cases he put as to the deficiency bill, are not ; 
only not eases where money has not been spent | 
but they are cases where it has not been | 


illegally, 
spent at all. {should suppose it would not take 
the application of a great deal of brains to determ- 


ine that when the officers come here for defi- 
ciencies of appropriation for authority to spend 


money for particular objects, it is very clear that 
they had not spent the money, or they would 
not come here. In the very case to which the 
Senator alluded, the officer came here with a re- 
port showing that he had not expended a dollar; 
but he said the public interests required a certain 
expenditure for which there was no appropria- 
tion, and he came here and asked for authority 
of law to make contracts. I know that was the 


| case with the deficiency bill, I did not approve | 


of many of the items of that bill. The evidence 
was laid before the Senate showing the state of 


but | 


I can explain that matter to | 
An answer to his | 
resolution is in the course of preparation; but I | 


ardly have been commenced by this į 


giving the Senator’s | 


the Treasury was short; and itis cer- į 
these appropriations have not been | 
Treasury being short, he applied it į 
The money is not in the Treasury now; ! 


and I believe it has not been provided with very | 
gveatalacrity by the Congress of the United States, ! 


appropriated. That I understand to be the charge 
of the Senator from New York, and I say that 
charge is unfounded. The taking up of the pub- 
lic debt was authorized by law. The Secretary 
of the Treasury had a right to use the public 
money for that object to such an extent as he 
deemed proper. ‘The fact that the falling short 
of the revenues in September and October, was 
not foreseen, was a mistake into which thousands 
of the Senator’s constituents and the whole coun- 
try fell. It resulted from the universal break- 
down in the city of New York, and throughout 
that section of the United States. He had aright 
to use money to take up the public debt, That 
process had been going on for years. Thirty- 
five million dollars had been expended before 
under the law for that purpose, and the present 
Secretary of the Treasury 1 believe expended less 
than five million dollars for it. Here were ap- 
propriations standing over of fifteen or twenty 
million dollars, and he had to select those which 
were most pressing, unless all the dollars in the 
‘Treasury were expressly appropriated for build- 
ing unnecessary post offices, court-houses, and 
oustom-houses, which had not been commenced 
at all. I say the Senator cannot maintain the 
allegation he makes, he cannot show that one 
| dollar has heen applied againstlaw, and the whole 
result of the complaint is that there was not 
enough money inthe Treasury to meet the appro- 
priations made by Congress; and there will not 
be enough now, if the Senator from New York 
and his friends here can succeed. They would 
appropriate $600,000 for which they have not 
borrowed and for which they do not estimate that 
the revenue will be sufficient. He will offer or 
sustain no amendment here to give the Secretary 
of the Treasury means to carry out an appropri- 
i ation to improve rivers and harbors for which 
he votes. lt will certainly never be done in the 
present condition of the Treasury unless the Sec- 
| retary of the Treasury shall suppose these are 
i the most proper objects to which to appropriate 
| a deficient fund, which I do not think likely. 
These gentlemen sccm willing enough to appro- 
priate, but they are very unwilling to raise the 
means, particularly by way of loan, and yet they 
call on the Secretary of the Treasury to carry 
|; out the laws of Congress appropriating money. 
Put the money there, and he has no object or 
motive not to carry out the law as declared by 
| Congress, and I have no doubt no case can be 
shown in which he has ever applied a single dol- 
| lar except in conformity of law, and he is ready 
| to apply money as you please when he finds it 
appropriated, if he has it. 

Mr. KING. The Senator from Georgia says 
the Secretary has not spent this money, because 
it was not appropriated; that he did not have the 
| money to pay. The profligate who runs in debt, 
i} and contracts a debt that his friends or country 
|; have to pay for him has, in my judgment, spent 
money. ‘Lhe contracts are made, and they come 
i here and ask Congress for appropriations upon 
|| the ground that the honor, the faith of the coun- 
| try is pledged to pay the money; and yet the Sen- 
ator from Georgia tells me that the money has not 


| 

| 

‘i 

i been spent. 

| Mr. TOOMBS. Allow me to correct 
|| ator on a plain matter of fact. Did nott 
'| say it was not contracted for—not a dol 

‘| You state a fact directly in the face of the State- 
|| ment of the Treasury Officer. Then it makes a 
ii mere issue of veracity between you and him. He 
| 

| 


the Sen- 
he officer 
ar of it? 


says he has not done it. 

Mr. KING. The excuse of the chai 
the committee js, that contracts for $5 0,000 in 
| this very amendment were made by the predeces- 
l! sor of the present Secretary of the Treasury. 
We are told that contracts have been made, and 
| the obligation to pay has been created, and the 
ii avails of these expenditures have been received 
| by the Government, and therefore there is a ne- 
i 
j 
1 


rman of 


i cessity to pay them in all such cases; and where 
that has been done, even though it had been a 
| pretty hard 
i Mr. TOOMBS. 
p CASES, 


| Myr. KING. 


case——— 


That is a different class of 


I am speaking of all cases, and I 
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say that is the course of the Administration on 
this subject. 

Mr. TOOMBS. Were these contracts made in 
conformity with law or against it? 

Mr. KING. If they were made in anticipation 
of appropriations by Congress, they were made, 
in my judgment, against law, and they ought not to 
have been made; and the act of 1820, quoted by the 
Senator from New Hampshire this morning, ex- 
press! y declaresthat no contract of this sort shall be 
made until an appropriation shall have been made 
to carry it out. I have not examined the facts in 
reference to these particular appropriations; but 
with regard to thatallegation in respect to $500,000 
in this very amendment, the chairman of the Fi- 
nance Committee tells us he has not examined it, 
and does not know whether there was any au- 
thority of law to make contracts or not. The pre- 
sumption is that there was not. Itis not claimed 
by the Administration side, by the executive offi- 
cers, orthe chairman of the Committee on Finance, 
that this was a matter authorized by any appro- 
priation at any rate, 

Mr. HUNTER. The Senator must not make 
them responsible for what l say. The Senator 
from New Hampshire asked if there was nota 
prohibition. 1 told- him I had not examined into 
that question; that I did not know whether these 
contracts were made in opposition to law, or 
whether they were authorized by the particular 
laws appropriating the money authorizing the 
buildings. I should presume, if looked into, it 
would be found that they were made according 
to Jaw. I merely meant to say I had not person- 
ally examined the question to sce whether they 
were made according to law. 

Mr. KING. Precisely; nor have I examined 
these particular cases, but I speak of the appro- 
priations in the whole. My object in offering my 
amendment was to provide for the execution of 
laws which have been passed. Congress have 
been very liberal in taking care of the expendi- 
tures, and I regard that as an expenditure when 
the debt has been contracted, and the obligation 
to pay assumed; I consider that money spent, 
and money pretty badly spent generally. I think 
it a great deal better to observe the good old rule 
—pay as you go, and make contracts after Con- 
gress has had the ability to advise on the subject 
and make appropriations to provide for them; then 
they are able to meet them. One of the causes 
of the difficulties in reference to our finances is, 
that the prodigality of expenditure, this looseness 
of practice on the part of the Executive Depart- 
ments of the Government for the last few years, 
hasbeen gone into, and moncy has been expended 
without deeming it necessary to consult Congress 
beforehand on the subject, claiming that they 
were carrying out the purposes of the law, and 
allthat. There wasa law passed in 1842, I believe 
—which, in my judgment, ought to. be repealed 
at once—authorizing the heads of Departments 
to transfer from one item of appropriation to an- 
other, It was passed through Congress at that 
time on the pretense that in the Executive De- 
partments of the Government there were appro- 
priations-made forfucl, and stationery, and lights; 
for in the earlier days our appropriations were 
much more specific than now, and that occasion- 
ally the appropriations for these items would be 
too much for one and too little for another, and 
it would be a great convenience to allow these 


small amounts to be transferred from one account | 


to another; but it was not designed at the time 
that we should give authority to the Secretaries 
to transfer appropriations from objects designed 
to be accomplished by Congress, and thus to de- 
feat entirely a law of Congress, and take those 
moneys for other purposes, or exercise his dis- 
cretion and decline to make contracts for purposes 
authorized by Congress, so that the law is de- 
feated by the appropriation lapsing in two years. 
If this practice be allowed, a veto is gi 


ted States, and a law may be utterly defeated by 
the failure of the Secretary to apply the money 
in his discretion, on the ground that it is wanted 
for other purposes. None of this discretion 
should exist in the Executive Departments, in my 


judgment; and Ido not think, ona fair and proper | 
stration of the Government, any of it does | 
yexist, Why has notthe Secretary made | 


admini 
proper r 
these contracts for the purposes authorized by 
law? I ask for the exceution of a law passed in 


ven to the | 
Secretaries as well as to the President of the Uni- | 


ing Treasury. 


assailing him because he has not been in a condi- 
tion to execute it as quickly as I desire. Why, 
sir, the chairman of the Committee on Finance 
tells us that these appropriations are less import- 
ant, that they are not wanted, and that they may 
go by the board, lapse into the Treasury; that is 
the plan, as I understand him; and thus these ap- 
propriations are to be absolutely defeated, and a 
new act of Congress to be required to construct 
these buildings which the Secretary was directed 
to construct two years ago. 

Now, sir, in reference to the economy which 
the Senator from Georgia advocates a great deal, 
I approve of it, and in the main I go with him on 
those matters; but there is a certain class of cases 
upon which heand his friends do not consult econ- 
omy. When $10,000,000 are asked for the pur- 
chase of the Mesilla valley, for the purpose of 


the purchase of Cuba; or when any money is 
wanted for any purpose connected with that in- 
terest; I find the consciences and judgments and 
constitutional constructions of these gentlemen 
stretching to any extent whatever. 

The appropriations which I seek to have carried 
out are very small and very few. The locality 
which has induced me to move this amendment 
is one for which I believe no appropriation was 
ever made before. It is on the frontiers of the 
country, under the guns of a British fort, with as 
patriotic a population, in my opinion, as there is 
anywhere on the face of the earth, and as true 
friends to their country. Although all the per- 
i sonal favoritism there is in the matter has already 


|i been executed, and the site has been bought, and 


i the party got his money for the land, the Secretary 
| bas chosen to let the public go unaccommodated, 
Mr. PUGH. Where is that? Ogdensburg? 


I have proposed is just and proper, and ought to 
be adopted; but it is for the Senate to determine. 
I have stated the reasons which have induced me 
to offer it. 

Mr. PUGH. 


I wish to say just two or three 
words in reference to this matter. 


I voted to add 


: of 1856; and Lreally voted under a mistake of the 
| exact question, not understanding it. I desired 
| an opportunity to reconsider; but I was assured 
that it was not material, for the House of Repre- 
| sentatives would not agree to it,and the commit- 
: tee of conference would throw it out; but it did 
notsotarn out. [believe the appropriations ought 
never to have been made; and I am glad they 
have not been expended. I shall vote against this 
rovision as a set-off to the vote I gave before. 
believe my vote carried the section then, for it 
had only one majority. 2 
Mr. DAVIS. ‘1 listened to the remarks of the 


contracts were made without any reference to ap- 
| propriations. As I understand the system, con- 
tracts are made, according to specifications, for a 
building; an estimate is sent to Congress as to the 
cost of the building; and if Congress choose to 
appropriate a certain amount of money for expend- 
ture within the year, sometimes a member, who 
i has paid no attention to what he was doing, will 


plete the building, when in fact ne had before him 


| time, chose to vote the amount which might be 
! expended within the year. Itisasystem by which 
we endeavor to present an economical table to 
keep down the appropriations of the year. It is 
no saving of money; it frequently involvesa greater 
expenditure of money, as I endeavored to ex plain 
when offering an amendment to increase the 
amount appropriated for the extension of the Cap- 


| propriation, and he is ealled upon to deliver a cer- 


We are not left to presumption in this matter. | 
The Senator from Georgia talks as if the Secre- ' 


i 


tary were going to execute the laws and I were ; 


enabling them to get a Pacific railroad a httle fur- | 
ther south; or when $200,000,000 are asked for | 


| 
| Mr. KING. Yes, sir. I think the amendment | 
| 
| 
| 
| 
| 


Senator from New York with some surprise, for | 
he seemed to proceed on the supposition that the | 


afterwards rise, and say he thought it was to com- : 


j the whole amount it would cost to complete the : 
| building, and, declining to vote the money at the | 


i 


t 
i 
| 
f 
H 


| this section to the appropriation billat the session | 


i 


i 


|| the oficer in charge. 


‘| transaction. 


1856-—passed at a time when we had an overflow- |; tainamountof materials; and the practice of those 


| with. whom T have been associated has always. 
i been to warn them to deliver not beyond the 
amount there was money to pay for; but a con- 
tractor will generally take the risk. He has seen 
the action of Congress—that they were appropri- 
aling, not to complete the building, but for the 
expenditure of the year; and he anticipates a fur- 
; ther appropriation. {t is more convenient for him 
| to continue his delivery of material; and he will 
j usually take the risk of another appropriation. 
| The executive officer is not responsible; he is not 
compelled to pay the money to the contractor. If 
Congress chose to cut off the appropriation, and 
leave the building unfinished, the contractor would 
have no redress save by petition to Congress for 
damages. I think that will be found to be the case 
in every one of the instances which have been 


‘| cited here of the delivery of material beyond the 


| ability of the appropriation to pay. We reverse 
the rule which the Senator from Texas applies to 


[| statuary; we view these questions at a distance. 


| He requires the statuary, which was to be ele- 
vated to a great height, and viewed ata distance, 
to correspond with his criticism made on the level 
| of the eye. He cannot regard favorably a material 
| which would be reduced to the thickness of paper 
| when put at its proper elevation, because, when 
| he brought his eye in contact with it, it was too 
i thick. Now, the Senator from New York reverses 
| the rule, where, in fact, the rule ought not to be 
| reversed, but to have its original application. He 
! should come to the examination of the case; and, 
! before proceeding to judge, he should bring his 


| 


i eye to the level of the contract, and endeavor to 


i discover whether the contractor was authorized 
: to deliver material not provided for in the appro- 
| priation, or whether the appropriation was made 
| to complete the building, and it was expected to 


i! cover the delivery of all the material required, or 


| was only for one year’s expenditure, and that 
| year’s expenditure paid for as far as required, and 
i the material delivered beyond the requisition of 
l think that will be found 
to be the fact. 


| Mr. KING. I did not think it material to go 


i into the particulars in reference to any specific 


That these immense expenditures 
| were made antecedent to the appropriation by 
| Congress is conceded on all hands; and yet that 
‘| appropriations made by Congress are not ex- 
pended, is a fact demonstrated by the proposition 
which I make. But in reference to the appropri- 
| ations which are authorized by law and directed 
i to be made, it is the duty of the Department, in 
their estimates, to present them to us and give us 
an opportunity to have them. Itis not for them 
to say ‘* these are appropriations; we are not dis- 
| posed to carry them out, and therefore we will 
furnish no estimate. ”? 

Mr. DAVIS. I was not answering that branch 


i 
i 
i 


i| of the Senator’s argument, 


Mr. KING. Iris unanswerable, I think. 
Mr. BELL. I hope some gentleman, either 
the Senator from Virginia, or the Senator from 


i 
i 


i 
| 
| 


tations are authorized by law 


f. 
H 
i 
\ 
H 
i 
j 


| select some and execute them 


| 
| 

i tion worth while to answer. 
[i 
| 


Mississippi, will answer the other branch of. the 
argument, for itscems to me it involves a matter 
of principle of serious importance. If 1 under- 
| stand the course of the Secretary of the Treasury 
| on this subject, he has assumed to exercise a dis- 
pensing power, and to say that where appropri- 
and duties cast upon 
him by law, he has a right, according to his own 
judgment of what the public interest requires, to 
, and to reject others 
nem, without regard 
he condition of the Treasury. That is a dis- 
sing power which I think dangerous. 
Mr. DAVIS. I really did not think that ques- 
It is the clearest 
case, to my mind, in the world, that an executive 
officer who finds an appropriation which he can- 
| not apply for the public interest, should not ap- 
ply it. Ifhe finds, from any cause whatever, that 
he cannot expend money judiciously, he should 
not undertake to expend it merely because the 
| appropriation has been made. 
| Mr. BELL. No person of any sense, I sap- 
i 
i 


i and say he will not execute t 
| tot 


| pose, would ever think of such a proposition as 


that. I wish the honorable Senator to understand 
w 


i 
ig 
| tain public buildings construc 
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prices, and the money appropriated within those 
limits; and in addition thereto a competent sum 


to buy sites. That was the general and definite 
appropriation, and ten per cent. was added to all 


that to pay superintendence, and other expenses | 


af'a similar nature. The money was appropriated 
in 1856, simply.upon the condition and proviso— 
a very proper one—that the Secretary of the 
Treasury should not be at liberty to expend this 
money, or to proceed in the construction of these 
buildings, until the Legislatures of the respective 
States in which they were authorized to be con- 
structed should release the Government from tax- 
ation forever. In some instances (in one, { think 
1 may say I know) that release was given in 
proper time, and when there were about twenty 
million dollars surplusin the Treasury at the end 
of the month of June of the last fiscal year, when 
there was no anticipation of any difficultics in the 
monetary affairs of the country, no expectation of 
a deficiency in the Treasury. Bot, notwithstand- 
ing all that, the Secretary of the Treasury chooses 
to exercise a dispensing power in regard to that 
law. 


The honorable Senator from Ohio [Mr. Puan] | 


has gone farther than any other gentleman in this 
debate. He says he thought they were improper 


and injudicious laws anyhow; and in the case of | 
these appropriations in 1856, he actually intended | 


to movea reconsideration; but was prevented from 
doing it because he was told the House of Rep- 
resentatives certainly would not pass them. He 
thinks the appropriations were injudicious, and 
ought never to have passed. I suppose that is 
superadded to the other arguments which have 
becn used, that executive officers ought to have 
some discretion where they think the public in- 
terest would not, on the whole, be promoted, 


Who is to judge of what the public interest re- 
uires? That is the gist of the question. Isit 


Jongress, or is it the Executive? If Congress, 
instead of three or four hundred thousand dollars, 
q do not know the amount,) had appropriated 
10,000,000, they had the power to do so. They 
o it attheir discretion, under their responsibility 
to their constituents and their country. Ibis not 
for either the President or the Secretary of the 
Treasury, it seems to me, unless some diserction 
be vested in them by the law itself, to exercise a 
dispensing power in regard to one or all these ob- 
jects. Itisa violation of principle for an officer 
of the Government, who is directed to execute an 
act of Congress, to say that he thinks the public 
interest would not be much advanced by it. He 
does not put it on the ground that, until this re- 
vulsion took place, there was no money in the 
Treasury. Everybody knows there was a sur- 
plus. Everybody knows that the tariff which was 
passed at the very close and heel of the session, 
the last night of the last session, without debate 
or consideration scarcely of any sort, was passed 
on the ground that they anticipated $50,000,000 
of excess last year, unless that act were passed; 
and that was contemplated to reduce it only fifteen 
or twenty million dollars. Some said more, and 
some less. Some experienced financiers thought 
the reduction of duties, in the condition of the 
trade of the country, might increase the revenue 
instead of diminishing it, inasmuch as it would 
tend to bring in a greater amonnt of foreign mer- 
chandise. 

Now, the point I mean to urge is, what justifi- 
cation, what excuse in principle, can be made for 
the exercise of that dispensing power by the Sec- 
retary of the Treasury? Ido not mean anything 
particularly with regard to him, because Í suppose 
ithas the approval of the President; but, Lask, 
what authority has the President to authorize the 
exercise of such dispensing power? E have not 
said anything on this subject heretofore, because 
whatever might have been the circumstances un- 
der which this omission took place when there 
was money 
fact, now, in the condition of the public finances, 
it would be proper that the localities which felt a 
particular intcrest in them, the public service not 
being apparently suffering, should not, under the 
circumstances of the country, press them. But 
since the question has been stirred, and debate has 
arisen, doctrines have been avowed that I do not 
think can be sustained. T'he justification set up 
by ‘the Senator from Ohio, I do not think—— 

Mr. PUGH, ‘I said that was good enough jus- 
tification for my vote—not anybody else’s. 


in the Treasury, I supposed that, in | 


i ‘ rs i 
should impute no blame to him, That was after 


I| which to make contracts and commence the con- 


| not only fall, but it was supposed that it would 


| did not extend to any one year, 


‘tected. He basa report upon that subject. He 


Mr. BELL: But this seems to be the notion 
that prevails generally, so far as we may judge 
from the debate that has taken place. 

Mr. HUNTER. The Senator from Tennessee 
ig very much mistaken, I think, if he supposes 
any of us believe there is a dispensing power in 
the Secretary of the Treasury or the President of 
the United States, to abstain from carrying out a 
law of Congress. I will venture to say that if 
there had been any money in the Treasury, the 
Secretary of the Treasury would have carried out 
every work for which there was an appropria- 
tion. 

Mr. BELL. I made my remarks predicated on 
the confidentunderstanding that there was abund- 
ance of moncy,a surplus in the Treasury, but yet 
he did not proceed. 

Mr. HUNTER. There was no necessity for 
his proceeding at once. Everybody knows that | 
thiscrisis camcon the country unexpected, though 
there were some who might have been sagacious 
enough to foresee it. Does the Senator suppose 
that the Secretary of the Treasury supposed the 
Treasury was to be in this condition when he was 
buying in stock? It came upon all of us unex- 
pectedly. Now he has not money enough to mect 
all appropriations. He has to select. Here is 
one class of appropriations for which the Govern- 
ment faith is pledged. If he docs not expend 
money on them, the faith of the Government is 
violated. [ere is another class of appropriations 
for which the public faith is not pledged, and in 
discriminating between them, he chooses to take 
those which will save public faith, and if he does 
not expend on the others, it is because he has not 
means to expend on them, If he had, I believe 
he. would have applied the money to every one of 
them. 

Mr. BELL, 


Under those circumstances, I 


he had time to see the condition of the country; 
but he had six or cight or nine months within 


struction of the buildings, when the Treasury was 


continue full. After the revulsion commenced, 
the Secretary acted on the general supposition that 
many did that it was a mere panic, that there was 
no reason for it. After he became convinced there 
was some reason for it, he might have been just- 
ified in his action; butstillup to that time he had 
abundance of money. 

Mr. HUNTER. No doubt the Secretary in- 
tended during the fiscal year to commence it in 
good time. It docs not follow that when you make 
an appropriation you are to commence the ex- 
penditare the day after. There isa reasonable 
diseretion. 

Mr. BELL. My friend is wrong again. The 
fiscal year was 1856-57; but this appropriation 
He might not 
choose to execute it In the year, if be could not 
find the means of making what he thought an 
available and judicious contract. Tle might as- 
sume that asa ground. 

Mr. SLIDELL. Will the Senator from Ten- 
nessee permit me to make an explanation on this 
subject? Jn all these cases of appropriations for 
custom-houses,and court-houses, there are certain 
preliminaries which occupy, necessarily, a great 
deal of time. First, the Secretary of the Treasury 
has to apply to the different officers of the Gov- 
ernment, in that section of the country, for their 
advice in relation to the proper sites to be se- 


probably may send a commissioner to examine. 
Í have bad some little experience, and I am en- 
abled to state, that in objects which the Secretary 
of the Treasury was not only willing, but anx- 
ious to carry out, very great delay occurred from į 
that cause. Then, when the site is fixed upon, 
and the price is agreed to, but no actual contract 
made, it is necessary to obtain a cession of ju- 
risdiction from the State in which that site is situ- 
ated, and an exemption from taxation. All these 


preliminary formalities must be passed through |! 
before any exnenditure is made on the work. i! 
4 
| 


Mr. FESSENDEN. And then the plans have 
to be agreed upon. 

Mr. SLIDELL. Yes, sir. 1 think this exple 
nation will entirely satisfy the Senator from Te: 
nessce that there was no intentional evasion on the 
part of the Secretary. 1 will venture to say that, | 
in every case, he has exercised the proper diti- | 


i law, for aught that appears 


gence to carry into effect the will of Congress, 
until he discovered that the state of the Treasury 
was such as made it imperatively necessary to 
suspend all these works. 

Mr, TOOMBS. To show you the singular in- 
appropriateness of the course of the Senator from 
New York in moving this amendment, implying 
censure on the Secretary of the Treasury, he has 
not heretofore called on the Secretary to know 
why these particular works have not been built. 
Here he calls upon him to execute the law of 1856 
and 1857. I have the act of 1856 here, and I will 
take some of these appropriations. I will take the 
State of Tennessee. There was one for Knox- 
ville. Itwas passed in August, 1856. I believe 
the Legislature of Tennessee did not meet until 
November, 1857. I will ask my honorable friend 
from Tennessee if I am right in that? 

Mr. BELL. It met in the fall of the same year. 

Mr. ‘TOOMBS. The Legislature of Tennessee 
met last November, eighteen months after the 
passage of the appropriation. 

Mr. BELL. J said J had not inquired into what 
were the causes, because, in the present condition 
of the country, L was not disposed to press it. 

ir. TOOMBS. Iwas merely calling the at- 
tention of the Senate to the injustice of such an 
amendment, implying censure without knowing 
a single fact about it. Tt was very easy for the 
Senator from New York to call on the Secretary 
of the Treasury to know why he had not ex- 
ecuted the acts of 1856and 1857, instead of intro- 
ducing an amendment to compel him to do it, 
without ever taking the trouble to ascertain why 
it was not done. The law of 1856 provides— 

«“ That no money hereby appropriated shall be used or ap- 
plied for the purposes mentioned, untila valid title to the land 
for the site of such buildings, in each case, shall be vested 
in the United States, and until the State shall also daly re- 
lease and relinquish to the United States the right to tax or 
in any way assess said site, or the properly of the United 
States that may be thereon during the time that the said 
United States shall be or remain the owner thereof” 

Therefore, I say, as a part of this case, that it 
was impossible for Mr. Cobb, without violating 
the law, to have moved a peg, in reference to a 
portion of these sites, until within the last ninety 
days, or since the Tennessce Legislature met. 
do not know that they ceded title then. They 
may have done so. That is to be inquired into 
at the Treasury Department. There is another 
clause of the act of 1856 which may exclude some 
of these appropriations. Here it is: 

« Provided, That no money shall be expended under this 
act for the erection of a custom: house where the duties col- 
lected do not equal the expense of collection.” 

I think it very likely that under that provision 
some of these custom-houses will never be built; 
and yet the Senator from New York calls upon 
the Secretary of the Treasury to execute the law. 
If he means to build the custom-houses-——-— 

Mr. KING. To execute the law with all its 
conditions. 

Mr. TOOMBS. It ought then to appear to the 
Senate of the United States that the Secretary has 
failed or refused to do so before the adoption of 
thisamendment. The non-building of those cus- 
tom-houses may be an execution of the law. It 
has not been made to appear by that Senator that 
the law has not been executed, because ithas not 
been made to appoar that the preliminary meas- 
ures which were necessary before he could expend 
a single dollar without violating a law, have ever 
taken place; and it does not appear that it could 
have taken place. This was appropriated on the 
3d of March, 1857. It was impossible to get the 
assent of his own State, whose Legislature did 
not meet until the November or December after- 
wards. 

Mr. KING. They meet on the first Tuesday 
of January. 

Mr. TOOMBS. Until January, the act of 1857 
could not be executed. 

Mr. KING. Eighteen hundred and fifty-six. 

Mr. ‘TOOMBS. I was speaking of the seeond 


act. 
Mr. KING. Exactly. 
Mr. TOOMBS. 1 went through the act of 16: 


, 


‘and said that, as to all that class in the actof 1857, 
i it was impossible to execute 


any of them, even 
in his own State, until the Legislature met in Jan- 
uary, 1858. He could not do it. Tt was against 
the law to doit. Therefore, I say it does not ap- 
pear that the Secretary has failed to execute the 
to the Senate. There 


1858. 


is no fact stated that he has not, in every case, ex- 
ecuted diligently the acts of 1856 and 1857. Be- 
fore the Senate passes this amendment, whichim- 
plies censure, at least it would be common justice 
that the Secretary should be called upon to know 
whether or not he has executed the law, and why 
he has not. Therefore, I think the amendment 
of the Senator from New York is out of place. 

Mr. KING. Mr. President, the Senator from 
Georgia has notas full information upon this sub- 
ject as he ought to have, to speak of it in this 
manner. I offered this amendment, not without 
a knowledge, on my part, that there was a calcu- 
lation of the Treasury Department to let this go 
by and lapse. Iunderstand, from the chairman 
of the Committee on Finance, that that is the cal- 
culation and expectation in this matter, and thus 
the appropriation will be lost by the expiration of 
the time. The object of a part of this amend- 
ment is, to continue for two years the time within 
which the Secretary will have an opportunity to 
execute it, for I believe an appropriation runs 
two years and then lapses. 

Mr. FESSENDEN. It runs three years from 
the time it passes. 

Mr. KING. The object of this amendment 
is to continue the law in operation, I do not, my- 
self, see any reasonable expectation that our 
Treasury is to be filled to overflowing within any 
reasonable time; and if the Secretary intends to 
exercise that discretion in reference to these ap- 
plepeintions, and letting them go by, I prefer to 

ave the sense of Congress upon the fitness and 
propriety of them. I regarded it as a duty to take 
such steps in this matter as would execute the 
law—a duty I owe to the people who havea right 
to these appropriations, they having been made 
by Congress. 

Iam not in the habit of making disclaimers 
here. Lapprehend thereis no reason why I should | 
in this case. This certainly, however, is no per- | 
sonal matter with the Secretary of the Treasury, | 
or anybody else. It is a question of whether the 
localities for which funds have been appropriated 
shall have the benefit of them; whether they shall 
have a right given to them by act of Congress. I| 
do not think a question of that sort is a personal | 
question withanybody. I differ with the Secretary 
of the Treasury as to the propriety of his exer- | 
cising this discretion. Ido notthinkhe has any, | 
or ought to exercise any; but he thinks he has, | 
and I have brought in this provision, which the į 


Senator from Georgia has chosen (with a view, I || 
suppose, to resist its passage) to regard as censure | 


upon the Secretary of the Treasury. 
disapprove and differ with the Secretary of the 
Treasury in his construction of the law, and in 
his notions of what are his duties; but when I 
desire to bring ina resolution of censure on the 
Secretary, I shall bring in one, in direct terms, to | 
doso. This resolution is for a different object 
than a personal controversy with the Secretary of | 
the Treasury; though if he wants one, he may | 


I certainly | 


i] 
i 
j] 
j 


seek one any way he chooses. I do not see the 
necessity of disclaiming or affirming these matters; | 


: i 
but this amendment ought not to be made, or: 


dragged into, a personal matter at all. i 

Mr. SIMMONS. Irise merely for the purpose | 
of obtaining information. In the early part of the ; 
session, I asked the Senator from Mississippi if 


the President and Secretary were not bound to 


j 
i 
i 
j 
i 


carry out the acts of Congress; and he said they |; 


were, | 

Mr. DAVIS. Is the Senator going to quarrel | 
with me? | 

Mr. SIMMONS. Iam not going to quarrel | 
with anybody. The Senator from Georgia says | 
that there was a qualification placed on these ap- | 
propriations, making them dependent on the fact | 


whether there was sufficient revenue collected to |i 


justify the outlay ofthe money. That isa reason i! 


to be assigned for delaying the appropriations. 

Mr. TOOMBS. No. I say it may be so. 
have not assigned any reason, for I have never; 
heard of it until to-day. i 
Mr. SIMMONS. You say that law required | 
that fact to be ascertained before there should be | 
any delay. | 
| 


Mr. TOOMBS. Yes, sir. 


| 


| 
| 
| 
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Mr. TOOMBS. The Senator could have paid 
no attention to what I said. The amendment is 
to carry out the acts of 1856 and 1857; and I was 
offering objections against that amendment to 
build these custom-houses, for it might be that 
some of them were not authorized to be built by 
law. I gave an instance of one in Tennessee in 
which I knew the relinquishment of jurisdiction 
could not happen until last December. 

Mr. KING. The amendment is to carry out 
the law. If there were any conditions not com- 
plied with, of course this amendment does not 
require anything which those laws did not re- 
quire to be done. 

Mr. SIMMONS. [Iam perfectly willing to in- 
trust any officer of the Government with an ap- 
propriation made by Congress for a building any- 
where; but that should be considered as binding 
upon the Department, or the President, or whose- 
soever duty it was to do it. 

Mr. TOOMBS. Nobody ever disputed that. 

Mr. SIMMONS. Then you have a law con- 
fining appropriations for two years staring in his 
face, and yet he refuses to make a contract. I 
want to know if it is not time that Congress should 
jog his memory a little? Ido not want to censure 
the Secretary. The appropriations made in these 
bills are generally dotted about the country; and 
I do not think itis a matter of discretion with the 
Executive to say, I will build such a one, and re- 
fuse to build another one. I think he should go 
forward and make a pretty fair distribution of the 
amount. I have noticed that there was a return 
made in the Secretary’s report of sixtcen or sev- 
enteen million dollars, the application of which 
was postponed to next year. I do not know but 
that is very proper; and when we are short of 
money, they may be bound to do it. When I 
saw that, asked the Senator from Mississippi if 
he did not hold an Administration responsible to 
carry outthe act of Congress? and he said he did. 
All Ï want to say is, that I shall vote for this ap- 
propriation, not certainly with any view of cen- 
suring anybody, but I think that any Secretary 
who is directed to build the building, unless there 
is something in the act that interfered with the 
performance of duty, is bound to build the build- 
ing ina reasonable time. I do not say he shall 
build it all in one year, but that he shall take a 
reasonable time to discharge the duty. 

Mr. DAVIS. He must get a site first. 


Mr. SIMMONS. Yes, sir; but it does not take | 


along time, with due diligence, to geta site. I 
have heard objections to these contracts. I know 


enough about making contracts for buildings to | 


know that a Secretary would be very unwise to 
undertake to build such a building as the Treas- 
ury building without making contracts in advance 
of appropriations. 
furnish material for such a building as the Treas- 
ury building on one year’s appropriation. It 
would rain him. Here is a building that will 
probably cost two or three or more million dollars. 


A man, to begin with, would have to furnish stone ; 


large enough to sink a common vessel. He must 
make an outlay toget such massive materials, and 
to build ships to bring them here. He must make 
contracts ahead. I think it would be a strange 
provision of law which would prevent the Secre- 
tary of the Treasury from making contracts after 


Congress ordered a building to be builtthatshould | 
I know that you ; 


extend for more than one year. 
do not appropriate for more than one year, but 
certainly you must give some assurance to the 
contractor that he would continue the contract 
until the building was completed. 1 suppose 
everybody knows that if there is no money appro- 
priated, there will be no pay; but I think a con- 
tract is biuding on the Government when judi- 
ciously made. aud not made against law or against 
reason, or, if against law, it is in favor of good 
reason and good sense that it should be made for 
the whole building at once. 


On motion of Mr. WILSON, the Senate ad- | 
į journed. 


HOUSE OF REPRESENTATIVES. 
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The House met at eleven o’clock,a.m. Prayer 


Mr. SIMMONS. Is it not pretty evident that | by Rev. B. F. Birrincen. 


he got at that fact before he made the outlay of 
$30,000 for the site? , 

Mr. KING. Not that price. 

Mr. PUGH. The cost was $8,009, 


| 


Phe Journal of yesterday was read and approved. 


POST ROUTE BILL. 
Mr. ENGLISH. [ask leave this morning to 


No man would contract to 


report, from the Committee on the Post Office and 
Post Roads, the annual post route bill. It isa 
very voluminous bill, covering sixty-five pages of 
large-sized paper. It will no doubt receive large 
additions by amendments in the Senate, and it 
will be a great relief to the clerks to get rid of it 
at an early period. As it is a bill of general 
interest, I hope the House will allow it to be're- 
ported this morning. I desire to put the bill on 
its passage at once. Jt has been very carefully 
matured, and most of the members of the House 
have had an opportunity of examining it. ` 

Mr. READY. I have never seen this bill, and 
I must object to its being reported, unless we can 
have an opportunity to offer amendments. 

Mr. ENGLISH. Isitin order to move to'sus- 
pend the rules? 

The SPEAKER. The Chair thinks not. 

Mr. ENGLISH. Iam sure that if the gentle- 
man from Tennessee will reflect fora moment, he 
will not object. If he desires amendments to be 
made to the bill, it can be amended in the Senate; 
but it ought to be introduced. 

Mr. ATKINS. Ihope my colleague will with- 
draw his objection. 

Mr. READY. If I can have an opportunity 
to present my amendment here, I will not object. 

Mr. HOUSTON. I would suggest to the gèn- 
tleman from Indiana that he should let the bill 
remain in the House to-day, so that members may 
have an opportunity to examine it, and then he 
can bring itup to-morrow. 

Mr. ENGLISH. I propose, then, to introduce 
the bill now, and have it read a first and second 
time, and postponed until to-morrow, when I will 
offer such amendments as I think ought to be put 
in the bill. 

The SPEAKER. The Chair would suggest 
that there might be some difficulty in getting the 
bill up. It would, perhaps, be better for the gen- 
tleman to withdraw the bill for the present, and 
let gentlemen offer such amendments as they de- 
sire to submit before the bill is introduced. 

Mr. ENGLISH. Well, I withdraw the bill, 
and give notice to the House that, immediatel 
after the reading of the Journal to-morrow, L shall 
propose to introduce the bill and put it upon its 
passage; and, in the mean time, it will remain at 
my desk, where gentlemen will have an oppor- 


| tunity of examining it. 


POST OFFICE APPROPRIATION BILL. 


The House then proceeded to the consideration 
of bill (No. 556) making appropriations for the 
service of the Post Office Department for the year 
ending June 30, 1859, reported yesterday from the 
Committee of the Whole on thestate of the Union, 
without amendment. 

Mr. J. GLANCY JONES. I withdraw the 
demand for the previous question, and withdraw 
the motion to recommit the bill; and now demand 
the previous question on the bill. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. J. GLANCY JONES moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


The bill of the House (No. 243) making ap- 
propriations for the support of the Army for the 
year ending June 30, 1859, was next taken up for 
consideration, 

The Committee of the Whole on the state of 
the Union reported it back with sundry amend- 
ments. The question pending was on the mo- 


i tion of Mr. J. Guancy Jones to recommit the bill 


to the Committee of Ways and Means, upon 
which the previous question was demanded. 

Mr.J. GLANCY JONES, [withdraw the de- 
mand for the previous question. I also withdraw 
the motion to recommit, and demand the previous 
question on the bill, _ 

The previous question was seconded, and the 
main question ordered to be put. ; 

The amendments reported by the Committee 
of the Whole on the state of the Union were then 
read over, and such as no separate vote was de- 
manded on were adopted in gross. 
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First amendmeht: 
< Page 2, in line twelve, insert as follows: 
, Provided, That no Army officer shall hereafter be de- 
tailed for civil duty, except wherein provided by law. 


Mr. JONES, of Tennessee, called for the yeas 
and nays on the adoption of the amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative-yeas 55; nays 126; as follows: 

YHAS—Messts: Anderson, Avery, Bulinghurst, Buffin- 
ton, Burlingame, Burnett, Burns, John B. Clark, Clay, John 
Cochrane, Cox, Davidson, Davis of Indiana, Davis of Mas- 
sachusetts, Dean, English, Gilmer, Hateh, Hopkins, Jack 
Bon, George W. Jones, Kelsey, Landy, Letcher, Lovejoy, 
Maclay, Humptircy Marshall, Samuel S. Marshall, Matte- 
son, Miller, Mitlson, Isaac N. Morris, Nichols, Pendleton, 
Pettit, Phillips, Powtle, Powell; Ready, Reilly, Sandidge, 
Henry M. Shaw, Robert Smith, Samuel A. Smith, Stall- 
worth, Stevenson, Talbot, Miles Taylor, Vallandigham, 
Walbridge, ihu B. Washburne, White, John V. Wright, 
and: Zollicoffer—-55. 

NAYS—Messrs. Abbott, Andrews, Arnold, Atkins, Ben- 
nett, Bingham, Bishop, Bonham, Bowie, Boyce, Brayton, 
Case, Chaffee, Ezra Clark, Clawson, Clemens, Cobb, Clark 
B. Cochrane, Cockerill, Colfax, Comins, Corning, Covode, 
Cragin, James Craig, Crawford, Curry, Curtis, Davis of 
Towa, Dawes, Dimmnick, Dodd, Durfee, Edie, Edmundson, 
Eustis, Farnsworth, Fenton, Florence, Folcy, Foster, Gar- 
nett, Gartrell, Gillis, Gilman, Gooch, Goode, Goodwin, 
Granger, Greenwood, Gregg, Groesbeck, Lawrence W. 
Hail, Darian, Hawkins, Hoard, Horton, Houston, Howard, 
Hughes, Huyler, Jewett, J. Glancy Jones, Kellogg, Kelly, 
Kilgore, Knapp, Jacob M. Kunkel, John C. Kunkel, Lamar, 
Lawrence, Leiter, MeKibbin, McQueen, Mason, Moore, 
Morgan, Morrill, Wdward Joy Morris, Freeman M. Morse, 
Mott, Murray, Niblack, Palmer, Parker, John 8. Phelps, 
Pike, Potter, Purviance, Quitman, Reagan, Ricaud, Ritchie, 
Robbins, Royce, Rufin, Russell, Savage, Scott, Searing, 
Seward, Shorter, Singleton, Spinner, Stanton, Stephens 
James A. Stewart, William Stewart, Tappan, Thayer, 
Thompson, Tompkins, Trippe, Underwood, Wade, Wal- 
dron, Walton, Cadwalader C. Washburn, Israel Washburn, 
Watkins, Witson, Winslow, Wood, Woodson, Worten- 
dyke, and Augustus R. Wright—126. 

So the amendment was rejected. 

Pending the vote, ; at 

Mr. BLISS stated that if he had been within 
the bar when his name was called he should have 
voted in the negative. Í 

Mr. COMINS. Understanding that, if the 
pending amendment prevails, it will displace en- 
gineergs now in charge of public works, such as 
forts, picrs, and light-house towers, in which I 
take an especial interest, I vote “no.” — 

Mr. FLORENCE. Understanding this to be 
a reflection upon the Army officers, I vote * no.” 

Mr. LETCHER. Understanding this to be a 
reflection upon nobody, but the embodiment of a 
sound and proper principle, L vote “ay.” 

Mr. BRANCH stated that, if he had been 
within the bar when his name was called, he 
should have voted “ no.” i 

Mr. PHILLIPS stated that his colleague, Mr. 
Hickman, was still detained from the fLouse, in 
consequence of indisposition, 

After the announcement of the vote as above 
recorded, 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

Mr. MORGAN demanded the yeas and nays 
upon its passage. 

The yeas and nays were ordered. f : 

The question was taken; and it was decided in 
the affirmative—yeas 102, nays 81; as follows: 

YEAS — Messrs. Adrain, Anderson, Arnold, Atkins, 
Avery, Barksdale, Bishop, Bonham, Bowie, Boyce, Branch, 
Burnett, Burns, Cavanaugh, Chaffee, Chapman, Horaco E. 
Clark, Jobu B. Clark, Clay, John Cochrane, Cockerill, Co- 
mins, Corning, Cox, James Craig, Crawford, Curry, David- 
son, Davisofindiana, Davis of Mississippi, Diinmick, Dow- 
deli, dmundson, English, Eustis, Florence, Foley, Gar- 
nett. Gartrell, Gillis, Goode, Greenwood, Gregg, Lawrence 
W, Hal, Hawkins, Hopkins, Houston, Hughes, Uayler, 
Jackson, Jenkins, Jeweit, George W. Jones, J. Glaney 
Jones, Owen Jones, Kelly, Jacob M. Kunkel, Lamar, Law- 
renee, Letcher, Maclay, McKibbin, McQueen, Samuel 
S. Marshall, Mason, Miller, Millson, Edward Joy Morris, 
Isaac N. Morris, Niblack, Pendleton, Peyton, John S. 
Pheips, William W, Phelps, Powell, Quitman, Ready, Rea- 
gan, Reilly, Ruffin, Russcll, Sandidge, Seales, Scott, Sear- 
ing, Henry M. Shaw, Shorter, Singleton, Robert Smith, 
Samuel A. Smith, Stallworth, Stephens, Stevenson, Tal- 
bot, Miles Taylor, Vallandigham, White, Winslow, Wood- 
son, Wortendyke, Augustus R. Wright, and John V.Wright 
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NAYS—Messrs. Abbott, Andrews, Bennett, Bingham, 
Blair, Bliss, Brayton, Buflinton, Burlingame, Burroughs, 
Case, Ezra Clark, Clemens, Cobb, Clark B. Cochrane, Col- 
fax, Curtis, Davis of Massaciiusetts, Davis of Lowa, Dean, 
Doda, Durfee, Farnsworth, Fenton, Foster, Gfman, Gil- 
mer, Gooch, Goodwin, Granger, Grow, Harlan, Horton, 
Howard, Kellogg, Kelsey, Kilgore, Knapp, Jobn C. Kunkel, 
Leiter, Lovejoy, Humphrey Marshall, Morgan, Morrill, 
Freeman H. Morse, Oliver A. Morse, Mott, Murray, Nich- 
ols, Palmer, Parker, Pettit, Pike, Potter, Pottle, Purviance, 
Ricaud, Ritchie, Robbins, Royce, Seward, Aaron Shaw, 


Spinner, Stanton, Wiliam Stewart, Tappan, Thayer, 
Thompson, Tompkins, Trippe, Underwood, Wade, Wal- 
bridge, Waldron, Walton, Cadwalader C. Washburn, El- 
lihn. B. Washburne, Israel Washburn; Wood, and Zolli- 
coffer—81. 

So the bill was passed. 

Pending the call of the roll, 

Mr. REILLY stated that his colleague, Mr. 
Lewy, was detained at his room by indisposi- 
tion. ` < 

Mr. MOORE stated that, if he had been within 
the bar when his name was-called, he should have 
voted “ay.” i 

Mr. PHILLIPS stated that, if he had been 
within the bar when his name was called, he 
should have voted “‘ ay.” 

Mr. STEWART, of Maryland, stated that, if 
he had been within the bar when his name was 
called, he should have voted for the bill. 

Mr. MAYNARD stated that if he had been 
within the bar when his name was called, he 
should have voted ‘* no.” 

Mr. HOARD stated that if he had been within 
the bar when his name was called, he should have 
voted against the bill. 

After the announcement of the vote, as above 
recorded, 

Mr. J. GLANCY JONES moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 


MAIL STEAMER APPROPRIATION BILL. 


The bill of the House (No. 538) making appro- 
priations for the transportation of the United States 
mail, by ocean steamers and otherwise, during 
the fiscal year ending the 30th of June, 1859, was 
next taken up for consideration. The Committee 
of the Whole on the state of the Union reported 
the bill back without amendment, and with the 
recommendation that it do pass; the pending ques- 
tion being upon the motion of Mr. J. Graney 
Jones to recommit the bill to the Committee of 
Ways and Means, upon which the previous ques- 
tion had been demanded. 

Mr. J. GLANCY JONES. I withdraw the de- 
mand for the previous question, and also with- 
draw the motion to recommit. I now demand the 
previous question upon the passage of the bill. 

Mr. DAVIS, of Mississippi. I hope the gen- 
teman will withdraw the demand for the previous 
question until some opportunity has been afforded 
for amending the bill. 

Mr. SMITE, of Virginia. I wish toamend the 
bil 
chairman of the Committee of Ways and Means 
will have no objection. 

Mr. PHILLIPS. F object. 

Mr. DAVIS, of Mississippi. I hope the gen- 
tleman will withdraw the demand for the pre- 
vious question, 

Mr. NICHOLS, No debate is in order, and I 
object to debate. 

Mr. DAVIS, of Mississippi. Then I hope the 
House will vote down the demand for the previ- 
ous question, and allow the bill to be amended. 

Mr. PHILLIPS. I object to debate. 

The previous question was seconded. 

Mr. CLEMENS demanded the yeas and nays 
on ordering the main question. 

Mr. DAVIS, of Mississippi, demanded tellers 
on ordering the yeas and nays. 

Telers were not ordered, 

The yeas and nays were not ordered. 

The main question was ordered to be put. 

The question then recurred on the passage of 
the bill. 

Mr. BARKSDALE moved to lay the bill upon 
the table. 

Mr. UNDERWOOD demanded the yeas and 
nays upon the motion. 

The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the negative—yeas 87, nays 106; as follows: 


YEAS~Messrs. Anderson, Atkins, Avery, Barksdale, 
Bennett, Bingham, Bonham, Boyce, Branch, Bryan, Bur- 
nett, Burroughs, Ezra Clark, John B. Clark, Clawson, 
Clemens, Cobb, Cragin, James Craig, Curry, Curtis, Davis 
of Indiana, Davis of Mississippi, Davis of Massachusetts, 
Dawes, Dean, Edmundson, Garnett, Gartrell, Goode, 
Greenwood, Grow, Harlan, Hill, Houston, Jackson, Jen- 
kins, Jewett, George W. Jones, Kellogg, Kelsey, Knapp, 
Lamar, Lawrence, Leiter, Lovejoy, McQueen, Humphrey 


Marshall. Samuel S. Marshall, Mason, Matteson, Maynard, | 


Millson, Moore, Isaac N. Morris, Mott, Nichols, Peyton, 
Potter, Powell, Quitman, Ready, Reagan, Ricaud, Robbins, 


in asingle particular, to which I presume the j 


Ruffin, Seales, Seward, Aaron Shaw, Henry M. Shaw, 
Shorter, Singleton, Spinner, Stanton, Stephens, Steven- 
son, James A. Stewart, Talbot, Tompkins, Trippe, Under- 
wood, Wade, Cadwalader C. Washburn, Eilibu B. Wash- 
burne, Wilson, John V. Wright, and Zollicoffer—87. 

NAYS—Messts. Abbott, Adrain, Atl, Andrews, Arnold, 
Rishop, Bliss, Bowie, Brayton, Buffinton, Burlingame, 
Bums, Case, Cavanaugh, Chaffee, Chapman, Horace, F. 
Clark, Clay, Clark B. Cochrane, John Cochrane, Cockerill, 
Colfax, Comins, Corning, Cox, Crawford, Davidson, Davis 
of Maryland, Dimmick, Dodd, Dowdell, Durfee, Edie, Eig- 
lish, Eustis, Farnsworth, Fenton, Florence, Foley, Foster, 
Gillis, Gilman, Gilmer, Gooch, Goodwin, Granger, Gregg, 
Groesbeck, Lawrence W. Hall, J. Morrison Harris, Has- 
kin, Hatch, Hawkins, Hoard, Hopkins, Horton, Howard, 
Hughes, Huyler, J, Glancy Jones, Owen Jones, Kelly, John 
C. Kunkel, Landy, Letcher, Maclay, McKibbin, Miller, 
Morgan, Morrill, Edward Jey Morris, Freeman H. Morse, 
Oliver A. Morse, Murray, Niblack, Palmer, Parker, Pen- 
dleton, Pettit, John S. Phelps, William W. Phelps, Phillips, 
Pottle, Reilly, Ritchie, Roberts, Royee, Russell, Sandidge, 
Scott, Searing, Judson W. Sherman, Samuel A. Smith, 
Tappan, George Taylor, Miles Taylor, Thayer, Thompson, 
Vailandigham, Walbridge, Waldron, Walton, Isracl Wash- 
burn, Wood, Woodson, and Wortendyke—-106. 


So the bill was not laid on the table. 


The vote then recurred on the passage of the 
bill. Š 

Mr. J. GLANCY JONES demanded the pre- 
vious question. 

The previous question was seconded; and the 
main question was ordered to be put. 

Mr. BARKSDALE demanded the yeas and 
nays on the passage of the bill. 

he yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 101, nays 94; as follows: 

YEAS—Messrs. Abbott, Adrain, Abl, Andrews, Arnold, 
Bishop, Bliss, Bowie, Brayton, Buflinton, Burlingame, 
Burns, Burroughs, Cavanaugh, Chaffee, Chapman, Horace 
F. Clark, Clawson, Clay, Clark B. Cochrane, John Coch- 
rane, Cockerill, Colfax, Comins, Corn Cox, Crawford, 
Davidson, Davis of Maryland, Davis Massachusetts, 
Dimmick, Dodd, Dowdell, Durfee, English, Eustis, Farns- 
warih, Fenton, Florence, Foley, Foster, Gillis, Gilman, 
Gooch, Greenwood, Gregg, Groesbeck, Lawrence W. Hall, 
J. Morrison Harris, Haskin, Hatch, Hawkins, Hoard, Hop- 
kius, Horton, Howard, Hughes, Huyler, J. Glaney Jones, 
Owen Jones, Kelly, John C. Kunkel, Landy, Letcher, Mac- 
lay, McKibbin, Morgan, Morrill, Edward Joy Morris, Free- 
man H. Morse, Oliver A. Morse. Murray, Palmer, Parker, 
Pendleton, William W. Phelps, Phillips, Portie, Purviance, 
Reilly, Ritchie, Royce, Russell, Scott, Searing, Seward, 
Judson W. Sherman, Sickles, Samuel A. Smith, Tappan, 
George Taylor, Miles Taylor, Thayer, ‘Thompson, Wal- 
bridge, Waldron, Walton, Isracl Washburn, Wood, Wor- 
tendvke, and Augustus R. Wright—101. 

NAYS — Messrs. Anderson, Atki Avery, Barksdale, 
Bennett, Bingham, Blair, Bocock, Bonkam, Boyce, Branch, 
Bryan, Burnett, Case, Caskic, Ezra Clark, Jobn B. Clark, 
Clemens, Cobb, Cragin, James Craig, Curry, Curtis, Davis 
of Mi ippi, Davis of Iowa, Dawes, Dean, Edie, Ed- 
mundson, Euiott, Garnett, Gartre, Gilmer, Goode, Grow, 
Harlan, Hill, Houston, Jackson, Jenkins, Jewett, George 
W. Jones, Kelsey, Kilgore, Knapp, Lamar, Lawrence, 
Leiter, Lovejoy, MeQueen, Humphrey Marshall, Samuel 
S. Marshall, Mason, Maynard, Miles, Milter, Millson, 
Moore, Mott, Pettit, Peyton, Pike, Potter, Quitinan, Ready, 
Reagan, Ricaud, Ruffin, Sandidge, Scales, Aaron Shaw, 
Henry M. Shaw, Shorter, Singleton, Spinner, Stallworth, 
Stanton, Stephens, Stevenson, William Stewart, Talbot, 
Tompkins, Trippe, Underwood, Vallandigham, Wade, Cad- 
watader C. Washburn, Elihu B. Washburne, White, Wil- 
son, Winslow, Woodson, John V. Wright, and Zollicoffer 
—94. 

So the bill was passed. 

Mr. J. GLANCY JONES moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon the 
table. 


The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Dicks, its Secretary, informing the House 
that the Senate had passed a bill of the House, 
for extending the land laws east of the Cascade 
mountains in Oregon and Nebraska Territories. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on 
Enrolled Bills, reported that the committee had 
examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (H. R. No. 170) for extending the land 
laws east of the Cascade mountains in Oregon 
and Washington Territories. 


PERSONAL EXPLANATION. 


Mr. SEWARD. I desire to make a very brief 
(ren explanation this morning to the House. 

esterday, in a controversy I had with the 
Speaker, it is very likely that I held the floor with 
too much persistency; and I desire now to make 
an apology to the Speaker and the House for that 
litde exhibition of feeling. 

The SPEAKER. The Chair had no doubt that 
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it was a momentary exhibition of feeling, and that 
the gentleman would make the reparation which 
he has done. 


LEGISLATIVE APPROPRIATION BILL. 


Mr. J. GLANCY JONES. The Senate have 
insisted upon their amendments, disagreed to by 
the House, to the bill (H. R. No. 202) making 
appropriations for the legislative, executive, and 
judicial expenses of the Government for the year 
ending June 30, 1859, and ask a committee of con- 
ference. lask that the message may be taken 
up, and the request for a committee of conference 
agreed to. 

Mr. MORGAN. I shall object. All the ras- 
calities of Congress are perpetrated through the 
means of conference committees. 

Mr. SINGLETON. Will it be in order to move 
that the committees be called for reports? 

The SPEAKER. The business first in order 
is the call of committees for reports of a private 
nature. 

Mr. LETCHER. I wish to appeal to the gen- 
tleman from New York [Mr. Morean] to with- 
draw his objection to agreeing with the request 
of the Senate fora committee of conference on the 
legislative bill. The session is drawing to a close, 
and we have nearly all the appropriation bills to 
act finally on yet. 

Mr. MORGAN. Well, sir, I will withdraw 
my objection in this instance; but I want it under- 
stood that I will not do it in another instance. 

Messrs. J. Guancy Jones, Horron,and Jack- 
SON, Were appointed a committee of conference on 
the part af the House. 

Mr. MAYNARD. 
of business. 


JAMES BEATTY’S REPRESENTATIVES. 


Mr. MAYNARD, from the Committee of 
Claims, reported back Senate bill (No. 57) for the 
relief of James Beatty’s personal representatives, 
with the recommendation that it do not pass; 
which was laid upon the table, and the report 
ordered to be printed. 


N. AND B. GODDARD. 

Mr. MAYNARD, from the same committee, 
reported back bill (C. C. No. 155) for the relief of 
N. and B. Goddard, executors of Nathaniel God- 
dard, with the recommendation that it do not pass; 
which was laid upon the table, and the adverse re- 
port ordered to be printed. 


WILLIAM H. RUSSELL. 

Mr. MAYNARD, from the same committee, 
reported back bill (C. C. No. 83) for the relief of 
William EL. Russell; which was referred toa Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

JOSIAH SHAW. 

Mr. MAYNARD, from the same committee, 
reported back Senate bill (No. 156) for the relief of 
Josiah Shaw, of Bordentown, New Jersey, with | 
the recommendation that it do not pass; which 
was laid upon the table, and the report ordered to | 
be printed. 

CAPTAIN A. W. REYNOLDS. 


Mr. MAYNARD, from the same committee, 
reported a bill for the relief of Captain A. W. Rey- 
nolds; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be | 
printed. 


I call for the regular order 


WILLIAM WEER. 


Mr. MAYNARD, from the same committee, 
made an adverse report on the petition of William 
Weer; which was laid upon the table, and the re- 
port ordered to be printed. 


PRIVATE CALENDAR. 


Mr. CHAFFEE. I move that the House re- 
solve itself into a Committee of the Whole House. 

Mr. BARKSDALE. I call for the regular order 
of business. 

The SPEAKER. That is the regular order of | 
business. 

Mr. LETCHER. I hope that I willbe allowed | 
to report a couple of private claims from the Com- 
mittee of Ways and Means. They are clearly 
right, and will pass in a few minutes. We can 
devote to-morrow to the consideration of private | 
bills in a Committee of the Whole House. 


The SPEAKER. The Chair would suggest 


that this is objection day in the Committee of the 
Whole House, and to-morrow will not be. The 
gentleman can make his reports to-morrow as 
well as to-day. 

Mr. LETCHER. I will say that, so far as 
these cases are concerned, there will not be objec- 
tion to them in the House. 

Mr. CHAFFEE. [I insist on my motion. 

The question was taken; and the motion was 
agreed to. j 

The House accordingly resolved itself into a 
Committee of the Whole House on the Private 
ering (Mr. Wasuzurne, of Illinois, in the 
chair. 

The CHAIRMAN stated that the bills on the 
Calendar would be taken up where the committee 
had left off on the last objection day. 


MARY BLATTENBERGER. 


A bill (H. R. No. 343) granting a pension to 
Mary Blattenberger, widow of John Blattenber- 
ger. [Objected to by Mr. Smitu, of Virginia.] 


CAPTAIN STANTON SHOLES. 


A bill (H. R. No. 344) for the relief of Captain 
Stanton Sholes, 

The bill, which was read, authorizes the Sec- 
retary of War to place Captain Stanton Sholes 
upon the list of invalid pensioners of the United 
States, at the rate of twenty dollars per month, 
to commence on the Ist of January, 1858. 

It appears, from the report of the committee, 
that Sholes wasa captain of an artillery company, 
acting under a commission from President Madi- 
son in 1812; that he was actively engaged during 
the war, although it does not appear that he was 
in any battle; that he lost his baggage by no fault 
of his own, but by the remissness of the Govern- 
ment officers. , It appears further, that Captain 
Sholes, while in service, and while drilling his 
men, as an artillery officer, was knocked six or 
eight feet by the discharge of a 12-pounder; was 
picked ap apparently lifeless; that when he came 
to himself he wasentirely deaf; that he has been 

artially restored to his hearing, but his left ear 
bes ever since been deaf, and it has increased in 
deafness with the lapse of years, until he is now 
an infirm old man; and for forty years past be has 
been obliged to seclude himself from society, being 
incapacitated from duty on the jury, and other 
duties—in fact, from all the business of life. 

The bill was laid aside, to be reported to the 
House, with a recommendation that it do pass. 


NANCY MAGILL, 


A bill (H. R. No. 345) for the relief of Nancy 
Magill, of Ohio. 

Tho bill directs the Secretary of the Interior to 
place the name of Nancy Magill, widow of James 
Magill, of the State of Ohio, on the pension roll, 
at the rate of cignt dollars per month, for five 
years, commencing on the 4th of March, 1858. 

It appears, from the report, that James Magill, 
the husband of Nancy Magiil, enlisted asa pri- 
vate for the war in the company of Captain Hoag- 
land, Colonel Morgan’s regiment of infantry, on 
the 28th of April, 1847, was wounded at Chepul- 
tepec 13th September, 1847, and discharged from 
the service August 4, 1848; was subsequently ap- 
pointed brevet second lieutenant, and promoted 
first Heutenant for his bravery during the war. 
On the 29th March, 1849, he was compelled to re- 
sign his commission as lieutenant on account of 
ili health. It further appears that some time in 
the year 1849, after he resigned his commission 
as lieutenant, he left his residence in Coshocton, 
Ohio, for the purpose of going to Cincinnati on 
business, since which time he has not been heard 
from, although she has made diligent search and 
inquiry as to his whereabouts; she verily believes 
he is dead. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


WILLIAM SUTTON. 


A bill (H. R. No. 346) for the relief of William 
Sutton. 

The bill directs the Secretary of the Interior to 
place the name of William Sutton on the roll of 
invalid pensioners, at the rate of six dollars per 
month, to commence from and after the 5th of 
February, 1858, and to continue during the period 
of his natural life. 

Ttappears, from the report, that William Sution 
was a private in company A, in the fourth regi- 


! of Captain Samuel Miller, 


ment of Indiana volunteers, in the war with Mex- 
ico; that about August, 1847, while in the service 
and in the line of his duty, he was attacked with 
fever and diarrhea, which continued -him:on, the 
sick list until January, 1848, when his disease, 
having become chronic, and having affected’ his 
nerves, destroying the sight of one eye and injar- 
ing the other, he was discharged from service as 
unfit for duty; that his infirmities have continued 
and are incurable, and partly incapacitate him to 
earn a livelihood by labor. “His case amounts to 
three fourths of a total disability. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass.” 
JOSEPH WEBB. 

A bill (H. R. No. 347) forthe relief of Joseph 
Webb. 

The bill directs that the monthly pay heretofore 
allowed by law to Joseph Webb, as invalid pen- 
sioner, be increased to eight dollars per month; 
and that the Secretary of the Interior be author- 
ized and directed to pay Webb at that rate from 
and after the Ist of January, 1852. 

The report shows that by a special act of Con- 
gress of the 25th of June, 1834, the said Webb 
was placed on the list of invalid pensioners of the 
United States, for disability arising from a wound 
received while in the service of the United States, 
and in the line of his duty, during the war of 1812, 
at the rate of six dollars per month, which rate 
was fixed in consequence of the certificate of sur- 
geons that his disability was three quarters of a 
total disability; thatsaid Webb further represents 
that the disability arising from the aforesaid 
wound has been for many years so much increased 
as to amount to a total disability; and that, on the 
20th day of April, 1851, he submitted himself to 
the examination of two skillful surgeons, John 
Mason and W. H. Brown, who thereupon gave 
their affidavit, in dae form, that said Webb’s dis- 
ability, arising from said wounds, was a total dis- 
ability; and that, in their opinion, he was entitled 


| to a full pension of eight dollars per month, in- 


stead of six, the sum he has been drawing under 
his existing pension certificate. 
No objection being made, the bill was laid aside 


| to be reported to the ELouse, with a recommenda- 


tion that it do pass. 
EDWIN M. CHAFFEE. 


A bill (EL. R. No. 348) for the relief of Edwin 
M. Chaffee. [Objected to by Mr. Jowes, of Ten- 
nessee. | 

R. L. B. CLARKE. 


A bill (HI. R. No. 351) for the relief of R., L. 
B. Clarke. [Objected to by Mr. Jones, of Ten- 
nessee. | 

ENOCH B. TALCOTT. 

A bill for the payment of extra compensation 
to Enoch B. Talcott, for his services and expenses 
in recovering Government funds embezzled by 
Jacob Richardson. [Objected to by Mr. Saurn, 
of Virginia. ] 

NAHUM WARD. 

A bill (H. R. C. C. No. 27) for the relief of 
Nahum Ward. 

Objection being made, the bill was passed over. 


ELI W. GOFF. 
A bil (H. R. No. 353) for the relief of Eli W. 
Goff. 
The bill directs the proper accounting officer of 


the Treasury, upon satisfactory proof being pre- 
sented that Eli W. Goff, late inspector of customs 


| for the district of Vermont, actually sustained 


damages and losses by his efforts faithfully to ex- 
ecute the revenue laws of the United States, to 
audit the account of the said Goff, and to pay to 
him the amount of said damages and losses thus 
proven, out of any money in the Treasury not 


| otherwise appropriated; provided that the amount 


allowed Goff shall be for damages resulting di- 
rectly from a proper discharge of his legal duties 
as inspector of customs, and shall not exceed five 
thousand dollars. i f : 

No objection being made, the bill was laid aside 
to be reported to the House, with arecommenda- 
tion that it do pass. 

CAPTAIN SAMUEL MILLER. 

A bill (H. R. No. 354) for the relief of the heirs 
[Objected to by Mr. 
Jones, of Tennessee. ] 
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WILLIAM EDMONDSTON. 


A bill (H.R. No. 355) for the relief of the heirs 
of William Edmondston. [Objected to by Mr. 
Deax.] : 

ROSWELL MINARD. 


A bill (H. R. No. 356) for the relief of Roswell 
Minard, fatherof Theodore Minard, deceased. 

The bill directs the Commissioner of the Gen- 
eral Land Office to issue to Roswell Minard, the 
father of Theodore Minard, deceased, a warrant 
for one hundred and sixty acres of land, in lieu of 
bounty land warrant No. 34,754, heretofore issued 
to Theodore Minard, deceased, which warrant, 
when so issued, shall bein all respects of the same 
effect as the warrant No. 34,754 would have been 
had it been issued to said Roswell Minard: pro- 
vided, however, that the Commissioner of the Gen- 
eral Land Office shall be satisfied that said Roswell 
Minard is the father of Theodore Minard, de- 
ceased; that Theodore Minard died without leav- 
ing a wife or lawful children; and that Theodore 
Minard never assigned or transferred the bounty 
land warrant No, 34,754. 

The second section authorizes the Commissioner 
of the General Land Office to institute legal pro- 
ceedings, in such manner as he may deem proper, 
to vacate the patent issued upon the last men- 
tioned bounty land warrant, to recover the land 
embraced in the patent, for the benefit of the Uni- 
ted States, or for such other relief as he may deem 
suited to the case, and to cause the person or per- 
sons guilty of forging the assignment of the boun- 
ty land warrant, and all persons criminally con- 
nected with the forgery, or of uttering or passing 
the forged assignment, to be prosecuted for the 
offense; the lawful expense of which legal pro- 
ceedings and prosecutions shall be paid for by the 
Secretary of the Treasury, out of any moncys in 
the Treasury not otherwise appropriated. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass. 


ABEL M. BUTLER. 


A bill (H. R. No. 357) for the relief of Abel 
M. Butler. 

The bill authorizes the Secretary of the Interior 
to issue to Abel M Butler,a volunteer in the com- 
pa of Captain Jesse Stone, and engaged in the 
pattles at Fort Oswego, New York, in 1813-14, a 
warrant or certificate for one hundred and sixty 


acres of land, which warrant may be located by | 


him, his heirs or assigns, upon any of the public 
lands of the United States subject to private entry; 
and directs that upon the return of the certificate 
or warrant, with evidence of the location having 
been legally made, to the General Land Office, a 
patent shall be issued therefor. 

lt appears, from the petition, that Abel M. But- 
ler was a volunteer in the company of Captain 
Jesse Stone, under Colonel Parkhurst, in April, 
1813, and marched with said company to the de- 
fense of Fort Oswego, then being attacked by the 
British; and again, on the Sth day of May, 1814, 
he volunteered into said company, and fought 
through the battle of Oswego, again attacked by 
theenemy. Thatin May, 1855, he presented his 
claim to the Commissioner of Pensions for bounty 
land under the actof March 3, 1855, but his claim 
was denied for want of record evidence. It ap- 
pears, from the papers on file, that the service was 
performed with fidelity and bravery, and by the 
direct and positive testimony of two of his com- 
rades, who were in these battles in the same com- 
pany, and who have received land warrants for 
such service. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass. 

GEORGE P. MARSH. 

An act (S. No. 1) for the relief of George P. 
Marsh. 

The bill was read. 

Mr, CLAY. 1 desire to say that this bill is 
reported back from the Committee on Foreign 
Affairs with an amendment, and the question is 
upon the amendment, and not upon the bill itself. 

Mr: HOUSTON. I object. 

A JOHN P. BROWN. 

A bill (EL. R. No. 360) for the relief of John 
P. Brown. 

» The bill directs the Secretary of the Treasury to 


| 


į 
li 


l 


Í reported this bill. 


liam Rich. 


| GAN.] 


| Adjutant General of the 
| pensioners, and pay her a 
| one half the pay, monthly, 


| pen 


i and 


: Jones, who entered the military service of his 
i country in 1809, 


; most every action fought on the Canada frontier; | 
| was wounded with a bayonet in one, and was | 


pay, out of any money in the Treasury not other- 
wise appropriated, to John P. Brown, late princi- 
pal interpreter of the Turkish language to the Uni- 
ted States legation at Constantinople, for his ser- 
vices as a chargé d’affaires of the United States at 
that court, from April 11, 1838, to July 19, 1839; 
from July 30, 1852, to July 5, 1853; and from De- 
cember 19, 1853, to January 31, 1854; the sum of 
$4,674 15, it being the difference between the sal- 
ary of a chargé d’affaires of the United States and 
the amount received by him as principal inter- 
preter during the several periods above named. 

Mr. CLAY. I desire to offer an amendment 
to that bill. 

The CHAIRMAN. It will bein order if there 
be no objection to the bill. 

Mr. COX. I object. 

Mr. CLAY. Cannot an amen 
before objection is made? 

Mr. COX. I withdraw the objection to hear 
the amendment. 

Mr. CLAY. I will state the amendment, and 
also state why it becomes necessary for me, as 
a member of the Committee on Foreign Affairs, 
after having reported this bill, to offer an amend- || 
ment before it comes to be acted on. My amend- 
ment is, to strike out, commencing in the eighth ; 
line, the words “from the 11th day of April, 
1838, to the 19th day of April, 1839;?? and to |! 
strike out from the fourteenth line ‘$4,674 15,” 
and insert in licu thereof * $2,544 48.77 And 
now, if the committee will indulge me, as a mat- 
ter of personal explanation, I wish to explain 
why the amendment is offered. When this case 
was first referred to me by the Committee on 
Foreign Affairs, I addressed a note of inquiry to 
the proper Department, to ascertain whether this 
gentleman had rendered the service which he had 
alleged he had rendered, and whether he had ever 
received any compensation therefor. I was in- 
formed by the Department that he had rendered 
the service as alleged, and that he had never re- 
ceived any compensation therefor. I thereupon 
My attention was, however, 
afterwards called to the fact that a law passed 
some years ago had given to this gentleman com- 
pensation for part of the time for which he claims 
this cxtra compensation, and it therefore becomes 
necessary that the amendment shall be made. 

Mr. LETCHER. I object to the bill, for I do 
not think he is entitled to anything. 


WILLIAM RICH. 
A bill (H. R. No. 361) for the relief of Wil- 


dment come in 


Mr. LEITER objected to the bill, but subse- 
quently offered to withdraw the objection, when 
objection was made to going back. 


MRS. MARY ANN HENRY. 


A bill (H. R. No. 362) for the relief of Mrs. 
Mary Ann Henry. [Objected to by Mr. Mor- 


HENRY MILLER. 


A bill (H. R. No. 36 
sion to Henry Miller. 
of Tennessce.} 


MARY A. M. JONES. 


A bill (FI. R. No. 42) granting a pension to 
Mary A. M. Jones. 

The bill directs the Secretary of the Interior to 
place the name of Mary A. M. Jones, widow of 
Brevet Major General Roger Jones, deceased, late 
Army, upon the roll of 
pension at the rate of 
to which her late hus- 
band was entitled at the time of his death; the 
sion to commence on the 15th of July, 1852, H 
continue during her natural life or widowhood. 

Itappears, from the report, that the petitioner is 
the widow of the late Brevet Major General Roger 


3) granting an invalid pen- |i 
[Objected to by Mr. Jonxs, 


: and so continued to the day of 
his death, July 15, 1852; that he served through- 
out the war of 1812, and was distinguished in al- 


twice breveted for gallantry on the field of battle; | 
that he filled the important post of Adjutant Gen- 

eral from 1825 to the day of his death—in the lan- | 
guage of the Commander-in-Chief of the Army, | 
& bringing to the discharge of its highly difficult i 


and responsible duties an intelligence, honesty of ji 


i had been laid aside to 


purpose, and untiring devotion, which carried him 
through every emergency with credit to himself 
and advantage to the public service.” That his 
distinguished and valuable services during the 
Mexican war won for him the brevet of major 
general, it being the fifth brevet won by him tor 
gallant and meritorious services. It is clearly 
proved by his attending physician and other tes- 
timony, that the close and continued confinement, 
occasioned by the accumulation of business in the 
Adjutant General’s office during the Mexican war, 
impaired his health, undermined his constitution, 
and abridged his life; in fact, that the unintermit- 
ting and arduous labors called for by the exigen- 
cies of the public service—labors which he per- 
severingly and often painfully discharged at times 
when his enfeebled health demanded a relaxation 
of his official duties—were eventually the cause 
of hig death. The petitioner was left, by the 
untimely death of her husband, with a family of 
eleven children, eight of whom are infants and 
daughters, without adequate means for their edu- 
cation and support, which has compelled her to 
appeal to the equity and justice of Congress for 
relief by way of pension. 

The bill was laid aside 
House. 

Mr. MORGAN. What is the amount of that 
pension? My attention was called off at the time 
the bill was read. 

The CHAIRMAN. One half the pay monthly 
to which her husband was entitled at the time of 
his death. 

Mr. MORGAN. How much is that? 

The CHAIRMAN. The Chair does not know. 

Mr. MORGAN. LT object to the bill, because 
it gives a higher pension than is given to others 
of the same class. 

Mr. FLORENCE. This is a widow with eleven 
children, appealing to the country for relief. 

The CHAIRMAN. The objection comes too 
late. The gentleman did not rise until the bill 
be reported to the Flouse. 


MARIA B. DUSENBURY. 


A bill (H. R. No. 364) for the relief of Mary 
B. Dusenbury. [Objected to by Mr. Smitu, of 
Virginia.] 


to be reported to the 


JEREMIAH WRIGHT. 
A bill (EI. R. No. 365) granting a pension to 
Jeremiah Wright. 


Mr. JONES, of Tennessee. I object to that 


bill. 
Mr. KELSEY. Oh, I hope the objection will 
be withdrawn, This is a poor old soldier, who 


| Jost his leg in the last war; and if such bills are 


to be objected to, we may as well rise. 

Mr. JONES, of Tennessee. The pension gocs 
back too far. 

Mr. FLORENCE. If gentlemen object to the 
provisions of the bill, why cannot they move to 
amend them, and let us do something. 

Mr. KELSEY. If we cannot do anything, let 
ug rise. I move thatthe committee do now rise. 

The motion was not agreed to. 

The Clerk read the next bill upon the Calendar. 

Mr. RUSSELL. I hope the bill for the relief 
of Jeremiah Wright will be amended so as to 
make it acceptable. 

Mr. JONES, of Tennessee. 
tion to its being amended. 

The CLIAIRMAN. The committee has passed 
from the consideration of the bill. 

Mr. LEITER. I object to going back, unless 
I can be permitted to go back and withdraw an 
objection which I made. 


JOHN DUNCAN. 
A bill (H. R. No. 366) for the relief of John 
Duncan. 
The bill authorizes and requires the Secretary 


I have no objec- 


| of the Interior to place upon the list of Navy pen- 


sioners, at the rate sixteen dollars per month, 
the name of John Duncan, who was a landsman 
in the United States Navy on board the United 
States ship-of-war Brandywine, and who has 
become totally blind in consequence of disease 
contracted and injuries received by him while in 
the line of his duty in the service of the United 
States; the pension to commence on the Ist of 
December, 1855, and continue during his natural 
life; provided, that the pension shall not be paid 
if John Duncan remains a beneficiary in the Uni- 
ted States naval asylum. 
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It appears, from the report, that the petitioner 
was a landsman in the service of the United 
States on board of the ship-of-war Brandywine, 
when under the command of Commodore F. A. 
Parker; that he served out his time, and was 


honorably discharged; that while in said service, | 


in the month of May, A. D., 1844, a cataract 
formed in one eye. In July following inflam- 
mation and an abscess appeared. In the winter 
following the disease extended to the other eye, 
and he became utterly and entirely blind. That 
on the 20th of September, 1845, he was sent to 
and received in the naval hospital near Ports- 
mouth, Virginia, and was discharged from the 
service on the 6th of May, 1846, blind. It fur- 
ther appears that the said disability occurred 
while he was actually in the service aforesaid, 
and in the line of his duty. 

The bill was laid aside to be reported to the 
House. 

Mr. JONES, of Tennessee. With the permis- 
sion of the committee, I would like to make a sug- 
gestion. [Cries of ‘* Agreed! agreed !’*] Itis this: 
T know the gentlemen feel dissatisfied with me— 
not to say anything now about it—for objecting 
tothcir claims. Lam willing now that they may se- 
lect any claim upon the Calendar, and if they will 
give us a vote upon it in the House by yeas and 
nays, may go there. am willing thatthey may dis- 
charge the committee from the whole Calendar, if, 
when they bring the bills into the House, they will 
give us a vote by yeas and nays upon any bill 
which the yeasand nays are called for. [Cries of 
« Agreed !”] Iam willing that that shall be done. 
I do not wish here, by my objection, to thwart 
and defeat what the majority wish todo. But 
your rule is, that upon this day any bill upon the 
Calendar, to which there is no objection, shall be 
reported tothe House. When a bill is read on | 
these objection days, and a gentleman objects to 


the principle involved in it, if he fails to object, li 


it is the same as if he votes for the bill. 

Now, I am willing to allow the committee to 
be discharged from the consideration of all the 
bills on the Calendar, if gentlemen will give usa 
vote upon them when we get into the House. 

[Cries of * Agreed !” 

Mr. MARSHALL, of Kentucky. 
any such agreement. 


I object to 


Mr. NICHOLS. I wish to make a single sug- || 


gestion. I wish to say that members upon this 
side of the House have manifested a disposition 
throughout to allow the appropriation bills to be 
acted on, and to give the dominant majority here 
achance to perfect the public business of the coun- 
try. I object to the proposition made by the gen- 
tleman from Tennessee, because it is well known 
that if it be agreed to, the call of the yeas and 


nays on half a dozen bills would terminate the || 


private business for the session. . : 

We can do no good to the private claimants if 
this disposition to object to everything continues 
to be manifested. I want the responsibility to rest | 
where it belongs; and if no other gentleman ob- 
jects, I object to the suggestion of the gentleman 
from Tennessee. 

[Cries of ** Read on °] 

Mr. HOUSTON. I wish to make a sugges- 
tion. 

Mr. HARLAN. I object. 

Mr. HOUSTON. My suggestion would be for 
the purpose of advancing business. 

Mr. HARLAN. I know ofno better way of 
advancing the public business than by proceed- 
ing with the Calendar. 


amination and payment of certain claims of citi- 


zens of Georgia and Alabama, on account of i 


losses sustained by depredations of the Creek 
Indians. 

The Clerk proceeded to read the bill. 

Mr. KELSEY. IJ object to the bill. 

Mr. SEWARD. I hope the gentleman will | 
not visit upon me his dissatisfaction at having | 
his bill objected to. 

Mr. POTTLE. 
I call for the regular order. 

Mr. SMITH, of Virginia. 


the Whole on the state of the Union. 


Mr. DEAN. I object to debate. i i 


|! SHORTER] 
i 


Objection has been made, and | 
| Calloway. 
I think that bill i 
ought to have been sent to the Committee of |; m il 
| Mr. BURNETT. [hope the gentleman will ii 


| that I shall object to every bill on the Calendar. 


|| Gentlemen are objecting here without ever hear- 


ing the bills read. 

Mr. SEWARD. Then we can dono business, 
and I move that the committee rise. 

The motion was not agreed to. 

Mr. MORRIS, of Pennsylvania. T hope the 
gentleman will withdraw his objection. 

Mr. SHORTER. No sir, | object. 

PETER PARKER. 

A bill (C. C. H. R. No. 85) for the relief of 
Peter Parker. [Objected to by Mr. Suonrer.] 

Mr. GREENWOOD. If the committee will 
hear me, I can make a suggestion which will re- 
move the difficulty. 

Mr.POTTLE. I object to any statement, and 
call for the regular order. 


HUGH GLENN. 


A bill (H. R. No. 441) for the relief of the as- 
signees of Hugh Glenn. [Objected to by Mr. 
Suorrer.] 


J.C. G. KENNEDY. 


A bill (H. R. No. 442) for the relief of Joseph 
C. Q. Kennedy. 
| Mr SHORTER. I object; and I shall object 
‘to every other bill that is read. 
CAPTAIN MILLER. 


| A bill (HL. R. No. 354) for the relief of the heirs 
| of Captain Miller. [Objected to by Mr. Snort- 


ER] 

Mr. SEWARD. I move that the committee 
| rise; and when the House gets in a better humor 
| wo can come back again. Itis evident we can do 
i nothing now. 

The motion was not agreed to. 
| Mr. WASHBURN, of Maine. I ask the con- 
i sent of the committee to make a single statement. 
Mr. POTTLE. 1 object. 
| Mr. WASHBURN, of Maine. If the commit- 
í tee will listen for a single moment——~ 
[Cries of ‘Order? ‘Order !?’] 

JOSEPH HARDYAND ALTON LONG. 
| A bill (H. R. No. 444) for the relief of Joseph 
Hardy and Alton Long. ([Objected to by Mr. 
| SUORTER. } 

Mr. TRIPPE. As the gentleman from Ala- 
bama has indicated his purpose to object to all the 
' bills, I move that the committee rise. 

The motion was not agreed to. 


ENOCH B. TALCOTT. 


| Abill (S. No. 77) for the relief of Enoch B. 
; Talcott. [Objected to by Mr. Suorrer.] 


| 
SAMUEL A. FAIRCHILDS. 


A bill for the relief of Samuel A. Fairchilds. 
| [Objected to by Mr. Suorrer. | 

Mr. GREENWOOD. I ask consent to make 
| a statement. 
| Mr. POTTLE. [I object. 

Mr. LEITER. I hope the reading of the Cal- 


| endar will be stopped where it is, until this diffi- 


| culty shall have been gotten over with. 

| Mr. POTTLE. 

call for the regular order of business. 

! Mr. LEITER. I only wanted to makea state- 
i ment for the benefit of the House. 

| Mr. POTTLE, 1 object. 

| Mr. WASHBURN, of Maine. Inow wish 
to appeal to the committee to accept the propo- 


‘sition of the gentleman from Tennessee, [Mr. i 
Ii Jongs. ] 
DEPREDATIONS OF CREEK INDIANS. it 


A bill (HI. R. No. 367) to provide for the ex- |; 


Mr. DEAN. I object to that. 


HALL NEILSON. 


| 
| of Hall Neilson. [Objected to by Mr. Suorrer.] 
| ELIAS HALL. 


: of Rutland, Vermont. 


SHADE CALLOWAY. 

A bill (H. R. No. 386) for the relief of Shade 
[Objected to by Mr. Suorrer.] 

Mr. NICHOLS. It is useless to go on in this 
anner. I meve that the committee rise. 


Mr. SHORTER. `I object, and I give notice $ two or three bills further. 


I object to any debate, and | 


Joint resolution (H. R. No. 21) for the relief || 


An act (S. No. 68) for the relief of Elias Hall, | 
[Objected to by Mr. 


: withdraw that motion until we have gone on for | 
i 


Mr. NICHOLS. [I think we had better. rise. 
I insist upon my mation. l 

The motion was not agreed to. 

Mr. SEWARD. It is evident, sir, that we are 
doing wrong. $ 

Mr. POTTLE. I object to any debate. 

Mr. SEWARD. I trust we shall now go back 
and undo the business we have done in this way. 

Mr. DEAN, Mr. POTTLE, and others, ob- 
jected to debate. 

D. O. DICKINSON, 

A bill (H. R. No. 445) for the relief of D. O. 
Dickinson. 

Mr. SHORTER. I object to that bill, and I 
shall state just this to the committee 

Mr. POTTLE. f object. 

Several Memsers. Do not object to the state- 


ment. 

Mr. POTTLE. [I object; and do not withdraw 
my objection. 

Mr. SHORTER. Very well; go on. 
object to every bill. 


MRS. JANE SMITH. 


Anact (S. No. 73) authorizing Mrs. Jane Smith 
to enter certain Jands in the State of Alabama. 
[Objected to by Mr. Suorrer.] 

Mr. EUSTIS. I move thatthe committee rise. 

The motion was not agreed to. 


NEHEMIAH STOKELY. 


A bill (H. R. No. 447) for the relief of the heirs 
of Nehemiah Stokely, a revolutionary officer. 

Mr. COBB. What has become of Senate bill 
No. 73? 

The CHAIRMAN. It was objected to. 

Mr. COBB. Then I think I had better follow 
the illustrious example of my colleaguc, [Mr. 
| Snorrer,] and object. I do object. 


THOMAS WILLIAMS. 


A bill (H. R. No. 448) for the relief of the legal 
representatives of Lieutenant Thomas Williams, 
a revolutionary officer. [Objected to by Mr. 
Suonrer. | 

Mr. SEWARD. I understand the gentleman 
from New York [Mr. Porrue] has withdrawn his 
objection to the explanation which the gentleman 
from Alabama proposes to make to the commit- 


tee. 

| Mr SHORTER. I simply wish to say that 
when the bill to provide for the examination and 
payment of certain claims of citizens of Georgia 
j and Alabama, on account of losses sustained by 
| depredations of the Creek Indians was called, the 
gentleman from New York [Mr. Kerser] ob- 
jected before the bill or report was read, and of 
| course before he could have understood anything 
of the merits of the bill. I thought he objected on 
| sectional grounds, because the names of Georgia 
and Alabama appeared in the title. I thought it 
| was an extraordinary course of proceeding for a 
gentleman to object to a bill before he could pos- 
| sibly understand what it was. This is a claim in 
which many of my constituents are interested. 

Mr. SEWARD. And many of mine. 

Mr. SHORTER. The payment of these claim- 
ants was recommended by General Jackson when 
he was President. his bill was unanimously 
i reported by the Committce on Indian Affairs. it 
has passed the Senate several times. I thought it 
idue my constituents that legislation should not 
| proceed on other bills if they are not to have their 
claims examined and allowed because they be- 
long to a particular section, Having understood, 
however, tbat the objection of the gentleman from 
|| New York was not made on sectional grounds, I 
| now withdraw my objections to this bill, and all 

he others which have been passed over since the 
ne to which I have referred. f 
Mr. KELSEY. I wish to say to the commit- 
ee that I did not object to the bill mentioned by 
ne gentleman from Alabama upon auy sectional 
rounds. I objected because I saw from the 
reading of the ütle of the bill that it contained 
i| provisions relating to many individuals, and I 
| thought it was a bill which should not pass sim- 
|| ply without objection and without explanation. 
ii | thought it should be maturely considered, f con- 
|; fess that in addition to this I felt some little irri- 
|| tation in consequence of an objection which was 
| made by another gentleman to a bill in which I 
felt some interest for an old soldier who was 
| maimed in battle, and which | thought ought to 
pass without objection. 


I shall 


co 
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Mr. JONES, of Tennessee. 1 will say to the 
gentleman from New York that I never object to 
a bill here in consequence of any feeling I may 
have towards any gentleman who may be inter- 
ested in it. 

Mr. KELSEY. Norl. 

Mr. JONES, of Tennessee. I objected to the 
bill to which the gentleman from New York re- 
fers, because it was in conflict with the general 
law regulating pensions to invalid soldiers. 

Mr. COBB. As my friend from Alabama ob- 
jected to Senate bill (No. 73) because he was a 
Tite irritated, I hope we shall by unanimous con- 
sent, go back and take it up. 

Several Memsers objected. 

Mr. COBB. I wish to say to the commit- 
tee-——— 

{Cries of “Order!” “ Order "I 

Mr. UNDERWOOD. As we have gone over 
several bills which have not been objected to for 
good cause, I hope we shall, by unanimous con- 
sent, go back and take them up. 

Mr. BURNETT. I object. 


NATHANIEL HEARD’S HEIRS. 


A bill (H. R. No. 449) for the relief of the heirs 
of Nathaniel Heard, [Objected to by Mr. Jonss, | 
of Tennessee. 


FRANCOIS 


A bill CH. R. No. 450 
representatives of Francois Guillory. 
to by Mr, CLawson.] 

Mr. STANTON. | rise to a question of order. 
I submit to the Chair whether it is not in order 
for any gentleman opposed to a bill to move that 
it be laid aside, with a recommendation to the 
Fouse that it do not pass; and let it then be un- 
derstood that when it goes to the Flouse, the yeas 
and nays shall be called for. 

The CHAIRMAN, It will only be in order 
by unanimous consent. 

Mr. STANTON. If any gentleman makes a 
motion in lieu of the objection, would it not be in 
order? 

The CHAIRMAN. Only by unanimous con- 
sent, 

Mr, STANTON. 
do so. 


GUILLORY. 


for the relief of the legal | 
[Objected 


I think it would be right to | 


JEAN BAPTISTE DEVIDRINE. 
A bill (HI. R. No, 451) for the relief of the le- 


al representatives of Jean Baptiste Devidrine. 

"The bill confirma the legal representatives of 
Jean Baptiste Devidrine, late of Louisiana, in their 
claim to that tract or parcel of land known on the | 
public surveys of the southwestern land district 
of that State as lot forty-five, in township four 
south, range three cast, and lot seventy-three, in 
township four south, range four cast; containing ; 
about four hundred arpents, or three hundred and , 
fifty acres of land, and that a patent shall issue 
therefor ag in other cases; provided that the act | 
shall only be construed as a relinquishment of | 
whatever tile may be now vested in the United 
States, and shall in nowise interfere with any valid | 
adverse claim of other or third parties, should 
such there be. 

ft appears, from the report, that the claim is for 
a tract of land in Louisiana, of ten by forty 
arpents, (about three hundred and fifty acres,) 
which, it appears, is the half of a tract of twenty 
by forty arpents granted to said Devidrine by Gov- j 
ernar Galvez, in 1778. The order of survey being 
evidenced by the report marked B. 290, of the 
commissioners appointed to ascertain the rights 
of persons to lands in the western district of the | 
Orleans Territory, who say, in confirming the tide 
of Benjamin M. Stokes to a tract of four hun- 
dred and one arpents, that it is ‘founded on an 
order of survey in favor of Jean Baptiste Devi- 
drine for twenty arpents front by forty in depth, 
ona petition of said Devidrine, bearing date the 
22d January, 1778.” Itis also in evidence that the 
land has been regarded, by the people and the 
courts, as private property since 1789; having 
been repeatedly sold, within that time, for a val- 
nable consideration by individuals, and under or- 
der of the probate courts. 

The bill was laid aside to be reported to the 
House, with the recommendation that itdo pass. 


LAURENT MILLAUDON. i 


An act (S. No. 81,) for the relief of Laurent jf 
Millaudon. f 
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The bill confirms Laurent Millaudon in bis title 
to two certain tracts of land lying on the east side 
of Mobile bay, in Alabama, being the two tracts 
of land known as the De Feroit claims, as sur- 
veyed in 1830, and approved of by the surveyor 
general in 1835, with the exception of so much off 
of the north end thereof as has heretofore been 
surveyed and confirmed to William Patterson,and 
included within what is known as the Patterson 
claim, as now located: provided that the act shall 
only be construed asa relinquishment of any title 
that the United States may have to the lands; and 
that the confirmation shall inure to the benefit of 
any other persons, if such there be, as may be en- 
titled to any part ofthe De Feroit claims under 
conveyances from him. 

From the report it appears, that under the pro- 
visions of the act of 1812, authorizing the invest- 
igation of land titles south of the thirty-first de- 
gree and east of the Mississi pi, an individual, 
without any authority for so doing, filed two al- 
leged Spanish permits for lands on the east. side 
of the Mobile bay, in favor of John B. Lorendine 
in the behalf of the Baron de Feroit. These 
claims were favorably reported upon by Commis- 
sioncr Crawford, and communicated to the House 
of Representatives on the 5th day of January, 
1816; in which report the said claims were num- 
bered 90 and 91 of the third class. (American 
State Papers, Public Lands, vol. 3, page 11.) 
Subsequent to this report, but before Congress 
had any action thereon, one Arthur L. Simms 
became the purchaser of the right of De Feroit to 
the lands; and on the 3d of March, 1819, Con- 
gress passed an act confirming all the claims so 
favorably reported by the commissioner; and, 
under that act, the claims were regularly surveyed 
by the proper officers in 1830, and confirmed by 
the surveyor general in 1835, and are represented 
on the plats of the public surveys as the De Fe- 
roit claims, in township C south, of range two 
cast, in the St. Stephen’s district, Alabama. Sub- 
sequent to this, to wit: on the 20th of March, 
1837, Laurent Millaudon, relying upon the rep- 
resentations made to him of the genuineness of 
those claims, and upon all the previous action of 
the officers of the Government and of Congress, 
by which they were declared to be good and valid 
titles, and as covering lands to which the Govern- 
ment had no claim, became the purchaser of cer- 
tain portions of the same from Simms. Doubts 
having afterwards arisen as to the justice of these 
claims, with a view of securing the lands, pre- 
emption floats were laid thereon. Under the titles 
thus purchased by Mr. Millandon, and believed 
by him to be most unimpeachable, he went on in 
making the most extensive preparations to estab- 
lish a city upon those lands; and it appears to the 
committee, from the evidence adduced by him, 
that jp this enterprise he has alread y actually ex- 
pended upwards of one hundred thousand dollars. 
In March last, the question as to the validity of 
the De Feroit titles being brought before the Gen- 
eral Land Office for consideration, that office re- 
quired a report from the land officers at St. Ste- 
phens, upon all the facts and evidence in the case; 
and it satisfactorily appearing from that report 
and accompany documents that these claims of 
De Feroit were fraudulent in themselves, one pur- 


| porting to be founded on a grant from Gaye- 


tano Perez, in 1800; when he was first in office, 
for twenty-two days,in December, 1803, as com- 
mandant ad interim, and was not in office as com- 
mandmant of the post until 1809, and the other 


being only a permission for the temporary use of |} 


a tract of six or seven arpents on the Bayou Fra, 
or Froid, for a cowpen, for the security of cattle 
during an apprehended incursion of a band of 
Indians, the General Land Office decided that the 
De Feroit titles, being fraudulent, conveyed no 
title to the present holders under them. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


JOHN DICK. 


An act (S. No. 70) for the relief of John Dick, 
of Florida. 

The bill directs the Commissioner of the Gen- 
eral Land Office to cause a patent to be issued to 
John Dick for lots numbered ten, of section twen- 
ty-nine, and one, of section thirty-one, fractional 
section of thirty, and the northwest quarter of the 
northwest quarter of section thirty-two, all lying 
in township ten south, ofrange twenty-seven cast, 


containing one hundred and fifty-three acres, sit- 


! uate in East Florida, and of the Jands subject to 


sale at St. Augustine, Florida; provided that such 
patent shall only operate as a relinquishment of 
title on the part of the United States, and shall 
not affect the rights of any third person. 

It appears, from the report, that under the pro- 
visions of the act of Congress for the armed oc- 
cupation and settlement of the unsettled part of the 
peninsula of East Florida, approved August 4, 
1842, Mr. Dick filed his notice with the register 
of the land office at St. Augustine for a “permit” 
to settle upon one hundred and sixty acres of land 
south of the line dividing townships numbered 
nine and ten, and described as follows: Lot ten, 
section twenty-nine; lot one, in section thirty-one; 
fractional section thirty; and the northwest of the 
northwest quarter of ‘section thirty-two; all of 
township ten, range twenty-seven south and east, 
i containing in the aggregate one hundred and fifty- 
three thousand and twenty acres. On the 16th 
of April, 1843, the register of the land office issued 
“permit” No. 43, to Mr. Dick, giving him per- 
mission to settle upon the lands solicited, under 
the conditions of the said act; one of which was, 
“that no right or donation shall be acquired under 
this act within two miles of any permanent mili- 
tary post of the United States, established and 
garrisoned at the time such scttlement and resi- 
dence was commenced.” This permit was can- 
i celed by the General Land Office, on the ground 
that the land embraced therein had been reserved 
in 1841 for military purposes. This shows that 
prior to his permit being canceled, he had com- 
plied with the requisitions of said military act, 
| and also proves that his settlement was not with- 
in four miles of any military post established and 
garrisoned at the date of his settlement, or atany 
| time subsequent thereto; that he was compelled 
to relinquish and abandon his settlement by vir- 
tue of such cancelation of his permit;’’ and that 
since that period he has continued to reside south 
of the line specified in the said act of Congress, 
and has not received lands under the said act, 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


ANNA M. E. RING, ETC. 

An act (S. No. 185) for the relief of Anna M. 
E. Ring, Louisa M. Ring, Cordelia E. Ring, and 
Sarah J. De Lannoy. 

The bill provides that the assignment by David 
A. Ring, to his four daughters, namely: Anna M. 
E. Ring, Cordelia E. Ring, Louisa M. Ring, and 
Sarah J. De Lannoy, of land warrant No. 3,172, 
| for one hundred and sixty acres of land, issued 
i on the 18th of July, 1855, to David A. Ring, shall 
be held to vest in the assignees all the right, tide, 
and interests of David A. Ring in and to the war- 
| rant. 

It appears, from the report, that on the 18th of 
: July, 1855,a land warrant, No. 3,172, for one hun- 
dred and sixty acres of land, was issued to David 
A. Ring for military services during the war of 
1812; that, prior to the receipt of said warrant, 
and while in a dying condition, he executed an 
assignment of his right to that warrant to his four 
daughters, namely: Anna M. E. Ring, Louisa 
M. Ring, Cordelia E. Ring, and Sarah J. De Lan- 
noy. But the fourth section of an act entitled 
« An act granting bounty land to certain officers 
and soldiers who have been engaged in the mili- 
tary service of the United States,’’ approved 28th 
September, 1850, declares all assignments made 
prior to the issue of a warrant to be nulland void; 
and this assignment having been made prior to 
the issue of this warrant, the location was law- 
fully refused by the Commissioner of the General 
Land Office. 

| The bill was laid aside to be reported to the 

House, with a recommendation that it do pass. 


WILLIAM B. TROTTER. 

An act (S. No. 52) for the relief of Willam B. 
: Trotter. 

| The bill directs the Secretary of the Treasury 
| to pay to William B. Trotter, of Clarke county, 
Mississippi, $1,680,out ofany money in the Treas- 
ury not otherwise appropriated, the same being 
in full of all his demands growing out of the emi- 
gration and subsistence of Choctaw Indians in 
Mississippi, in 1831, under a contract with the 
United States. 


| The bill was laid aside to be reported to the 


: House, with a recommendation that it do pass. 
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JAMES G. BENTON AND OTHERS. 


An act (S. No. 59) for. the relief of James G. 
Benton, E. B. Babbitt, and James Longstreet, of 
the United States Army. l 

The bill directs the proper accounting officers 
of the Treasury Department, in settling the ac- 
counts of Lieutenant James G. Benton, of the 
ordnance department, of Brevet Major E. B. Bab- 
bitt, chief assistant quartermaster, and of Brevet 
Major James Longstreet, acting commissary of 
subsistence, to allow them, as credits, the respect- 
ive amounts of which they were defrauded by 
Parker H. French, in San Antonio, Texas, in July, 
1850; namely: to James G. Benton, $1,021 14; to 
pe Babbitt, $519 934; and to James Longstreet, 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


CHRISTINE BARNARD. 


An act (S. No. 91) to continue a pension to 
Christine Barnard, widow of the late Brevet Major 
Moses J. Barnard, United States Army. 

The bill directs the Secretary of the Tnterior to 
continue upon the pension roll, at the rate of thirty 
dollars per month, from and after the 4th of July, 
1857, when her pension expired, the name of 
Christine Barnard, widow of the late Brevet Major 
Moses J. Barnard, captain in company H, regi- 
ment of voltigeurs, who was twice wounded in 
planting the American colors upon the parapet 
of Chepultepec while storming that fortress, and 
who died from disease contracted in,and greatly 
enhanced by hardships and fatigue of, the Mex- 
ican campaign; the pension to be held by her or 
by her children in accordance with existing laws 
in reference to the widows and children of those 
who diced from wounds or disease received or con- 
tracted during the Mexican war. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


SUSANNA T. LEA. 


An act (S. No. 96) for the relief of Susanna T. 
Lea, widow and administratrix of James Mag- 
lencn, late of the city of Baltimore, deceased. 

The bil directs the Secretary of the Treasury 
to pay to the lega] representatives of James Mag- 
lenen $130, being the value of a horse and equip- 
ments belonging to him, the same having been 
impressed in September, 1814, for the purpose of 
sending an express to North Point, and the horse 
and equipments having been lost in the service. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


DR. THOMAS ANTISELL. 


A bill (H. R. No. 452) for the relief of Dr. 
Thomas Antisell. 

The bill directs the Secretary of the Treasury to 
pay to Dr. Thomas Antisell, out ofany moneys in 
the Treasury not other wise appropriated, $274 65, 
in full of the accountof Antisell, for services ren- 
dered as acting assistant surgeon to the command 
(company G, third artillery) escorting Lieutenant 
Parke’s party of survey from California to New 
Mexico in 1855. 

From the report, it appears that Dr. Thomas 
Antisell, as geologist, accompanied Lieutenant 
John G. Parke, corps topographical engincers, in 
a survey and explorations for a Pacific railroad, 
made by said Parke in southern California, and 
along parallel 320 in the “ Gadsden Purchase.” 
During the progress of the expedition, the services 


of a medical attendant became necessary, and | 


Dr. Antisell agreed to act, and did act in that ca- 
pacity to the United States troops accompanying 
the party of survey. The agreement was made 
in the form of a regular contract entered into by 
Dr. Antisell, on the one part, and by Brevet Lieu- 
tenant George T. Andrews, commanding com- 
pany G, on the part of the United States. The 
evidence submitted goes to prove that the services 
of Dr. Antisell, as medical attendant, were very 
valuable and were faithfully rendered. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 

ROBERT W. CUSHMAN. 

A bill (H. R. No. 453) for the relief of Roberi 

W. Cushman, formerly acting purser in the Unt- 


ted States Navy. 
The bill directs the proper accounting officers 


of the Treasury to pay, out of any money in the 
Treasury not otherwise appropriated, to Robert 


T 


| Spanish consul and other subjects of Spain resid- 
| ing at Key 


| the United States, that Michael Pappreniza, an | 


| expedition against Cuba. Congress, by a resolu- | 


| the subjects of the Queen of Spain. i 
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W. Cushman, acting purser of the * German- 
town,” the flag-ship of the African squadron, the | 
difference of pay between that of a purser and a 
captain’s clerk, for such time as he so acted as || 
purser. 

The report states that on the 9th of January, 
1851, the memorialist, Robert W. Cushman, was į 
appointed secretary of the commander-in-chief | 
of the African squadron, Commodore E. A. F. 
Lavallette. On the 2ist of May following, owing 
to the feeble state of the health of Purser Chris- | 
tian, who was then detached, he was appointed 
by the commander-in-chief as acting purser, in| 
the place and stead of Purser Christian so de- ! 
tached, and recognized as such by the Navy | 
Department, as will appear from a letter from A. 
O. Dayton, Fourth Auditor, which is on file 
among the papers accompanying the petition. He 
continued to act in the capacity of purser until 
the 9th of December, 1851, and asks that he may 
be allowed for the time he soacted the difference 
of pay between that of secretary to the command- 
er-in-chief and purser. Where a ship is not reg- 
ularly entitled to a purser, it has not been the | 
practice of the Department to allow, nor of this 
committee to report in favor of allowing, the dif- 
ference of pay to captains’ clerks appointed ag 
pursers by other than the Department, and they 
are not recognized by or responsible to the De- 
partment when the captain of a ship or squadron | 
is required to act as purser. This is not such | 
a case; the Germantown, the flag-ship of the 
squadron, was so entitled; and it appears to the 
committce that the recognition of Mr. Cushman 
as purser by the Department entitles him to the | 
difference of pay for which he petitions. Í 

No objection being made, the bill was laid | 
aside to be reported to the House, with a recom- | 
mendation that it do pass. 

JOHN H. WHEELER. 

A bill (H. R. No. 454) for the relief of John | 
H. Wheeler, Esq., late United States Minister | 
to Nicaragua. [Objected to by Mr. Curry.] i 

MICHAEL PAPPRENIZA. | 

Joint resolution (No. 22) for the relief of Mi- 
chael Pappreniza. 

It authorizes the President to extend the pro- 
visions of the joint resolution, approved March 3, 
1853, entitled “< A resolution for the relief of the 


West, by indemnity for losses occa- 
| sioned in 1851,” to the case of one Michacl Pap- : 
preniza, an Austrian subject, who, it is alleged, : 
| sustained losses at the same time, in consequence i 
| of his being supposed to be a Spaniard; provided | 

that the amount allowed as indemnity to Pappre- | 
niza shall not exceed $200. | 

The report states that it appears from the letter ; 
of the Secretary of State, and the note of Cheva- | 
lier Hülsemann, Minister Resident of Austria in | 


Austrian subject, had been established for a num- i 


| ber of years in New Orleans as a vender of fruit; | 


that on the night of the 21st August, 1851, an at- i| 
tack was made upon his fruit stall in St. Mary’s | 
market, and his property destroyed by some riot- || 
ous persons to the damage of $200, under the im- || 
pression that he was a Spaniard, and had taken || 
part with the Spanish Government in the Lopez |! 
i 


tion approved 3d March, 1853, requested the | 
President of the United States to cause an inves- 
tigation as to any losses sustained by the consul .: 
of Spain, or other persons residing at New Or- ;; 
leans, or at Key West, in 1851, and who were ati) 
that time subjects of the Queen of Spain, by the 
violence of individuals, arising out of intelligence 
then recently received of the execution of certain | 
persons at Havana, by the Spanish authorities at | 
thatisland. The case of Pappreniza, being an Aus- | 
trian subject, did not belong to those provided for | 


1 
il 


by that resolution, and the committee see no good |! 


reason why he should not be indemnified as were :. 


No objection being made, the bill was laid aside 
to be reported to the House, with a recommenda 
tion that it do pass. 

MICAJAH BROOKS. ii 

A bill (H. R. No. 455) for the relief of Mica- | 
jah Brooks. — ; i 

The bill directs the Secretary of the Interior to |; 


place the name of Micajah Brooks, of Georgia, |} 


/ 27th of March, following. 


on the pension roll, at the rate of four. dollars per 
month, or forty-eight dollars per annum, and that 
he be paid at that rate from the ist of January, 
1850; and that that amount be paid to Micajah 
Brooks, if living; otherwise, to his surviving 
children. 

_The report states that the petitioner declares in 
his memorial, under the act of 7th June, 1832, 
that he served in the war of the Revolution, in the 
States of South Carolina and Georgia, as much 
as two years, as a private. He adduces as evi- 
dence record proof from the comptroller of the 
State of South Carolina, of three or four months’ 
service, for which he has received land, say one 
hundred and sixty acres. He is regarded by a 
Jarge number of witnesses where he resides as 
having served faithfully -in the war of the Revo- 
lution. He is now near one hundred years of age, 
and in indigent circumstances; and the committee 
have thought it reasonable and just to report a 
bill for his relief, allowing him a pension at ‘the 
rate of forty-eight dollars per annum, from the 1st 
of January, 1850, to be paid to the said Micajah 
Brooks, if living, and if deceased, to his surviving 
children. 

Mr. LEITER. I move to strike out ‘* four,” 
and insert “eight,” so as to provide a pension 
of eight dollars per month. : 

Mr. QUITMAN. Iact upon principle, and 
cannot consent to pass a bill which will separate 
one individual from the community, and give him 
what others are not permitted tọ enjoy. This 
bill is framed upon the principles of revolutionary 
pensions, and therefore I am opposed to the amend- 
ment. 

Mr. SMITH, of Virginia. Ishall object to the 
bill, if that amendment is made. 

Mr. LEITER. T withdraw the amendment. 

Mr. JONES, of Tennessee. I move to amend 
the bill by striking out the words ‘otherwise to 
his surviving children.” 

The bill provides that the amount shall be paid 
to the soldier, if living; and if not, to his surviv- 
ing children. This is contrary to all our practice 
in giving revolutionary pensions, ` 

The amendment was agreed to. 

The bill, as amended, was then laid aside to be 
reported to the House, with a recommendation 
that it be passed. 


MAJOR JOHN JONES. 


A bill (H. R. No. 456) granting an invalid pen- 
sion to Brevet Major John Jones, of Tennessee. 

The bill directs the Secretary of the Interior to 
place the name of Brevet Major John Jones, of 
‘Tennessee, on the invalid pension roll, and pay 
him a pension, at the rate of twenty-five dollars 
per month, from the 4th of September, 1856, and 
to continue during his natural life. 

The report states that the memorialist entered 
the Army as a voluntecr dragoon under General 
Jackson, in 1812, and was appointed by General 
Jackson, sword master. In 1813, January 13, he 
was appointed to the command of a company in 
the thirty-ninth regiment of infantry. With this 


ii regiment he joined General Jackson at the Ten 
| Islands, on Coosa river, in January or February, 
|! 1814. He was honored with the command of the 
i! advance guard of the Army on the memorable 


“After descending 
the Alabama river, and whilst the regiment was 
encamped at Mount Vernon, he was sent over- 
land, in disguise, by Colonel Benton, to ascertain 
its defenses, and the rate of the brig Hermes, 
then lying there.’? With the remains of the regi- 


| ment he built Fort Montgomery, under the 


orders of Colonel Benton. In the latter part of 
1816, the memorialist was sent with two com- 
panies to Attakapas, to give protection to the 
coast from the invasions of Lafitte, of notorious 
memory. He remained on the Teche untilabout 
April, 1817, when he was remanded to headquar- 
ters, Baton Rouge. Whilst on this duty he con- 


‘tracted a hepatical complaint, from which he has 
i never recovered. The disease became so aggrava- 


ted, that, in 1824, he was compelled to resign his 
commission in the Army, after having served ten 
years asa captain and been breveted a major. 
The memorialist having sacrificed his best pros- 
pects and the prime of his life for the good of his 
country, has nothing left but a broken constitu- 


| tion and the weight of seventy-seven years, with 


a fair prospect of becoming a mendicant. 
Mr. BURNETT. I am acquainted with the 
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merits of this case, and I want to make a state- | 
ment to the committee, with a view to an amend- | 
ment. [Cries of Go on!’*] This man is nota | 
constituent of mine, as he lives in the State of | 
Tennessee, but L know him. He is one of the 
most intelligent men I ever knew. He rendered 
as much service to the country as any man ever 
connected with the Army did. The testimony of 
Colone! Thomas H. Benton shows bim to have 
been one of the most gallant and meritorious offi- 
cers we have had. He was breveted as major of 
the Army. He lives in Tennessee, in a log-cabin, 
without ‘any floor other than that furnished by | 
the bare earth. He is also blind. This bill pro- | 
poses to pay him twenty-five dollars a month as | 
a pension. | 
Mr. CHAFFEE. That is all we could give | 
him. under the law. | 
Mr. BURNETT. The regular pay of a major | 
| 

| 

| 

i 

| 

| 


i 
i 
Í 
! 
i 
i 
ji 
i 

| 

i 


of the Army is ninety dollars per month. Now, 
I ask this committee if they will not increase the 
pension of that old man of seventy-seven years? 
[Cries of ‘ Agreed! “Agreed !”"] I move to 
strike out ‘twenty-five dollars’’and insert ** forty 
dollars.” 

The amendment was agreed to. 

No objection being made, the bill was laid | 
aside to be reported to the House, with a recom- : 
mendation that it do pass with an amendment. 


KENNEDY O'BRIEN. 


A bill (H. R. No. 457) for the relief of Ken- 
nedy O’Brien. 

The bill directs the Secretary of the Interior to || 
place the name of Kennedy O’Brien on the list of | 
Invalid pensioners at the rate of eight dollars per || 
month, from the Ist of January, 1854. H 

The report states that the petitioner served in || 
the late war with Mexico, having volunteered two || 
Gifferent times; and that, while in the line of his | 
duty, he contracted a chronic diarrhea, from the | 
effects of which he became blind. 

No objection being made, the bill was laid 
aside to be reported to the House, with a recom- 
mendation that it do pass. 


j 
i 
ji 


EVELINA PORTER. 


| from the beginning. The wound on the scrotum, 


i functions of the bladder, of itself was serious; but 
i attended with an almost total paralysis of the | 
i action of the parts, death was a most certain re- į 


| produced by a ball, which injured the relative 


‘| struction of the urcthra by the wound, aggravated | 


| 1830 to the day of bis death, March 3, 1843; re- | 
i sided with him the whole time he lived at Con- | 


marriage.” i 
The amendment was agreed to. | 
From the report the following facts pri 

The memorialist states that her husband, David |; 

Porter, entered the United Staics Navy in 1798, | 

as a midshipman; that in the Old Tripolitan war į 

(1803) he received a wound, which, with the ef- | 

fects ofa severe attack of yellow fever, contracted | 

while in command of the United States squadron || 
for the suppression of piracy in the West India |! 
seas, was the cause of his death; that beheving | 
the act of Congress of 30th of June, 1834, de 
signed to confer its benefits on the widows of those | 
who had faithfully served their country and who 
had died under the circumstances therein stated, 
she applied to the Commissioner of Pensions to | 
be placed on the Navy pension roll; that officer | 
decided that she was notentitled to the benefits of | 
the act in question, because her husband at the! 
time of his death was not an officer of the Navy. 

Under these circumstances she appeals to Con- |; 

gress, and prays the passage of an act for her ben- | 

efit, granting her a pension, commencing at the 
date of her husband’s death, in a similar manner | 
and at the same rate with the widows of officers |: 
of her husband ’s rank whoare now upon the Navy | 
pension roll, whose husbands died before they | 
left the naval service. 

In support of her claim, Dr. Edmund L. Du 

Barre certifies that he was attached to the squad- ; 

ron commanded by Commodore David Porter in: 


l! he was a midshipman on board the frigate Con- | 


“Jatter Lieutenant Porter, who received a slight 


! and captured her after a sharp action. He wit- 


| from the United States squadron at Oid Tripoli in | 


the West Indies, for the suppression of piracy; 
that Porter contracted in 1823 a violent attack of 
yellow fever; his life was despaired of; his sys- 
tem was totally unable to react; he had received 
many severe wounds in the service; the yellow 
fever reopened old wounds, and his left cavish, 
which had been wounded many years before, sup- 
purated, and pieces of bone exfoliated; saw him 
again in 1824-25; his health was then precarious; 
his stomach, liver, and bowels were very much 
deranged; having lived in the cabin of the ‘‘ Sea 
Gull’? with him, had ample opportunity of ob- 
serving the condition of his system; was a con- 
stant witness to his intense sufferings; saw him 
again in 1838 or 1839; saw the breaking up of his 
physical powers rapidly advancing. The account 
of his death is consistent with his view of the case 


deranging the urinary organs and obstructing the 


sult. That his death is wholly attributable to 
wounds received and disease contracted in the ser- | 
vice, in the actual performance of his duties, he | 
has not the slightest doubt. j 

G. H. Heap certifies that he resided with Com- ; 
modore David Porter for nine months previous | 
to his death, in constant attendance upon him 
during his Jast illness up to his deatb, on ihe 3d 
of March, 1843. His death was caused ina great | 
measure by adisorder of the bladder froma wound | 


} 
parts. During his last illness it was often neces- | 
sary to lift him out of bed twenty times a night, | 
and to use the catheter before relieved. Tas no | 
doubt his death was caused by wounds and sick- 
ness received in his country’s service by the ob- 


by other injuries, and especially the attack of yel- | 
low fever above referred to. 

George A. Porter certifies that he wasa nephew 
of Commodore David Porter; was with him from | 


stantinople; attended him during his illness, and | 
was present when he died. His premature death ; 
was attributed, by all who were intimately ae- | 
guainted with him, to the zealous discharge of | 
his duties in the naval service. | 

C. W. Goldsborough, secretary of the Navy į 
commissioners, states that Commodore Porter has | 
rendered not only long and faithful, but extraor- | 
dinary services, as the records of the Navy De- | 
partment will fully testify. | 
t 


In February, 1798, 


tellation; in 1800 was promoted to first heuten- || 
antof the Experiment. That in an engagement | 
off Old Tripoli, by a detachment of the vessels of i 
the squadron under command of Commodore R. |} 
V. Morris, at that time commanded by Lieuten- |) 
ant Porter, as the boats approached, several of 
our men were killed and wounded, among the 


wound in the right thigh and a ball through the 
left. Commodore Morris reported Lieutenant 
David Porter and others as deserving particular 
distinction on that occasion. 

John Downes, a captain in the United States 
Navy, states that in 1799 or 1890 he was a boy 
on the frigate Constellation, in the West Indies, 
when Commodore Porter, then quite a youth, 
commanded a small schooner, pursued an enc- 
my’s vessel of superior force into shoal water, 


nessed his gallant attack on the enemy’s vessels 
with a detachment of boats under his command 


1803. In this attack he was wounded through | 
the thigh; all the enemy’s vessels were set on || 
fire. Commodore Porter was in several actions || 
in the West Indies during our war with France | 
in 1799 and 1800, and in one of them was wounded i 
in the shoulder; has known him intimately since | 
1802; was his first lieutenant on the Essex, during ! 
the whole time he commanded her; does not be- | 
lieve any country can boast of his superior as a} 
naval commander; no man has done more to build | 
up the reputation of the Navy. | 

F. A. Thornton says, that in December, 1822, | 
he was purser of the piratical expedition for the 4 
West Indies, under Commodore David Porter; |! 
continued with him till his return, in the fall or it 


winter of 1824 or 1895. While in this service, 


May 28, 


Porter suffered from severe attacks of yellow 
fever, &c. 

Joshua Blake, a captain in the Navy, says he 
was second lieutenant of the schooner Experi- 
ment, then in command of Lieutenant Maley; that 
Commodore David Porter was then first lieutenant 
of the schooner. On the lst of January, 1400, 
they had an engagement of some hours with sev- 
eral brigand barges. During the action, which 
part of the time was close and severe, Commodore 
(then Lieutenant) Porter received a wound in the 
left shoulder. He distinctly recollects that he 
suffered much from the effect of the contusion. 

Memorialist’s marriage with David Porter is 
proven by the statements of Rebecca S. Connell 
and Mary Davenport, who were present at their 
marriage, which, together with her own statement, 
under oath, fixes the date of their marriage on the 
9th day of March, 1808, at the residence of her 
father, in the town of Chester, Pennsylvania. 

From the testimony itappears that Commodore 
David Porter’s death is wholly attributable to 
wounds and injuries received, and disease con- 
tracted by him, while in his country’s service, 
and in the discharge of his duties; that his death 
occurred at Constantinople, in Turkey, on the 3d 
of March, 1843, at which place he was at the time 
a diplomatic functionary of the Government, and 
not in the naval service of the United States. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommend- 


| tion that it do pass. 


SILAS STEVENS. 


A bill (H. R. No. 459) granting an invalid pen- 
sion to Silas Stevens, of Virginia. 

The bill directs the Secretary of the Interior to 
place the name of Silas Stevens, of Virginia, on 
the invalid pension roll, and pay him a pension, 
at the rate of four dollars a month, from the Ist 
of February, 1858, during his natural life. 

It appears from the report that the memorialist 
entered the service about the Ist of September, 
1812, in the company of Captain James Morgan, 
in Colonel Dudley Evans’s regiment of Virginia 
militia, and that he was marched to the North- 
west to join General Harrison; that at a small 
village, called Dolaware, in the State of Ohio, he 
was taken sick, where he remained six weeks, 
not being able to perform duty as a soldicr, and 
there being no prospect that he ever would be, he 
vas discharged, and left to get home as best he 
could. 

‘Lhe bill was laid aside, to be reported to the 
House. 

BERIAH WRIGHT. 


A bill (IJ. R. No. 460) granting an invalid pen- 
sion to Beriah Wright, of New York. 

The hill directs the Secretary of the Inte- 
rior to place the name of Beriah Wright, of New 
York, upon the roll of invalid pensioners of the 


| United States, and to pay hima pension, at the 


rate of four dollars per month, from the 16th day 
of February, 1858, during his natural life. 

The report shows that the memorialist was in 
the service of the United States Army as a cor- 
poral, and that owing to exposure from want of 
tents and clothing, he was attacked with rheu ma- 
tism so severely that Major Bayly, commanding 
the regiment, allowed him to procure a substitute 
and return to his home, some four or five weeks 
before the expiration of his term of service. The 
term of service commenced May 19, 1813, and 
Corporal Wright left in the winter of 1813-14 to 
go home. Dr. Kenrick testifies that Wright left 
home in good health, robust and vigorous, and 
returned for medical advice; his complaint was 
rheumatism; and that it has disabled him, the 
said Wright, one half or three quarters. 

The bill was laid aside to be reported to the 
House. 

JOHN LEE. 


A bill (H. R. No. 461) granting an invalid pen- 
sion to John Lee, of the State of Maine. 

‘The bill directs that the name of John Lee be 
placed upon the pension list of the United States, 
at the rate of eight dollars per month, from the 
29d of December, 1857, and that the Secretary of 
the Interior pay him eight dollars per month, to 
be estimated and computed from and after De- 
cember 22, 1857, and to continue during life. 

The Committee on Invalid Pensions report that 
Lee, under the name of John Richards, a private, 
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1858. 


enlisted into the service for the war on the 3d of 
February, 1813, in the ninth regiment of United 
States infantry, and has been traced on the rolls 
of his company up to the 15th of May, 1815. He 
fought in five pitched battles: battle of Williams- 
burg, in said regiment, in General Covington’s ! 
brigade; at Fort Erie; at Chippewa, Queenstown, | 
and Fort George; at Bridgewater, or Lundy’s 
Lane; the siege of Fort Erie, which lasted fifty or | 
sixty days; and was in the fight when Fort Erie 
was blown up, and at the sortie near said fort | 
when the enemy’s batteries were taken and blown 
up by the American forces. It further appears 
that in said ninth regiment, at the battle of Lun- 
dy’s Lane, that all of said Lee’s company, with | 
the exception of himself and one other private, 
were either killed, wounded, or left the field be- 
fore the termination of said battle. From the proof 
it farther appears that at said battle, and in the 
night time, he was hit by a musket ballin the left 
shoulder and badly injured; that in consequence 
of said injury hisleftarm and hand have become |; 
almost disabled. 

Mr. QUITMAN. I move toamend the bill by 
striking out “eight dollars’’ and inserting ‘‘four 
dollars,” so as to make it conform to the pension 
laws. 

The amendment was rejeeted. 

The bill was then laid aside to be reported to 
the House. 


JAMES FUGATE. 
A bill (H. R. No. 462) granting an invalid pen- 


sion to James Fugate, of Missouri. 


place the name of James Fugate, of Missouri, 
upon the roll of invalid pensioners, and pay him a } 
pension, at the rate of eight dollars per month, in- 
stead of four dollars per month, the amount he 
now receives; to commence on the 4th of March, 
1858, and to continue during his natural life. | 

It appears, from the papers submitted, that ; 
James Fugate was placed on the invalid pension 
roll, by a special act of Congress, at the rate of | 
four dollars per month. By the certificate of 
George Johnson, surgeon United States marine 
hospital at St. Louis, Missouri, it is shown that 
said James Fugate is wholly disabled. 


The bill was laid aside to be reported to the i 


House. 
ELMIRA WHITE. 


A bill (H. R. No. 463) for the relief of Elmira 
White, widow of Captain Thomas R. White. 
The bill directs the Secretary of the Interior to 
lace the name of Elmira W hite, widow of Thomas 
R. White, of Maine, on the pension roll, from the 
date of the disease and disability contracted by 
him in the service of his country, during her wid- 
owhood, at the same rate per annum, and in lieu 
of the pension received by her. 
Mr. JONES, of Tennessee. That bi 
an entirely new principle. I have no 
to the bill if itis made to conform to the] 


l contains 
objection 
aw which 


gives to the widow of the soldier who had died in i 


the service, or of disease contracted in the service, i 


Ht 


a pension for five years and subsequently for an- 
other five years. But this bill proposes to go back 
to the date of the disease in 1812 or 1813 and give 
her this pension for forty or fifty years. 

Mr. SMITH, of Virginia. 
the bill, so as to make the pension commence from | 
the date of the passage of the bill. l 

Mr. GROW. As I understand it, this widow | 
is drawing a pension now. If we strike out the | 
pension she now receives, and put in five years’ | 
pension, will it not reduce her pension? ! 

Mr. MARSHALL, of Kentucky. It will just 
give her a pension for five years. 

Mr. JONES, of Tennessee. Is she now getting 
a pension? 

Mr. CHAFFEE. Half pay. 

Mr. JONES, of Tennessee. 

Mr CHAFFEE. Itis. 

Mr. JONES, of Tennessee. 
the bill. 


Ts it continuous? 


Then I object to 


MICHAEL KINNY. 

An act (S. No. 35) for the relief of Michael 
Kinny, late a private in company I, eighth regi- 
ment United States Army, 

The bill directs the Secretary of the Interior to : 
place the name of Michael Kinny on the pension | 
list, at the rate of cight dollars per month, com- | 
mencing on the 11th of December, 1856, and to | 


continue during his life. i 


I move to amend | 


ame him unable to perform any labor. 
The bill directs the Secretary of the Interior to |} peons nen 


Mr. QUITMAN. I move to amend the bill by 
striking out ‘ eight,” and inserting ‘¢ four.” 

The amendment was rejected. 

Mr. SMITH, of Virginia. Then I object to 
the bill. 

Mr. JONES, of Tennessee. I do not know 
anything about this case, but I understand from 
the report that this man has had one of hisegs 
amputated, and that is always held at the Pen- 
sion Office to be a total disability. 

Mr SMITH, of Virginia. Well, lex non curat 
minimis. I withdraw the objection. 

The bill was laid aside to be reported to the 
House. 

CORNELIUS H. LATHAM. 


A bill (H. R. No. 464) for the relief of Corne- 
lius H. Latham. 

The bill directs the Secretary of the Interior to 
allow and pay Cornelius H. Latham, of New 
York, an invalid pensioner, eight dollars per 
month during his natural life, in lieu of the pen- 


| sion now allowed him by law, to commence on 


the 25th of February, 1856. 

It appears that the petitioner was, by special 
act of Congress for his relief, approved July 17, 
1854, placed on the pension list, at the rate of four 
dollars per month, on account of disease con- 
tracted while in the line of his duty, in the ser- 
vice of the United States, as a private in Captain 
E. V. Sumner’s company of United States dra- 
goons. The petitioner now states that the said 
disease has continued to this time, and renders 
He presents 
the affidavits of two physicians, who are certified 
to be reputable in their profession, who state that 
he is not only still disabled, but, in consequence, 
is disabled to a degree amounting to a total disa- 
bility. 

The bill was laid aside to he reported to the 
House. 

EDWARD N. KENT. 


A bill (H. R. No. 465) for the relief of Edward 
N.Kent. [Objected to by Mr. Unperwoop.] 


ADVERSE REPORTS FROM COURT OF CLAIMS. 


The following adverse reports from the Court 
of Claims stood next in order upon the Calendar: 

An adverse report (No. 159) upon the petition 
of Joseph Ratcliff; 

An adverse report (No. 160) upon the petition 
of Oliver Dubois; 

An adverse report (No. 162) upon the petition 
of Arthur Edwards and others; 

An adverse report (No. 164) upon the petition 
of A, O. P. Nicholson; and 

An adverse report (No. 166) upon the petition 
of Joshua J. Guppy, judge of the county court of 
Columbia county, Wisconsin, as trustee for the 
claimants and occupants of “ Portage City.” 

Mr. JONES, of Tennessee. I hope that these 
adverse reports will be reported to the House, 
with arecommendation that they be concurred in. 

Mr. WALDRON. I desire that report No. 
162 be laid aside, to be reported to the House with 
a recommendation that it be referred to the Com- 
mittee of Claims. 

It was so ordered. 

The other reports were then laid aside, to be 
reported to the House with a recommendation 
that they be concurred in. 


JAMES RUMPH. 


A bill (H. R. No. 476) for the relief of James 
Rumph. 
The bill directs the Secretary of the Treas- 


ury to pay to James Rumph, ont of any money in | 
the Treasury not otherwise appropriated, $760, it ; 
being in full compensation for medical aid ren- 


dered to soldiers in the service of the United States 
in 1837. 


The report having been read, the bill was laid | 


aside to be reported to the House. 
WILLIAM TURVIN. 


A bill (C. C. No. 81) for the relief of the heirs | 


of William Turvin, deceased. a 
The bill authorizes the heirs of William Tur 
vin, deceased, to locate, free of cost, nine hundred 


and sixty arpents ofland, oras near thereto as the į 


same can be done, not exceeding that quantity, 
according to the legal subdivisions, on any of the 
public lands of the United States subject to entry 
at private sale; which lands, when so located, shall 
be in full for the claim of their father, Wiliam 


Turvin, to a tract of land lying on the east side 
|| of the Mobile river and west of the Bayou Pas- 
| cual, under a grant from the Spanish Government, 
i and which was recommended for confirmation on 
the report of the register and receiver of the land 
| office for the district of St. Stephens; and author- 
: izes the Commissioner of the General Land Office, 
upon the receipt of the certificate of entry from 
| the proper land office, to issue a patent for the land 
! so located. 

The report states that, on the 30th June, 1787, 
Samuel Moore, an inhabitant of the jurisdiction 
of Mobile, petitioned the Governor of Florida for 
a concession of twelve arpents of land situated and 
{lying on the Tensaw, or east branch of the Mo- 
| bile river, contiguous to Bayou Pascual, and the 
i lands of one Strahan, certified to be vacant by 
| Don Vincente Falch, captain of the Louisiana 
| regiment of infantry, civil and military command- 
ant of the town of Mobile, and of the district 
| thereto appertaining. On the 3d August follow- 
ing, the concession was granted by the Governor, 
Don Stephen Miro, with an order of settlement 
| and survey, directing Don Charles Laveau Tu- 
| deau, surveyor general of the province, to ‘* put 
| the petitioner in possession of twelve arpents front 
by the ordinary depth of forty,” making an area 
! of four hundred and eighty arpents. So far as the 
proof in the case discloses, there never was any 
survey made, and nothing further done by the 
Spanish authorities towards perfecting the title. 
| But it is well established that Moore shortly after- 
wards took possession of the land, erected build- 
| ines thereon, made * considerable improvements, 
with roads leading to and from,” &c., and con- 
| tinued to occupy it until his death, which must 
have occurred shortly thereafter, for on the Tth 
| November, 1791, his widow, who appears in the 
| mean time to have married a man by the name of 
: Thompson, assumed to convey the land to Wil- 
liam Turvin, the ancestor of the present claimants. 
| Afterwards, on the 20th August, 1806, Turvin 
' applied to Morales, the Intendant General of the 
| Floridas, for an additional concession of twelve 
i arpents, with the ordinary depth of forty, contigu- 
| ous to the first tract; the application was referred 
| to Armand de Courville, Minister of the Royal 
| Revenue, who reported on the 19th of September, 
; 1806, in favor of the concession; there appears no 
i further assurance of title from the Spanish Gov- 
; ernment; the proof shows that Turvin continued 

to occupy and improve the lands until his death 
in 1810, and his children from that time until, 
| under the actof the 11th February, 1813,.the ter- 
ritory was transferred to the jurisdiction of the 
i United States, and, indeed, for many years after- 
| wards. It appears that on the 19th June, 1813, 
| one James Conway, as executor of William Tur- 
| vin, and as agent for his heir, gave notice to Wil- 
| liam Crawford, commissioner of land claims east 
i of Pearl river, that he claimed this land embraced 
‘jn the original concession to Samuel Moore, but 
‘seems to have produced no evidence that it had 
i ever been inhabited or cultivated; and for this 
| omission, the commission did not admit the va- 
į! lidity of the claim. 
| By a letter under date of October 13, 1857, 
_addressed by the Commissioner of the General 
| Land Office, to Hon. Philip Phillips, it appears 
1 thatall the southern part of township one sou th, 
| of range two east, lying east of the Tensaw 
|i river, for more than three miles from the south- 
‘ern boundary of said township, and the north 
| part of township two south, of range two east, 
‘and lying east of the ‘Tensaw river for a distance 
` of more than two miles from the northern bound- 


i ary of said township, except the east part of sec- 
|: tion eleven and all of section twelve, which are in 
| the eastern part of said township, and distant 
t from Tensaw river, but are one mile from the 
i northern boundary of said township, are cov- 
f ered by the private claims of Joshua Kennedy, 
l J. L. Seabury, the heirs of Robert Wolfington, 
|: the representatives of William Fisher, John and 
| Bruner Griffin, the heirs of Robert Gilchrist, and 
i Aaron Barlow and wife;” from which it will be 
seen that these private claims cover all the land 
described in tie report of the register and receiver 
as nine handred and sixty arpents, situate and 
| lying in township one and two south, of range 
|; two east, on the east bank of the Mobile river, 
andthe east branch of the same, usually called 
the Tensaw river, and bounded by the Bayou 


| 
| Pascual and the land claimed by Strahan. 
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From this it would séem that the Government 
has sold and received pay for the lands. By testi- 
mony taken, it appears altogether probable that 
other persons are, and for many years have been, 
in. the possession of these lands, under adverse 
paramount titles; or, at any rate, that the heirs 
of Turvin have not been in possession of any 
portion thereof for the last twenty-five or thirty 
years: How they lost their possession, whether 
by sale or voluntary abandonment, or a legal evic- 
tion, does not appear. = 

The Committee of Claims report that an amend- 
ment be offered to the bill permitting the lands to 
be located on lands subject to private entry at 
$1 25 per acre. 

The amendment was agreed to, 

The bill, as amended, was laid aside to be 
reported to the House, with a recommendation 
that it do pass. 


DR. FERDINAND O., MILLER. 


A bill (H. R. No. 480) for the relief of Ferdi- 
nand O. Miller. 

The bill authorizes and requires the proper ac- 
counting officers of the Treasury to audit and 
settle the account of Dr. Ferdinand O. Miller, and 
allow him the pay of an assistant surgeon in the 
Army from July 6, 1846, to February 28, 1847, 
both days inclusive, in full for his services as sur- 
geon and assistant surgeon during the late war 


with Mexico, deducting therefrom the amount | 
paid Dr. Miller as a private soldier during the | 


same specified time. 

The evidence shows that Doctor Miller engaged 
as a private soldier in the service of the United 
States during the war with Mexico, but was af- 
terwards detailed by the colonel of his regiment 
to discharge the duties of surgeon and assistant 
surgeon, which he did discharge from the 6th day 
of July, 1846, to the 28th day of February, fol- 
lowing, both days inclusive. The proof shows 
that this service was absolutely necessary to be 
performed by some surgeon to be appointed atthe 
time, owing to the sickness and absence of the 
assistant surgeon, and, for a time, the necessary 
absence of the surgeon of the regiment, 

The bill was laid aside, to be reported to the 
House, with a recommendation that it do pass. 


DINAH MINIS. 


A bill (H. R. No. 481) for the relief of Dinah 
Minis. 

The bill directs the Secretary of the Treasury 
to pay to Dinah Minis, or her legal representa- 
tives, ont of any money in the Treasury not other 
wise appropriated, the suins due on loan-oflice cer- 
tificates —No. 93, for $37 277; No. 94, for $74 553; 
and No. 104, for $81 66; all dated August 19, 
1791, and signed by Richard Wylly, commis- 


sioner of loans—on the surrender of the original |) 


certificates at the Treasury Department. 
The petitioner predicates her claim upon the 
three following certificates, to wit: 
No. 93.] Untren Srares LOAN OFFICE, 
STATE or GEORGIA, August 19, 179L. 
Be it known, that there is due from the United States of 


Carolina, or his assigns, the sum of $97 27% bearing interest 


atsix per cent. per annum from the ist day of January, 1805, | 
inclusively, payable quarter yearly, and subject to redemp- : 


tion by payments not exceeding in one year, on account of 
both principal and interest, the proportion of eight dollars 
upon a hundred of the stock bearing interest at six per centy 
created by virtue of an act making provision for the debt of 
the United States, passed on the ‘th day of August, 1790, 
which debt is recorded in this office, and is transferable only 
by appearance in person or by attorney at the proper office, 
according to the rules and forms instituted for that purpose. 
RIGID WYLLY, 

837 27%. Commissioner of Loans. 

No. 94] 


UntTED STATES Loan OFFICE, 
STATE OF GEORGIA, August 19, 1791. 

Be it known, that there is due from the United States of 
America unto Mr. George Whitefield, ofthe State of South 
Carolina, or his assigns, the sum of 974 554, bearing inter- 
est at six per cent. per annum from the ist day of January, 
1791, inelusively, payable quarter yearly, and subject to 


redemption by payments not exceeding in one year, on ac- | 


count both of principal and interest, the proportion of eight 
doilars upon a hundred of the stock bearing interest at six 
per cent., created by virtue of an act making provision for 
the debt of the United States, passed on the 4th day of 


August, 1790, which debt is recorded in this office, and is | 


transferable only by appearance in person or by aitornes 

at the proper office, according to the rules and Jorms insti- 

tuted for that purpose. RICIPD WYLLY, 
$74 55}. Commissioner of Loans. 


No. 104.] 


Uniren Srares Loan Orrice, 
STATE or GEORGIA, August 19, 1791. 

Beit known, that there is due from the United States of 
America unto Mr. George Whitefield, of the State of South 


| ` EAN 
i ì i| were offered to persons then residing in Oregon 
America, unto Mr. George Whitefield, of the State of South | P 2. oe 


Carolina, ‘or his assigns, the sum of $81 66, bearing interest 
at three pcr cent. per annum, from the Ist day of January, 
1791, inclusively, payable quarter yearly, and subject to re- 
demption by the payment of said sum, whenever provision 
shall be made therefor by law, which debt is recorded in 
this office, and is transferable only by appearance in person, 
or by attorney, at the proper office, according to the rules 
and forms instituted for that purpose. 
RICPD WYLLY, 
ser 66. 


Commissioner of Loans. 

Letters on file from the Registers of the Treas- 
ury show that these several certificates constitute 
valid claims against the United States in favor of 
George Whitefield, or his legal representatives or 
attorney. 

It is alleged that Isaac Minis is now dead, and 
that the petitioner is his widow; it might be 
enough to place her claim upon the blank in- 
dorsement appearing upon the certificates, by 
analogy to the rules governing commercial paper. 
But this is strengthened to such a degree by the | 
other facts in the case as to leave scarcely a doubt 
that the certificates are just and in good faith the 
|| property of the petitioner, although their form is 
such that, by the rules of the Treasury Depart- 
ment, the amounts due upon them cannot be paid | 
to her. 

The bill-was laid aside to be reported to the 
House, with the recommendation that it do pass. 


ALONZO AND ELBRIDGE G. COLBY. 


A. bill (H. R. No. 486) for the relief of Alonzo 
and Elbridge G. Colby. | 

The bill appropriates $2,502 11 to Alonzo Colby | 
and Elbridge G. Colby, of Buckport, in Maine, 
that sum being the balance due them on their con- 
tract with the United States, dated July 24, 1855, 
for constructing a breakwater at Owl’s Head har- 


bor, Penobscot river, Maine. 

The report states that the justice of the claim 
is fully established by letters transmitted from | 
the War Department. 

The bill was Jaid aside to be reported to the | 
House, with the recommendation that it do pass. 


LAND OFFICE CLERKS IN OREGON. 


A bill (H. R. No. 169) making an appropria- 
tion for the payment of clerks employed in the 
oflices of the registers of the land offices at Oregon 
City and Winchester, in the Territory of Oregon, 

The billappropriates $7,000, or so much thereof 
as may be necessary, to enable the Secretary of 
the Interior to reimburse the registers of the land 
offices at Oregon City and Winchester, in the Ter- 
ritory of Oregon, for expenses incurred by them | 
in the employment of clerks actually required for į 
the transaction of the business of their respective 
ollices, growing out of an act entitled ‘ Ab act to | 


5 
create the ofice of surveyor general of the public 
lands in Oregon, and to provide for the survey : 
and to make donations to settlers of the said public 


The report states that by the act of Congress | 
of 27th of September, 1850, ‘establishing the ; 
office of surveyor general of the Territory of Ore- | 
gon, and for other purposes,” donations of land 


or who might emigrate thereto within a certain 
period, being citizens of the United States, or 
having filed their declarations to become citizens, | 
‘| upon condition of occupying for four years and | 
making certain improvements, with one half of i 
i] the land to their wives, if they were married, and | 
survivorship to their children, in case of death. | 
Under this act the duties growing out of the, 
| making entries of locations and proving up claims j 
| were devolved on the surveyor general. By the | 
| act of 17th of July, 1854, the preémption act of | 
| September 4, 1841, was extended to the Territory | 
| of Oregon. By the same act land offices were es- | 
tablished, and registers and receiversappointed in 
said Territory. ‘This act devolved on these officers | 
j the duties prescribed forsuch officers in other land 
districts, including the duties before assigned to 
the surveyor general, growing out of donation 
claims. [t fixed their compensation at $2,500 each, į 
|; with office rent, and expressly prohibited their ; 
ij receiving fees or any other emoluments. : 
In other land districts, registers and receivers 
are compensated in part by salary and in part by 
commission on the amount of sales of public: 
lands, limited to a maximum of $3,000 per an- į 
| num. They are also allowed fees for entries 
| made on bounty land warrants. Clerk hire is al- 
i 
j 
i 


lowed to some extent, and the commissions and | 


ii fees furnish a sum, perhaps, sufficient for such | 


lands,’’ approved September 27, 1850. iH 


additional services of that kind as may be re- 
quired. In the case of the land officers of Oregon, 
there is no fund of either kind; and yet the cleri- 
cal duties arising under the donation and preémp- 
tion acts formed a very important branch of the 
business of the officers from the time of their ap- 
pointment. Since the year 1854, the term of oc- 
cupation required by the donation act expired in 
a vast number of cases, and it was every way de- 
sirable and important to the United States, to the 
Territory, and to the settlers, that they should be 
able to make their proofs, obtain their certificates, 
and otherwise perfect their titles. To accomplish 
these objects without delay, and prevent the busi- 
ness of the office from falling into arrears and dis- 
order, clerical aid was absolutely indispensable. 
The registers were therefore compelled to employ 
clerical aid, relying upon the justice of Congress, 
upon full view of the facts, to reimburse the ex- 
pense thus incurred. The Commissioner of the 
General Land Office estimates the sum required at 
$6,405, but suggests, by way of precaution, that 
the sum of $7,000 be appropriated. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


ISAAC BODY AND SAMUEL FLEMING. 


A bill (HI. R. No. 490) for the relief of Isaac 
Body and Samuel Fleming. 

The bill allows Isaac Body to enter, at the land 
office at Springfield, IHinois, at the minimum price, 
at any time within one year after the date of this 
act, the southeast quarter of section nineteen of 
township twenty-six north, of range twelve west; 
and that Samuel Fleming be allowed to enter, 
at the same land officc, and on the same terms 
and conditions, the northwest quarter of section 
twenty, township twenty-six north, range twelve 
west; provided, however, that this act shall only 
operate as a relinquishment of title on the part of 
the United States. 

The petitions and afiidavits presented in this 
case establish the following facts: Isaac Body and 
Samuel Fleming, about the year 1842, settled, 
each for himself, upon certain quarter scetions of 
Jand in Hlinois; that they have continued to re- 
side, and have made considerable improvements, 
thereon up to the present time; that the lands so 
settled upon by them were selected by Illinois, 
under the act of Congress approved September 4, 
1841; but for some reason such selections were 
not approved by the General Land Office, and 
were rejected; that such rejection, although noti- 
fied to the State, were not notified to the local land 
office, and in consequence Body and Fleming have 
been, and still are, unable to procure titles to their 
farms, either from the United States or Illinois, 
It appears that they have often applied, at both 
the United States and State land offices, to pay 
their moneys and procure titles; but each dis- 
claiming the right to sell them, have failed to at- 
tain their object, and now ask Congress for relief, 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


ROBERT H. MORRIS. 


A bill (H. R. No. 491) for the relief of the legal 
representatives of Robert H. Morris, late post- 
master of the city of New York. [Objected to by 
Mr. Jones, of T'ennessee.] 


HENRY ORNDORFE. 


A joint resolution (H. R. No. 24) for the relief 
of Henry Orndorf. 

The resolution authorizes and instructs the 
Postmaster General to revise and readjust the ac- 
count of the Department with Henry Orndorf, for 
mail service on route No. 9157, from Zanesville 
to Columbus, Ohio, and to allow him full pay for 
the service, the same as if his bid had been for 
service six times a week, as required by the ad- 
vertisement, instead of daily service. 

From the report it appears that George Man- 
ville contracted to carry the United States mail 
from Zanesville to Columbus, Ohio, (being route 
No. 9157,) daily, from July 1, 1856, to June 30, 
1860. The mail was carried six times a week, 
and a deduction was made by the Department for 
deficiency of service, the Department insisting 
that the word daily, in the contract, required ser- 
vice seven days each week. The contractor, on 
the other hand, alleged that Sunday service was 
not wanted, and that his intention, when he made 
his bid, was for service six times a week. The 


|| Department did not allege that Sunday service 
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was wanted on the route, but as the contract calls 
for daily service, the Department had no alterna- 
tive but to make the proportional deduction from 
the pay. ‘In May,.1857, George Manville trans- 
ferred his contract to Henry Orndorf, to take ef- 
fect. from April 1, 1857; The Department con- 
tinued to deduct $53 30 per quarter from the pay 
for the failure of the Sunday trip, the whole pay 
as per contract being $1,495 a year. Mr. Orn- 
dorf remonstrated with the Department. He as- 
serted that it was not the intention, when the bid 
was made, to run more than six times a week, 
and that the postmasters on the route would nei- 
ther receive nor deliver the mail on Sunday. Mr. 
Orndorf, failing to convince the Post Office De- 
partment, applies to Congress. 
the papers before the committee that the adver- 
tisement issued by the Department was for mail 
service upon route No. 9157, three times a week 
and six times a week, and that the bidder used 


the term daily, as per the advertisement of the De- ` 
This shows, to the satisfaction of | 
your committee, that the bidder supposed he was’! 


partment. 


bidding for daily service during the business por- 
tion of the week. 
the case, there are among the papers the affidavits 


of those conversant with the facts, that such was | 
the understanding of the bidder when his bid was | 


made out. It also appears from the papers in 


the case that it had not been customary to have | 
Sunday service on the route, and that neither | 
the interests of the Department nor the public re- | 


quired it. 
The resolution was laid aside to be reported to 


the House, with a recommendation thatitdo pass. | 


JOHN DEARMIT. 


A bill (H. R. No. 492) for the relief of John 
Dearmit. . 

The bill authorizes and directs the Postmaster 
General to pay to John Dearmit $295, in addi- 
tion to the amount already paid him by the Gov- 
ernment under his contract for carrying the mail 
upon the route No. 1601 from July 1, 1844, for 
four years. 

The report states that the committee are satis- 


fied the petitioner made the mistake in his peti- | 


tion alleged; that upon discovering his mistake, 


and before he was notified by the Department of ` 


the acceptance of his bid, he gave the Department 


notice of his mistake, and requested to be dis- | 
charged from the performance of his bid; that | 


this the Department declined for want of power 
to do so; and under advice he entered into and 
performed his contract for the time required, four 
years. His bid was for the rate of $93 per year, 
next lowest bid at the rate of $166 75. They 
recommend allowing petitioner a difference be- 
tween his bid and next lowest bid, being at the 
rate of $73 75 per yeas, and amounting for the 
four years he carricd the mail to $295. 


The bill was laid aside to be reported to the | 
House, with a recommendation that it do pass. | 


STUCKEY AND ROGERS. 


A bill (H. R. No 493) for the relief of Stuckey 
and Rogers. 


The bill authorizes and directs the Postmaster | 
General to pay to Stuckey & Rogers, mail con- ; 


a4 


tractors on the route No. 6078, from Winsboro 
to Pinckneyville, in South Carolina, at the rate 


of $333 per annum, for the transportation of the | 


mails on said route; deducting therefrom what- 


ever payments may have been made, at the rate’) 


of $138 per annum, by the Post Office Depart- 
ment. 

It appears from the petition of Stuckey & 
Rogers, and from the letter of the Postmaster 
General, dated the 15th March, 1856, that these 
parties intended to bid, and did bid, for carrying 


the mail weekly on route No. 6082, which runs- 


from Chester Court-house to Pinckneyville, South 
Carolina, at the rate of $138 per annum, the dis- 
tance being twenty-two miles. 


Pinckneyville. This mail route is known as No. 
6078, and is seventy-two miles in length. The 


156 


lt appears from | 


To corroborate this view of | 


In filling up the | 
bid they incautiously inserted from Winsboro’ to , 


New Senes... No, 1 6... ; 


Department, it seems, presumed that Messrs. 
Stuckey & Rogers meant to bid for route No. 
6078, because the bid specified from Winsboro’, 
although route No. 6082 was as distinctly speci- 
ii fied. It appears that these parties have carried 
i the mail on route No. 6078, from Winsboro’ to 
Pinckneyville, seventy-two miles, for $138; and 
it also appears that the actual lowest bid for said 
route was at the rate of $333 per annum; and, 
| although the contractors might be justly entitled 
at the rate of $138 for twenty-two miles, which 
i| would give them $451 64; yet, considering that 
li they had inadvertently inserted Winsboro’ in- 
, Stead of Chester Court-house, although the num- 
"| ver of the route and the number of miles was cor- 
rect, and considering that the lowest bid which 
the Department received was at the rate of $333 
per annum, the committee is of opinion that the 
petitioners should be compensated at the rate of 
$333 per annum, instead of $138 per annum, as 
proposed by the Department. 


WILLIAM DOTY AND OTHERS. 


i A bill (H.R. No. 494) for the relief of William 
| Doty and others. 
|| The bill appropriates $600 to defray the ex- 
‘| penses and indemnify William Doty and others, 
citizens of Missouri, incurred in arresting and 
| bringing to trial Joseph Clark and Baker, | 
| charged with robbing the United States mail; and 
directs that the sum be paid out, on the order of 
the Postmaster General, to such persons as, in 
‘| his judgment, upon hearing all the proofs in the 
i| case, shall be entitled to the same, and in such 
proportion as he shall direct. 

The bill was laid aside; to be reported to the 
House, with a recommendation that it do pass. 


| KIMBALL AND MOORE, MOORE AND WALKER. 


| Joint resolution (H. R. No. 25) authorizing 
i| the Postmaster Gencral to revise and adjust the 
|i accounts of Kimball & Moore and Moore & 
Walker. 
The joint resolution directs the Postmaster Gen- 
jj eral to revise and adjust the fines and deductions 
|| imposed upon Kimball & Moore and Moore & 
Walker, late contractors on thirteen mail routes, 
|i designated by the following numbers, to wit: 
Routes Nos. 8800, 8801, 8815, 8814, 8815, 8827, 
8871, 8872, 8907, 8909, 8910, and to settle the 
same upon principles of justice and equity; pro- Í 
vided that the fines and deductions shall not be 
‘| reduced below the pro rata pay of the contract. 
{| From the evidence submitted, it appears that 
j| the contractors were subjected to various fines for 
|| failures in the performance of their duty. That 
‘| these failures were occasioned by causes entirely | 
ii beyond the control of the contractors, such as deep | 
‘| snows, the washing away of bridges by freshets, | 
‘| high water at creek crossings, and difficulties at | 
i] various ferries, but more particularly in conse- 
quence of frequent failures on the part of railroad 
companies, from whom these contractors received 
their mails, to deliver them in proper time. 
The joint resolution was laid aside to be re- 
ported to the House, with arecommendation that 
‘| it do pass. 


J. W. HILTON. 
A bill (H. R. No. 495) for the relief of J. W. 
Hilton. [Ovjected te by Mr. Davis, of Missis- | 
sippl.] 


HEIRS OF HENRY KING. 
A bill (H. R. No. 496) for the relief of the legal | 


representatives of Henry King, deceased. 

The bill directs the Secretary of the Treasury 
| to pay to the legal representatives of Henry King 
f the sum of $1,817 36, it being for his services in 
the third Maryland regiment, and in the commis- 
sary department, during the revolutionary war. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


PRESBYTERIAN CHURCH, PRINCETON. 


A bill (HI. R. No. 497) for the relief of the | 
| Presbyterian Church, at Princeton, New Jersey. 
| [Objected to by Mr. Garyetr.] 


MAJOR JOHN RIPLEY, 
A bill (H. R. No, 498) for the relief of the heirs 
of Major John Ripley. [Objected to. by: Mr. 
Jonzs, of Tennessee.] T 


BENJAMIN WILSON. 000 

A bill (H. R. No. 499) for the relief of the heirs 

of Benjamin Wilson. [Objected to by Mr. Jones; 

of Tennessee. ] : aN 
DR. BENJAMIN CHAPIN. 


A bill (H. R. No. 500) for the relief of the heirs 
of Dr. Benjamin Chapin. [Objected to-by Mr. 
Jones, of Tennessee.] : 


CAPTAIN DAVID NOBLE. 


A bill (H. R. No. 501) for the relief of the legal 
; representatives of Captain David Noble, deceased. 
| [Objected to by Mr. Jones, of Tennessee.] 


S. W. AND A. A. TURNER. 


A bill (H. R. No. 502) for the relief of Samuel - 
W. and Alvin A. Turner. pa 
The bill directs the Secretary of the Treasury ° 
to pay, out of any money in the Treasury ‘not 
| otherwise appropriated, the sum of $23,825, to 
Samucl W. Turner, and Alvin A. Turner, in- full 
| for their services in transporting the United States 
| mail on their steamers from Cleveland, Ohio, and 
Detroit, Michigan, to Mackinaw, Sault Ste. 
j Marie, Marquette, Copper Harbor, Eagle Har- 
bor, Eagle river, and Ontonagon, Michigan, and 
| La Pointe, Bayfield, and Superior City, in. Wis- 
consin. : ; 
It appears from the report that this claim is for’ 
compensation for transportation of the United 
States mails, in steamboats, between Cleveland, 
Ohio, and Detroit, Michigan, and the several post 
offices on Lake Huron and Lake Superior, during 
the years from 1851 to 1857, both inclusive, from 


t 


|, Deiroit to Sault Ste. Marie, five hundred wiles 


jand back, summer of 1851, twenty-seven trips; 
i| from Detroit to Sault Ste. Marie, five hundred. 
i milesand back, summer of 1852, twenty-five trips; 
i from Detroit to Sault Ste. Marie, five. hundred 
! miles and back, summer of 1853, twenty-nine 
|| trips; from Detroit to Sault Ste, Marie, five hun- 
; dred miles and back, summer of 1854, twenty-six 
trips; from Cleveland to Sault Ste. Marie, 1854, 
| nine trips; from Cleveland to La Pointe, eleven 
hundred miles, 1855, thirty-four trips; from Cleve- 
land to La Pointe, eleven hundred miles, 1856, 
fifteen trips—making one hundred and sixty-five 
trips, for which $125 per round trip is. charged, 
; amounting to $20,265; and from Cleveland to Su- 
perior City, about twelve hundred miles and back, 
i during the summer of 1857, sixteen trips, at §200 
per trip, $3,200—making a total of $23,825.. It 
appears from a statement furnished by the Post 
Office Department that prior to 1852 there was no 
contract in existence for the service on Lake Su- 
perior; but in June of that year the postmaster of 
Sault Ste. Marie was authorized to engage steam- 
boat service between his office and Ontonagon, 
including the supply of intermediate offices, at 
| fifteen dollars per trip. Under this arrangement 
| the claimants appear to have received $1,410, and 
| for this special service no further charge is made, 
| and that item is not included in this claim. In 
; May, 1856, the claimants were offered fifty dol- 
i Jars per trip to carry the mail. between Cleveland , 
and Ontonagon three times a week. ‘They claim 
to have performed fifteen trips during that season, 
but have received no pay. They claim $125 per 
trip, which the Department declinés. to admit. It 
i does not appear from the statement of the De- 
partment that any portion of the service for which 
; compensation is now claimed bas been paid for, 
| and the committee are entirely satisfied that such 
payment has never been made. ` 

The CHAIRMAN. The Chair hears no ob- 
| jection. The bill will belaid aside, to be reported 
i to the House, with a recommendation that it do. 


! pass. = 

p Mr. WALBRIDGE. I havean amendment to 
| offer to that bill. 

| Several MemgeRrs, The gentleman is too late. 
The CHAIRMAN. The Chairisof theopinion 


es 


“Fonte WALBRIDGE. I got up as soon as I 


“reading t 
"Phe CHAIRMAN, . ‘The Chairdid not recog- 


Stafford, of. the State of New York. 


to issue to Job Stafford, of New York, a bounty 


‘and, the same to be held, located, or assigned, | 


> eight dollars. per month, as a 


“the third section of which declares + that in no 


‘cept when the perso) 


for six-months.thercafter confined to his house in | 


-rame of * battle,” so as to. 
within the terms of the law. 


* beth MeBrier, surviving e 


` officers and soldiers of his regiment who marched 


; Eouglirey, father of the above-named claimants, į| 
some time during the summer 
» eral companiés. óf vo 


i thatthe gentleman was too late. "The bill has 
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passed from the jorisdiction of the committee. 


possibly could after the. Clerk had finished the 
of the:report of the committee. 


the gentleman, ` 

re WALBRIDGE. Lobject to the bill, then. 
The CHAIRMAN: The gentleman’s objection 

comes too late... 

í JOB STAFFORD. 


“A bill (H: R. No. 503) for the relief of Job 


The bill directa the Commissioner of Pensions 
land warrant for one hundred and sixty acres of 


as if it had issued in the ordinary way, on ap- 
plication under existing laws. 

It appears: from the report that from 1823 to 
1833,Job Stafford received six dollars per month, 
and from. 1833 to this time he has been receiving 
ension on account 
of the fracture of one of his legs by a ball from 
che English gun-boats in Galliard creek, near the 
mouth of Bosquet river, on the 13th of May, 1814. | 
He applied for bounty land under the act of 1855; 


case shall any such certificate or warrant be is- 
sued for any service less than fourteen days, €x- || 
a shall actually have been 
engaged in battle.’ It further appears that Staf- 
ford volunteered on the 12h of May, went into 
this fight on the next day, and was wounded, and | 


” 


éonsequence of the wound, not entering the ser- 
vice again, The Pension Office rejected his ap- 
plication for bounty land; first, because he did 
‘Not serve fourteen days; and, secondly, because, | 
in the opinion of the Commissioner, the affair at 
the Bosquet, on Lake Champlain, was a mero 
skirmish, which could not be dignified with the 
bring the applicant 


The bill was laid aside to be reported to the 
‘House, with a recommendation that it do pass. 


ELIZABETH M’BRIER. 


A bill (TI, R. No. 504) for the relief of Eliza- 
hild and heir of Colonel 
Archibald Loughry, deceased. 

The bill directs the Secretary of the Interior to 
issue land serip in cighty-acre certificates, receiv- 
able in payment for publiclands at any of the land 
offices in the United States, in favor of Mlizabeth | 
McBrier, only surviving child and heir of Colonel | 
Archibald Loughrey, deceased, or to her order, for 

alto six thousand six hundred and | 


an amount equ 

sixty-six acres and two thirds of an acre of Jand 
which may be located on land subject to private 
entry, at $1 25 per acre, or less. 

It appears from the report that the Common- | 
wealth of Virginia, on the 2d of January, 1781, | 
‘yielded to the Congress of the United States, for 
the benefit of the States, all right, title, and claim 
which the Commonwealth had to the territory 
northwest of the river Ohio, subject to the condi- | 
‘tions annexed to the act of cession; which act of | 
cession, with, the conditions annexed, the Con- ! 


gress of the United States accepted, among which 
conditions was the following: *¢‘Chata quantity, 


| arrived, but had left boats for 


not exceeding one hundred and fifty thousand | 
acres, of land, promised by the State of Virginia, i 
should be allowed and granted to the then Colonel | 
(now General) George Rogers Clark, and to the | 


| 
with him when the posts of Kaskaskias and St. 
Vincent were reduced, and to the officers and sol- | 
diers that have since been incorporated into the | 
said regiment; to be laid off in one tract, thelength ! 
of which notto exceed double the breadth, in such i 
place on the northwest side of the Ohio as a ma- ; 
jority of the officers shall choose, and to be after- || 
wards divided among th 


y ie said ‘officers and soldiers 
indue proportion, according to the laws of Vir- 
ox aa 


: | 
> {tofarther appears that Colonel Archibald | 


of 1781, raised sev- | 
eral ci i lųunteers, of which he was j 
chosen commander, for the purpose of joining the | 
orees of General: George Rogers Clark in the | 

dition against the: Mohawk and Seneca In-} 


dians, inhabiting the country now belonging: to 
Ohio. 
his men to Wheeling, Ohio, expecting to join the 
forces under General Clark; but when he and his 
men arrived at Wheeling, 
Clark had.left that place a few days before they 
Colonel Loughrey 
and his men to follow them. - That they took the 
boats thus left for them, but somewhere near the 
mouth of the Big Miami river Colonel Loughrey 
and his men landed to cook and eat some food, 
and were attacked by a large body of Indians, and 
Loughrey and a number of his men were killed, 
and the remainder taten prisoners by the Indians, 
and never joined the forces under General Clark, 
as was intended. 

The CHAIRMAN. There is no objection, and 
the bill will be laid aside, to be reported to the 
House with the recommendation that it do pass. 
The Clerk will read the next bill. 

Mr. COBB. I presume itis now too 
me to object to that bill. 

The CHAIRMAN. Itis. 

Mr. COBB. lam not a very young man, and 
I cannot jump up with rapidity enough to get an 
objection in time. ' This bill has been before the 
committee of which I am a member, four times, 
and has been rejected every time. 

The CHAIRMAN. The Chai 


late for 


rheard no ob- 


jection made to this bill before it was laid aside 


to be reported to the House. 
JOHN B. HAND. 
An act (S. No. 136) for the relief of John B. 


Eland. 
The bill directs the Secretary of the Treasury | 


to pay to the heirs of John B. Hand, out of any 
money in the Treasury not otherwise appropria- 
ted, the sum of $1,340. 

It appears, from the report, that Mr. Fland be- 
came the purchaser of certain Indian reservations 
under the treaty of Dancing Rabbit Creek, and 
paid to the Indians, according to contract, fifty 
cents per acre for the land so purchased. After- 
wards the President of the United States (General 
Jackson). directed the patents to be withheld until 
Hand should pay an additional sum of seventy- 
five cents per acre. ‘This Eland agreed to do. la 
December, 1838, A. A. Kincannon, Esq., was ap- 
pointed an agent by the President to investigate, 
adjust, and settle the matter in dispute, growing 
out of the purchase of these reservations. ‘To this 
agent Hand paid the additional seventy-five cents 
peracre; and Kincannon reported the payment to 
the Department. He failed, however, to account 
for the money, and subsequently died insolvent. 


The Department refused to acknowledge the va- į 


lidity of the payment, and required Hand again 
to pay seventy-five cents per Acre for the land, 
which he did, protesting that it was unjust. The 
official correspondence exhibits the 
cannon was the agent of the Government; that he 
received the money, apart on the Gth of February, 
1840, and the bala 
1841; and thatno objection was made to its recep- 
tion until March, 1843. ~ Then, for the first time, 
the Secretary of War notified the agent that the 
currency in which the payment was made had 
depreciated, and that the Government would not 
receive it. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


M. M. MARMADUKE. 
A bill (EL. R. No. 505) for the relief of M. M. 
Marmaduke and others. 
Mr. KELSEY. Ihave an amendment to offer 
to that bill. 
Mr. JONES, of Tennessee. I object to it. 


BREVET MAJOR JAMES I. DONALDSON., 


An act (S. No. 145) for the relief of Brevet 
Major James L. Donaldson, assistant quarter- 
master, United States Army. 

The bill directs the proper accounting officers 


publie funds stolen while in his possession as 
acting assistant quartermaster of the Army, near 
Monterey, in M 
eto. 


The bill was laid aside to be reported to the! 


House, with a recommendation that it do pasa. 


That in August, L781, he marched with} 


they found General | 


facts that Kin- | 


nee on the 22d of February, | 


exico, on the 10th+of October, | 


els in the grain. 


i amend the bill by striking out f‘ $5] 
|| serting in lieu thereof ‘$388 50.7’ 


HORATIO BOULTBEE. 

A bill (H R. No. 506) for therelief of Horatio 
Boultbee. 

The bill appropriates, out of any money in the 
Treasury not otherwise appropriated, $515 to the 
administrator of Horatio Boultbee, deceased, be- 
ing payment in full for a stack of wheat belong- 
ing to Boultbee, which was burned by the troops 
ofthe United States on the 21st of February, 1847, 
at Agua Nueva, in Mexico. 

It appears, from the statement of Brigadier 
General Worth, made at New York, in August, 
1848, that, while he was in command of the atl- 
vance of Major General Taylor’s army, the peti- 
tioner was employed by the quartermaster’s de- 
partment to collect supplies of flour, corn, and 
forage, fortheuse of Taylor’s army. TheGeneral 
states that, in compliance with this engagement, 
the petitioner made a deposit of unthrashed wheat 
at Agua Nueva, over which a guard was placed 
to insure its safety, by General Butler, at the in- 
stance of General Worth. An order from Major 
General Butler, dated 2d January, 1847, is pro- 
duced, which grants a safeguard to “t the wheat 
belonging to Mr. Boultbee, at Agua Nueva,”’ as 
having been ‘contracted for by the United States. ”’ 
It appears that, in December, 1846, Lieutenant 
Colonel Thomas, deputy quartermaster general, 
saw several stacks of wheat at Agua Nueva. He 
left early in January, 1847, with Worth’s division; 
and he refers to Captain Davis as one who was 
there in February, 1847, acting as quartermaster 
in Wool’s division, and who probably knew most 
about it. Captain Davis testifies that one stack 
of wheat was burned at Agua Nueva on the night 
of the 21st February, 1847, by the troops of the 
United States, and that it contained, probably, 
from one to two hundred bushels of grain—not 
more. He testifies that he had an ‘ accurate 
knowledge’? about this wheat, as his duties called 
him to the hacienda of Agua Nueva every day. 
He heard Boultbee setting up some contract as 
having been made by him with General Worth’s 
command; but that contract * was not recognized 
by the quartermaster in General Wool’s com- 
mand.’ ‘Che committee are inclined to accept the 
proof as persuasive sufficiently to the conclusion 
that Boultbee had one stack of wheat, unthrashed, 
at Agua Nueva, on the night of the 21st, and that 
it was destroyed by the troops under General 
Taylor’s command, Colonel Humphrey Mar- 
shall, who was in command at Agua Nueva, on 
the night of the Qist February, 1847, and who saw 
the conflagration at Agua Nueva, furnishes his 
statement, which establishes the fact thata stack 
of wheat straw, (supposed to contain grain) was 


| burned, but does not know who was the owner 


of it. 
The committee think that it may be accepted 
as true, on the whole evidence, that the petitioner 
had acquired a title to the wheat prior to its be- 
ing burned, The only question which remained 
was to ascertain its probable quantity and value. 
The petitioner files his own statement, and a de- 
position from one Mexican who says he sold the 
wheat to Mr. Boultbee at §— per cargo. How 
much a “cargo” is, the committee has no evi- 
dence. It is technically ‘‘aload;” but how large 
Captain 


or small, the term itself does not denote. 
Davis is positive that the quantity of wheat at 
Agua Nueva did not exceed two hundred bush- 
He does not place a value upon 
it. The quantity estimated b Colonel Marshall, 
from the volume of the stack, would show that 
the estimate of the petitioner is exorbitant and 
particularly extravagant. Under all the proofin 
the ease, the committee reports in favor of allow- 
ing the petitioner for the wheat, the sum of $515, 
which is at seventy cents per bushel for seven 
handred and fifty bushels. 
Mr. MARSHALL, of Kentucky. I move to 
5,” and in- 
1 move the 


| amendment upon the direction of the Committee 
A l i on Military Affairs. 

iof the Treasury Department, in settling the ac- Bi 
counts of Brevet Major James L. Donaldson, to i 
allow him a eredit for $400, being the amount of | 


“he amendment was agreed to. 
No objection being made, the bill was laid 
aside to be reported to the Elouse, with a recom- 
mendation thatit do pass, with an amendment. 


WILLIAM B. DODD AND OTHERS. 
A bill (H. R. No. 507) for the relief of Wil- 
liam B. Dodd and others. 
‘The bill directs the Secretary of the Treasury 


1858. 
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to pay, out of the appropriation to complete the i 
road from Mertlota to the Big Sioux river, con- | 
tained in the act approved March 3, 1855, enti- į 


tled “An act making appropriations for the sup- || 


port of the Army for the year ending the 30th of 
June, 1856, and for other purposes,” into the i 
hands of — y who is thereby appointed 
a commissioner to dispose of the same, the sum 
of $3,270, the same having been estimated for in 
said approptiation, and being for completing a 

art of said road, to be paid out by him as fol- 
ows, to wit: The said commissioner shall give 
notice to all persons having claims against Wil- 
liam B. Dodd, for labor or materials furnished in 
the construction of said road, by publication ina 
newspaper of general circulation in the neighbor- 
hood where said road is situated, for ninety days, | 
and by posting written or printed notices in three 
public places in each county through which said 
road passes, to present and prove their claims 
within ninety days aforesaid; and all such claims, 
so presented and proved within the time limited, 
shall be paid to the parties respectively, and the 
residuc, after the kquidation of such claims, and 
the payment of the expenses of the commission, 
shall be paid to the said William B. Dodd. 

Mr. REAGAN, Is that a private bill? 

The CHAIRMAN. It is on the Calendar as 
such, and it is for the relief of an individual. 

Mr. PHELPS, of Minnesota. I move to fill the 
blank in the bill by inserting the name of Henry 
A. Swift, of St. Peter’s, Minnesota. 

Mr. JONES, of Tennessee. Why is that? 

The CHAIRMAN. The Chair does not know. | 

Mr. JONES, of 'lennessee. Then we had bet- | 
ter examine this bill, if itis not known. | 

Mr. PHELPS, of Minnesota. I ask the con- } 
sent of the House to make an explanation. The | 
report will explain the character of the bill. 

he CHAIRMAN. The Chair would suggest 
that the report be read, and then the gentleman 
can make his verbal explanation. 

Mr. KELSEY. I object. 

The bill was passed over. 

Ata subsequent time, 

Mr. PHELPS, of Minnesota, said: The 


his objection to the explanation. 

Mr. KELSEY. I withdraw my objection if 
the gentleman from Tennessee withdraws his ob- 
jection to the bill. 

Mr. JONES, of Tennessee. I will withdraw it 
to hear what reason the gentleman can give why 
he should substitute a name to fill the blank in 
the bill. 

Mr. PHELPS, of Minnesota. I willmerely say, 
J move to fill the blank with the name of Henry 
A. Swift, that is all. 
be read for the information of the House. 

The report which was read shows that the me- 
morialist was engaged in the construction of a pri- 
vate road from Rockbend, a short distance above | 
Traverse des Sioux, to St. Paul. While thus en- 
gaged, Captain J. L. Reno, brevet captain of the 
ordnance departnient, in surveying the military 
road provided for by act of Congress, knowh as 
the Big Sioux and Mendota military road, came 
upon the road being constructed by the memo- 
rlalist, and adopted it as a part of the said mili- 
tary road provided for by act of Congress. The 
petitioner was to have been paid for said private | 
road by subscription, previous to its adoption by 
the Government; but $300, however, were sub- 
scribed for the same up to the time Captain Reno 
adopted itasa partof the Government road. After | 
such adoption, Captain Reno having estimated 
the cost of the same, embraced it in the estimate 
for the completion of the military road, and, upon j 
such an estimate, Congress made an appropria- 
tion for the same. ln Executive Document No. | 
97, first session, Thirty-Third Congress, will be 


found, in Captain Reno’s report, the following |! 


reference to it: k 

“Opposite Traverse des Sioux we struck a road, 
newly cut, fram Rockbend (a short distance above 
Traverse des Sioux) to St. Paul, by Captain Dodd, 
of Minnesota. This gentlemah, witha surveyor | 
and ten men and two teams, had been employed 
one hundred and nine days in cutting out this road | 
and bridging the streams. It materially assisted 
our survey, and enabled us to getthrough the ‘ Big 
Woods’several weeks sooner than we would other- 
wise have done without this, our only guideamong 
this unexplored labyrinth of lakes and marshes. 


gen- | 
tleman from New York, I understand, withdraws ; 


I now ask that the report il. 


“Ihave included in the estimates the cost of 
cutting out this road, and take pleasure in recom- 
mending that Captain Dodd and his party be paid 
for their labor out of the appropriation for making 
the Mendota military road. In his estimate, 
which was before Congress at the time it made 
the appropriation, which is found in the same | 
document, he hasa distinct item: € Add, for cost 
of Dodd’s road, &e., &c., $3,270.’*? The evi- | 
dence before the committee satisfactorily proves 
that the actual expense incurred by Captain Dodd 
in making that road exceeded that sum. It is 
proven that Dodd never received a cent but $300 
by private subscription, the adoption of the same 
by the Government having obviated the necessity 
of subscriptions. The committee think that the 
intention of Congress, in making the appropria- į 
tion including this item, was, that the memorial- 
ist should be paid for the road constructed by 
him. The committee accordingly report a bill to 
carry out the intent of the previous act, the ac- 
counting officer having refused to pay the said 
Dodd the cost of said road. The bill, it will be 
found, appoints a commissioner to disburse the 
saidamount. This is done in order to secure to 
the workmen employed on the same the amount 
due them for their labor. 

The amendment was agreed to. 

The bill was then objected to by Mr. Morgan. 


ELEAZER WILLIAMS. 

A bill (H. R. No. 508) for the relief of Eleazer 
Williams, sole heir of Mary Ann Williams, and 
Thomas Williams, deceased. [Objected to by 
Mr. Jones, of Tennessee.] 


WILLIAM B. DRAPER. 
A bill (H. R. No. 509) for the relief of the le- 
gal representatives of William B. Draper. [Ob- 
jected to by Mr. Jones, of Tennessee.) 


GEORGE H. HOWELL. 


A bill (H. R. No. 510) for the relief of George 
H. Howell. 

The bill directs the proper accounting officers 
to pay, out of any money in the ‘Treasury not 
otherwise appropriated, to Dr. George H. fow- 
ell,anassistantsurgeon in the Navy, the increased | 
pay attaching to his increased rank as assistant | 
surgeon, from the commencement of his increased 
rank to the time of the actual issue of his com- 
mission from the Navy Department. 

The report shows that the petitioner, at the 
time of the examination of other assistant sur- 
geons of his date, was absent on a cruise off the 
coast of Africa, from which he could not return 
until seven months after said examination. Upon 
his return he was examined and promoted, but 
allowed pay only from the date of the actual is- 
suing of his commission from the Department, 
and not from the date of his increased rank, 
making a balance as against him of $298 61. 

No objection being made, the bill was laid 
aside to. be reported to the House, with a recom- 
mendation that it do pass. 


NEHEMIAH S. DRAPER AND OTHERS. 


A bill (H. R. No. 511) for the relief of Nehe- 
miah S. Draper and William Holden, heirs-at- | 
law of Mary Draper, deceased. 

The bill directs the Secretary of the Treasury 
to pay to Nehemiah S. Draper and William Hol- | 
den, of Providence, Rhode Island, heirs-at-law | 
and legal representatives of Mary Draper, de- 
ceased, out of any money in the Treasury not 
otherwise appropriated, the sum of $1,416 66, for 
money due to her as the widow of Paul Draper, 
late a captain’s clerk in the Navy. 

The report states that Paul Draper, formerly 
of Providence, Rhode Island, was a captain’s | 
clerk in the Navy of the United States, and was 
on board the United States ship L’Insurgente, 
in the year 1800, when she was lost at sea with 
all on board; that he left a widow, Mary Draper, 
who died on the 3d March, 1853, and children, of 
whom the petitioner is the only survivor; and that 
William Holden, a grandchild, and the petitioner, 
are the only heirs-at-law of Paul Draper, and of 
his widow, Mary Draper. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommend- | 
ation that it do pass. 


ELIJAH CLOSE. 
A bill (H. R. No. 512) for the relief of Elijah H 


Close, of Tennessce. 


The bill directs the Secretary of the Interio 
place the name of Elijah Close, of Washing 
county, Tennessee, on the list of invalid pensian- 
ers, at the rate of eight dollars per month; to:com- 
mence on the 3d of December, 1855, and to éon- 
tinue during his natural life. ` eke ee 

The report states that the’ petitioner, Elijah 
Close, enlisted in the service of the United States 
at Germantown, North Carolina, on the 10th of 
August, 1812, for the term of five “years; was 
marched to the Canada frontier, where, during the 
war with Great Britain, he participated in, four 
engagements with the enemy, one of which was 
at Plattsburg. After active service on the Canada 
frontier was over, he was transferred to the bar- 
racks at Carlisle, Pennsylvania, where, during 
the month of August, 1815, whilst ithe service 
of the United States, he sustained severe injuries 
to his left side by a fall from the barracks, which, 
from some cause, appears to have given way. The 
fall bruised and injured his entire left side, and 
was so severe that he lay insensible for man 
weeks, and the injuries became permanent. He 
was subsequently honorably discharged. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommenda 
tion that it do pass. : 


WILLIAM HOWELL. ’ 

A bill (H. R. No. 518) granting an invalid pen- 
sion to William Howell, of Tennessee. 

The bill directs the Secretary of the. Interior 
to place the name of William Towell, of Tennes- 
see, on the invalid pension roll, and that he be 
paid a pension at the rate of eight dollars per 
month, commencing on the 23d of February, 1858, 
and continuing during his life. ` 

The report shows that, from the evidence filed, 
William Howell enlisted on 15th July, 1812, for’ 
eighteen months, under Captain Martin Hawkins, 
in the twenty-seventh regiment of infantry; was 
transferred shortly after-to the company of Cap- 
tain Thornton S. Posey, in the same regiment. 
Whilst on his way from l'ort Knox to Fort Har- 
rison, with a load of provisions for the army, he 
was shotin the left breast by a ball fired from a 
gun in the hands of an Indian; from the effects of 
that wound he has never recovered, but is now 
wholly disabled from obtaining a living by man- 
ual labor. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass. 

CONRAD SCHROEDER. 

A bill (H. R. No. 514) granting an invalid pen- 
sion to Conrad Schroeder, ; : 

The bill directs the Secretary of the Interior to 
place the name of Conrad Schroeder, who was.a 
captain in the Louisville legion during the war 
with Mexico, on the invalid pension roll, and pay 
him a pension at the rate of $13 33 per month, 
commencing on the 22d January, 1858, and con- 
tinuing during life. 

Lt appears from the report, that Conrad Schroe- 
der was a captain in the Louisville legion, com- 
manded by Colonel Ormsby, during the war with 
Mexico; that at the time he left his home in Louis- 
ville, Kentucky, for the seat of war, he was a 
stout, hearty man, weighing two hundred and 
sixty pounds; that in consequence of heat, water, 
and marching through marshes, he became se- 
verely afflicted in his feet, to such an extent that 
his big toe on the left foot became a running ulcer- 
ous sore, and finally it became necessary. to am- 
putate it. After the amputation of the toe, he was 
seized with congestion of the Jungs, occasioned, 
as the surgeons state, by the too sudden stoppage 
of the ulcerous sore. He is. now an invalid on 
account of the hemorrhage of the lungs, as fully 
appears by the sworn affidavits of S. N. Hall and 


| M. Pyles; who are certified to be physicians in 


good standing. The evidence of service and dis- 
ability is further sustained by the sworn affidavits* 


| of thé lieutenants and sergeants who served under 


Captain Schrocder. $ . 

No objection being made, the bill was Ja:d aside 
to be reported to the House, with a recommend- 
ation that it do pass. 

ALEXANDER S. BEAN. 

A bill (H. R. No, 515) granting an invalid pen- 
sion to Alexander S. Bean, of Pennsylvania. 

The bill directs the Secretary of the Interior to 
place the name of Alexander 8. Bean, of Penn- 
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_pylvania,.on the invalid pension roll at the rate 
“of eight dollars per month, and pay him. at that 
‘pate from the 29th of May, 1856, during his nat- 
‘ural life. ; 

It: appears, from the report, that Bean was a 
‘private in the company of Captain Moses Canan, 
‘of the Pennsylvania militia, during the war of 
1812; that. in November, 1812, he was attacked 
“with fever, gravel, and rheumatism, in conse- 
quence of which he was discharged on a surgeon’s 
certificate as being unfit for duty. The original 
“certificate of the surgeon is filed with the papers. 
Captain Moses Canan, under whom he served, 
‘swears to his service and disease contracted while 
inservice. L.P. Cummins and James Carring- 
ton, who are certified to be respectable surgeons 
of: Westmoreland county, Pennsylvania, swear 
fo his disability, and belief that he is totally dis- 
abled. ‘ ` 

No objection being made the bill was laid aside 
to'be reported to the House, with a recommenda- 
tion that it do pass. 

e MICHAEL A. DAVENPORT. 

A bil (H, R. No. 516) for the relief of Mi- 
chael A. Davenport, of Iinois. 

It directs the Secretary of the Interior to place 
the name of Michael A. Davenport, of Hlinois, 
on the invalid pension roll, at the rate of cight dol- 
lars per month, and pay him a pension, at that 


rate, from the Sth of March, 1858, during his |; 


natural life. 

It appears from the report that the petitioner 
was a private in the company of Captain William 
Daugherty, in-the second regiment of Kentucky 
infantry, in the war with Mexico; that he was 
wounded in the shoulder during the engagement 
at Buena Vista, on the 23d February, 1847. Cap- 
tain William Daugherty, under whom he served, 
makes affidavit to the facts set forth in the peti- 
tion, H.P. Sanders and T. Welch, who are cer- 
tified to be credible and reputable surgeons, make 
affidavit to his present condition, and the nature 
of his wound. Ion. A. Saaw,a member of the 
ouse from the seventh congressional district of 
Hlinois, furnishes a statement that he is person- 
ally acquainted with the applicant, and knows | 

_ that. he is a cripple for life, and wholly unable to 
obtain a.living by manual labor. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommend- 
ation that it do pass, 


WILLIAM ALLEN, 


An act (8. No. 117) for the relief of William | 


Allen, of Portland, in the State of Maine. 

The bill directs the Secretary of the Interior to 
cause the name of William Allen to be placed on 
the pension list, at the rate of six dollars per 
month, from and after the passage of the act, the 
pension to continue during his life, and to be in 
lieu of the pension to which he is now by law 
entitled. 

The bill was laid aside to be reported to the 
House. + 

2 MARY C. HAMILTON. 
«A bill (E. R. No. 518) to continue the pension 
heretofore paid to Mary C. Hamilton, widow of 
Captain Fowler Hamilton, late of the United 
States Army. 

The bill directs the Secretary of the Interior to 
continue the name of Mrs. Mary C. Hamilton on 
the pension rolls, at the same rate of pension al- 
lowed her under the act passed for her benefit and | 
approved March I, 1854, payment to commence 
from and after the expiration of the act, and to 
continue for five years from the date of the pas- 
sage of the act. 

The report of the Committee on Invalid Pen- 
sions was read. Captain Hamilton, it appears 
from the rolls, was appointed a second leutenant 
of dragoons on the Ist of July, 1540; promoted 
first lieutenant August 31, 1843; appointed major 
in the tenth infantry April 9, 1847; and promoted | 

*to lieutenant colonel in the sixteenth infantry May 
23; 1843. On the disbandment of this regiment at 
the-close of the Mexican wat, he was reappointed 
in his former position of first lieutenant second 
dragoons, August 5, 1848, under fourth section 
of act of July 19, 1848; promoted captain of sec- 
ond dragoons July 25, 1850, and died August 8 
1851, on the El Paso road, while in discharge of | 

the duties of the service. Itappears that he served | 
with distinction in the Florida war, and through- | 

-outthe Mexican war. During the latter war he 


rose by rapid promotion to. the rank of lieutenant 
colonel. Such was the admiration and respect 
for his gallant services in that war, that the Le- 
gislature of New Jersey, (his native State,) Feb- 
ruary 8, 1849, presented him a sword, inscribed 
«For gallant conduct displayed in the battles of 
| Palto Alto, Resaca de la Palma, and Monterey, 
at Vera Cruz, and the Bridge of Madeline.” 
During his service in the Mexican war his leg 
was broken by the kick of a horse, the wound 
from which never having healed entirely, codpe- 
rating with chronic. diarrhea, there also con- 
tracted, greatly debilitated his strength and un- 
dermined his constitution. 

In August, 1851, on the frontier of Texas, while 
in pursuit of a band of marauding Indians, he 
died suddenly of exhaustion, produced by the ex- 
posure and hardship of the expedition, operating 
on a constitution already enfeebled from the hard- 
ships and injuries of previous service. He died, 
as testified by Major Merrill, his commanding 
officer, under whose orders he was acting, ‘in 
the field, and in the discharge of his duty, and I 
am satisfied (Major Merrill says) that the expe- 
dition was the direct cause of his death.” The 
deceased has lefi a widow and child in indigent 
circumstances, and the committee think that they 
should be indemnified for the irreparable loss of 
the husband and father, whose life was sacrificed 
in the service of the country, and in the line and 
discharge of duty. 

The bill was laid aside to be reported to the 
House. 


WILLIAM BULLOCK. 


A bill (H. R. No. 520) forthe relief of William 
Bullock. 

The bill directs the Secretary of the Interior to 

place the name of William Bullock upon the roll 
of invalid pensions, and that said Bullock be paid 
a pension at the rate of six dollars a month from 
| the Ist day of January, 1854. 
/ The Committee on Invalid Pensions report that 
there is good and sufficient cvidence of said Bul- 
lock having rendered service in the war of 1812; 
that he received severe injuries while in the line 
of his duty, which now unfit him for labor. 

The bill was laid aside to be reported to the 
Touse. 


ANTHONY WALTER BAYARD. 

A bill (EL. R. No. 521) increasing the pension 
of Anthony Walter Bayard, of Bellefonte, in the 
State of Pennsylvania. 

The biil provides that the pension now received 
by Anthony Walter Bayard, of Bellefonte, in the 
State of Pennsylvania, be increased to twenty dol- 
lars per month, and that the pension be paid him 
from the Ist day of January, 1852, deducting the 
| amount of the pension he has already received 
since that date; and that hereafter his pension 
shall be twenty dollars per month during his life, 
instead of eight dollars per month, which he now 
receives. 

It appears, from the report, that the petitioner 
was a private in the war of 1812, and served in 
the wars with the Indians in the Northwest, and 
that he was severely wounded upon three occa- 
sions, by which he is wholly disabled, and for 
which he was placed on the pension roll, in 1844, 
at the rate of eight dollars per month. He is now 
poor, very helpless, and decrepit. Tle was a very 
daring and valuable soldier. At the siege of Fort 
Harrison the Indians succeeded in setting fire to 
one of the block-houses, which communicated to 
the roof of the soldiers’ barracks. The command- 
ing officer called for volunteers to go upon the 
roof, in point-blank shot of the enemy’s rifles, 
and extinguish the fire. ‘he petitioner and an- 
other soldier volunteered, and mounted the burn- 
ing roof. His companion was instantly shot dead, 
and the petitioner badly wounded, Hoe succeeded 
in extinguishing the fire. This service was, at 
| the time, regard:d by the officers as most hazard- 
| ous, and of great value to the American forces. 
The petitioner claims that his disability is total, 
rendering him dependent; that it results from 
wounds received whilst rendering most gallant, 
hazardous, and valuable services; and that, in such 
a case, a pension of eight dollars per month is not 
sufficient. 

Mr. QUITMAN moved to amend the bill by 
striking out ‘twenty dollars” and inserting ‘ten 
dollars.” 

The amendment was agreed to. l 


i 
7 
Í 


The bill was then laid aside, to be reported to 

the House. * 

WRIGHT FORE. 
Te bill (H. R. No. 522) for the relief of Wright 
Fore. 

The bill directs the Secretary of the Interior to 
place the name of Wright Fore on the invalid pen- 
sion roll, at the rate of eight dollars per month, 
to commence on the 9th of November, 1852, and 
to continue during his natural life. 

It appears that the petitioner enlisted as a pri- 


| vate in the mounted company of Captain David 


Smith, in Colonel Coffee’s brigade of ‘Tennessee 
troops, in October, 1813. That in the battle of 
Tatladega, on the 9th of November, 1813, he was 
wounded in the left shoulder by a rifle ball fired 
from the camp of the enemy, which so disabled 
him as to render him unfit for duty; he was con- 
sidered dangerously wounded, and left at Fort 
Strother; was carried from there to the hospital 
at Huntsville, Alabama, where he remained until 
February following, when he was sent for by his 
i friends and taken home. . 

The bill was laid aside to be reported to the 
House. 

WYATT GRIFFITH. 


A bill (H. R. No. 523) for the relief of Wyatt 
| Griffith. 

The bill directs the Secretary of the Interior to 
| place the name of Wyatt Griffith, of Tennessee, 
i on the invalid pension roll, at the rate of eight 
dollars per month, from the 20th of June, 1854, 
and pay him at that rate during the term of his 
| natural life. 

It appears, from the report, that Wyatt Griffith 
enlisted as a private soldier at Ashe Court-House, 
North Carolina, under Lieutenant Wiley Gordon, 
on the 8th of September, 1814, and served in 

Captain Brannon’s, afterwards Captain Parker’s, 
company, Colonel Hamilton’s third rifleregiment, 

North Carolina infantry, for and during the war 
| with Great Britain; and for this service bounty 
land warrant No. 8,291, for one hundred and sixty 
i acres, issued to him on 21st January, 1817. While 
| marching from North Carolina towards the Can- 
i ada frontier, about the Ist of December, 1814, 
| and when near Halifax Court-House, from fa- 
| tiguc and exposure he took cold, which settled 
| into rheumatism, and disabled him from service 
most of the time until his discharge, and has con- 
tinued ever since. The disability consists of a 
| collection and hardening of humorsin the right hip 
| joint, which has dislocated the joint, and rendered 
him incurably lame and totally disabled for life. 
| ‘The bill was laid aside to be reported to the 
ITouse. 


FRANCIS CARVER. 


A bill (H. R. No. 524) for the relief of Francis 
: Carver. 
| The bill directs the Secretary of the Interior to 
| place the name of Francis Carver on the invalid 
| pension roll at the rate of eight dollars per month, 
| and to pay him at that rate from the 18th of De- 
| cember, 1857, and continue during his natural life. 

It appears from the report that Francis Carver 
has been, for a period of seventcen years, a sol- 
dier in the Army of the United States, having 
served through the war with Mexico. After that 
war he was ordered to the frontiers of Texas, 
where, for eight or nine months he was in active 
| service, exposed to the damps and cold of winter, 
without tent or covering. During that service he 
contracted the disease with which he now suffers. 
The certificate of J. A. Thompson, acting surgeon 
of the military asylum at Flarrodsburg, Ken- 
tucky, states that the petitioner is laboring under 
adisoase called St. Vitus’s dance; thathe is wholly 
disabled, &c. 

The bill was laid aside to be reported to the 
House, 


ROBINSON GAMMON. 


A bill (H. R. No. 525) for the relief of Robin- 
son Gammon. 

The bill directs the Secretary of the Interior to 
place the name of Robinson Gammon, of Rox- 
bury, in the county of Oxford, Maine, upon the 
| roll of invalid pensions, at the rate of eight dol- 
lars per month, from the 3d of December, 1856, 


i 
l 
E 
i during his life. : 
It appears that from the report of the Commit- 
H 

i 

t 


tee on Invalid Pensions that Gammon, on orabout 
t 
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alarm to. serve in the war declared by. the United 
States against Great Britain on the 18th of June, 
1812; that at the time of the alarm the petitioner 
lived in Buckfield, in Maine; that he marched 
from Buckfield to Portland, in a company com- 
manded by Captain Chase; that after his arrival 
at Portland he was drafted into Captain James 
Harlow’s company of Colonel Ryerden’s regiment 
of Massachusetts militia, and remained in service 
forty days, and was honorably discharged there- 
from; that the march from Buckfield was a forced 
march, in which he contracted a disease in his 
feet and legs, which has continued from that time 
up to the present. The disease has continued to 
increase, until the petitioner is now a cripple, 
without any hope of recovery. 

The bill was laid aside to be reported to the 
Fouse. 


FREDERICK SMITH. 


A bill (H. R. No. 526) for the relief of Fred- | 


erick Smith. 


The bill directs the Secretary of the Interior to | 


place the name of Frederick Smith on the invalid 
pension roll, at the rate of four dollars per month, 


and to pay him at that rate from the Ist of Feb- || 


ruary, 1858, during his natural life. 
It appears that the petitioner enlisted into the 


service of the United States as a private in the į 
company of CaptainW. H. Irwin, of the eleventh | 


infantry, in May, 1846; that on the 11th of June, 
1847, he was wounded at the National Bridge, in 
Mexico, by a slug, which entered the left side of 
his head, and became ‘embedded between: the 
external and internal plates of the cranium; near 


the posterior margin of left parietal bone,” the ! 


ball or slug was extracted on the 5th May, 1856. 
The bill was laid aside to be reported to the 
House. 


PHINEAS G. PEARSON. 


A bill (IL. R. No. 597) for the relief of Phineas 
G. Pearson. 


The bill directs the Secretary of the Interior to ! 
place the name of Phineas G. Pearson on the list | 
of invalid pensioners, at the rate of eight dollars | 
per month, to commence on the 22d of January, | 


1858, and continue during life. 

It appears, from the report, that Phineas G. 
Pearson enlisted in 1846, as a private in the com- 
pany of Captain David Irie, company C, second 


regiment of Ohio volunteers, commanded by Col- į 


onel Morgan; that he marched with his company 


from Highland county, Ohio, to Camargo, in | 
in the service of the Uni- | 
ted States until the [3th September, 1846, when | 


Mexico, and continue 


he was discharged from the service on account of 
a surgeon's certificate of disability. 


was very sick for about two weeks, when he par- 


tially recovered; but in a few days after took a ; 


relapse, and became very sick with diarrhea, at- 


tended with fever, and, finally, his left leg below | 


the knee became affected with severe pains, and 


was so much swollen he was unfitted for service, | 
He returned | 
to the United States, and suffered very great pain | 


and was consequently discharged. 


on account of the ulceration of his leg, until the 
10th of December, 1851, when he was compelled 


to submit to the amputation of the leg above the | 


knee, in order to save his life. 


The bill was laid aside to be reported to the. 


House. 
JUDITH NOTT. 


A bill (EL. R. No. 528) for the relief of Judith ‘; 


Nott. 


The bill directs the Secretary of the Tnterior to | 
place the name of Judith Nott upon the pension | 
roll of the United States, at the rate of nine dol- : 


lars per month, the pension to commence and be 


computed from the Ist January, 1855, and to con- : 


tinue during her widowhood. 


The report baving been read, the bill was laid |: 


aside to be reported to the House. 
JOHN C. RATHBUN. 


A bill (H. R. No. 529) for the relief of John 
C. Rathbun. 

The bill directs the Secretary of the Interior to 
nlace the name of John C. Rathbun on the list of 
invalid pensioners, at the rate of four dollars per 
month to commence on the 15th February, 1858, 
and to continue during life. 


The peti- į 
tioner states that, while in Camargo, in the latter | 
part of August, 1846, he was attacked with | 
measles, which were very prevalent in the camp, | 


The report states that John-C. Rathbun enlisted 
as a private on the 10th May, 1814, in the com- 
pany of Captain Claudius ©. Boughter, of the 
New York militia, and served until the 8th No- 
vember, 1814. Itis alleged by the petitioner that 
he was taken prisoner by the enemy in August, 
1814. At the time of being taken prisoner he |} 
received three wounds: one with a saber on the 
head, which fractured his skull; another with a | 
saber on the left shoulder, which cut through the | 
left shoulder blade; and another with a pistol ball, 
which passed through his left thigh, from which | 
wounds he is unable to earn a living by manual 

abor. 

The bill was laid aside to be reported to the | 
Ffouse, with a recommendation that it do pass. | 


i STEPHEN FELLOWS. 


A bill (H. R. No. 530) for the relief of Stephen 
Feliows. 

The bill authorizes and directs the Scerctary of 
the Interior to p‘ace the name of Stephen Fellows 
on the invalid pension list, at the rate of four dol- 
lars per month, from the 20th of January, 1858, 
to continue during life. 

Itappears from the report that Stephen Fellows | 
was a soldierin the Army during the war of 1812 
under Captain Jonathan Stark, in the eleventh 
regiment of United States regulars; that he was 
wounded at the battle of Lundy’s Lane in his left | 
side by a picce of shell, his ribs were broken, in į 
consequence of which he was disabled, and isnow | 
unable to procure a living by manual labor. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


JOHN PERRY. 


H 
i 
I 
| 
ty 


| A bili (HI. R. No. 531) for the relief of John ; 
i Perry, of Illinois. ` ii 
i) The bill authorizes and directs the Secretary of :| 
+ the Interior to place the name of John Perry, of || 
i| Hlinois, on the list of invalid pensioners, at the i 
| 

| 


ji rate of eight dollars per month, commencing on į 

the 15th of February, 1858, and to continue during |) 

jj his natural life. | 
lt appears from the report, that John Perry was 

| a private in company C, commanded by Captain 

|| John M. Moore, in the second regiment of Mi- 
nois volunteers, commanded by Colonel James 

ii Collins; that he enlisted on the 15th of July, 1847, 

| to serve during the war; that he marched to the 

| seat of war, and while in the line of his duty at 

(| Pucbla, in Mexico, in March, 1848, he was at- 

| tacked with serofulous irielus, which has so affected 

i his eyes as to produce almost total blindness. | 
The bill was laid aside to be reported to the 

House, with a recommendation that it do pass. 


EBENEZER HITCHCOCK. f 
A bill (H. R. No. 532) for the relief ef Eben- || 


li ezer Iliwhceock. 
i| The bill authorizes and directs the Secretary of 


he Interior to place the name of Ebenezer Hitech- ii 
cock, of Massachusetts, on the invalid pension 
roll, atthe rate of eight dollars per month, and to 
eause him to be paid at that rate from the Ist of 
February, 1858, during his natural life. ; 
lt appears from the report, that Hitchcock en- | 


| listed into the United States Army on the 23d of | 
| August, 1808, for five years, served out his lime, |: 
‘and was honorably discharged; that in March, ` 
1813, he was appointed wagon-master by Licu- ` 
tenant Colonel Bacchus, and had the promise of |; 
extra pay. Ho served five months as a wagon- | 
master, and got only ordinary wages. A few days | 


| previous to his discharge there came a storm of |) 
wind and rain, wl compelled him to keep up : 
for two days and nights, by which ho took cold, : 
which caused an abscess sore on his hip, which | 
has so disabled him that he cannot get about to :: 
carn a living. - : 
| The bill was laid aside to be reported to the | 
l! House, with the recommendation that it do pass. 


H SHOVE CHASE. 


A bill (H. R. No. 533) for the relief of Shove |; 
i! Chase. i . ae 
| The bill authorizes and directs the Secretary of . 
: the Interior to place the name of Shove Chase, of | 
li New York, upon the invalid pension list, at the | 
| rate of cight dollars per month, commencing on | 
the Ist of January, 1856, to continue during his : 
ii natural life. : 

|| I: appears from the report that Chase enlisted | 
Hat Staten Island, in New York, the 19th of De- |} 


cember, 1812, for one-year. in the -war-of 1812: 
That while in the service he-had the thisfortune 
to break his arm bya fall while passing frontone. 
post to another in the dark. He also proves’ by- 
the surgeon of the Army who attended him, arid 
also by the certificates of two surgeons of his own’ 
county; by the former, that he was in the line of 
his duty when the injury was received, and ‘by: 
the surgeons of his county, that the injury stil 
continues. His neighbors certify that he has riots: 
at any time, been qualified to perform manual’ 
Jabor, excepting with the right hand; that he bas 
refused. to receive or rather apply for a pension 
while he was able to earn his board by doing small 
favors for his neighbors. He is now aged and 
unable to support himself, the injury of his wrist 
increasing instead of getting better. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


ALLEN SMITH. 

A bill (H. R. No. 534) for the relief of Allen 
Smith, 

The bil! authorizes and requests the Secretary 
of the Interior to place the name of Allen Smith, 
of New Hampshire, upon the invalid pension list, 
at the rate of eight dollars per month, to com- 
mence on the 2ist of January, 1858, and continue 
during his natural life. 

The bill was laid aside to be reported to the 
House, with the recommendation that itdo pass ` 


DAVID WATSON. 


A bill (H. R. No. 535) for the relief of David 
Watson. 

The bill authorizes and directs the Secretary of 
the Interior to place the name of David Watson, 
of Georgia, upon the list of invalid pensioners, at 
the rate of four dollars per month, to commence 
on the 15th of February, 1858, and continue dur- 


| ing his natural life. 


It appears from the report that Watson was 
mustered into the service of the United States as 
a private in Captain Charles FI, Nelson’s com- 
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pany of Colonel Calhoun’s regiment of Georgia. 


_ volunteers, for during the then éxisting war with 


Mexico; that, while in the line of his duty in the 
service, he was attacked with diarrhea, which has 
continued until the present time, disabling him, 


| iu part, from obtaining his subsistence by man- 


ual labor. 
The bill was laid aside to be reported to the 


| House, with the recommendation that it do pass. 


HEIRS OF JOHN M’DONOUGH. 


A bill (FI. R. No. 543) for the relief of the legal 
representatives of John MeDonough, deceased, 
late of Louisiana. 

The bill confirms the claim numbered 39 in the 
report of the register and receiver of the land of- 


i fice at New Orleans, made on the 22d of Novem- 


ber, 1837, in the name of John McDonough, toa 
tract of about one hundred and seventy-seven su- 
perficial arpents of land; and directs that a patent 


i shall issue, as in ordinary cases, to the legal rep- 


resentatives of McDonough, provided that this 
confirmation shall only be construed asa relin- 
quishment ofall rightand tite ofthe United States, 


: and shall not prejudice the legal claim of any other 


party, should such exist. 

Tho report states, that on the 22d November, 
1837, the register and receiver of the land office 
at New Orleans, under the act of 6th February, - 
1855, reported on this case as follows: 

“No. 39.—John McDonough claims, in virtue 


_ of complete title or patent derived from the Gov- 
ernment of France, in the year 176), a tract of 
Jand lying in the parish of Jefferson, near the city. 


of New Orleans, and on the same side of the river 
Mississippi, commencing at a distance of eighty 
arpents from the said river Mississippi, and run- 
ning back or in the rear from thence, with the 


‘| continuous lines of the front tract of twenty-two 


arpents on the river, a distance of about forty- 
nine and one third arpents in depth, until one of 
the side lines intersects the other in.a point, in- 
cluding (as is more particularly shown by a plan 
drawn by Benjamin Buisson, a surveyor of said 
parish) within said lines the quantity of one hun- 
dred and seventy-seven and one third superficial 
arpents, more or less. 7 No action was ever 
taken by Congress upon this report. In 1844, 


| Congress passed an act authorizing the settlement 


of private land claims in Louisiana by judicial 
proceedings before the United States courts, in 


May 28, 


cases where the title set up was imperfect- but 
equitable.. - : ae | 
“= As there was no tribunal with power to declare | 
definitely what claims. were supported by perfect | 
titles, John McDonough, as his only recourse at 
law, brought suit before the United States court 
im New Orleans, to test the validity of his claim 
to: the land now in question. That court, in 1849, 
gave judgment in his favor. An appeal was 
taken to the Supreme Court, where, in 1853, the 
jadgment of the district. court was reversed, on 
he ground that the court below had no jurisdic- } 
tion of. the case under the said law of Congress, 
inasmuch as the title of McDonough was claimed 
to be, and was adjudged to be, a perfect title. In 
this anomalous. condition, thrown out of court 
because his title was not found to be imperfect, 
with no power to which an appeal can be taken, 
except to the legislative department of the Gov- 
ernment, the representatives of McDonough ask 
that Congress will, without delay, confirm their 
claim to the said tract of land, which has been 
held: in undisputed possession, occupancy, and 
cultivation, since before 1760. 

The bill was laid aside to be reported to the | 
House, with a recommendation that it do pass. || 


DEMPSEY PITTMAN. I 


An act (S, No. 95) explanatory of an act en- ‘i 
tided “An act for the relief of Dempsey Pitt- |) 
man,” approved August 16, 1856. i 

The bill provides that the actapproved August 
16,1856, entitled ** An act for the relief of Demp- 
sey Pittman,” be so construed as to authorize and |; 
direct the Secretary of War to pay to Dempsey 
Pittman the compensation and allowances of a || 
colonel of infantry for the period of five months, 
in full consideration for his services in Florida in jj 


1838. ly 


| 82,109 per annum, deducting therefrom the pay 


The bill was laid aside to be reported to the |: 
House, with a recommendation that it do pass. 
BENJAMIN WAKEFIELD. 

A bill (H. R. No. 547) for the relief of Benja- | 
min Wakefield. i 

The bill authorizes and directs the proper ac- 
counting officers of the Treasury to pay to Ben- | 
jamin Wakefield the difference of pay between | 
thatof master’s mate and boatswain, from the Ist 
of January, 1848, to the 19th of January, 1850. 

The petition of Benjamin Wakefield is, that he 
be allowed the difference of pay between that of 
a master’s mate and boatswain, while performing | 
the duties of the latter grade on board the United {; 
States ship Preble. In an afidavit attached to his || 
petition he deposeth, that he entered the Navy of | 
the United States, at the navy-yard at Brooklyn, | 
New York, on the 24th of June, 1846; that on the 
15th of August following he was transferred from | 
the navy-yard to.the United States ship Prebi 


le, 
Commodore W. F, Shields, and by him was or- 
dered to perform the duties of boatswain of the | 
ship, there being no officer of that grade attached il 
to the ship, although the regulations of the Navy | 
Department allowed such an officer; that, at the 
request of Commodore Shields, the memorialist 
wrote to Hon. George Baneroft, then Secretary | 
of the Navy, asking that he should be appointed | 
by the Department a boatswain, or an increase of i 
pay, should he be continued in the performance | 


| 


| 


| 
| 
$ 


of the duties of that grade; that the Secretary of |; [ 


the Navy, in his reply, directed to Commodore į; 
Shields, held forth inducements to the memorialist | 
to hold on to the situation to which Commodore f 
Shields had appointed him, until a vacancy should |) 
occur for promotion in that grade; that the me- 
morialist proceeded to sea inthe ship, and on ar- 
riving at the port of Callao, he again applied, on || 
the 29th of February, 1848, through Commodore | 
Jones, commanding the Pacific squadron, to the | 
Secretary of the Navy for an increase of pay or 
an appointment as boatswain; that the Secretary 
of the Navy, under date of 18th of May, 1848, 
issued an order to Commodore Jones to the fol- |! 
lowing effect: ‘* Youare hereby authorized to give | 
acting appoiniments to Benjamin Wakefield, &c., 
and drop his rate as master’s mate on board the || 
Preble, to take cffect on the ist of January last.” | 
Subsequent to the receipt of the order, the Preble i 
sailed for San Francisco, thence to Monterey and | 
Mazatlan, and thence to China, where, having | 
| 


1 
1 
H 
' 

i 


cruised for a length of time, she returned to the | 
Pacific station, communicating in September, | 
1849, with Commodore Jones, at the Sandwich | 
Islands, and subsequently, in December of the i: 


. 


| shore; that he was discharge 


same year, proceeded to San Francisco, Califor- 
nia; that on or about the 15th of January, 1850, 
the above-named order from the Navy Depart- 
ment to Cammodore Jones was communicated to 
the memorialist for the first time, by Commander 
Glynn, then in command of the Preble; that the 
memorialist was at that time in bad health, and 
severely afflicted with rheumatism, induced, as he 
believes, by a continuous service of three years 
and seven months, in consequence of which he 


| was compelled to decline said appointment, being 


entirely unfit for service, and to seek, relief on 
d from the ship on 
the 19th of January, 1850. 

The bill was laid aside to be reported to the 


House, with a recommendation that it do pass. 


J. WILLCOX JENKINS. 


An act (S. No. 74) for the relief of J. Willcox 
Jenkins. 
The bill directs the proper accounting officers 


| of the Treasury to pay J. Willcox Jenkins the 
| difference between the pay of captain’s clerk and 


a purser ofa first class sloop-of-war, from the Ist 
of January to the 30th April, 1856, during which 
time he was the acting purser of the sloop-of+war 
Jamestown. 

The bill was laid aside to be reported to the 
House, with a recommendation that itdo pass. 


FABIUS STANLEY. 
An act (S. No. 208) for the relief of Fabius 


| Stanley. 


The bill directs the proper accounting officers 
of the Treasury to pay to Fabius Stanley, as full 


| compensation for his services during the time he 
| was actually on duty and attached to the navy- 


ard at Mare Island, California, at the rate of 


he received for his services during that period. 

The bill was laid aside to be reported to the 

House, with a recommendation that it do pass. 
ADVERSE REPORTS. 

Mr. KELSEY. There are eight adverse re- 
ports from the Court of Claims upon the Calen- 
dar, nextin order; and I move that they be passed 
over, 

Mr. JONES, of Tennessee. I move that they 
be reported to the House with the recommenda-. 
tion that the reports be concurred in. 

They were read, as follows: 

An adverse report (C. C. No. 167) in the case 
of Charles Wilkes. 

An adverse report (C. C. 
of William Davenport. 

An adverse report (C. C. 
of William B. Fitzgerald. 

An adverse report (C. ©. 
of John L. Worden. 

An adverse report (C. C. 
of John H. Waggaman. 

An adverse report (C. C. 


No. 168) in the case 
No. 169) in the case 


No. 170) in the case 


No. 172) in the case 


+ of John L. Wirt. 


An adverse report (C. ©. 
of Jonas P. Levy. 

An adverse report (C. ©. 
of Logan Hunton. -> : 

Mr. SMITH, of Illinois. There are two re- 
sorts which I should like to have excepted. 

The CHAIRMAN. Which two? 

Mr. SMITH, of Iinois. Nos. 170 and 171. 
ï move that they be reported to the House with 
the recommendation that they be referred to the 
Committce of Claims. 

The motion was agreed to; and then the re- 
mainder of the reports were laid aside, to be re- 
ported to the House with a recommendation that 
the reports be concurred in. 


E. GEORGE SQUIER 


A bill (H. R. No. 553) for the relief of E. 
George Squier, of New York. [Objected to by 


No. 178) in the case 


No, 174) in the case 


| Mr. Jones, of Tennessee.] 


WILLIAM K. JENNINGS. 

An act (S.No. 29) for the relief of William K. 
Jennings, and others. [Objected to by Mr. Kex- 
sey] 

BASIL MIGNAULT. 

_A bill (Hl. R. No. 563) for the relief of the sur- 
viving children of Basil Mignault, an officer of the 
revolutionary war. [Objected to by Mr. Jongs, 
of Tennessee.] 


No. 171) in the case | 
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JOHN ROBB. o 
Anact (S. No. 184) for the relief of John Robb 
[Objected to by Mr. Lercuen.]. 


MICHAEL NOURSE. 


A bill (C. C. No. 8) for the'relief of Michael 
Nourse. [Objected to by Mr. Lercuer.] 


JOHN ROBB. 


A bill (C. C. No. 5) for the relief of John Robb. 
[Objected to by Mr. Lurcuen.} 


ASBURY DICKINS. 


A bill (C. C. No. 2) for the relief of Asbury 
Dickins. [Objected to by Mr. Lercuer.] 


MOSES NOBLE. 


A bill (C. C. No. 12) for the relief of Moses 
Noble. [Objected to by Mr. Lercner.] 


GEORGE A. MAGRUDER. 


A bill (C. C. No. 11) for. the relief of George 
A. Magruder. 

Mr. LETCHER. That bill is reported with 
the recommendation that itdo not pass. Itought 
not to have been here. I object to it. 


GARDNER AND VINCENT. 


A bill (H. R. No. 569) for the relief of Gard- 
ner and Vincent and others. 

The bill directs the Secretary of the Treasury, 
i upon the production of satisfactory evidence, to 
audit and settle the several accounts of Gardner 
‘and Vincent; A. S. Gardner; A. F. Holmes; G. 
B. Murphy; C. ©. Carlton; N. E. Crittenden; 
O, A. Brooks & Co. and W. Bingham & Co. for 
goods, &c., furnished the United States marine 
hospital'at Cleveland, Obio, during the superin- 
tendence of John Coon, and to pay the amounts 
found to be due. 

It appears, from the report, that these several 
parties furnished various materials for the com- 
pletion of the marine hospital at Cleveland, Ohio, 
in 1851. Mr. Coon, the late superintendent, cer- 
tifies to this fact. Fle says: ‘ These goods were 
furnished for the use of the United States marine 
hospital under my direction, as agent for the Gov- 
ernment. All of the goods were used in prepar- 
ing said hospital for the reception of putients, 
under instructions to me from the Secretary of the 
Treasury. The prices stated in the accounts were 
proper and reasonable, and the accounts have 
never been paid.” This statement is sworn to 
by Mr. Coon, and the reason given for not paying 
the accounts is that the appropriation ran out be- 
fore they were paid. 

The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


LIEUTENANT LOOMIS L. LANGDON. 


A bill (EI. R. No. 590) for the relief of Loomis 
L. Langdon. i 

The bill directs the Secretary of the Treasury 
to credit the account of second Lieutenant Loomis 
L. Langdon, first artillery, United States Army, 
with $1,176 66; it being the amount stolen from 
his possession, at Fort Brown, on the night of 
the 23d of October, 1857. 

Mr. JONES, of Tennessee. Read the report. 

The CHAIRMAN, The report accompanying 
this bill has been mislaid. The Clerk has sent 
for it, and it will be read ag soon as itcan be 
found. 
| Mr. BRYAN. The circumstances are these: 
| Lieutenant Loomis was stationed at Brownsville. 
| There was a fire there, and his commanding offi- 
i cer ordered him, with his men, to extinguish the 
During his absence on that duty, his 
| chest was broken open’ and the money stolen. 
| These are the facts as they appear in papers re- 
- ferred to the committee, and with which they 
! were Satisfied. 

Mr. JONES, of Tennessee. Was it his money 
or the money of the Government? 
| Mr. BRYAN. The money of the Govern- 
ment. 

The CHAIRMAN. 
in this case. 

Mr. JONES, of Tennessee. Read it. 

It appears, from the report, which was read, 
that in the month of May, 1857, the assistant com- 
missary of subsistence, United States Army, sta- 
tioned at Brownsville, Texas, was ordered away 


The Clerk has the report 


from that post, and Licutenant Loomis L. Lang- 
don, of the first artillery, appointed to discharge 


1858. 
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the duties as acting assistant commissary of sub- 
sistence, and as such took charge of the Govern- 
ment funds. The following afidavit, made and 
sworn to by Lieutenant Langdon himself, details 
the particulars of the robbery: 

« On the morning of the 24th of October, be- 
tween the hours of three and five, my iron safe 
was opened by some person or persons, at present 
unknown, and $1,176 66 of public funds, belong- 
ing to the subsistence department of the United 
States Army, stolen therefrom. The kcy of this 
safe I always keptin my possession in my trunk, 
and the trank key I carried with me. As soon 
as I heard of the robbery, I opened my trunk and 
found the safe key there. .I always opened and 
closed the safe myself. 

‘«The safe had been formerly keptin the quarter- 
master’s building, but, not deeming itsecure there, 
Thad itremoved to the office, a small room in front 
of the commissary store-house. This building is 
about five rods from the guard-house, with the 
office windows and door nearest the office looking 
out on the most frequented part of the garrison. 
The office door is an inner one. The store-house | 
is under charge of the guard, and the sentinel on 
No. 1 walks within a few fect of the office, and ! 
in front of it. On the morning of the robbery, 
about one o’clock, a fire broke out in Brownsville, 
which is near Fort Brown. The fire, distant from | 
the guard-house about thirty-five rods, raged so 
violently that it was deemed essential to the safety 
of the town to send the troops to aid the citizens. 
By order of the commanding officer, the whole 
command, with the exccption of the guard, was | 
absent, and the garrison, therefore, unusually ex- 


posed to thé numerous thieves in the vicinity. || M 
; Mr. 


The garrison and town of Brownsville have so 
often been the scenes of robberies, that unusual j 
precautions have to be taken against thieves. I| 
mention this to.show what a bad seighborhood 
this is for the security of property. Scarcely a 
week passes without a robbery being committed 
in the town. 

“Disbursing officers at this post have three 
times before been robbed, and in spite of senti- 
nels almost at their very doors. 
quarters have been entered, and their property 


stolen. During the fire, ninety-five kegs of pow- j 


der exploded, increasing the excitement by the 


loss of several valuable lives, and materially in- | 


juring all the buildings in the vicinity. In the gar- 
rison, the doors and windows of the different store- 

ouses were violently thrown open in spite ofiron 
fastenings. The thieves took advantage of the fa- 
cilities afforded by the explosion, and the absence 
of the whole command at the fire, to rob me. The 
guard, perhaps, unconsciously partaking of the 
general excitement, had their attention drawn off 
their duty in some degree. The command saved 


the town by working at the fire till daylight, and | 
thus for six hours the garrison was almost unten- || 


anted. Every precaution, with the means fur- 
nished me by Government, was taken by me to 
secure the property intrusted to my care. | 

“J had removed the safe from the place where ; 
it had been formerly kept by an officer in charge | 
of it, not deeming it secure, and placed it in the | 
office, where the sergeant could sleep by it i 
where the office in which.it was placed would be | 
under the eyes of the guard, 
sergeant left itwas the night of the fire; and then | 
only at intervals to work with the rest of the į 


+4 fu j > Ş TH E mh: + . . 1 
command. During oe al intervals; the il livered there. This service was continued, with- | 
money was taken. As I always kept the Keyin ij out intermission, from the 4th of September, 1854, | 


| 
i 
; avall fons > > 
rieves could not have || to the 17th of April, 1857, when it was given up, 
{ 
| 
| 
f 


my own possession, the t 
obtained an impression from it.” 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


DAVID M’CLURE. 


A bill (H. R. No. 571) for the relief of David 
McClure, administrator of Joseph McClure, de 
ceased. | 

"The bill directs the Secretary of the Treasury 
to pay to Davi 
McClure, dece 


any m 0 
priated; it being the amount of interest coliccted | 
from. Joseph McClure, in his lifetime, on a judg 
ment in favor of the United States Government 
which it was afterwards ascertained McClure did 
not properly owe, an 

ment has been previous 
Congress. 


ased, the sum of $107 64 out of | 


i 


ly refunded to him by | 
l 


The officers’ j; 


„and į: 


The only night the | 


d McClure, administrator of Joseph |; 


oney in the Treasury not otherwise appro- || 


d the amount of which judg- | 


_ Itappears from the report, that Joseph McClure, 
as paymaster in the United States Army, received 
money to pay off his regiment; that he did. pay 
the regiment, but that the vouchers for such pay- 
ment were destroyed by fire at Buffalo; that the 
Government broughtsuitagainst the said McClure 
and his sureties for the sum of money for which 
he could show no vouchers, on account of their 
having been destroyed, and recovered the same; 
that one of his sureties was cognizant of the fact 
that the money was paid to the regiment; but, 
being a party defendant to the suit, his evidence 
| was not admissible, which enabled the Govern- 
| ment to carry the suit against them. Since that 
time, McClure reimbursed his sureties the amount 
recovered against them, and his administrator now 
petitions Congress to allow the estate the sum of 
the judgment paid, amounting to $551 36, with 
interest from the date of the payment. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass, 


HENRY HUBBARD. 


i An act (S, No. 123) for the relief of Henry Hub- 
ard. 

Mr. JONES, of Tennessee. I move to strike 
out the interest portion of the bill. : 

Mr.GOODWIN. Thceinterest here is allowed 
on well-settled principles of Government. ‘This 
balance was admitted to be due, at the Treasur 
Department, and itis only asked that interestsha 
be paid from that time. 

Mr. JONES, of Tennessee. I move to amend 
by striking out that portion of the bill. 


‘was disagreed to. 

To JONES, of Tennessee. I object to the 
| bill. : 
; Mr. MAYNARD. Is it in order for the gon- 
j leman to make that objection now? 

i| The CHAIRMAN. Itis. The bill has not 
|| passed from the committee. 


LEWIS W. BROADWELL. 


© W. Broadwell. 

The bill directs the Secretary of the Treasury to 
l| pay to Lewis W. Broadwell, out of any money in 
the Treasury not otherwise appropriated, the sum 
of $12,938, it being in fullcampensation for trans- 
porting the United States mails, in steamboats, 
from Vicksburg, Mississippi, to Grand Lake, Ar- 
kansas, from the 4th of September, 1854, to the 
(17th of April, 1857, at the rate of $5,000 per an- 
| num. 

From the report, it appears that Captain Broad- 
well, in 1854, being in command of the steamboat 
IP. H. Kimball, plying as a regular packet be- 
| tween New Orleans and other points on the Mis- 
sissippi river, as far up as Grand Lake, in Arkan- 


Í and towns between Vicksburg and Grand Lake 
| were without the means of mail communication, 
| did, at the request and urgent solicitation of the 


| residents at the points mentioned, and for their į 
t accommodation and convenience, take on beard 


| hig steamer and transport mails and mail matter, 
; delivered to him for that purpose by the postmas- 
ters of Vicksburg, Milliken’s Bend, Brunswick 
Point, Pecan Grove, Tullula, Lake Providence, 
| Ashton, and Princeton; and that he generally paid 
the drayage on the mails toand from his steamer 
to the post office at Vicksburg, received and de- 


i| and the Post Office Department employed Cap- 
| tain Porterfield, extending his contract to Napo- | 


i leon. This service, Captain Broadwell alleges, 


is without authority to compensate him, and he 
asks remuneration at the hands of Congress, 
| The bill was laid aside to be reported to the 
: House, with a recommendation that it do pass. 
i HASAM AND BREWSTER. 

A bill (H. R. No. 573) for the relief of Thomas 
Hasam and B. S. Brewster, 

The bill requires the Secretary of the Treas- 
‘ury to aydit and settle the accounts of ‘Thomas 


| Hasam and B. S. Brewster, for services as in- 


! spectors of hulls and boilers at New Orleans, in 


h F 


The question was taken; and the amendment i| 


A bill (H. R. No. 572) for the relief of Lewis | 


! gas, and finding thatthe residents at many landings | 


! was performed ‘ under the employment of the : 
postmasters at Vicksburg, Grand Lake, and the 
intermediate offices,” but there being no contract | 
with the Government, the Post Office Department ii 


Louisiana, and to allow them'the irregular com-. 
pensation from the date of their appointment ag if 
they had been sworn and properly qualified. 

The petitioners, as appears by the report, were. 
appointed inspectors.of hulls and boilers, onthe 
3d of December, 1852, under the ninth section of: 
the act of Congress approved August 20, 1832. - 
They immediately entered upon the discharge of 
their official duties, but neglected taking the. oath 
required of them until the 12th of May, 1853. 
The supervising inspector testifies: “ Thatonthe™ 
3d of December, 1852, Thomas Hasam and B.S. 
Brewster were designated as inspectors-of hulls 
and boilers, and that immediately after their des- 
ignaticn they went to work in discharge of the 
| duties of the offices to which they had been des- 
ignated, by preparing steamboats for inspection 
and other preliminary work.” This statement is 
sworn to by Mr. P. H. Skipwith, supervising in- 
spector. The Treasury circular of July 20, 1829; 
says: ‘* Compensation cannot be allowed until 
these requisitions (oath of office) are complied 
with.” The account of petitioners was therefore 
| rejected for the services rendered from December 
| 3 to May 12, following, and it is for this compen- 
| sation they now ask. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass. 

QUIETING LAND TITLES IN MAINE. 

A bill (H. R, No. 574) to provide'for quieting 
certain land titles in the late disputed territory in 
the State of Maine, and for other purposes, [Ob- 
jected to by Mr. Jonus, of Tennessee] 

GEORGE A. O'BRIEN, - 

| An act (S. No. 92) for the relief of George A 

| O’Brien. ; 
| The bill directs that there be allowed and paid, 
out of any money in the Treasury not otherwise 
appropriated, to George A. O’Brien, for his ser- 
vices as clerk in the office of the Second Auditor, 
ifrom the 5th of July, 1845, to the 3d of March, 
|| 1846, the sum of $549 33. 

No objection being made, the bill was laid aside 

to be reported to’the House, with a recommenda- 
|| tion that it do pass. 
| RUFUS DWINEL, 
| An act (S. No. 189) for the relief of Rufus 
| Dwinel. 
The bill directs the Secretary of the Treasury 
i to cause to be paid to Rufus Dwinel, out of any 
i| money in the Treasury not otherwise appropri- 
ated, the sum of $11,748 03, being for interest, at 
| the rate of six per centum per annum, on the sum 
| of $13,037 72, from the 4th of March, 1837, when 
i| the latter sum was due from the United States to 
| said Dwinel’s assignor, to March 11, 1852, when 
|| an appropriation was made for its payment. 

Mr. JONES, of Tennessee. I believe this bill 
is all wrong. I suppose the person named in this 
ii bill was sued by the Government, and when the 
i jury returned a verdict, they returned. it against 
the Government, which, I presume, they had. no 
: authority to do. But with the understanding that 
| the yeasand naysare to be ordered upon it in the 
| House, E will nôt object to its being reported to 
ii the House, though I shall vote againstit. [Cries 


| 

| ; ROBERT A. DAVIDGE. 

| Abil (H. R. No, 575) for the relief of Robert 
| A. Davidge. 

‘| The bill directs the Secretary of the Treasury 
l! to pay to Robert A. Davidge $118 90, outofany 
i money in the Treasury not otherwise appropri- 
uted, in fall for his services as a temporary clerk 
in the office of the First Comptroller of the Treas- 
| ury from March 26 to April 30, 1857. 

The report states that the claimant was èm- 
|| ployed in the office of the First Comptroller of the 
|i Treasury, by the order of the Secretary of the 
|! Treasury, as a temporary clerk, for thirty-six 
| days, at the rate of pay of $1,200 per annum. The 
i| act of 1842 prohibits the employment of temporary 
| clerks during the recess of Congress, except for 
| specified purposes therein named; and hence Mr. 
| 
t 


|! Davidge was refused his pay, though the First 
Comptroller, Mr. Whittlesey, certified that he per- 
formed the duties. The claimant unquestionably 
performed the service, and is entitled to the pay, 
& 


mounting to $118 90. 


| 
| 
ti 
ii 
| 


j 
| 
il 


T 
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“No objection being made, the bill was laid aside 
tö be reported to the House, with a recommenda- 
tion that it do pass. - 


JONAS P; KELLER. 


“An- act: (S. No. 67) for the relief of Jonas P. 

Keller. 
~The bill directs that $750 be allowed and paid, 

out-of any money in the Treasury not otherwise 
appropriated, to Jonas P, Keller, in full for his 
services'as a watchman or overseer of the exec- 
utive building at the corner of F and Seventeenth 
streets, fromthe Ist of April, 1849, to the 30th of 
September, 1850. 

No objection being made, the bill was laid aside 
to be reported to the House, witha recommenda- 
tion that it do pass. 


DOUGLASS OTTINGER. . 


A bill (H. R. No. 576) for the relief of Captain 
Douglass Ottinger. . 

The bill directs that there be paid to Captain 
Douglass Ottinger, out of any money in the Treas- 
ury not otherwise appropriated, $10,000, in full 
compensation for the use of his invention of the 
life or surf car by the United States, and also to 
enable him further to test the practicability of 
adapting such car to the rescuing of passengers 
and crews during violent gales at sea. 

The reportstates that Captain Douglass Ottinger, 
of the United States revenue service, represents 
that he is the sole inventor of the machine known 
as the life or surf car, and that it was the first 
invention whereby persons could be safely con- 
veyed through heavy breaking waves from strand- 
ed vessels to the'shore. Fle submits that he has 
voluntarily placed his invention at the life-saving 
stations of the United States, subject to the free 
use of the Government, unrestricted by patent 
rights. He asks some remunerative compensa- 
tion for the labor and expense which the inven- 
tions have cost him, and also something, in addi- 
tion, to- enable him to test practically, at sea, its 
adaptation to rescue passengers and crews during 
violent gales, 

The committee were satisfied that Captain Ot- | 
tinger is the original inventor of the life or surf 
car, and that he has devoted the. same to the use 
of the United States, and that. the Government is 
now using them at fifty-two different stations on 
the coast. 


tion of Captain Ottinger as a means of saving life. 
The present Secretary of the Treasury, the Hon. 
Howell Cobb, in answer to a letter from the com- 
mittee, says ‘it has proved of incalculable value 


in the saving of human life;” and he mentions the || 
case of the wreck of the ship Ayrshire, on the | 


Jersey coast, (when it was Impossible for any | 
boat to reach her in consequence of the heavy į 
surf rolling in upon the beach,) where, by means 
of thig invention, every onë on board was saved 
—men, women, and children, and even infants in 
their mothers’ arms. As Captain Ottinger, with | 


a laudable public spirit, has, for many years, ; 


devoted his valuable invention to the use of the 
United States, and has received no compensation 
therefor, the committee deemed his claim for some 
remuneration not unreasonable. ` 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommend- 
ation that it do pass. 


JOHN M'NIEL. 
An act (S. No. 100) releasing to the legal rep- 


yesentatives of John McNiel, deceased, the title 


of the United States to a certain tract of land. 
Mr. COBB. This biil was ordered to be re- 
ported back from the. Committee on Public Lands. 


Since it was reported, some facts have come to ; 


The evidence before the committee | 
was conclusive as to the great value of the inven- | 


i| Mr. COBB. 


I acknowledge the ji 


Mr. UNDERWOOD. I trust we shall now 
turn back and begin at the head of the Calendar. 

The CHAIRMAN, The Chair will decide 
that as the regular course of proceeding, unless 
the committee determine to rise. 

Mr. BURNETT. I move that the committee 
rise and report the bills to the House. 

Mr. JONES, of Tennessee. I hope we will 
rise, for we have been here long enough for one 


day, 

[he motion was not agreed to. 

The CHAIRMAN. The gentleman from Al- 
abama asks the unanimous consent of the com- 
mittee to withdraw his objection to two cases 
which he has indicated. 

Mr. JONES, of Tennessee. J] object to going 
back. Let us go to the head of the Calendar if 

ou want to go through it again. A 

Mr. NICHOLS. I ask unanimous consent to 
withdraw my objection to Senate bill (No. 73) 
authorizing Mrs. Jane Smith to enter certain 
lands in the State of Alabama. 

The CHAIRMAN. The gentleman from T'en- 
nessee objects to going back. The committee 
having refused to rise, the Chair will now order 
the Clerk to begin at the commencement of the 
Calendar. 

Mr. MILLSON. 
rise and report the bills; and I ask for tellers on 
that motion. 


CLemens were appointed. 

The committee divided; and the tellers reported 
—ayes seventy-uine, noes not counted. 

To the motion was agreed to. 


reported that the Committee of the Whole House 
had, according to order, had the Private Calendar 
under consideration, and had directed him to re- 


ports from the Court of Claims, with a recom- 
mendation that some of them be concurred in and 
others be referred to the Committee of Claims. 


D. O. DICKINSON. 


Mr. CHAFFER obtained the floor. * 
Mr. WASHBURNE, of Ilinois. With the 


pe 


desire to. ask the unanimous consent of the 


bill (No. 446) for the relief of D. O. Dickenson, 
i; a constituent of mine, Itis a bill to pay him 
4108 75 for services rendered in connection with 
keeping a light in Waukegan harbor. 


PRIVATE BILLS REPORTED BACK. 


question on the bills. 
Mr. JONES, of Tennessee. 


had upon it by yeas and nays. 


tion upon all the bills, The bills will then be re- 


which they desire separate votcs. 

Mr. GROW. [think there is only one such 
bill. ; i 
light which probably would change the views of | 
the committee. I therefore object to it. i 

We are now through with the Calendar, I be- 
lieve, and I desire to atone fora little piece of 
folly which I was guilty of some time since, 
Under a state of excitement, I objected to two 
House ‘bills, (Nos. 447 and 448,) without even 
hearing. the reports read. 
folly, and ‘ask leave of the committee to withdraw 
the'objection I made to those bills. 

Mr. GROW: 1 would suggest to the gentle- 
man from Alabama that we go back upon the 
Calendar to bill No, 867, and take up those bills 
which did not have a proper consideration. 


which a separate vote is desired? 


vote on bill (No. 504) for the relief of Elizabeth 


ibald Loughry, deceased, 
Mr. UNDERWOOD. As we passed along the 


worthy of consideration, and did not like to ob- 


I move that the committee 


Tellers were ordered; and Messrs. Jewerr and | 


So the committee rose; and the Speaker having | 
resumed the chair, Mr. Wasnzrune, of illinois, | 


port sundry bills to the House, some with and | 
some without amendments, with a recommenda- 
tion that they do pass; also sundry adverse re- | 


rmission of the gentleman from Massachusetts, ; 


House to discharge the Committee of the Whole | 
House from the further consideration of House | 


There being no objection, the Committee of the | 
Whole House was discharged from the further | 
consideration of the bill, and it was brought be- || 
fore the House to be considered with the bills re- | 
ported from the Committee of the Whole House. | 


Mr. CHAFFEE. I now demand the previous ; 


There is one bill | 
there, Senate bill (No. 189) for the relief of Ra- | 
fus Dwinel, which was reported to the House with | 
the understanding that a separate vote should be : 


The SPEAKER. If there be no objection, the ; 
Chair will propound the question to the House, ; 
on seconding the demand for the previous ques- : 


ported, and gentlemen can indicate those upon | 


The SPEAKER. Is there any other bill upon | 
I should like to have a separate : 
McBrier, surviving child and heir of Colonel Arch- | 
Calendar to-day many bills were read which 1 did 
not feel disposed to abject to. I thought they were | 
| struct their consideration by a single objection. I` 
do, however, desire a separate vote upon those | 


| bills, and I desire to make the motion indicated |) give dissatisfaction to those 
by the Chair, that the bills be read over to-mor- | to dispose of such bills, or you must take them 


i] 


-row, and any gentleman who desires a separate 


vote can ask for it. 

Mr.. MARSHALL, of Kentucky. That will 
cut off all the bills remaining on the Calendar. 

Mr. UNDERWOOD. As it is suggested that 
it will retard the progress of business, { withdraw 
the motion. 

Mr. GROESBECK, Objection was made to- 
day to the bill for the relief of William Rich, but 
the gentleman who made it afterwards offered to 
withdraw it. I now ask the unanimous consent 
of the House to discharge the Committee of the 
Whole House from the further consideration of 
that bill. ; 

Mr. JONES, of Tennessee. Iwill say to the 
gentleman from Ohio that if this is the case of 
the late chargé to Mexico, I should have objected 
to it, if his colleague had not. 

Mr. STANTON. I would suggest that the titles 
of the bills be read, and let gentlemen indicate 
such as they demand a separate vote upon. 

The SPEAKER. If it is the pleasure of the 
House, the previous question will be seconded 
upon all the bills in gross. The titles will then 
be read,and separate votes can be taken upon such 
bills as gentlemen may designate. 

Mr. STANTON. [think that will be the best 
course, 

Mr. HOUSTON. If the previous question 
should be seconded upon all the bills to-night, the 
House could then adjourn, and gentlemen would 
have time over night to examine the bills, and be 
prepared in the morning to indicate such bills as 
they desire separate votes upon. 

Mr. MORGAN. I desire to say that I objected 
in committee to House bill (No. 362) for the re- 
lief of Mrs. Mary Ann Henry, because the pen- 
sion of fifty dollars per month is more than is al- 
lowed to officers of the same grade by law. I 
understand that the gentleman having charge of 
the bill is willing to take thirty dollars per month, 
with the understanding that that amendment shall 
be made. I withdraw my objection. 

Mr. JONES, of Tennessee. I object. 

The previous question was then seconded, and 
the main question ordered to be put, upon all the 
bills reported. 

Mr. GARNETT. 
now adjourn. 

Mr. GROW. J appeal to the gentleman from 
Virginia to allow us to pass such of the bills re- 
ported from the Committee of the Whole House 
as there is no objection to, and then we can act, 
upon the others to-morrow morning. 

Mr. HOUSTON. The objection to that is, that 
I cannot tell what bills to designate, as those upon 
which I desire a separate vote, without taking 
some time to look over the list. If the House 
should now adjourn we should then have time to 
look over the list and be prepared to act upon 
them understandingly to-morrow. 

Mr. GROW. If the gentleman objects to my 
proposition, of course I cannot press it. 

Mr. MARSHALL, of Kentucky. If we ad- 
journ without acting upon these bills to-night, 
we shall take up a great part of the day to-mor- 
row with them, and shall do great injustice to 
the remainder of the cases on the Private Cal- 
endar. If gentemen have attended to the prog- 
ress of business in committee to-day, they do 
not need additional time to look over the lists to 
see what bills they want a separate vote upon. 
I think we ought to go through with these bills 
to-night, and then we can to-morrow go over 
again with that part of the Calendar which has 
heretofore been passed over, 

Mr. GARNETT. I will withdraw my mo- 
tion to adjourn. 

Mr. LETCHER. It strikes me that the most 
satisfactory mode of getting along with this busi- 
ness is to read over these bills to-night, and then 
in the morning indicate upon what ones a sepa- 
rate vote is desired. I take it, that if we under- 


I move that the House do 


| take to pass these bills through to a vote to-night, 


we shall be likely to have the yeas and nays three 
times where we should have them but once in the 
morning. ; 

Then, sir, I see nothing in the objection of my 
friend from Kentucky, about the remaining cases 
onthe Calendar. ‘To-morrow is not objection 
day; it is debating day, and you must either pass 
over those which give rise to debate, and which will 
gentlemen who desire 
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up and disposqof them in their regular order; 
and I want to know of my friend from Kentucky 
how he will get through with the Calendar? 

Mr. GROW. I see no objection to the propo- 
sition made by the gentleman from Ohio [Mr. 
Sranron] to read over the list of bills which have 
been reported, and let gentlemen indicate upon 
what onés they desire a separate vote, pass such 
as there is no objection to, and allow the others 
to go over until to-morrow. 

‘Mr, JONES, of Tennessee. ‘The objection to 
that, I expect, is that there are gentlemen here 
now who have not been here during the day, and 
who want time to look over the list, in order to 
determine which bills to object to, and upon 
which to demand a separate vote. f 

Mr. LETCHER. There are, I understand, 
eighty-nine bills reported from the Committee of 
the Whole. Now, I understand that it is pro- 
posed to read over the titles of all these bills in 
ten minutes, and give gentlemen only that time 
to determine upon what bills they wanta separate 
vote. 

Mr. BURNETT. I will say to my friend from 
Virginia that, if he had been here all day listening 
to the reading of the bills and reports in commit- 
tec, he would have prepared to determine without 
any delay what bills, in his judgment, ought to 
pass, and what onght not. Í say to gentlemen 
that it is their own faultif they have not paid at- 
tention in committee to-day to the reading of bills, 


when a single objection would have prevented | 


any bill from being reported; and now, to delay 
action in the House upon these bills until morn- 
ing, would be doing injustice to the other cases 
on the Calendar. I hope these bills will be acted 
upon to-night, and that we shall go over the bal- 
ance of the Calendar to-morrow. 


Mr. LETCHER. Iwill say to my friend from j 


Kentucky that I think I have been here to-day 
much more of the time than he has been. 

Mr. BURNETT. Ihave been here the whole 
day, except while I was absent at dinner. 

The SPEAKER. The Chair thinks he has 
indulged this irregular debate long enough. The 
titles of the bills reported by the committee will 
now be read over, and gentlemen can indicate 
upon which ones they desire separate votes. 


The following House bills and joint resolutions | 


reported from the Committee of the Whole with- 
out amendment, and upon which a separate vote 
was not asked, were ordered to be severally en- 


grossed and reada third time; and being engrossed, ; R 
fi 
į 


they were accordingly read the third time and 
assed: 
A. bill (No 
ton Sholes; 
A bill (No 
of Ohio; 
A bill (No 
ton; 
A bill (No ; 
A bill (No. 353) for the relief of Eli W. Goff; 
A bill (No. 356) for the relief of Roswell Mi- 
nard, father of Theodore Minard, deceased; 


. 844) for the relief of Captain Stan- 
. 345) for the relief of Nancy Magill, 
. 346) for the relief of William Sut- 


A bill (No, 42) granting a pension to Mary A. | 


M. Jones; . 
A bill (No. 366) for the relief of John Duncan; 
A bill (No. 451) for the relief of the legal rep- 
resentatives of Jean Baptiste Devidrinc; 
A bill (No, 452) for the relief of Dr. Thomas 
Antisel 
A bi 


ted States Navy; . ; 
Joint resolution (No. 22) for the relief of Mi- 
chael Pappreniza; ; Ne 
A bill (No. 455) for the relief of Micajah 
Brooks; . $ 
A bill (No. 457) for the relief of Kennedy 
O’Brien; 
A bi 
Silas St 


(No. 459) granting an invalid pension to 
evens, of Virginia; 


A bill (No. 460) granting an invalid pension to 
Beriah Wright, of New York; 


A bill (No. 461) granting an invalid pension to 
John Lee, of the State of Maine; 


A bill (No. 464) for the relief of Cornelius FI. 
en (No. 476) for the relief of James 
Romii ‘No, 480) for the relief of Ferdinand O. 
MAD (No. 481) far the relief of Dinah Minis; 


. 347) for the relief of Joseph Webb; | 
il Hlinois; , | 


| (No. 453) for the relief of Robert W. | 
Cushman, formerly an acting purser in the Uni- 


i] 
j 


fi 
i 
$ 
i 


| Gammon; | 


| Davidge; 
ge; 


A bill (No. 486) for the relief of Alonzo and 
Elbridge Q. Colby; — Oo 

A bill (No. 169) making an appropriation for | 
the payment of clerks employed in the offices. of 
the registers of the land offices at Oregon and 
Winchester, in the Territory of Oregon; 

A bill (No. 490) for the relief of Isaac Body and | 
Samuel Fleming; 

A joint resolution (No. 24) for the relief of 
Henry Orndorf; 

A bill (No. 492) for the relief of John Dearmit; 

A bill (No. 493) for the relief of Stuckey and 
Rogers; 

A bill (No. 494) for the relief of William Doty 
and others; 

Joint resolution (No. 25) authorizing the Post- 
master General to revise and adjust the accounts 
of Kimbal! and Moore, and Moore and Walker; 

A bill (No. 496) for the relief of the legal rep- 
resentatives of Henry King, deceased; 

A bill (No. 502) for the relief of Samuel W. 
and Alvin A. Turner; 

A bill (No. 503) forthe relief of Job Stafford, | 
of the State of New York; 

A bill (No. 510)-for the relief of Dr. George H. 
Howell 
A bill (No. 511) for the relief of Nehemiah S. 
Draper and William Holden, heirs-at-law of 

Mary Draper, deceased; 

A bill (No. 512) for the relief of Elijah Close, 
of Tennessee; | 

A bill (No. 513) granting an invalid pension to į 
Wiliam Howell, of Tennessee; 

A bill (No. 514) grantingan invalid pension to | 
Conrad Schroeder; 

A bill (No. 515) granting an invalid pension to į 
Alexander S. Bean, of Pennsylvania; 

A bill 


Daven 


(No. 516) for the relief of Michael A. || 
vort, of Minois; 
A bill (No. 518) to continue the pension here- | 
tofore paid to Mary C. Hamilton, widow of Cap- | 
tain Fowler Hamilton, late of the United States , 
Army; 
A bi 
lock; 
A bi 
A biil 
fith; 
Abi 
ver; 


A bi 


i 


(No. 520) for the relief of William Bul- 


(No. 
(No. 


1 (No. 
1 (No. 


522) for the relief of Wright Pore; 
523) for the relicf of Wyatt Grif- 


i 
l 


| 
| 
524) for the relief of. Francis Car- | 


A bill (No. 
mith; 
A bill (No. 527) for the relief of Phineas G. 
Pearson; 
A bill (No. 528) for the relief of Judith Nott; 
A bill (No. 529) for the relief of John C. Rath- 
bun; 
A bill (No. 530) for the relief of Stephen Fel- 


lows; 
A bill (No. 531) for the relief of John Perry, of ii 


A bill (No. 532) for the relief of Isbenezer 
Hitchcock; 

A bill (No. 533) for the relief of Shove Chase, 
of New York; : 

A bill (No. 534) for the relief of Allen Smith; || 

A bill (No. 535) for the relief of David Wat- ; 


son; {| 

A bill (No. 543) for the relief of the legal rep- || 
resentatives of John McDonough, deceased, late i| 
of Loutsiana; i 


526) for the relief of Frederick || 


that the motion t 
table. : 

The latter motion wag agreed to. © o 0 es 

The following Senate bills, reported ‘from .the 
Committee of the Whole House without amend- 
ment, were ordered to a third reading; and ‘they 
were accordingly severally read the third. time; 
and passed: i A 

An act (No.81) for the relief of Laurent Mil- 
laudon; 

An act (No. 70) for the relief of John Dick, of 
Florida; eg 

An act (No. 185) for the relief of Anna M. BE 
Ring, Louisa M. Ring, Cordelia B. Ring, and 
Sarah J. De Lannoy; a 

An act (No. 52) for the relief of William B: 
Trotter; a 

An act (No. 59) for the relief of James G. 
Benton, E. B. Babbitt, and James Longstreet, of 
the United States Army; 

An act (No. 96) for the relief of Susanna T. 
Lea, widow and administratrix of James Meg- 
lenen, late of the city of Baltimore, deceased; 

Anact (No. 35) for the relief of Michael Kinny, 
late a private in company 1, eighth regiment Uni- 
ted States Army; 

Anact (No. 136) for the relief of John B. Hand; 

An act (No. 145) for the relief of Brevet Major 
James L. Donaldson, assistant quartermaster 
United States Army; 

An act (No. 137) for the relief of William Al- 
len, of Portland, inthe State of Maine; 

An act (No. 95) explanatory of an act entitled 
“« An act for the relief of Dempsey Pittman,” 
approved August 16, 1856; 

An act (No. 74) for the relief of J. Willcox 


o reconsider. be laid upon the 


|| Jenkins; 


An act (No. 208) for the relief Fabius Stanley; 

An act (No. 92) for the relief of George A. 
O’Brien; . 

An act (No. 189) for the relief of Rufus Dwinel; 
anc ` 
An act (No. 67) for the relief of Jonas P. Kel- 


er. 

Mr. CHAFFEE moved to reconsider the vote 
by which the foregoing Senate bills were passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 
The following bills reported from the Commit- 


pá 


525) for the relief of Robinson | tee of the Whole House, with amendments, were 


| then taken u 


| p and disposed of as follows: 


A bill (H. R; No, 436) granting an invalid pen- 
sion to Brevet Major John Jones, of ‘Tennessee; 
reported with an amendment to strike out, in line 
six, the words ‘* twenty-five’ and insert ‘forty,”? 
so that it shall read, “forty dollars per month.”? 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and, being en- 
grossed, it was accordingly read the third time, 
and passed, 

Mr. BURNETT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

An act (S. No. 91) to continue a pension to 
Christine Barnard, widow of the late Brevet Ma- 
jor Moses J. Barnard, United States Army, re- 


‘| ported with an amendment to strike out “thirty,” 


in line five, and insert “ twenty-five,” so as to 


make it read “ twenty-five dollars per month,” 
Mr. SINGLELON. Lsincerely hope the House 


A bill (No, 547) for the relief of Benjamin j 
Wakefield; 
A bill (No. 569) for the relief of Gardner and 
Vincent and others; | 
A bill (No. 570) for the relief of Lieutenant | 
Loomis L. Langdon; | 
A bill (No. 571) for the relief of David McClure, | 
administrator of Joseph McClure, deceased; 
A bill (No. 572) for the relief of Lewis W. | 
Broadwell; i 
A bill (No. 573) for the relief of Thomas Ha- | 
sam and B. S. Brewster; i 
A bill (No. 575) for the relief of Robert A. 


i 


A bill (No. 576) for the relief of Douglass Ot- | 
tinger; and : ; F 
A bill (No. 446) for the relief of D. O. Dickin- | 


i 
i 
4 
| 
i 
i 


son. i 

Mr, WASHBURNE, of Illinois, moved to re- ji 
consider the vote by which the foregoing bills and |] 
joint ‘resolutions were passed; and also moved ` 


will not agree to this amendment, It has passed 


‘the Senate in this present shape; and if it is 


amended, it wil have to go back to the Senate, 
and there will be great danger that it will be lost 


“in the pressure of business. I hope the House 


will vote down the amendment. 

Mr. READY. Mr. Speaker, [ hope the amend- 
ment to the Senate bill, reported by the Commit- 
tee on Military Affairs, will not be adopted. Out 
of the large number of private bills which the 
House has passed to-day, Fam sure there is not 
one more meritorious than this. Mrs. Barnard 
is the widow of one of the most gallant officers 
who served in the Mexican war. I happen ta 
have a personal knowledge of-her, She is among 
the most retiring and amiable women I have ever 
known. Her late husband, Brevet Major Bar- 
nard, was twice wounded while heroically at- 
tempting to plant the standard of his country on 
the walls of Chepultepec, of which wound he died 
about a year afterwards. Pe left a widow witha 


THE CONGRESSIONAL GLOBE. 


May 29, 


family. of infant.children, one of whom is an only 
son, and a cripple for life, to be supported and 
taken care of by bis bereaved mother, The only 
inheritance he left to his family, is poverty, anda 
reputation honorably, nobly earned in the service 
of his country. With the heart of a true and 
lovely woman, she is bowed down with grief, and 
mourns the loss of that.gallant husband as if he 
had teft her but yesterday, while she devotes her- 
self, with a mother’s solicitude, to the care and 
support of her orphan children. Can it be, that 
sucha case will not excite just and generous emo- 
tions in the Representatives of this great nation? 
The Senate bill provides but a reasonable stipend 
for.so meritorious a case, and I trust it will, as it 
ought to, pass without the reduction proposed by 
theamendment. 

Mr. QUITMAN. AsI reported the amend- 
ment from the Committee on Military Affairs, it 
is proper that I should state that that committee 
had, determined to deal justly and equally with 
all the citizens of the United States; and as the 
proper pension given in such cases as this was 


twenty-five dollars per month, we saw no reason | 


why we should discriminate, even in favor of the 
widow of abrave officer. We were governed by a 
sense of our duty to the country and not-by our 
sympathy with any individual case. 

Mr. SINGLETON. May I beallowed to say 


one word more? 


Mr. HOUSTON. JI object to any further dis- | 


cussion. 

The question was taken on the amendment; 
and it was not agreed to. 

The bill was then ordered to be read a third 
time; and it was accordingly read the third time, 
and passed. : 

‘Mr. SINGLETON moved to reconsider the 
vote by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

A bill (H. R. No. 458) for the relief of Evelina 
Porter, widow of the late Commodore David Por- 
ter, of the United States Navy, reported with an 
amendment to strike out the words ‘her death,” 
and insert in lieu thereof the words ‘ such inter- 
martiage;” so ag to provide that the pension shalt 
cease at the date of her intermarriage. 

The amendment was agrecd to, 

‘Phe bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time and passed. 

‘Mr. ELLIOTT moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 

A bill (C. C. No. 81) for the relief of the heirs 
of William ‘Turvin, deceased, reported with an 
amendment to insert ‘at the rate of $1 25 per 
acre,” so as to make it read “upon any publie 
lands subject to entry or private sale, at the rate 
of $1 25 per acre.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being engrossed 
itwas accordingly read the third time, and passed. 

Mr. TAYLOR, of New York, moved to re- 
consider the vote by which the bill was passed; 


and also moved to lay the motion to reconsider | 


on the table. 

The latter motion was agreed to. 

A bill (H. R. No. 506) forthe relief of Horatio 
Boulthee, reported with an amendment to strike 
out ‘$515,’ and to insert, ‘ $588 50.” 

The amendment was agreed to. 

The bill, as amended, was ordered to be en- 
grossed, and read a third time; and, being en- 
grossed, it was accordingly read the third time, 
and passed. 


Mr. MARSEIALL, of Kentucky, moved to re- | 
consider the vote by which the bill was passed; | 


and also moved to Jay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 

A bill (H. R. No. 521) increasing the pension 
of Anthony Walter Bayard, of Bellefonte, in the 


State of Pennaylyania, reported with an amend- |} 
ment to strike out ** twenty,’ and insert * ten, Dl 


so that it shall read, ** pension atten dollars per 
month.” 

The amendment was agreed to, 

‘The bill, as amended, was ordered to be enr 
grossed and read a third time; and being engrossed, 
it was accordingly read the third time, and passed. 


Mr. KELSEY moved to reconsider the vote by 
which the bill was passed, and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

The SPEAKER. ‘There are several bills upon 
which separate votes were asked. 

Mr. STANTON, . I think those separate votes 
had better be taken in the morning; and therefore 
f move that the House do now adjourn. ` 

The motion was agreed to; and thereupon the 
House (at seven o'clock and thirty-five minutes, 
p. m.) adjourned. 


IN SENATE. 
Sarunpay, May 29, 1858. 
Prayer by Rev. D. Batt. 
The Journal of yesterday wasread and approved. 
EXECUTIVE COMMUNICATION. 


The VICE PRESIDENT laid before the Sen- 
ate a report of the Secretary of War, in answer 
to a resolution of the Senate relative to the im- 
provement of the channel of the Potomac river; 
which was ordered to lie on the table. 

PETITIONS AND MEMORIALS. 

Mr. SEWARD presented a memorial of E. K. 
Collins, and associates, praying for the payment 
of the amount due them under the contract for 
carrying the mail between New York and Liver- 
pool, with interest; which was referred to the 
Committee on the Post Office and Post Roads. 


PAPERS REFERRED. 


On motion of Mr. HALE, it was 


Ordered, That the memorial of Georgiana M. Lewis, wid- 
ow of Armstrong J. Lewis, be reecommitied to the Commit- 
tee on Naval Affairs. 


On motion of Mr. BELL, it was 


Ordered, Chat the joint resolution (S. No. 26) for the 
benefit of the nearest male beir of the late Brigadier Gene- 


ral Towson, United States Army, deceased, be recomimit- | 
| 


ted to the Committee on Naval Affairs. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. ALLEN, its Clerk, announced that the 
House of Representatives had passed the follow- 
ing bills of the Senate: 

an act (No. 35) for the caer of Micligel Kin- 
ny, late a private in company |, eighth regiment 
United States Army; a ° R 

An act (No. 81) for the relief of Laurent Mil- 
laudon; 


An act (No. 70) for the relief of John Dick, of | 


Florida; 

An act (No. 185) for the relief of Anna M. E. 
Ring, Louisa M. Ring, Cordelia E. Ring, and 
Sarah J. De Lannoy; 

An act (No. 52) for the relief of William B. 
Trotter; 

An act (No. 59) for the relief of James G. Ben- 
ton, E. B. Babbitt, and James Longstreet, of the 
United States Army; 

An act (No. 91) to continue a pension to Chris- 
tine Barnard, widow of the late Brevet Major 
Moses J. Barnard, of the United States Army; 

An act (No. 96) for the relief of Susanna T. 
Lea, widow and administratrix of James Maglen- 
en, late of the city of Baltimore, deceased; 


An act (No. 67) for the relief of Jonas P. Kel- | 


ler; 

An act (No. 74) for the relief of J. Willcox 
Jenkins; 

An act (No. 92) for the relief of George A. 
O’Brien; 


An act (No, 95) explanatory of an act entitled 
“An act for the relief of Dempsey Pittman,” ap- | 
H proved August 16, 1856; 


An act (No. 117) for the relief of William Al- 
len, of Portland, in the State of Maine; 
An act (No. 136) for the relief of the heirs of 


i John B. Hand; 


An act (No. 145) for the relief of Brevet Major 


iI James L. Donaldson, assistant quartermaster, 
| United States Army; 


An act (No. 208) for the relief of Fabius Stan- 


ey; 
‘An act (No. 106) for the relicf of Elijah F 


Smith, Gilman H. Perkins, and Charles FB. Smith; | 
An act (No. 330) for the relief of Stephen R. f 


Rowan; 
An act (No. 338) for the relief of Caleb Sher- 
man; 


|| Beriah Wright, of New 


An act (No. 189) for the relief of Rufus Dwi- 
nel; and 

A joint resolution (No. 38) for the relief of 
John Grayson. $ 
. The message further announced that the House 
had. passed the following bills, in which the’ con- 
currence of the Senate was requested: >- 

A bill (No. 344) for the relief of Captain Stan- 
ton Shoales; 

A bill (No. 345) for the relief of Nancy Magill, 
of Ohio; $ 

A bill (No. 346) for the relief of Williafh Sutton; 

‘A bill (No. 347) for the relief of Josep Webbs 

A bill (No. 353) for the relief of Eli W. Goff; 

A bill (No. 356) for the relief of Roswell Mi- 
nard, father of Theodore Minard, deceased; 

A bill (No. 42) granting a pension to Mary A. 
M. Jones; 

A bill (No. 366) for the relief of John Duncan; 

A bill (No. 541) for the relief of Jean Baptiste 
Devidrine; ‘ 

A bill (C. C. No. 81) for the relief of the heirs 
of William Tarvin, deceased; 

A bill (No. 169) making an appropriation for 
the payment of clerks employed in the offices of 
the registers of the land offices at Oregon City and 
Winchester, in the Territory of Oregon; 

A bill (No. 452) for the relief of Dr. Thomas 
Antisell; 

A bill (No. 453) for the relief of Robert W. 
Cushman, formerly an acting purser in the United 
States Navy; 

A bill (No. 455) for the relief of Micajah Brooks; 

A bill (No. 456) granting an invalid pension to 
Brevet Major John Jones, of Tennessee; 

A bill (No. 457) for the relief of Kennedy 
O’Brien; 

A bill (No. 458) for the relief of Evelina Porter, 
widow of the late Commodore David Porter, of 
the United States Navy; 

A bill (No. 459) granting an invalid pension to 
Silas Stevens, of Virginia; 

A bill (No. 460) granting an invalid pension to 

ork; 

A bill (No. 461) granting an invalid pension to 
John Lee, of the State of Maine; 

A bill (No. 446) for the relief of D. O. Dick- 
inson; i 

“A bill (No. 464) for the relief of Cornelius FI. 
Latham; ý 

A bill (No. 480) for the relief of Dr. Ferdinand 
O. Miller; A 

A bill (No. 481) for the relief of Dinah Minis; 

A bill (No. 486) for the relief of Alonzo and 
Elbridge G. Colby; 

A bill (No. 490) for the relief of Isaac Body 
and Samuel Fleming; ` 

A bill (No. 492) for the relief of John Dearmit; 
ka bill (No. 493) for the relief of Stuckey and 

ogers; 

A bill (No. 494) for the relief of William Doty 
and others; 

A bill (No. 496) for the relief of the legal rep- 
resentatives of Elenry King, deceased; 

‘A bill (No. 502) for the relief of Samuel W. 
and Alvin A. Turner; 

A bill (No. 503) for the relief of Job Stafford, 
of the State of New York; 

A bill (No. 506) for the relief of the adminis- 
trator of Horatio Boultbee, deceased; 

A bill (No. 510) for the relief of Dr. George H. 
Howell; 

A bill (No. 511) for the relief of Nehemiah S. 
Draper and William Holden, heirs-at-law of 
Mary Draper, deceased; 

A bill (No. 512) for the relief of Elijah Close, 
of 'Fennessee; 

A bill (No. 513) granting an invalid pension to 
William Howell, of Tennessee; 

A bill (No. 514) granting an invalid pension to 
Conrad Schroeder; 

A bill (No. 515) granting an invalid pension to 
Alexander S, Bean, of Pennsylvania; 

A bill (No. 516) for the relief of Michael A. 
Davenport, of Hlinois; 

A bill (No. 518) to continue the pension here- 
tofore paid to Mary C. Hamilton, widow of Cap- 
tain Fowler C. Hamilton, late of the United States 

rmy; 

l A bill (No. 520) for the relief of William Bul- 


ock; 

A bill (No. 522) for the relief of Wright Fore; 
F A bill (No. 523) for the relief of Wyatt Grif- 
ith; 
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A bill (No. 524) for the relief of Francis Car- 


ver; 
A bill (No. 526) for the relief of Frederick 
Smith; ` 
A bill (No. 
Pearson; 
A bill (No. 
A bill (No. 


527) for the relief of Phineas G. 


528) for-the relief of Judith Nott; 
529) for the relief of John C. Rath- 


. 530) for the relief of Stephen Fel- 
. 531) for the relief of John Perry, 


Hitchcock; 

A bill (No. 
New York; 

A bill (No. 534) for the relief of Allen Smith; 

A bill (No, 535) for the relief of David Wat- 
son; 

A bill (No. 543) for the relief of the legal rep- 
resentatives of John McDonough, deceased, late 
of Louisiana; 

A bill (No, 525) for the relief of Robinson Gam- 


mon; 

A bill (No, 547) for the relief of Benjamin 
Wakefield; 

A bill (No. 569) for the relief of Gardner and | 
Vincent and others; 

A bill (No. 570) for the relief of Lieutenant | 
Loomis L. Langdon; | 

A bill (No. 571) for the relief of David Me- | 
Clure, administrator of Joseph McClure, de- | 
ceased; 

A bill (No. 572) for the relief of Lewis W. 
Broad well; 

‘A bill (No. 573) for the relief of Thomas Fla- | 
sam and B. S. Brewster; 

A bill (No. 575) for the relief of Robert A. 
Davidge,; 

_ A bill (No. 576) for the relief of Douglass Ot- 
tinger; 

A joint resolution (No. 24) for the relief of | 
Henry Orndorf; 

A joint resolution (No. 22) for the relief of 
Michael Pappreniza; ’ 

A joint resolution (No. 25) authorizing the 
Postmaster General to revise and adjust the | 
accounts of Kimball & Moore, and Moore & | 
Walker; 

A bill (No. 462) granting an invalid pension to | 
James Fugate, of Missouri; | 

A bill (No. 504) for the relief of Elizabeth Mc- | 
Brier, only surviving child and heir of Colonel | 
Archibald Loughery, deceased; and 


A bill (No. 585) to establish certai 
BILLS BECOME LAWS. 


533) for the relief of Shore Case, of 


n post roads. | 


i| man, reported it without amendment. 


The message further announced that the Pres- | 
ident of the United States approved and signed, | 
on the 10th of May, an act making appropriations | 
for the support of the Military Academy for the; 
year ending the 30th of June, 1859; on the 18th | 
of May, an act to authorize the vestry of Wash- | 
ington parish to take and inclose certain parts of 
streets in Washingtoncity, for the purpose of ex- ; 
tending the Washingtgn cemetery, and for other 
purposes; and on the Rie? of May the following 
acts and joint resolution: - | 

An act for the relief of Isaac Drew, and other į 
settlers upon the public lands, in the State of | 
Wisconsin; j 

An act for the relief of the heirs and legal rep- | 
resentatives of Pierre Broussard, deceased; | 

An act to revive an act entitled “An act for the 
relief of the heirs, or their legal representatives, | 
of William Conway, deceased ;” i 

Anact for the relief of William Smith, deceased, | 
late of Louisiana; | 

An act for the relief of Regis Loisel, or his legal | 
representatives; 3 

A joint resolution for paying the compensation 
of stenographers employed by committees of the 
Efouse of Representatives; i 

Anactto prevent the inconvenient accumulation 
in the Post Office Department of postmasters’ quar- | 
terly returns 

An act to increase 
mond; 

An act for the relief of Thomas Smithers; i 

‘An act for the relief of Pierre Gagnon, of Nat- | 
chitoches, Louisiana; è 

An act to amend an act entitled “An act grant- | 
jng a pension to Ansel Wilkinson;” 


the pension of John Rich- 


i 
i 
j 
t 
i 
i 
i 


i| Speaker had signed the following enrolled bills 


| ler; | 
A bill (No. 70) for the relief of John Dick, of : i 
i || Silas Stevens, of Virginia—to the Committee on 


An-act for the relief of Isaac Carpenter; 

An act for the relief of Brevet Major H. L. 
Kendrick; . 

Anact for the relief of the legal representatives 
of Marie Malines; and 

An act to create a land district in the Territory 
of New Mexico. 


REPORTS OF COMMITTEES. 


Mr. POLK, from the Committee on Claims, to 
whom was referred the petition of G. W. Bluford, 
submitted an adverse report; which was ordered’ 
to be printed. 

He also, from the same committee, to whom 
was referred the bill (S. No. 244) for the relief of 
Henry G. Carson, and the opinion of the Court 
of Claims adverse to the claim, submitted a re- 
port concurring in the decision; which was or- 
dered to be printed, 

Mr. IVERSON, fromthe Committee òn Claims, 
to whom were referred the bill (H. R. No. 254) 
for the relief of William Hutchinson, and the bill 
(H. R. No. 334) for the relief of Simeon Stedman, 
asked to be discharged from their ferther consid- 
eration, and that they be referred to the Commit- 
tec on Military Affairs and Militia; which was 
agreed to. 

He also, from the same committee, to whom 
was referred the report of the Court of Claims 
adverse to the claim of Arthur Edwards, J. Owen, 
and J. Davis, asked to be discharged from its fur- 
ther consideration, and that it be referred to the 
Committee on the Post Office and Post Roads; 
which was agreed to. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 335) for the re- 
licf of Susannah Redman, widow of Lloyd Red- 


Mr. HUNTER, from the Committee on Fi- ! 
nance, to whom was referred the bill (H. R. No. 
466) making appropriations for the expenses of 
collecting the revenue from customs, reported it 
without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 199) making ap- 
propriations for the naval service for the year end- 
ing the 30th of June, 1859, reported it with an 
amendment. 

Mr. MALLORY, from the Committee on 
Claims, to whom was referred the memorial of 
Captain John B. Montgomery, submitted a re- 
port, accompanied by a bill (S. No. 418) for the 
relief of Captain John B. Montgomery. The 
bill was read, and passed to a second reading, and 
the report was ordered to be printed. 

Mr. SIMMONS, from the Committee on 
Claims, to whom was referred the bill (H. R. No. 
203) for the relief of George W. Brisco, reported 
it without amendment. 

NAVAL ACADEMY. 

Mr. HAYNE submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Naval Affairs be in- | 
structed to inquire into the expediency of anrhorizing the | 
appointment of ten cadets at large to the Naval Academy, į 

| 
H 
i 


by the Executive, as provided with reference to the Mili- | 
tary Academy. 
ENROLLED BILLS SIGNED. 
A message from the House of Representatives, 
by Mr. Autry, its Clerk, announced that the 


of the Senate: 


A bill (No. 67) for the relief of Jonas P. Kol- ; 


Florida; | 

A bill (No. 74) for the relief of J. Willcox Jen- | 
kins; : 

A bill (No. 81) for the relief of Laurent Mil- | 
laudon; | 

A bill (No. 91) to continue a pension to Chris- | 
tine Barnard, widow of the late Brevet Major | 
Moses J. Barnard, United States Army; 

A bill (No. 92) for the relief of George A. 
O’Brien; 


A bill (No. 95) explanatory of an act entitled . 


« An act for the relief of Dempsey Pittman,” ap- | 
proved August 16, 1856; ! 
A bill (No. 96) for the relief of Susannah T. ; 
Lea, widow and administratrix of James Ma- i 
lenen, late of the city of Baltimore, deceased; | 
‘A bill (No. 106) for the reliefof Elijah F. Smith, | 
Gilman H, Perkins, and Charles F, Smith; l 


wee sere She 


A bill (No, 117) for the relief of William Allen, 
of Portland, in the State of Maines oeo COT 
A bill (No. 136) for the relief of John B. Hands 
A bill (No. 145) for the relief of Brevet’ Major 
James L. Donaldson, assistant quartermaster Uni: 
ted States Army; : hoe 
A bill (No. 185) for the relief of Anna M.. E; 
Ring, Louisa M. Ring, Cornelia E. Ring; and 
Sarah J. De Lannoy; see 
A bill (No. 189) for the relief of Rufus Dwinel; 
A bill (No, 208) for the relief of -Fabius Stan- 


ley; 

X bill (No. 330) for the relief of Stephen R, 
Rowan; 

A bill (No. 338) for the relief of Caleb Sher- 
man; 

A bill (No. 35) for the relief of Michael Kinny, 
late a private in company 1, eighth regiment, Uni- 
ted States Army; i í 

A bill (No. 52) for the relief of Wiliam B, 
Trotter; ` 

A bill (No. 59) for the relief of James G. Bén- 
ton, E. B. Babbitt, and James Longstreet, of the 
United States Army; and 

A joint resolution (No. 38) for the relief of 
John Grayson. 


BILL REFERRED. . i 


On motion of Mr. SLIDELL the bill (S. No. 
413) for the relief of Mrs. Ann Smith, widow of 
the late Brigadier General Persifer F. Smith, was 
referred to the Committee on Pensions. 


PRINTING A REPORT. 
On motion of Mr. SEWARD, it was 


Ordered, ‘That there be printed one thousand additional 
copies of the reportof the Committee on Foreign Relations 
(No. 285) in relation to recent searches and seizures, by 
British cruisers, of American vessels in the Gulf of Mex- 
ico. 

BILL BECOME A LAW. 


A message from the President of the United 
States, by Mr. Henry, his Secretary, announced 
that the President of the United States had this 
day approved and signed an act to amend the 
« Act to incorporate the Columbia Institution 
for the instruction of the Deaf and Dumb and 
Blind.” 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles 
and referred as indicated below: : y 

A bill (No. 42) granting a pension to Mary A. 
M. Jones—to the Committee on Pensions. 

A bill (No. 344) for the relief of Captain Stan- 
ton Shoales—to the Committee on Pensions. 

A bill (No. 345) for the relief of Nancy Magill, 
of Ohio—to the Committee on Pensions. 

A bill (No. 346) for the relief of William Sut- 
ton—to the Committee on Pensions. 

A bill (No. 347) for the relief of Joseph Webb 
—to the Committee on Pensions. 

A bill (No. 366) for the relief of John Duncan 
—to the Committee on Pensions. 

A bill (No..455) for the relief of Micajah 
Brooks—to the Committee on Pensions. 

A bill (No. 456) granting an invalid pension to 
Brevet Major John Jones, of Tennessee—to the 
Committee on Pensions. 

A bill (No. 457) for the relief of Kennedy 
O’Brien—to the Committee on Pensions. 

A biil (No. 458) for'the relief of Evelina Por- 
ter, widow of the late Commodore David Porter, 
of the United States Navy—to the Committee on 
Pensions. 

A hill (No. 459) granting an invalid pension to 


Pensious. me 

A bill (No. 460) granting an invalid pension to 
Beriah Wright, of New York—to the Committee 
on Pensions. i S 

A bill (No. 461) granting an invalid pension to 
John Lee, of the State of Maine—to the Commit- 
tee on Pensions. : : i 

A bill (No. 462) granting an invalid pension to 
James Fugate, of Missouri—to the Committee on 
Pensions. . y 

A bill (No. 464) for the relief of Cornelius H, 
Latham—to the Committee on Pensions. i 

A bill (No. 512) for the relief of Elijah Close, 
of Tennessee—to the Committee on Pensions. 

A bill (No. 518) granting an invalid pension to 
William Howell, of Tennessce—to the Commit- 
tee on Pensions, 
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sions. < : ; : 
“.A-bill (No. 515) granting an invalid pension to 
Alexander S. Bean, of Pennsylvania—to the Com- 
mittee on: Pensions. ; 
ICA bul (No. 516) for the relief of Michael A. 
Davenport, of. [linois—to. the Committee on Pen- 
SIONS: | ob 
“aA. bill (No, 518) to continue the pension here- 
tofore paid to Mary C. Hamilton, widow of Cap- 
tain Fowler C. Hamilton, late of the United States 
Army—to the.Committee on Pensions. 
A bill (No. 520) for the relief of William Bul- 
loek—to the Committee on Pensions. 

‘A bill (No, 522) for the relief of Wright Fore 
--to the- Committee on Pensions. ` 

A bill (No. 523) for the relief of Wyatt Grif- 
fith—~to the Committee on Pensions. 

A bill (No. 524) for the relief of Francis Car- 
ver—to the Committee on Pensions. 

A bill (No. 525) for the relief of Robinson 
Gammon—to the Committee on Pensions. 

A. bill (No. 526) for the relief of Frederick 
Smith—to the Committee on Pensions. 

A bill (No. 527) for the relief of Phineas G. 
Pearson—to the Committee on Pensions. 

A bill (No. 528) for the relief of Judith Nott— 
to the Committce on Pensions. 

A bill (No. 529) for the relief of John ©. Rath- 
ban—to the Committee on Pensions. 

A bill (No. 530) for the relief of Stephen Fel- 
lows—to the Committee on Pensions. 

A bill (No. 531) for the relief of John Perry, of 
Illinois—to the Committee on Pensions. 


o A bill (No: 582) for the relief of Ebenezer | 


Hitcheock—to the Committee on Pensions. 
Abii (No. 533) forthe relief of Shore Case, 
of New York—to the Committee on Pensions. 
A bill (No. 534) for the relief of Allen Smith 
—to, the Committee on Pensions. 


A bill (No. 535) tor the relief of David Wat- | 


son—to the Committee on Pensions. 


'A bill (C. ©. No. 81) for the relief of the heirs 


of William Tarvin, decensed—to the Committee | 


on, Claims. 
“A. bill (No. 459) for the relief of Thomas An- 
tisell-—to the Committee on Claims. 

A bill (No. 480) for the relief of Dr. Ferdinand 
O. Millor—to the Committee on Claims. 

A. bill (No, 481) tor the relief of Dinah Minis— 
to the Commitee on Claims. 


A bill (No. 486) for the relief of Alonzo and 
Elbridge G, Coluy—to the Committee on Claims, 


A bil 
tratorof Horatio Boultbee, deceased—to the Com- 
mittee on Claims. 

A bill (No. 510) for the relief of Dr, George IL. 
Wowell—to the Committee on Claims, 

A bill (No. 5703 
Loomis L. Langdon--to the Committee on Claims. 

A bill (No. 571) for the relief of David Mo- 
Clure, administrator of Joseph McClure, deccased 
ta the Committee on Claims. 

A bill (No. 492) for the relief of Tohu Dearmit 
—to the Committee on the Post Oflice and Post 
Roads. 

A bill (No. 493) for the retief of Stuckey & 
Rogers—to the Committee on the Post Office and 
Post Roads. 

A bill (No. 494) for the relief of William Doty 
and others—to the Committee on the Post Ofiice 
and Past Roads. A 

A bill (No: 502) for the relief of Samuel W. 


and Alvin A. Taylor—to the Committee on the | 
y 


Post Office and Post Roads. 

A hill (No. 572) for the relief of Lewis W. 
Proadwell—to the Committee on the Post Office 
and Post Roads. 

A bill (No. 585) to establish certain post roads 


to the Committee on the Post Oflice and Post : 


Roads, 

A bill (No, 353) for the relief of Eli W. Goff 
—to the Committee on Commerce, 

A bill (No. 446) for the relief of Ð. O. Dickin- 
son—to the Committee on Commerce. 

A bill (No. 569) for the relie? of Gardner Vin- 
cent and others—to the Committee oa Com- 


Commerce, A 

A bill (No 576) for the relief of Douglass Ot- 
tinger—to the Committee on Commerce. 

& 


} (No. 506) for the relief of the adminis- ; r j 
i which T have not given previous notice, for the 


y for the relief of Lieutenant i 


‘and three west, instead of one and two west, the 


| pawtand district, in the State of Michigan,” by 
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A bill (No..514) for the relief of Nehemiah S. 
Draper and William Holden, heirs-at-law of 
Mary Draper, deceased—to the Committee on 
Naval Affairs. ; : : 
A bill (No. 547) for the relief of, Benjamin 
Wakefield—to.the Committee on Naval Affairs. 
A bill (No. 453) for the relief of Robert W. 
Cushman, formerly an acting purser in the Uni- 
ted States Navy—to the Committee on Naval Af- 
fairs. 
A bill (No. 169) making an appropriation for 


i the payment of clerks employed in the offices of 


the registers of the land offices at Oregon City 
and Winchester, in the Territory of Oregon—to 
the Committee on Public Lands. : 

A bill (No. 490) for the relief of Isaac Body 
and Samuel Fleming—to the Committee on Pub- 
lic Lands. 

A bill (No. 503) for the relief of Job Stafford, 
of the State of New York—to the Committee on 
Public Lands. 

A bill (No. 504) for the relief of Elizabeth Mc- 
Brier, only surviving child and heir of Colonel 
Archibald Loughery, deceased—to the Committee 
on Public Lands. 

A bill (No. 356) for the relief of Roswell Mi- 
nard, father of Theodore Minard, deceased—to 
the Committee on Private Land Claims. 

A bill (No. 543) for the relief of the legal rep- 
resentatives of John McDonough, deceased, of 
Louisiana—to the Committee on Private Land 
Claims. 

A joint resolution (No. 24) for the relief of 
Henry Orndorf-—to the Committee on the Post 
Office and Post Roads. 

A joint resolution (No. 25) authorizing the 


| Postmaster General to revise and adjust the ac- 


counts of Kimball & Moore, and Moore & 


Walker—to the Committee on the Post Office and | 


Post Roads. 

A joint resolution (No. 22) for the relief of 
Michael Pappreniza—to the Committee on For- 
cign Relations, 

A Dill (No. 541) for the relief of Jean Baptiste 
Devidrine—to the Committee on Private Land 
Claims. 

A bill (No. 496) for the relief of the legal rep- 
resentatives of tienry King, deceased—to the 
Committee on Revolutionary Claims. 

A bill (No. 575) for the relief of Robert A. 
Davidge —to the Committee on Claims, 


LAND DISTRICT IN MICHIGAN. 


Mr. STUART. [ask the unanimous consent 
of the Senate to introdace a joint resolution, of 


purpose of correcting an error in a bill that passed 
few days ago, 

There being no objection, lenve was granted 
to introduce a joint resolution (S. No, 47) to cor- 
stan error in acertun act approved May 11, 
3; which was read a firsu time, and passed toa 
second reading. 


Mr. STUART, 


J bave a letter which states 


vill, in the Land Office. 
NOW. 


vas read a second time, and considered as in 
Committee of the Whole. 

It authorizes the Secretary of the Interior to 
correct an error in the act approved May 11, 1853, 
entitled An act to enlarge the Detroit and Sagi- 


extending the limits of that portion of the Che 
Detroit district, to the lines dividing ranges two 


former being the line intended by the Department 


as the western boundary of the addition to the | 


Detroit district. 

Mr. BIGLEER. I would suggest to the Sena- 
tor from Michigan that the resolution, it seems to 
me, is very peculiar in its terms, Why authorize 


| the Secretary of the Interior to correct the law? 


Why not make the resolution the law? 
Mr. STUART. I noticed that myself; but the 


| proper construction is that it enables him to divide | 


| say that “the law shall be amended so as to read,” 


i 


the districts as he wishes. 
Mr. BIGLER. Then authorize him to construe 
the law in that way. 
Mr. STUART. Let it be amended so as to 


I took this language because it was their own. 


he error to have been committed in drawing the | 
I ask for its passage | 


There being no objection, the joint resolution 


boygan district which has been attached to the | 


| The Seeretary read the resolution as proposed 
| to be amended, as follows: 
; Thatan errorin an act approved May 11, 1858, entitled 
| An act to enlarge the Detroit and Saginaw lana districts, 
| ju the State of Michigan,” be corrected, by extenuing the 
! limits of that portion of the Cheboygan district, &e. 

The amendment was agreed to. 

The joint resolution was reported to the Senate 
as amended, and the amendment was concurred 
in. The joint resolution was ordered to be en- 
grossed fora third reading, read the third fme, 
and passed. 

BRITISH AGGRESSIONS. 


On motion of Mr. MASON, the Senate pro- 
ceeded to consider the following resolutions, re- 
ported by him yesterday, from the Committee on 
Foreign Relations: i 

Resolved, (as the judgment of the Senate,) That Ameri- 
can vessels on the high seas, in time of peace, bearing the 
American flag, remain under the jurisdiction of the country 
to which they belong, and, therefore, any visitation, moles- 
tation, or detention of such vessels by force, or hy the ex- 
hibition of force, on the part of a foreign Power, is in dero- 
gation of the sovereignty of the United States. 

Resolved, That the recent and repeated violations of this 
immunity, committed by vessels of war belonging to the 
navy of Great Britain, in the Gulf of Mexico, and the ad- 
jacent seas, by firing into, interrupting. and otherwise forci- 
| bly detaining them on their voyage, requires, in the judg- 
ment of the Senate, such unequivocal and final disposition 
of the subject, by the Governments of Great Britain and the 
United States, touching the rights involved, as shall pre~ 
clude, hereafter, tle occurrence of like aggressions. 

Resolved, That the Scnate fully approves the action of 
the Executive in sendinga naval tores into the ing 
with orders * to protect all vessels of the United States on 
the high seas, from search or detention, by the vessels of 
war of any other vation.” And it is the opinion of the Sen- 
ate, that, if it becomes necessary, such additional legistation 
shonld be supplied in aid the executive power as will 
make such protection effuctual. : 
i| Mr. MASON. It is not my purpose to make 
| a speech on these resolutions, The reportaccom- 
|| panying them sets forth the reasons that actuated 
i the Committee on Foreign Relations, and the au- 
' thorities for the conclusions at which they have 
arrived. Iask the Senate to consider them im- 
mediately, so that by taking the senseof the Sen- 
iate on the resolutions, whatever aid they may 
|i carry may be supplied to the Executive, before 
li whom the question now properly remains in ad- 
ji justment betwcen the two Governments. The 
first resolution enunciates, I think very clearly, 
whai the committee understand to be unquestion- 
i ably the international law betwcen the two Gov- 
|| ernments, and denies absolutely, for any purpose 
whatever, the right of visitation, whether accom- 
panied by scarch or otherwise, by any armed 
| ships, upon merchant vessels under the flag of 
another nation. The second resolution, after a 
| brief summary of the facts, presents the truc issue 
' between the two Governments, as that ofthe right 

of visitation. he third resolution states its pres- 
Pent posture before the Executive, and the sense 

of the committee, that, unless when we receive a 
communication from him hereafter, as to the re- 
sults of the present correspondence, the national 
' Legislature shall be satisfied that there is no dan- 
ger of the future recurrence gf these aggressions, 
legislation should be suppfled by Congress to 
enable the public force offthe United States to 
make good our claims. 
‘i There can be no question, I think I may con- 
. fidently say, but that the international law denies 
| absolutely any right of visitation upon the high 
i seas in time of peace. It is aright that hasbeen 
frequently claimed by foreign nations. Iwil not 
say that it has never been disclaimed by Great 
Britain, with whom we are now brought into ap- 
parent collision, but if it has been Tam notaware 
that England has ever disclaimed the right; but 
she has certainly exereised it in more instances 
than one on our commerce, as well as that of other 
‘nations. The publicists all agree, so far as I 
| have had access to them, that there is no right of 
"visitation on the high seas iu lime of peace. There 
` is a right which scems to be conceded to a belli- 
; gerent in a state of war; but that right is confined 
‘to the single object of ascertaining whether the 
: vessel visited has on board contraband subjects. 
| Great Britain has extended it, it is true, in her 
wars, unjustly and against the remonstrance of 
; other Powers, to a right when on board to search 
i for enemies’ property; but that has always been 
: denied by other nations. We were led into the 
| war of 1812 by another extension of this claim 
i on the part of Great Britain; which was, that she 
ii had a right to go on board,and look for contra- 
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band; and being thus: rightfully on. board, she 
could look to see if any of hersubjects were there, 
„and impress them as seamen. 

The report distinctly asserts that there is no 
right of visitation in peace for any purpose or ! 
under any pretext; and that, I believe, the spirit 
of this nation will make good.for the protection 
of our commerce and for the honor of our flag— 
should the occasion for it ever unfortunately arise. 
I do not know that we can look, to satisfy the 
public mind, to better sources of information upon 
what is admitted as the law of nations, than into 
the decisions, upon such questions, properly pre-, 
sented, by the most eminent jurists of this coun- 
tryand of England. I will.read, very briefly, from 
the opinion of the Supreme Court upon this ques- 
tion, in a case directly before it, and decided in 
1826. The opinion was delivered by the late 
Judge Story. Itis the case of the Marianna Flora, 
reported in llth Wheaton, He says: 

“Tn considering these points, it is necessary to ascertain 


what are the rights and duties of armed and other ships, 
navigating the ocean in time of peace.” 


This was the case of the capture of an armed 
ship belonging to the Portuguese, by an armed 
ship of the United States, under circumstances | 
which will be stated: 


& It is admitted that the right of visitation and search does 
not, under such circumstances, belong to the public ships 
of any nation. This right is strictly a belligerent right, al- 
lowed by the general consent of nations in time of war, and 
limited to those occasions. Itis true that it has been held 
in the courts of this country that American ships, offending 
against our laws, and foreign ships, in like manner offend- 
ing within our jurisdiction, may, afterwards, be pursued 
and seized on the ocean, and rightfully brought inta our 
ports for adjadication. This, however, bas never been sup- 
posed to draw after it any right of visitation orsearch. The 
party, in such case, scizes at bis pe If he establishes | 
the forfeiture, he is justified ; if he fails, he must make full 
compensation in damages.” ` 


That is where an armed ship, under authority 
of law, pursues a vessel of our own country for 
breach of the laws of the country, or pursues a 
foreign ship leaving our ports which has commit- 
ted a like breach: 


« Upon the ocean, then, in time of peace, all possess an 
entire equality. [tis the common highway of all, appro- 
priated to the use of all; and no one can vindicate to him- 
self a superior or exclusive prerogative there, Every ship į 
sails there with the unquestionable right of pursuing her | 
own lawful business without interruption ; but whatever | 
may be that business, she is bound to pursue it in such a | 
manner as not to violate the rights of others. The general 
maxim in such cases is, sic utere tuo, ut non alienum 


| 
i 
i 
I 
i 
} 
| 
$ 
| 


lelas”? | 
i 
! 


Again: . 

“ Every vessel undoubtedly has a right to the use of so 
much of the ocean as she ocenpics, and as is essential to 
her own movements. Beyond this, no exclusive right has 
ever yet been recognized, and we see no reason for adinit- 
ting its existence. 
of approaching each other on the ocean, either to relieve 
their own distress, to procure information, or to ascertain 
the character of strangers ; and, hitherto, there has never 
been supposed in such conduct any breach.ofthe customary 
observauces, or of the strictest principles of the law of na- 
tions. In respect to ships of war sailing, as in the present 
ease, under the authority of their Governments, to arrest | 
pirates and other public offenders, there is no reason why 
they may not approach any ves: ls deseried at sea, for the | 
purpose of ascertaining their real characters. Sucha right | 
seems indispensable for the fair and discreet exercise of | 
their authority; and the use of it cannot be justly deemed 
indicative of any design to insult or injure those they ap- | 
proach, or to impede them in their lawful commerce. On | 
the other hand, it is as clear that no sbip is, under such cir- 
cumstances, bound to lie by, or wait the approach of any | 
othership. Sheis at full liberty to pursue her voyage in her | 
own way, and to use all necessary precaution to avoidany 
suspected sinister enterprise or hostile attack. She has a 
right to consult her own safety; but, at the same time, she 
must take care not to violate the rights of others. She may I 
use any precautions dictated by the prudence or fears of her | 
officers ; either as to delay, or the progress ar course of her 
voyage; but she is not at liberty to inflict injuries upon 
other innocent parties, simply because of conjectural dan- 
gers. These principles m to us the natural result of the | 
common duties and rights of nations navigating the ocean 
in time of peace.” 

There is a distinct disclaimer on the part of | 
any public ship, in time of peace, to do more than | 
approach and reconnoiter. There is a distinct ; 
denial of theright of an armed ship of any nation | 
to interrupt, far less to board or to visit for any ! 
purpose, a ship of another nation under its flag | 
on the high seas, in time of peace, and with the 
distinct declaration that the ship pursued or in- | 
tended to be visited is not bound to lie by or to | 
wait, which, I suppose, would exclude any idea 
of the right of visitation. at 

I will read a few extracts more from the decis- 


| ists in time of peace, I have to observe that two principles 


Merchant ships are in the constant habit | 


li 
|; few. 
| instances of new aggressions, and some of them 


i! be now settled, and definitively settled, between 


William Scott, (Lord Stowell,).in the case of the 
Le Louis, which I have also referred to in the 
report. ‘This was a case of the visitation and 
search ofa French ship, supposed to be engaged. 
in the slave trade, in 1817; by a British armed 
vessel, sought to be justified under an act of. the 
British Parliament, passed in the reign of George 
1{I.; and the judge, in speaking of the authority, 
declared, in terms which distinguished the legal 
and discriminating mind of that great jurist, that 
no British statute, intended to affect the rights of 
other nations, or the citizens or subjects of other 
nations, had any validity on the high seas, if it 
was in contravention of the publiclaw; and upon 
this question of visitation he says: 


Upon the first question, whether the right of search ex- 


of public law are generally recognized as fundamental. One 
is the perfect equality and entire independence of all distinct } 
States. Relative magnitude creates no distinction of right ; 
relative imbecility, whether permanent or casual, gives no 
additional right to the more powerful neighbor ; and any ad- 
vantage scized upon that ground is mere usurpation. This 
is the great foundation of public law, which it mainly con- 
cerns the peace of mankind, both in their politic and private 
capacities, to preserve inviolate. The second is, that all ua- 
tions being equal, all have an equal right to the uninter- 
rupted use of the unappropriated parts of the ocean for their 
navigation. In places where no local authority exists, where 
the subjects of all States meet upon a footing of entire equal- 
ity and independence, no one State, or any of its subjects, 
has aright to assume or exercise authority over the subjects 
of another. I can find no authority that gives the right of 
interruption to the navigation of States in amity upon the 
high seas, excepting that which the rights of war give to 
both belligercnts against neutrals.” 

Again: 

But at present, under the law, as now generally under- 
stood and practiced, no nation can exercise a right of visit- 
ation and search upon the common and unappropriated 
| parts of the sea, save only on the belligerent claim. If it 
i be asked why the right of search docs not exist in time of 

peace as well as in war, the answer is prompt: that it has 

not the same foundation on which alone it is tolerated in 
į War—the nece ies of sclf-defense. ‘Shey introduced it 
‘ jn war, and practice has established it. No such necessi- 
| ties have introduced it in time of peace, and no such prac- 
tice has established it.” 


I will say nothing more on the question of law. 
The public mind of the country, and, I doubt not, 
the mind of both Houses of Congress, is satisfied 
on that. Thenas to the policy of the resolutions, 
| they indicate nothing more than that the time has | 
| arrived, most unfortunately impressed on us by 
| the late occurrences in the Gulf of Mexico, of a 


| 


is most impressively fixed on our mind that the 
i time has arrived when this question must be sct- 
i tled, and settled forever. I trust it may be done 
i 
i: in the correspondence which is pending between 
|| the two countries. There is every reason why it 
' should be, and none why it should not be. But 
even if it did not lead to war, the constant state 
of irritation, angry fecling, and disposition to re- 
| criminate or make reprisals, would necessarily 
| bring the two countries into collision in some 
| way. Whether that occurred or not, I say again, 


the character of the offenses that have been com- 
mitted are such as would so effectually arouse the 
| most indignant feeling of the American people, 


very peculiar and remarkable character. I sayit, 


through the intervention of the executive power, | 


i that with every restraining power that Congress 
might exercise, it would be impossibleto keep the 
two countries from getting into a collision on the 
| sea on account of these acts. 

| At the time the report was made, the number 
| of cases that had occurred were comparatively 
Every arrival from those seas brings to us 


| committed—and they are alluded to in the report, 
las is there stated —almost, if not actually in 
! sight of the American coast. One was the case 
lof a coasting vessel, owned, I think, in New | 
| York, a regular trader, bound cn a domestic voy- : 
tage from Mobile to New York, with a cargo of | 
Í cotton, and she was fired into and actually struck, 
until she lay to and enabled the visiting officer to | 
come on board. Another, equally strong, was the ; 
case of an American vessel returning home from 
a distant voyage to some port in Europe, which, 
between the Florida capes and the Island of Cuba, 
was in like manner fired into and arrested upon 
‘her homeward voyage, almost in sight of land. I: 
| know it will be impossible to avoid a collision, | 
‘and a collision that must result in the abandon- 
i ment of this right on the part of the American | 


people, or in making it good, unless the question 


| 
| 
t 
i 
i 
| 
} 
i 
i 
l 
i 


ion ofa very eminent English admiralty jurist, Sir 


| the two countries. 


Mr. MALLORY. I send an amendment tothe 
Chair, which I ask to-be read, asa substitute for. 
the second resolution. nO Ba Sci 

TheSecretary read the amendment, whi 
strike out all after the word “resolved,” in th 
second resolution, and insert: ` ue 

That the recent proceedings of British naval officers ‘in 
the Guif of Mexico, upon the high seas, in forcibly arresting 
and examining vessels of the United States, owned and nav- 
igated by American: citizens, engaged in lawful trade, are 
Withvut justification or palliation, in derogation. ofthe cher- 
ished rights of the American people, which they can neither. 
surrender nor suffer to be infringed with honor; and that 
the President of the United States be authorized. to adopt 
immediate measures to arrest at once a continuance of such 
indignities. A . ; 

Mr. MALLORY. Iam rejoiced-to see the re- 
port of the Committee on Foreign Relations, but, 
with due respect to the committee, I should like 
to see the resolutions amended somewhat in this 
way: soas to bea little more vigorous in their char- 
acter. The time has arrived,in my judgment, 
for some action. If we have correct accounts, 
already twenty-seven of our vessels, owned, and 
navigated by American citizens, engaged inlaw- 
ful trade, have been fired upon, forcibly arrested, 
illegally detained, and searched by British cruisers, 
by naval officers, performing the duty of special 
constables upon the deep; and if we are. to: be- 
lieve the accounts we receive from some of those 
whose vessels have thus been taken from their 
custody, and, fora time atleast, held under British 
power, they have inflicted this national outrage, 
which is destitute of justification or palliation, 
with less personal civility than has distinguished 
many of Britain ’s fabled highway robbers or road- 
side thieves. 

I say, sir, these proceedings are without justi- 
fication or palliation, and I hope the Senate will 
so declare, for I know that there can be no man 
in this high forum who will not at once plant his 
heel upon the paltry pretext that they are the ap- 
propriate means of verifying our flag. 

If this authority over our flag upon the sea, 
were sought to be enforced now for the first time, 
it could not fail to arouse our indignant resistance; 
butenforced as it isagainst the common sentiment 
of civilized States, against the stern remonstrances 
and known convictions and policy of this coun- 
try, and enforced, too, near our own shore within 
a sea peculiarly American, in which our com- 
merce exceeds that of the united world, it does 
seem to me, sir, that we should meet and crush it 
with something more potent than a diplomatic ex- 
pression of the earnest desire of the Executive. 

Sir, if the onward march of this great Repub- 
lic is to be stayed to find arguments to meet this 
insolent aggression, we can find none more jyst 
or potent than those furnished by the judicial 
tribunals of the aggressor herself. The language 
of Lord Stowell, as bright a luminary of civil ju- 
risprudence as England ever had, may as appro- 
priately be addressed to the British Ministry to- 
day, with reference to these searches, as it was to 
the British captors of the French ship Le Louis, 
to which the report before us refers, But: the 
strongest points in the case of the Le Louis, de- 
cided by Lord Stowell, (previously Sir William 
Scott,) have not been read by the chairman of the 
Committee on Foreign Relations. He laid down, 
in 1817, unequivocally—and the British courts 
were slow in coming to this conclusion—that this 
pretended right of visitation, which is nothing 
more than the right of search in its broadest sense, 
cannot be exercised in time of peace; that it is a 
belligerent right alone, incompatible with peace- 
ful measures. 

Let me read his very words: 

“ Upon the first question, whether the right of search ex- 
ists in time of peace, I have to observe, that two principles 
of public law are generally recognized as fundamental. One 
is the perfect equality and entire independence of.all dis- 
tibet States. i 


Relative magnitude creates no distinction of 
right; relative imbecility, whether permanent or easual, 
gives no additional right to the more powerful neighbor; and 
any advantage seized upon that ground is mere usurpation. 
This is the great foundation of public law, which it mainly 
concerns the peace of mankind, both in their politic and pri- 
vate capacities, to preserve inviolate. ‘The secend is, that 
all nations being equal, all bave an equal right to the unin- 
terrupted use of the unappropriated parts of the ocean for 
their navigation. In places where no local authority exists, 
where the subjects of all States meet upon a footing of en- 
tire equality and independence, no one State, or any of its 
subjects, has a right to assume, or exercise authority over 
the subjects of another. I can fnd no authority that gives 
the right of interruption to the navigation of Statesin amity 
upon the high seas, excepung that which the rights of war 
give to both belligerents against neutrals.” —- The Le Louis, 
8 Dodson’s Admiralty Reports, page 243. 
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Bain i. : 
<s*Butat.present, under the law, as now generally under- 
‘Stood and practiced, no nation can exercise a right of visit- 
sation: and search upon the common :and unappropriated 
parts of. the sea, save only on the belligerent claim. If it 
‘bi asked why the right of seareh does not exist in. time of 
“pence as well as in war, the answer is prompt: that it has 
aot the same foundation on which alone it is tolerated in 
Mat—the necessities of self-defense. . They introduced it 
i war upd practice has established it.” 


" »He gives.an instance where Britain herself re- 
sisted such a claim: 


< ACA recent Swedish claim of examination on the high 
Seas, though coffined to foreign ships bound to Swedish 


ports, and accompanied in a manner not very consistent or, 


tuteHigible; with a disclaimer of all right of visitation, was 
resisted by our Government as ualawiul, and was finally 
withdrawn.” 


He disposes of some of the grounds on which 
the claim was rested: 


» itt is next said that every country has a right to enforce 
its own navigation jaws ; and so it certainly has, so far as it 
does not interfere with the rights of others. It has a right 
to see that its own vessels are duly navigated, but it has no 
right in consequence to visit and search all the apparent 
vessels of other countries on the high seas, in order to in- 
stcute an inquiry whether they are not in truth British ves- 
sels violating British laws. No such right has ever been 
‘chimed, nor can it be exercised, without the oppression of 
interrupting and-harassing the real and lawful navigation of 
other countries ; for the right of search when it exists at all, 
ts universal, and will extend to vessels of all countries.” 
ce ~ * -“I is no objection to say that British 
ships may thus, by disguise, elude the obligations of British 
saw. The answer of the forciguer is ready, that you have 
no right to provide against the inconvenience, by imposing 
a burden upon his navigation. If the question were even 
reduced to this, that either all British ships might frandu- 
lently escape, or all foreign ships be injuriously harassed, 
Great Britain could not claim the option to embrace the 
fatter branch of the alternative. When you complain that 
the regulation cannot be enforced without the exercise of 
such a ‘right, the ahswer again is, that you ought not to 
make regulations which you cannot enforce without tres- 
“passing on the rights of others. If it were a matter by which 
your own safety was affected, the necessities of self defense 
would fully justify; but in a matter in which your own 
safety is in no degree concerned, you have no right to pre- 
vent a suspected injustice towards another, by committing 
an actual injustice of your own.” 


In reference to the alleged object—the suppres- 
sion of the slave trade—he declares: 


“Po every miam it must have been evident that, without 
a general and sincere concurrence of all the maritime States 
the principle and in the proper modes of pursuing it, com- 
piratively but little of positive good could be acquired; so 
ar, at least, as the interests of the victims of this commerce 
were concerned in it; and to every man who looks to the 
rival claims of these States, to the established habits of 
trade, to their real or protended wants, to their different 
modes of thinking, and to their real mode of acting upon 
Unis particular subject, it must be equally evident that such 
a concurrence was matter of very dificult attainment. Bat 
the ditlenlty of the attainment will not legalize measures 
that are otherwise illegal. To press forward to a great prin- 
ciple by breaking through every other great principle that 
stands in the way of its establishment; to force the way to 
the liberation of Africa by trampling on the independence 
of other States in Burope ; in short, to procnre an eminent 
good by means that are unlawful, is as Jitte consonant to 
private morality as to public justice.” * $ * = 
“TET felt it necessary to press the consideration further, 
it would be by stating the gigantic mischiefs which such a 
elainv is likely te produce. It is no secret, particularly in 
this’ place, that the right of search in time of war, though 
unquestionable, is not submitted to without comptaints loud 
and bitter, in spite of all the modifications that can be ap- 
plied to ite? w kd & * Re * * * 
s But to establish the consequence required, it is first ne- 
cessary to establish the right to intetposc by force to pre- 
vent the commission of crime, commences, not upon the 
commencement of the overt act, nor upon the evident ap- 
proach towards it; but on the bare surmise grounded on the 
mere-possibility ; for unless it goes that length it will not 
support the right-of forcible inquiry and search. What are 
the proximate circumstances which confer on yon the right 
ot intruding yourself into a foreign ship, over which you 
have no authority whatever, or of demanding the submis- 
sion of its crew to yourinquiry whether they mean to deal 
in the traffic of slaves, not in our country, but in one in 
which you have no connection?” 


Mr. Webster in his celebrated discussion. on 
this point, soon after the negotiation of the Ash- 
burton treaty, takes the same ground, and he un- 
equivocally establishes, in my judgment, the fact 
that all the publicists who had written on the sub- 
ject used, the words visit and visitation, where 
they are used, so as to imply the broadest and 
most unlimited right of search. Mr, Webster, 
too, in writing to General Cass, who put forth a 
document in 1841, on this very subject, in Paris, 
approves it entirely, and instructs him that the 
Executive approved everything he said in that 
pamphlet. It will be recollected that Great Bri- 
tain did not pretend to exercise this alleged right 
in time of peace, and she sought privilege from 
the Powers of Europe to exercise it over their 
vessels. Hence, in 1833, she negotiated a treaty 
with France to permit her to examine French 


vessels in order that they might guard against the 
slave trade. France has always been jealous of. 
Britain’s power on the deep, and she refused to 
concede it except in certain specified latitudes. 
In 1841, Great Britain sought to enlarge these 
latitudes, that she might have an unlimited right 
of search; she sought to include in that right 
other Powers, and the quintuple treaty was ne- 
gotiated. It was then that General Cass stepped 
forward, and by unanswerable argument showed 
the French people what the right of search was, 
and by his interposition the French Minister, 
Guizot, and Louis Philippe, who had negotiated 
this treaty, refused to ratify it, and it was not 
ratified, and they have no right this day to search 
the French vessels on the deep. 

It is very remarkable, sir, too, that the exercise 
of this right, for the first time since the last war, 
on a general scale, except in occasional and iso- 
lated instances, should have immediately followed 
the refusal of this Government to entertain cer- 
tain propositions on the slave question. We can- 
not solace ourselves with the reflection that this 
right is being exercised by indiscreet naval off- 
cers, that they are pushing their rights to an ex- 
treme. It is not thus that Britain’s naval officers 
ever perform their duty. They have their in- 
structions from the admiral at Jamaica, and he 
has his instructions from the home Government, 
and under those instructions they are acting now. 

It is to meet it here, that I am disposed to use 
alittle more vigor. Jam fully aware of the re- 
sponsibility of taking any active measures to re- 
dressit. ‘The true interests of our country, and 
of our race, equally point to ours as a mission of 
peace on earth. They equally declare to the Gov- 
ernments of the world—and we have so declared 
our policy—that war with us is an ultimatum, 
and that war should be the last resort for injured 
wrongs. Calamitous at all times as war is, a 
contest between Great Britain and our country, 
freighted as they are with the liberties and hopes 
of mankind; united by ties more precious than 
those which connect aniy two nations ofthe earth; 
equally cherishing the language of Shakspeare, 
the liberties of Magna Charta, and the religion of 
Christ, would present a struggle whose conse- 
quences could neither be foreshadowed nor esti- 
mated. And yet, sir, I would brave all theknown, 
all the imaginary evils of such a contest, and 
make every sacrifice consistent with honor to 
maintain it, rather than see my country tamely 
submit to this insolent outrage upon her national 
honor. I would brave them all, sir, because a 
tame submission to such humiliation would be 
more perilous to our future than would the issue 
of a hundred battles. 1 feel it, and for that reason 
I am desirous to sce more vigorous councils. 

Mr. Webster, discussing the question of this 
pretended right to verify our flag, set up by Great 

3ritain, asks: 

« But ifthe vessel thus approached attempts to avoid the 
vessel approaching, or does not comply with her command- 
er’s order to send him her papers for inspection, nor con- 
seut to be visited or detained, what is next tobe done? Is 
foree to be used? And if force be used, may that force be 
lawfauily repelled? These questions lead at once to the 
elementary principle, the essence of the British claim. Sup- 
pose the merchant vessel be in truth an Americanu vessel 
engaged in jawful commerce, and that she does not choose 
to be detained—suppose she resists the visit: what is the 
consequence? Jn all cases in which the belligerent right 
of visit exists, resistance to the exercise of that right is re- 
garded as just canse of condemnation, both of vessel and 
cargo. Is that penalty, or what other penalty, to be in- 
curred by resistance to visit in time of peace? Or suppose 
that force be met by force, gun returned for gun, and the 
commander-of the cruiser, or some of his seamen, be killed: 
what description of offense will have been committed ??? 

In the letter to General Cass to which I have 
alluded, in discussing the general question, Mr. 
Webster says: 


“The Government of the United States, on the other 
hand, maintains that there is no such well-known and ac- 
kKnowledged, nor, indeed, any broad and generic difference 
between what has been usually called < visit,’ and what has 
been usually called ‘search ;? that the right of visit, to be 
effectual, must come, in the end, to include search 3 and thus 
to exercise in peace, an authority which the law of nations 
; only allows in times of war. If such well-known distinc- 
tion exists, where are the proofs of it? What writers of 
authority on public law, what adjudication in courts of ad- 
miralty, what publie treaties, recognize it? No such rec- 
ognition has presented itself to the Government of the Uni- 
ted States; but,on the contrary, it understands that public 
writers, courts of Jaw, and solemn treaties have, for two 
ecnturies, used the words ¢ visit? and ‘search’? in the same 
S What Great Britain and the United States mean by 
the ‘right of search,’ in its broadest sense, is called by con- 
tinental writers and jurists by no other name than the‘ right 


| of visit? Visit, therefore, as it has been understood, implies 


not only a right to inquire into the national character, but 
to detain the vessel, to stop the progress of the voyage, to 
examine papers, to decide on their regularity and authenti- 
city, and to make inquisition on board for enemies’ property, 
and into the business in which the vessel is engaged. In 
other words, it prescribes the entire right of belligerent vis- 
itationand search.” * * kto k * * * 

“On the whole, the Government of the United States, 
while it has not conceded a mutual right of visit or search, 
as- has been done by the parties to the quintuple treaty of 
December, 1841, does not admit that, by the law and prac- 
tice of nations, there is any such thing asa right of visit, 
distinguished by well-known rules and definitions from the 
right of search.” * ba *, x * * * * 

c The President directs me to say that he approves your 
letter, and warmly commends the motives Which animated 
you in presenting it. The whole subject is now before us 
here, or will be shortly, as Lord Ashburton arrived last even- 
ing;.and without intending to intimate at present what 
mode of settling this point of difference with England will 
be proposed, you may receive two propositions as certain : 

ist. That, in the absence of treaty stipulations, the Uni- 
ted States will maintain the immunity of merchant vessels 
on the scas to the fullest extent which the law of nations 
authorizes.’? 

Without detaining the Senate further on the 
argument of Mr. Webster and the argument of 
Lord Stowell, on the subject of difference between 
the right of search and the right of visit, J will 
simply say that Lord Stowell was brought to his 
conclusion from a regular gradation of decisions. 
In 1807, Sir William Grant decided the case of 
the Amitie, which was a Portuguese vessel, if I 
remember rightly, and justified the right of search, 
the slave trade being contrary to the laws of Great 
Britain. That was followed by the Diana and by 
the Fortuna, and in the first case Lord Stowell 
conceded the right, and felt himself bound by the 
higher court and the decision of the Amitie; but 
in 1817, no longer able to maintain his position 
against the voice of civilized States, he totally dis- 
regarded that, and expressly says in this very 
decision (omitted by the Committee on Foreign 
Relations) that the right of visit is a belligerent 
right; and the language which he addressed to 
the British captors of the Le Louis, might very 
well to-day be addressed to the Ministers of 
Great Britain. He asked them to put their finger 
on the law which authorized them to step on 
board a foreign vessel. He informed them that 
France has her rights, and if her laws have been 
invaded it is for her to right herself, and that she 
has delegated no such power to England, 

I rejoice, sir, that the Secretary of the Navy 
has so promptly responded to the general senti- 
ment of the country, in sending all the disposable 
force at his command to the Gulf of Mexico. The 
order was simply to protect American vessels. 
No British cruiser would, in the presence of an 
American man-of-war, attempt to pursue this 
right ofsearch. They could very easily avoid it 
without surrendering that principle. They would 
say at once, ‘the fact that you are here in the 
presence of your merchant vessel, is guarantee 
that she prima facie is an American vessel, and 
our vocation will not be pursued.’? That will be 
the policy. They will search none while we have 
a flect there. But, if our Government had given 
orders to one of our ships to ascertain who had 
fired into the American vessel, and bring the of- 
fending ship into port, we should have got some- 
thing like a tangible position on this question. 

I rejoice, too, that we have found no want of 
alacrity in our Navy. Nearly every man in it— 
and I believe every man—has volunteered for the 
service; and the only regretis, that we have found 
ourselves, in our home ports—from the failure of 
Congress to provide a Navy—without such ships 
as the public weal demands on this occasion, and 
that we have had to fit out very inferior vessels; 
indeed, almost ridiculous in their force to go to 
right a wrong of this character. 

Mr. HALE. Mr. President, I have read this 
report with some care. Since it was made, I have 
examined the authorities to which it refers; and. 
before the question is put on the amendment of 
the honorable Senator from Florida, propose to 
amend the resolution which he moves to strike 
out. I will read it as I propose to amend it: 


Resolved, That the recent and repeated violations of this 
immunity committed by vessels of war belonging to the 
Navy of Great Britain, in the Gulf of Mexico and the adja- 
cent seas, by firing into, interrupting, and otherwise forcibly 
detaining them on their voyage, are belligerent in their ehir- 
acter, and shouid be resisted at all hazards by all the power 
of the country. 


Nineteen years ago, sir, about this time, a cit- 
izen of Maine, sent by the authorities of Maine 
to a territory which was in dispute between this 
country and Great Britain, was made a prisoner. 
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He was not used very severely. I believe he was 
carried down to one of the British towns ahd made 
the guest of the Governor, and let go on bis parole. 
But when that fact was known to Congress, (and I 
believe Congress was on the eve of adjournment,) 
they immediately passed an act placing the whole 
naval and military power.of the Union at the com- 
mand of the President; gave him authority to 
finish all the national ships that were in construc- 
tion, and build other ships and other steamboats; 
to call forth all the militia of the country, and to 
accept the services of fifty thousand volunteers, in 
addition to $10,000,000 of money put at his dis- 
posal. That was the response which Congress 
gave nineteen years ago, when a single man was 
formally arrested on the disputed territory be- 
tween this country and Great Britain. 

Now, sir, if the report of the committee is to 
be relied upon—and I have not the slightest ques- 
tion thatitis—that, in connection with subsequent 
facts, shows that here is not a single but a con- 
tinuous series of repeated aggressions upon our 
commerce in derogation of the public law, as de- 
cided by the highest judicial tribunals of this | 
country and of Great Britain. What does such 
a case as that ask—argument? Does it wantany | 
action on the part of the Government of Great | 
Britain? They have had their action; and the 
chairman of the Committee on Naval Affairs tells 
us—no doubt correctly—that these acts are com- 
mitted by order of the admiral and commander of 
the fleet, and that he is acting by order of the 
home Government. If thatis so, there is hut one 
course for us totake. The time for argument has 
gone by. I never thought much of that man’s 
courage who, when his hat was knocked off, asked | 
the man that did it if he meant to insult him, or 
threatened if he did it the second or third time he 
would resist it. No, sir; I think this matter has | 
been discussed long enough; and, if the facts of | 
the committee becorrect,and the reasoning sound, | 
as I believe they are, this Government ought to | 
take a decided position, and_they ought to call | 
these acts what they are. The resolution says 
that these acts— 

«& Require, in the judgment of the Senate, such unequiv~ 
ocal and final disposition of the subject by the Governments | 
of Great Britain and the United States.” 

No, sir; itis not a case for the action of the 
Government of Great Britain. It isa case for the | 
action of this Government. Our commerce has 
been invaded over and over again; the act is per- 


sisted in, and is done by authority of the British |i 


Government. ‘I do not think we had better ask 
them whether they are ready to apologize, but we 
had better put ourselves in a position for them to 
ask us to apologize. They have commenced acts 
ef war upon the commerce of this country, and 
they have repeated themand continued them. Our 
judicial tribunals say such an actis war; the judi- 
cial tribunals of England say itis war. They 
understand it, and we understand it; and Í say the 
only position this country can take with dignity 
or with honor, is to treat it asan act of war, and 
to meet it as such, force with force. That will 
bring it to an issue. Then there will be a settle- 
ment; then there will be a negotiation; and then 
we shall know, for all coming time, whether this 
right of search is ever to be insisted upon again 
by the Government of Great Britain. 

Iam aman of peace; and I should look upon | 
a war between this country and Great Britain as 
one of the greatest calamities that could befall the 
civilized world; but, sir, I should look on the low- 
ering of our national dignity, and our submitting 
to such an assumption as this on the seas by’ 
Great Britain, aga greater calamity than war itself; 
because it would be a tame surrender of the rights 
that were bought by blood, and have come to | 
us by inheritance. { think the way to maintain | 
peace, and to maintain our rights inviolate, is to 
jet Great Britain know that upon this subject we 
have no argument to make; we have no remon- 
strances to utter: “ Your officials have committed | 
acts of war upon our commerce, and as such we 
meet them.” Thenif they disavow them, very 
well; but if they avow them, and they are the acts 
of the Government, as no doubt is the case, they 
should be met by action of this Government, and 
not by remonstrance. For that reason, and for 
the purpose of testing the sense of the Senate, I 
simply ask the Senate to declare what every man | 


| 


knows to be true, that these acts are belligerent 
in their character. If they are belligerent in their 


| last war with England. It was not settled at the 


| stitution protects us against it. We are free from 


character, I think the latter part of the proposi- 
tion follows as a corollary that belligerent acts 
should be resisted by the power, and not refuted 
by the logic of the country. ask for the yeas 
and nays on the amendment. 

The VICE PRESIDENT. The Chair would 
inquire of the Senator from Florida if his amend- 
ment was intended in lieu of the second resolu- 
tion? 

Mr. MALLORY. Yes, sir. 

The VICE PRESIDENT. The Senator from 
New Hampshire proposes first to amend the sec- 
ond resolution, after the word ‘‘ voyage,” by 
striking out: 

“ Requires, in the judgment of the Senate, such unequiv- 
ocal and final disposition of the subject by the Governments 
of Great Britain.and the United States, touching the rights 
involved, as shall preclude hereafter the occurrence of like 
aggressions 3”? 
and inserting in lieu thereof: 

Are belligerent in their character, and should be resisted 
at all hazards and by all the power of the country. 

Mr. MALLORY. I withdraw the amendment 
I offered, with the permission of the Senate, and 
prefer the one the Senator from New Hampshire 
has offered. I supposed the resolution was a joint 
one; I see itis not. It amounts to nothing but 
an expression of opinion. 

The VICE PRESIDENT. The Senator has 
a right to withdraw his amendment, no action 
having been taken. The question is on the amend- 
ment of the Senator from New Hampshire. 

Mr. TOOMBS. It is not my purpose to argue 
the right of any nation to visit or to search Amer- 
ican ships in time of peace. I consider that argu- 
ment to have been exhausted; that question to 
have been settled for the last forty years by the 
American people. Itwas one of the causes of the 


treaty of Ghent; but it was there given to be dis- 
tinctly understood by the American negotiators, 
and it has been uniformly affirmed by this Gov- 
ernment, that whenever cxercised, we should con- 
sider ita belligerent act. Therefore, there is but 
one point in this case: if these belligerent acts of 
search have been done by the authority of the 
British Government, they are acts of war that 
ought to be resisted by force; and we want not 
measures of prevention in the future, but redress 
for the insult in the past. 
more than the resolutions of the committec offer 


to give us here. We want something more than | 
pledges or securities that belligerent acts will not į 


be committed against us in the future. We want 
satisfaction for the committal of these acts, if they 
have been done by the authority of the British 
Government, and that is the only question I wish 
to know. If they have been done by authority 
of the British Government, they are acts of war 
that we ought to resist by force, and resist now. 
If they have been done without their authority, | 
we ought to seize these vessels, to prevent the 
performance of those acts, not only against the | 
laws of nations, but against our rights, and against 
the authority of their own Government, 
Therefore, I shall vote for a resolution that will 
not only send our Navy there to prevent the con- 
tinuance of this war upon our commerce, but will 
seize the vessels which have committed these hos- 
tilities, with or without the authority of the Brit- 
ish Government. That Government is too far off. 
We cannot afford to have our houses searched 
while Waiting to hear what they say. It is not 
allowable, I believe, for the bumblest man in 
Great Britain or in this country, to have his house 
searched, even with a general warrant. The Brit- 
ish resisted that a hundred yearsago. Our Con- 


it by our own Constitution except under the most 
stringent circumstances; but Great Britain, a for- 
eign Government, without any pretense, without ; 
any forms of law, claims the right of disgracing | 
our flag, and searching our vessels in the Gulf of 
Mexico at our own doors. Will you send across 
the water, and have negotiation while these things 
are going on? Every gale that wafts a sail from 
the Gulf Mexico, brings here accounts of new 
wrongs and new outrages; and I suppose we must 
send to England to know if she warrants the acts | 
of this fleet who are roving over the seas, free 
rovers, violating our declared rights that we have 
stood by for forty years, to know whether it is 


We want something | 


by the authority of their masters! The military 
force of the country should be sent to the Gulf, | 


and it should seize or sink the aggressors, and 
get an explanation ‘afterwards... ‘If it is against 
their orders, we have treated them rights af: itis 
not.against their orders, we have treated England 
right; so that, in any event, I:shall vote:for that 
measure which will seize the British aggressors 
on our rightsand bring them to our ports for con- 
dign punishment, and I shall be satisfied with 
nothing short of it f : { 

Mr. SEWARD. Mr. President, it is not my 
purpose to go into this debate further than to.ex- 
press with distinctness my entire concurrence in 
the general tone and sentiment which is pervading 
the Senate and the Congress and the country, in 
regard to these outrages ‘upon our commerce in 
the Gulf of Mexico. I believe the chairman of 
the Committee on Foreign Relations has already 
stated that, in regard to this transaction, the 
Committee on Forcign Relations are unanimous. 
I wish, on behalf of the minority of the commit- 
tee, to make a direct announcement of the con- 
currence of the minority with the majority in the 
resolutions which were adopted, and in the spirit 
which dictated them, It is a labor of criticism 
altogether, as it seems to me, to debate, at this 
time, the supposed difference between a right of 
naval visitation or naval search. I need no laws, 
I need no judicial decisions to instruct my mind 
upon the rights of nations on the great highway 
of nations. . According to the theory which £ 
have adopted, a nation is.a moral person, an indi- 
vidual, and all nations are equal moral persons 
or individuals, and entitled to the same political 
rights, The oceanis the highway of nations. . If 
it be right because there are thieves and robbers 
occasionally in the streets of Washington, that I 
should be arrested, stopped, and detained by any 
passer-by who may choose to suspect me of being 
a culprit, and that I am obliged to stop on my 
way and to give explanations and submit to. be 
searched at the pleasure of every person who may 
choose to exercise this right of police over me, 
then itis true that one nation has the right to 
constitute itself a police upon the seas for the pur- 
pose of ascertaining the honesty and integrity 
and good conduct of another nation upon the seas. 
There is, sir, no such authority anywhere, either 
in domestic law, or in public or national law. 
believe that this isa pretension which is set up by 
the British Government alone; and no other na- 
tion ever setit up unless it was some nation that, 
like Great Britain, aimed openly to exercise a mas- 
tery over the seas; and that itis a claim founded in 
force or in power, and not at all in right, If 
Great Britain has chosen herctofore to assert this 
| right against us and other States, it was because 
she thought she had power to enforce it, and: be- 
cause she expected to derive great and exclusive 
i advantages from it. She has, indeed, exercised 
it over other Powers. She has attempted to ex- 
ercise it against the United States. But the Uni- 
ted States set out with the determination tobe an 
equal on the seas, as well as on land, with every 
other nation; and we have never recognized this 
pretension of Great Britain, and never will; and 
my judgment is that it has been practically aban- 
doned by the British Government for the last forty 
years, or ever since the close of the war in which 
the right was asserted by Great Britain. Itcan- 
not be maintained. f 

Nor can it be maintained even in the modified 
form in which it is now asserted on the part of 
the British Government by some of their authors, 
and by some of their diplomatists. As I under- 
stand that matter, the same pretense or claim 
which in this country we call the right of search, 
in Europe is generally called the right of visita- 
tion, or right of visit; one nation calls it search, 
another calls it visit; but the terms are synony-~ 
mous. In Europe, by the right of visit they mean 
the right to search; and in America, by denying 
the right of search we also deny the right of vis- 
itation, or of visit. ae 

Whatis the true principle, probably, in the in- 
tercourse of nations, is this: that.as there may be 
pirates upon the seas, as there may be culprits 
abroad in our avenues and streets, any person 
who, upon cause which he thinks sufficient, shall 
choose to challenge another as an unsafe and dan- 
gerous person, may seize, arrest, and detain him; 
but he does it athis peril. Ifthe person arrested 
as a culprit proves to be such, he is abandoned to 
the justice against which he has offended... But if 
he tums out to be an innocent party, the person 
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“who-has arrested. him is an aggressor, and must 
respond. in damages to. the satisfaction of. the 
party aggrieved: This is no right at all . It is 
no law atall. It is the practical intercourse be- 
tween ‘nations, regulated by dictates:of common 
prudence and common justice. This Government 
would never manifest any sensibility on account 
of-a person, whether a citizen of this. country or 
a foreigner, who should prostitute its flag to the 
purpose of piracy; "but. it must manifest its in- 
dignation, its determination to punish and to 
repress an aggression upon ‘honest merchants, 
honest traders; honest citizens, who are molested 
under.an injurious. suspicion of being offenders 
upon’ the high seas. Therefore it is that, for 
twenty years past, I have never looked into a law 
book to ascertain the law in regard to this subject. 
Itis enough that the claim debated cannot be per- 
mitted. . ft is enough that it would destroy the 
equality of nations. [tis enough that itis a claim 
on the. part of another Power. to exercise vigil- 
ance ‘and ‘supervision over the conduct of this 
nation. 

Ihave no particular concern whether the pre- 
cise resolutions which have been reported by the 
chairman of the Committee on Foreign Relations 
shall bè adopted, or some others which shall be 
equivalent, ‘The committee consists of seven mem- 
bers; and upon a question of this kind there would 
naturally be some difference of opinion among the 
seven, and some difference of taste. What was 
arrived at was a result which was substantially 
satisfactory, I believe, to us all. Each of us, I 
believe, is prepared to adopt any other expres- 
sion which shall be proposed tous which shall 
combine two qualities: the one which shall man- 
ifest greater decision and energy, and determina- 
tion ‘to accept of no compromise, to submit to no 
continuance of these outrages, and to repel and 
put down and extinguish forever the pretension 
outof which they have arisen; the other, that dig- 
nity and moderation which become a great nation 
in the expression of its opinions on a great ques- 
tion. It is entirely immaterial to me whether the 
resolutions which have been reported by the com- 
mittee find favor with the Senate, or whether those 
which are supposed to be more energetic and vig- 
orous, which are proposed by some gentlemen 
who have offered amendments, shall be preferred. 
It is seen that the case has already gone as far as, 
under the circumstances, it could be carried by 
any independent action which the Senate only 
could adopt. 

In the first place, there has been no opportunity 
for us to learn how it happened that these trans- 
actions have occurred. Al prudent and reasona 
ble men, I believe, agree that itis absurd to suppose 
that the British Government itself has ordered 
and directed these proceedings in the Gulf of 
Mexico with a knowledge and intention of the ex- 


tent to which they were to be carried, because it | 


is an act of aggression and of war;and we have all 
good reason to believe that if Great Britain had 
any quarrel with the United States, and wanted 
to make war, she would not begin it with a gun- 
boat in molesting our vessels in the Gulf of Mex- 
ico. We have no reason to believe that any such 
proceeding would have been adopted, unless there 

ad been some previous complaint, or at least 
some hostile demonstration made. We suppose, 
therefore, that itis possible the officers who have 
committed these outrages may have transcended 
their orders, or that the orders may have origin- 
ated in some blunder or error. However that 
may be, it was the purpose of the committee, and 
we agree with the Senators who have spoken, not 
to submit, and not to wait for explanations or 
apologies; not to intimate that any apology or ex- 
planation can be made which will be satisfactory 
to us for what has been done. We propose, that 
without waiting at all, the proceedings themselves 
shall be met with the force necessary to resist 
and suppress, and so shall compel a discontinu- 
ance of them. For that purpose the resolution 
which I offered some days ago was submitted to 
the Senate, which resolution directed the Com- 
mittee on. Foreign Relations to inquire whether 
any additional legislation was necessary. This 
report brings in the fact ascertained by the com- 
mittee, in obedience to that resolution, that the 


President of the United States has already sent | 
into the Gulf of Mexico all the available naval į 
forces of the United States, enough to sink all the | 


gun-boats and all the vessels the British Govern- 


$ 


i 
|; forward practical legislation to authorize the Pres- 


li and we are to tell her that 


ment have there, and that they have instructions 
to execute the determination of this Government 
by suppressing this nuisance and terminating it 
atonce. Whether more than that is necessary, 
is for the consideration of the Senate. The res- 


| olutions pledge the support of the Senate to the 


President in executing this purpose which he has 
| already adopted, and also seeks to obtain a pledge 
of Congress that if it shall turn out that further 
legislation is necessary to provide means for war, 
(it shall be promptly given. 

Mr. DOUGLAS. Mr. President, I do not pro- 
| pose, at this time, to go into a discussion of this 
| question. If we had before us a measure of prac- 
tical legislation, proposing to confer power to carry 
out the opinions which we express here, I should 
| feel disposed to make a brief speech on the sub- 
ject. I hardly know what the Senator from New 
| York means by saying that the minority of the 
committee concur with the majority in the report 
and resolutions which have been brought in. 1 
do not know to whom that term applies. It may 
be a political designation; and, if so, he will find 
in the committee at least three divisions. 

I concurred in the coramittee in the general tone 
of the report. J made but one reservation then, 
jand 1 make but one now, in expressing that con- 
currence. My reservation is, that instead of con- 
tenting ourselves with the expression of opinions 
that these outrages must stop, we should bring 


ident to put an end to them. I see no use in re- 
solving on the subject. We resolved forty years 


|| ago that we would not submit to the right of 


search, England has been informed again and 
| again, as firmly and as solemnly as it is in the 
| power of any people to inform another, that this 
| invasion of our rights must cease; and that, if it 
| do not, we will repel it by force. I do not see 
ithe necessity of re-resolving that she must not 
| do itover again. She has violated the sanctity of 
ithe American flag, according to the information 
| we have, thirty-three times within four weeks; 
, if she continues to do 

| it, we shall not like it. I suppose she knows now 
that we do not'like it. We fought her upon it 
| more than forty years ago. We have affirmed 
; ever since that we would not submit to it. What 
| good will it do now to resolve again that her course 
|in this respect is a violation of our rights; that the 
| American people look upon it asa belligerent act; 


ij that it is offensive to us; and that we will not sub- 


¡mit toit? J think there is a more direct way of 
| coming at the question. Clothe the President with 
į power to put an end to this course of proeceding; 
jand then, when our rights are again violated, let 
i him instantly avenge the wrong on the spot. 

lt is said that the Executive has now exerted 
the whole power of the Government, by ordering 
all our disposable naval force into the infested 
seas, with instructions to protect the American 
| flag and the property and citizens under it. Icom- 
; mend and admire the promptness with which the 
' President has exercised this power, but is it suf- 
cient to be effectual? It seems to be understood, 
although I am not prepared to concur in the opin- 
ion, that his power extends simply to the point 
of preventing a search while the actis being done. 
| Have you force enough in the Gulf to do that? 
| Can you have force enough there to prevent the 
lact? You will be under the necessity of sending 
| one war ship by the side of each merchantman, 
| so that it may be constantly present in order to 
| prevent it. o you suppose that you are ever 
; going to get an opportunity to prevent the act be- 
ing done at the ume? They will only make the 
search when the American war ship is not pres: 
Jent. Suppose one of our ships of war should be 
| along side the Styx when she was about to search 
| an American vessel: undoubtedly the Englishman 
! would say, “ I am not going to search this mer- 
| chantman; I will only do it in the absence of an 
| Anierican man-of-war; but you being here, you 
may search yourself to see whether she is a pi- 
irate or a slaver.” They will never do the act 
| when there is an American ship present to resist 
jit; and the moment the American ship is out of 
| sight, they will make the search, firea gun across 
the bow, a gun across the stern, then into the rig- 
ging, and then into the ship until they bring her 
to, and she submits to an inspection and such de- 
lay and search as the British officer may require. 
The Senator from New York [Mr. Sewarp] 
thinks we have naval force enough there to sink 


‘all the gun-boats and ships of ‘war the English 


have inthe Gulf of Mexico and the West Indies. 
If he will compare the statistics, he will find that 
the British have there now three guns to our one, 
even after our whole disposable force shall have 
arrived there. You may make your calculation 
of every gun we have there, and every disposa- 
ble gun we have under orders to go there, and 
when all are counted, the British have three to 
our one. It is idle to suppose, at least it is very 
brave to. suppose, that our one ship is going to 
sink their three, and be present by the side of 
every merchant ship we have, for the purpose of 
repelling an assault. I think our force there is 
utterly inadequate if it is to be used only in re- 
pelling assault, pending the perpetration of the 
act. 

It strikes me that there is another mode of pro- 
ceeding, and that is to allow a ship of war to get 
on to the track of the Styx, or the Buzzard, or 
the Forward, or any English vessel that has been 
committing these outrages; follow and capture 
her, and bring her into an American port, and 
that will be a good time to negotiate. I think it 
is time to look to the offending ship for redress, 
instead of remonstrating with the British Gov- 
ernment. We have protested, we have remon- 
strated long enough. If these outrages be con- 
tinued, follow the ship and capture her and the 
officers, and make all persons on board prisoners, 
and bring them into port to answer for the offenses 
they have committed. When you have them here, 
if the British Government avows the act, then it 
becomes an international question between us and 
Great Britain. If she disavows the act, then it 
is for us to say what punishment we shall inflict 
upon the lawless persons who are thus abandoned 
by their Government as pirates. 

I think our remedy is to take possession of the 
offenders and then Jet Great Britain either avow 
or disavow their conduct, and when she does, it 
becomes an international question between us and 
Great britain, or a simple question as to what we 
shalt do with the lawless persons who have per- 
petrated these outrages. It is said that our Gov- 
ernment has not the power, under the Constitu- 
tion and laws as they now stand, to capture the 
vessel after the act; that the extent of the execu- 
tive authority is to resist the act when being done; 
that if our Wabash should go up to the British 
steamer Styx one hour after the outrage had been 

erpetrated, we could not take possession of the ` 
ritish steamer; we must follow her until she per- 
petrated another outrage; we must catch her in 
the act. You might follow her until doomsday, 
and she would not perpetrate another act of out- 
rage while our ship of war was in sight of her, 
but would do it the moment she was out of sight. 
You must have an American war ship for every 
merchantman if you are going to protect our ves- 
sels in that way. 

if the President has not the power to go any 
further than he has gone, I think the power should 
be conferred at once. I am aware that it is said 
if you clothe the President with the power of 
making the arrest and bringing the offender into 
port, you give him the power of making war, 
which, by the Constitution, is vested in Congress. 
It is not the war-making power which I propose 
to confer. I propose only to authorize the Pres- 
ident to repel and punish aggressions in certain 
extreme cases, which do not admit of delay, and 
report the facts to Congress, The President, in 
fact, can involve you in war at any time. Hecan 
conduct the correspondence with the British Gov- 
ernment concerning these outrages in such an of- 
fensive way as to compel her, in self-respect, to 
refuse our just demands, and thus precipitate the 
two countries ina war. He can do the same thing 
in regard to any controversy we may have with 
any foreign Power. But is it to be argued that, 
inasmuch as the President may abuse his trust, 
therefore you should not repose any confidence in 
him? That argument abolishes all Government. 
When you elect a President of the United States 
you must necessarily confide in him, for the rea- 
son that the very office vests in his hands such 
power as is safe only when exercised by wisdom 
and discretion, patriotism and justice. , 

i would, therefore, act on this question without 
reference to whether this party or that party may 
be in power; without reference to the political af- 
finities or associations of the existing President. 
I would confer that power which a Chief Magis- 
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trate ought to have in order to enable him to main- 
tain the honor and the dignity of the nation, and 
protect the flag and our citizens wherever they 
may go—confer the power, and hold him respon- 
sible for its abuse. I have no apprehension of 
the abuse of this power by the present Executive, 
or by any that may follow him. The jealousy of 
executive power which animated our forefathers 
in framing our system of Government, was in re- 
gard to those acts which might oppress our own 
citizens. The President has ample, abundant 
authority to perform his high functions within 
the limits of the United States; but while he is 


powerful at home under the Constitution and laws, | 


he is almost powerless abroad for the protection 
of our flag and our citizens. Every other Chief 
Magistrate in the world possesses the authority 
beyond the limits of his own country, not onl 
to repel but to punish offenses upon the flag and 
the citizen. 

Why should we make our Chief Magistrate 
powerless abroad? The power that he has toex- 
ercise outside of our limits, and on the high seas, 
is a power in aid of the flag, and in protection of 
the citizen. Itis nota power dangerous to our 
own citizens. It is not a power that can inflict 
injury on gyrown citizens, Itisa power inaid of 
them, in defense of their rights, in the protection 
of their lives and their property; and that power 
being a safe one, in aid of and notagainst our own 
citizens, ought to be ample and full for the ac- 
complishment of the object. 

Sir, I do not believe there is danger of the Chief 
Magistrate of this great Republic abusing his 
power in a contest between the rights and honor 
of our citizens abroad on one side, and aggressions 
upon their rights on the other. IJ should have 
more apprehension that the power would not be 
exercised often enough, than that it would be ex- 
ercised too often, You cannot protect our com- 
merce in the Gulf of Mexico and in the Caribbean 
sea, nor the rights of American citizens in Mex- 
ico and Central America and South America, 
unless the President has power in extreme cases, 
where delays would defeat the object, to avenge 
the wrongs on the spot. Why isit that the Brit- 
ish name is respected in all Spanish America, and 
the American name is despised? It is because 
they have learned from experience that ifa British 
ship is attacked in their ports, orif a British sub- 
ject is wronged upon the land, the first British 
war steamer that comes along will demand instant 
redress, and enforce it on the spot. Hence there 
is a terror in those weak, irregular, revolutionary 
Governments lest the punishment will instantly 
follow the offense; and British diplomacy, with 
that tact and shrewdness that always character- 
ized it, does not fail to instill into the minds of the 
Mexicans, the Central Americans, and the South 
Americans, the fact that they may rob American 
citizens with impunity, for the President has no 
power under the laws, as they stand, to punish 
such conduct. All he can do is to remonstrate and 
scold and threaten and wait for Congress to act. 

Before Congress does act another revolution 
has taken place in the country, the men who com- 
mitted the offense are out of power, and those 


who turned them out then make the apology.that g 


they did not do it, and the nation has disavowed 
the acts of 


Spanish-American countries. The party in power 
immediate i i 
favorite modes of raising money is to commit out- 
rages upon American commerce, trasting that 
they cannot be held to an account for those out- 
rages until another revolution shall have turned 
them out and brought their successors into office. 
I hold, therefore, that, without reference even to 
the question of the right of search or the British 
aggressions which are now being perpetrated , we 
ought, as a general policy, to clothe the President 
with the legal authority to protect our commerce 
and our citizens outside of the limits of the Uni- 
ted States by summary process, whenever ther 
isa case that does not admit of delay, and require 
instant action. 
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those who did it by the revolution. | 
Revolutions follow in rapid suecession in the | 
| 
: w r 
y wantsto obtain money, One of their | 
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| | For these reasons, without going into the ques- | 
i tion, I desire to engage in practical legislation by 
empowering the Executive to protect the honor 
and dignity of the country, its flag, andits citizens, 
| instead of going over this old formula of resolu- 
tions that you must not do it again. I was in 
hopes, sir, that we should not have had a speech 
upon the subject; that a bill, simple and compre- 
hensive, conferring fall authority, would have 
been passed unanimously, instantly, and in si- | 
lence. The passage of such bill would have car- 
ried with it more terror, more power, more prac- 
tical results, in preventing these outrages, than all | 
the armies and navies that you might muster in 
aid of resolutions that do not confer any legisla- 
i tive authority to act. I think the time for the dis- 
|: cussion of these questions has gone by. Wewant 
ho threat, we want no bluster, we want no crim- 
ination. What we want is, that the Executive 
shall have the power to protect our commerce and 
our citizens abroad, and to arrest and bring into 
port the offenders, even after the act has been 
done, and then deal with them according to the 
i law of nations when they are within our own lim- 
| its. That is my idca of the mode of treating this 
i matter, E 
| As I said, I will not go into the discussion; I 
i merely throw out these gencral suggestions as ex- 
| pressive of my views, as Iam a member of the 
; Committee on Foreign Relations, concurring in | 
the report, with the reservations and exceptions 
| to which I have referred, and as I had also brought 
| before the Senate a bill to confer the authority 
i which I think the President ought to possess at | 
| all times. 

Mr. HAYNE. Mr. President, I rise with great 
diffidence. F feel that Iam one of the most in- 
competent members of the Senate to address them 
on so great and so important an occasion. But, 
sir, I must say that I had hoped there would have 
been very little debate on this question. I have 
read the report of my distinguished friend from 
| Virginia, the chairman of the Committee on For- 
eign Relations, and E havethought that the report | 
and the resolutions were wise, dignified, manly, 
and proper, and such as the occasion called for. 
| It seems, however, that others think differently. 

Sir, the attack upon the Chesapeake produced 
the war of 1812. I entirely approve, on all such 
occasions, of that prompt conduct which Oliver 
Cromwell and Andrew Jackson invariably exhib- 
ited; but let me tell Senators that neither Jackson 
nor Cromwell acted without reflection. Those 
great men believed that war was a great evil, but 
not the greatest of evils. I may tllustrate my 
meaning by stating how individuals ina personal 
matter ought to act, and invariably do act, where 
they are governed by proper motives. If I am 
insulted, 1t is not right nor just that I should | 
challenge my opposer. I make a statement of 
| my case; Lask for honorable reparation, and if 
that is given Lam satisficd. I tell Senators, how- 
ever, that our honor, in the course of six or seven 
days, will be in the hands of our gallant Navy. 
Go back to the history of the war of 1812; pass 
jall through it, and was there ever such a galaxy 
| pf glory, of greatness, of everything that our great 
Rason might be proud of? ‘They did their duty, 
sir, faithfully; and if anything occurs in the Gulf ; 
which requires that our honor should be pro-: 
tected, those gallant men will go down to the bot- | 
tom, if need be, in doing their duty. Llook upon: 
war,and I am sure every Senator docs, asa great : 
evil under any circumstances, contrary to the | 
cause of mankind, of morality, of Christianity; 
but still it is a necessary evil, and we must meet 
t when it becomes proper that we should do so. 

From the report which has been submitted to 
the Senate we find the object of these aggressions, 
and it will be seen that southern men are specially 


| and particularly interested to see that the honor 
| of the country 18 preserved: 


“The documents accompanying the message disclose the 
t these acts of visitation and examination of Amer- 

s were sought to be justified under the plea of 
nece for the suppression of the slave trade, supposed | 
to be, or actually carried on between Africa and the Island | 
of Cuba.” 
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Now, Mr. President, of all the people-in the 
world the British nation ought. to be the last to 
be obtrusive on that subject. Look at the past 
history of the world; look at theIsland of Jamaica. 
Sir Charles Grey assured me that the policy: pur: 
sued in that colony was a total failure, and that 
the whole island was ina wretched condition; and 
yet Great Britain really undertakes to attack us 
upon a great principle which we have established 
in this country, and which never can be changed. 
That is all I have to say on that point, 

l will not detain the Senate. I will only repeat, 
that I had hoped there would be no debate on this 
report. The dignity of the Senate and the im- 
portance of the occasion seem to prompt the silent 
adoption of these resolutions, which are ample 
for the occasion. Inany emergency we may place 
implicit reliance on our Navy; and, Senators, be 
not surprised, if within ten days, intelligence shall 
reach us that will enlarge the page of our naval 
history: 

Mr. WILSON. Mr. President, the people of 
Massachusetts, of New England, of the section 
of the country I, in part, represent, being largely 
engaged in commerce, having their ships in every 
clime and on every sea, are more directly and 
deeply interested than the people of any other’ 
section of the country in maintaining inviolate 
the American flag. Their ships, freighted with 
the precious cargoes of a lawful commerce, are 
now upon the waves of every sea under the 
whole heavens; and the flag which waves over 
them proclaims to the world their nationality and 
their ‘‘ right,” in the words of Daniel Webster, 
“to the free use of the ocean,”’ “ where none has 
aright to molest them.” In no section of the 
Republic will the doctrine that the open sea is the 
highway of nations in time of peace be more in- 
flexibly adhered to, or more strenuously main- 
tained, at every hazard and at any cost. Vast 
pecuniary interests and a profound regard for na- 
tional rights and national honor alike prompt 
them to respond to the declaration of the Com- 
mittee on Foreign Affairs, that the United States: 


. “Rest on the position not to be controverted, that, by no 
principle of international law, can a vessel under the flag 
of its country be visited or detained on the high seas, in 
time of peace, by any foreign Power, under any pretext or 
for any purpose whatever, without the consent of those 
over whom the flag waves.” . 


Believing that the right of visitation, or the 
right of search, has no foundation in the law of 
nations, or in the comity due from one inde- 
pendent nation to other independent nations, that 
the attempted assertion of these claims in time of 
peace cannot be tolerated for a moment, by any 
nation, without degradation and dishonor, they 
will, Lam sure, firmly sustain the doctrine em- 
bodied in the first resolution now pending— 


“That American vessels on the high seas, in time ef 
peace, bearing the American flag, remain under the juris- 
diction of the country, and any visitation, molestation, or 
detention of such vessels by force, or by the exhibition of 
force, on the part of a foreign Power, is in derogation of 
the sovereignty of the United States.” 


Sir, the people of my section of the Union, de- 
voted as they are by sentiment and interest, tu 
peace with all nations, will not only respond with 
unanimity and zeal to these declarations, but 
they will demand that the outrages perpetrated by 
the naval forces of England on the coast of Cuba 
shall cease; that the Government shall demand 
indemnity for the aggressions of the past, and 
pledges of security for the future. We may, Mr. 
President, tolerate for a time; we may bear with 
some degree of patience, without national dis- 
honor, the lawless aggressions of the feeble and 
disorganized Powers south of us on the American 
continent; at any rate, we can afford to act, and 
it is our duty to act, towards these weak nations 
with great forbearance and great moderation. Not 
so with England. She is a great Power; the great 
Power of the world. Upon her flag, theemblem 
of her power, the sun goes not down on the sea 
or on the land, in any quarter of the globe. We 
cannot, without national dishonor, permit any 
aggressive acts, or any indignities of hers to go 
unredressed. Iam, therefore, ready to adopt, at 
once, prompt and effectual measures to arrest her 


E 


"2498 


GLO 


BE. 


aggressive acts, and to. redress the g 
the past. I am ready to go with him who will go 
“farthest to maintain the honor of the American 

flag, and to arrest the lawless acts of the naval 

officers of England, which are now perpetrated 


almost within sight of the shores of the country. | 


“While Lam ready, Mr. President, to maintain 
the doctrines laid down in the report.and resolu- 
tions of the Committee on Foreign Relations; while 


Iam ready to go to the extreme verge of our | 


rights: to vindicate the honor of the country against 


these belligerent acts of the naval forces of Great | 


Britain, I must avow here and now my deep mor- 
tification and shame that the flag of our country 
has been, and now is, prostituted with impunity 
by pirates engaged in the damning crime of the 
slave trade. q confess, Mr. President, that Lread 


with feelings of the deepest mortification the letter | 


of Lord Napier to the Secretary of State, in which 
he narrated the capture by British vessels of more 
than twenty ships engaged in the unlawful and 
infamous slave traffic under cover of the American 
flag. We are jealous of the rights and honor of 
our flag. We should not, we cannot, ay, we will 
not, permit any Power to violate it or tarnish it. 
The recent acts of British officers have touched 


the national heart, and aroused the national pride. | 
Weare indignant at these aggressive acts, and we |; 


demand instant reparation. 
blem of our sovereignty on the decks of our ships 
in every quarter of the globe—that flag of whose 
honor we are so jealous, has been, and now is, 
prostituted, shamelessly prostituted, by pirates 


éngaged in an inhuman traflic in the bodies of our j 


fellow-men. These accursed ships, launched in 
our own ports, in violation of our own laws, hover 
on the coasts of Africa and line the shores of 
Quba under the protecting folds of the American 

ag. 


shamelessly prostituted by men onr own laws 
pronounce pirates—prostituted to cover a trailic 
our own laws pronounce piracy; a trafie which 
the Christian and civilized world abhors. 

This prostitution of the American flag to cover 
a traffic abhored of man and accursed of God, is 
known throughout the world, and it has brought 


dishonor upon the American name, and the Amer- | 


ican character. The apathy afd cold indife 


ence we have manifested at this prostitution of our , 


flag have made the world question the sincerity 
of our hostility to the African slave tratie. Well 
may the philanthropist and the Christian whose 
sympathies embrace the children of misfortane— 
the bondsmen of Africa, torn by an inbuman traf- 
fic from their native land, ane condemned to a 


Yes, sir, that flag, for the honor of which | 
we are ready to peril the peace of the world, is | 


i 
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That flag, the em- j| 


life of unpaid toil, doubt the sincerity of our dee- | 


2 8 


larations of hostility to the slave trade when they 
Witness this prostitution of our flag, our inditer- 
ence to the humiliation it brings upon us, and the 
efforts now making in this country to repeal our 


laws branding the traffic as piracy, to abrogate | 


the treaty by which we bound ourseives to coöp- 


erate with England on the coast of Africa for the | 


suppression of the traffic, and for the reopenin 
of that proscribed trade. 
Yam ready, Mr. President—I believe the people 
I represent are read y—to maintain with inflexible 
firmness the doctrine that American vessels on 
the high seas, in time of peace, bearing the Amer- 
ican flag, remain under the jurisdiction of the 
country; and that any visitation, molestation, or 
detention by force, by any foreign Power, is in 
derogation of the sovereignty of the United States. 
Tam ready, and I believe the people I represent 
are ready, to use the whole power of the country, 
if necessary, to repel and redressany acts by any 
Power, however great, which shall violate the 
rights or honor of the country on any deck over 
which the American flag waves. But I demand, 
Mr. President, and the people [represent demand, 
that the Government shall fulfill, in good faith, its 
treaty obligations to codperate with England in an 
honest effort to suppress the slave trade. We de- 
mand that the country shall no longer be dishon- 
ored before the nations by the open and shameless 
rostitution of our flag to the prosecution of an in- 
uman and accursed traffic. 


w 
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Sir, if the Government is sincerely desirons to | 


suppress the slave trade; if it wishes to fulfill its 


« 
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vessels adapted to the work of breaking up the 
commerce in the bodies and souls of men, now 
prosecuted under cover of the American flag. If 
we have not ships adapted to that work, let us 
build them at any costat the earliest moment, and 
send them to the seas now covered by pirate 
crafts, over which waves the flag of the Republic. 
By so acting we can redeem the honor of the na- 
tion, now tarnished, and demonstrate to the world 
that the American Government ‘‘ should execute 
its own laws and perform its own obligations, by 
its own means and its own power.” Butif ex- 


| perience shall demonstrate the fact that an honest 


and energetic effort on our part cannot prevent 


the prostitution of our flag, cannot break up the jj 


slave traffic under cover of our flag, then it seems 
to me that justice, honor, and humanity, will 


alike demand that we enter into treaty obligations | 


with England under certain limitations and re- 


j strictions, by which she shall yield the right of 


visitation and search, and that we shall, fora lim- 
ited time, and within certain lines of latitude and 
of longitude, exercise the power of visitation to 
ascertain the character of suspected vessels sailing 
under our flag. 

But our business now, Mr. President, is to vin- 
dicate, not the prostitution of our flag by the pi- 
rates cngaged in the slave trade, but to vindicate 
the violation of the rights and honor of our flag 


iby the naval forces of England, almost within | 
This cannot be | 


cannon-shot of our own shores, 
accomplished by words here. If it is necessary, 
in the present position of the question, for the 
Senate to act at all, let us look to deeds, not to 
words. J am ready, not to declare war, but to 
authorize the President to send to the Gulf, to the 
shores of Cuba, a naval force, with positive or- 
ders to sink or capture the British ships of war 
that have committed the betligerent acts com- 
plained of, and to bring them to our shores, and 
hold the ofiivers of those ships personally respons- 


ible for those acts of hostility, until the British | 


Cabinet defines its position, by avowing or dis- 
avowing their acts. 

The VICE PRESIDENT. Itis the duty of the 
Chair to call up the special order at this hour. 

Mr. MASON. Itis hardly to be said that this 
isa debate. Itis rather an expression of the opin- 
ion of the Senate; and E think it will terminate in 
ashort time. It seems to me desirable that we 
should go through with it. Itwill have to be done 
at som 
the subject now. 


Mr. HONTER. Teannot consent to posipone |! 


the speetal order. 

Mr. MASON. I move to postpone the special 
order until we dispose of these resolutions. 

Mr. HUNTER. On that motion I ask for the 
yeas and nays. 

The yeas and nays were ordered. 

Alr. MALLORY. Ifthe motion be debatable, 
as I understand it is, I suggest to the Senator 
from Massachusetts, that he go on and conclude 
his remarks on this motion. 

Mr. WILSON. Ch no; I do not wish to do 
that. 

Mr. FESSENDEN. [hope the Senator will 
allow this matter to go over until Monday. As 


js suggested to me by the Senator from Vermont, | 
i {Mr. Cocramer,] 1 do not think that settling it 


to-day will operate very severcly on the proceed- 
ings in the Gulf between now and Monday. At 
any rate, if we settle it then, we shall attain as 


much good; and [am told there are other Scuators | 


who desire to speak on the subject. There are 


‘several appropriation bills behind, and i hope the 
Senate will not break over the rule of confining |! 
these maiters to the morning hoar, until we get | 

i through with the necessary appropriation bills. 


There are many of them, and they are certainly 
more important than the talk about this thing. 

Mr. WILSON. I desire to move an amend- 
ment to the amendment offered by the Senator 
from New Hampshire, and then I shall not ob- 
ject to the matter going over. 

Mr. MASON. We shall lose time ifthis debate 
be prolonged on another day. I take it for grant- 
ed these resolutions must be acted on during the 


session; and, therefore, as far as the time of the | 
Senate 1s concerned, it is a matter of little moment | 


whether it precedes or follows the close of this 
appropriation bill. We are the more likely to 


ime, and I must insist on disposing of | 


H end itina brief space, if we continue it, than if 
we postpone it now and resume it hereafter. I 
would say, also, as my impression, that in the 
‘ altered relations between the two countries, it is 
ia matter of great importance to the American 
people to know the decision of the Senate. I hope 
the special order will be postponed. 

Mr. HUNTER. [suggest to my colleague that 
the appropriation bills have to be passed three 
days before the adjournment; we have had an in- 
timation on that subject; and we had better take 
| the early portion of the time left to us, to pass 
the appropriation bills, and devote the latter days 
of the next week to these resolutions, and other 
matters that may come up. I must, therefore, 
insist on the special order. 

The VICE PRESIDENT. If there be no ob- 
jection, before the vote is taken on the postpone- 
ment, the Secretary will read the amend ment pro- 
posed by the Senator from Massachusetts. 

The Secretary read it, as follows: 

Add to the amendment of Mr. ane: 

And the President is hereby authorized and empowered 
to employ the naval force of the United States, and to send 
such force to the scene of the recent outrages, with instruc- 
tions to capture the ships which have committed, or which 
may commit these belligerent acts. 

Mr. SEWARD. [think there is no more im- 
portant question that can come before Congress 
than the question which is now under considera- 
tion, none thatis so urgent. The session may be 
prolonged for the passage of the appropriation 
bills, and I, for one, am prepared to sit here until 
the appropriation bills are passed, and until the 
action of the Senate is had on the sypject now 
| before it. I shall therefore vote for continuing 
the consideration of this subject, and if it is post- 
poned, I shall ask the Senate then to take up the 
joint resolution to extend the session. 

Mr. FOSTER. Ido not propose at present to 
give any opinion as regards the importance of the 
subject now under consideration, except so far 
forth as to say that if it be as important as gentle- 
men urge it to be, it seems to me far more import- 
ant to pass the naval appropriation bill, which 
probably the Senator from Virginia will bring 
i forward, than to continue this discussion. So far 

as words conquer, we have had enough, and it 
seems to me we had better pass the naval appro- 
priation bill before we do anything farther on this 
subject at all. 

The question being taken by yeas and nays on 
Mr. Mason’s motion, resulted—yeas 20, nays 32; 
as follows: 

YEAS — Messrs. Allen, Brown, Durkee, Fitch, Fitz- 
| patrick, Harlan, Houston. Johnson of Tennessee, Kennedy, 
King, Mallory, Mason, Rice, Sebastian, Seward, Shields, 
i Thomson of New Jersey, Toombs, ‘Trumbull, and Wilson 


Ot), 


NAYS—M 


. Bell, Bigler, Bright, Broderick, Chan- 
dern Clark, Clay, Clingman, Collamer, Crittenden, Davis, 
Dixon, Fessenden, Foot, Poster, Gwin, lale, Hamlin, 
Hammond, Hayne, Hnuter, Iverson, Jones, Pearce, Pugh, 
Reid, Simmons, Slidell, Stuart, Thompson of Kentucky, 
Wade, and Wright—32. 
So the motion to postpone was not agreed to. 
CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 


penses of Government for the year ending the 
30th of June, 1859; the question pending being 
wypon the motion of Mr. Kine to amend the amend- 
nent of the Committee on Finance, with respect 
o the completion of certain custom-house build- 
ings, by the addition of the following clause: 
‘The Secretary of the Treasury is required to execute the 
provisions of the acts of Congress, approved August 16, 
1855, and Mareh 3, 1857, authorizing and directing the said 
: Secretary to cause to be constructed buildings therein men- 
tioned for custom-house and post office purposes, and for 
: the accommodation of the courts of the United States, and 
the appropriations made by the said acts are continued for 
H me purpose of the execution of the said provisions of said 
! laws. 

Mr. KING. I offered the amendment, not be- 
cause I believed in the ordinary and proper course 
| of proceedings on the part of the different de- 
| partments of the Government it was necessary, 
i| but because I understood it was the intention of 
the Secretary of the Treasury not to carry out 
these laws; and I ask the chairman of the Com- 
mittee on Finance whether itis not his under- 
standing that these appropriations are not to be 
|| expended ? 
| Mr, HUNTER, Ido not understand any such 
| thing. I understand that if there was money 
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enough in the Treasury for them all, the Secre- 
tary of the Treasury would carry out these laws. 
I stated, yesterday, the reasons which governed 
bim, and, I think, properly governed him, in his 
selection. 

Mr. KING. Will the gentleman state what his 
views about that are? I understood him, yester- 
day, that the law was not to be carried out. 

Mr. HUNTER. The Senator certainly mis- 


understood me. I stated that the appropriations | 


exceeded the money in the Treasury, and that 
being the case, the Secretary had to discriminate, 
and the discrimination which he made was this: 
he took those on which there were existing con- 
tracts, those on which a great deal of money had 
been expended, and only a few thousand dollars 
were necessary to cover them in and complete 
them. He applied the money to those buildings, 
leaving others, where there had been no com- 
mencement, to be prosecuted when there should 
be more money in the Treasury. I did not un- 
derstand—on the contrary, I understood the op- 
posite—that the Secretary has any design to 
permit them to lapse, if the state of the Treasury 
should be such as to enabic him to carry them on. 

Mr. KING. The declarations now made by the 
chairman of the Committee on Finance are some- 
what modified from what I understood him to say 
yesterday; but I hada conversation with the S 
retary of the Treasury himself on this subject, 
and [ stated tohim that I should have to make 
this point, if the law was not carried out. Gen- 
tlemen talk about the want of money in the Treas- 
ury. Is it the business of the Executive Depart- 
ments to execute the laws of the country, or have 
they a power of dispensation in reference to these 


matters, to dispose of the Treasury as they please? ; 


Are appropriations made by Congress, in which 
the law is express, in which the Sceretary is not 
only authorized but directed to construct these 
buildings, distributed about the country, to be car- 
ried out by himor notat his pleasure? [tis claimed 
that he has the right to determine for what pur- 
poses he will make these expenditures, if there is 
not money enough inthe Treasury. Well, sir, 


how much moncy does he wantin the Treasury? 


GOT 


|! deemed it necessary to offer this proposition; but 
i I regard an intimation of that sort as entirely suf- 
į ficient that some action should be taken on this 
ii matter. If Congress and the country choose to 
i recognize the idea that the Executive Departments 


i shall not execute the laws, but are to exercise 
their discretion, and are to assign to us as a reason 
i that they are not to do so on account of want of 
funds in the Treasury, and we to be told every 
|, time we ask them to carry out an act of Congress, 
ii © Give us the money;’’ be it so. But, sir, Con- 
gress has given them $35,000,000 in addition to 
he revenue for this single year; and yet they call 

rmore money. When you ask them to carry 
out an appropriation made by an act of Congress 
i passed two years ago, they want more money. 
:, dt would be cheaper, in the locality I feel con- 
' cerned in, to carry round a subscription paper and 
ʻi raise the funds, and execute these works our- 
iF selves, than it would be to call on the Government, 
i if this is the way they dispose of the moneys they 
; have on hand,and thenask for more. Thechair- 
man of the Committee on Finance does not state 
as explicitly as he did yesterday his understand- 
‘ing of this matter; but I state mine distinctly, and 
i that is the reason I have deemed it proper to offer 
| this proposition, and to bring it to the attention 
| of the Senate and of the country. 

Mr. TOOMBS. I suggested yesterday the im- 
propriety of taking action upon the defective in- 
formation which the Senate necessarily had with 
,veference to this question, and especially upon 
i the Ogdensburg custom-house. The Senator from 
; New York said he knew all the facts. If he did, 
i and had explained them to the Senate, I think 
i there would have been very little diticulty about 

the matter. Some of the charges that I under- 
fh stood him to make are fully repelled by the rec- 


i 
1 
Yt 
i 


f; 


,| ord, which, I presume, he knew, or might have | 
i: known, as he seemed to have interested himself | 


iiin the locality. 


The original appropriation for 
| the Ogdensburg custom-house was made on the 
| 18th of August, 1856, and an additional one on 
!i the 3d of March, 1857. The site was condition 
pally purchased by Mr. Guthrie on the 20th of 
į January, 1857, and the validity of the title certi- 


Fe commenced this fiscal year with a surplus of į fied to by the Attorney General on the 27th of 


fifteen or twenty millions. At the commencement 
of the present session, he asked for a loan of 
$20,000,000, and it was promptly granted by Con- 


gress. Within the past ten days he came for- | 


ward again, and asked for an additional loan of 


n February, 1857. It thus appears, from the facts, | 


i that the charge which the Senator made yester- 
‘| day, as I understood him, that the present Sec- 

retary of the Treasury had given the money fer 
li the site to a favorite of his, is shown to be with- 


$15.000,000, which has been granted so far as this ;| out the least shadow of foundation. The contract 
body isconcerned. In addition to this, he has the ;; for it was made before the present Secretary 


revenues of the country, the duties on imports, and 
the proceeds of the public land sales. All these 
moneys go into the Treasury; and itisthe business 
and duty of the Secretary of the Treasury to make 
his estimates, and to call for his supply of funds 
to meet the appropriations which are made by 
Congress, and especially those which have been 
made a year ortwoinadvance. Itis the strangest 
thing in the world to me, that people will have 
the assurance to come in here before Congress 
and attempt to justify the Executive Departments 
of the Government for refusing to carry out and 
execute the acts of Congress, and put in their ¿fs 
and their ands, saying if there is enough of money 
in the Treasury they are going to do this and that. 

Sir, there is money cnough here to expend 
eight or ten mill ; ; 
people, which I never believed was designed 
against the people of Utah; but I always regarded 
itas designed rather against Kansas than against 
Utah. Some six or eight militon dollars to be ex- 
pended by this Governmentto force the Lecomp- 
ton constitution on the people of Kansas against 
their will; and yet the Secretary of the ‘Treasury 
cannot find mouey to carry out an appropriation 


of sixty or eighty or a hundred thousand dollars | 


in a dozen places, scattered over the country, 
amounting, perhaps, in all to a million dollars, be- 
cause he chooses to apply the funds in the Treas- 


ury to some other purpose,and to say that there || 
is not any for this purpose. According to my |; | 
ideas, itis the business of the executive depart- |: 


ment to carry out the appropriations made by 
Congress. 


would be done, or if I had not understood that 


it was the expectation that these appropriations © e neen gous i 
the 16th of August, 1856, when in fect it was 


were to pass by and to lapse, so that a distinet 
appropriation would hereafter be required from 


ion dollars for a foray on the Utah | 


lf I could have the assurance of the 1 
chairman of the Committee on Finance that this i? 


came into office. So much for that point. 


In the next place, the payment was delayed, 
1. 


f 
i 


ability was removed. According to law, nothing 
could be done in the work until the revenue col- 
i lected in that collection district equaled the ex- 
penses of its collection, The previous Secretary 
of the Treasury made a conditional contract for 
‘| the purchase of a lot, to take effect when that 
I| should ha 


| 


| 
i 


equal the expenses of the collection of the revenue 
in that district. The conditional contract which 
| Mr. Guthrie made had to be complied with; and 
‘| on the 27th of August, 1857, the Attorney Gen- 
į eral certified it to the Department to be his duty, 
i; under Mr. Guthrie’s contract, to pay for the land. 
|| So far from the Treasury Department attempting 
| to make the contract witha favorite, and pay him 

money, the contract was made by the predeces- 


| 


i performance of it, believing that there was no 


|| power to make even a conditional contract for 


ii the purchase of land until the happening of the 
|| contingency upon which the law authorized him 
: to bud a custom-heuse. The prese 
“taking this view, declined to comply 
i contract, and the matter was referred to the At- 
| torney General, who, on the 27th of August, 1857, 
iin the midst of the commercial disturbances of 
the country, a certificate having been given shortly 
efore by the collector of the customs that this 
rovision of the law had been complied with, said 
“that the Secretary was bound to comply with the 
: contract of Mr. Cutie, and so the money was 
paid for the site. 

The Senator would have the Senate believe that 
his work ought to have been going on eversince 


never determined that this case was within the law 


|, under the conditions of the purchase, until the dis- į 


ppen, whenever the receipts should | 


sor of the present Secretary, and he resisted the |: 


nt Secretary, i 
z with that | 


i: of the commercial revulsion. The Secretary of 
f the Treasury resisted compliance with the con- 
|; tract. So far from desiring to put money into the 
|; pocket of a favorite, he. resisted the whole pay- 
| ment to the extent of carrying it to the Attorney 
| General to know whether the Government was 
bound to carry out the contract for the purchase 
| of the lot. Owing to the objections of the citizens 
li to the site selected, no payment therefor was made 
|i until Mareh 9, 1858.. This speedy favoritism by 
|| which to pay a friend for the lot, was secured un- 
i der the coercion of the Attorney General, under 
| hisjudgment that the law compelled the Secretary 
to pay the money, and it was not paid until the 
9th of March, 1858. i ` 

| Again, and owing to the same causes, although 
i 


a site was paid for, the commencement of the 
; work was delayed in consequence of the state of 
the finances, which made it necessary to confine 
| the expenditures for such objects to buildings al- 
|, ready commenced. The contractor changed his 
| own contract, even when a partial one had been 
i made. He did not include iron, it seems, and al- 
| tered his contract and refused to carry it out. On 
| looking into the proper sources of information, I 
|am further authorized to say, that in regard to 
; every one of these custom-houses where the legal 
| prerequisites were complied with, the jurisdiction 
of the States ceded, and the power of taxation rè- 
linquished, and the other conditions of the law 
j complied with before the convulsion came on, 
|! every one of them was put. in operation. The 
li others were not, because it could not have been 
| done without a violation of law. The whole dif- 
| culty, I have no doubt, was in this law, and that 
is the anxiety of the Senator from New York. 
'This appropriation could not stand by itself, but 
|| under the log-rolling system by which such things 
are passed, it got in, probably with better works, 
and if the money should go back into the Treas- 
ury, the Senator knows he could not get the ap- 
propriation, because it cannot stand on its own 
merits, and hence no doubt the anxiety he mani- 
fests on this subject. 

The Secretary of the Treasury has done pre- 
| cisely his duty. He has not, he will not, and 
he ought not to apply the money to carry on this 
custom-house until the funds are provided by 
Congress. The Senator talks about a dispensing 
j| power, The Secretary of the Treasury does not 
| claim it; nobody claims it. The Senator urges 
|, it from time to time in the face of the disclaimer 
i, and when the reasons are full, fair, and perfectly 
i satisfactory to everybody in the Senate, I pre- 
| sume, but himself. The Secretary has claimed 
; ho power to prevent the execution of a law of 
Congress, whatever he may think of it, even 
į though it might direct him to throw money 
lj into the sea, {łe exercised no such power, but 
has simply endeavored to protect the public in- 
terest according to law, and according to the 
terms of the act which directed him to make the 
i expenditure, IJe was charged yesterday with 
i spending large sutas in buying up the publie debt, 
| That was done in accordance with law, and no 
i! doubt if at that time that custom-house had been 
jin a condition to be built, a portion of the sur- 
plus in the Treasury would have been applicd 
to it. Under the conditions of the law, the com- 
missioner of customs had first to certify that there 
was revenue enough collected in the district to 
meet the expenses of its collection, and | think 
on close examination it will be found that this cus- 

tom-house was carried up to that point by some 
i casual importation, perhaps, of railroad iron, It 
; was carried up probably by temporary causes, 
and it ought not to have been done atali, [have 
no doubt a close examination into the matter 
case whether even 
vere has been no 


fi 
Hi 
i 


i Treasury, or by any part of the executive Gov- 
; to withhold the execution of the Jaw according 
i] to its letter and tenor, whatever that law may be; 
+ butthe ground is taken, and it will be maintained 
| by Congress and the country, that when the ap- 
| propriations of Congress have exceeded the rey- 
|; enue, it becomes the duty of the executive Gov- 
! ernment first to apply the money in the Treasury 
` to those great objects which are necessary 19 
carry op the Government, and if there is auy to 
i; be applied to such works, to expend it first in’ 


Congress to carry them out, I should not have |: until the 27th of August, 1857, in the very midst |; finishing thosealready pending where there would 
> 7 i a 
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be'a Joss to the Government if they were not car- 
rielon, and to leave those which have not been 
commenced until Congress chooses to supply the 
money by loans, or until the revenues of the coun- 
try afford the means. I know of no object in 
that whole class which could better afford to wait 
than ‘the castom-house at Ogdensburg, where 
they have now barely thrown the collection of 
of revenue above the expenses of collection. It 
would have been a marked case J suppose of all 
inthe,United States. If there was a place for 
retrenchment, for avoiding the expenditure of 
money with a deficient fund, it was in Ogdens- 
burg. I say then that the amendment ought 
notto prevail. There is no occasion for it in order 
to carry outthe law. The law will be carried out 
if the money comes in within the three years that 
an appropriation is allowed to stand, andif it does 
not, itis not the public interest to do it atall, 

Mr. KING. The Senator from Georgia puts 
this ona ground upon which I resist it, except 
in one.respect. He seems to regard the Secretary 
of thé Treasury as having some personal position 
in this matter. I spoke of the Secretary of the 
Treasury—the officer; whether itis Mr. Guthrie 
or Mr. Cobb is a matter of indifference to me. 
This ig not a personal matter between the incum- 
bent of the Treasury Department and this law. It 
is a question whether the Secretary of the Treas- 
ury, whoever he may be, shall have the right to 
dispense with the law. It seems now, from the 
reports that are made, that the money was not 
paid until the 9th of March last, I made no in- 
quiries about the case until very recently, when 
J learned that the site had been purchased and 
paid for, and that it was not intended to do any- 
thing more. That was the information [had, and 
that the conclusion reached in the judgment and 
decision of the Secretary of the Treasury, was 
that the state of the finances was such that the 
Treasury Department had determined not to go 
on with this work. I presented this very point 
which I now present .to the Senate—and it is a 
matter in which every Senator aud every person 
in the country has just as much interest as I have 
to ascertain and determine whether this discere- 
tion, this dispensing power—for itis that—exists 
in the Treasury Department or not. 


The Senator from Georgia talks of the want of 
money. Well, sir, how much money does the 
Secretary of the Treasury or the Administration 
want? They have all the funds collected from the 
revenue; they have all the proceeds of the sales 
of the public lands; and I elieve they have re- 
cently been selling some military reservations, 
not at a very great price; ‘and they have had 

35,000,000 of loans during the present year. ft 
is the business of the Secretary of the Treasury, 
it is the business of the Departments, to estimate 
for what Congress has required them to expend; 
and lct us have the estimates, that the money may 
be furnished, and not come here and tell us that 
if we want the laws carried out we must supply 
the money. How do they want the money sup- 
plied? Do they want a special act to-raise the 
funds upon every appropriation? It is absurd. 
A proposition was made the other day by the Son- 

fi Rhode Island, [Mr. Srmmons,] to en- 


ator from 
deavor, by the protection of the revenue against 
frauds arising from false and foreign valuations, 
to bring ws a home valuation, and put a little 
moncy into the Treasury; but that was resisted 
by these very gentlemen. 

Now, the point in relation to which I think 
the executive department of the Government is 
wrong—and I speak of it in that respect—is this 
attempt tosetupa discretion on their part to carry 
out appropriations that are made by Congress for 
one object, and refuse to carry them out in an- 
other, on the ground that one is more expedient 
or more appropriate to the public interest than 
another. I deny that any such diseretion exists, 
or ought to exist, in the Department. There are 
reasons, justreagons, to complain of this partiality 
and favoritism; for it leads to that, and it leadsto į 
corruption of the grossest and basest_ character. 
Here contracts are made without appropriations, 
and then the friends of the Administration in Con- 
grees iisist that appropriations must be made to 
meet the expenditures on these contracts, because 
the debt has been contracted; and yet in other | 
cases, where Congress has made an appropria- | 


tion, the Department refuses to make contracts to | 


! made by himscif. There are no appropriations | 


dariy it out. Where is the power of this Govern- il 


ment, under such an administration of it? There 
is no law or authority to direct and control these 
matters, and this should be a Government oflaw; 
and itis as much the business of the President, 
of the Secretaries, and of all the high functionaries 
and high officials of the Government, to submit to 
and execute the law, as it is of the humblest cit- 
izen of the country; and any doctrine opposite to 
that, which claims for them this arbitrary discre- 
tion, is dangerous to the safety, and dangerous to 
the administration of the Governmentevery where. 

Mr. HUNTER. I must say that Lam sur- 
prised at the pertinacity with which the Senator 
from New York repeats his statement of the case, 
after he has been so often corrected as to the real 
state of the facts by the Senator from Georgia. 
If he disputes those facts, ke ought to bring his 
evidence. Now, the Secretary of the Treasury 
has shown that he has not failed to carry outany 
appropriation, except in those instances in which 
the conditions of the law were not complied with 
before the general break-down in the Treasury. 
But, sir, what is the case before us? The Senator 
evidently does not understand that 

Mr. KING. I dislike very much to interrupt 
a Senator when he is speaking; but the Senator 
from Virginia persists in putting this case differ- 
catly from what Ido. He speaks of it as if the 
Secretary intended to execute the law. The Sen- 
ator from Georgia, with more frankness, tells us 
thathe does not, unless there is money put into 
the Treasury to carry it out; and that is the point 
about this matter. If I could have an assurance 
that the Secretary intended to execute the law; 
indeed, if he had not indicated that he did not in- 
tend to execute it, I should not have brought for- 
ward this proposition. 

Mr. HUNTER. Does the Senator from New 
York impute to me a design to misrepresent the 
Secretary ? 

Mr. RING. I do not know what the Senator’s | 
design is; I stated nothing about his design. 

Mr. HUNTER. What does the Senator mean 
by saying that the Senator from Georgia spoke 
with more frankness than I did? Does he im- 
pute to me a design to conceal anything? 

Mr. KING. Ispeak plainly; I intend what I 
say, and I intend nothing else. I impute nothing 
of design; but I say thatthe Senator, in speaking 
of this matter, speaks of a scheme which the Scc- 
retary designs to execute. My ground is, that | 
the Secretary does not design to execute this law. | 

Mr. HUNTER. Well, the Senator has un- | 
dertaken to make that statement; and I say, if I 
can trust the Secretary, the gentleman is mistaken, | 
l learn very differently from the Secretary; E! 
learn that he would exccute the law if there was 
money in the Treasury, and I have stated that to 
the gentleman; and now he gets up and says I 
misstate the Steretary’s intentions. How does he 
know them? Has he learned them from him? 

Mr. KING. The Senator asserts that I am in 
crror, and he goes on and reiterates the same state- | 
ment. I say the Secretary states that he does not | 
intend to carry out these laws, because, as he | 
alleges, of the small amount of moncy in the | 
Treasury, and the Senator from Virginia says he 
would do itif there was money in the Treasury 3 
he puts in the condition. If there were ample 
funds in the ‘Treasury, money for every purpose, 
and this too, I do not say that the Secretary then 
would not carry out this law; but my complaint | 
is, that he discriminates in this matter, and con- 
tracts are made for which appropriations are not 
made, and those are carried out; and that he re- 
fuses to make contracts to carry out objects for 
which appropriations are made. I hope the Sen- 
ator will understand me. 

Mr. HUNTER. The Senator from New York | 
misunderstands the whole matter. He has not 
stated the case asitis really presented to us. I 
do not know why; it is not because he has not; 
been corrected often enough. Idonot know why 
itis that be will persist in misstating it in this | 
manner. What is it that the Sceretary asks for?4 
He asks here for appropriations to authorize him į 
to expend money on certain works in regard to 

i 


which there have been contracts—contracts not 


in order to carry them out, and he asks that ap- j 
proprigtions may be made, in order that he may 
carry them out. But, in the cases to which the 
Senator from New York refers, there have been | 


appropriations; he wants no new appropriation; | 


there is the authority, and how does the Senator 
know that he will not use thatauthority? Isay 
he telis me if he had the money he would use it. 
If he has not the money, how can you make him 
use it, unless you mean, by passing such an 
amendment as the Senator now proposes, to say 
that he shall expend the money in the Treasury 
on these works, in preference to expending it on 
the Armyand Navy, and on the most indispens- 
able wants of the Government? That is the 
whole point. You propose, by this amendment, 
to force him to expend it on these custom-houses, 
in regard to which he has had no authority to 
expend it, until recently, until this break-down 
in the Treasury, no matter if every other interest 
in the country suffers; because you choose to as- 
sume, on the statement of the Senator from New 
York, made without authority, (for I will ven- 
ture to say the Secretary never told him so, as I 
understand very differently from the Secretary,) 
that he means these appropriations to lapse, and 
does not design to spend a dollar upon them. 
Now, I say, in regard to that, so far as the future 
is concerned, if there be more appropriations than 
revenue, the Secretary ought, in exercising a 
sound discretion where thereisnot money enough 
for all, to expend it for those objects in regard to 
which there exist contracts, and contracts, let me 
say here, not made by himself. $ learn, on in- 
quiry, that the contracts made for New Orleans 
and Charleston were made before either he or 
Mr. Guthrie came into office—contracts for ma- 
terials in these structures which the Govern- 
ment was engaged in erecting. Itis in order to 
carry out these contracts, and to carry out the 
contract for the Treasury building, made by Mr. 
Guthrie, who was authorized, as he supposed, by 
the terms of the existing law directing the build- 
ing to be constructed on a certain plan. It is to 
carry out these contracts that most of these ap- 
propriations are desired. 

I know that my friend from Ohio [Mr. Puan] 
seemed to complain that these appropriations 
were ssctional in their character—for the Treasury 
building here, and for custom-houses in Charles- 
ton and New Orleans. Now, [ learn from the 
Commissioner of Customs that probably four out 
of every five dollars of these appropriations will 
go tothe North; for they are for materials. They 
will go to New Jersey and New York for the iron, 
they will go to New England for the granite and 
marble which are to be furnished. These are 
quarried by New England men, and conveyed by 
New England ships; and, so far as there is any 
sectional aspect in the matter, I learn that nearly 
all the money will go North, and north even of 
Pennsylvania. i 

I say, then, that it is unfair, on any evidence 
which is before us, upon anything which is be- 
fore the Senator from New York, to impute to 
the Secretary of the Treasury a design to claim 
any dispensing power. He claims no such thing. 
Ele comes before you and asks for appropriations 
to enable him to fulfill existing contracts, or ap- 
propriations to enable him to make little cxpend- 
itures which are necessary, in some cases, to 
cover in and complete buildings nearly finished, 
upon which large sums have been expended, He 
asks for appropriations for that purpose; but he 
goes not ask for appropriations for anything be- 
yond what is already appropriated in regard to 
custom-houses where there is no such necessity. 
So far as those works are concerned of which the 
Senatorspeaks, there areappropriations; he wants 
no further authority from Congress, but he may 
want money; and, 1f he Kas not enough money to 
exceute all the laws, no man can blame him for 
preferring to execute those in regard to which 
there are existing contracts in preference to those 
where there are none. That is the real state of 
the case; and I say that, in view of the condition 
of the Treasury, he has estimated for enough on 
these buildings. Indeed, I felt some reluctance 
in voting as much as he did estimate for; but we 
know that the means which have been granted 
have been considered, even by gentlemen on the 
other side, as not sufficient to mect the expendi- 
ture for which we have estimated. Why, then, 
should we force him—especially why should those 
who refuse to give him means by way of loans, 
undertake to press him to execute such works as 
these in preference to measures indispensably re- 

vired for the good of the country ? for the effect 
would be to make him expend money on these 
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buildings in preference to all other objects, if there 
was not enough for all. 

Mr. TRUMBULL. Mr. President, the coun- 
try will, I think, owe a debt of gratitude to the 
Senator from New York for exposing this matter. 
Tt is another evidence of. the tendency of the ex- 
ecutive power to assume authority—a point to 
which I have attempted, on several occasions, to 
call the attention of the country; and I am very 
glad to have the assistance of the Senator from | 
New York in exposing a part of this assumed 
authority. Now, sir, what is the charge? The 
charge is, that the Secretary of the Treasury is 
omitting or refusing to apply the money appro- 
priated by Congress, and that that Department 
of the Government is going on and making con- 
tracts without authority of law; and to carry out 
those contracts, the Finance Committee recom- 
mend appropriations, thus, as I conceive, holding 
out a reward for favoritism and partiality on the 
partofthe Executive. Tam not talking of thispar- 
ticular Secretary; I care not whether this course 
of conduct is pursued by the present Secretary of 
the Treasury, orthe former Secretary of the Treas- 
ury, or the one who preceded him. Iam against 
the exercise of unwarranted authority, by friend 
or foe. Icare not who is President, or what Ad- 
ministration assumes authority contrary to the 
Constitution and the laws of the country; I will 
denounce and condemn it in every one, and in all 
alike. 

Now, sir, let us look at the facts of this case. 
The act of Congress of 1820 declares: 

“ Sec. 6. Andbe it further enacted, Thatno contract shall 
hereafter be made by the Secretary of State or of the Treas- 
ury or of the Deparunent of War or of ihe Navy, except 
under a law authorizing the same, or under an appropria- 
tion adequate to its fulfillment; and except, also, contracts 
for subsistence and clothing of the Army or Navy, and con- 
tracts by the quartermaster’s department, which may be | 
made by the Secretaries of those Departments? 

These exceptions relate to supplies for the 
Army and Navy, and have nothing to do with 
the point now in controversy. That is the law. 
Now what has the Government done? In 1856, 
an appropriation was made “ For completing the 
custom-house at Norfolk, Virginia, $54,652 53.” 
It was for completing the work. Will the Sen- 
ator from Virginia tell me that under that law the 


Sceretary of the Treasury had authority to make |! 
a contract for completing that building which | 


should cost more than $54,652 53? The appro- 
priation was to complete the custom-house at Nor- 
folk; and the Secretary of the Treasury had no 
authority to make a contract for a larger amount 
than was appropriated to its completion. 
what does the Senator from Virginia report here? 
He brings in an amendment from the Finance 
Committee, in which he recommends— 

“ For the completion of the custom-house at Norfolk, Vir- 
ginia, $20,000.” 

And then he tells us that the F'inance Commit- 
tec report mercly appropriations to carry out ex- 
isting contracts; and an attempt is made to draw 
a distinction between the obligation to pay money 
which the officers of the Government have con- 
tracted to pay, andits actual payment. When the 
execulive department is charged with disburs- 
ing money without authority of law, the Secre- | 
tary of the Treasury tells us, ‘* No, they have not 
disbursed a dollar; they have only made the con- 
tract by which they have agreed to disburse !’’ Is 
not that a violation of law? They have madea 
contract to disburse $20,000 for the completion | 
of the Norfolk custom-house according to the au- 
thority of the Senator from Virginia, for he says | 
this appropriation is merely to carry ont existing 
contracts; but I say there was no authority of law 
to make such a contract, 

Mr. HUNTER. I will state that Ilearned this | 
morning that some of these items are small ap- | 
propriations, as l stated in my remarks Justuiow, 
designed to complete buildings on which a good 
deal has already been expended. The amount | 


for such cascs is small. Many of them, Iam told, |; 


have occurred. For instance, here is a case at 
Portsmouth, New Hampshire, where they con- | 
tracted with the lowest bidder; but the man broke, | 
and could not execute the work. What are we 

to do? The work is partly completed, and the | 
Department asks for a sum to complete it. The | 
same is the case in New Haven, Connecticut; 

the man broke. In Galena, Mlinois, they con- 

tracted to build a custom-house according to speci- | 
fications for a certain sum; but upon digging down 


But | 


the foundation they found quicksand. That, of 
course, increased the amount. That, of course, 
was a contingency, an accident, for which pro- 
vision will have to be made. It is the same case 
with the marine hospital at New Orleans, and the 
| marine hospital at St. Louis, At St. Louis, they 
came to quicksand seventeen feet in depth, which 
they did not expect—had not. anticipated; yet 
they had made a contract for a éertain depth of 
foundation, and a certain size; but they found that 
they had to drive piles to secure the foundation. 
In most of these instances, where there is any 
| large difference, it occurred in that way. There 
are some small appropriations asked for that are 
merely to complete buildings that are nearly com- 
pleted. 

Mr. TRUMBULL. Then this is a change of 

ground. Yesterday the appropriations recom- 
mended were to carry out existing contracts. 
Yesterday I understood it to be denied that any 
r contracts had been made contrary to law. Ishow 
| the law where an appropriation was made to com- 
plete a particular work, and a further appropria- 
| tion is asked at this time for this very work; and 
| now Lam answered by being told that a further 
| sam is necessary; that these are a different class 
| of cases. 1 have not looked into every one of 
i these cases. 
Mr. HUNTER. The very large bulk of this 
appropriation is to carry out existing contracts; 
{most of the items are for existing contracts. 
There are some few instances, to which I have 
| just referred, in which the estimate is for the com- 
; pletion of the building. There may be no exist- 
| ing contract for it. l believe there is none. 

‘Mr. TRUMBULL. [| find that the appropria- 
tion bill of 1856 contained this clause: 


Ho ‘Por the completion of the marine hospital at New Or- 


Jeans, in addition to the appropriations heretofore made by 
an act approved August 4, 1854, $151,659 20. 

Now, here is proposed to be appropriated by 
this amendment of the chairman of the Commit- 
| tee on Finance, for the completion of the same 

work, $85,000. 
| Mr. HUNTER. I can explain that. I am 
| informed by the constructor or agent, Colonel 
| Bowman—- 
| Mr. TRUMBULL. Iwill hear the explana- 
tion. I think a good many will be necessary. 
| Mr. TIUNTER. That occurred in this way: 
| when they got down to the depth required by the 
į contract, they came to water, and it was neces- 
ii sary to drain and fill in, in order to protect the 
building. It was useless to put up the structure 
with water undermining it, and that occasioned a 
cost not anticipated when the contract was made 
for the whole building. 

Mr. TRUMBULL. Doubtless some excuse 
will be found for all these extraordinary appro- 
priations. Iprcesume that the officers of the Gov- 
ernment will not come out and acknowledge the 
truth of the accusation which the Senator from 
New York has brought agaiast the administration 
of the Executive Departments. I could hardly 
| expect it. But New Orleans is not the only case. 
| Norfolk is another, The Senator from Virginia 
| did not tell us that the appropriation fell short at 
| Norfolk, and I presume if I were to look through 
this list I could find many instances such as those 
| to which I have called attention. 
| What was the excuse set up yesterday by the 
| Senator from Missouri {Mr. Green] and the Sen- 
| atar from Georgia [Mr. Toomgs?] When the 
| Senator from New York first made this accusa- 
tion against the Department, he was answered 
by the Senator from Missouri that there was no 
money. He was told it was unjust to charge upon 
| the Department the refusal to carry out the law 
jin erecting a building which Congress had di- 


I 
i 
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| 
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| 
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him the money with which to do it. The Sena- 
tor from Georgia reiterated the charge. Well, 
: sir, what are the facts? The Senator from New 
: York turned to the law, and showed that in 1856 
! these appropriations were made, and the Secre- 
tary was then required to erect certain buildings. 


by his annual report communicated to us, that at 


1857, nearly a year after the time when the ap- 
propriations were made, there were lying idle in 
your Treasury something more than seventeen 
Looking further at the report, 


i 
i 
| 
| 
| 
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: million dollars. 


| rected him to erect, when they did not furnish | 


We turn to the Sccretary’s report, and we find į 


the commencement of the fiscal year, in July, ! 


il you find that the reccipis for the next quarter tl 


i ator from Virginia undertake to justify that? 


were nearly twenty-one. million dollars, and the 
expenditures $23,000,000, leaving some. fiftecn 
million dollars on hand on the Ist of September 
last. Was there no money ? There was. sò much 
moncy that the Secretary of the Treasury did not 
know what to do with it, and was appropriating 
it to the purchase of the indebtedness of the Uni- 
ted States not yet due, by paying the. éxtrava- 
gant premium of some fifteen or seventeen per 
cent. This excuse was then abandoned, and it 
is said now we have no money. Is that so? Has 
the Treasury of the United States ever been 
empty? Are there not millions in it to-day ? The 
truth is, thatthe Government of the United States 
has never been without money, and the Senator 
from Virginia is very ready with his loans of 
twenty and fifteen millions to supply it in ad- 
vance with all the funds it may need. 

But, sir, the Government has upon hand, and 
has had all the time, money sufficient to have pro- 
ceeded with the erection of these public buildings. 
Why, then, has it not been done? I suppose ithas 
not been done for some such reason as this. The 
Secretary in his annual report tells us: 

“ There are other public works of Jess necessity, which 
for a variety of causes have not beencommenced. A tem- 
porary postponement of them will violate no existing con- 
tracts ; will deprive no onc of employment to which he is 
authorized to look ; will inflict no wrong upon any portion 
of the people ; but will enable the Government to realize 
its means in advance of its expenditure of them, and per- 
haps avoid the necessity of increasing the public debt,” 

Here we see foreshadowed the reason why these 
works have not been commenced. The money 
was diverted by the Secretary of the Treasury to 
other works, to carry out contracts which had 
been made, and made, if this appropriation now 
asked for is to carry out contracts, I reiterate, 
without authority of law; for no Senator can 
justify an officer of this Government in making a 
contract to complete a work which requires more 
money than he is authorized to use for its comple- 
tion. Willthe Senator from Georgia, or the pn 
not, then strike from this appropriation which is 
now pending the provisions made for the comple- . 
tion of works where money has been appropriated 


| Sufliciently for that purpose heretofore. 


I do not understand the basis upon which the 
Finance Committee have proceeded. in recom- 


| mending these appropriations. The second of 


them is: 

« For continuing the work on the custom:house at Charles- 
ton, South Carolina, $300,000.” 

It would be, I have no doubt, interesting to 
the country to know what the custom-house -at 
Charleston is to cost, Hasany one any idea what 
itis to cost? Ido not profess to know, for this 
$300,000 is not for finishing it; it is ‘for contin- 
uing” the work; but I will tell you what I can 
inform the Senate and the country of: I can tell 
them that more than one million seven hundred 
thousand dollars have been appropriated to the 
construction ofa custom-house at Charleston and 
$300,000 is asked ‘* for continuing” the work. If 
it were for the completion of the work, we could 
sce where the thing was to end. I will take that 
back, however. We cannot see the cost when 
the money is appropriated for the completion of 
the work—it is not completed. We have the ex- 
ample here before us that when Congress appro- 
priates $150,000 to the completion of a particular 
work, we are called upon at the next session to 
appropriate 480,000 more to complete the same 
work; and we are urged to vote for it on the 
ground that contracts are entered into. 

Now, I agree entirely in what the Senator from 
New York has said, that there is no excuse for 
the Secretary of the Treasury for not having ap- 
plied the money appropriated by Congress, within 
a reasonable time, to construct the works which 
he was required to build; and I reiterate that there 
is no excuse for any officer of this Government 
making a contract to pay money which an act of 
Congress has not given him authority to make, 
and that every one of these appropriations con- 
tained in this bill, which money had before been 
appropriated to complete, is holding outa reward 
and an inducement to the Department to enter 
into a contract without authority of law, with 
the idea that then Congress will foot the bill. 
There are some cases like this: where appropri- 
ations were made for the erection of public build- 
ings, and the amount appropriated was found to 
be insuficient to complete such a building as the 
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Government would require, the Secretary has 
yefiised, in Some instances, though not in all, it 
‘seems, to commence the work. Well, what is | 
the condition of those localities? ‘The work is 
not begun, and therefore this Congress will make 
no appropriations to commence it; but if the Sec- 
retary of the Treasury could have been induced, 
where $100,000 had been appropriated, to con- 
structa building which he ascertained it would | 
cost $150,000 to make of appropriate dimensions, 
to commence the work and expend the $100,000, 
then Congress, according to the principle adopted 
‘by the. Finance Committee, would come in and 
appropriate the other $50,000 to complete the 
work, because contracts had been made, and it 
was in process of erection; but if he had done his 
duty, and not used the money at all where the law 
directed. him not to make a contract, unless he 
could make it for completing the work for the 
amount appropriated, then he is not to be directed 
to proceed and construct such a building as the 
money would crect. I hope, sir, the amendment 
proposed by the Senator from New York wiil be 
adopted. | think ita most important one. | 

Mr. IVERSON. Is the amendment of the Sen- 
ator from New Yorkin a condition to be amend- 
ed by a proviso ? i 

The PRESIDING OFFICER, (Mr. Sruarr.) 
Notatthistime. Itisan amendment to an amend- 
meut proposed by the Committee on Finance. 

Mr. IVERSON. If the amendment prevails, 
I understand [shall then havea right to amend it, 
and I give notice that if it prevails, I shall move 
to attach a proviso to it in the following words: 

Provided, The condition of the public finances shail, in 
his (the Secretary of the ‘Treasury’s) opinion, authoriz the 
jim mediate expenditure, if necessary for the immediate pros- 
ecution of said works. 

It is true, Mr. President, that the Administra- 
tion have determined not to commence works | 
which have notalready been commenced, because | 
1 have it personally from the Secretary of the | 
“Treasury, and the Secretary of the Navy. ‘They 
ined not to go on with works which 


have determi 
Congress have authorized to be constructed that 
have not already been commenced. At what time | 
that determination was made, Lam not informed, | 
but I suppose immediately after the great revul- | 
sion in our commercial affairs, when it was seen | 
that the Treasury would be ina deplorable con- 
dition. I had occasion to apply to the Secretary 
of the Navy on this subject, sometime since, by | 
the passage of a resolution of this body, calling í 
for information. It will be remembered that at} 
the last session of the last Congress $200,000 was | 
appropriated for the construction of a naval depot : 
near Brunswick, Georgia. As no work bad been 

commenced there, 1 called on the Secretary of the 
Navy to state the reasons why the work had not 
been commenced. In response to that resolution, 
the Secretary of the Navy, on the J3th of May, 
1858, sent a communication to the Senate setting 
forth what had been done in that case precisely 
as itis understood and stated here, has been done 
in the case of the Ogdensburg custom-house. 
They have gone on and purchased a site; they 
have bought the land on which the depot is to be 
erected, alter a negotiation in relation to the price, 
on ascertainment of the legal title, and a cession 
of jurisdiction by the State of Georgia; but they 
have not commenced the works which Congress | 
authorized to be constructed. The reason why : 
that has not been done is disclosed in the com- i 
munication of the Seeretary of the Navy. Tle | 
says: : 

In reply to the inquiry why the commencement at the | 
necessary works has not been made, E would state that | 
there is no money in the Tri ry whieh can be applied for 
that purpose without diverting it froni other indispensable 
objects. ‘They fall within the class of public works author- 
ized by Congress, which not having been commenced, it 
is not deemed expedient or proper tu commence during the 
present condition of the Treasury.” 

There is the whole of it. Congress has gone on 
to appropriate money for the construction of this, 
that, and other works: the Administration finds 
«itself without the necessary means to complete 
them or to go on with them; and it determines to 
suspend their construction until the Treasury gets 
in a better condition. I think that is right. I 
make noissue whatever with the Secretary of the | 
Navy in relation to the construction of a naval; 
depotat Brunswick, because I believe he has acted | 
fairly and properly on the subject. The Admin- ; 
istration. find thëy have no money; the revenues ; 
have fallen off nearly fifty per cent., and the Gov- ' 


! works. What is it todo? The Senator from |; 
New York and the Senator from Ulinois complain 


| object; and then they complain of the Secretary 


i true meaning of terms. 


| it, and not otherwise. 


q 
| 


ernment has not the money to construct these 


that it exercises a discretion. That is not only 
proper, but the executive officers are bound, from 
necessity, to exercise a discretion. Congress ap- 
propriates so much money for this object, and so 
much for another, and so much for another, and 
appropriates altogether, fifty, or sixty, orseventy, 
or eighty million dollars; and the Secretary of the 
Treasury finds that he has not got money enough 
to carry out all these objects of appropriation. 
What is he to do? He must necessarily exercise 
his judgmentas to how the money is to beapplied; 
he must of necessity, as well as of propriety, de- 
termine which of these appropriations shall be | 
carried out; he must exercise his judgment, ac- 
cording to the best dictates of his conscience, as 
to what the public service demands; and this I 
understand he has done, and itis just and proper 
that he should exercise this judgment. The Gov- 
ernment could not be carried on in any other way. 
If Congress demands of the Executive to perform 
certain functions, and does not place the money 
in his possession to perform them, I wantto know 
how he is todoit? Gentlemen on the other side 
come forward here and appropriate large sums of 
money for the construction of certain works; the 
money is not in the Treasury to accomplish the 


that he does not do the works without the moncy 
to accomplish them; and when the Sceretary calls 
on them to raise moncy by loans or Treasury | 
notes, they refuse to do it. They say, we will 
not give youn dollar; we will not vote you a loan; 
we will not vote you Treasury notes; we wiil not 
vote anything by which you may put additional 
sums in the Treasury; but we demand of you to 
carry out these appropriations and expend the 
money: we insist that you shall build the Ogdens- 
burg custom-house, although you have not the | 
money, nor will we give you the means of doing 

it.? Thisisa very extraordinary doctrine to me. Í f 
do not understand in what school of ethics, or of |; 
morals, or of honor, or of honesty, the gentlemen 
have studied. “hey vote against every bill which 
authorizes the raising of money; they vote against 
the loan bill; they vote against the Treasury-note 
bill; they vote against everything by which the 
Governmenteall on you to put money in the Treas- | 
ury, in order to enable them to carry out these | 
objects; and yet they are all the time piling on | 


kee, Foot, Foster, Hamlin, Harlan, King, Trumbull, Wade, 
and Wilsun—13. 

NAYS—Mesers. Allen, Bigler, Brown, Clay, Clingman, 
Davis, Fiich, Fit ick, Green, Gwin, Hammond, Hayne, 
Houston, Hunter, Iverson, Joiinson of Tennessce, Mallory, 
Pearce, Pugh, Reid, Rice, Sebastian, Slidell, Stuart, Thomp- 
son of Kentucky, Thomson of New Jersey, Toombs, 
Wright, and Yulee—29. 

So the amendment to the amendment was re- 
jected; and the question recurred on the amend- 
ment of the Finance Committee, as follows: 

For continuing the extension of the Treasury building, 
$500,000. . 

For continuing the work on the custom-house at New 
Orleans, Louisiana, $350,000. 

For continuing the work on the custom-house at Charles- 
ton, South Carolina, $300,000. 

For the completion of custom-houses at the following 
places. namely: at Elisworth, Maine, $2,000; at Portsmouth, 
New Hampsbire, $59,060; at Bristol, Rhode Island, includ- 
ing fencing and grading, $5,000; at New Haven, Connect- 
icut, 860,040; at Oswego, New York, $10,000 ; at Plattsburg, 
New York, $10.000; at Newark, New Jersey, $10,000 ; at 
Norfolk, Virginia, $20,000; at Pensacola, Florida, 5,000 ; 
at St. Louis, Missouri, $20,000; at Mobile, Alabama, in- 
eluding fencing and paving, $30,000; at Galena, Ilinois, 
$10,000 ; at Milwaukee, Wisconsin, $10,000 ; and for annual 
repairs at eustom-houses, $15,000. 

For the completion of marine hospitals at the following 
places, namely: at Portland, Maine, $8,000; at St. Mark’s, 
Florida, $2,500 ; at New Orleans, Louisiana, including fill- 
ing up sile, grading, introducing gas and water pipes, and 
fixtures, and fencing, $85,000 ; at Cincinnati, Ohio, $50,000; 
at Galena, Illinois, 5,000 ; and for annual repairs at marine 
hospitals, $15,000. 

For fencing, grading, paving, and furnishing the custom- 
honses at the folowing places, namely: at Ellsworth, Maine, 
£3,000; at Bath, Maine, (for furniture alone,) St, L005 at 
Burlington, Vermont, $4,600; at New Haven, Connecticut, 
5003 at Oswego, New York, $7,300; at Plattsbarg, New 
ork, £9,900 ; at Newark, New Jersey, $5,200 ; at Alexan- 
dria, Virginia, $3,700 ; at Norfolk, Vi ginia, $12,000 ; at Mo- 
bile, Alabama, (for furniture alone,) $2,600; at Pensacola, 
Florida, $2,500 3 at St. Louis, Missouri, $14,600; at Louis- 
ville, Kentucky, 3,900; at Cleveland, Ohio, $7,100; at 
Galena, illinois, $3,700; at Milwaukee, Wisconsin, $7,700. 

For fencing, grading, paving, and furnishing, the marine 
hospitals at the folowing places, namely: at Burlington, 
Vermont, $3,400; at Chelsea, Massachusetts, (ont-build- 
ings, grading, and fencing,) $19,700; at St. Mark’s, Florida, 
$1,200; at Detroit, Michigan, 7,500; at Galena, Diinois, 
$3,800; at Burlington, Towa, $4,100. 

Mr. WILSON. I desire to move an amend- 
menttothe amendment. It contains this clause: 


« For continuing the work on the custom-house at New 
Orleans, Louisiana, $350,000.” 

I want to add these words: 

And the superintendent of the said custom house shall 
act as commissioner and disbursing agent of the same, 

This amendment proposes to grant $850,000 to 
continue the work on the custom-house at New 
Orleans, on which $2,675,000 have already been 


appropriation after appropriation that the Gov- 
ernment are called upon to execute, Edo not i: 
understand that mode of fairness. If that is fair 
legislation, or a fair mode of dealing with the Ad- | 
ministration, I certainty have misunderstood the 
1 think that the Secre- 
tary of the ‘Lreasury is entitled to exercise his 
discretion; the Government are bound to exercise 
diseretion when they are called upon to expend | 
money for various objects of appropriation. IF; 
they have not money cnough to carry them atl: 
out, they must select those which, in their judg- ! 
ment, the pablic exigency and the public service 
demand. {they did not do that, they would be | 
subject toa public odium under which no Admin- | 
istration could ever stand. 
I vive notice, that if the amendment of the Sen- | 
ator Irom New York prevails, if he wants this 
amendment of his for the purpose of calling the i 
attention of the Secretary of the Treasury to this | 
work, if he wants it for the purpose of stimu- 
lating him to the construction of this work when: 
means are provided, of if he wants it for the pur- | 
pose of preventing the lapse of the appropriation, ; 
to prevent the money going into the surplus fund | 
at the expiration of the time at which the law pro- ri 
vides such appropriations shall lapse, I propose 
to add this proviso of mine, still reserving a dis- 
cretion in the Secretary of the Treasury to go on , 
with the works if the public finances will justify: 


Mr. PUGH called for the yeas and nays, on 
the amendment to the amendment; and they were: 
ordered. 

Mr. MASON. Ihave paired off on this ques- 
tion with the Senator from New York, [Mr. Sew- 
ARD.| 
Mr. SIMMONS. I have paired off wita the 
Senator from Missouri, (Mr. Poix.] 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 29; as follows: 

YEAS— Messrs. Bell, Broderick, Chandler, Dixon, Dur- 


i 
i 
ił 


; justification for 


|| expended. Ifit should pass, $3,025,000 will have 


been granted for building the custom-house at 
New Orleans. This is a most extraordinary ex- 
penditure. The custom-house at New York cost 
4900,000; the custom-house at Boston $1,100,000; 


' and here is an expenditure for New Orleans that 


will amount, if this amendment be adopted, to 
$3,025,000, and the report says it will cost 
$3,228,000 to complete it. I find that there is a 
commissioner and disbursing agent appointed at 
a salary of $6,000 a year; and that $6,000 a year 
of the money appropriated to build this custom- 
house is used for what seems to be no service at 
all. There is a superintendent with a salary of 
ten dollars per day, amounting to $3,650 a year. 
The superintendent can act as commissioner and 
as disbursing agent for that building, and I think 
there is more fitness that he should, than that 
anybody else should be appointed. Your officer, 
Captain Meigs, employed on this Capitol, and in 
the construction of the aqueduct to this city, ata 
salary of about two thousand eight hundred dol- 
larsa year, acts as superintendent and disbursing 
agent. Two yearsago this last month, Mr. Guth- 
rie discontinued the payment of eight dollars a 
day for a commissioner of this building. Mr. 
Penn, of Louisiana, was commissioner and dis- 


| bursing agent at sixteen dollars a day—$6,000 a 


year. Mr. Guthrie discontinued, in April, 1856, 
the pay as commissioner, and this gentleman was 
allowed eight dollars a day as disbursing agent, 
which amounts to $3,000 a year. In April, 1857, 
Mr. Cobb restored the pay to the commissioner, 
and reappointed this gentleman with a salary of 
$6,000 a year as commissioner and disbursing 
agent. 

Now, sir, te expenditures upon this custom- 
house have exceeded all bounds. There is no 
it; and if it existed in any other 
of the country we should t veastorm of 
iation about the extravagant appropria- 
Is it necessary to employ 


ae 


portion 
denune 


tions expended there. 


1858. 


` THE CONGRESSIONAL GLOBE. 


503 


a man at $6,009 a year to pay outthe money that 
is appropriated for this building? Surely, sir, 
there is no necessity for it. Put the duty on the 
superintendent, and it will not cost you a dollar. 

Besides, we have employed in New Orleans, in 
the marine hospital, a gentleman at a salary of 
$3,000 a year as disbursing agent. I intend, if 
this motion carries, to move.a similar amendment 
to the appropriation for the marine hospital. It 
scems to me that the superintendents on these 
buildings can disburse the sums appropriated for 
them, and thus save the Treasury $9,000 a year; 
and in the present condition of the Treasury, and 
considering the enormous epxenditures that have 
been made there, I think it our duty to do it;and 
therefore I hope this amendment will be adopted. 
F shall ask for the yeas and nays upon it. 

Mr. SLIDELL. I think it will be found that 
the discharge of the duties of superintendents of 
the various buildings being erected throughout 
the country, and those of the disbursing officers, 
has always been conferred upon different indi- 
viduals. I think I cannotbe mistakenin making 
that assertion in the most unqualified manner. It 
it not peculiar to New Orleans. I do not think 
any expenditure has been made for the purpose 
of erecting custom-houses or post offices in any 
part of the country in which this distinction has 
notbeenmade. Lam not aware that both of these 
duties have been imposed on the same individual 
in any part of the United States. Therefore, that 
portion of the charge of the honorable gentleman 
from Massachusetts falls to the ground. 

In relation to the double pay received by Mr. 
Penn, I can only say that it continued throughout 
the whole period of the preceding Administration, 
with the exception of a very few months towards 
its close. Whatthe particular reason was at that 
moment for cutting off the emoluments of Mr. 
Penn, I shall not pretend to say. The fact was 
so, however. He had been in receipt of those 
two allowances for years; and he is one of the 
most faithful disbursing officers of the country. 
I would state one peculiarity in relation to the 
employment of officers of this sort in Louisiana, 
which probably does not exist in any other part 
of the United States. Our climate is such as to 
require imperatively the occasional absence of the 
employés of the Government from their post for 
the good of their health. This is one of the most 
important works in the country. The superin- 
tendent of the custom-house is Major Beauregard, 
one of the most distinguished officers in the en- 
gineer corps. He for many years has been in 
rather infirm health, and it has been occasionally 
found absolutely necessary, on the advice of his 
physicians, that he should be absent for several 
months. During that period there was no person 
to whom he could confide the daties which de- 
volved upon him by his office. Taking into view 
all these facts, the Secretary of the Treasury 
thought it proper that the gentleman who is 
charged with the disbursing of the public moneys 
there, the payments made on account of the cus- 
tom-house, and who was obliged during many 
months of the year to devote a large portion of 
his time to the superintendency of the building, 
should be allowed something for his addiuonal 
services, 

In relation to Mr. La Sére, I will state, that, so 
far from being overpaid, in comparison with other 
officers throughout the country, he does not re- 
ceive what is considered a fair and just compen- 
sation. Mr. La Sére is the disbursing officer, 
not only for the marine hospital in New Orleans, 
involving an expenditure of some $400,000. or 
$500,000 altogether, but for repairs of the mint, 
for which, at various times, appropriations have 
been made to the extent of $130,000 or $140,009. 
Mr. La Sére received this appointment last spring, 
on the occurrence of a vacancy by the death of 
the previous incumbent. He accepted the posi- 
tion as the disbursing officer for the marine hos- 

ital, and gave bond for a very large amount for 
the faithful discharge of that duty. Previous to 
that. time, I think there had been a separate dis- 
bursing agent for the mint, who was receiving his 
regular allowance of eight dollars a day. | am 
not so very confident in asserting this fact; how- 
ever, I believe it to be true. After he received 
his commission an 
charge of his duties, a vacancy having occurred 
in the place of the disbursing officer of the mint, 
the Secretary of the Treasury appointed Mr, La 


appointment, and was in dis- į 


Sére to discharge also the duties: of disbursing 


| officer of the mint. He was obliged to give a 
| separate bond for the proper discharge of the 


duties of that office. The Secretary of the Treas- 
ury, with a degree of rigor which I believe has 
been applied to no other part of the country, re- 


‘fused to allow Mr. La Sére any additional com- 


pensation for this additional labor. I think I 
have disposed of that case. 

Now,as the amendment of the Senator from 
Massachusetts does not touch at all the question 
of the propriety of this appropriation of $300,000, 
it will not be necessary for me to enter into a long 
explanation of the condition ofthe custom-house, 
and the immense cost of that building. I will 
state, however, that this probably is the largest 
public building in the United States, with the 
single exception of the Capitol. Its foundations 
have been very massive. They were necessarily 
so from the character of the soil. It covers an 


| area of some four hundred feet by three hundred, 


The former Secretary cf War, probably, can give 
the exact dimensions of the ground, the block 
which it covers. Thatground was made a dona- 
tion by the city of New Orleans, for the purpose 
of having that custom-house erected. Ifa similar 
extent of ground, in an equally advantageous po- 
sition, had been necessary to be acquired by the 
Government in any other city of the Union, I 
venture to say it could not have been purchased, 
or itwould not have been purchased, for less than 
$2,000,000. That was a most munificent donation 
on the part of the city of New Orleans. J suppose 
that had some influence with the Secretary of the 
Treasury in the plans which he adonted for the 
erection of this building. FIe considered that so 
munificent a donation required, in some degree, a 
corresponding disbursement on the part of the 


GeneralGovernment. Had the same building been | 


required in New York, in a corresponding posi- 
tion, l venture to say the ground could not have 
been acquired for less than $4,000,000, and that 
the whote expense would have been six or seven 
millions, 

Now, as to another error of fact on the part of 
the Senator from Massachusetts. He says thatthe 
custom-house at New York cost but $1,000,000. 
[have here astatement of the estimated cost, pre- 
pared by the construction department of the Treas- 
ury, of the custom-bhouse building, and I presume 
it is the custom-house building proper in the city 
of New York, and it is $2,000,000; so that on this 
point the Senator made a slight mistake of one 
half. Everybody admits that the custom-house 
at New York is totally insufficient for the wants 
of that great commercial metropolis. It ought to 
be three times as large as it is. But in addition to 
that, at this moment the General Government is 
paying for occupation of various buildings, among 
others, a large portion of the assay office there, in 
interest upon the capital or, in the actual form of 
rent, some sixty or seventy thousand dollars, rep- 
resenting, at six percent., an additional capital of 


| one million or one million two hundred thousand 
| dollars. At the same time the accommodations for 


the discharge of business are totally inadequate in 
New York, as everybody knows. 
As regards abuses of the Government, I will 


| not pretend to say exactly under whose Admin- 


istration these things occurred; but I know very 
well that during the whole period employed in 
the construction of the custom -house in New York 
three commissioners were employed by the Gov- 
ernment at eight dollars a day in the discharge of 
these duties; and I think it will be found that 
under this Administration, and under all past Ad- 
ministrations, there has been no morc economical 
disbursement of the public money than in New 
Orleans, in the employment of officers to whom 
this branch of the service has been coufided. As 
regards the custom-house in New Orleans, it has 
been a very expensive building. There are vari- 
ous reasons, oue or two of which I have enumer 
ated before. The character of the soil required 
a foundation such as had not been known inany 
other partof the countrv. Besides, instead of 


employing the material which might have been | 
found on the spot, pursuing a policy which has |; 
never met with my concurrence, the General Gov- | 


ernment has derived every material for that cus- 
tom-house from the North, G 
from New Hampshire; the iron from Pennsylva- 
nia, New York, and New Jersey; and so far as 
our mechanics are concerned in New Orleans 


The granite comes : 


| they have derived no advantage at: all from this 
; Vast expenditure; but as it seems to be admitted 
|: that the main object of this particular section: is 
| not objectionable, I shall say nothing more upon 
i that subject. It may, however, be proper to state 
| that this sum of $300,000 is the lowest possible 
| sum which could have been required by the Sec- 
į retary of the Treasury to provide for the fulfill- 
ment of existing contracts. If this appropriation 
be not made, the men who have delivered and are 
| now delivering the granite of New Hampshite, 
i the iron of New Jersey, New York, and Penn- 
; Sylvania, cannot be paid; and I would suggest'to 
i the Senator from Massachusetts that if he were 
to strike out this appropriation he would prob- 
ably affect his own constituents much more than 
mine. 

Mr. GREEN. I have nota word to say against 
| Mr. La Sére, or any other disbursing agent in the 
| city of New Orleans, or elsewhere. I know Mr. 
: La Sére personally, and what I know of him is 
jali to his honor. He isa high-minded, honorable 
gentleman, worthy of the position; but I really 
| think the amendment proposed by the Senator 
rom Massachusetts just and proper.. There is 
; no uniform rule in the United States with regard 
| to disbursing agents in making payments for pub- 
lic works. Ata majority of the ports where cus- 
tom-houses, post offices, and court-houses, are 
| being built, the customs’ officer is made the dis- 
| bursing agent, without any compensation for it; 
| and L think that very wise and very proper. There 
` is no uniform law as to the number of supervisors 
: of the building. There is always a local architect, 
and must of necessity be, to conduct the building, 
‘and see that its parts are all properly adjusted. 
\ There is generally a superintendent to see thatall 
|; is carried on according to contract. That may be 

proper; but when contracts are made and amounts 
| aro to be paid out in large sums, there can be no 
; necessity for a separate disbursing agent to make 
the payments in fulfillment of the contract, If it 
| be a percentage, it is paid in large amounts, from 
| $25,000, or $30,000, or $50,000 ata time. The 
| conwactor pays the day laborers; he pays for ma- 
| terials, &c., and therefore it is not necessary to 
: keep a maltiplicity of accounts, The superintend- 
| ent can do it without any very serious hardship. 
; L would suggest to the Senator from Massachu- 
i setts an amendment of his proposition. Whoever 
i is the disbursing agent, ought to be under bond 
| and security, and he ought to put that provision 
itoit. Let the Secretary require the requisite se- 
curity to protect the interests of the Government 
fthe United States; then dispense with all super- 
numerary officers, in doing which we injure no 
! public service. We do not strike at the custom- 
| house in the city of New Orleans; we are willing 
| to Jet the appropriation go as it ought; bat let the 
| money be applied to the purpose. Do not abstract 
: $6,090 of it in payment of the salary of an officer 
i who can be dispensed with, and his duties im- 
| posed upon another, without any injury to the 
; Public service. I shall vote for the amendment, 
i but I suggest the modification | have indicated. 
f Mr. SLIDELL. The Senator from Missouri 
(i is altogether mistaken about the fact of the build- 
ii jngs in New Orleans—I do net know how it may 
|: be in other parts of the country—being conducted 
‘exclusively on the contract system. ‘fhe con- 
ii tracts, as Ì said before, are made for the iron and 
[i 
| 


Lo 


Mr. HAMLIN. 
‘ing, offered by the Senator from Massachusetis, 
is an amendment to anamendment; and I cannot, 
| therefore, offer any additional amendment to it; 
‘but I will read one which I think appropriate, and 

suggest it to the Senator from Massachusetts to 
adopt it as a portion of his amendment: 

And in all eases where there is a superintendent for the 
| erection of public buildings, he shall act as disbursing agent, 
and shail give bonds for the faithful discharge of his dutics. 
i That makes it general. I donot know, sir, that 
|. there isany evil in the administration of our Gov- 
li ernment which can be corrected by the Senate; 
li Dut if there is any, it would scem to me that this 
' is one which should be examined into and be cor- 
ii yeeted by the Senate. The Senator from Mi 
|| souri is mistaken when he says that all the ¢ 
: tom-houses now in process of erection are dene 


} 
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under contract.. A few—the New Orleans and | 
Charleston custom-houses—were begun before the 
system of contracts was adopted by the Depart- 
ment. Perbaps there.are none other than these 
two which are not erected under a system of con- 
tracts. . 

Mr: PUGH. There are three. or four. 

Mr. HAMLIN. But the great number are be- 
ing constructed under a system of contracts. On 
referring to the Finance Report for last year, I find 
at page 129 a list of all the custom-houses, court- 
houses, and marine hospitals, that are in process 
of erection, and ‘I find there that uniformly in 
every case they have a superintendent whose pay 
varies all the way from four to six, eight, and ten 
dollars per day; and they have also at cach and 
every place a separate disbursing agent. I think 
that if-we examine this simple table that is before 
us, we shall learn where a very considerable por- 
tion of the moneys that have been appropriated 
for the erection of public buildings has gone to. | 
find, too, that in very many cases the disbursing 
agents are the collectors of the port. I do not 
understand by what authority of law they are al- 
lowed to act as disbursing agents, receiving addi- 
tional compensation for that service. The chair- 
man of the Committee on Finance knows better 
than I do what is the law; but, as I understand 
it, no person in the employ of the Government, 
who receives a fixed salary, can receive compen- 
sation for discharging the duties of another offi- 
cer. Ido not know but that that provision of 
the law is confined to Army and Navy. officers; 
but I think it is general. If, however, it docs not 
apply to civil officers it ought to apply to them. 

Mr. FESSENDEN,. Will my colleague allow | 
me to make a statement? 

Mr. HAMLIN. Certainly. 

Mr. FESSENDEN. As to Army officers, I 
know that while the custom-house and marine 
hospital were in process of construction at Port- 
land, eight dollars a day was paid to Licutenant 
Franklin as superintendent, and he was at the 
game time, as he is now, an officer of the Army. 
He was then employed as superintendent of light- 
houses out there, for which also he received pay. 
He received eight dollars a day continuously, 
being an officer of the Army—four dollars for 
each building as superintendent. 

Mr. HAMLIN. There is some such provision 
of law certainly applicable to some classes of of- 
ficers. Now, fie me call the attention of the Sen- 
ate to the table to which Ihave alluded. I have it 
before me; and I commence with my own State, 
with which I am familiar, and know something 
about. In Bath they are erecting a custom-house, 
and T. Œ. Stockbridge is superintendent, and Jo- 
seph. Berry, who is the collector of the port, is dis- 
bursing agent. Stockbridge receives four dollars į 
a day, and Berry four hundred dollars a year for 
this service, in addition to his pay as collector. I | 
think a superintendent of such a building ought | 
to be a practical mechanic. In running my eye 
over the list in regard to Maine—and there are 
five works in process of construction there—I do 
not sce a single one who is a mechanic. Still, 
waiving that objection, these superintendents do 
notoccupy beyond a single hour in the day, and 
probably not more than one hour in the week, in į 
this service. The custom-house officer, who is 
also disbursing agent, receives pay as the dis- 
bursing agent in addition to his compensation as 
collector. I believe every disbursing agent in my 
State is a custom-house officer—Berry, Smart, 
Jones, Leavitt, Macdonald, and Kennedy—every 
one of them, At the end of the week, or only 
perhaps at the end of the month, they pay out 
money, or give checks for the money which is 
due to the operatives or contractors. Itmay take 
two or three hours in a month; and they receive 
their four hundred dollars per annum for this ser- 
vice. 

I submit to the Scnate that this is a state of | 
things which ought to be arrested. It is only | 
for the purpose of sustaining, in many cases, | 
mere political partisans. I have nothing to say | 
in relation to the case in New Orleans. I know 
both the gentlemen in office there, whose names 
have been mentioned; and I know them to be 
highly respectable gentlemen. I have nothing to | 


say against them individually; but I affirm that 
this system-abstracts from the Treasury a large 
amount ef money, for uo adequate service ren- 


dered.: Take the case in New Orleans. How ' 


lone day in a week? I do not believe it takes 
| more than one day in a month. 


| certificate of the superintendent that the disburs- 


| to the compensation already received by the su- 


! tee on Commerce a memorial from the collector 


| equity. 


much time does it take the disbursing agent who 
disburses the money there? Does it take him 


Mr. SLIDELL. I will answer that question. 
I happen to be in the custom-house very often, 
and I know that the duties of the superintendent 
and disbursing officer are of such a character as 
to require their constant presence. They are 
always in the building; and you may find them 
there every day in the year, from nine o’clock 
until four, unless they are absent on account of 
indisposition. 

Mr. HAMLIN. I presume that is so, as the 
Senator says so. I only say that there is not a 
particle of necessity for the disbursing agent ever 
treading the threshold of the building. All he 
does is to pay out the money when he gets the 
proper vouchers on which to pay it. He may 
go there and spend all of his time, if he pleases; 
I only say there is nothing about the discharge 
of his duties that requires him to go there at all. 

Now, one word in relation to making the super- 
intendents disbursing agents. They are the best 
officers for it. They ought to know better, they 
do know better, to whom the money is to be paid. 
They are the persons who superintend the crec- 
tion of the building, and they only know how far 
it has progressed, what sums are duc, and how 
far the contract is completed. It must be on the 


ing officer pays. He is just the man who is, by 
his position, qualified, and knows just when and 
how much to pay. The small duty of paying out 
moncy would not be a great addition to his labor. 
If, however, it should require a trivial addition 


perintendent, make that addition; but I do not 
believe there is a superintendent who does not 
receive an ample compensation for both superin- 
tending and disbursing. 

I have no feeling in this matter. Ido not im- 
agine it is going to commend itself to the Senate; 
but in these days when you are talking about re- 
trenchment, in these days when we are all look- 
ing at the enormous expenditures that are made, 
if there is a place where the pruning-knife can be 
applied, this is one; and I think it is one where 
it ought to be applied. 1 do not know where or 
when this system originated; I never knew of its 
existence until Í saw it here, 1 can only say, 
however, it exists, wherever it came from; it has 
probably grown up gradually; and 1 would act 
and vote at any time, and at all times, precisely 
as I mean to do now, because I believe, in my 
heart, the thing is right, and ought to be done. I |j 
should not vote to make New Orleans an excep- 
tional case; Ido not understand why it should be 
so; but E will vote to put them all on the same 
footing. J will vote to make every superintend- 
ent of any of these buildings the disbursing officer, 
and [ think we ought to do that. 

Mr. CLAY. I shall vote for this amendment; 
but I would rather vote for one dispensing with 
all these disbursing agents. 

Mr. KiNG and others. Make it that. 

Mr. CLAY. J will prepare an amendment, if 
I have time, for that purpose. I think that these 
officers are entirely supernumerary, and that we 
may dispense with them. Lremember that d uring 
the last Congress there came before the Commit- 


of Charleston—I think it was Mr. Coleock—ask- 
ingavery small percentage, one or two per cent., 
upon money which he had disbursed as agent of | 
the Government there. It was submitted to Mr. 
Guthrie, then Secretary of the Treasury, and, in 
reply, he very promptly said that the claim was 
without any just foundation, either in law or in 
He said that it was the collector’s duty 
to disburse as wellas to collect the moneys of the 
Government, and the committee reported against | 
the claim. 

Amongst other objections that I have to this 
system, ahy man who will run his eye over the 
report and sec the rates of compensation allowed 
at different places, will perceive that it appears to 
be governed rather by favoritism than by the ex- 
pense of living at these places. For instance, let 
me call attention to the compensation in Maiac. 
Atthe various custom-houses there the disbursing 
officer gets his #400 per annum; but in New 


is 
| offered a resolution the other day, which was 
| adopted by the Senate, calling on the Secretary 


| intendent is disbursing agent. 


Hampshire, at Portsmouth, Mr. Hatch is allowed 
five dollars a day. Ido not know whether they 


|| 
it 


include Sundays, or whether they include every 
day in the week except Sunday; but from what 
the Senator from Louisiana says, I suppose you 
may count at least six daysin the week. Then 
he gets over fifteen hundred dollars per annum 
salary for doing what is required to be done in 
the State of Maine for $400. Looking further 
down, I find that the disbursing agent at Previ- 
dence gets six dollars a day, which is more than 
eighteen hundred dollars per annum, for the same 
service obtained in Maine for $400 per anum. 
Then, when I come to the southern custom- 
houses, I find that the disbursing agent in Mobile 
is the collector of the port, (Mr. Sanford,) and 
there appears to be allowed him, in addition to 
his compensation as collector, the sum of $400 
as disbursing agent; but in New Orleans, where 
the cost of living is not higher, Mr. Penn gels 


| sixteen dollars per day, or upwards of six thou- 


sand dollars a year, for performing the same ser- 
vice. 

The inequality of this system, it seems to me, 
will strike every man in the Senate. And if the 
collector at Charleston was forced to disburse a 
very large amount, for which he was refused all 
compensation whatever, the then Secretary of the 
Treasury maintaining that it was his duty to dis- 
burse as well as to collect moneys, upon the order 
of the Government, why, I ask, should we pay 
46,000 to an agent in New Orleans for performing 
this service? I think it is an unnecessary and 
superfluous expense—one that we might well dis- 
pense with; and I shall vote for an amendment to 
strike outall appropriation’ for every one of these 
disbursing agents, and require the duty to be per- 
formed by the collectors. I do this at the same 
time with a consciousness that Iam disobliging, 
perhaps, a friend and constituent of my own—Mr, 
Sanford—whom I esteem very highly, as a gen- 
tleman and a good citizen; but I think we ought 
to reduce the expenditures of the Government as 
much as possible, and I do not doubt that there 
are a large number of supernumeraries in all the 
collection districts, and that these disbursing 
agents may be very well dispensed with. 

Mr. WILSON. The Senator from Louisiana 
tells us that superintendents are not appointed as 
disbursing agents. I know that it is not usual to 
do’ so, but that is no reason why it should not be 
done, Thepower of appointing disbursing agents 

exercised by the Secretary of the Treasury. 1 


for the authority by which these appointments 
were made, and his answer has been received. 
The Senator from Louisiana, however, is mis- 
taken in the fact. There are a few such cases. I 
find thatat Pensacola, in Florida, the superintend- 
ent is disbursing agent; and at Natchez, in Mis- 
sissippi, and Napoleon, in Arkansas, the super- 
Here, in the Dis- 
trict of Columbia, on the Treasury building, Mr. 


| Bowman is superintendent and disbursing agent. 


There is also a case in Louisiana returned, where 
Mr. Duncan acts in both capacities. Now, I sec 


, no reason why the superintendents of these build- 
| ings should not act as disbursing agents in all 
| cases, {believe the duty of disbursing the moneys 
i appropriated for the crection of these buildings 


can be performed without any additional cost to 
the Government by the superintendents, and bet- 
ter performed than they can be by any other per- 
sons who may be appointed, 

I find in the amendment proposed by the Com- 
mittee on Finance, an item of $300,000 for con- 
tinuing the custom-hovse at Charleston, Sonth 
Carolina. That, with the appropriations hereto- 
fore made, makes: $2,300,000 for that custom- 
honse ata port where they collect about half a 
million of revenue perannum., Ithink itis a very 
unwise and unnecessary expenditure fora city of 
that size. J find that the collector of the port of 
Charleston, at a compensation of only $400 a year 
in addition to his salary as collector, acts as dis- 
bursing agent, and we propose to appropriate 
$300,000 for that custom-house, and $305,000 for 
New Orleans. Why cannot the superintendent 
at ten dollars a day in Charleston—for I find that 
the superintendent there has ten dollars a day—- 
actas disbursing agent? 

Mr. HAYNE. I[willtell youwhy. He isan 
engineer, and Tam very much mistaken if he does 
not enter into all the contracts; and if he were dis- 
bursing agent besides, there would be no cicek 
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onhim. The collector receives the funds, and he 
is accountable. He gives ample security. Many 
of the superintendents would notdo it. Idonot 
think it would be proper to make the superintend- 
ent the disbursing agent. 

Mr. WILSON. I disagree with the honorable 
Senator from South Carolina, and I sce no reasor 
why that gentleman, receiving $3,650 a year 
should not disburse the money-necessary to be 
disbursed at Charleston, and give bonds to the 
Government for the faithful discharge of the duty. 
Therefore, without applying this amendment spe- 
cially to this case, I accept the suggestion of the 
Senator from Maine, and am willing to take his 
amendment as it has been modified. 

Mr. HUNTER. I suggest to the Senator from 
Massachusetts that it would be safer to have the 
collector the disbursing agent. The superintend- 
ent is very often a mere architect. 

Mr. HAYNE. The superintendent is daily at 
his post. As the honorable gentleman from Lou- 
isiana has said, he is always there; and, if I mis 
take not, he makes all the contracts. Atany rate, | 
he is always at his post, and the office is exceed- 
ingly onerous. 

Mr. CLAY. Ihave prepared an amendment, 
which I think will cover the object of the Senator 
from Massachusetts. Tt isto insert this provision 
as an additional section to the bill: 

And he it further enacted, That the collectors of cus- 
toms in the several collection districts of the United States 
shall be, and they are hereby and bereatter, required to act 
as disbursing agents for the payment of all moneys appro- 
priated for the building of custom-houses, marine hospitals, 
or other public buildings; and that hereatter disbursing 
agents and the clerks of disbursing agents shall be dispensed 
with. 

Mr. WILSON. I certainly have no objection 
to that form. I understand it meets the appro- į 
bation of the chairman of the Committee on Fi- 
nance, 

Mr. HUNTER. I will vote for it. T do not 
understand the subject very well, but I know that 
the superintendents are frequently mere archi- 
tects, and it would not do to make them disburs- | 
ing agents. We know that the collectors are safe | 
disbursing agents. 

Mr. FESSENDEN. One difficulty about this | 
amendment is that some of the public buildings | 
are erected at places where there are no collectors } 
of customs. For instance, you do not always | 
erect a court-house in a place where there isa 
collector. 

Mr. HUNTER. The buildings are for custom- 
houses and court-houses together. 

Mr. FESSENDEN. All | want is to make the 
provision broad cnough to cover all these build- 
ings in the United States. 

Mr. WILSON. The Senator from Alabama 
and the Senator from Virginia wish to have the 
collectors made disbursing agents. The Senator 
from Maine suggests that this cannot be done in 
all cases. Now why not say, ‘ collectors or su~- 
perintendents.’’? There may be a few cases where 
a superintendent would act in that way, and, if 
the Senator from Alabama will agrec to that mod- 
ification, I will accept his amendment. 

Mr. CLAY. [have no objection to that. 

Mr. FESSENDEN. 1 would suggest another 
thing, to add to the amendment, that he shall re- 
ceive no additional compensation for the discharge 
of these duties. 

Mr. CLAY. 


t 


ditional. 
If Senators had looked at the end ; 


Mr. PUGH. 


of this tablé, on page 132 of the Finance Report, ij 


they would have found a note answering some of 
their objections: 

« Nors. Those disbursing agents whose rate of compen- | 
sation is stated at $400 per annum are collectors, whose 
compensation is fixed at two anda half per cent. on the 
amount disbursed ; provided such percentage, in addition to ; 
the percentage rece! 
bursements, does not exceed 


four hundred dollars per an- ° 
pun, Generally, where there is a collector at the location | 
of a work, he is appointed disbursing agent ; but at New 
Orleans, and a few other places, a separate disbursing agent 
is employed.’? : 
J think the cheapest plan would be to make | 
them all collectors where there is one, and to bring 
him under the $400 provision, which is a mere 
additional per centum to his compensation, He 
does not get that, unless the percentage amounts | 
to it; it is a limitation. Where there is no col 
lector, { have no great objection to appointing a |; 


ived for light-house and all other dis- || 
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superintendent; but when I lock over this col- 
umn, I see that many of these. superintendents 
are Army officers, and I do not want to give them 
any more power. . 

Mr. HUNTER. There isa awin regard to 
designating depositaries. Ifa collector be desig- 
nated as a depositary, he receives a certain per 
centum, so.much on the $100,000. I suppose it 
is under that law they get the $400 alluded to; but 
Iam not certain of that. I think it probable, from 
hearing this note read, that it is under that law 
that the collectors get it. 

Mr. PUGH. Twill vote for an amendment to 
make the collector a disbursing agent, wherever 
there is a collector. 

Mr. HUNTER. The Senator from Alabama 
is preparing his amendment as a separate section. 

Mr. CLAY. If the Senate willgo on and per- 
fect this bill, I shall endeavor, in the mean time, 
to compass the views of all gentlemen, by writing 
an amendment which shall be a concluding sec- 
tion of the bill. 

The PRESIDING OFFICER, (Mr. Stuarrin 
the chair.) Does the Senator from Massachusetts 
withdraw his amendment with that understand- 
ing? 

Mr. WILSON. Ido. 

The PRESIDING OFFICER. Then the ques- 
tion recurs on the amendment proposed by the 
Committee on Finance. 

Mr. WILSON. 1 find in this amendment an 
item of $300,000, for continuing the work on the 
custom-house at Charleston, South Carolina. I 
wish to ask the chairman of the Committce on 
Finance, if that is necessary? I find in a report 
made by Captain Bowman, a statement that 
$160,000 is needed. Iam willing to vote what- 
ever Is necessary. 

Mr. HUNTER. Iam assured by Captain Bow- 
man—I saw him this morning—that this sum is 
necessary, and it is all for material, except so 
much labor as will be necessary to put up the ma- 
! terial when it gets there, and not leave it exposed 

to the weather. That is the explanation made to 
me. 

Mr. HAYNE. The custom-house in Charles- 
ton isina peculiar condition, Itis not near so 
! far advanced as the New Orleans custom-house; 
and, unless you make an appropriation sufficient 
to use up the material, a great deal of it will be 
| destroyed. The proper kind of mechanics bave 
| been collected. It is a beautiful building, a very 
costly one, and if you discharge your good work- 
men you may not be able to get them again. 

The amendment was agreed to. 


The last reported amendment of the committee 
was to insert as a new section: 


Src. 3. And be it further enacted, That section six of an 
| act passed August 18, 1856, entitled “f An act making appro- 
priatious for certain civil expenses of the Government, for 


ain e 
the year ending 30th of June, 1857,” shall apply to the sub- 


sistence of the commissioner therein named from the tine 
he entered upon the discharge of his duties, and the same 
shall be paid outof appropriations already made. 


Mr. PUGH. What commissioner is that? I 
dislike this voting in the dark. 

Mr. HUNTER. The Senator from Maine can 
explain. 

Mr. FESSENDEN. It is the commissioner 
under the reciprocity treaty for fixing the line 
agreed upon; and if the Senator wants an expla- 
nation of the necessity of the provision, I will 
give it to him. The salary of the commissioner 
was originally fixed at $2,000. It was supposed 
‘atthe time the salary was fixed that he would re- 
i ceive, in addition to it, his expenses. His ex- 
penses have necessarily been, for several years, 
more than his salary, and the ameunt to pay them 
was not appropriated because it was supposed to 
| be covered by the previous legislation. It was 
| discovered by my colleague, however, that that 
was not provided for, and he suggested it to the 
Secretary of State, who admitted at once its pro- 
priety, but said he had no authority, under the 
act, to pay the expenses, and an allowance must 
be made him for subsistence, at four dollars a 
day. It was made two years ago. It was sup- 
posed, at the time, that this provision was made 
for the preceding years—that it covercd the year 
which had elapsed; but on examination it has 
| been found that although it applied to that year, 
and all succeeding years, and has since been reg- 
ularly estimated for, it did pot apply to the first 
year. There is money out of which the payment 


cap be made already. appropriated, and. this prop= 

osition is simply to give him his subsistence for 

the first year; which he has never received. ..: 
The amendment was agreed to... 


Mr. HUNTER. - I offer another jgirmendment 
from the Committee on Finance, to insert at the 
end of the first section: ad 
` To enable the Library Committee .té complete the pay- 
ments for a series of portraits of the Presidents of the Uni- 


ted States, contracted for under authority. of Congress, and 
for framing the same, 5,000. 


The amendment was agreed to. ; 


Mr. HUNTER. I offer another amendment: 

For paying the expenses of the commissioners appoint- 
ed in pursuance of the joint resolution of the 24th of Feb- 
rnary, 1857, to inquire into, and testing the processes of J. 
T. Barclay, for preventing the counterfeiting of the coins 
of the United States, in addition to the sum appropriated by 
said resolution, $800. 

Mr. TOOMBS. I move to amend the amend- 
ment by adding to it $1,200 for Dr. Barclay. The 
commissioners who have tested these experi- 
ments under a resolution I introduced at the last 
session, speak very favorably of them, and they 
state in their report, which I handed to the chair- 
man of the Finance Committee, that Mr. Barclay 
had been attending during the whole progress of 
the experiments, and they turned out advantage- 
ously to the country in testing the means discovy 
ered by him to prevent counterfeiting. They rec+ 
ommend that his expenses at least be paid, and 
| they say $1,200 would be right for them. J hope 
the Senate will agree to add $1,200 for Mr. Bar- 
clay’s expenses. ` . 

Mr. HUNTER. Eight hundred dollars is for 
machinery to test the improvement. The Com- 
mittee on Finance agreed to the sum of $800 for 
machinery. 

Mr. TOOMBS. I move to add $1,200 for the 
expenses of Dr. Barclay. He is a gentleman, 
without means, who has attended to this business. 
It is.likely to be advantagcous to the Govern- 
ment. So the commissioners report-—two scien- 
tific gentlemen who have considered the matter; 
and think itis but fair to allow the old man 
his expenses while giving his labor. I propose 
to amend the amendment by adding to it— 
| And $1,200 to the said J. ‘Lf. Barelay, for payment ‘of 
i his expenses while attending at the Mint for that purpose. 
| Mr. FESSENDEN. This commission was 
| originally appointed at the request of Dr. Barclay, 
| for the purpose of testing an invention which he 
- alleged he had made. It had not then been test- 
ied; he had not the means to do it himself, and 
therefore he applicd to Congress to furnish him 
with the means. If it turns out to be successful 
it will be very valuable; if unsuccessful, of course 
iit will be worth nothing. He being deeply inter- 
ested in the matter, asked for, and obtained the 
assistance of, the Government to test his experi- 
ment. We have paid the expenses of the com- 
mission, for which purpose a sum was.appropri- 
ated; I do not know how much. 

Mr. TOOMBS. Two thousand five hundred 
dollars. 

Mr. FESSENDEN. The commissioners have 
been acting; they now say that they think, from 
| present appearances, the discovery will turn out 
| to be advantageous, and they need.g800 more to 
enable them to complete the examinations and 
they recommend that as Dr. Barclay has given 
his time to aid them, $1,200 should be appropri- 
ated for his use. The question then is, whether 
Congress will only pay the expenses of making 
the experiment, which will be advantageous to Dr. 
Barclay if successful, and stop there, or whether 
they will also go further, and pay his expenses 
while it was being made. It is very evident that 
if it turns out to be unsuccessful the expenses of 
the experiment will have been paid by the Gov- 
ernment, and they will get no benefit from tt. te 
it turns out to be successful, this man will have 
all the benefit of the examination and experiment 
which have been carried on at the expense of the 
Government. The question is whether Congress 
will pay his expenses in addition to trying his 
experiment at their expense. 

Mr. TOOMBS. This is a small matter, but the 
Senator from Maine does not state it quite fairly. 

Mr. FESSENDEN. I certainly intend to do 


é 


o. 

Mr. TOOMBS. I know you intend it, but you 
do not state all the facts of the case. From the 
| nature of the discovery, it is of no use to any 


2506 


THE CONGRESSIONAL GLOBE. 


May 29, 


x a Į 
“body but the Government. -He has tested it him- 


self, sọ ás to be satisfied of his theory, and the 
commissioners seem to be satisfied with it. If it 
turns out to bea great advantage to the currency 
of the country, as he supposes, Congress will al- 
low. just as much compensation as they may con- 
sider him entitled to for the benefit of the country. 
Juis notathing the man can use as private prop- 
ertysin any shape or form; for it is an invention 
in'regatd to coining, to prevent counterfeiting by 
the various modes in which modern science has 
aided it. He cannot sell it to anybody but the 
Government, 


Mr. FESSENDEN. Still it is settled to be a j 


matter of so much consequence to this Govern- 
mënt; if it turns out successfuily, that, as a matter 
of necessity, the Government will avail them- 
selves of it; and unquestionably, if they do, they 
will pay him liberally. 

Mr. TOOMBS. The Government will pay 
what they think it is worth. All we ask now is 
to allow him his expenses while he was assisting 
the Government officersin testing the matter, The 
old gentleman came to me more than two years 
ago, and showed me his process; and I thought 
it was very worthy of public attention, and would 


be of immense advantage to the public in prevent- | 
The matter has been tested | 


ing counterfeiting. 
by a scientific commission appointed by the Gov- 
ernment, who recommend the payment of $1.200 
—his expenses in attending at the Mint in Phila- 
delphia. 
money will be voted. 

Mr. SIMMONS. Ihope there will be no ob- 
jection to this amendment. Though the improve- 
ment may be very valuable, and the man may get 
a fair price for it when it is done, you should give 


him enough to live on while the experiment is | 


going on. 

Mr. FESSENDEN. Ido not believe in that. 
I want the Senate to understand the matter fairly. 
If the principle applies to Dr. Barclay, it applics 
to anybody else who comes forward and says he 
has something very valuable to the Government. 
Ihave heard gentlemen on this floor object over 
and over again against the Government being at 
the expense of trying experiments to test the value 
of inventions and discoveries, which inventors 
might say would be of advantage to the Govern- 
ment. Here is a case where the Government has 
not only gone to the expense, saving him the ne- 
cessity and consequent expense of testing it; that 
is to say, of proving to a certainty that it would 
be valuable; making the experiment at its own 
cost, but where he calls on us in addition to that 
to pay him for his own time in attending to what 
is to be very important to him as well as to the 
Government if it succeeds. My own constitu- 
tional difficulties on such subjects are not great, 
but I would suggest to gentlemen who are rather 
apt to present such objections on occasions like 
this, that [think this isa very good case for them. 

Mr. SIMMONS. 1 know that if this experi- 
ment succeeds, it must be for the benefit of the 
Government, and the inventor will not have more 
than we choose to give him anyhow. Lc has got 
so far with it as to satisfy the scientific men that 
it is likely to be successful. So far he bas gone 
without bread; and when he gets to that point, 
to obtain a recommendation in his faver from 
them, I think we can afford to pay him enough 
to live. 

Mr. DAVIS. From the statement of the case 
—and I know nothing except from the statement 
here—IJ think it was wrong in its inception, and 
the further we go the more wrong it will be. If 
the Government is to undertake, from the public 
Treasury, to make experiments upon everything 


which an inventor may bring, we shall have not j 
only a necessity for a home valuation, but for an |; 
inercase of duties in addition, to provide the | 


means; and if every inventor who has something 


which he says willbe useful to the Government, | 


and nobody else, is to have experiments made be- 
cause he suggests it, and is to be supported while 
the experiments go on, we have not Treasury 


enough,and the country never will have Treasury | 
enough to conduct the experiments. It has been | 
_the practice of this Government, save where Con- : 
gress intervened and directed otherwise in special | 


cases, to require every one who suggested that he 
had. discovered or invented something, to bring it 
to its practical test, to present it in a form fit for 
Ause, and then to subject it to experiment and see 


It is a small matter; and I hope the | 


whether it was valuable or not; in order that the 


|! Government might take it if good, and reject itif | 


bad. During the late war in Europe, the inven- 
tive genius of the country secmed to be particu- 
larly excited on the subject of improvements in 
arms; and if the United States had undertaken to 
make all the experiments upon various arms, and 


particularly upon cannon, which would be of no | 


use in any private enterprise, and the various mod- 
ifications of fortification suggested by men who 
had no knowledge, who had not learned even the 
elements of the subject on which they claimed to 
teach, the amount appropriated for fortification 
would have been but a mite compared to the sum 
required for the expenditures. I think the Gov- 
ernment has acted generously, even more gener- 
ously than wisely, In undertaking to conduct ex- 
periments in relation to these inventions; and 
clearly the inventors should be held to support 
themselves while the experiment is going on, if 
that be the only check you intend to interpose be- 
tween the Treasury and those men whose minds 


are busy in suggesting things they cannot them- | 


selves carry out. 
Mr. TOOMBS. The remarks made by the Sen- 


| ator from Mississippi have no sort of application 


to the case; and the Senator states that he did not 
know of it before it was brought up. 
tleman, who is ascientific man, had demonstrated 


upon scientific principles that there was a mode i 
| of preventing the counterfeiting of the coin of the 
country, the abrasion and deterioration of it, and į 


detecting a great many scientific means which 


were used for the purpose of deteriorating, or | 


abrading, or otherwise lessening the value of the 
currency. He demonstrated to those competent 


to judge of it, that his system would do this; and : 
he proposed that the Government should make | 


coin on these principles for itself. It is of no 
value to anybody else. The Government ap- 
pointed two of the most scientific men who could 


be selected to test it. They approve the process, ; 
y apy | À > 
it was. | 


and say the discovery is what he declaret 
The matter has been tested at the Mint at the 


small cost of $2,500 About three percent. of the | 


entire gold and silver coin in the United States 
now in circulation is counterfeited. 
ter of vast importance to the country. Scien- 
tific men were appointed to inquire into the mat- 


| ter, and test whether it was of value. Tf not, the 


Goverument lost nothing; if it turned out to be 
of value, the Government would make a great 
deal. The discovery was complete, and the action 
of the Government was only putting it in practi- 
cal operation for its use. Nobody else wanted it. 
It was of no use to him, He could not “coin 
money,” or “regulate the value thereof.” 


arms, which the party has a direct interestin, and 
he merely requires mechanical means to put it 
into operation. The Government alone was inter- 
ested in this matter; and it is a question whether 


the old man shalt have the $1,200 while he was | 


attending upon experiments of the Government? 
It is not worth five minutes, nor these speeches, 
and, therefore, I will not detain the Senate. 

Mr. DAVIS. The principleis worth more than 


five minutes; and I will show that my remarks jj 
had more application than the Scnator’s answer. | 


He says it is of no value. If itis of no value, why 
give ten cents for it? 

Mr. TOOMBS. I said it was of no value, ex- 
cept to the Government. 
coin money. 

Mr. DAVIS. If it succeeds, and answers the 
purposes of the Government, it will become the 
property of the Government only on paying for it. 

Mr. TOOMBS. On their own terms. 

Mr. DAVIS. Then they are to pay if it suc- 
ceeds. 

Mr. TOOMBS. 
fully. 

Mr. DAVIS. 
right to use it, in the event it succeeds, then I say 


Yes; I have stated the case 


they cannot use it without paying him for it, it 
is his property. Though it isclear he cannot coin 
money in the United States, or regulate the value 
thereof, yet, if he discovers something which will 


effect all that is described by the Senator from | 
Georgia, what is to prevent him from selling it to ; 


other Governments, as well as to this Govern- 
ment? Inventors, when they come forward and 
ask the Government to make thcir experiments, 


This gen- | 


Itisa mat- : 


Piisi 
not like the casc ofan ordivary invention of fire- : 


The discoverer cannot ; 


Ifthe Government have not the | 


hey are incurring expenditures for his benefit. If; 


not very unfrequently say, ‘if you will make the 
experiment, you shall have the use of the inven- 
tion to any extent the Government requires; all 
I desire is, the right to sell this elsewhere; if the 
Government will make the experiment, I will 
agree that the Government shall have a right to 
use it free of all charge.” Here is a case where it 
seems the Government is to pay for the right to 
use that which they themselves perfect. Itis but 
one of the multitude of cases where men have 
opinions or crude notions; they may be sound or 
unsound; the judgment of the savans who have 
examined it may prove correct or incorrect; but, 
in any event, the Government is to bear the ex- 
pense; and in any event, if the Government uses 
he discovery it has to pay for it. 

Mr. MALLORY. Iwill ask the Senator from 
Georgia, forinformation simply, whether there is 
any report from the experts of the value of this, 
and whether it has really succeeded ? 

Mr. TOOMBS. I stated that there was; and 
these very experts recommend the payment of 
the $1,200. They say that, as far as they have 
gone, they believe it will be of great value to the 
country; and it is on their recommendation that 
the amendment is offered for the very sum they 
propose to pay this man for his expenses. 

The question being taken on the amendment to 
the amendment, there were, on a division—yeas 
12, nays 13—-no quorum voting. 

Mr. DAVIS. I call for the yeas and nays. 

Mr.GREEN. Imove thatthe Senate adjourn, 

The motion was not agreed to. 

The yeas and nays were ordered. 

Mr, MALLORY. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. HUNTER. Let us go through with these 
amendments. 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator from Florida that, in the 


: present condition of things, his motion cannot be 


put. ‘There was no quorum voting on the last 
motion. ‘Lhe Secretary will call the roll on the 
amendment to the amendment. 

‘The question being taken by yeas and nays, 
resulted—yeas 22, nays 23; as follows: 

YEAS—Moessrs. Allen, Bell, Bigler, Broderick, Clingman, 
ot, Gwin, Harlan, Hayne, 
Houston, Rice, Sebastian, Seward, Simmons, Stuart, 
‘Foombs, Wade, Wilson, aud Yulec—22. 

NAYS—Moessrs. Bright, Brown, Chandler, Clay, Davis, 
Fessenden, Fitch, Fitzpatrick, Foster, Green, Hamlin, 
Hammond, Hunter, Iverson, Johnson of ‘Tennessee, Ma- 
sou, Pearce, Pugh, Reid, Slidell, Thomson of New Jerscy, 
Trombull, and Wright—23. 

So the amendment to the amendment was 


; rejected. 


‘he committee’s amendment was agreed to. 
Mr. HUNTER. I propose another amend- 


: ment from the Finance Committee: 


For printing ordered by the Senate and House of Repre- 
sentatives during the Thirty-Third and Thirty Fourth Cou- 
gre: aad paper for whe same, $80,060, 
ding documents ordered to be printed by the House 
of Representati during the Thirty-Chird and Thirty- 
Fourth © 2sses, and for engravings, lithographs, and 
electrotypes for the same, $123,000. 

For bi ag documents ordered to be printed by the Fen- 


aud for engravings, lithographs, aud electrotypes tor 
same, $113,000. 

This is the result of an examination directed 
by the House of Representatives into the docu- 
ments which have been ordered to be printed. 


' At the commencement of the session there was a 


deficiency bill introduced for printing which failed 
in the House of Representatives, because they 
were unwilling to vote as much money as it would 
take to carry out the previous orders of the Elouse 
and Senate for printing books. The subject was 
referred to their committee, who made a report, 
in which they recommended a curtailment of the 
documents which had been ordered, a diminution 


| of the number of volumes, and the number of 


copies of particular volumes. That report was con- 
curred in by a very large majority of the House, 
I think four fifths. When they concurred in it, 
they referred it, by order, to the Committee of 
Ways and Means, that it might become a sub- 
ject of legislation in this bill; but the bill had 
passed from that committee, and they sent it to 


: us. The result is a great saving over the labili- 


ties which would exist if we should print the 
documents heretofore ordered to be printed. I 
have before me the report explaining the whole 
matter; and it can be read, if desired. [** Oh, 
no!”] Some Senators, I hear, say that they will 
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Mr. HUNTER. I bave another amendment 
from the Finance Committee as an additional 
section: . 

And be it further enacted, That in addition to those now 
authorized by law, there may be employed by the Secre- 
tary of the Treasury, in the office of the Register of the 
Treasury, an additional clerk of the third cliss, and in the 
office of the Treasurer of the United States an additional 
elerk of the third class; and such sum as may be necessary 
to carry into effect the provisions of this section to the 30th 
of June, 1859, is hereby appropriated. 

These are the two clerks which were asked for 
in the loan bill, and which the Senate struck out. 
I was not then so well informed on the subject as 
Tam now. Since then, I have seen the Secretary 
of the Treasury, and I am convinced that these 
clerks are necessary. T'he state of the case is 


this: Out of the contingent fund which was given | 
when the Treasury notes were allowed, he em- | 


ployed four temporary clerks. When Congress 
adjourns, under a standing law, these temporary 
clerks must be dismissed. Ele asks to retain two 
out of the four as permanent clerks; and their 
services are necessary in order to enable him to 
execute the actin regard to the Treasury notes, 
which we know have been issued and are to be 
reissucd, and also to execute the Joa bill, if it 
should pass. I believe it is necessary. They are 


the only clerks I have voted for this session, or | 


expect to vote for; but I think it would expose 
the Department to a good deal of inconvenience 
not to allow them. 

Mr. IVERSON, Does the amendment limit 
the time of their employment? 

Mr. HUNTER. It only makes an appropria- 
tion up to the end ofthe next fiscal year. 

The amendment was agreed to. 


‘Mr. HUNTER, I have another amendment: 


And be it further enacted, That so much of the act of the 
3a of March, 1845, “imaking appropriations for civil and 
diplomatic expanses of the Government forthe year ending 
the30th of June, 1848,” as provides “that no pars of the 
appropriations for the contingent expenses of either House 
of Congress U be applied as payment or compensation to 
any clerk, messenger, or other assistant, employed by reso- 
ution of One of the said Houses,” be, and the same is here- 
by, repealed; and that such payments as have been hereto- 


fore made to persons so employed, after being approved and | 


certified by the proper committee of either House, shall be 
allowed at the Treasury. 

The explanation of that is this: there are clerks 
in both Houses who are employed under resolu- 
tions of each House; those clerks have been here- 
tofore paid, since the passage of the law of 1845; 
but the present Comptroller has decided that, un- 
der that law, he cannot pay any clerk who has 
been appointed by mere resolution, out of the con- 
tingent fand. This is to repeal so much of the 
law as interferes with what has been the practice 
ever since that time, and without which we should 
not be able to pay many of our employés in both 
Houses. The accounts of the Secretary of the 
Senate and Clerk of the House of Representatives 
have been suspended, or rather the Comptroiler 
has refused to pass them, on that account. 

The amendment was agreed to. 


Mr. HUNTER. I have only one more amend- 
ment from the Finance Committee: 


And be it further enacted, That the extra compensation | 


paid out of the contingent fund of the Senate, to the clerks 
of committees under the resolution of the 14th March, 1857, 
be allowed at the Treasury. 

That has been refused under this law, and if it 
were extra compensation would have been prop- 
erly refused; but I regard it not as extra compen- 
sation but as an addition to the salarics of the 
clerks of committees. We not only added to their 
salaries but we passed a resolution to pay them 
for their services during the extra session. Under 
the law, I believe, they could have been paid 
nothing without this resolution after the regular 
session expired, but under the construction of the 
law these clerks of committees cannot be paid that 
compensation unless this provision be adopted. 

The amendment was agreed to. 


Mr. FESSENDEN. I have an amendment 
from the Committee on Finance, which | offer at 
the request of the Senator from Maryland, a mem- 
ber of the committee, [Mr. Peance,] who is out 


at present, but he will be here in a moment. The 
amendment is: 

To enable the Seeretary of the Interior to complete the 
digest of the statistics of manufactures according to the 
returns of the seventh census, $3,500, 

Mr. PEARCE. I will state to the Senate that 
heretofore all the census tables have been com- 
pleted, and indeed have been published, except 
those which relate to manufactures. The tables 
ofagriculture, of population, and of vital statistics, 


tables of manufacturing products have only been 
completed in part. I think something like twenty 
or twenty-one States have been completed, and 
for the rest there are very loose returns, simply 
sheets. 
tabular form. 
the tables of all the returns prepared, exhibiting 
the counties of each State separately. Thatis not 
what is now proposed, but simply to prepare the 


nor is it proposed to publish them. 


would be very glad to get the material, if they 


only by the Government preparing it, for it would 
not trust it out of its hands, and it will take about 


It seems to many of us desirable that these tables 
should be made, that we may have means of com- 
parison between the condition of the country in 
this respect at the period of the last census, and 
at the period of the census which is to come. 


propiiation of the money, but he states that it 
will require $3,500 to do this work, and he rather 


in the letter. 
Senate will have no objection to it. 
The amendment was agreed to. 


Mr. BROWN. 


lumbia. The first is to come in after an amend- 
ment of the Committee on Finance, which has 


two, making an appropriatiop’ of $3,000 for the 
repair of Pennsylvania avenye. My amendment 
is to insert: 


closure to Eleventh street east, $5,000. 


|. Thatis Pennsylvania avenue from the Capitol 
f to the Congressional Burying-Ground. I think 
the Senators who passed over it on a late melan- 


almost in an impassable condition. ` 
Mr. HUNTER. 


this appropriation is to be applied? 


of the Capitol. 
Mr. HUNTER. 


seems to me. 


It is hardly necessary, it 


passable condition. <All the improvements on it 
heretofore have been made by the Government. 
The city has never taken jurisdiction over it, and 
Congress has never recognized its right to exer- 
cise jurisdiction over it. ‘The estimate was made 
by the engineer under a resolution. 

The amendment was rejected. 

Mr. BROWN. I move another amendment 
from the District Committee, as additional sec- 
tions: 


Conimissioner of Pabiic Buildings to cause obstructions of 
every kind to be removed from such streets, avenues, and 
sidewalks in tie city of Washington as have been, or may 
be hereatier, i: 
States, and to keep the same, at all times, free from ob- 
structions; and, for this purpose, he shall have power to 
institute suits in any court having competent jurisdiction 
in the District of Columbia; and it shall be the duty of the 
district attorney for said District to proseeute the same; 
and whenever any person shall desire to remove the paving 
stones, or to displace any other work done by the authority 
of the United States, for the purpose of laying gas pipes, or 
for any other purpose, it shall be the duty of such person to 
obtain a written permit from the said commissioner; and 
ueh persons shall oblige themselves to replace the said work 
to the satisfaction of the said commissioner, and within such 
| time as he may prescribe. 

And be it further enacted, That if any person shall place 


| obstruction in the strects, avenues, or eidewalks aforesaid, 


three thousand five hundred dollars to do this, į 


have all been completed and published. The! 


They have not been collated and put in | 
The plan originally was to have | 


returns so as to show by State sheets the products | 
of manufacturing industry in the different States; | 
We under- : 
stand that the editors of certain statistical works | 


can be furnished with it, and they can be furnished | 


| This subject was called to our notice by a letter | 
from the Secretary of the Interior, | admit very | 
frankly that the Secretary does not press the ap- 


thinks it ought to be done. In conversation, he i 
has expressed himself to me more strongly than | 
It isa small affair, and I hope the | 


I have some amendments to 
offer from the Committee on the District of Co- ; 


already been inserted at line two hundred and i 


For graveling Pennsylvania avenue from the Capitolin- | 


choly occasion must have observed that it was | 
I should like to know where | 


Mr. BROWN. On Pennsylvania avenue, cast - 


Mr. BROWN. I have no interestin it beyond ` 
anybody else; but the street is almost in an im- 5 


And be it further enacted, That it shall be the duty of the | 


roved in whole or in part by the United ' 


such person shall pay the costs of. removing the same, and 
shall, moreover, be subject to.a penalty of ten. dollars, tobe 
recovered as other debts are recovered in the District of Cc 
lumbia, for each and every day the said obstraction mayre- 
main after the cominissioner shall have given notice torits 
removal. And if any person or persons removing the pay- 
ing stones or other work done. by the authority of the Uni- 
ted States, shail fail to replace the same to the satisfaction 
of the commissioner, within the time presenbed by him, he 
or they shall be subject toa penalty. of twenty-five dollars 
for each and every failure, and shall; moreover, pay the 
i| costs of replacing the same, the whole to be recovered. bes 
fore any court in the District of Columbia having comipetent 
jurisdiction ; and that this and the preceding section shall 
‘| continue in force until repealed by Congress, 4 

‘| These two sections were passed during the last 
Congress by an almost unanimous vote here; in 

fact, I believe, entirely unanimous. Theexpland- 

tion is briefly this: Congress every year makes 

appropriations to repair Pennsylvania avende, 

and to make other repairs. Every time people 

are disposed to put down gas pipes, or to take 

up the work for any purpose whatever, they do 

it without any express permission of any one act- 

ing under the authority of the United States, and 

they replace it in a very slovenly way—do the 
work badly, and the omnibuses and heavy vehi- 
cles running overit presently get it all out of re- 
| pair, and you are called upon to make appropri- 
| ations to put it in repair. ‘These sections are de- 
signed to require the work to be put back again 

when it is taken up, and to give the Commis- 

sioner of Public Buildings the power to require 

it to be done. 

Mr. HUNTER, Thisis very good legislation. 
The only objection I have to it is, that it is iúap- 
propriate to this bill, and I am afraid to begin 
with it. 

Mr. BROWN. I[thinknot. “We are making 
appropriations to repair Pennsylvania avenue, 
and I shall move to reconsider the vote by which 
the appropriations were made unless the work 
can be protected by this or some other means; for 
I have scen quite enough of this thing of putting 
down work and taking it up and replacing it ina 
slovenly manner. 

The amendment was agreed to. 


Mr. BROWN. [have a little amendmont to 
come in at the end of the first section: 

For making necessary repnirs to the jail in Washington 
city, and puiting venrctiaa blinds to the windows, the sum 
of S240. 

A Senator near me asks me what we have to do 
with it. We have this to do with it: it contains 
nobody but the prisoners of the United States; 
the judzes are appointed by the authority of the 
United States; the prisoners are fed by the United 
States; the jail was built by the United States. 
| Six hundred and forty dollars of this money is for 
‘| putting blinds to the windows; not for the accom- 
modation of the prisoners, but to keep them from 
exposing themselves in an unseemly manner to 
persons passing in the streets, 

The amendment was agreed to. 


Mr. BROWN. Ihave another amendment to 
insert at the end of the first section: 

For the extension of the court-house portion of the City 
Hall so as Lo provide necessary and suitable accommoda- 
tions for the eriminal court of the District of Columbia, 
$39,000: Provided, That no obligation shall be incurred, or 
contract entered into, which looks to any increased appro- 
priation by the United States for said purpose. 

The appropriation has been recommended by 

the late Secretary of the Interior, Governor Me- 
| Clelland, and by the present Sceretary; has been 
asked for by all the judges of all the courts in 
Washington, and has been urged by some half a 
dozen grand juries. The facts, as I understand 
them, are these: whenever the circuit court of 
i the District of Columbia, and the criminal court, 
| have to sitat the same time, as frequently hap- 
pens, one or the other is compelled to adjourn, to 
| give way, for the reason that both sit in the same 
room. Within the last few months the criminal 
court has been denied the privilege of holding its 
sessions, and more than one hundred persons, 
waiting for trial, have been locked up in jail and 
ed at the public expense. I suppose there are 
not less than eighty or one hundred there now. 
If the criminal court could have aroom ofits own, 
where it could hold perpetual sessions if the busi- 
ness required them, this would not be. Ttrust, 
therefore, that the amendment will pass. 

Mr. HUNTER. At another time, when we 
were not appropriating so largely as we are to 
public buildings in Washington city, I would vote 
for this; but at present, and in view of the appro- 
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priations already contained in this bill, and the 
state of the Treasury, I think we ought to save a 
little, and let the courts wait. 

Mr. BROWN. No one wants to economize 
more than I do, and I show it by the very meager 
appropriations I ask for the District, This is the 
läst: one we have. Five thousand dollars was 
voted down alittle while ago, and you have given 
but $800. ` There is no economy in refusing this 
appropriation, for the reason, as I said before, 
that you ‘keep your jail constantly full of prison- 
ers, fed at the public expense, simply because the 
courts cannot sit for their trial. They cannot sit 
unless you provide some place for holding the 
courts. As to asking this city to provide court- 
houses for the Federal courts, that would be 
unreasonable. It never has been done, and I 
suppose never will be. 

Mr. HAMLIN. I want to say one word in 
regard to this appropriation, as I did not agree 
to it in committee; and the reason Í did not agree 
to it was that a few years since we made an ap- 
propriation of $30,000 to finish the exterior of the 
City Hall, and there was contained in that statute 
an express provision that the city authorities 
should thereafter furnish the United States courts 
with all the rooms they required for courts of all 
kinds in that building. lt was fairly made in the 
shape of a contract, and I am for holding the city 
to it, 

Mr. BROWN. In reply tothe Senator from 
Maine, I will state very briefly certain facts, to 
which | hope the Senate willlisten. The City Hall | 
was built originally by the city of Washington, 
at acostof seventy-eight thousand dollars and up- 
wards. Afterwards, in 1823, Congress appropri- 
ated $10,000 for accommodations in that house. 
They made no other appropriation up to 1849, 
when they appropriated the $30,000, of which the 
Senator from Maine now speaks, ‘hat made their | 
appropriation $40,000, and the city appropriation 
$73,750, forthe erection of that building. When 
you made the $30,000 appropriation, the city gave | 

` up to the Federal Government one half of the 
building, and therefore gave you all the accom- 
modation they could give. If Congress invited 
them into an agreement with which they could 
not comply, by asking you to give them more ac- j 
commodation than the subsequent growth of the 
business of the Government enabled you to give 
them, it would be very hard to try to enforce the 
contract, especially seeing, as you must, that for || 
the cost of the building, you having one half of |) 
it, you are in arrears $35,000. You paid $40,000 | 
and the city $78,000; youown half the building; 
and all you are asked to do is, to come up pretty 
well tothe standard of paying for your half. Your fi 
courts sit there. [tis not forthe accommodation |; 
Í 

| 


of any oficer of the city government, but the ac- 

commodation of yourown criminal court, that this 

appropriation is asked. ‘There is no room in the 
building for that court, and none can be provided | 
without a farther outlay of money from some- | 
body. Will you demand it of the city? T hope |j 
not. It bas paid already $78,000 to your $40,000. 
I know sucha provision exists as the Senator from 
Maine speaks of. 1 think I moved the original 
amendment myself, and that proviso was put on 
in the Senate. It passed in that form. The money 
was expended under the authority of the United 
States. The Secretary of the Treasury had itall ; 
arranged to his satisfaction at that day. Thein- 
creased demands for the accommodation for courts | 
in the District of Columbia show that there is not 
room enough in the building to accommodate the |; 
courts. I hope the amendment will pass. | 
Mr. GREEN. 1 have no word to say on this 
amendment; but the Senator from Illinois [Mr. ! 
Trumpet] is not now in his seat. He told me |i 
he had an amendment to propose to strike out |! 
the appropriation for the coast survey. Tintend to f 
t 


vote with him, and Lintend to support his amend- |: 
ment when it comes up. I mention this to show F 
that itis utterly impossible to get through the bill |i 
to-night. [“ Let us go on.”] I have one or two f 
amendments to propose on my own hook. As] 
we cannot get through to-day and we have done |: 
pretty good work this weel, I move that the Sen- 
ate adjourn: [‘*Oh,no!’’] 

Mr. BROWN. I hope not. Let us get through 
these little District amendments. 

The motion ‘to adjourn was not agreed to. 

Mr. BIGLER.. i, like the Senator from Mis- 
Sissippi, have nothing to say on the amendment, i! 


| 
| 
if 
| 
| 


ij time, as Senators know. 


| this estimate was mad 


i derstand. 


i this out. 


but I should be glad to have some understanding 
as to the chance of finishing this bill. 

Mr. BROWN. Take the vote; thatis the best 
way. 

Mr. BIGLER. If we are to be kept much 


longer with this bill, we ought to go into execu- 


Poe . 
| tive session. There are a large number of nom- 


inations that ought to be confirmed, and some to 
which I presume there will be no objection. A 
number are important, and ought to be disposed of 
to-day. If the Senator from Virginia thinks we 
cannot get through with the bill to-day, I will 
make a motion for'an executive session. 

Mr. HUNTER. I hope not. Icannot say 
whether we can get through the bill ornot. T can- 
not say what amendments are to be offered. Let 
us go on. . 

Mr. BRIGHT. L[haveseveral amendmentsfrom 
the Committee on Publie Buildings and Grounds 
that I wish to offer, and among them is the amend- 
ment now pending. {am very glad the Senator 
from Mississippi has offered it. 

Mr. BIGLER. I move that the Senate proceed 
to the considcration of executive business. 

Mr. IVERSON. Is that motion debatable? 

The PRESIDING OFFICER. The Chair 
thinks not. 

The motion was not agreed to. 

Mr. BRIGHT. I intended to say something 
on the amendment; but if it is likely to pass, I 
shall not occupy the time of the Senate. I have 


la letter from the Secretary of the Interior, and 


also from the judges of the courts on the subject, 
containing an unanswerable argument as to the 
propriety of this appropriation, but if it is likely 
to pass J will not say a word. 

The amendment was agreed to. 

Mr. BROWN. Jn line two hundred and one 
of the original bill, I move to strike out the word 
«© Potomac”? in the following clause: 

© For repairs of the Potomac, Navy-Yard, and Upper 
bridges, $6,000.” 

This is the old controversy about the Long 
Bridge. Lhave been opposed to the bridge all the 
The Senate expressed 
its determination at the last session of Congress 
to make no further appropriations to that bridge 
for reasons which I will not undertake to weary 
the Senate at this late hour of the evening, by re- 
capitulating, taking it for granted they are fresh 
in the recollection of every one. Why it is that 

in the face of the refasal 
p the bridge, I do not un- 
I suppose there is some law, under 
which the Seeretary feels it his duty to make the 


of Congress to keep 


l estimate, but F feel it my duty to move to strike 
| itout Limovetostrikeoutthe word * Potomac.” 


Mr. FESSENDEN,. Ido not propose to argue 


| the matter, but I wish to say thatif it bad not 


escaped my notice, ! would have moved to strike 
itout in committee, It must have got there by 
indireetion I think, for I am satisfied it would not 
pass cither Fouse without inspection. 
Mr. HUNTER. frisin the bill fromthe TTouse. 
Mr. FESSENDEN. I know itis; and I should 


| have moved to strike it out if l had noticed it. 


Mr. HUNTER. This is a matter in which a 
large portion of the people of my State feel a deep 
interest; and I believe a majority of the people 
of Washington feel cqually as much interest. I 
belicve that if it were put to the people of the city 
of Washington to say, a large majority of them 
would be found to declare that they believe this 
one of the most useful connections that exists. I 
am sure that so far as the people of Virginia are 
connected with it—from where we get our mar- 
keting—there is no other connection which they 
would value as much. Now, Ido not see why 


i this should be stricken out; I do not see why it 
| is that we keep up bridges to connect us with 


Maryland, over the Eastern Branch, and strike 
So far as the old objection is concerned 
of the mud flats, believe that when it comes to be 
examined, it will be found that those flats would 
exist in any event; and I am unwilling to stand by 
without remonstrance and see that bridge stricken 
down. The effect will be to break up the con- 
nection, and leave us to a ferriage over the river; 
and that at a time, too, whena through ticket has 
been established in order to accommodate the 
whole line of travel from New York to New Or- 
leans. 

Mr. MASON. If the motion of the Senator 
from Mississippi is persevered in, I shall feel it 


my duty as a citizen of Virginia, representing her 
and interested in the welfare of the city of Wash- 
ington, to state somewhat at large the reasons 
which will operate on me in voting against strik- 
ing out the appropriation, without any discour- 
tesy, certainly, to the honorable Senator. Itseems 
to me that to doso would involve to some extent 
the faith of the United States. 

Mr. THOMSON, of New Jersey. I move that 
the Senate do now adjourn. 

Mr. HUNTER. I hope not. 

Mr. JONES. It is raining very hard, and we 
cannot get home. It is no use to adjourn. 

The PRESIDING OFFICER. Itis nota de- 
batable question. 

The motion was not agreed to; there being, on 


| a division—ayes 15, noes 22. 


Mr. MASON. The Long Bridge was built a 
good many years ago by a privaté company, an 
incorporation. They found it an unprofitable in- 


| vestment, and after expending a great deal of 


money in keeping it up, the Congress of the Uni- 


| ted States took it off their hands, paid them, I do 
i not know what, and relieved that company from 


the duty of furnishing this communication; and 
ever since that day, now nearly twenty years ago, 
if not more, Congress has acted as though under 
an obligation to Virginia to keep that bridge up, 
and has from time to time appropriated for it. 
The bridge which is across the Eastern Branch, 
near the navy-yard, and the bridge which is 
across the Potomac above Georgetown, both be- 
ing toll bridges, have been also taken possession 


lof by Congress purchasing out the proprietors, 


and from time to time they have expended public 
money in keeping those bridges up. Now itis 
proposed by the honorable Senator from Missis- 
sippi to withhold an appropriation from the Long 
Bridge. ‘This is a very scanty one and can have 
the effect only of making the most temporary re- 
pairs. Itis proposed by the honorable Senator 
to withhold that appropriation for the purpose of 


| allowing that bridge to become impassable and to 


‘be no longer of use. That can be the only object 
i the Senator hasin withholding this appropriation. 


I would say, with all respect to the Senate, that 
Congress having taken this bridge out of the hands 
of the original owners, who were citizens of Wash- 
ington, and having come under atleast an implied 
faith to keep up this communication, to destroy it 
atonce withoutsubstituting something inits place, 
would be a want of faith on the part of the Gov- 
ernment. I hope, therefore, that the appropria- 
tion will not be stricken out. 

Mr. BROWN. The clause is this: 

“Por repairs of the. Potomac, Navy-Yard, and Upper 


| bridges, 6,000.7? 


: unde 


How the money is to be apportioned, I do not 
rstand; but I suppose about $2,000 to cach 


brid I stated in the beginning, that I moved 
to ke out the word ** Potomac,” and if that 


prevailed I should move to reduce the appropria- 
tion by $2,000, the sum which I suppose is in- 
tended for the repair of that particular bridge. 

Mr. GREEN. Itis the most important bridge 
of all, and I shall vote for it. 

Mr. HUNTER. I wish to suggest one con- 
sideration. They have lately established a through 
ticket for the shortest line of travel from New 


: York to New Orleans, and that linc of travel has 
i either to pass over the Long Bridge in the winter, 


or else be interrupted; because let that go down, 
and there is no otherin its place. Justat the time 


i we have entered into this arrangement, the Sen- 
i ator from Mississippi proposes to strike out this 


connecting link. 


Mr. BROWN. I do not know that it is 


‘any business of the Government to be providing 
‘bridges for private companies to sell through 


: tickets. 


You might as well say let us provide 
one over every other river, and if one happens 
to be broken down, let us provide a new one. 
Itis none of our business to do any such thing. 
This whole business of keeping up this bridge 


_ involves the question of running railroads through 


your principal streets and across your principal 
avenues. There are half a dozen companies now 
importuning Congress, log-rolling, seçking in 


‘every shape and form,to be allowed to cross 


through the heart of your city and through your 
principal streets with a railroad. ‘There isa com- 
pany urgigg the right to cross this very bridge 
with railroad cars: I am opposed to'it. T have 
no objection to see them cross a bridge above the 


1858. 


THE CONGRESSIONAL GLOBE. 


$508 


point of navigation. That is only about a quar- | 
ter or half a mile above Georgetown where piers 
have already been erected, over which a bridge 
can be constructed at comparatively little cost. 
By making that connection, the engineer who 
made the survey says the railroad. connection be- 
tween Washington city and Alexandria will be 
some twenty minutes shorter in time than it ever 
‘can be by crossing atthe Zong Bridge, though the 
distance is greater, That is so, for the reason that 
railroad cars can only cross bridges at the rate 
of five miles an hour; the Long Bridge is a little 
more than a mile long; the other route would be 
about two hundred and fifty or three hundred 
yards long; and the time saved from crossing the 
bridge, would more than compensate the loss in 
distance between the two cities. Then you would 
do no injustice to Georgetown; you would not be 
constantly obstructing navigation to her port; you 
would have no Government work below your 
presidential mansion, creating miasma, sickness, | 
disease, and death, as this Long Bridge has been | 
doing for the last twenty and more years. f did | 
not think of alluding to these things in the begin- 
ning; because the Senate has so often expressed 
a determination not to keep the bridge up, that I 
supposed it was one of the foregone conclusions; 
and no one now would struggle to keep the Gov- 
ernment’s hands on this bridge, if it was not his 
settled determination sooner or later to force a rail- 
road passage across there at the expense of the | 
Government, for there is no railroad company į 
on God’s carth that ever will construct a railroad | 
bridge there. The estimates are, that a bridge | 
can be built at the point above Georgetown, for | 
less than one million dollars; and the estimate for | 
a bridge at the site of the Long Bridge, is largely į 
over three million dollars, | 
I know what this will result in, in the end. 1: 
know why it is so pertinaciously insisted upon. | 
It is, ultimately, to force a railroad bridge across } 
at the site of the present Long Bridge. Apart from | 
that, there is nothing in the question. Itis not | 
the little $2,000 that is connected with this ap- | 
propriation. I do not care a sixpence about that; | 
I would just as soon it was made as not. But | 
i 
H 
| 


there are very important considerations of health, 
commerce, and great public convenience, con- 
nected with this question. Make your railroad | 
connection at Georgetown. You need not annoy | 
the city of Washington by having railroad cars | 
running through your principal streets and ave- 
nues, a dozen or twenty times a day. The con- | 
nection can be made, as is shown by a survey, | 
from very near the site of the present depot, ! 
through one of the back strects, even so far out | 
as Boundary street, down Rock creck, to its junc- 
tion with the Potomac, then up to the present site 
of the aqueduct, and so across the Potomac to 
the South, in less time than it can be made the 
other way, and with no annoyance to anybody. į 
If the Government will not build a railroad bridge 
at the site of the present Long Bridge, private | 
companies will construct their roads in the other 
direction, as they ought to do. 

Mr. GREEN. I look upon this bridge as one 
of the great conveniences of Washington. I have 
seen nothing on this side of the Potomac to sus- 
tain the city either in meat cattle, in the ordinary | 
provisions, or anything else. If you destroy it, | 
I do not know what will become of Washington. | 
Maryland has nothing to supply its place. But, 
apart from that, the Senator from Mississippi says | 
that it is no business-of this Government to keep 
up bridges to accommodate the public for mails 
or otherwise. I answer, that his ownamendment ! 
leaves an appropriation to make a bridge across ' 
the east branch of the Potomac, and other bridges 
in the District of Columbia; and so far as the | 
principle is concerned, he is violating it just as 
much, if you adopt his amendment, as if you do 
notadoptit. But the great question. comes back: 
ought this bridge to be kept up? Ought Congress 
to help to keep itup? These are the two points 
to which our attention ought to be directed. So 
far as I am concerned, I think it ought to be kept 
up. I have no prejudices to Georgetown. If they | 
want a bridge there, it can be made; and if pro- 
portionate aid ought be given to Georgetown to 
make a bridge, let it be done. But here isanap-! 
propriation already made. Three fourths—yes, | 
four fifths of this bridge is permanent. {tis founded | 
upon the base, and built up from the foundation | 
of the river. Itis not temporary work. Across | 


the channel, on the east and on the west side, 
perhaps I ought to say on the north and on the 
south side, it is tressel work, which does decay 
and require repair. ft leaves open the channel of 
communication. Vessels can still pass through, 
and do pass through, as I see nearly every day. 
It is a convenience to the city of Washington; it 
it is a convenience to the traveling public: itis a 
convenience to the citizens of Virginia; and it 
affords a good supply to the market of the city 
of Washington. , Í should very much dislike to 
see the bridge destroyed. : 

On the score of health, I think it a very late 
period to rise here and make objection that it, by 
its obstruction of the channel, has generated a 
miasma detrimental to the Executive mansion. I 
do not suppose that the insalubrity of the Exec- 
utive mansion will cause anybody to decline being 
President. [Laughter.] The incumbent can go 
to the Soldicrs’ Home, or some other point, to re- 
cuperate. If you fail to keep up the repairs, the 
very point of this bridge at which it is pretended 
the accumulation of the sediment has caused the 
miasmatic influence, is where there is a permanent 
embankment in the center of the stream. If you 
intend to remove that it will cost you $10,000,000. 
I announce to the Senate to-day, if you intend to 
counteract the very thing to which exception is 
taken, it will cost you $10,000,000. Will you do 
it? Tknow you will not. If you will not, why 
will you consider the pretex{ that is urged ? Take 
away the tressel work on both sides, and the 
cause of the increase of the sediment still remains, 
and it ever will remain until you take away that 
which first produced it. If you remove all that 
embankmentand remove all thatsediment collected 
west of it, it will cost you more than ten million 
dollars, and it will cost you more than one mil- 
lion to keep it removed. I reason from the nature 
of the thing itself. You have thrown in your em- 
bankment, and I challenge any engineer to callin 
contest a single assertion I make on this subject. 
I challenge any one. Isay it will cost $10,000,000 
to remove that which you say is a cause of ob- 
jection. What Senator here proposes to remove 
it? Does the Senator from Mississippi? I ask 
him, do you propose to remove that? 

Mr. BROWN. I will say to the Senator from 
Missouri that it seems to me hc is talking entirely 
out of the record. A very intelligent civil engi- 
neer, employed by the Government on account of 
his superior intelligence to make the survey and es- 
timate what it would cost, came tothe conclusion 
that it not only would not cost $10,000,000, but, 
under a proper system of management, it would 
absolutely be a matter of pecuniary profit to the 
Government; and I will explain how that is. By 
making the improvement according to the calcu- 
lation of Captain Rives, a very highly intelligent 
scientific man, the filling in from the grading of 
the grounds above would make ground inside, 
where the marsh now lies, and above the tide, 
which being sold at the existing price of land, 
would return all the money you pay. 

Mr. GREEN. Isit possible that the United 
States is to engage in the business of making 
land in order to sell it? I recollect reading an 
anecdote that oecurred in Europe. A Yaukee 
there was approached by some of the Europeans, 
and asked, ‘* Well, you have approached the 
Pacific coast; you have gone up to the Pacific 
border; where now will you go??? Well, now,” 
he replied, ‘don’t take on any airs; we are going 
to cart the Rocky Mountains out into the Pa- 
cific, and make a hundred miles of land there.” 
{Laughter.] That is just like the Senator from 
Mississippi. He is going to cart in the mud out 
of the bottom of the Potomac to make land; and 
whose property will it be? You say you are 
going to pay the expense of carting it out and 
making land by selling the land; Lut whose land 
will it be? Where are the riparian rights of pro- 
prietors? What right have you to put the mud 
of an embankment opposite my land, and sell that 
as public land, and cut me off from the river? 
You have no right, and the moment the question 
ever comes before the courts, they will so de- 
cide. 

Then, where will you putit? You will put it 
opposite the Washington Monument, and when 
you put it opposite the Washington Monument, 


how will you sell it? “Oh,” you will say, “this H 


must be appropriated to the public benefit; orna- 
mented with trees; and $50,000 will be required 


to ornament it; and so yow will lay the founda- 
tion for a new tax upon the Treasury. f 
_ In every aspect in which you view this ques- 
tion it is fraught with danger; beware ofit! There 
is a cause now existing to which the Senator turis 
attention that cannot be removed without an ex- 
penditure of $10,000,000. Ifyou donot intend to 
| expend that $10,000,000, pay no attentionto that 
cause. , If youdointend toexpend the $10;000,000, 
do it at once; say so boldly at oncé. That being 
thrown out of the question, we have a commani- 
cation which can be kept up with $2,000 a year. 
It will accommodate the city of Washington; it 
will accommodate the State of Virginia; it will 
accommodate the traveling public. It is butcar= 
rying out a promise which the public had a right 
to expect would be fulfilled. Will you forfeit all 
that on arguments and hypotheses that have no 
foundation in truth ? for all these questions about 
miasma and the filling up of the Potomac have no 
word of truth in them in point of fact; and if there 
is any truth in them, it will take $10,000,000 to re- 
move them. It cost $10,000,000 to build a canal 
where you did not remove more square yards of 
mud than you will find in this bridge and in the 
| sediment west of the bridge. I know the expense 
of ereeting the mud machines. I know the diffi- 
culty of excavating from the “bottom of’a river. 
1f you undertake to remove it you will incur an* 
expense which this Government will never be able 
to bear; and that is not all: jn five years after you 
have removed it, bridge and all, you will find'one 
half of the difficulty that now exists, and in ten 
years you will find the whole difficulty. It is 
from the current of the Potomac, and the channel, 
and the wash, 

Why, sir, in Scotland and in England there are 
| rivers which, a century ago, were navigable one 
hundred miles, that could not now be naviga- 
ted by even a canoe. ‘Take Aquia Creek in Vir- 
iginia.. I have seen warehouses there, and large 
vessels freighted with hogsheads of tobacco from 
the door of the warehouse; and the last time I 
was there, I saw an old man standing out in the 
middle of the meadow, and he told me the water 
had drawn off until land had been made; and that 
is the way it was the last time I was there. You 
| cannot now approach within two and a half miles 
|| of Aquia. 
| Itis the natural course of things. In the wash 
and settlement of a country, the Potomac must 
fill. It does fill. Bridge or no bridge, the Potomac 
is destined to fill, and why need we talk about 
keeping up, by excavating machines, the channel 
of the Potomac up to Georgetown. I tell you, Mr. 
President, that I believe that bridge to be import- 
jant. I believe the pretext urged against it to be 
frivolous, unfounded in fact, unphilosophical, un- 
statesmanlike, and that this amendment ought to 
be rejected. Itleaves still an appropriation of the 
same amount for a bridge across this little creek 
out here, called the Eastern Branch. Why, Lun- 
derstand that within the memory of men now liv- 
ing, vessels went up the Eastern Branch as far as 
Bladensburg, and took in freigits. 

Mr. MASON. Far above that. 

Mr. GREEN. lam told by the Senator from 
Virginia, far above that. 

Mr. MASON. Up to the Relay House. 

Mr. GREEN. The Senator tells me up to the 
Relay House. Will you excavate the Eastern 
Branch? Will you keep up your navigation ? 
Will you make people sickly along there by per- 
i Mitting sediment to collect? How are these 
i things to be obviated ? It just shows that it is 
utterly impossible to obviate these things, Nat- 
j ural causes work by natural laws and produce 
‘natural results, Let the bridge alone; keep it in 
l; repair; keep up this communication; accommo- 
| date the great traveling public; accommodate the 
| city of Washington; accommodate the people of 
i Virginia, who supply the markets of Washing- 
| ton, by which we get something to eat. 

Mr. FESSENDEN. This matter has been 
| voted down several times since I have been in the 
| Senate, and I am a little surprised to see it come 
up in this shape. I am very confident that if it 
had been understood in the House, it would not 
| have got into the bill without debate. I believe 
i heretofore that these propositions making appro- 
i priations for bridges have stood separately, and 
| we ought to consider them separately; but being 
all together for one object, it certainly was over- 
ij looked; for, as I stated before, 1 would not have 
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acceded to it in committee, if I had observed it at | 
all. 

The-debates that took place heretofore exhib- 
ited two points. In the first place that this was 
a bridge to be kept up at the expense of George- 
town, and at the expense of the salubrity of the 
upper portion of this city for the purpose of ac- | 
commodating some farmers over in Virginia, and 
for the great purpose ofaccommodating a railroad, 
by having connection across the river. That is 
the simple explanation of it. We had that fight 
here at the last Congress. Those rails were laid 
down a year or two ago without our permission, 
and contrary to our suggestion. We absolutely 
refused to allow them to cross the city, and they 
were laid down by the permission of the corpo- 
ration of Washington, after the vote taken in the 
Senate, and they remain there still, for they have 
never been taken up. The idea is not abandoned. 
Itis kept up to this day, and will be kept up, and 
I do. not know that any vote we can pass here 
will convince them that they cannot carry it, either 
directly or indirectly, some time or other. 

After the repeated expressions of opinion on 
the part of the Senate, by so large a vote as we 
have had, I am really surprised that this matter 
should be again urged. It only shows the extreme 
pertinacity of corporations. I do not feel dis- 
posed to go over the subject again. Ido not feel 
disposed to punish Georgetown any longer, or to 
punish ourselves and the city by keeping up this 
bridge for the sake of affording facilities to this 
railroad corporation. I wish simply to say it is 
ho argument to my mind because the Govern- 
ment chose, upon the solicitation of others, to be 
generous cnough some years ago, to make that a 
free bridge, and keep it up year after year, there is 
amoral or legal obligation to keep it up cternally, | 
whatever may be the evil consequences following 
from it. That seems to be the argument. of the | 
honorable Senator from Virginia, that because j 
at a previous date, on the solicitation of the peo- 

Í 


ple interested, Congress assumed the expense of | 
, making that bridge frec, and have ever since, or | 
up to a recent period, kept it up, at the expense 
of the Government; we, therefore, have entailed 
upon ourselves the obligation to keep it up per- 
etually and cannot let it go down without a 
reachof faith, If the people of Washington want 
to rebuild that bridge, they can do so, We do not 
propose to interfere with them; but have urged it 
upon them repéatedly. Jt is a matter of contest | 
between these two cities in great part. 
Mr. MASON. The Senator will indulge mea | 
moment. He dogs not do justice to my view of | 
that matter. T said the public faith was pledged, | 
as I considered, to continue this bridge as a means 
of passage across the river until some other mode 
was provided for that object. Now, the honor 
able Senator says that I go to the extentof saying |) 
it ig incumbent’ on the country to keep it up for- | 
ever. Certainly not; but l said they should keep | 
it up until some other mode is provided of ac- | 
commodating the interests that have grown up | 
under the bridge. The bridge is now tbe prop- | 
erty of the Government. Who has any right to | 


interfere with it? Willit be expected, either, that | 
a private company, the city of Washington, or | 
anybody else, will invest their money in whatap- 
ears necessary to keep that bridge up while it | 
ig the property of the Government, without some | 
assurance that they shall be reimbursed in some | 
manner? 
city, or let it turn it over to the private company | 
from which it took it, or make some disposition of | 
it which will enable those interested, or the local- |! 
ities of country that are interested, to keep it up. |] 
That is what I mean to say. They must pro- | 
vide some means. | 
Mr. FESSENDEN. Then let those who want Í 
it, or the city, come here and ask it, if thatis your | 
proposition, When that proposition shall be | 
made, and there is time enough to decide it, Ihave | 
no doubt Congress will be ready to ‘abjure all | 
right to interfere with it in any shape or form at | 
any time; but that is not the question. The ques- | 
tion is, whether we shall keep it up ourselves, || 
| 


Let the Government turn it over to the ; 


not whether we shall give it to somebody else, | 
and whether we shall do it by making these ap 
propriations year after year. 

Now, sir, the argument of the honorable Sen- 
ator is the same-precisely, when carried out, as tt 
was before. He says we are under an obligation | 
to keep. up that bridge until some other mode of |} 


i 
i 


| to be a tax upon the Government. 


journed. 
i 


passing the river is found. What is the conse- 
| quence of that sort of argument? Itis this: that 


as long as these people will not build another 
bridge—which they will not do so long as they 
hope to have this one rebuilt—the obligation is 
upon us to build another for them before we re- 


fase to keep up or repair this one; thatis to say, | 


because we bought it for them and kept it up for 
a series of years for them, the legal and moral ob- 


ligation upon us is to build another or keep this | 


one up perpetually; and when we build another 
bridge we are to keep that up perpetually, too. 


The argument seems to me perfectly inconclusive. j 


I do not propose to weary the Senate with it. I 
wish them to understand precisely what the ques- 
tion is, and to call the attention of the Senate to 
the fact that we have acted upon it hitherto and 
so decidedly, time after time, that it seems to me 
it ought to satisfy people, and that we should not 
be solicited further on this subject. I know that 
the Senators from Virginia always take the same 
precise ground that they have to-day. They have 
urged this matter upon Congress, session after 
session, and the Senate, as often as they have 
urged it, has refused to listen to their solicitations 
in regard to it. I hope the Senate will still con- 
tinue to do so. At any rate, do not let us expend 
money and place ourselves in a position where 
we shall be sprung upon again. I believe the 
proposition is now before the Senate in the shape 
of a petition, at any rate, to allow this railroad 
to run its trains across Pennsylvania avenue and 
through some other avenues of the city, from the 
place where the depotis now, 'to and over the Long 
3ridge. 


above; and the only motive for this plan is to save 
money to a railroad company. 


they save distance and expense: and that is the 


great interest which is at the bottom of this thing | 


at this present moment, in my judgment. . 


Mr. HAMLIN. 


the Districtof Columbia. Ido notthinkit ought 
It is so now. 
I shall vote for this appropriation, however, upon 
a simple principle of what I believe to be econ- 
omy to the Government; for, but for the embar- 
rassed state of the finances of the Government, I 
think Lam justified in saying that you would have 


i had submitted here to you, ut this session, a bill 
making an appropriation for a new bridge ati 
Georgetown, and there is the whole secret of the | 


matter. 

Mr. MASON. 
move that the Senate adjourn? 

Mr. HAMLIN. I will not detain it two min- 
utes. I shall, therefore, vote to keep in this ap- 
propriation for the very purpose of avoiding that 
necessity which will be forced upon us of build- 
ing a new bridge; and, however earnestly my col- 


league may resist it, | tell him—and I hope he will) 


What is the reason for it?. The engi- | 
neers have decided that the proper place would be ; 


r They can save | 
money by going this way; they can save the cost i| 
of excavating; although they do pot save time, | 


I will vote at any time to; 
transfer this bridge to its original proprictors, or į 


Will the Senator allow me to | 


remember it—that, when that time comes he will: 


witness the project go through. Just as certain 
as he is a living man; just as certain as the prop- 
osition will be made, there will be a new bridge 


built when the proper state of the finances will | 


justify it; and we should have hada bill here this 
session but for the embarrassed condition of the 
Treasury. {am going to vote for this limited ap- 
propriation for the very purpose of avoiding that 
necessity. 

Mr. TOOMBS. 
journ. 
ing. 

The motion was agreed to; there being, on a 
division—ayes 20, noes 15; and the Senate ad- 


I move that the Senate ad- 
We cannot get through the bill this even- 
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The House metateleven o’clock,a.m. Prayer 


by Rev. T. H. Bococg, D. D. 
The Journalofyesterday wasreadand approved. 


NATHANIEL GODDARD AND OTHERS. 


Mr. COMINS. I desire to entera motion to 
reconsider the vote laying upon the table the ad- 
verse report of the Committee of Claims in the 
ease of Nathaniel and Benjamin Goddard. Ido 
not propose to call it upat this time, but at some 


i as to give him only ten dollars per month. 


future day I shall make a few remarks upon it, 

showing the injustice which Congress is doing to 

these claimants and to itself, by the summary 

manner m which it disposes of private claims. 
The motion to reconsider was entered. 


LOUISVILLE AND PORTLAND CANAL. 


The SPEAKER, by unanimous consent, laid 
hefore the House a report of the Secretary of the 
Treasury in reply to House resolution asking in- 
formation as to the Louisville and Portland canal. 

Mr. ENGLISH. J move to refer the commu- 
nication to the Committee on Roads and Canals, 
and that it be printed. 

The motion was agreed to. 


SMITHSONIAN INSTITUTION. 


The SPEAKER also laid before the House a 
report from the Secretary of the Smithsonian In- 
stitution; which was laid on the table, and ordered 
to be printed. 

Mr. ENGLISH. I move that ten thousand 
extra copies of the report be printed. 

Mr. JONES, of Tennessee. E hope no extra 
copies of it will be printed. 

The motion was referred to the Committee on 
Printing. 

JOHN CASSADY. 


The SPEAKER also laid before the [Touse a 
communication from the Sccretary of the Navy 
transmitting, in compliance with a resolution of 
the House, the papers having reference to the 


| claim of John Cassady for services at the Charles- 


town navy-yard; which were referred to the Com- 
mittee on Naval Affairs, and ordered to be printed. 


ANTHONY WALTON BAYARD. 


Mr. JONES, of Tennessce. I wish to call the 
attention of the House toa bill which was passed 
yesterday inereasing the pension of Anthony 
Walton Bayard, of Bellefonte, in the State of 
Pennsylvania. 

The Committee on Invalid Pensions reported 
the bill giving him twenty dollars per month, 


! The House struck out ‘twenty’? and inserted 


” 


“ten? I have been informed by the clerk of 
the Committee on Invalid Pensions that this gen- 
tleman is now upon the pension roll, placed there 
under the law, at twenty dollars per month, and 
that his application was for an increase of pen- 
sion, or for extending it back. ‘Phe committee 
reported in favor of giving him twenty dollars, 


| the exact amount at which he has been pensioned 


at the Pension Office, and we amended the bill no 
think, under the circumstances, the Flouse ought 
to reconsider its action,and reject the bill. 
3y unanimous consent the vote by which the 
bill was passed was reconsidered, and the bill was 
laid on the table. 
POST ROAD BILL. 

Mr. ENGLISH. | am instructed by the Com- 
mittee on the Post Office and Post Roads to ask 
the consent of the House to report a bill estab- 
lishing certain post roads. 

The bill was read a first and second time, 

Mr. REILLY. | object to that bill. 

Mr. PHELPS, of Missouri, I would inquire 
of the gentleman from Indiana if there is any gen- 
eral legislation in the bill? 

Mr. ENGLISH. Iwill state in reply to the 
gentleman, that there is nothing in the billexcept 
the establishment of certain post routes. 

Mr. REILLY. The bill establishes two post 
routes close alongside of one another, and it must 
destroy either one or the other of them. 

Mr. ENGLISH. I desire to say, thatif any 
routes have been omitted in the bill, and gentle- 
men will indicate them, the bill can be amended 
in the Senate. 

Mr. HOUSTON. F understand that the ob- 
jection of the gentleman from Pennsylvania is 
that the bill establishes two post routes within a 
mile or two of each other, 

Mr. ENGLISH. If it is not desirable that the 
service be put upon both routes, the Post Office 
Department will not put it on both. 

Mr. HOUSTON. Iwas going to suggest to 
the gentleman from Pennsylvania that this bill 
simply establishes the routes; it puts no service 
upon them. That isa matter in the discretion of 
the Postmaster General. 

Mr. JONES, of Tennessee. 


i How many sec- 
tions are there in the bill? 
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en ENGLISH. There are sixty-five pages 
of it. 

Mr. JONES, of Tennessee. The first section, 
I suppose, is about the routes, i 

Mr. ENGLISH. There is nothing whatever | 
in the bill but what its title indicates—the estab- | 
lishment of post routes. 

The bill was ordered to be engrossed and read 
a third timb; and, being engrossed, it was accord- 
ingly read the third time, and passed. 


DELEGATE FROM MINNESOTA. 


Mr. HARRIS, of Ilinois. I am instructed by 
the Committee of Elections to make a report upon 
the petition of William W. Kingsbury, Delegate 
from the Territory of Minnesota. I do not know 
that there will be any difference of opinion in the 
House on the conclusion at which the committee 
have arrived. If it is the desire of any gentleman 
that the report shall be printed, I shall not object; 
but, if not, I desire that it shall be acted on now. 
It is known that, by the resolution of the House, 
Mr. Kingsbury if excluded from his seat. The 
committee have come to the conclusion that he 
ought to be admitted to his seat, and | present | 
the report, accompanied by a resolution to that | 
effect. 

Mr. WASEIBURNE, of Illinois. 
report will be printed. 

Mr. GROW. Let us devote to-day to private 
business, and act on the report on Monday. 

Mr. HARRIS, of Ilinois. Then, sir, I move 
that the report be laid upon the table, and printed; 
and I will call it up on Monday. 

The motion was agreed to. 

Mr. CLARK, of Connecticut. Task that the 
minority have leave to present their views, and 
have them printed. 

Mr. GILMER. Tdo not know that it is proper 
to call it a minority report, but Mr. Fuller, who 
claims a right to represent the Territory, wishes 
to have the whole case presented for the consid- 
eration of the House. 

Leave was then given to the minority of the 
committee to present their views, and have them 
printed. 


1 hope the | 


PRIVATE BUSINESS. 


Mr. CHAFFEE. Iask the unanimous consent 
of the House to offer the following resolution: 


Resolved, That the standing committees be called for re- 
porta of private bills; and that to-day, in Committee of the 
hole House on the Private Calendar, bills to which no 
objection shall be made shall first be considered and disposed 


of. 

Mr. SMITH, of Virginia, I object. 

Mr. WASHBURN, of Maine. I call for the 
regular order of business. 

Mr. KELSEY. I move to suspend the rules 
to enable me to offer the resolution which I send 
to the Clerk’s desk. 


The SPEAKER. The motion is not in order. | 


Mr. KELSEY. I believe that we are within 
ten days of the end of the session. 

The SPEAKER. That is true; but the pre- 
vious question was ordered yesterday on four or 
five bills. 


Mr. PHELPS, of Minnesota. I ask the unan- | 


imous consent of the House to introduce a bill of 
which previous notice has been given. 

The SPEAKER. The regular order of busi- 
ness has been called for. 

RUFUS DWINEL. 

The bill of the Senate (No. 189) for the relief 
of Rufus Dwinel, reported yesterday from a Com- 
mittee of the Whole House, upon which a sepa- 
rate vo 
questio 
third ti 

Mr. 
ance W 
commi 
upon t 


me. 


WASHBURNE, of Ulinois. 


hat bill. 


Mr. JONES, of Tennessee. [ think it is right |) 


that the report shall be read to the House. 

‘The report was read. 

Mr. TAYLOR, of Louisiana. It was the un- 
derstanding yesterday, when this bill was laid 
aside, that I should have an opportunity of say- 
ing three words in reference to It. I dissented 
from the conclusion of the majority of the com- 
mittee in favor of this bill, but did not make an 
objection yesterday, as I was unwilling to pre- 
vent the action of the House upon it, when I had 
no hope that the principle on which I based my 


e had been asked, was then taken up; the || 
n being on ordering the bill to be read a 


In accord- || 
ith the understanding which was had in | 
tee yesterday, [demand the yeasand nays $; 


| 
| 
| 
| 


opposition to the bill would be recognized by a 
majority of the House. I now merely wish to 
state the grounds upon which I dissented. It is 
well known, as a matter.of course, that there is 
no right of action against the United States, and 
that whatever may have been the decision of a 
jury or court, it would not be binding upon Con- 
gress. That, however, is not the ground upon 
which I based my objection to the bill. I opposed 
it upon the ground that this claim had been ata 


when a claim has been once presented to Con- 
gress, and has been fully considered and decided, 
that should terminate the matter. Congress, in 
such cases, acts in a judicial character;-and I am 
clear that a party should be concluded by a final 
decision, in the same manner with respect toa 
claim as he is when a claim has been presented to 
a court of justice and finally adjudicated upon. 
I merely wished to state the principle upon which 
I dissented from the majority of the committee in 
relation to this bill, and will not attempt to en- 
force my views by argument. 

Mr. WASHBURN, of Hlinois. I call for the 
yeas and nays. 

Mr. STEPHENS, of Georgia. Do I under- 
stand that a jury has decided upon this case? 

Mr. TAYLOR, of Louisiana. 
decided to allow the principal, but no interest. 

Mr. STEPHENS, of Georgia. Well, if the 


gress ought to give the interest. 

The yeas and nays were ordered. 

Mr. MAYNARD. I should like an opportu- 
nity to make a few remarks jn explanation of the 
principles upon which the majority of the com- 
mittee acted. 
| Several Members objected. 

The question was taken; and it was decided in 
the affirmative—yeas 119, nays 49; as follows: 

YEAS—Messrs. Abbott, Adrain, Andrews, Arnold, Pil- 
linghurst, Bingham, Bishop, Blair, Bowie, Brayton, Bailin- 
ton, Burlingame, Burns, Burroughs, Case, Caskie, Cava- 
naugh, Chafiee, Ezra Clark, Horace F, Clark, Clawson, 


Craig, Curtis, Davidson, Davis of Maryland, Davis of Mas- 
sachusetts, Davis of Iowa, Dawes, Dodd, Durfee, Edie, 


| Gooch, Goodwin, Granger, Grow, Hatch, Hawkins, Woard, 
{ Horton, Howard, Kellogg. Kelly, Kelsey, Kilgore, Knapp, 
| Lamar, Leiter, Lovejoy, Maclay, Samuel $. Marshall, Mat- 
teson, Maynard, Morgan, Morrill, Edward Joy Morris, Isaac 
N. Morris, Freeman H. Morse, Oliver A. Morse, Mott, Mur- 


| Pike, Potter, Pouie, Ready, Reilly, Ricaud, Ritchie, Roh- 
erts, Royee, Russell, Sandidge, Searing, Seward, Aaron 
Shaw, John Sherman, Judson W. Sherman, Singleton, 
Robert Smith, Spinner, Stanton, Stephens, William Stew- 
art, Tappan, Thayer, Thompson, ‘Tompkins, Trippe, Un- 
derwood, Wade, Walbridge, Walton, Ward, Cadwalader 
i| ©. Washburn, Wiibu B. Washburne, Israel Wasbbure, 

White, Wilson, Winslow, Wood, Woodson, Augustus R. 
Wright, and Zollicoffer—119. 

NAYS—Messrs, Atkins, Avery, Boyce, Branch, John B. 
i| Clark, Clemens, Cobb, Cockerill, Crawford, Curry, Davis 
i| of Indiana, Dowdell, Edmundson, Garnett, Gartrell, Goode, 
i Greenwood, Gregg, Lawrence W. Hall, Harlan, Hopkins, 
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Houston, Hughes, Unyler, Jackson, Jewett, George W 


f 
i 
j 


I| Mason, Miller, Millson, Mo 
I} Quitman, Reagan, Ruthin, Seales, Henry M. Shaw, Wiliam 
Smith, Staliworth, Mites for, Vallandigham, Waldron, 
Watkins, and Johnu V. Wright—49. 
So the bill was ordered to a third reading. 
The bill was then read the third time, and 


passed. 


JAMES FUGATE. 

House bill (No. 462) granting an invalid pen- 
sion to James Fugate, of Missouri, reported yes- 
terday from a Committee of the Whole House, 
i: upon which a separate vote was asked, was next 
taken up for consideration. 
| Mr.JEWETT. I simply desire to say that I 
think that bill ought to pass. 

‘| The bill was ordered to be engrossed, and read 


j ingly read the third time. 
Mr. LETCHER. I think the gentleman who 
| reported that bill ought to explain it. 
il Myr. PHELPS, of Missouri. Let the bill and 
report be read. 

The bill and report were read. 

The bill was then passed. 


which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 
The latter motion was agreed to. 


Yes, sir; they |) 


jury decided to give the principal, I think Con- | 


John Cochrane, Colfax, Comins, Corning, Cragin, James | 


Fenton, Florence, Foley, Foster, Gillis, Gilman, Gilmer, | 


i ray, Niblack, Palmer, Parker, Pettit, William W. Phelps, |) 


Jones, J. Glaney Jones, Lawrence, Letcher, MeQueen, | 
> 2 ? 3 Pih à ? 
ore, Peyton, John S. Phelps, i 


ji . . . . 
|i a third time; and, being engrossed, it was accord- | 


Mr. BLAIR moved to reconsider the vote by | 


oo. ELIZABETH M’BRIER. |- 5s 
A bill (H. R. No. 504) for the relief of Hliza- 
: beth McBrier, surviving child and heir-of Colonel ` 
Archibald Loughery, deceased. Pisa 
| _ The SPEAKER, That billhas been reported. 
ij from the Committee of the Whole House; with 
|i the recommendation that it do pass. 
| The bill was ordered to be engrossed and reatl 
, a third time; and, being engrossed, it was accord- 
|i ingly read the third time, and passed. 
jl r. KELSEY moved to reconsider the vote. 
i just taken; and also moved to lay the motion ‘to 
; reconsider upon the table. 
The latter motion was agreed to: 


ADVERSE REPORTS. 


An adverse report (C. C. No. 162) u 
| tition of Arthur Edwards and others. À 
| An adverse report (C. C. No. 170) in the case 
i of John L. Worden. 

| An adverse report (C. C. No. 171) in the case 
i of John H. Waggaman. 

The SPEAKER. These adverse reports were 
! reported from a Committee of the Whole House, 
with the recommendation that they be referred 
i to the Committee of Claims. 

The reports were referred accordingly. 


i LOGAN HUNTON. 
1 


An adverse report (C. C. No. 174) in the case 
‘of Logan Hunton. 9 
| The SPEAKER. This Teport has been re- 
| ported from the Committee of the Whole House, 
with the recommendation that the report of the 
i Court of Claims be concurred in. 

Mr. TAYLOR, of Louisiana. I move that the 
n bill be referred to the Committee on the Judi- 
Į ciary. 

i The motion was agreed to. 

JONAS P. LEVY. 
| An adverse report (C. C. No. 173) in the case 
i of Jonas P. Levy. 
The SPEAKER. This report was reported 
|| from the Committee of the Whole House, with 
i the recommendation that the report of the Court 
|, of Claims be concurred in. 
|; Mr. FLORENCE. 1 move that it be referred 
|: to the Committee on Foreign Affairs. 
| The motion was agreed to. 


COURT OF CLAIMS ADVERSE REPORTS. 


ii An adverse report (C, C. No. 159) upon the 

i| petition of Joseph Rateliff. 

An adverse report (C. C. No. 160) upon the 

'| petition of Oliver Dubois. 

|i An adverse report (C. C. No. 164) upon the 

|| petition of A. O. P. Nicholson, 

i| An adverse report (C. C. No, 166) upon the 

li petition of Joshua J. Guppy, judge of the county 

ii court of Columbia county, Wisconsin, as trustee 

| for the claimants and occupants of Portage City. 

‘| An adverse report (C. C. No. 167) in the case 

i of Charles Wilkes. 

‘| An adverse report (C. C. No. 168) in the case 

; of William Davenport. - 
An adverse report (C. C. No. 169) in the case 

of William B. Fitzgerald. ; 
An adverse report (C. C. No. 172) in the case 

i of John L. Wirt. 

The SPEAKER. These adverse reports from 

‘i the Court of Claims have been reported from the 

‘| Committee of the Whole House, with the recom- 
mendation that they be concurred in. 

The reports were concurred in. 


REPORTS FROM COMMITTEES. 


Mr. CHAFFEE. [I ask unanimous consent to 
introduce the following resolution: 

Resolved, That the standing committees be called over 
for reports of private bills, for reference only 5 and that to- 
| day, in the Committee of the Whole Honse on the Private 
| Calendar, bills to which no objection shall be made shall be 
first considered and disposed of. 


Mr. KELSEY. I propose to offer the follow- 
| ing as a substitute for the gentleman’s resolution: 


Resolved, That the Committee of the Whole House to- 
| day be instructed to take up the Private Calendar, and such 
bills as are not objected to shal} be laid aside to be reported 
to the House ; and in cases where objection is made, the 
opponents of the bili sha have five minutes’ time to state 
objections to each bill, and the friends ofeach bill shall be 
: allowed five minutes to answer such objections; and the 
yote shall then be taken on such bill and such agiendments 
as may be proposed thereto. 


| Mr. STANTON. I have a resolution which is 
! similar to that of the gentleman from New York, 


a 
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Instead of five minutes, it allows ten minutes for 
explanation on bills objected to. 

The SPEAKER. Is there any objection to the 
resolution of the gentleman from Massachusetts? 

Mr. HUGHES. I want first to have read a 
resolution which I have drawn up. : 

Mr CHAFFEE. I prefer my own resolution, 
and would like. it to be put to the vote of the 
House. 
`- Mr. MILLSON. Has the proposition of the 
gentleman from New York been accepted by the 
gentleman from Massachusetts? 

The SPEAKER. It was not. 

Mr. JONES, of Tennessee. I object to any 
such change of the rules as that proposed by the 
gentleman from New York. It would cut off de- 
bate. 

Mr. SMITH, of Virginia. I object to the res- 
Glution ofthe gentleman from Massachusetts. 

Mr. CHAFFEE. { move to suspend the rules 
for the purpose of offering my resolution. i 
$ Mr. SMITH, of Virginia. I suppose it is not 
inorder to enter into debate; bat L desire to say il 
that I would like to see the resolution of the gen- 
tleman from New York passed. 

Mr. STANTON. That will come in as a sub- 
stitute. 

Mr. -LETCEHER. Will the gentleman from | 
Massachusetts allow me to make a suggestion? I 
see, by the terms of the resolution, that all bills 
reported from committees are to be referred, al- 
though there may be no objection to them in the 
mind ofany member. Why should that course 
be adopted? Those bills are of as much interest 
as others; many ofthem are Senate bills, to which 
there will be no objection. Ido not see why they 
should be placed upon the Calander while itis | 
agreeable to the House to pass them., 

Mr. CHAFFEE. My object was not to give 
bills coming in to-day precedence of business al- 
ready on the Calendar. 

Mr. GROW. I suggest that bills from the 
Court of Claims ought to have precedence, 

+ The question was taken; and, on division, there 
were—ayes 112, noes 35. 

So (more than two thirds voting in favor there- 
of) the rules were suspended, and Mr. Caarren’s 
resolution received. 

| Mr. CHAFFEE demanded the previous ques- 
tion. 

The previous question was seconded. 

Mr. STANTON. Now, as we cannot have an 
opportunity to vote upon a substitute, I call the 
yeas and nays upon ordering the main question. 

Mr. KELSE l ask for tellers upon the yeas 
and nays. 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The main question was then ordered to be put; | 
and under the operation thereof, the resolution | 
was agreed to. 

Mr. RITCHIE moved to reconsider the vote | 


by which the resolution was agreed to; and also 
moved to lay the motion to reconsider on the table. 
The latter motion was agreed to. 
“The SPEAKER then commenced the call of 
committces for reports of a private nature, com- 
mencing with the Committce of Elections. 


JOHN WOOD AND OTHERS. 


Mr. PHELPS, of Missouri, from the Com- 
mittee of Ways and Means, to which was re- 
ferred the petition of John Wood and Benjamin 
T. Rilley, reported it back, and asked that the 
committee be discharged from the farther consid- 
eration of the same, and thatit be laid on the table. 

it was so ordered. 

APPRAISERS IN CUSTOM-HOUSE. 

Mr. J. GLANCY JONES, from the same com- 
mittee, to which was referred the petition of the 
appraisers in the Charleston custom-house, asked | 
that the committee be discharged from the same, 
and that it be referred tothe Committee on Com- 
merce. 

It was so ordered. 

CALEB SHERMAN. 

Mr. CRAWFORD. I am instructed by the 
Committee of Ways and Means to report back 
Senate bill (No. 338) for the relief of Caleb Sher- 
man, and to ask thatthe bill be put upon its pas- | 
sage. lt appropriates no money whatever. i 

The bill was read. It directs the proper ac- : 
counting officers of the Treasury, in settling the 


accounts of Caleb Sherman, collector at Paso del 
Norte, to allow to his credit $975 60, the amount 
of Government money of which he was robbed on 
the 6th of November, 1855. 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 


SMITH, PERKINS, AND SMITH. 


Mr. LETCHER, I am instructed by the Com- 
mittce of Ways and Means to report back Senate 
bill for the relief of Elijah F. Smith, Gilman H; 
Perkins, and Charles F. Smith, of Rochester, 
New York; and I ask that it be put upon its pas- 
sage. It seems that the firm in Rochester, for 
whose relief the billis, purchased of Sturges, Ben- 
nett & Co., one hundred bags of coffee, which 
were in bond in Boston, and executed the usual 
bond for the payment of the duty. But by mis- 
take the coffee was sent on to New York, and 
delivered to Redfield & Co., who forwarded it to 
Albany. The parties, when they heard of it, trans- 
ported it back to New York, and asked to have 
it rewarehoused; but in the mean time the bond 
executed at Boston had come to maturity, and the 
collector refused to receive the coffee, and exacted 
one hundred per cent, penalty on the amount of 
duty. The simple object of this bill is to author- 
ize the refunding of this one hundred per cent. 

The bill was ordered to a third reading; and | 
was accordingly read the third time, and passed. 

Mr. MORGAN moved to reconsider the vote 
by which the bill was passed; and also moved to | 
lay the motion to reconsider upon the table. 

‘The latter motion was agreed to. i 


J. W. COCHRAN. 
Mr. HOWARD, from the same committee, re- 
ported adversely on the petition of J. W. Coch- 
ran; which was laid upon the table. 


MARY PETERY. 

Mr. MARSHALL, of Illinois, from the Com- 
mittee of Claims, reported back, with a recom- 
mendation that it do pass, Senate bill (No. 173) 
for the relief of Mary Petery; which was referred 
to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. | 

BERNARD M. BYRNE. 

Mr. MARSHALL, of Illinois, from the same 
committee, reported back, witha recommendation 
that it do pass, Senate bill (No. 282) for the re- 
lief of Bernard M. Byrne; which was referred to 
a Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 

RICHARD FITZPATRICK. 

Mr. MARSHALL, of Ilinois, from the same 
committee, reported back, with a recommendation | 
that it do pass, Senate bill (C. C. No. 393) for the | 
relief of Richard Fitzpatrick; which was referred 
toa Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 

CHARNER T. SCAIFE. 


Mr. MARSHALL, of Ilinois, from the same | 
committee, reported back, witha recommendation | 


that it do pass, Senate bill (C. C. No. 183) for the | 


relief of Charner T. Scaife, administrator of Gil- | 


bert Stalker; which was referred to a Committee |! 


of the Whole House, and, with the accompany- 
ing report, ordered to be printed. 
FRANKLIN PEALE. 

Mr. MARSHALL, of Illinois, from the same | 
committee, reported back, with a recommendation 
that it do pass, Senate bill (No. 293) for the relief ; 
of Franklin Peale; which was referred to a Com- | 
mittee of the Whole House, and, with the accom- | 
panying report, ordered to be printed. 

ELIZA E. OGDEN. | 

Mr. MARSHALL, of Ilinois, from the same | 
committee, reported back, with a recommendation | 
that it do pass, a bill (I. R. No. 368) for the re- | 
lief of Eliza E. Ogden; which was referred to a! 
Committee of the Whole House, and, with the | 


accompanying report, ordered to be printed. | 
CHANGE OF REFERENCE. | 
t 


On motion of Mr. MARSHALL, of Illinois, 


Ordered, That the Committee of Claims be discharged |j 


from the further consideration of the memorial of George K. | 

MeGunnegle, and the memorial of George M. Weston; and | 

that the same be referred to the Committee on Military Af- i 
fairs. 

CORNELIUS BOYLE. | 

Mr. MARSHALL, of Hlinois, from the same | 


committee, reported back, with an amendmentin 

the nature of a substitute, bill (C. C, No. 24) for 

the relief of Cornelius Boyle, administrator of 

John Boyle, deceased; which was referred to a 

Committee of the Whole House, and, with the 

accompanying report, ordered to be printed. 
JAMES HUGO. 

Mr. MARSHALL, of Ilinois, front the same 
committee, made an adverse report upon the me- 
morial of James Hugo; which was laid on the ta- 
ble, and the report ordered to be printed. 

FREDERICK ZARRACHER. 

Mr. MARSHALL, of Illinois, from the same 
committee, made an adverse report upon the me- 
morial of Frederick Zarracher; which was laid 
on the table, and the report ordered to be printed. 

H. A. CLOPPER. 

Mr. MARSHALL, of Illinois, from the same 
committee, made an adverse report upon the me- 
morial of H. A. Clopper; which was laid on the 
table, and the report ordered to*be printed. 

WILLIAM P. BOWBAY. 

Mr. MARSHALL, of Minois, from the same 
committee, reported back the memorial of Wil- 
liam P. Bowbay, and moved that the committee 
be discharged from the same, and that it be re- 
ferred to the Committee on Naval Affairs, 

The motion was agreed to. 

P. S. DUVALL AND CO. 

Mr. DAVIDSON, from the same committee, 
reported back Senate bill (No. 331) for the relief 
of P. S. Duvall & Co., with an adverse report 
thereon, The bill was referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. ; 

JOHN GRAYSON. 

Mr. DAVIDSON, from the same committee, 
reported back Senate joint resolution (No. 38) for 
the relief of Jobn Grayson, and asked that it be 
put on its passage. 

There being no objection, the joint resolution 
was read. 

It appropriates $526 13 to refund money ad- 
vanced upon the certificate of the Commissioner 
of Pensions. 

The joint resolution was ordered to a third 
reading; and was accordingly read the third time, 
and passed. 

Mr. DAVIDSON moved that the vote by which 
the joint resolution was passed be reconsidered; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion wag agreed to. 


STEPHEN Re ROWAN. 


Mr. TAYLOR, of Louisiana, from the same 
committee, reported back Senate bill (No. 330) 


| for the relief of Stephen R. Rowan. 


Mr. TAYLOR, of Louisiana. I ask the con- 
sent of the Fouse to put that bill upon its passage. 
It makes no appropriation of money; and it is 
important that it should pass atthis time, in order 
that the person for whose benefit it is intended 
may receive the advantage of it. Itis to relieve 
a jadgment against him. 

No objection being made, the bill was read. 

It provides that Stephen R. Rowan shall be re- 
leased from the judgment entered against him in 
the district court of the United States for the dis- 
trict of Ilinois, upon the payment of costs. 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. TAYLOR, of Louisiana, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


SAMUEL V. NILES. 

Mr. MOORE, from the same committee, re- 
ported back Senate bill (No. 131) for the relicf of 
Samuel V. Niles, with an adverse report thereon. 

The bill was laid on the table; and the report 
ordered to be printed. 

C EDWARD HABICHT. 


Mr. MOORE, from the same committee, re- 
ported back Senate bill (No. 284) forthe relef 
of C. Edward Habicht, administrator of J. W. P. 
Lewis; which was referred to a Committee of the 
Whole House, and, with the report, ordered. to 
be printed. 
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HALL AND COZZENS, AND NAYLOR AND CO. 
Mr. GOODWIN, from the same committe, re- 


ported a bill for the relief of Hall & Cozzens, and 


Naylor & Co.,.which was read a first and second 
time. 


Mr. GOODWIN. I ask the consent of the | 
ELouse to put this billon its passage. These men 


the Government for furnishing the Government 


with iron roofing and cornices forthe United States |: 
Government buildings at the capital of the Terri- |: 


tory of Nebraska. They have fulfilled their con- 
tract, as appears from a communication which we 
have received from the Treasury Department, 
which is embodied in the report. They have been 
paid a portion of the amount of their contract, but 
before it was finished the appropriation was ex- 
hausted. This bill simply authorizes the Treas- | 
ury Department to pay what shall be found due 
them. I hope there will be no objection. 

Mr. KELSEY. I object to putting this bill 
upon its passage, and will object toany bill being 
put on its passage in this way, for the reason that 


it is doing great injustice to the cases which have |; 


been heretofore reported and placed upon the Pri- 
vate Calendar, where a single objection will pre- 
vent them from being reported. I want these 
bills all to take the same course, and take their 
chances together. 

Mr. GOODWIN. I appeal to my colleague to 
withdraw his objection. These men have per- 
formed their contract, and have been without 
their pay ever since 1855, 

Mr. KELSEY. [cannot withdraw my objec- 
tion. 

The bill was then referred to a Committee of | 


the Whole House, and, with the report, ordered i: 
to be printed. i! 


HENRY SMALLY. 


Mr. JOHN COCHRANE, from the Commit- ! 


tee on Commerce, made an adverse report upon 
the memorial of Henry Smally; which was laid | 


© other bills. 


k , 4 -i Mr. BRANCH. Iinsi i rde 
entered into a contract with the proper officers of |: r. BRANCH. I insiston my point of order, 


| 
ij Carter, and tha 


Whole House, the Chair would have referred it to 
i the Committee of the Whole on the state of the 
! Union. S 
| Mr. WASHBURNE, of Illinois. I hope that 
i this bill will be allowed to go to a Committee of 
: the Whole House, and take its chance with the 
It is a meritorious case. 


The SPEAKER. The Chaircannot receive it 
as a private bill. ` 


: JOHN ©. ALLEN AND ASA R. CARTER, 


| Mr. COBB, from the Committee on Public 
; Lands, moved that the committee be discharged 
i from the further consideration of Senate bill (No. 
| 162) for the relief of Jobn L. Allen and Asa R. 
tthe same be referred to the Com- 
; mittee of Claims. 

| It was so ordered. 
| Mr. COBB. I have a small Senate bill here, 
| for a poor man, which F am directed to report 
! from the Committee on Public Lands. I will ask 
, that it be put upon its passage. - 


Mr. BARKSDALE, I object. 
GENERAL LA FAYETTE. 


Mr. WALBRIDGE. Ihave a report to make, 
| which I ask may he put on its passage. 

Mr. HOPKINS objected, 

Mr. WALBRIDGI then, from the Commit- 
i tee on Pablic Lands, reported back Senate bill 


i 
i 
i 


1i (No. 71) to amend an act entitled, ‘An act to 


i authorize the relocation of land warrants Nos. 3, 


li 4, and 5, granted by Congress to General La 
| Fayette, approved February 26, 1845,” with an 


‘amendment; which was referred to a Committee 
| of the Whole Elouse, and, with the accompany- 
ing report, ordered to be printed. 

BOOKS FOR A COMMITTER. 


Mr. COBB. Task to offer a resolution, There 
| are missing from the Library of the Committee 


© on Public Lands two volumes of the Statutes at 


| Large. The resolution authorizes the Clerk tosup- 


on the table, and the report ordered to be printed. | 


SIMON DE VISSER. | 

Mr. EVSTIS, from the same committee, re- H 
ported back Senate bill (No. 103) for the relief of |, 
Simon De Visser and Joseph Villarubia, of New || 


Orleans; which was referred to a Committee of | 
the Whole House, and ordered to be printed. 


SETTLERS ON PUBLIC LANDS IN ILLINOIS. 


Committee on Public Lands to report back 
House bill (No. 538) for the relief of settlers on 
certain lands in the State of Hlinois. Iask the 
unanimous consent of the House that the bill be : 
put on its passage. i 

The bill was read in extenso. 

Mr. DAVIS, of Indiana. This bill has been | 
unanimously reported from the Committee on | 
Public Lands. l fey 
days ago, for like settlers in Wisconsin, Itis; 
recommended by the Commissioner of the Gen- 
eral Land Office. It is necessary that it should 
pass, 

: Mr. BRANCH. I make the point of order 
that this is not a private, but a public bill. 

The SPEAKER. 
not a private bill. 

Mr. WASHBURNE, of Ilinois. 
all objection will be withdrawn, and that the bill 
will be passed. 

Mr. HOPKINS. I object; and I shall object 
to putting any bill on its passage until all the 
committees have been called. My objection is not 
directed specially against this bill. Some com- ; 
mittees have not been called for months. i 

Mr. DAVIS, of Indiana. The bill passed for | 
settlers in Wisconsin, a few days ago, was de- ; 
cided to be a private bill. N f 

The SPEAKER. Thatbili set out that it was 
for the relief of Simon Drew and others. i 

Mr. DAVIS, of Indiana. I can make the title 
of this bill read in the same way. 

The SPEAKER. . If that bill had been read 
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I hope that : 


A similar bill was passed a few ! M8 5 2 I 
aa g : citizens of Clark county, Ohio; which was laid ii 


Ruane sel 
The Chair thinks that itis ii 
f 


: ply them. ‘They were lost during the recess. 

Several Mempers objected. 

SHELDEN M’ KNIGHT. 

Mr. ENGLISH, from the Committee on the 
Post Office and Post Roads, made an adverse re- 
| port on the petition of Shelden McKnight; which 
| was laid upon the table, and the report ordered to 
; be printed. 

i CHARLES H. MERCER. 
| Mr. ENGLISH, from the same committee, 
| 


| made an adverse report on the petition of Charles 


H. Mercer; which was laid upon the table, and 
the report ordered to be printed. 


CITIZENS OF CLARK COUNTY, OHIO. 


Mr. ENGLISH, from the same committee, 
made an adverse report on the petitionof sundry 


; upon the table, and the report ordered to be 
| printed, 
| GEORGE G. SMITH. 


Mr. ENGLISH, from the same committee, 
‘made an adverse report on the bill (H. R. No. 
579) for the relief of Dr. George G. Smith, late 


i| postmaster at Atlanta, Georgia; which was laid 
| upon the table, and, with the report, ordered to 
| 


be printed. 
ALLEN L. PORTER. 


Mr. ENGLISH, from the same committee, 
reported a bill for the relief of Allen L. Porter; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 


LUCIEN B. ADAMS. 


Mr. ENGLISH, from the same committee, 
reported a bill for the’ relief of Lucien B. Adams, 
exccutor of James Adams, deceased; which was 
read a first and second time, referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 


f 


PUBLIC BUILDINGS. ae $ 
Mr. ENGLISH. Task the unanimous conserit 

of the House to report a general bill, merèly-to 

have it printed and referred. It is a bill making. 

| appropriations for post offices, and other public 

| buildings, &e. 

Mr. KELSEY. I object. 


SAMUEL H. WOODSON. 


Mr. CRAIG, of Missouri, from the same com- 
mittee, reported a joint resolution for the relief of 
Samuel H. Woodson; which was read a first and 


i| Second time. 


| My. CRAIG, of Missouri. J ask that that res 
olution may be put on its passage., Í 

Mr. KELSEY. I object. 

| ‘The resolution was referred to a Committee of 
the Whole House, and, with the report, ordered 

to be printed. 


JOHN SCOTT AND OTHERS. 


Mr. DAVIS, of Iowa, from the same commit- 
tee, reported back Senate bill (No. 118) for the 
relief of John Scott, Hill W. House, and Samuel 
O. House; which was referred to a Committee of 
the Whole House, and, with the report, ordered 
| to be printed. 


JOHN KELLY. 


Mr. DAVIS, of Mississippi, from the same com- 
mittee, reported a bill for the relief of John Kelly; 
which was read a first and second time, and, with: 
| the report, ordered to be printed. 


JOHN W, NYE. 


Mr. WARD, from the Committee for the Dis- 
trict of Columbia, reported a bill for the relief of 
| John W. Nye; which was read a first and second 
| time, and, with the report, ordered to be printed. 


TWO PER CENT. FUND OF MISSOURI. 


| Mr. TAPPAN, from the Committee on the Ju- 
| dictary, reported back House bill (No. 303) giv- 
fing the assent of Congress to a late law of the 
; Missouri Legislature for the application of the 
| reserved two per cent. land fund of that State; 
| which was referred toa Committee of the Whole 
House, and, with the report, ordered to be printed, 
AUSTIN E. SMITH. 

Mr. HOUSTON, from the same committee, 
| made an adverse report on the petition of Austin 
' E. Smith, assignee of W. Wallace Ward; which 
| was laid on the table, and the report ordered to 
; be printed. 


NOTARIES PUBLIC, 


Mr. HOUSTON, by unanimous consent, from 
i the same committee, reported back, with a rec- 


j 
i 
H 
i 
{ 


} 
| 
i 


i 


: ommendation that it do not pass, an act (S. No. 
: 3) authorizing notaries public to take and certify 
| oaths, affirmations, and acknowledgments in cer- 
i tain cases; which was laid on the table. 


| 
JOHN ROBERTSON. 


Mr, CHAPMAN, from the same committee, 
made an adverse report on the petition of Jobn 
; Robertson, of Petersburg, Virginia; which. was 


| laid on the table, and the report ordered to be 
; printed. 
l EXPLANATORY RESOLUTION. 
| Mr. BILLINGHURST, from the same com- 
mittee, reported back, with a recommendation 
| that it do not pass, Senate resolution (No. 17) cx- 
i planatory of a joint resolution giving an increased 
compensation to all the laborers employed in the 
Legislativeand Executive Departments ofthe Gov- 
ernment in the city of Washington, approved 
| August 16, 1856, and asked that it be laid upon 
the -table. . i 

Mr. ENGLISH. I wish to know if that ex- 
planatory resolution is the one referring to the 
compensation of messengers in the Post Office 
Department? 7 : 

Mr. BILLINGHURST, His. 

Mr. ENGLISH. It ought not, then, to be laid 
upon the table. It ought to pass. The resolution 
| proposes to put the messengers inthe Post Office 


| 
i 
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t upon the same footing 


Department 
jnéssengers in the other Departments. 
amended, I presume, 50 as to make it satisfactory 


with the | 
Tt can be 


16 the gentleman from Wisconsin. : 

Mr. BILLINGHURST. Iwill withdraw my 
motion to lay it upon the table. 
“Me ENGLISH. - If it is more satisfactory to | 
the House, I will move to refer the resolution to | 
the Committee on the PostOffice and Post Roads, 
which ig the. committee to which it properly be- 
tongs. 

Mr. HOUSTON. ‘There is more in that reso- , 
lution than the distinct proposition to increase the | 
compensation of the messengers. It proposes to | 
give a construction to a law by which you make | 

\ 


à 


three regular bureaus out of the offices of Assist- 
ant Postmasters in the Department, That will be | 
the effect of its passage. : 
Mr: KELSEY. Is debate in order? i 
The SPEAKER. It is not. i 
to Mri KELSEY. Then I object to its : 
The resolugion was referred to the Committee | 
on the Post Office and Post Roads. : 
COSTS IN UNITED STATES COURTS. 
Mr. BILLINGHURST, from the same com- : 
mittee, made an adverse report on a resolution of | 
the Elouse directing them to inquire into the ex- | 
pediency of so amending the law regulating crim- | 
inal prosecutions in courts of the United States | 
that defendants shall be entitled to recover their 


„prosecution, 
and -also on two memorials on the same subject; 
which were laid on the table, and the reports or- 
dered to be printed. } 


RICHARD D. ROWLAND. | 


Mr. READY, from the same committee, re- | 
ported back Senate bill (No. 962) for the relief | 
of the heirs or legal representatives of Richard | 
D. Rowland and others, and asked that the same ; 
be put upon its passage. | 

Mr. COX objected. 

‘The bill was referred to a Committee of the 
Whole House, and, with the report, ordered to be 
printed. ' i 

any GIDEON WALKER. 

Mr, COX, from the Committee on Revolution- | 
ary Claims, reported a bill for the relief of Gid- | 
con Walker; which was read a first and second | 
time, referred to a Committee of the Whole House, | 
and, with the accompanying report, ordered to | 
be printed. 

REPRESENTATIVES OF C. PORTERFLIELD. | 

Mr. COX, from the same committee, reported | 
back, with a recommendation that it do pass, | 
Senate bill (No. 203) for the relief of the repre- | 
sentativesof Charles Porterfield, deceased; which | 
was referred toa Committee of the Whole LIouse, | 
and, with the accompanying report, ordered to | 
be printed. 


and the defendants are acquitted; | 
i 


JANET M CALL. 
Mr. COX, from the same committee, reported | 
back, with a recommendation that it do pass, Sen- | 
ate bill (No. 130) for the relief of Janet McCall, | 
only child of Captain James McCall, of the rev- 
olutiouary army; which was referred to a Com- 
mittee of the Whole Louse, and, with the accom: | 
panying report, ordered to be printed. i 
HEIRS OF ABRAHAM LIVINGSTON. | 
Mr. TAYLOR, of New York, from the same | 
committee, reported a bill for the relief of the heirs : 
of Abraham Livingston; which was read a first ; 
and second time, referred to a Committee of the | 
Whole House, and, with the accompanying re- 
port, ordered Lo be printed. 


ELIZABETH MONTGOMERY. 


rted back, witharecommendation ; 
Senate bill (No. 30) for the relief 
ry, heirs of Hugh Mont- 


committee, repo 
that it do pass, 
of Elizabeth Montgome 
gomery; which was re 
the Whole House, and, with the accompanying 
report, ordered to be printed. 

CAPTAIN LEWIS MARNAY-. 

Mr. CHAFFEE, from the same committee, | 
reported a bill for the relief of the legal represent- | 
atives of Captain Lewis Marnay; which was read | 
a first and second time, referred to a Committee | 
of the Whole House, and, with the accompany- } 


ing report, ordered to be printed. R: 


l 
| 
i 
$ 
i 
i 
l 


i 
fi 


| 


it reported a bill for the rel 


ferred to a Committee of | 


i 
| 
! 
i 
| 
i 
i 
i 
i 
} 
i 
i 
[l 
l 
i 
i 
i 
i 


costs in cases where the Government fails in the ij ported 


REPRESENTATIVES OF PIERRE AYOTT. 


Mr. CHAFFER, from the same committee, | 


reported a bill for the relief of the legal represent- 
atives of Captain Pierre Ayott, a revolutionary 
officer; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the accompanying report, ordered to be 


| printed. 


JAMES BELL. 

Mr. CRAGIN, from the same committee, re- 
ported a bill for the relief of the heirs or legal 
representatives of James Bell, late of Chambly, 
in the Province of Lower Canada, deceased; 


which was read a first and second time, referred : 


to a Committee of the Whole House, and, with 
the accompanying report, ordered to be printed. 


CHILDREN OF MRS. BAKER, 
Mr. CRAGIN, from the same committee, re- 


‘| ported a bill for the relief of the children of the 


late Mrs. Harriet de la Palm Baker, deceased, 


3 daughter and legal heir of the late Colonel Fred- 
į! eriek H. Weissenfels, of the army of the Revo- 
f lution; which was read a first and second time, ! 


referred toa Committee of the Whole House, and, 
with the accompanying report, ordered to be 


| printed. 


HEIRS OF GIRARD WOOD. 


Mr. CRAGIN, from the same committee, re- ; 


a bill for the relief of the heirs and legal 
representatives of Girard Wood, deceased; which 
was read a first and second time, referred toa 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 
JOHN DENMAN AND GEORGE TOWNLEY. 
Mr. CRAGIN, from the same committec, re- 
ported a bill for the relief of the leg 
atives of John Denman and George Townley; 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 


‘the accompanying report, ordered to be printed. 


BRIGADIER GENERAL THOMPSON. 


gal represent- | 


Mr. CLAWSON, from the same committee, | 


reported a bill for the relief of the legal represent- 
atives of Brigadicr General John Thompson, de- 
ceased; which was read a first and second time, 
referred to a Committee of the Whole Flouse, 
and, with the accompanying report, ordered to be 
printed. 
SARAH MANDEVILLE. 

Mr. CLAWSON, from the same committee, 
reported a bill 
whieh was read a first and second time, reft 


| 


for the relief of Sarah Mandeville; | 
red | 


to a Committee of the Whole House, and, with | 


the accompanying report, ordered to be printed, 
TIERS OF ROBERT PAUL. 


Mr. CLAWSON, from the same committee, | 
ief of the heirs of Robert: 


Paul, a soldier of the Revolution; which was 
read a first and second time, referred to a Com- 


mittee of the Whole House, and, with the accom- ; 


panying report, ordered to be printed. 
CHILDREN OF COLONEL JOHNSTON. 
Mr. CLAWSON, from the same committee, 


reported a bill for the relief of the orphan children : 


ef Colonel Philip Johnston: which was read a 


first and second time, referred to a Committee of : 


the Whole House, and, with the accompanying 
report, ordered to be printed. 
HEIRS OF BARNARD DE KLYN. 


Mr. CLAWSON, from the same committee, 
reported a bill for the relief of the heirs of Barnard 


De Klyn; which was read a first and second times, | 
| yveferred to a Committee of the Whole House, 


Mr. TAYLOR, of New York, from the same `; 


“and, with the accompanying repart, ordered to` 


be printed. 
JOHN G. SEWELL. 


Mr. ATKINS, from the Committee on the Post | 


Office and Post Roads, reported a bill for the relief 
of John G. Sewell; which was read a first and 
second time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. . 


J. H. SHEPPERDAND WALTER K. CALDWELL. 
Mr. ATKINS, from the same committee, re- 


ported back, with a recommendation that it do | 


not pass, relief of 


House bill (No. 390) for the 


i 
i 
i 
i 
| 


i reported b 
‘of Mrs. Ambroise Brou, of 


J. H. Shepperd and Walter K. Caldwell, of Pike 
county, Missouri; which was laid upon the table, 
and the report ordered to be printed. 


ADVERSE REPORTS. 


Mr. ATELNS, from the same committee, made 
an adverse report on the resolutions of the State 
of Tennessee in regard to postal laws; which was 
laid upon the table, and ordered to be printed. 

Mr. SANDIDGE, from the Committee on Pri- 
vate Land Claims, made adverse reports on the 
following petitions; which were severally laid upon 
the table, and ordered to be printed: 

The petition of George McClachan; 

The petition of Samuel Delevan; and 

The petition of R. K. Smith. 


PRIVATE LAND CLAIMS IN NEW MEXICO. 


Mr. SANDIDGE, from the same committee, 
reported a bill to confirm certain private land 
claims in the Territory of New Mexico; which 
was read a first and second time, referred to a 
Committee of the Whole House, and, with the 
report and accompanying papers, ordered to be 
printed. 


MRS. AMBROISE BROU. 
Mr. SANDIDGE, from the same committee, 
ack Senate bill (No. 276) for the relief 
the parish of St. 
Charles, in the State of Louisiana; which was re- 
ferred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 


BENJAMIN E. EDWARD. 

Mr. SANDIDGE, from the same committee, 
reported back Senate bill (No. 186) confirming the 
title of Benjamin E. Edward to a certain tract of 
land in the Territory of New Mexico; which was 
referred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 


JEHU UNDERWOOD. 


Mr. SANDIDGE, from the same committee, 
reported back Senate bill (No. 123) to provide for 
the final settlement of the claims of Jehu Under- 
wood, in Florida; which was referred to a Com- 
mittee of the Whole Houe, and, with the report, 
ordered to be printed. 


OLIVIA LANDRY. 

Mr. SANDIDGE, from the same committee, 
reported back Senate bill (No. 80) for the relief 
of the heirs and legal representatives of Olivia 


| Landry; which was referred toa Committee of the 


Whole Housc, and, with the report, ordered to 
be printed. 
MISSOURL LAND CLAIMS. 

Mr. BLAIR, from the same committee, re- 
ported a bill to provide for the location of certain 
confirmed private land claims in the State of Mis- 
souri, and for other purposes; which was referred 
to a Committee of the Whole Louse, and, with 
the report, ordered to be printed, 

ABRAHAM STAPLES. 

Mr. FENTON, from the same committee, re- 
ported a bill granting bounty land to Abraham 
Staples, heir-at-law of Isaac Staples, a revolution 
ary soldier; which was read a first and second 
time. 

Mr. FENTON asked the consent of the House 
to put the bill on its passage. 

Mr. DEAN objected. 

The bill was then referred to a Committee of 
the Whole House, aud, with the report, ordered 
to be printed. 

SYLVESTER TIFFANY. 

Mr. FENTON, from the same committee, re- 
ported a bill granting bounty land to Sylvester 
'Tiifany, a private in the war of 1812; which was 
read a first and second time, referred to a Com- 
mitee of the Whole House, and, with the report, 
ordered to be printed. 

HYMEN HODGES. 

Mr. FENTON, from the same committee, re- 
ported back the memorial of Elymen Hodges, and 
moved that the same be referred to the Commit- 
tee on Public Lands. 

It was so ordered. 

ADVERSE REPORTS. 


Mr. FENTON, from the same committee, pre- 
sented a number of adverse reports; which were 


| Jaid on the table, and ordered to be printed. 
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DANIEL WHITNEY. 

Mr. FENTON, from the same committee, re- 

orted back Senate bill (No. 72) for the relief of 

Daniel Whitney; which was referred to a Com- 

mittee of the Whole House, and, with the report, 
ordered to be printed. 


i 
Í 
i 
i 
l 
WILLIAM MARVIN. il 
i 
i 
| 
| 
| 
| 
1 
t 


Mr. HAWKINS, from the same committee, 
reported back Senate bill (No. 177) to confirm 
the claim of William Marvin toa title to lands in 
East Florida, and asked consent of the House to 
put the bill on its passage. : 

Mr. DEAN objected. g 

The bill was then referred to a Committee of |: 
the Whole House, and, with the report, ordered |) 
to be printed. ni 


GEORGE M. GORDON. i 


Mr. COBB, from the Committee on Public | 
Lands, reported back Senate bill (No. 83) to vest | 
the title to certain warrants for land in George |: 
M. Gordon; which-was referred to a Committee 
of the Whole House, and, with the report, or- 
dered to be printed. 


ELEAZER WILLIAMS. 


Mr. COLFAX, from the Committee on Indian 
Affairs, reported back Senate bill (No. 166) for | 
the relief of Eleazer Williams, and asked the | 
consent of the House to put the bill on its pas- | 
sage. i 

Mr. DEAN objected. ! 
` The bill was then reported to a Committee of | 
the Whole House, and, with the report, ordered : 
to be printed, 

HENRY W. JACKSON. 

Mr. RUSSELL, from the same committee, 
made an adverse report upon the claim of Henry j; 
W. Jackson; which was laid on the table, and 
ordered to be printed, 

MUNSEE INDIANS. j 

Mr. RUSSELL, from the same committee, | 
made an adverse report upon the claim of the | 
Munsee Indians; which was laid on the table, and | 
ordered to be printed. 

WINNEBAGO CLAIMS. 

Mr. LEITER, from the same committee, made |! 
an adverse report upon the petition of the Win- | 
nebago claimants; which was laid on the table, | 
and the report ordered to be printed. ; 


J.B. THOMAS. 


Mr. LEITER, from the same committee, made | 
an adverse report upon the joint resolutions of į 
the Legislature of the State of Iowa, upon the : 
claim of J. B. Thomas and family; which was | 
laid on the table, and the report ordered to be | 
printed. H 

CALIFORNIA WAR BONDS. ji 

Mr. LEITER, from the same committee, re- : 
ported back House bill (No. 412) making an n 
appropriation for the payment of the bonds and i 


certificates of the State of California for the pay- |; 
ment of expenses incurred in the suppression of | 
Indian hostilities, with an adverse reportthereon. | 

The bill was laid on the table, and the report |. 
ordered to be printed. ji 


LIVINGSTON, KINCAID, AND COMPANY. 


Mr. LEITER, from the same committee, rc- 
ported back Senate bill (No. 199) for the relief of : 
livingston, Kincaid, & Co.; which was referred | 
to a Committee of the Whole House, and, with ;; 
the report, ordered to be printed. 


DAVID GORDON, 


Mr. LEITER, from the same committee, re- 
ported back Senate joint resolution (No. 21) for ; 
the relief of David Gordon, and asked the consent | 
of the House to put it on its passage. E 

Mr. KELSEY objected. ; i 

Mr. SINGLETON., Ifthe gentleman will with- | 
draw his objection to that resolution, I will be | 
amiable for the balance of the session. Itisa very | 
meritorious case. 2 i 

Mr. WASHBURNE, of illinois. Let the res- | 


olution pass. i 7 
Mr. WALBRIDGE. I object. i 
JACOB THOMAS. iH 


Mr. LETTER, from the same committee, re- 
ported a bill for the relief of Jacob Thomas; 


| time, referred to a Committee of the Whole, 


| tee, made an adverse report on the petition of the 


i: House, and, with the accompanying report, or- 
; dered to be printed. 


“reported back Senate bill (No. 226) for the relief 


‘| ing report, ordered to be printed. 


: J. O. J. O’Brien, late of the United States Army; | 


: dered to be printed. 


li printed. 


| on Military Affairs be discharged from the further 


: Military Affairs be discharged from the further || Bass ; 
on Military Affairs be e i| the Whole House, and, with the report, ordered 


‘the Committee on Military Affairs be discharged 
ii from the further consideration of the memorial of || 
; volunteer officers and soldiers of the army ìn i 


which was read a first and second time, referred 
toa Committee. of the Whole House, and, with} 
the accompanying report, ordered to be printed. |} 
KERR, BRIERLY, AND COMPANY. 

Mr. WOODSON, from thesame committee, re- |; 
ported.a bill for the relief of Kerr, Brierly, & Co., 
of Missouri; which was read a first and second 


House, and, with the accompanying report, or- | 
dered to be printed. | 
J. B. BEAUGRAND. 

Mr. GREEN WOOD, from the same commit- 


heirs of J. B. Beaugrand; which was laid upon 
the table, and the report ordered to be printed. 
WILLIAM S. BRADFORD. 

Mr. QUITMAN, from the Committee on Mil- 
itary Affairs, reported a bill for the relief of Wil- 
liam S. Bradford; which was read a first and sec- | 
ond time, referred to a Committee of the Whole | 


MRS. HARRIET 0. READ. 
Mr. QUITMAN, from the same committee, 


of Mrs. Harriet O. Read, executrix of the late | 
Brevet Colonel A. C. W. Fanning, of the United 
States Navy; which was referred to a Committee 
of the Whole Fouse, and, with the accompany- 


THOMAS PHENIX, JR. 

Mr. QUITMAN, from the same committee, | 

reported back Senate bill (No. 102) for the rehef 

of Thomas Phenix, jr.; which was referred to 

a Committee of the Whole House, and, with the jj 

accompanying report, ordered to be printed. 
EPHRAIM HUNT. 

Mr. QUITMAN, from the same committee, | 
reported back Senate bill (No. 107) for the relief 
of Ephraim Hunt; which was referred to a Com- | 
mittee of the Whole Flouse, and, with the accom- |, 
panying report, ordered to be printed. | 

MRS. AGATHA O'BRIEN, 

Mr. QUITMAN, from the same committee, |} 
reported back Senate bill (No. 101) for the relief |! 
of Mrs. Agatha O’Brien, widow of Brevet Major | 


i 
| 

Í 
i! 
which was referred to a Committee of the Whole |) 
House, and, with the accompanying report, or- || 
j 


CHARLES M’CORMICK. 


Mr. MARSHALL, of Kentucky, from the 
same committee, reported back Senate bill (No. 
252) for the relief of Charles McCormick, assist- 
ant surgeon United States Army; which was re- 
ferred to a Committee of the Whole House, and, 
with the accompanying report, ordered to be 


HORACE BROWN. 
Mr. BUFFINTON moved that the Committee 


consideration of the memorial of IIorace Brown, || 

and that the same be laid upon the table. 

in was so ordered. ii 

CAPTAIN J. L. PHILLIPS. z 

Mr. BUFFINTON moved that the Committee | 

consideartion of the memorial of Captain J. L. 

Phillips, and thatthe same be laid upon the table. 
It was so ordered. 

UTAH VOLUNTEERS. 
Mr. MARSHALL, of Kentucky, moved that | 


i 
Utah, praying compensation from Congress, and i} 
that the same be laid upon the table. i 

It was so ordered. 

JOHN S. JONES. 

Mr. STANTON, from the same committee, 
made an adverse report on the petition of John 8. 
Jones and William H. Rassell, surviving part- 
ners of Russell & Co.; which was laid upon the 
table, and the report ordered to be printed. 


CERTAIN CALIFORNIA CLAIMS. 
Mr. STANTON, from the same committee, re- 


i 
| 


H 


: reported a bill for the relief of Eliza M. Arche 
L which was read a first and second time, and, with 
i the report, ordered to be printed. 


ported back Senate bill (No. 367) to provide 
the payment of certuin California claims; which 
was referred toa Committee of the Whole House, 
and, with the aceompanying report, ordered to-be 


| printed, 


FRANCISCO ROBALDO: ` 

Mr. CURTIS, from the same committee, rec- 
ported a bill for the relief of the Tegal representa- 
tives of Francisco Robaldo, deceased; which:was 
read a first and second time, referred to'a Com- 
mittee of the Whole House, and, with theaccomt> 
panying report, ordered to be printed. i 

MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States, by Mr. J. B. Henny, his Pri- 


| vate Seeretary, notifying*the Mouse that he had 


approved and signed 

An act for extending the land laws east of the 
Cascade mountains in Oregon and Washington 
Territories; 

An act for the relief of Nancy Serena; and 

A jointresolution making appropriations to pay 


| the expenses of the several investigating commit- 


tees of the House of Representatives: 


WIDOW OF LIEUTENANT HERNDON. 


Mr. SEWARD. I wish to report- from the 
Committee on Naval Affairs, and put on its pas- 
sage, a joint resolution appealing to the patriotism 
and sympathies of every member here.. It is a 
pil! for the reliefof the widow of Lieutenant Hern 

on. 

Mr. DEAN. I object. 

Mr. SEWARD. Then I will content myself 
by reporting back the resolution, and asking that 
it be put upon its passage. 

Mr. S. thereupon, from the Committee on Naval 
Affairs, reported back a resolution (S. No. 32) 
for the benefit of the widow of Commander Lewis 
William Herndon, of the United States Navy, 

Mr. JONES, of Tennessee. I object to putting 
it on its passage. 


Mr. SEWARD. I appeal to the gentleman 


i| from Tennessee to withdraw his objection. 


The SPEAKER. The gentleman from Ten- 


| Ressee and the gentleman from Virginia [Mr 
Hopxins] both object. 


The bill was referred to a Committee of the 
Whole House, and the bill and report ordered to 
be printed. 

MRS. A. W. ANGUS. 
Mr. CORNING, from the same committee, re- 


| ported a bill for the relief of Mrs. A. W. Angus, 


widow of the late Captain Samuel Angus, United 


į States Navy; which was read a first and second 


time, referred to a Committee. of the Whole 
ELouse, and, with the report, ordered to be printed, 
ALBERT G. ALLEN, : 
Mr. CORNING, from the same committee, re- 
ported back Senate bill (No. 277) for the relief 
of Albert G. Allen; which was referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 
JOHN C. CARTER. 
Mr. SHERMAN, of Ohio, from the same com- 


i: mittee, reported back Senate resolution (No. 43) 


for the relief of Lieutenant John C. Carter, and 
asked that the same be put on its passage. 

Mr. KELSEY objected. 

The resolution was referred to a Committee of 


o be printed. 
HENRY ETTING. 
Mr. HAWKINS, from the same committee, 
reported back Senate bill (No. 301) for the relie 
of Henry Etting; which was referred to.a Com- 


! -i . 
| mittee of the Whole House, and, with the report, 


ordered to be printed. 
ELIZA M. ARCHER, i 
Mr. HAWKINS, from the same committee, 


r5 


PANAMA RAILROAD COMPANY. 


Mr. HAWKINS, from the same committee, 
eported a bill for the relief of the president and 
directors of the Panama Railroad Company; 
Which was read a first and second time, referred 
to a Committee of the Whole House, and, with 


the report, ordered to he printed. 


oy 
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JOHN G. TODD. 


Mr. HAWKINS, from the same committee, 
reported a bill-for the relief of Captain John G. 
Todd, late of the navy of Texas; which was read 
a first and second time, and, with the report, or- 
dered to be printed. 


COMMANDER THOMAS I. PAGE. i 


| My. BOCOCK;, from the same committee, re- 
ported back a bill (S. No. 159) for the relief of 
Commander Thomas I. Page, United States 
Navy; which was referred to a Committee of the 
‘Whole House, and, with the report, ordered to be 
printed. 

THOMAS I. PAGE. 


-Mri BOCOCK, from the same committee, re- 
ported back a bill (S. No. 160) for the relief of 
Thomas I. Page; which was referred to a Com- 
mittee of the Whole Flouse, and, with the report, 
ordered to be printed. 


EDWARD D. REYNOLDS. 


Mr. BOCOCK, from the same committee, re- 

orted back a bill (S. No. 132) for the relief of 
Rdward D. Reynolds; which was referred toa j 
Committee of the Whole House, and, with the 
report, ordered to be printed. 


RICHARD W. MEADE. 


Mr. BOCOCK, from the same committee, re- 

orted back a bill (S. No. 221) for the relief of 

ichard W. Meade; which was referred to a Com- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 


F. M. GUNNELL. 
Mr. BOCOCK, from the same committee, re- 
porta back a bill (S. No. 253) for the relief of 
. M. Gunnell, passed assistant surgeon in the 
United States Navy; which was referred to a 
Committee of the Whole House, and, with the | 
report, ordered to be printed. 


DAVID D. PORTER. 


Mr. FLORENCE, from the same committee, 
reported back a bill (S. No. 295) for the relief of 


David D, Porter; which was referred to a Com- 
mittee of the Whole House, and, with the report, 
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| pass, joint resolution ( 


ordered to be printed. 
WATCHMEN AT THE OBSERVATORY. 


Mr. FLORENCE, from the same committee, 
reported abill to increase the pay of watelmenat 
the United States Naval Observatory, at George- 
town; which was read a first and second time, re- 
ferred to a Committee of the Whole House, and, 
with the report, ordered to be printed. 

DAVID MYERLE. j 

Mr. FLORENCE, from the same committee, 
reported a bill for the relief of David Myerle; į 
which was read a first and second time, referred to | 
a Committee of the Whole House, and, with the 
report, ordered to be printed. 

WILLIAM D. MOSELEY. ` j} 

Mr. WINSLOW, from the same committee, | 
reported back a bill (S. No. 172) for the relief of | 
William D. Moseley; which was referred to a | 
Committee of the Whole Efouse, and, with the | 
report, ordered to be printed. 


JOHN A. FROST. 
Mr. WINSLOW, from the same committee, i 


| grossed, it was accordingly read the third time, 
‘and passed. 


reported back a joint resolution (S. No, 34) for i; 
the relief of the legal representatives of John A. 
Frost; which was referred to a Committee of the || 
Whole House, and, with the report, ordered to `! 
be printed. f 4 
WILLIAM HUNTER. : 

Mr. HOPKINS, from the Committee on For- |} 
eign Affairs, reported a bill for the relief of Wil-; 
lam Efunter; which was read a first and second ij 
time, referred to a Committee of the Whole || 
House, and, with the accompanying report, or 
dered to be printed. 
J. E. MARTIN. i 

Mr. HOPKINS, from the same committee, |) 
reported back, with a recommendation that it do ; 
pass, Senate bill (No. 134) for the relief of the | 
legal representatives of J. E. Martin; which was | 
referred to a Committee of the Whole House, | 
and, with the accompanying report, ordered to be i 
printed. 


i 
i 


‘upon its pas 


! comes under the gencral law. 


! Army ofthe United 


ANTON L. C. PORTMAN. 


Mr. HOPKINS, from the same committee, 
reported back, with a recommendation that it| 
do pass, Senate bill (No. 332) for the relief of 
Anton L. C. Portman, which was referred to a! 
Committee of the Whole House, and, with the 
accompanying report, ordered to be printed. 


TOWNSEND HARRIS, 


Mr. HOPKINS, from ‘the same committee, 
reported back, with an amendment, Senate bill 
(No. 244) for the relief of Townsend Harris; 
which was referred to a Committee of the W hole 
House, and, with the accompanying report, or- 
dered to be printed. 


ADVERSE REPORTS. 


Mr. HOPKINS, from the same committee, re- 
ported adversely on the memorial of Jonas P. 
Levy; and the proceedings of citizens of Ander- 
gon county, South Carolina, with reference to the 
seizure of the schooner Flirt; which were sever- 
ally Jaid upon the table, and the reports were or- 
dered to be printed. 


FRANCES ANN MACAULAY. 


Mr. BARKSDALE, from the same committee, | 
reported back, with a recommendation that it do | 
pass, Senate bill (No. 223) for the relicf of Fran- | 
ces Ann Macaulay; which was referred toa Com- | 
mittee of the Whole House, and, with the accom- | 
panying report, ordered to be printed. | 


GEORGE W. LIPPITT. i 


Mr. BRANCH, from the same committee, re- | 
ported back, with a recommendation that it do | 
pess, Senate bill (No. 140) for the relief of George 

. Lippitt; which was referred to a Committee 
of the Whole House, and, with the accompany- 
ing report, ordered to be printed. 


LIEUTENANT MAURY. 


Mr. BRANCH, from the same committee, re- 
ported back, with a recommendation that it do 
No. 31) authorizing Licu- 
tenant M. F. Maury to accepta gold medal award- | 
ed to him by the Emperor of Austria; and asked | 
that it be put upon its passage. 

The joint resolution was ordered to be en- 
grossed, and read a third time; and, being en- 


HEIRS OF HANNAH WILCOX. 


Mr. PARKER, from the Committee on Revo- | 
lutionary Pensions, made an adverse report on | 
the petition of the heirs of Hannah Wilcox; | 
which was laid upon the table, and ordered to be |; 
printed. 


CHANGE OF REFERENCE. | 
On motion of Mr. PARKER, it was | 


Ordered, Yhat the Committee on Revolutionary Pensions 
be diseharged from the further consideration of the petition | 
of the heirs of Simeon Bacon, and that the same be referred 
to the Committee on Revolutionary Claims. 


| 
| 
f 
JOHN SAWYER. 
| 
| 


Mr. PARKER, from the same committee, re- ;| 
ported a bill for the relief of John Sawyer, a sol- f 
dier of the revolutionary war; which was read a | 
first and second time, 

Mr. PARKER. This soldier is one hundred į 
and three years old, and I hope that, in consider- 
ation of his great age, the House will put the bill 
age. 

Mr. JONES, of Tennessee. I would inquire 
why he has never gota pension at the Pension 
Office ? 


Mr. PARKER. 


The case is not one which 


Mr. SMITH, of Virginia. I object to puttin 
the bill upon its passage. 

The bill was referrcd to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 


NOAH SMITH. 


tea 
> 


i 
lid Pensions, reported back, with a recommenda- || 
: 
i 


tion that it do pass, Senate bill (No. 240) for |j 
the relief of Noah Smith, late a private in-the | 
States, and moved that it be || 
laid upon the table,and that the report be printed. || 


1 
i 
i 
Mr. JEWETT, from the Committee on Inva- | 
1 
| 
Mi MILLSON. I move that it be referred to | 


‘ia Committee of the Whole Hovse, and be or-: 


dered to be printed. Courtesy to the Senate re- 
quires that the bill should be considered by the 
House. 

The motion was agreed to. 

ADVERSE REPORTS. 

Mr. JEWETT, from the same committee, 
made adverse reports, on the following cases: 

Margaret McGuire, Caroline M. Hutchinson, 
Sarah M. Yeates, Samucl Janney, Isaac W. 
Green, John Shaw, John H. Babb, and Cyreneus 
and C. Blacknow; which were severally laid on 
the table, and ordered to be printed. 


JEREMIAH PENDERGAST. 


Mr. JEWETT, from the same committee, re- 
orted back Senate bill (No. 116) for the relief of 
Feremiah Pendergast, of the District of Colum- 
bia; which was refered to a Committee of the 
Whole House, and, with the report, ordered to be 
printed. 
JAMES H. GLANDING. 


Mr. JEWETT, from the same committee, re- 
ported back Senate bill (No. 292) for the relief of 
James H. Glanding; which was referred to aCom- 
mittee of the Whole House, and, with the report, 
ordered to be printed. 


JOHN BREST. 

Mr. JIEWETT, from the same committee, re- 
ported back Senate bill (No, 242) for the relief of 
John Brest, a soldier of the war of 1812; which 
was referred to a Committee of the Whole Louse, 
and, with the report, ordered to be printed, 


MRS. ELIZA MERCHANT. 


Mr. JEWETT, from the same committee, res 
ported back Senate bill (No, 163) for the relief of 
Mrs. Eliza Merchant, widow of the late Brevet 
Captain Charles G. Merchant, of the United 
States Army; which was referred to a Commitlee 
of the Whole House, and, with the report, or- 
dered to be printed. 


CATHARINE HAMAR. 

Mr. JEWETT, from the same committee, re- 
ported back House bill (No. 559) for the relief 
of Mrs. Catharine Elamar, and asked the consent 
of the House to put the bill on its passage. 

Mr. KELSEY objected. . 

Mr. JEWETT. `I hope the gentleman will 
withdraw his objection, This is a very merito- 
rious case. 

Mr. KELSEY. No, sir; I cannot withdraw 
my objection. 

JOHN PURCELL. 

Mr. ROBBINS, from the same committee, re- 
ported a bill granting an invalid pension to John 
Purcell; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 

WILLIAM B. THOMPKINS. 

Mr. ANDERSON, from the same committee, 
reported a bill granting an invalid pension to 
William B. Thompkins; which was read a first 
and second time, referred toa Committee of the 
Whole House, and, with the report, ordered to be 
printed. 

GEORGE W. BEAN. 

Mr. ANDERSON, from the same committee, 
reported a bill increasing the invalid pension of 
George W. Bean; which was read a first and 
second time, referred toa Committee ofthe Whole 
Elouse, and,with the report, ordered to be printed, 


ISAAC ALLEN. 


Mr. ANDERSON, from the same committee, 
reported a bill increasing the pension of Isaac 
Allen, of Maine; which was read a first and sec- 


, ond time, referred to a Committee of the Whole 


House, and, with the report, ordered to be printed. 
WILLIAM BURNS. 

Mr. ANDERSON, from the same committee, 
reported a bill granting an invalid pension to 
William Burns, of Ohio; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the report, ordered to be 
printed, 

SIMEON RECORD. - 

Mr. ANDERSON, from the same committee, 
reported a bill for the relief of Simeon Records 
which was read a first and second time, referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 
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ADVERSE REPORTS. 


Mr. ANDERSON, from the same committee, 
made adverse reports upon the following cases; 
which were laid on the table, and the reports or- 
dered to be printed. > 

The petitions of Benjamin Yates, Sarah Brown, 
Mary Parker, Micajah Pickett, Michael O’Brien, 
Wilham Wright, Thomas Glasgow Samuel Boyn- 
ton, Farley F. Coon, Archibald A. Gibson, Alex- 
ander A. Morrow, John Tarlton, and Edward. R. 
Jones. 

PAPERS REFERRED. 


On motion of Mr. ANDERSON, it was 


Ordered, That the Committee of Invalid Pensions be dis- 
charged from the further consideration of the memorials of 
the heirs of William Lomax and Jaques Charlant, and that 
the same he referred to the Conimittee on Revolutionary 
Pensions. 


WEBSTER STEELE. 

Mr. ANDERSON, from the same committee, 
reported back Senate bill (No. 291) for the relief 
of Webster Steele; which was referred to a com- 
mittee of the Whole House, and ordered to be 
printed. 

JOHN PIPER. 

Mr. CHAFFEE, from the same committee, re- 
pored a bill granting an invalid pension to John 

iper; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 

EMMA A. WOOD. 


Mr. CHAFFEE, from the same committee, re- 


_ ported a bill for the relief of Emma A. Wood, || 


widow of the late Brevet Major George W. Wood, 
of the United-States Army; which was read a 
first and second time, referred to a Committee of 
the Whole House, and, with the report, ordered 
to be printed. 

MARY SHIRCLIFF. 


Mr. CHAFFEE, from the same committee, re- | 


ported a bill granting a pension to Mary Shircliff; 

which was read a first and second time, referred 

to a Committee of the Whole House, and, with 
the report, ordered to be printed. 
THOMAS BERRY. 

Mr. CHAFFEE, from the same committee, re- 


ported a bill for the relief of Thomas Berry; which || 


was read a first and second time, referred to a 
Committee of the Whole House, and, with the re- 
port, ordered to be printed, 
ENROLLED BILLS. 

Mr. DAVIDEON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined and found truly enrolled bills and joint 
resolutions of the Senate of the following titles; 
when the Speaker signed the same: _ 

A resolution (No. 88) for the relief of John 
Grayson; ; , 

An act (No. 208) for the relief of Fabius Stan- 
ley; 
hi act (No. 185) for the relief of Anna M, E. 
Ring, Louisa M. Ring, Cordelia E. Ring, and 
Sarah J. De Lannoy; 

An act (No. 338) for the relief of Caleb Sher- 
man; , 

An act (No. 145) for the relief of Brevet Major 


James L. Donaldson, assistant quartermaster Uni- | 


ted States Army; . 
Anact (No. 189) forthe relief of Rufus Dwinel, 
An act (No. 106) for the relief of Elijah F 

Smith, Gilman H. Perkins, and Charles F. Smith; 
An act (No. 330) for the relief of Stephen R. 

Rowan; 


An ct (No. 70) for the relief of John Dick, of ;, 


Florida; 
An act (No. 74) for the relief of J. Wilcox 
Jenkins; , 
An act (No. 91) to continue a pension to Chris 


tine Barnard, widow of the late Brevet Major ` 


Moses J. Barnard, United States Army; 
An act (No. 92) for the relief of George A. 
O’Brien; ` 


An act (Na. 95) explanatory of an act entitled © 


“An act for the relief of Dempsey Pittman,” ap 
proved August 16, 1856; ; aes 

An act (No. 117) for the relief of William Allen, 
of Portland, in the State of Maine; 

An act (No. 96) for the relief of Susanna T. 


Lea, widow and administratrix of James Ma- 


glenen, late of the city of Baltimore, deceased; 


i 
1 


i 
| 


Mr. FLORENCE. 


An act (No. 136) for the relief of John B. 
Hand; a , - 

An act (No. 35) for the relief of Michael Kinny, 
late a private in company I, eighth regiment Uni- 
ted States Army; ‘ i 

An act (No. 67) for the relief of Jonas P. 
Keter; 

An.act (No. 52) for the relief of William B. 
Trotter; 

An act (No. 59) for the relief of James G. Ben- 
ton, E. B. Babbitt, and James Longstreet, of the 
United States Army; and 

An act (No. 81) for the relief of Laurent Mil- 
laudon. 

ISAAC SEYMOUR AND OTHERS. 


Mr. FLORENCE, from the Committee on In- 
| valid Pensions, made an adverse report on sundry 
claims of Isaac Seymour and others; which was 
laid upon the table, and ordered to be printed. 


DAVID FOWLER. 


` Mr. FLORENCE moved that the Committee 

on Invalid Pensions be diccharged from the fur- 

ther consideration of the memorial of David Fow- 

ler, Bristol, New Hampshire, and that the same 

be referred to the Committee on Public Lands. 
It was so ordered. 


JAMES SMITH. 


Mr. FLORENCE, from the same committee, 
reported back Senate bill (No. 302) for the relief of 
James Smith; which was referred to a Commit- 
tee of the Whole House, and, with the accompa- 
nying report, ordered to be printed. 

LEMUEL WORSTER. 


Mr. FLORENCE, from the same committee, 
reported back Senate bill (No. 294) for the relief 
of Lemuel Worster; which was referred to a 
Committee of the Whole House, and, with the 
; accompanying report, ordered to be printed, 

ABNER MORRILL. 

Mr, FLORENCE, from the same committee, 
reported back Senate bill (No. 335) for the relief 
of Abner Morrill; which was referred to a Com- 
mittee of the Whole House, and, with the accom- 
panying report, ordered to be printed. 

JANE SMITH. 

Mr. FLORENCE, from the same committee, 
: reported a bill granting a pension to Jane Smith; 
_ which was read a first and second time, referred 

to a Committee of the Whole House, and, with 


| 
| 
| 
| 
| 


|; the accompanying report, ordered to be printed. 
| 


DANIEL LOOKINGBILL. 

Mr. FLORENCE, from the same committee, 
made an adverse report on,the petition of Daniel 
Lookingbill; which was laid upon the table, and 
the report ordered to be printed. 

JOHN HOLLAND. 

| Mr. FLORENCE. Iam directed by the Com- 
i mittee on Invalid Pensions to report a bill grant- 
i ing an invalid pension to John Holland, of Ark- 
; ansas. 

The bill was read a first and second time. 
Task to put that bill on 
its passage. This man is ninety-three years old. 

Mr. KELSEY. Fobject. You refused, a little 
while ago, to Ict a bill pass for a man one hun- 
: dred and three years of age. 

Mr. FLORENCE. I did not. 
Mr. KELSEY. Somebody else did. 


Whole House, and, with the accompanying re- 
: port, ordered to be printed. f 
i CONRAD DUVAL. 

Mr. BURNS, from the same committee, re- 
ported a bill granting an invalid pension to Con- 
rad Duval; which was read a first and second 
time, referred to a Committee of the Whole House, 


ABRAM CRUM. 


ported a bill granting an invalid pension to Abram 
Crum; which was read a first and second time, 
referred to a Committee of the Whole THouse, 
and, with the accompanying report, ordered to 
be printed. 

HENRY SNYDER. 


j 
t 
i 
i 
f 
i 
i 


The bill was referred to a Committee of the | 


and, with the accompanying report, ordered to be | 
i printed. 


Mr. BURNS, from the same committee, re- | 


Mr. CASE, from the same committee, reported i 


a bill for the relief of Henry Snyder, of Jefferson 

county, Ohio; which was‘read ‘a:first- and second 
time, referred toa Committee ofthe Whole. Houses.. 

and, with the accompanying report, ordéred to be 

printed. bee l E 
JOHNSTON WILLIAM-SWIFT. © ` SEa 

Mr. CASE, from the same committee, reported. 

a bill for the relief -of Johnston William. Swift; 

which was read a first and second time, referred 

to a Commaitee of the Whole House, and, ‘with 

the accompanying report, ordered to be printed.’ 

DANIEL HAY. : 


Mr. CASE, from the same. committee, reported 
back Senate bill (No. 230) for the relief of -the~ 
legal representatives of Daniel Hay, deceased; 
which was referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. : 

ANTHONY CASLO. 

Mr. CASE, from the same committee, reported 
back Senate bill (No. 255) for the relief of An- 
thony Caslo, a soldier in the war of 1812; which 
was referred toa Committee of the Whole House, 
and, with the accompanying report, ordered to be 
printed. 


JOHN PICKELL. 

Mr. CASE, from the same committee, reported 
back Senate bille(No. 328) for the relief of John 
Pickell; which was referred toa Committee:of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

ADVERSE REPORTS. 

Mr. CASE, from the same committee, reported 
adversely on the following Senate bills; which 
were laid upon the table, and the reports ordered 
to be printed: 

; An act (No. 309) for the relief of John B. Mil- 
er; and 

An act (No. 267) for the relief of G. Alonzo 
Breast. ; 


JOHN ALLEN. 

Mr. CASE moved that the Committee on In- 
valid Pensions be discharged from the further 
consideration of the petition of John Allen; and. 
that leave be granted for the withdrawal of the 
papers, for presentation to the Pension Office. 

t was so ordered. 
ORESTES HUTCHINS. 

Mr. MORSE, af New York, from the same 
committee, reported a bill granting an invalid pen- 
sion to Orestes Hutchins; which was read a first 
and second time, referred to a Committee of the 
Whole House, and, with the accompanying re- 
port, ordered to be printed. 

NATHAN RANDALL.’ 

Mr. MORSE, of New York, from the same 
committee, reported a bill granting an invalid pen- 
sion to Nathan Randall; which was read.a first 
and second time, referred to a Committee of the 
Whole Flouse, and, with the accompanying re- 
port, ordered to be printed. 

JOSEPH NOCK. 

Mr. REILLY, from the Committee on Patents, 
|| reported a bill for the relief of Joseph Nock; 
which was read a first and second time, referred. 
to a Committee of the Whole House, and, with 
| the report, ordered to be printed. 

EDWARD N. KENT. 
Mr. STEWART, of Maryland, from the same 
|| committee, reported back a bill (S. No. 188) for 
the relief of Edward N. Kent; which was referred 
to a Committee of the Whole House, and, with 
the report, ordered to be printed. 
LYDIA FLETCHER. 

Mr. SAVAGE, from the Committee on Mili- 
tary Affairs, reported a bill for the relief of Lydia 
Fletcher; which was read a first and second time, 
and, with the report, ordered to be printed. 

EDWARD P. VOLLUM: 

Mr. SAVAGE, from the same committee, re- 
! ported back a bill (S. No. 336) for the relief of 
! Edward P. Vollum, with a recommendation that 


i! it do not pass. g 
i The bill was laid upon the table, and, with the 


i report, ordered to be printed. 
CHARLES KNAP. 
Mr, EUSTIS, from the Committee on Com- 


E 


s 
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merce; reported back a bill (S$. No. 272) for the. 
relief of Charles Knap, and asked that the. same 
be put upon its passage. 

Mr. KELSEY objected. . 

The bill was referred to a Committee of the 
Whole House, and, with the report, ordered to 
be printed. 


PUBLICATION OF CERTAIN DOCUMENTS. 


Mr. PETTIT, from the Joint Committee on 
the Library, reported a bill authorizing the col- 
lection and publication of certain public docu- 
ments; which was read a first and second time. 

Mr. MARSHALL, of Kentucky. Is that a 

rivate bill? 

Mr. PETTIT. It was not clear to the com- 
mittee whether this should rank as a public or 


a private bill; but, upon examination, it will ap- | 
sear that it was initiated by a private memorial, | € i IS AC 

i| morning under a special order, which is not de- | 
1 

| 


‘he labor proposed to be done under it is pre- 


seribed to be done by particular individuals, and į 
on a particular subject. It is, therefore, I think, | 


a private bill. 

The SPEAKER. 
opinion. 

Mr. MARSHALL, of Kentucky. It relates 
to the publication of certain documents, to wit: 
the American State Papers; and proposes that the 
work shall be done by gentlemen who have pub- 
lished them heretofore. It is pwblic work, not 


predicated upon any claim which they have more |! 


than any other persons. ‘The bill involves the 
questions, first, whether we will have the work 
done? and, secondly, by whom we will have the 
work done? 

The SPEAKER. The merits of the bill are 
not now under consideration. 

“Mr. MARSHALL, of Kentucky. Iam show- 
ing that it is not a private bill, and cannot, in the 
proper sense of the word, be considered as such, 

The SPEAKER. The Chair thinks iP the 
gentleman will read the bill he will change his 
opinion, 

Mr. MARSHALL, of Kentucky. ‘Thoen I ask 
that the bill be read. 

The bill was read in extenso. 

Mr. MARSHALL, of Kentucky. J make the 
point of order that that is nota private bill, and 
is not admissible under the resolution, ‘This 
work has not been provided for by any existing 
law. Itis a mere proposal of these persons. They 
have no claim upon the Government, 
no law and no determination on the part of Con- 
gress to extend this publication; and certaivly, 
under the guise of a private bill, a proposal can- 
not be brought in here by individuals to go on 
and conduct a publie work or publication thathas 
not been provided for by law. 

The SPEAKER. The suggestion of the gen- 
tleman from Kentucky might be of weight when 
the question came up whether the bill should or 
should not be passed. 

Mr. MARSHALL, of Kentucky. 


under the resolution under which we are acting. 
The SPEAKER. 


tracting with certain persons named for certun 


books. It does not propose to go into the mar- 
‘ket. [tis not general in its character; it is spe- 


cial, restricting the contract to particular individ- 
uals; and if that does not make it a private bill, 
the Chair cannot imagine what would. 

Mr. STANTON. H strikes me that the idea 
of a private bill is where there is some liability or 
obligation on the part of the Government, 

The SPEAKER. And is not this a proposal 
to enter into an obligation on the part of the Gov- 
ernment to particular persons? 

Mr. STANTON. Certainly; but that does not 
make ita private bill, 

Mr. JONES, of Tennessee. 


ihis is no claim. There is nothing to base the bill 
upon; and it seems to me that it is nota private 
ene, even though the contract is to be made with 
private individuals, F is for the general purp 
of the Government, and I cannot sce how It can 


possibly be construcd to bea private bill. Weare | 


irying to reduce this printing business, and her 


halfa million of dollars or more. 
The SPEAKER. 


yot ibilues not affect the question of order. 


The Chair is of the same | Mr. D Lbs ] 
_ osition is, that this bill does not come under the ; 


There is | 


Well, Te: 
make the point of order that itis not admissible , 


The bul provides for gon- 


I wish to say, ini 
addition to what the gentleman from Kentucky =! 
has said, in relation to the point of order, that: ` 


ses ii 


proposition which involves an expenditure of 


That may all be true; and ` 


it. 


may affect the decision of the House, when it 
comes to pass upon the bill; but it does not touch 
the question of order. š 


i| Mr. JONES, of Tennessee. A private bill is 
one relating to the claim of a private individual | 


upon the Government. 

Mr. EDIE. I object to debate. 

Mr. MARSHALL, of Kentucky. Does the 
| Chair overrule my question of order? 
The SPEAKER. The Chair does. 
Mr. MARSHALL, of Kentucky. 
| appeal. 

i Mir: EDIE. 1 move tolay the appeal upon the 
table. 

Mr. MARSHALL, of Kentucky. 
peal debatable? 

The SPEAKER. The Chair thinks not. 

Mr. MARSHALL, of Kentucky. Why not? 

The SPEAKER. The House is acting this 


batable. This question, arising incidentally under 
| it, comes under the same rule as an appeal after 
ii the previous question has been seconded. 

i 

l} 


Mr. MARSHALL, of Kentucky. My prop- 


| operation of the resolution. 
i ‘The SPEAKER. 
| versy. 
i should so determine, then the bill will not be be- 
i fore the House at all. : 

| Mr. MARSHALL, of Kentucky. 
‘Jet us have the question. 


i The SPEAKER. 


| vate bill. "fhe bill proposes that the Committee 

i] on the Library shall be directed to contract with 

' the publishers of the first series of State Papers, 

|| going on to specify the number of volumes and 

‘tthe price to be paid. 

‘| Mr, 

“not anthorized by law. 

| ‘Phe SPEAKER. Of course, there is no law. 
This bill proposes to create a law. ‘Pho Chair 

i decides chat the bill is a private bill, and from 


that decision the gentleman from Kentucky ap- ii 


peals, 
> Mr. PHILLIPS. Lt would inquire if the bill 
i indicates the individuals who are to de the work? 
| ‘Phe SPEAKER. It refers to the publishers 
fof the first series as specifically as if they were 
t named. 

Mr. SMITH, of Virginia. 1 demand the yeas 
and nays on the motion to lay the appeal upon 
the table. ; 

‘The yeas and nays were not ordered. 

The qnestion was taken; and the appeal was 
laid upon the table. 

Mr. JONES, of ‘Tennessee. 
question of order upon the bul. 
question has ever been ref 
Pon the Library? And if it has not, | ask by 
what authority they have brought this bul here? 

Mr. PETTITT. Twill answer the gentleman 
from Tennessee that this matter wa sented to 
‘ihe House by the memorial of Mos Galos & 
Seaton, then referred by the House to the Joint 
Yommiittee on the Library, and in pursnanee of 


L ruse another 
l ask iW this 


“such reference, is vow reported back by the com- | 


mittee. 
Mr. JONES, of Tennessee. 


for the yeas and na 
' ‘Phe yeas and nay 


S. 
were not ordered. 


to. 
The bill was then referred to a Committee of 
the Whole ELouse, and ordered to be printed. 
Mr. STANTON. F desire to offer the follow- 
| ing resolution, to which, i presume, there will be 
į; no objection: 


of the Calend: 
be allowed t 


l gad five ¥ 
{ the commit 
Vand ponding am 


atl then proe 
ndments, without further debate, 


mer objected. 


iak 
s 


Mr. JONES, of Tennessec. Will that be in 
order under the resolution which was adopted 
this morning 

The SPEAKER. The Chair doesnot think 
the resolution conflicts with that which passed the 
House this morning. 


i 


g? 


I take an | 


Is the ap- | 


‘That is the point in contro- | 
If the Chair is wrong, and the Elouse | 


Very well; į 


The gentleman from Ken- ; 
‘tueky objects to the bill being received as a pri- : 


ARSELALL, of Kentucky. Which is ; 


rred to the Committee | 


1 move to lay the 
Hill upon the table; and upon that motion L ask | 


"Fhe potion to lay apon the table was disagreed |) 


be called through, |) 


ANTON. I move to suspend the rules, | 


Mr. MILLSON. I wish to inquire if the effect 
of the resolution which the gentleman from Ohio 
proposes to offer is that when the Calendar shall 
have been called over the bills are to be taken up 
in their order, and disposed of upon merely five 
minutes’ discussion? 

Mr. STANTON. That is the effect. 

Mr. MILLSON. Well, sir, it seems to me un- 
necessary. When we go into committee and take 
up the bills for discussion, we can rise upon each 
particular bill and close debate. 

Mr. STANTON. If we have to rise to close 
debate upon each particular bill, we shall not get 
through with more than three cases in the course 
of the day. 

Mr. MILLSON. I want to see what cases are 
come up, before I consent to close debate upon 
them. 

Mr. STANTON. I think any bill on the Cal- 
endar may be explained in five minutes to the sat- 
isfaction of any gentleman. 

Mr. RITCHIE. I object. 

Mr. STANTON. At the request of gentlemen 
! around me, I will withdraw the resolution. « 

Mr. CHAFFEE. IJ move that the rules be sus- 
pended, and that the House resolve itself into a 
Committee of tire Whole House upon the Private 
Calendar. 

Mr. JOHN COCHRANE. I appeal to the 
gentleman to withdraw the motion for a moment, 
to enable me to submit a resolution. 

Mr. CHAFFEE. T cannot. 

Mr. SMITH, of Virginia. 
suspend the rules? 

The SPEAKER. Ifthe motion of the gentle- 
> man from Massachusetts should be voted down, 
and the gentleman from Virginia should get the 
floor, it would then be in order for him to move 
to suspend the rules. 

Mr. Caarrsu’s motion was agreed to. 

So the rules were suspended; and the Louse 
t resolved itself into a Committee of the Whole 
| House, (Mr. Cursvrne in the chair,) and proceed- 

ed to the consideration of the Private Calendar. 
Under the order of the House, the bills were read 
‘over in their order, and such as were not objected 
© to were laid aside to be reported to the House. 
i CYRUS H. M’CORMICK. 
An adverse report (C. C. No. 11) upon the pe- 
tition of Cyrus H. McCormick. [Objected to by 
Mr. Wasuxzunya, of Tlinois.] 
WILLIAM NEILL, AND OTIERS, 
An adverse report (C. C. No. 10) upon the pes 
to 


Ig it in order to 


tition of William Neill, and others. [Objecte 
“by Mr. Wasuponng, of Illinois.] 
CHARLES J, INGERSOLL. 
A bill (1. R. No. 197) forthe relief of Charles 
J. logersoll. (Ohjected to by Mr. Keuspy.] 
: HENRY LERF AND JQHN M’KUE. 
A bill (H. R. No. 206) to indemnify Henry 
Lecf and John > re for ilegal seizure of a cer- 
stain bark. fObjected to by Mr. Smirre, of Vir- 
l ginia.} 


WILLIAM HEINE. 

A bill (H. R. No. 219) for the relief of William 
Heine, artist in the Japan expedition. 

The bill directs that there be paid to Wiliam 
u THeine, artist of the late Japan expedition under 
‘| Commodore Perry, compensation at the rate of 
$1,800 per annum during the time he was actually 
employed in such service; provided the amount 
already paid him as master’s mate on said expe- 
dition be deducted therefrom. 

Mr. Suira, of Virginia, objected to the bill; but 
! subsequently withdrew his objection. 

From the report it appears that William Heine 
entered and served as a master’s mate, under 
| Commodore Perry, oa the Japan expedition, from 
August 1, 1852, to April 25, 1855; that, while thus 
, employed, he performed the duties of artist to the 
| expedition, and, in that capacity, prepared very 
ji many of the illustrations of the report of the 
work called for by Congress. During the whole 
of his service in the capacity of master’s mate, 
as appears from the papers from Commodore 
Perry and Lieutenant Maury, he ‘* was exclu- 
sively employed as the principal artist of the ex- 

pedition, in which capacity he evinced superior 
l! talents, and elicited the entire approbation of the 
“commander of the expedition;’”? and, since his 


i 
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return to the United States, has been of great ser- 
vice to the hydrograpbical work of the expedition 
in sketching headlands, topography,” &., and 
in drawing and superintend ing the peblication of 
the illustrations to the report on the same. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


ELIPHALET BROWN, JR. 


A bill (H. R. No. 220) for the relief of Eli- 
phalet Brown, jr. [Objected to by-Mr. Smrru, 
of Virginia. ] 

KATHARINE K. RUSSELL. 


A bill (H. R. No. 223) for the relief of Kath- 
arine K. Russell. [Objected to by Mr. Smirn, | 
of Virginia. } 

Mr. HAWKINS. I move that the committee 
rise. There is no use in sitting here when objec- 
tions are made indiscriminately, It is worse 
than puerile. 

The question was taken; and the motion was 
not agreed to. 


CHARLOTTE BUTLER. 


A bill CH. R. No. 226) for the relief of Char- 
lotte Butler. [Objected to by Mr. Smitu, of Vir- 
ginia.] 

Mr. CURTIS. I would like to ask the gentle- 
man from Virginia whether he intends to object 
to allof the bills upon the Calendar? 

Mr. SMITH, of Virginia. J will answer that 
question. 

The CHAIRMAN. Debate is not in order. 

Mr. NICHOLS. I move that the committee 
rise. When one member sets himself up against 
the whole House, it is no use for us to go on. 

The question was taken; and the committee 
refused to rise, 


JOSEPH M. PLUMMER, ETC. 


A bill (H.R. No. 227) for the relief of Joseph 
M. Plummer and Mary R. Plummer, minor chil- 
dren of Captain Samuel M. Plummer. [Objected 
to by Mr. Smirna, of Virginia.] 

Mr. NICHOLS. I move that the committee 
rise. The last four bills have been objected to 
by one gentleman.: It is useless to go on, if all 
the bills are to be objected to. 

Mr. GROW. If the gentleman wants to ob- 
ject let him go on. The responsibility is with 

im. 

The committee refused to rise. 

Mr. HUGHES, I wish to submit a question 
of order in regard to objections. I understand 
that this is not objection day under the rules, but 
only by virtue of the resolution passed by the 
House. Now, two thirds of the Elouse consented 
to suspend the rules for the purpose of introducing 
that resolution, but there was not a two-thirds 
vote for the passage of that resolution. I submit 
the point that a majority vote , 

The CHAIRMAN. ‘The Chair has no juris- 
diction of the question. Debate is out of order. 

Mr. HUGHES. Can a majority of the House | 
make this objection day over the rules? That is 
the question. 


HENRY TAYLOR. 


| 
i 


the left lez, making it almost useless, attended 
with extreme pain. On reaching home, he was 
confined to his bed or room one year and a half; 
and since that day he*has continued a cripple, 
unable to perform hard labor, with a diseased hip 
incurable, and without hope of improvement. 
The bill was laid aside to be reported to the 
House, with the recommendation that it do pass. 


MARY BENNETT. 


A bill (H. R. No. 230) for the relief of Mary 
Bennett. 

The bill directs the Secretary of the Interior 
to place the name of Mary Bennett, who is the 
widow of the late Captain Charles W. Bennett, 
of the United States revenue service, who died 
June 15, 1855, from disease caused by extraor- 
dinary exposure in the line of his duty while en- 
gaged in the revenue service, on the pension roll, 
ata compensation of thirty dollars per month, 
commencing with the 15th of June, 1855, and to 
continue to her during her widowhood, and after 
her death or intermarriage to be paid to her chil- 
dren until they, respectively, arrive at the age of 


sixteen years, agreeably to the provisions of the | 


act of August 11, 1848. 
Mr. LETCHER. That bill goes back to 1855. 


I move to amend by inserting, in lieu of that pro- | 


vision, that the pension shallcommence with the 
date of the passage of this act. 

The amendment was agreed to. 

It appears from the report that Mary Bennett 
is the widow of Charles W. Bennett, deceased, 
late a captain in the United States revenue ser- 
vice. Captain Bennett was commissioned as lieu- ; 
tenant in that service April 10, 1839; served at 
various stations on the Atlantic coast until the | 
| spring of 1850, when he was ordered to the San 
| Francisco station, to which he repaired on the 


i 
and remained thereon doing active duty, under 
| Captain Douglass Ottinger, until November 25, 
1851, when the brig was wrecked and lost, Up 
to this time, as is testified by Captain Webster, 
of the bark Polk, there was not a more healthy 
or robust person in the service, On the night of 


Hie ; 2 
i in the water, in saving valuabie Government prop- 


A bill (H. R. No..298) for the relief of Henry 
Taylor.: [Objected to by Mr. Lercuzr.] 


SAMUEL GOODRICH, JR- 


A bill (H. R. No. 229) for the relief of Samuel 
Goodrich, jr. 


The bill directs t 
1 
Fork, upon the roll of invalid pensioners, and to 
pay him a pension, at the rate of eight dollars per 
month, during bis natural life, to commence on | 
the Ist of January, 1856. i 
Jt appears from the report that in September, 
1814, Mr. Goodrich entered the service. of the 
United States, in the militia, in Oswego county, 
New. York, and marched to Sackett’s Harbor, 
New York. ‘There, in camp, he was exposed to 
the hardships of a soldier; destitute of barracks, 
exposed to the wet, sleeping on the wet ground, 
he was seized with the prevailing camp distemper, 
which soon became a bilious fever and inflam- 
matory rheumatism, which caused the formation | 
of many tumors upon his body and limbs, that | 


he Secretary of the Interior to 


were often lanced—resulting finally in the forma- la 


tion of an abscess on the left hip, injuring the hip 
joint, contracting of the muscles, shortening O 


Ri 


ace the name of Samuel Goodrich, jr., of New | 


{ 
| 
| 
| 
| 
| 
| 


fal 


‘and he was much exposed in the water. 
| that time his health was broken and declined. He: 
i returned from San Francisco in 1852, under the | 
|; care of Captain Webster, and during the voyage ; 
his health failed so rapidly that Captain Webster į 


| erty from the vessel. The weather was inclement, 
From 


| did not expecthim to survive long enough to reach 
| home. He reached home; agd, from illness, was 
| excused from duty until Aug#st 9, 1853, when he 
Í was so far restored as to be ordered to the Wil- 
mington station, and attached to the cutter For- 


command of the Forward, in search of the sur 
vivors of the wreck of the steamer San Francisco 
From a report of that cruise, made by Captain 
! Bennett to the collector of customs of the Dela- 
| ware district, January 24, 1854, it appears that he 


: was sent to sea with but one officer, to wit, a third |; 


| tionable character, was too inexperienced to be 
| left in charge of the deck during such severe 
| weather as was encountered, and that nearly one 
| half of the crew were disabled and sick the greater 
| part of the time. hus it became necessary that 

Captain Bennett should keep the deck during 
snow and rain, and in so doing he contracted a 


t 


| his return he had frequent hemorrhage of the 
| Jungs, which rendered him incompetent to dis- 
charge the duties of his office, and of which he 
died on the 15th of June, 1805. 

The bill, as amended, was laid aside to be re- 


t 
i 
{5 
iit do pass. 


SYLVANUS BURNHAM. 


A bill (EE. R. No. 233) for the relief of Sylva- 
nus Burnham. 

The bill directs the Secretary of War to place 
the name of Sylvanus Burnham upon the roll of 
invalid pensioners, and cause to be paid to him 
eight dollars per month, commencing from and 
fter the 14th of November, 1850, and to continue 
his natural life. 


LETCHER. That bill provides that the 


í 
j 


during 
Mr. 


x 


bark Polk, as first lieutenant. After his arrival, | 
he was transferred to the revenue brig Lawrence, | 


the wreck he engaged actively on the beach, and i 


ward. In January, 1854, he was dispatched, in ; 


‘lieutenant; that this officer, though of unexcep- ii 


severe cold from whieh he never recovered. After | 


ported to the House, witha recommendation that į 


Secretary of Warshall put Sylvanus Burnham on 
the pension roll. Pmove to strike that out, and > 
insert, in lien thereof, that the Secretary of the 
Interior be so directed. i a 

The amendment was agreed to. =< aa 

Mr. LETCHER. That bill also goes back:ta: :. 
1850, nearly eight years. T move to strike vhat- 
out,.and to provide that. the pension shall cam= 
mence with the passage of this act. oes 

Mr. CASE. In all instances, I believe; it has 
been the rule to provide that-the pension shall. 
commence when the proofs inthe case were. com=" 

eted. ; 

Mr. LETCHER. If the proof was completed.’ 
then, there have been seven or eight ‘sessions of 
Congress since, and it seems tome itought to 
have been reached inone ofthem. Ifthe amend- 
ment is objected to, I shall object to the bill. 

Mr. CASE. I do not object. 

The amendment was agreed to. 

It appears from the report in this case, that Syl- 
vanus Burnham wasa private soldier in the Indian 
war, under General Wayne, for three years from 
February 28, 1792, and was honorably discharged, 
While engaged in the discharge of his duties as 
ii such soldier he was injured by the explosion of 
a canister.of powder. By this explosion his face 
was burned, and his eyes nearly ruined: So se- 
riously was his sight impaired, that for the last 
forty years, he has been unable to read. He had 
received no pension, nor eve» a bounty land war- 
rant, at the date of his application, r 

The bill as amended, was then laid aside to be 
| reported to the House, with the recommendation 
that it do pass. i 


JOHN HOPPER. 


A bill (H. R. No. 236) for the relief of the heirs 
| of John Hopper. [Objected to by Mr. Situ, of 
Virginia.] 


JOHN A. HOPPER. 


A bill (H.R. No. 237) for the relicf of the heirs 
of John A. Hopper. [Objected to by Mr. Smirx, 
of Virginia.] 

RICHARD TARVIN. 

A bill (H.R. No. 238) for the relief of the heirs 
of Richard Tarvin. 
| The bill requires the Secretary of the Treasury 
| to pay to the heirsof Richard Farren, alias Rich- 
ard Tarvin, who was a friendly Creek Indian in 
the war of 1813 and 1814, the sum of $600, for 
losses sustained by him during that war. 

The report states that Richard Tarvin, alias 
Richard Farren, was a friendly Creek Indian, in 
the war between the United States and his tribe, 
in 1813-14, and sustained loss by the depredations 
of the hostiles to the extent of $600, as reported by 
General D. B. Mitchell, the agent of the Federal 
Government; that, by the treaty negotiated with 
the Creek tribe of Indians at the close of the war, 
| the United States guaranticd indemnity to those 
| Indians who had remained friendly to our cause, 
| for whatever property they had lost during the war 
i by the common enemy. Claims were presented 
i! againstthe Government for such losses, on the part 
i! of the friendly Creeks, amounting, in the aggregate 
to $195,417 90, all of which has been provided for 
and paid by Congress. In addition to the claims 
| embraced in the above amount, a supplemental 
il abstract of claims was presented by General 


j ne bil was laid aside 
! witli a recommend- 
i 

: ZINA WILLIAMS. 

A bill (H. R. No. 239) for the relief of Zina 


|| Williams. 
l| The bill directs that the Secretary.of the Inte- 


| 
| 
| 
|! rior place the name of Zina Williams, of New 
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York; upon the invalid pension list, at the rate.of 
eight dollars per month, commencing on the 4th 
of December, 1855, to continue during his natural 
life. 

It appears from the report that the petitioner 
was called into the service in the war of 1812, in 
September, 1814, from Montgomery county, New 
York, and marched to Sackett’s Harbor, in New 
York, where he was on duty, without shelter, 
sleeping (if it all) upon the ground; sickness pre- 
vailed in camp, and on the Ist of October, 1814, 


| 


he was taken sick of the prevailing camp disease | 


and was sent to the hospital, where he was at- 
tended by two surgeons; his sickness settled into 
a fever; his friends sent for him; with difficulty 


carried him home ona bed; he was confined to his | 


bed eighteen months, the fever concentrating in 


his left hip, causing great pain and contraction of | 


the muscles, resulting in almost the entire loss of 
the use of the left leg; the disability continuing 
from that time to the present, and of a neture in- 
curable; that he is a farmer, a sober, temperate, 
prudent man, and is clear from any charge of im- 
prudence or exposure as the cause of the contin- 
nation of his disability. 

No objection being made, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass. 


BRIG GENERAL ARMSTRONG. 


An adverse report (C. C. No. 149) upon the 
petition of the claimants of the brig General Arm- 
strong. 

Mr. JONES, of Tennessee. I move that that 
case be reported to the House with a recommend- 


ation that the report of the Court of Claims be | 


concurred in, 

Mr. CLAY. I desire to amend that motion 
by moving that the case be referred to the Com- 
mittee on Foreign Affairs. * 

Mr. UNDERWOOD. I would inquire whether 
it has not already been referred to some commit- 
tee? 


Mr. CLAY. Ithas not been. 


i 


worth ten dollars per ton. Suit was brought in 
the United States district court; and the evidence 
on file, which makes this case, was taken contra- 
dictorily with the United district attorney, and 
would, between individuals, have given the plain- 
tiffs a judgment for $2,000; but the case was dis- 
missed upon an exception, which was, that the 
Government could not. be sued; whereupon the 
parties appealed to Congress for redress; and, on 
the 15th December, 1846, the case was referred 


: to the Committee of Claims, and referred to the 


same committee again on the 17th December, 
1847; that on the 30th March, 1848, a bill was re- 
ported to this Liouse for $2,000, accompanied by 
a report from Mr, Rockwell; that the report and 
bill was referred to the Committee of the Whole 
on the state of the Union, and recommended by 
the committee to the House for passage, but was 
not reached. The papers were again referred to 
the Committee of Claims on the 23d of January, 
1850; and on the 13th of February following, a 
report was made from that committee by Mr. 
Nelson, with a bill for the relief of the parties, 
which report and bill was referred to the Com- 
mittee of the Wholeon the state of the Union, and 
reported back with a recommendation that it do 
pass the House; that the report of the committee 
was not finally acted on. The bill went to the 
Speaker’s table, and was not reached. 

No objection being made, the bill was laid 
aside to be reported to the House, with a recom- 
mendation that it do pass. 

NANCY D, HOLKAR. 

A bill GI. R. No. 249) for the relicf of Nancy 
D. Holkar. 

Mr. TAYLOR, of New York. This bill was 
reported from the Committee on Revolutionary 
Claims under a deception. The committee have 
discovered facts which authorize them to ask the 
committee to report it back to the Flouse, with a 


i recommendation that it be recommitted to the 
; Committee on Military Affairs. 


By unanimous consent the report was referred i 


to the Committee on Foreign Afairs. 
BENJAMIN F. HALL. 


A bill (H. R. No. 244) for the relief of Benja- | 


min F. Hall. 
The bill and report were read, 


Mr. MORGAN. I will state to the committee ' 
that this claim has been settled by the Depart- 


ment, and I have just received a draft for it, 

The bill was laid aside to be reported to the 
Jdouse, with a recommendation that it be laid 
upon the table. 

A. BAUDOUIN AND OTHERS. 

A bill (H. R. No. 245) for the relief of A. Bau- 
douin and A. D. Roberts 

Mr, JONES, of Tennessee, objected; but sub- 
sequently withdrew his objection with the under- 
standing that the yeas and nays should be taken 
in the House on the passage of the bill. 

The bill directs the Secretary of the Treasury 
to pay, out of any moneys in the Treasury not 
otherwise appropriated, the sum of 42,060 to A. 
Baudouin and A. D. Roberts, in full compensation 


for the damages sustained by them arising from | 


the sinking of a flat-boat of ice, at New Orleans, 
by a steamboat in the service of the United 
States. 

The petition states that the petitioners have, by 
proper proof, satisfied the committee that they 
were, on the 2ist of March, 1846, owners of a flat- 
boat of ice, containing two hundred and twenty 
tons, which boat, loaded with ice, had on that 


municipality in the city of New Orleans, setapurt 
to them by the wharlinger; that just before she 
was properly fastened to the wharf, and whiis 
their boat was tied to another bout, the name of 
which is not given in the proof, but declared by 


‘the Indian agent of the Government. 


in favor of this bill. 
: reported it was, that the Indians have 


i the transaction of their business. 
| that, Congress heretofore passed a bill to pay this ii 

money, but the Government, in paying it, paid it ; 
‘to the wrong party. The committee thought that | 


MARY JEMISON, 

A bul (ET. R. No. 252) for the relief of Mary 
Jemison, deceased. 

‘Khe bill and report were read. 

Mr. LETCHER. [do not want to object to 
this bill if itis right, but I do not think itis, I 
understand that the parties named in this bill had 
some money coming to them upon a mortgage, 
and that they deposited evidence of that sum with 
If that be 
the case—-if they chose to go and deposit money 


with the Indian agent—it strikes me that the Gov- |! i coe ae 
9 ; ' : geneman from Virginia comes too late. 


ernment is under no more obligation to pay itthan 
Jam; and if Congressever passed a bill to pay the 
sum, i think d JA wrong. 

Mr. GREENWOOD, Thecommitteeofwhich 
Tama member has a number of times reported 
One ground on which they 
a right to 


rely upon the Government agent, a 
In addition to 


“inasmuch as the Government had originally ac- 


knowledged its liability, and having made an ap- 
propriation for it heretofore, which was paid out 
to a wrong party, the Government was, in good 
faith, bound to pay the money to the parties en- 
tiled to it, 

Mr. LETCHER. Ido net hold to the doc- 


trine that if the Government has an agent, and a 


i party chooses to deposit money with him, we are 


the petitioners to be schooner Commerce, Captain ` 


Pierce, she was run into by the steamer Colonel 
Harney, then in the service of the United States, 
and commanded by the officers of the Govern- 
ment. The proof shows that the Colonel Harney 
was under a heavy pressure of steam; and that 
the act was apparently t ultof great careless- 
ness or wantonly mischievous, whereby the pe- 
itioners lost the boat, whi ws sunk, and the 
ice, valued gt $2,000, 2 s y 
two hundred ang twenty tous, aud that it wa 


p 


i fairs. Itappears that the claim i 


: : liable to pay it. 
day been towed down to the landing in the first è pay 
y 3 


I must object to the bill. 


JOUN J. BULOW. 
A bill (HI. R. No. 253) for the relief of the heirs 


; of John J. Bulow, jr., deceased. 


The bill was read. 
Mr. MARSHALL, of Kentucky. This bill 
has been before the Commiitee on Military Af- 
f 000; that 
$20,000 of it was for crops destroyed by the ene- 
my, and the remainder for other property which 
this man lost, as sworn to by several witnesses. 


r 


The bill proposes to reduce that remaining sum of 


: $63,475 down to $49,175. I think if we are going 


to pay a debt we o 
testimony. [th 


1175, and inserting ‘* $63,475.” 
NWoOD. [would ask the gentle- 


sointed for | 


ught to pay it according to the |. 
fore move to amend the billby |: 


25th of July, 1856, and 


man whether his amendment would not allow 
consequential damages in addition to the loss of 
property ? l 

Mr. MARSHALL, of Kentucky. No, sir, it 
allows exactly what was sworn to as items of ac- 
count, and nothing more. 

Mr. RUSSELL. I shall object to the bill if that 
amendment is adopted. 

Mr. MARSHALL, of Kentucky. Rather than 
rob these persons entirely, I will withdraw the 
amendment; but I think the bill does great wrong. 

Mr. MORGAN. I would like to know some- 
thing more about this bill, and I object to it, 


THOMAS PHENIX, JR. 
A bill (H. R. No. 255) for the relief of Thomas 


i Phenix, jr., late paymaster’s clerk in the gervice 


of the United States. 

Mr. QUITMAN. There isa Senate bill lower 
down on the Calendar which is precisely the 
same as this. I ask that this bill be laid aside, 
and the Senate bill taken up. 

There being no objection, the bill was passed 
over, and Senate bill (No. 102) for the relief of 
Thomas Phenix, jr., was taken up. 

The bill was read, It directs the Secretary of 
War to pay Thomas Phenix, jr., during the time 
he was acting as paymaster’s clerk, three dollars 
a day, deducting therefrom the salary of $500 per 
annum already received by him. 

There being no objection to the bill, it was laid 
aside, to.be reported to the Flouse. 

Mr. LETCHER. I understand that that man 
was an officer, whose pay was fixed by law. We 
have had a good deal of fuss here about going 
back and giving pay. I think this isa good place 
to stop it; and I object to the bill. 

Mr. QUITMAN. I would say to the gentle- 
man from Virginia that this man was not an offi- 
cer in the Army. He was employed as a pay- 
master’s clerk at a fixed salary, but shortly after 
he was thus employed, a law passed fixing the 
pay of clerks, to be hereafter employed, at three 
dollars a day. Ele nowasks that he may receive 
the same pay which others have received for sim- 
ilar services. 

Mr. LETCHER. He was a clerk, and his sal- 
ary was fixed by law at the time he took the place. 

Mr. DAVIDSON. I make the point of order 
that the objection of the gentleman from Virginia 
comes too late. The bill had been laid aside to 
be reported to the House when he made it. 

The CHAIRMAN. The Chair sustains the 
point of order. ‘Uhe bill has been laid aside to be 
reported to the House, and the objection of the 


AUGUSTUS J. KUHN. 

A bill (H. R. No. 258) for the relief of Augus- 
tus J. Kuhn. 

The bill directs the Secretary of the Interior to 
place the name of Augustus J. Kuhn, of Pennsyl- 
vania, upon the invalid pension list, at the rate 
of eight dollars per month, commencing on the 
to continue during his 
natural life. 

It appears, from the report of the Committee on 
Invalid Pensions, that the petitioner in this case 
was calied into the service in the war of 1812, 
thena resident of Pennsylvania; that he marched 
with his company to Baltimore, Maryland, where 
he was stationed. At this time he was a hardy, 
healthy person, capable of endurance; but the 
camp life of a soldier, exposed as he was to cold, 
rain, and sleeping upon wet straw and in wet 


i clothing, he took a violent cold, so severe as to 


lay him down sick; which settled in his head, 
making him almost distracted; causing severe 
pains in his head and ears, and confused noise and 
partial deafness; all of which increased upon him, 


‘ affecting his whole nervous system, and prostrat- 
i ing him altogether; that he continues in this low 


tuation, only failing and becoming more pros- 


| trated, his deafness increasing with his weakness, 
| until he became totally deaf, or so far so that he 


could only hear through an ear-trumpet, and, at 
times, but partially even then—with his constitu- 
tion so shattered as to be hardly able to walk. 

The bill was laid aside to be reported to the 
House. 

HECTOR ST. JOHN BEATLEY. 

A bill (II. R. No. 262) for the relief of Hector 
St. John Beatley. [Objected to by Mr. Jones, 
of Tennessee. | 


1858. 


GLOBE. 


HENRIETTA S. CLARK: 


A bill (Ħ. R. No. 263) for the relief of Hen- 
rietta S. Clark. - 

Mr. JONES, of Tennessee: I would inquire 
if this widow has not now.a pension under the 
general law? : 

The CHAIRMAN. She has. 

Mr. JONES, of: Tennessee. There is a bill 
from the Senate now on the Speaker’s table to 
extend these pensions during the lives of widows. 
I think we had better pass this bill over and, take 
that bill-up in the House. > 
* Mr. DAVIDSON. I will offer the Senate bill 
as a substitute for this. š 

Mr. HOUSTON. Ifthe gentleman does that, 
the bill will have to go back to the Senate. It 
would be better to wait until the general bill can 
be reached. 

Mr. JONES, of Tennessee. The gentleman 
had better move in the House to take up the Sen- 
ate bill, I have no doubt that the House will; 


citizen of Bergen county, New Jersey. That | 


during the. period of our revolutionary struggle 
he was a wealthy farmer and grazier, and a man 
of great influence. The evidence before the com- 
mittee shows that he was one of the most ardent 
Whigs of the Revolution, and in a community 
where a large part of the population was hostile 
to the American cause. It further appears from 
the evidence and certificates on file that the Amer- 
ican troops, at different times, under the command 
of Generals Wayne, Greene, and other officers, 
during the period ranging between the years 1777 
and 1780, encamped at Harrington, (or Peramus, 
as sometimes called.) In the winter of 1779-80, 
General Washington, with the main army, were 
encamped at Morristown, near by. When the 
committee state that, as early as 1777, dates the 


poverty and extreme wants of the army, and the i 


prostration of the credit of the Government, they 
state facts known to all men. It abundantly ap- 


pears by the evidence that from this time, while | 


after.a. desperate fight of fourteen minutes, bis Britannic 
Majesty’s schooner St. Lawrence, mounting fi in 
four and twelve-pound. eafronades;and'a Tong i 
manded by Lieutenant James E. Gordon, royal navy, 
a.complénent ofseventy-five men and a numberof soldiers, - 
marines, and several naval officers-(passengers) On board. 
The Chasseur lost but five killed and eigtit. wounded... The 
St. Lawrence had fifteen killed and twenty-three wounded, 
All this, and much more, was done by my Jate lamented hus- 
band, and neither he nor I have ever received or asked any- 
thing at the hands of Government y and now, at the age of: 
eighty, and poor, Ẹ respectfully solicit such measure of re- 
lief as you, in your wisdom, may think proper to grant. 
WASHINGTON Crry, January 15, 1858. ` AM gs 


There being no objection, the bill was laid aside 
to be reported to the House, with a recommenda- 
tion that it do pass, = 

ISAAC S. SMITH. 


A bill (H. R, No. 31) for the relief of Isaac S. 
Smith, of Syracuse, New York. [Objected to by 
Mr. Puurs. ] 


COURT OF CLAIMS BILLS. 


our army was in winter quarters at Valley Forge, | 
until 1780, Thomas Van Buskirk was frequently 
applied to by the several officers commanding the 
American troops for supplies of cattle, horses, 
forage, grain, and other necessary articles, all of H 


Mr. TAYLOR, of New York, The other cases 
on the Calendar, down to 319, may as well be 
passed over. 

Mr. DAVIDSON. I offer a substitute for all 
these bills, which I desire to have read. 


pass it, | 
Mr. DAVIDSON. I will doso. 
Mr. JONES, of Tennessee. That will dispose | 
of all these cases. 
The bill was then passed over. 


MARY W. THOMPSON. 


A bill (H. R. No. 265) for the relief of Mary 
W. Thompson. 

Mr. CURTIS. That case is just like the last. 
It had better be passed over, 

The bill was passed over. e 


HEIRS OF WILLIAM YORK. 


(H. R. No. 266) for the relief of William | 
[Objected to by Mr. Jones, of Tennessee. | 


TIMOTHY L. O’KEEPRE. 

A bill (H. RS No. 967) for the relief of Timo- | 
thy L. O*Keefee. | 
“Phe billand report having been read, the bill 
was laid aside, to be reported to the House. | 


WILLIAM CRAMPTON. 


A bil (H. R. No. 268) extending the patent 
granted to William Crampton foran improvement 
in figure and fancy power looms for seven years 
from the 25th day of November, 1858. [Objected 
to by Mr. Pixz.] 

DAVID BRUCE. 

A bill (H. R. No. 269) for the relief of David 
Bruce. 

The bill directs the Commissioner of Patents | 
to extend the patent of David Bruce, dated No- 
vember 6, 1843, for a new and improved mode of | 
casting type, for seven years from the date of its | 
expiration, subject to the rules and regulations | 
now in force for granting extensions; provided it ; 
shall appear, on examination, that the failure to | 
extend his patent occurred through an official | 
mistake. Í 

The bill was laid aside to be reported to the j 
House. | 


A bil 
York. 


HARRIS AND MORGAN. 

A joint resolution (H. R. No. 9) authorizing | 

the Postmaster General to revise and adjust the 

accounts of Harris & Morgan, on principles of | 

justice and equity. [Objected to by Mr. Morris, | 
of I}inois.] 

J, W. NYE. | 

A bill (EL. R. 275) for the payment of the claim | 

of J. W. Nye, assignee of Peter Bargy, jr., and | 


which he furnished; and he frequently parchased 


articles from others with his own moncy, to en- | 


able him to supply the army. The dificult task 
of obtaining supplies at this time, and in a part 


of the State notoriously disaffected, the resort to | 
force by our officers to obtain them, under the | 
command of a resolation of Congress, are facts | 
known in history. The evidence establishes the | 
fact that it was during this time that the ancestor | 
of the petitioner, Thomas Van Buskirk, furnished | 
yi had. 


these supplies, as the evidence shows, with cheer- 
fulness and alacrity. Itisalso proven that when 


the British had possession of Philadelphia, in ‘| 
1778, and Colonel Lee had been sent into New il 
Jersey to carry off and destroy all that otherwise | 
might fall into the hands of the enemy, in order | 


to cut off their supplies, among those that suf- 


fered in this expedition was Thomas Van Bus- | 


kirk, who cheerfully gave up what he had. 

It appears that he seldom was paid in money 
for his property, but, instead, received certificates, 
executed by the several officers in command, as 


proven by the depositions of parties who saw the | 
One of the wit- | 
nesses, examined on the Ist of December, 1854, ; 
says that he was then nincty-six years of age, and , 
that he saw Colonel Lee subscribe certificates, | 
Nos. 3 and 5, and that he saw the property de- | 
scribed in the certificates, Nos. 1, 2,and 7, deliv- | 


officers sign many of the same. 


ered to Major Tilghman. 

Mr. JONES, of Tennessee, objected; but sub- 
sequently withdrew his objection, with the under- 
standing that the yeas and nays would be taken 
in the House on the passage of the bill; and the 


bill was laid aside to be reported to the House, | 


with a recommendation that it do pass. 
MARY BOYLE. 


A bill (H. R. No. 277) for the relief of Mary | 


Boyle. 


The bill directs the name of Mary Boyle to be | 


placed on the pension roll, at the rate of twenty 


dollars per month, from the Ist of January, 1858, | 


The report was read, as follows: 


The Committee on Invalid Pensions, to whom Wast 
ferred the petition of Mary Boyle, have had the same unde 
consideration, and find by reference to Niles? Register forthe 
years, 
the remarkable and gallant services of her late husband, Cap- 
tain Thomas Boyle, are abundantly substantiated as mat- 


that the facts set forth by the petitioner, relative to : 


Mr. JONES, of Tennessee. Ido not think that 
this is the proper time to offer a general bill, be- 


| cause no explanation can be given, or debate had 


upon it, and it will be necessary to have some dis- 
cussion of it. . 
Mr. DAVIDSON. Let it go to the House. 
i Mr. JONES, of Tennessee. It cannot bede- 
ated. 
Mr. DAVIDSON. Yes, sir; I agree not to call 
for any vote ou it, till discussion shall have been 


Mr. JONES, of Tennessee. Yes; but there are 
other, who might not assent to that arrangement, 

Mr. DAVIDSON. I will guaranty for them, 
Let my substitute be read. 

The Clerk proceeded to read the substitute, but 
was interrupted by 

Mr. CURRY, who objected. 

Mr. DAVIDSON. Well; I notify the House 
that I will, on Monday, move to suspend the rules 
for the purpose of offering it. 

Mr. JONES, of Tennessee. All the bills on 
page 7 and page 8, down to 319 on page 9, are on 
the same prigeiple; and if one passes, all the others 
should pass, Therefore, until the House decides 
the principle, it is better to pass them over. 

The following Court of Claims bills, reported 
back by the Committee of Claims with a recom- 
mendation that they do not pass, were passed 
over informally: 

A bill (No. 44) for the relief of Jane Smith, of 
the county of Clermont, State of Ohio. 

A bill (No. 45) for the relief of Lucinda Robin- 
son, county of Orleans, State of Vermont. 

A bill (No. 46) for the relief of Hannah Wea- 
ver, of Wayne county, Pennsylvania. 

A bill (No. 47) for the relief of Ann Clark, of 
Madison county, Tennessee. 

A bill (No. 48) for the relier of Mary Burt, of 
Scioto county, Ohio. 

A. bill (No. 49) for the relief of Esther Stevens, 
of Van Buren county, Michigan; 

A bill (No. 50) for the rehef of Mercy Arm- 
strong, of Gloucester county, Rhode Island; 

A bill (No. 51) for the relief of Nancy Madi- 


| son, of Fairfield county, Ohio; 


A bill (No, 52) for the relief of Anna Parrot, 
of Clinton county, Ohio; 
Abi 


1 (No. 53) for the relief of Margaret Tay- 
lor, of Putnam county, Tennessee; 
A bill (No. 54) for the relief of Lavina Tepton, 


Hugh Stewart. [Objected to by Mr. Jonns, of | 


a r. ters of history. The petition is as follows: 
Tennessee, | 


To the honorable the Senate anl House of Representatives 


MARYETT VAN BUSKIRK. 


A bill (H. R. No. 976) for the relief of Mary- 
ett Van Buskirk, heir of Thomas Van Buskirk, 
deceased, late of Bergen county, New Jersey. 

The bill authorizes and directs the Secretary of 
the Treasury to pay to Maryett Van Buskirk, out 
of any moneys in the Treasury not otherwise ap- 

ropriated, the sum of $20,367 principal, together | 
with interest from the Ist day of January, 1780, ; 
in full payment for the claim for forage, grain, 
cattle, and other supplies furnished to the Amer- 
ican Army by the late Thomas Van Buskirk, de- 
ceased, of Bergen county, New Jerscy, during the ; 
revolutionary war. ty, l 

It appears from the report that the petitioner, | 
Maryett Van Buskirk, is the lineal descendant of | 


Thomas Van Buskirk, who was in his lifetime a i 


of the United States: 

The undersigned, widow of the late Captain Thoma 
Boyle, respectfully represents that, in consideration of th 
remarkable services of her late husband in the war or 181 
she respectfully solicits such aid as Congress may vouch- 
safe her in her declining years, and to secure her from want 
the little time she has to stay, My husband, first as the 
commander of the schooner Comet, of fourteen guns, and 
then in the Chasseur, of twelve, during the war captured 
more than seventy sail of British vessels, thirty-two of which 
were equal to him in force, and eighteen superior. He met 
and beat off a Portuguese man-of-war, carrying twenty thir 


ty-two-pounders, convoying three British vessels, killing : 


her first lieutenant and five men, and wounding many more, 
capturing two of the three British vessels, one carrying four- 
teen gu and the other ten guns. Also, he captured the 
ship lopa, with iourteca guus. Soon after he met and cap 
tured ti f tlautic and Jat in company, 
twenty guys; Eclipse, fourteen guns; ship Job fou an 

Loudon F yi, twelve; Henry, ten; Alexander, ten; Do- 
minico Packet, ten; and brig Industry, of ten guns. On 
the 26th of February, 1215, he fel in with and captured, 


of White county, Tennessee; . : 

A bill (No. 55) for the relief of Lucretia Wil- 
cox, of Wayne county, Michigan; A 

A bill (No. 56) for the relief of Mary Robbins, 
of Westmoreland county, Pennsylvania; 

A bill (No. 57) for the relief of Tempy Con- 
nelly, of Johnson county, Kentucky; 

A bill (Noa. 58) for the relief of Rosamond Rob- 
inson, of Belknap county, New Hampshire; 

‘A bill (No. 59) for the relief of Jane Martin, of 
the county of Harrison, State of Virginia; 

A bill (No. 60) for the relief of Melinda Dur- 
kee, of the State of Georgia; 

A bill (No, 61) for the relief of Sarah Weed, 
of the county of Albany, State of New York; 

A bill (No. 62) for the relief of Mary Pierce, 
of the county of Courtland, State of New York; 
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setts; 

A bill (No. 70) for the relief of Temperance 
Childress, of the State of Virginia; 

A bill (No. 71) for the relief of Elizabeth King, 
of the State of Virginia; 

A bill (No. 72) for the relief-of Lydia Clapp, 
of Washington county, State of New York, 

A bill (No. 78) for the relief of Elizabeth Mor- 
gan, of the county of Rensselaer, State of New 
York; 

A bill (No. 74) for the relief of Phebe Polly, 
of the county of Otsego, State of New York; 

A bill (No. 75) for the relief of Nancy lttig, of 
the county of Herkimer, State of New York; 

A bill (No. 76) for the relief of Mary Ann 
Hooper, of the State of Virginia; 

A bill (No. 77) for the relief of Almira Reniff, 
of the State of Pennsylvania; 

A bill (No. 78) for the relief of Sarah Loomis, 
of the county of New London, State of Connec- 
ticut; and 

A bill (No. 79) for the relief of Mary Grant, 
of the State of South Carolina. > 


“BENJAMIN SAYRE. 

A bill (H. R. No. 319) for the relief of Benja- 

min Sayre. [Objected to by Mr. Lerrer- pp 
J, W, NYE. 

A bill (HT. R. No. 320) for the relief of J. W. 

Nye. [Objected to by Mr, Levenne.] 
JOHN B. ROPER. 

A bill (H. R. No. 321) for the relief of John 
B. Roper. 

The billauthorizes and requires the Postmaster 
General to pay to John B. Roper, in addition to 
the sam already paid him, $300 for services per- 
formed on mail route No. 13336. e 

It appears, from the report, that Roper, at the 
mail lettings to the winter of 1854, put in two bids 
on routes No, 13335 and 13336. ‘The first-named 
route, running from Carlyle, Clinton county, H- 
linois, to Muscouta, is twenty-seven miles; nnd 
the other, from Carlyle to Hillsboro’, Montgont- 
ery county, is forty miles’ distance. Route No, 
13336, a distance of forty miles, was given to 
him under his bid, as stands upon the books of 
the Department, for $200; and route No, 13335 
was given to another for $169. The petitioner 
alleges that he intended to have reversed the order 
of his bids, making the highest bid cover the 
longest route; and they should have been and 
were designed by him to be on route No. 13336, 
(forty miles,) $275, and on route No. 13325, 
(twenty-seven miles, $200, just transposing them. 
This seems so reasonable that the committee do 
not fora moment doubt his truth and sincerity. 
It seems that it was clearly the intention of the 
petitioner, in making up his bids, to have charged 
the largest amount for the longest route. ‘This is 
so reasonable an inference, aside from all testi- 
mony in the case, that, unless combated by pos- 
itive testimony, any other course pursued, as was 
in this instance, would at once be charged to a 
clerical error, whether made by the petitioner 
himself, which is the most likely, at the time of 
making his bids, or by the Department in regis- 
tering them, is immaterial to inquire, as the equity 
and justice in the case would be all the same. It 
is not the policy of the Government to exact ser- 
vices from her citizens without affording them 
adequate compeusation. 

The petitioner has performed the service on 
route No. 13336 (forty miles) for $200 per annum; 
and the committee are clearly of the opinion that 
he is justly entiticd to the additional sum of sev- 
enty-five dollars per annum, which, for the four 
years, the period of his contract, amounts to the 
sum of $300. 

There being no objection, the bill was laid aside 
to be reported to the House, witha recommenda- 
tion that it do pass. 


A bill (H. R. No. 322) for the relief of the 
heirs of Rev, James Craig, deceased. [Objected 
to by Mr: Jones, of Tennessee-] 

WILLIAM WALKER. 

A bill (H. R. No. 323) for the benefit of Wil- 
liam Walker. [Objected to by Mr. Davis, of 
Mississippi. ] 

SAMUEL JONES. 


in leu of half pay for life. 
Mr. JONES, of Tennessee, objected, but sub- 
sequently withdrew his objection with the un- 


| taken in the House on the passage of the oill. 


of the Treasury to allow the legal representatives 


(without interest,) compensation equal to five 
| years’ full pay xs such captain, in lieu of haif pay 
' for life due to Samuel Jones, deceased, 

Ii appears, from the report, that there were two 
officers in the Virginia tine of the same grade and 
lof the same name, belonging one to the eleventh 
and one to the fifteenth regiment. The Captain 
Jones who belonged to the fifteenth regiment was 
dismissed from the service in 1778. The other 
continued in active service till 1779, at which time 
| several companies, broken by the events of war, 
| were united to make full companies, by which 
i arrangement the Samuel Jones under considera- 
tion was left without a command, and became a 
supernumerary, and, from the testimony of Chief 
Tustice Marshall, and that of others, the commit- 
tee believe he so remained till the end of the war. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


GUSTAVUS B. HORNER. 
A bill (EL, R. No. 32! 
representatives of Gustavus D, Horner, deceased. 
[Objected to by Mr. Porrer.] 
REVOLUTIONARY CLAIMS. 
A bill (LI. R. No. 234) to provide for the sct- 


of the revolutionary army, and of the widows and 
i children of those who died in the service, [Ob- 
! jected to by Mr. Garxerr.] 
BARTLETT HINDS. 

| A bill (LT. R. No. 326) for the relief of the heirs 
‘of Lieutenant Bartlett Hinds. [Objeeted to by 
. Mr. Jonrs, of Tennessee. | 
| CYRENIUS GLASS. 
A bill (HL. R. No. 328) for the relief of Cyre 
: nius Glass. {Objected to by Mr. Smirnu, of Vir- 
ginia. 
Mr ATK 
now rise. 

Mr. GREENWOOD. I call for tellers. 

Tellers were ordered; and Messrs. BUFFINTON 
i and Joux Cocnrann were appointed, 

The committee div 
—ayes 34, noes 75. 


INS. I move that the commiltce do 


names 
l Messrs 


Abbott, Adrain, Ahl, Arnold, Barksdale, Bennett, 


Clark, Clawson, Clay, Clark B. Cochrane, Burton Craig 
Crawtard, Davis of Maryland, Davis of Massachusetts, Da 
| vis of lowa, Dick, Dimmick, Durtce, Udic, Edmundson, 
Eliott, English, Farnsworth, Faulkner, Foster, Gartrell, 
Giddings, Gilis, Gilman, Lawrence W. Hall, Robert B. 
Hall, J. Morrison Harris, Thomas L. Harris, Haskin, Hateh, 
Hickman, Hill, Hoard, Howard, Jackson, Jenkins, Owen 
Jones, Keiu, Kellogg, Kelty, Kilgore, Jacob M. Kunkel, 
Join C. Runkel, 1. , Landy vrence, Leach, Leidy, 
Lovejoy, Maclay, McKibbin. McQueen, Samuel 8, Mar- 
hall; Mason, Mules, Miller, Milson, Montgomery, Morrill, 
Edward Joy Morris, Isane N. Morris, Freeman H. Morse, 
Olin, Parker, Peyton, John 8. Phelps, Pottie, Powell, Pur- 
viance, Ready, Reagan, Ricaud, Ritchie, Robbins, Royce, 
Russo}l, Savage, Searing, Julin Sherman, Judson W., Sher- 
mon, Singleton, Samuel A. Smith, Staliworth, Stanton, 
' Stephens, Stevenson, William Stewart, Talbot, Tappan, 
Thayer, Trippe, Underwood, Wade, Walton, Ward, War- 
ren, Israel Washburn, White, Whiteley, Wilson, Wood, 
Angustus R, Wright, Join V. Wiight, and Zollicoffer. 


Pending the call, 


4 


j 
l 
i 
I 


detained at home by sickness in his family. 
Mr. BINGHAM stated that his colleague, Mr- 
i Briss, was detained from the House by iHness. 


A bill (H. R. No. 324) to allow the legal rep- | 
resentatives of Samuel Jones five years’ full pay 


derstanding that the yeas and nays should be | 
The bill requires the proper accounting officers ! 


of Samuel Jones, deceased, a captain of infantry i 
in the Virginia line on continental establishment, 


tlement of the claims of the officers and soldiers | 


ided;and the tellers reported : 
: P i, resumed the chair, Mr. Cuarren reported that the 


No quorum voting, the roll was called, and | 
the following members failed to answer to their į 


Blair, Bliss, Boeock, Boyce, Braneh, Brayton, Bryan, Bur- į 
nett, Burns, Burroughs, Caruthers, Case, Caskie, Ezra | 


Mr. ATKINS stated that Mr. GARTRELL was | 


; kins, Houston, Jewett, George W. Jone 
> 


, Reagan, Reilly, Ritehic, Ruffin, Seal 


Cadwalader O. Wi 


vate Calendar, and, finding itself without a quo- 
rum, had directed the roll to be called, and the 
names of the absentees to be reported to the 
House. 

The Speaker announced that only one hundred 


; and tgn members had answered to their names. 


EE 


Mr. GREENWOOD. 

cal} of the Flouse. 
Mr4DAVIS, of Mississippi. 

House adjourn. , 
Mr. WINSLOW. 


I move that there be a 
I move that the 


I desire to ask what will 


: become of the bills in committee, if the House 
: now adjourns? 


The SPEAKER. The House can on Monday 
discharge the committee from such bills as have 
been laid aside to be reported to the House. 

Mr. DAVIDSON. How can the House dis- 


: charge. the committee? 


The SPEAKER. By unanimous consent, or 
by a suspension of the rules on a two-third vote 
when a quorum is present. 

Mr. WASHBURNE, of Illinois. I demand tell- 


‘| ers upon the motion to adjourn, for the purpose of 
| asc 


‘taining whether a quorum is present or not, 
‘Tellers were ordered; and Messrs. Burrinron 
and Cnarrre were appointed. 
The Houge divided; and the tellers reported-— 
ayes 36, noes 63; no quorum voting. 
Mr, SICKLES. 1 demand the yeas and nays. 
The yeas and nays were ordered, 
The question was taken; and it was decided in 
the negative—yeas 32, nays 86; as follows: 
YEAS—M hurst, Horace F. Clark, 


s. Atkins, Bil 
Davis of Mis ppi, Dewart, Et Garett, Goode, Hop- 
J. Glaney Jones, 


nillips, Quitman, 
Henry M. Shaw, 
a 2B. Washburne, 
=f 


Leteher, Milson, Nichols, 


P 


yton, 


Sickles, Miles Taylor, ‘Tompkins, 
W: s, Winslow, and Wortendyt a 
AYS— Messrs. Abbott, Anderson, Andrews, Avery, 
wun, Bishop, Blair, Bonbam, Bowie, Butfuton, Bur- 


‘ingame, Caskic, Cavanaugh, Obaitee, Chapman, John B. 


Clark, Ciawron, Clemens, Cobb, John Cochrane, Cockerill, 
| Comins, Corning, Covode, Cox, Cragin, dames 
Craig, Curtis, Davidson, Davis of tidiana, Dawes, Dean, 
Dodd, Dowdell, Fenton, Florence, Poley, Gilmer, Gooch, 
Goodwin, Granger, Greenwood, Gregg, Grooebeck, Grow, 
Hiarlan, tlawkins, Horton, Hugbes, Hayter, Owen Jones, 
Kelsey, Kilgore, Knapp, Leiter, Hamphrey Marshall, Mat 
teson, Maynard, Morgan, Oliver A. Morse, Mott, Murray, 
Nitlack, Palmer, Peudleton, Pettit, William W. Phelps, 
Pike, Potter, Roberts, Sandidge, Scot, Seward, Aaron 
Shaw, Shorter, Robert Smith, James A. Stewart, George 
‘Naylor, Thompsonu, Vallandigham, Walbridge, Waldron, 
shiburn, Wilson, and Woodson—s6. 


So the House refused to adjourn. 


The SPEAKER announced (the vote having 
been erroneously counted as yeas 32, nays 96) 
that a quorum had voted, and the Committce of 
the Whole again resumed its session. 

Mr. GREENWOOD. I move that the com- 
mittee rise and report the bills which have been 
laid aside to the House. 

The motion was agreed to. 

So the committee rose; and the Sneaker having 


Committee of the Whole House bad, according 


i to order, bad the Private Calendar under consid- 


eration, and had instructed him to report sundry 


: bills to the House, some with amendment, and - 


some without amendment, and with a recom- 
mendation that they do pass; also an adverse re- 
ortof the Court of Claims, with the recommend- 
ation that it be committed to the Committee on 
Toreign Affairs. 

Mr. CHAFFEE demanded the previous ques- 
tion on all the bills. 

The previous question was seconded, and the 
main question ordered to be put. 

The titles of the House bills reported without 
amendment were then read over for the purpose 
ot affording an opportunity of designating those 
upon which separate votes were required. 

Mr. JONES, of Tennessce. My recollection 


is, that a separate vote was agreed to be had on 
! the bill for the relief of William Heine, and also 
: that the vote should be taken by yeas and nays. 


Mr. WASHBURNE, of Minois., There isno 
objection. 

The SPEAKER. If the gentleman from Ten- 
nessee will indicate what bills he desires to be 
separately voted on, the Chair will be happy to 


put them aside and present them separately. 
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Mr. JONES, of Tennessee. I have no fault to | 
find with the Chair. | 

I will state, with the permission of the Chair, | 
that a new rule has been adopted in the Commit- | 
tee of the Whole House. ‘he Speaker not being 
here all the time, of course cannot be expected to 
knowit. There are some bills agreed to be laid | 
aside to be reported to the House, with the recom- | 
mendation that they do pass, with the understand- 
ing that a separate vote shall be taken on each, | 
and thatthat separate vote shall be taken by yeas | 
and nays. This bill for the relief of William j 
Heine is one of them. At first, I thought I had | 
renewed the objection to it when objection was | 
withdrawn, and that it was not laid aside. 

‘Mr. WASHBURNE, of Illinois. The gentle- 
man withdrew his objection on the understanding 
that there should be a separate vote. i 

Mr. GOODE. I wish to say that the rule re- ; 
ferred to by the gentleman from Tennessee, is a | 
new rule, adopted in committee by his suggestion. | 

The SPEAKER. Separate votes will be taken 
on the bills which have been indicated. 

Mr. SMITH, of Virginia. Is it in order to | 
move a suspension of the rules? 

The SPEAKER. It is not. The House is | 
now acting under the previous question. 

The following bills, upon which separate votes 
were not required, were then ordered to be en- 
grossed, and read a third time; and being en- 
grossed, they were accordingly read the third 
time, and passed: 

F A bill (No. 229) for the relief of Samuel Good- | 
rich, Wes 

A Bin (No. 238) for the relief of the heirs of 
Richard ‘Tarvin; 

A bill (No. 239) for the relief of Zina Williams ; 

A bill (No. 258) for the relief of Augustus J. ` 
Kuhn; | 

A bill (No. 267) for the relief of Timothy L. 

'RKeefee, of Missouri; 

A bill (No. 269) for the relief of David Bruce; 
and 


A bill (No. 821) for the relief of John B. Roper. 'i 


Mr. WASHB RNE, of Illinois, moved to re- ij tion on the passage of the bill. 


consider the vote by which the House bilis above 
reported were passed; and also moved to lay the 
motion to reconsider on the table, 

The latter motion was agreed to. 


MARY BENNETT. 


The SPEAKER. The following bills have 
been reported from the committee, with amend- 
ments: 

A bill (H. R. No. 230) for the relief of Mary | 
Bennett. 


y SAKER. ittee report that |i 
The SPEAKER. The committee report tha P Ihe SPEAKER. Four. 


that bill be amended by striking out the words, 


‘the said 15th day of June, 1855,” and to insert |; 
in lieu thereof, the words “commencing with |; 


the passage of this act;” so that the pension, in- || 
stead of running back, would commence when ‘; 


the act was passed. , 
The amendment was concurred in. 


The bill, as amended, was ordered to be en- j 


grossed and read a third time; and being en- | 
grossed, it was accordingly read the third time, 
and passed. 

SYLVANUS BURNHAM. 


A bill (H. R. No. 233) for the relief of Sylvanus | 


Burnham. H 


The SPEAKER. The Committee ofthe Whole ; 


House recommends the passage of that bill with | 
Pat a vi 
two amendments: to strike out the word “ War?’ | 


and insert in lieu thereof the word “Enterior,”? | 


so that the Secretary of the Interior shall be di- | 


rected to place the name of Sylvanus Burnham | 


passage of the act. ; 
The amendments were concurred in. i 
The bill, as amended, was ordered to be en- , 


grossed and read a third time; and being en- 


grossed, it was accordingly read the third time, 
and passed. 
THOMAS PHENIX, JR. 


Phenix, jr. 
The SPEAKER. I 
House recommend the passage ofthat bill. _ 
The bill was ordered to be read a third time; : 


i The SPEAKER. 


upon the pension roll; and to strike out the words © Horton, Hng 


‘Idth day of November, 1850,” and to insert in ii} 
licu thereof “the passage of this aet, soas to |; 


royi hat the pension shall commence at the ʻi U 
provide tk p ii Shaw, Shorter, A 
n Stanton, James A, Stewart, William Rlewart, Gcorge ‘ 


The Committee ofthe W hole i 


i 
i 


and it was accordingly: read the third time, and 
passed. $ 

Mr, UNDERWOOD moved to reconsider the 
votes by which the last three bills were passed; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 


journ, will not the remaining bills come up as the 
| first business in order on Monday morning? 

The SPEAKER. They will. 

Mr. SICKLES. I move that the House do now 
adjourn. 

Mr. REAGAN. Task the gentleman to with- 


i for the withdrawal of certain papers. 
| Mr. SICKLES. I withdraw it for that pur- 
pose. 
JOHN WORK. 
On motion of Mr. REAGAN, it was 


Ordered, That leave be granted for the withdrawal from 


Work, and otbers, applying for additional compensa 


i 
| 
i 
} 
i 


l the purpose of presenting them in the Senate. 


The SPEAKER. Separate votes have been 


| asked on the four following bills; and if there be 


| no objection, the question on their engrossment 
| and third reading will be put on them together: 
A bill (H. R. No. 277) for the relief of Mary 
i Boyle; 

A bill (FE. R. No. 245) for the relief of A. Bau- 
douin and A. D. Roberts; 


| A bill (EL. R. No. 276) for the relief ef Mary- 


ett Van Buskirk, heir of Thomas Van Buskirk, 


deceased, late of Bergen county, New Jersey; and | 


A bill (H. R. No. 324) to allow the legal rep- 
resentatives of Samucl Jones five years’ full pay 
in lieu of half pay for life. 

There was no objection; and the bills were or- 

: dered to be engrossed and read a third time; and 
; being engrossed, they were accordingly severally 
| read the third time. 


Mr. PHILLIPS demanded the previous ques- 


‘The previous question was seconded, and the 


| main question ordered to be put. 
i MARY BOYLE, 


R. No. 


The question was first on the bul CEI. R. D 


| Q77) for the relief of Mary Boyle. 
|) Mr. JEWETT demanded the yeas and nays. |: 
i The yeas and nays were ordered. 

| The Clerk commenced the call of the roll, but 


, Was interrupted by i 
Mr. SICKLES. How many bills are there 
upon which separate votes have been calicd? 


Mr. SICKLUS. IF the demand for the yeas 
: and nays could be withdrawn, we could take a 
| vote by division in a short time. 

Mr. JONES, of Tennessee. Ft was understood 
that we were to have the yeas and nays upon 


|. these bills. 


Mr. SICKLES. Then I move (half past five 
: o’clock) that the Lfouse adjourn. 

The Chair cannot entertain 
the motion, inasmuch as a response has been 


made on the call of the yeas and nays. 
j 


i The question was takon; and it was decided in 
| the affirmative—yeas 96, nays 32; as follows: 
i 


| pam, 
gamt, 
Hs: 


| Co 


s Durive, F yF 

; Gooch, Goodwin, G 
awrence W. Hall, Harie 

£ uyler, Jewett, Kelsey, Kilgore, Knapp, 
, Lovejoy, Mattes¢ 
Oliver A. Mo 
m W. Phelps Potter, Powell, 
Reilly, Roberts, Royce didge, Seott, Sowe 
Robert Smith, William Sm 


: Towa, Dav. 
| ter, Gilman, 
! wood, Gregg, © 


1, Spinner, 


: », Tompkins, Underwood, Wade, W 
i Cadwalader C. Washburn, EHIN 


Andrews, Atkins, Avery, Bonham, 
awlord, Davis of Indiana, 
h, Garnett, Goode, Hop- 

nes, Owen 


on, Pendleton, Peyton, ps, Qui 
1, Shaw, Males Tay- 


So the bili was passed. 


i Mr, CHAFFEE. I move to reconsider the 


Mr. SICKLES. Ifthe House should now ad- ! 


draw that motion until I ask leave of the House | 


! the files of the House of the papers in the case of Johu i 
on to i 
certain assistant surgeons in the United States Army, for | 


to lay the motion to reconsider dn the table, <. 
The latter motion. was agreed tos 7-00) ois 
Mr. DAVIS, of Mississippi.. I move tobe ex 
; cused from further attendance here to-day. As 
a six o’clock man, 1 desire-to absent myself." 
The SPEAKER. - The Chair cannot entertain 
the motion, as. the House is acting under the op- 
eration of the previous question. : : 
Mr. DAVIS, of Mississippi. ‘Then I shalltake 
the liberty to go anyhow, : i 


MARYETT VAN BUSKIRK. 


The next bill upon which a separate vote: had 
| been asked was a bill (H. R. No, 276) for the re- 
lief of Maryett Van Buskirk, heir of Thomas Van 
! Buskirk, deceased, late of Bergen county, New 
: Jersey. » 

| Mr. LETCHER. I would like unanimous con~ 
‘| sent to make an inquiry of the gentleman from 
ii New York, [Mr. Tayxor,] in connection with 
ii that bil, [Cries of Go on!”’] Is it true that 
i the bill will require $115,684 56 to discharge it? 

: Mr. TAYLOR, of New York. I have not cs- 
i timated the amount. The amount of the bill is 
| $20,367, with interest, $ 

| Mr. LETCHER. Read the bill, i 
l 
| 
| 


The bill, which was read, directs the Secretary 
| of the Treasury to pay to Maryett Van Buskirk, 
out of any moneys in the Treasury not otherwise 
appropriated, the sum of $20,367 principal, to- 
| gether with interest from the Ist of January, 1780, 
hin full payment for the claim for forage, grain, 
‘cattle, and other supplies furnished to the Amer- 
ican army by the late Thomas Van Buskirk, de- 
‘ceased, of Bergen county, New Jersey, during 
the revolutionary war. ; : 
Mr. LETCHER. 1 demand the yeas and nays 

l upon.the passage of the bill. 

‘The yeas and nays were ordered. 

Mr. ‘TAYLOR, of New York. If the House 
will allow me, I will read two of the certificates 
upon which this claim is founded: 

_. Ber New Jersey, February 19, 1778. 

Thomas Van B ., OF Paramus, has contributed 
ttle, hor in, flour, forage, and cloth, for 
| Re pubi NTVICE, LO alue of 82,317, for which this is 
E his claim upon Congress, with interest, to he paid in hard 
[i money. ANTHONY WAYNE, 

Brigadier General United States Army. 
1 ee 
Paramus, New JERSEY, December, 

[Date uncertain, being defaced, 1777 ar 1779.) 
io F certify that Thomas Van Buskirk bas supplied the 
| American army with heeves, three horses, forage, flour, 
i and other articles, to the sum of $1,250, for which the Con- 

gress of the United States is chargeable in specie currency, 
| and interest payable in like manner. i 
| THOMAS MIFFLIN, 
jj Quartermaster General United States Army. 
| Mr. LETCHER. 1 understand that the ori- 
ginal certificates are lost, and that these are only 
ii copies. i i 
ii Mr. TAYLOR, of New York. There are gen- 
i tlemen in the House who have had the originals, 
i These are only two out of thirteen certificates 
upon file. , 
io Mr. LETCHER. J wish to inquire whatis the 
i! difference between this and a coulinental loan? 
i! Mr. RITCHIE. I desire to know the reason 
{ 
| 
| 
| 


‘(| why these certificates were not funded under the 
act of Congress authorizing the funding of the 
; national debt? 
i Mr. TAYLOR, of New York. I should be 
i very glad to answer the gentleman from Pennsyl- 
vania. 

Mr. PHELPS, of Missouri. I also desire to 
‘ inquire whether information was sought from any 
Executive Department of this Government in re- 
l; lation tothisclaim,and whether they could throw 
i any light upomit? : 

Mr. TAYLOR, of New York. Information 
was sought from every source, but none could be 
found except that contained in the papers upon 
filein the committce-room. The certificates which 
are said to be lost, the gentleman from Pennsyl- 
vania [Mr. Riven} had in his hands last ses- 
‘sion. . i 
i Mr. RITCHIE. Ihave no recollection of it, 
| It may be so, but Í do not remember it. 

QUESTION OF ORDER. 

The SPEAKER. The Chair desires to call 
the attention of the House to the fact that upon 
the call of yeas and nays upon the adjournment, 
after the committee found itself without a quorum, 
the Clerk made a mistake of ten votes in counting 


vote. by which the bill was passed; and‘also.move 
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the hames. -On that count it was announced that 
a quorum was present; and the House went back 
into committee, and then rose and reported the 
bills back to the House. Upon a recount, it ap- 
pears that the vote lacked two or three of a quo- 
rum; so it appears that when the House went 
into committee, and then rose and reported the 
bills to the House, no quorum had answered to 
their names. 

Mr. TAYLOR, of New York. That cannot 
make any difference now. 

Mr. WASHBURNE, of Illinois. Was there 
not a quorum when action was taken upon the 
bills in the House? 

TheSPEAKER. There wasa quorum voting 
on all votes taken since the committee rose. The 
Chair felt it his duty, however, to call the atten- 
tion of the House to the facts But the Chair 
holds that the bills, having been passed by a quo- 
rum in the House, have been properly passed. 

Mr. HOUSTON. If the House acquiesce in 
that it answers every end; but then it seems to 
me that unless the Chair asks the House to give 
its unanimous consent to that state of things, it 
would be setting a bad example which might 
sometimes work very great injury. The vote by 
which the bills were brought iato the Fouse was 
not only no vote at all, but in truth the bills are 

etin a Committee of the Whole House. 

The SPEAKER. The Chair would suggest to 
the gentleman from Alabama, that there is no of- 
ficial evidence that there was no quorum when 
the bills were ordered to be reported from the 
committee; but, in addition to that, even if that i 
fact be true—if the bills have becn acted upon in 
the House, and passed—the Chair thinks that 
would cure any defect which might exist in bring- 
ing them into the House. 

Mr. HOUSTON. 1 do not object to the-bills 
being passed. Ido not want to undo what has 
been done; but the precedent may be important ; 
in the future legislation of the House. 

Mr. CRAWFORD. I desire to say that I was 
in the House while the vote was being taken, al- 
though not when my name was called. 

Mr. WASHBURNE, of Minois. And there | 
are several others who are in the same position. 

Mr; JONES, of Tennessee. I understood the 
Chair to state upon official information that there || 
was not a quorum present. | 

The SPEAKER. At the time the bills were 


reported ? 

Mr. JONES, of Tennessee. When the list of | 
yeas and nays is corrected, will it not show that | 
there was not a quorum present? ji 

The SPEAKER. It will show that upon that 
vote there was not a quorum. 

Mr. JONES, of Tennessee, That the House | 
went back into committee without a quorum? | 

The SPEAKER. So far as that is concerned, || 
although it is not true in point of fact, a quorum | 
might have appeared before the House went into | 
committee, and the Chair might have ascertained 
that fact, although the Chair does not pretend to | 
say that he did do so. i 

Mr. JONES, of Tennessee. That does not | 
satisfy me, when I know myself that the con- 
trary was the fact. 

Mr. HOUSTON. I suppose the better plan 
would be to let members who came in after their 
names were called, place their names on the list 
so as to make up a quorum. i 

{Loud and general cries of “ Agreed !’"] li 

Mr. CRAWFORD. How many are required? 
I was here and the gentleman from Kentucky || 
[Mr. Cray] was here. i 

Mr. HALL, of Ohio, And I was here. i 

Mr. BUFFINTON. My colleague, Mr. Da- 
vrs, was here. 

Mr. UNDERWOOD. 

Mr. ENGLISH. I desire to have my name | 
entered. | 

The SPEAKER. That is six, which is a suf- | 
ficient number to make a quorum and meet the | 
views of the gentleman from Alabama. i 

i 
i 
l 
i 


I was here also. 


MARYETT VAN BUSKIRK. 


The House then resumed the consideration of 
the bill for the relief of Maryett Van Buskirk, 

Mr. TAYLOR, of New York. I would like 
now to answer the question of the gentleman from 
Pennsylvania, [Mr. Rirome.] 

Mr. WASHBURNE, of Lllinois. 
want to vote. 


| 
i 
i 
| 


t 


- | 
I object. I|! 


Mr. HOUSTON. I would like to have one 
question answered, R 

Mr. WASHBURNE, of Ilinois; I object. 

The yeas and nays were ordered on the pas- 
sage of the bill. 

Mr. JONES, of Tennessee. 
inquire when this claim was first presented to 
Congress. 


[Cries of“ Order !”? “ Object!” and ‘ Call the | 


roll J. 


Mr. MILLSON (at five minutes to six o’clock, | 


p. m.) moved that the House adjourn. 

The motion was not agreed to. 

Mr. PHILLIPS. 
the table. 

Mr. ATKINS. I should like to have the bill 
read. i 

Mr. TAYLOR, of New York. I would like 
to answer the question of the gentleman from 
Tennessee. 

Mr. DAVIDSON. I object. 
quiry of the Chair. 

Mr. WASHBURNE, of Illinois. I object. 

Mr. LETCHER, Ihave a right to make an 
inquiry of the Chair as toa matter of practice in 
connection with this bill. 

The SPEAKER. If the gentleman desires to 
raise a question of order, he has a right to do so. 

Mr. LETCHER. It is a question of practice 
of the House. I wish to inquire whether the 
Speaker knows of any instance, under the prac- 
tice of the House, in which interest has been al- 
lowed ona claim for over seventy years? 

{Cries of “ Order t] 

The SPEAKER. The inquiry isnot in order, 
and the Chair cannot anawer it. 

Mr. TAYLOR, of New York. I will answer 
the question, if the House will allow me. 

[Loud cries of Order!” and Object !”"] 

Mr. PHILLIPS. I withdraw the motion to 
lay the bill upon the table. 

Mr. HUGLIES. Lwould suggest that as the 


Q 
D. 


: House is not full we kad better, by unanimous | 


consent, pass this bill over until Monday infor- 
mally under the operation of the previous ques- 
tion. 


Mr. LETCHER. I object to that. Let us dis- | 


pose of it now. 

The bill was again read. 

The question was taken: Shall the bill pass ?”’ 
and it was decided in the negative—yeas 17, nays 
111; as follows: 

YEAS — Messrs. Anderson, Chatiee, Clawson, Cragin, 
Curtis, Davis of Massaebusetts, Dawes, Gilman, Gilmer, 
Hawkins, Horton, Huyler, Humphrey Marshall, Maynard, 
Aaron Shaw, Robert Smith, and George Taylor 

NAYS — Messrs. Abbott, Andrews, Atkins, ¢ 
lingiutrst, Bingham, Bishop, Blair, Bowie, Bray 
ton, Burlingame, Caskie, Ca agh, Chapman, Jobn B. 
Clark, Clay, Clemens, Cobb, Clark B. Cochrane, John 
Cochrane, Cockerill, Colfax, Comins, Corning, Cox, James 
raig, Crawford, Davidson, Davis of Indiana, Davis of Mis- 

pi, Davis of Lowa, Dodd, Dowdell, Durfee, Euglish, 
enton, Morence, Foley, Foster, Garnett, Gooch, Goode, 


Goodwin, Granger, Gregg, Grow, Lawrence W, Hall, Har- | 


lan, Hopkins, Houston, Hughes, Jewett, George W. Jones, 


il J. Głancy Jones, Kelly, Kelsey, Kilgore, Knapp, Leiter, 


Leteher, Lovejoy, Maclay, Matteson, Milson, Morgan, 
Isaac N. Morris, Oliver A. Morse, Murray, Parker, Pen- 
dieton, Pettit, Peyton, John S. Phelps, Phill Potter, 
Powell, Purviance, Quitman, Reagan, Reilly, Ritchie, Rob- 
erts, Royce, Ruffin, Sandidge, Seales, Scott, Seward, Henry 
M. Shaw, John Sherman, Shorter, William Smith, Spin- 
ner, Stanton, William Stewart, Miles Taylor, Tompsins, 


| Underwood, Vallandigham, Wade, Walbridge, Waidron, 
Walton, Cadwalader C. Washburn, Elihu B. Washburne, | 


Watkins, Wilson, Winslow, Woodson, and Augustus R. 
Wright—I1L. 


So the bill was rejected. 
Mr. COX stated, during the call of the roll, 


i that he had voted against the bill in committee, 
‘and voted against it now, because it allowed in- 


terest; but he thought the principal ought to be 
aid 


“Mr. PHILLIPS moved to reconsider the vote | 


by which the bul was rejected, and also moved 
to lay the motion to reconsider on the table. 
Mr. TAYLOR, of New York, (at cighteen 


ii minutes past six o’clock, p. m.) moved that the 


House adjourn. 

The motion was not agreed to. 

Mr. STANTON. I ask the gentleman from 
Pennsylvania to withdraw the motion to lay the 
motion to reconsider upon the table, so as to give 


: us time to look into the bill, and see if any part of | 


the claim is just. 
Mr. PHILLIPS. I insist upon my motion. 


I would like to! 


I move to lay the bill upon į 


Mr. LETCHER. I would like to make an in- 


2 


1 


i 


l 
he 


S f New York: 


ask the gen- 


allows interest. 

Mr. JONES, of Tennessee. Is debate in order? 

The SPEAKER. It is not. 

Mr. JONES, of Tennessee. 
it. 

The motion to reconsider was laid upon the 
table. 

A. BAUDOUIN AND A. D. ROBERTS. 


The SPEAKER stated the question next in 
order to be on the passage of a bill (TT, R. No. 
245) for the relief of A. Baudouin and A. D, Rob- 
erts. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were ordered. , ; 

The question was taken; and it was decided in, 
the affirmative—yeas 78, nays 46; as follows: 

YEAS—Messrs. Abbott, Andrews, Avery, Billinghurst, 
Bingham, Brayton, Bullinton, Case, Cavanaugh, Chr i 
Jolm B. Chxk, Clawson, Clark B. Cochrane, Coliax, 
ins, Cox, Cragin, Curtis, Davidson, Davis of Massachusetts, 
Davis of iowa, Dawes, Dodd, Dowdell, Durfee, Fenton, 
Florence, Foley, Foster, Giiman, Gilmer, Gooch, Good- 
win, Grow, Harlan, Hawkins, Horton, Kilgore, Knapp, 
Leiter, Lovejoy, Humphrey Marshatl, Maynard, Morgan, 
Morrill, Edward Joy Morris, Oliver A. Morse, Mott, Mur- 
ray, Niblack, Palmer, Parker, Pettit, Peyton, William Ww. 
Phelps, Potter, Royce, Rufin, Sandidge, Scott, Aaron 
Shaw, John Sherman, Spinner, Stanton, George Taylor, 
Miles ‘Taylor, ‘Thompson, ‘ompkins, Underwood, Wade, @ 
Walbridge, Walton, Cadwalader O. Washburn, Elliba B: 
Washburne, tsracl Wastiburn, Wilson, Woodson, aud Au- 
gustus R. Wright— 78. 

NAYS—Me Anderson, Atkins, Bowie, Caskie, Clem- 
ens, Cobb, Cockerill, Cotning, James Craig, Crawsord, 
Davis of Indiana, English, Goode, Gregg, Lawrence W. 
Hall, Hopkins, Houston, Huyler, Jewett, George W. Jones, 
J. Glancy Joues, Owen Jones, Kelly, Letcher, Maclay, 
Matteson, Millson, Pendicton, John 5. Phelps, Phillip 
Powell, Quitman, Reagan, Reilly, Ritchie, Roberts, Sea 
Henry M. Shaw, Robert Smith, William Sumith, William 
Stewart, Waldron, Watkins, and Wortendyke—44, 

So the bill was passed. 

Pending the vote, 

Mr. SEWARD said: Iwas notin the Hall when 
my name was called. If I had been, I do not 
know which way [ should have voted, because I 
do not know anything about the bill.’ 

Mr. DAVIDSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


SAMUEL JONES’S HEIRS. 


The bill (II. R. No. 324) to allow the legal rep- 
resentatives of Samuel Jones five years full pay, 
was next taken up, the question being on its pas- 


Then I object to 


D 


i| gage. 


Mr. QUITMAN. Iask forthe yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and it was decided in 


| the affirmative—yeas 87, nays 38; as follows: 


YEUAS—Messrs. Abbott, Anderson, Bibinghurst, Bing- 
ham, Bowie, Brayton, Buthnton, Burlingame, Case, Caskiv, 
Chafee, Clawson, Clay, Clark B. Cochranc, John Coch- 
rane, Colfax, Corning, Cox, Cragin, Curtis, Davidson, 
Davis of Massachusetts, Davis of lowa, Dawes, Dodd, 
Dowdell, Durfee, Fenton, Florence, E rnett, Gil- 
man, Gilmer, Gooch, Goode, Gooawin 
Hawkins, Hopkins, Horton, Jewett, J. Gla 
Jones, Kellogg, Kilgore, Lawrence, Leite 
joy, Maclay, Humphrey Marshall, Samu 
Maynard, Morrill, Edward Joy Morris, Oliver A. Morse, 
Murray, Palmer, Parker, Pettit, William W. I s, Phil 
lips, Pike, Potter, Purviance, Reiliy, Robert vee, Scott, 
Aaron Shaw, John Sherman, Robert Smith, William Smith, 
Spinner, William Stewart, Tappan, Thompson, Tompkins, 
Waldron, Walton, Cadwalader U. Washburn, Eilihu B. 
Washburne, Israel Washburn, Wilson, Wortendyke, and 
Augustus R. Wright—87. 

NAYS—M Atkins, Avery, Bishop, John D. Clark, 
Cobb, Cocker srawtord, English, Foley Houston, 
Hughes, Huyler, George W. Jon sey, Knapp, Matte- 
son, Millson, Morgan, Niblack, diston, Peyton, John &. 
Phelps, Powcil, Quitman, R s Ritchie, Ruffin, Sau- 
didge, Scales, Henry M. Shaw, Stanton, Miles Taylor, Un- 
derwood, Wade, Walbridge, Watkins, and Winslow—38. 

So the bill was passed. 

Mr. GOODE moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MOTION TO RECONSIDER. 
Mr. COBB. Trise to a question of privilege. 
I have sat here and helped to pass a hundred and 
odd bills, and now I wish the House to pass a 
little Senate bill, which is as meritorious as the 
best of them. -Å wish to move to reconsider the 


Owei 


1858. 


OBE. 


vote by which the bill in question was referred to 

a Committee of the Whole House. i 
The SPEAKER. The motion of the gentle- 

man can be entered, but notacted on at thistime. 


THE BRIG GENERAL ARMSTRONG, ETC. |! 


The adverse report from the Court of Claims | 
(No. 149) in the case of the brig General Arm- || 
strong was next taken up for considcration. 


The report was brought from the Committee of | 


the Whole House, with the recommendation that | 


it be committed to the Committee on Foreign Af- | 
airs. 
The report was accordingly committed. 
House bill No. 249, reported from the Com- 


mittee of the Whole House, with the recommend- |} 


ation that it be committed to the Committee on 
Revolutionary Claims, was taken up and accord- 
ingly committed. 


BENJAMIN F. HALL. 


House bill (No. 244) for the relief of Benjamin 
F. Hall, reported from the Committce of the | 
Whole House, with the recommendation that it | 
be leid on the table, was accordingly laid on the 
table. 


OUTRAGES AGAINST THE UNITED STATES. 


Mr. CLAY. Some days ago I asked the unan- 
imous consent of the Elouse for leave to introduce 
a bill. I wish again to ask that unanimous con- 
- sent. And I wish to say that this whole country, | 
from one end to the other, is ringing with the sub- | 
ject of the outrages committed upon our flag and | 
upon our vessels, while the Senate Chamber it- 
self has been ringing with the same subject; and | 
jt does seem to me, at this time, that this House 
ought to take some action in the matter. Idesire | 
to introduce a bill upon the subject for the pur- | 

se of having it referred to the Committee on |} 


i 


! 
| 
i 
| 
t 


o 
orden Affairs. |! 


The bill was read, as follows: 


A bill to restrain and redress outrages upon the flag and | 
; citizens of the United States. | 

Be it enacted by the Senate and House of Representatives ! 
of ihe United States of America in Congress assembled, That 
in cases of flaggaft violation of the laws of nations, by out- | 
rage upon th g, Soil, or citizens of the United States, or 
upon their property, under circumstances requiring prompt 
redress, and when, in the opinion of the President, delay 
would be incompatible with the honor and dignity of the 
Republic, the President is hereby authorized to employ such 
force as he may deem necessary to prevent the perpetration 
of such outrages, and to obtain just redress and satisfaction | 
for the same when perpetrated; and it shall be his duty to i 
lay the facts of each case, together with the reasons of his 
action in the premises, before Congress, at the carliest prac- 
ticable moment, for such further action thereon as Congress 
may direct. 

Mr. GARNETT. Being opposed to convert- 
ing this Government into a military despotism, I, 
object. 

Mr. CLAY. I move to suspend the rules. | 

The SPEAKER. The motion is not in order | 
at this time. MAE | 

Mr. WASHBURNE, of Illinois. I move that 
the House adjourn. 

Mr. CLAY. I demand the yeas and nays upon 
the motion, and tellers upon the yeas and nays. 

Tellers were ordered; and Messrs. MARSHALL, 
of Kentucky, and Wriaut, of Georgia, were ap- 
pointed. A 

The House divided; and the tellers reported— 
ayes nineteen—not one fifth the members present. | 

So the yeas and nays were not ordered, j 

The question was then taken; and the motion | 
was agreed to, : 

And thereupon (at twenty minutes past seven | 
o'clock, p. m.) the House adjourned until Mon- | 
day next, at eleven o’clock, a.m. | 

i 

TARA | 
f 

| 

i 

li 


IN SENATE. 
Monpav, May 31, 1853. 

Prayer by the Rev. G. W, Bassert. 

The Journal of Saturday last was read and ap- 
proved. 

MESSAGE FROM THE HOUSE. 

A message was received fromthe Flouse of 
Representatives, by Mr. ALLEN, its Clerk, an- 
nouncing that the House had passed the follow- 
ing bills, in which ihe concurrence of the Senate 


was requested: fess . 
‘A bill (No. 219) for the relief of William Heine, 


artist in the Japan expedition; 
A bill (No. 299) for the relief of Samuel Good- ; 
rich, jrs 


‘or 
liams; 


| full pay as captain of infantry, in lieu of half pay 


1 
| 


A bill 
nett; 
-A bill (No. 233) for the relief of Sylvanus Burn- 


am} 

A bill (No. 238) for the relief of the heirs-at- 
law of Richard Farren, alias Richard Tarvin, de- 
ceased; 

A bill (No. 239) for the relief of Zina Wil- 


(No. 230) for the relief of Mary Ben- | 


A bill (No. 245) for the relief of A. Baudouin 
and A. D. Roberts; 

A bill (No. 258) for the relief of Augustus J. 
Kuhn; 

A bill (No. 267) for the relief of Timothy L. 
O’Keefec; 

A bill (No. 269) for the relief of David Bruce; 

A bill (No. 277) for the relief of Mary Boyle; 

A bill (No. 321) for the relief of. John B. Ro- 
per; and i 

A bill (No. 324) to allow the legal representa- 
tives of Samuel Jones, of the cleventh Virginia 
regiment on continentakestablishment, five years 


for life. ; 

A subsequent message from the Fouse of Rep- 
resentatives, by Mr. Anuey, its Clerk, announced 
that the House had passed the following bill and 
joint resolutions of the Senate: 

An act (No. 102) for the relief of Thomas Phe- 
nix, jr.; 

A resolution (No. 47) to correct an error in a 
certain act, approved May 11, 1858, and 

A resolution (No. 28) for the adjustment of 
difficulties with the Republic of Paraguay. 


EXECUTIVE COMMUNICATIONS. 
The VICE PRESIDENT laid before the Sen- 


ate a message from the President of the United 
States, communicating, in compliance with a res- 
olution of the Senate, a report of the Secretary of 
State, with accompanying papers, in regard to 


| the seizure of the American vessel Panchita on 


the coast of Africa; which was ordered to lie on 
the table; and a motion by Mr. Mason to print 
the documents, was referred to the Committee on 
Printing. 

Ee also laid before the Senate a report of the 
Secretary of the Navy, communicating, in com- 
pliance with a resolution of the Senate, informa- 
tion in relation to the pay of the naval officers 


ing the boundary line between that State and the 
Territory of Utah; which were: referred to the 
Committee on Territories. ere 

He also presented resolutions of the Legi 
ture of California, in favor of the appointment 
of American consuls at the ports of Guaymas, 
Mazatlan, Manzanillo, and La Paz,.in Mexico; 
which were referred to the Committee on Com- 
merce. woe 


REPORTS OF COMMITTEES. 


Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom were referred the joint res: ` 
olution (S. No.46) authorizing the payment of cers ` 
tain moneys to certain Cherokee Indians, remain- 
ing east of the Rocky Mountains; and the bill (8: 
No. 201) to execute the treaties of 1817 and 1819, 
with the Cherokees, by making provision forthe 
reservations under the same, asked to be dis- 
charged from their further consideration; which 
was agreed to. 

He, also, from the same committee, to whom 
was referred the petition of citizens of New York, 
praying the adoption of measures for the pres- 
ervation and elevation of the American Indians, 
asked to be discharged from its further consider- 
ation; which was agreed to, 

Mr: IVERSON, from the Committee on Claims, 
to whom wasreferred the bill (H.R. C. C. No: 65) 
for the relief of Benjamin L. McAtee, and J. N: 
Eastham, of Louisville, Kentucky, reported. it 
without amendment. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom were referred the 
following bills and joint resolution, reported them 
without amendment, with a recommendation that 
they do pass: 

A bill (LE. R. No. 56) making an appropriation 
for the completion of the military road from As- 
toria to Salem, in Oregon Territory. 

A bill (H. R. No. 332) for the relief of Richard 
B. Alexander. 

A bill (H. R. No. 334) for the relief of Simeon 
i Stedman; and 

A joint resolution (H. R., No. 10) for the relief 
of General Sylvester Churchill. 
| Mr. FOSTER, from the Committee on Pen- 
| sions, to whom were referred the bilis (S. No. 110) 
| for the relief of Mrs. Jane Turnbull, and the bill 


whose cases were acted on by the late naval courts 
of inquiry and the President, and who have been 
advanced to a higher grade and pay than that 
assigned them by the late ‘retiring board,” 
though not restored to the active-service list, with 
a list of such officers, and the positions assigned 
them by said board, and those they now hold; 
which was ordered to lie on the table; and a mo- 
tion to print, by Mr. Iverson, was referred to the 
Committee on Printing. 
PETITIONS AND MEMORIALS. 


Mr. BROWN presented a petition of citizens 
of Washington, who are property holders on 
Pennsylvania avenue, and engaged in business 
thereon, praying that the bill passed by the Fouse 
of Representatives for a railroad on the avenue 
may become a law; which was referred to the 
Committee on the District of Columbia. 

Mr. KING presented a petition of Samuel S. 
Powell, and others, praying an examination of 
Samuel Nowlan’s plan for bridging the East river 


| at New York; which was referred to the Com- 


mittee on Commerce. 

Mr. CHANDLER presented a petition of cit- 
izens of Shiawassee county, Michigan, praying 
an extension of mail route No. 13157, from Ches- 
aning, in Saginaw county, to St. Charles, in the 
game county, so that said mail route will extend 
from Corunna, in Shiawassee county, to St. 
Charles, in Saginaw county, Michigan; which 
was referred to the Committee on the Post Office 
and Post Roads. 

Mr. BRODERICK presented resolutions of the 
Legislature of California, in favor of an appro- 
priation for the payment of bonds issued by that 
State for the payment of expenses incurred in the 
suppression of the Indian hostilities within her 
bounds; which were referred to the Committee on 
Claims. 

He also presented resolutions of the Legisla- 
ture of California, in favor of the appointment of 
a commissioner on the part of the United States, 


| (S. No. 229) for the relief of Jane Turnbull, re- 
| ported them without amendment, and that they 
| ought not to pass. 

Mr. FOSTER, from the Committee on Public 
| Lands, to whom was referred the petition of 
Thomas Jones, and others, of Clermont county, 
Ohio, praying to be allowed bounty land for ser- 
vices in the war of 1812, reported adversely there- 
on. 

| He also, from the same committee, to whom 
‘ was referred the petition of Lemuel Worster, who 
‘ served in the war of 1812, praying to be allowed 
i bounty Jand, reported adversely thereon. 

| Jitealso, fromthe same com mittee, to whom was 
| referred the petition of Mary S. Taylor, widow 
of Alexander S. Taylor, a volunteer in the last 
war wiih Great Britain, praying to be allowed 
i bounty land, reported adversely thereon. 

He also, from the same committee, to whom 
was referred the petition of Eliphalet Lyman, 
| praying to be allowed bounty land for his services 
las surgeon to a militia company in the war of 
: 1812, reported adversely thereon. i 
| He also, from the same committee, to whom 
was referred the memorial of William Fleming, 
in behalf of himself and others of the marine ar- 
| tillery who setved in the war of 1812, praying to 
be allowed bounty land, reported adversely there- 
Pon. 

He also, from the same committee, to whom 
was referred the memorial of Henrietta Carroll, 
widow of William Carroll, praying to be allowed 
bounty land for the services of her husband during 
' the last war with Great Britain, reported adversely 
; thereon. g 
| Mr. MALLORY, from the Committee on Na- 
i val Affairs, to whom was referred the bill (H. R. 
No. 511) for the relief of Nehemiah S. Draper 
i and William Holden, heirs-at-law of Mary Dra- 
| per, deceased, asked to be discharged from its 
farther consideration, and that it be referred to 
the Committee on Pensions; which was agreed to. 

He also, from the same committee, to whom 
were referred the following bills, reported them 


to act in conjunction with a commissioner on the 
part of California, in ascertaining and determin- 


| 
! 
| 


without amendment: 


A bill (H. R, No. 547) for the relief of Benja- 


Cushman, formerly an acting purser in the Uni- 
ted States Navy. 

“Mr. KING, from the Committee on Pensions, 
to-whom was referred the petition of Thomas 
Jenkins, praying to be allowed a pension, reported 
adversely thereon. : 

Ee also, from thè same committee, to whom 
was referred the petition of Joseph Plummer, 
guardian of the minor children of the late Captain 
Samuel Plummer, of the United States Army, 
praying the continuation of the pension hereto- 
fore granted to said children, reported adversely 
thereon. 

He also, from the same committee, to whom 
was referred the petition of Frank Madison, a 
colored man, who served as a waiter to Major 
Lee, in the Seminole war in Florida, praying to be 
allowed bounty land, reported adversely thereon. 

Mr. PUGH, from the Committee on Public 


Lands, to whom were referred the following bills, į 


reported them without amendment: 
A bill (HI. R. No. 169) making an appropria- 
tion for the payment of clerks employed in the 
offices of the registers of the land offices at Oregon 
City and Winchester, in the Territory of Oregon; 

A bill (H. R. No. 490) for the relicf of Isaac 
Body and Samuel Fleming; 

A bill (EL. R. No. 503) for the relief of Job Staf- 
ford, of the State of New York; and 

A bill (EI, R. No. 504) for the relief of Eliza- 
beth McBrier, only surviving child and heir of 
Colonel Archibald Loughry, deceased. 


POST ROUTES IN IOWA. 


Mr. JONES submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: 

Resolved, That the Committee on the Post Office and Post 
Roads be instructed to inquire into the expediency of estab- 
fishing a post route from Sioux City, Lowa. via the mourh 


of the Vermillion river, at the preseut established ferries on | 


those rivers, to Mort Randall, Nebraska Territory; also from 
Neobrara, Nebraska Territory, to Fort Randall, Nebraska 
‘Territory, (four miles.) 

PRIMING APPARATUS. 


Mr. CAMERON submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Military Affairs be in- 
structed to inquire into the expediency of reporting an 
Amendinent, pr ing an appropriation to the Army bill, 
to Authorize the S$ 
present or fature arms of the United States, the priming 


apparatus invented by Jesse S. Vutterfield, of Philadesphin. j} 


SECRETARY OF NAVAL SCHOOL. 
Mr. KENNEDY submitted the following res- 


olution; which was considered by unanimous con- | 


sent, and agreed to: 

Resolved, That the Committee on Naval Affairs be in- 
structed to inquire iuto the propriety of inereasing the com- 
pensation of the secretary of the Naval School at Annap- 
olis, in consideration of exura duties devolving upon that 
office, 


CIVIL WAR IN PERU. 


Mr. KENNEDY submitted the following res- 
olution; which was considered by unanimous con 
sent, and agreed to: 


Resolved, That the President of the United States be re- 
quested to inform the Senate, before the adjournment of 
st, 


Congress, if not incompatible with the public inte 
whetber the Government of the United States has, in 
correspondence with his Excellency the Peruvi 
ter, recognized that a state of civil war existed in Peru 
during the fate struggle between Vivanco and Castello, and 
whether any, and what, measures have been taken to pro- 
tect American interests in cargoes of guano purchased from 
Vivanco, or his officers or agents, during his occupation of 
any of the guano islands within the territory of Peru. 

And be it further resolved, That the President be re- 
guested, if not incompatible with the public interest, to com- 
munieate to the Senate, before the close of the present ses- 
sion, the correspondence whieh may have tuken place 
between this Government and the Government or the Min- 
ister of Peru to the United States on this subject. 


WAR STEAMERS. 


Mr. DAVIS submittted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Naval Affairs be in- 
structed to inquire into, and report upon, the expediency of 
providing for the construction of steam-engines suitable for 
the propulsion of vessels of war, in order that the Govern- 
nent may 
adequate to its probable wants, whenever the occurrence of 
war shall render necessary a rapid and Jarge increase of the 

taty. 


i 
"A bill (H. R. 453) for the relief of Robert W. | 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were sevérally read twice by their titles, 
and referred as indicated below: 

A bill (No. 219) for the relief of William Heine, 
artist in the Japan expedition—to the Committee 
on Naval Affairs. 

A bill (No. 229) for the relief of Samuel Good- 
rich, jr.—to the Committee on Pensions. 

A bill (No. 230) for the relief of Mary Bennett 
—to the Committee on Pensions. 

A bill (No. 233) for the relief of Sylvanus Burn- 
ham—to the Committee on Pensions. 

A bill (No. 238) for the relief of the heirs of 
Richard Tarvin—to the Committee on Claims. 

A bill (No. 239) for the relief of Zina Williams 
—to the Committee on Pensions. 


| A bill (No. 245) for the relief of A. Baudouin 
D. Roberts—to the Committee on Claims. 


and A. 
| A bill (No. 258) for the relief of Augustus J. 
Kuhn—to the Committee on Pensions. 

A bill (No. 267) for the relief of ‘Timothy L. 
O’Keefee—to the Committee on Pensions. 

A bill (No. 277) for the relief of Mary Boyle 


i! Abi 


reretary of War to adoptaud apply to the j 


an Minis- | 


—to the Committee on Pensions. 

A bill (No. 321) for the relief of John B. Roper 
: —to the Committee on the Post Office and Post 
Roads. 
i| A bill (No. 324) to allow the legal represent- 
atives of Samcel Jones five years’ full pay in lieu 
of half pay for life—to the Committee on Revo- 
lutionary Claims. 

A bill (No. 476) for the relief of James Rumph 
—to the Committee on Claims. 
l (No. 557) making supplemental appro- | 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
| stipulations with various Indian tribes for the j 
year ending June 30, 1859—to the Committee on 
Finance. 

A bill (No. 269) forthe relief of David Bruce— 
to the Committee on Patents and the Patent Office. 


ENROLLED BILLS SIGNED, 


The VICE PRESIDENT signed the following 
enrolled bills and joint resolution, which bad 
heretofore reecived the signature of the Speaker 
of the House of Representatives: 

“An act for the relicf of Laurent Millaudon; 
An act for the relief of John Dick, of Florida; 
An act forthe relief of Anna M. E. Ring, Lou- 

isa M. Ring, Cordelia E. Ring, and Sarah J. De 
Lannoy; 

An act for the relief of William B. Trotter; 

An act for the relief of James G. Benton, B. R. 
Babbitt, and James Longstreet, of the United 
| States Army; 

An act for the relief of Susanna 'T'. Lea, widow 
sand administravix of James Maglenen, late of 
the city of Baltimore, deceased; 

An act for the relief of Michael Kinny, late a 
private in company I, eighth regiment United 
States Army; 

An act for the relief of John B. Hand; 

An act for the relief of Brevet Major James L. 
Donaldson, assistant quartermaster, United States 
Army: 

An act for the relief of William Allen, of Port- 
land, in the State of Maine; 

An act explanatory of an act entitled “An act | 
for the relief of Dempsey Pittman,” approved Au- 
gust 16, 1856; 

An act for the relief of J. Wilcox Jenkins; 

An act for the relief of Fabius Stanley; 

; An act for the relief of George A. O’Brien; 

| An act for the relief of Rufus Dwinel; i 

An act for the relief of Jonas P. Keller; 

|| An act to continue a pension to Christine Bar- | 
| nard, widow of the late Brevet Major Moses J. | 

| Barnard, of the United States Army; 
| 
i 


| 
i 


An act for the relief of Caleb Sherman; | 

An act for the relief of Stephen R. Rowan; 

An act for the relief of Elijah F. Smith, Gilman 
H. Perkins, and Charles F. Smith; and 

A joint resolution for the relief of Jobn Gray- 
son, 


i RECOMMITTED. 


On motion of Mr. SEBASTIAN, it was 
Ordered, That the petition of citizens of Michigan, rela- 


ui times have in depot a supply ofsuch engines | 


tive to a division of the Indien agency iu that State, be re- 
committed to the Committee on Indian Affairs. 


WITHDRAWAL OF PAPERS. 
Mr. STUART. 


` sas ! 
I desire to withdraw the pa- | 
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pers in the case of Thomas Henderson. There 
has been a report upon his case; but, in orderto 
perfect some additional testimony, it is necessary 
for him to have the papers. I therefore move 
that he have leave to withdraw them from the 
files of the Senate. 

Mr. COLLAMER. I object to it. I know 
nothing about this particular case, but I think it 
is a dangerous thing for us now to institute the 
practice of letting papers be taken away after an 
unfavorable report has been made. It is very im- 
portant, in afterwards considering the case,to have 
the papers as they actually were when first pre- 
sented. If he be allowed to take the papers away, 
we cannot verify their trae character at the time 
he presents them again, when they may assume 
an cntirely different aspect. It will do no harm to 
let the papers remain. 

Mr. STUART. Ionly wish to suggest to the 
Senator, as I did to the Senate, that the applicant 
informs me that he cannot make the additional 


| proof, which is simply the fact that a certain per- 


son, alleged to be the heir, is really the heir-at- 


; law of an individual, without having these papers. 


Mr. COLLAMER. I should want something 
to show that, because palpably on the face of it, 
unless from some extraordinary cause, that could 
hardly be necessary. 

Mr. STUART. I will say this: that! will ask 


i the leave of the Senate to withdraw these papers, 


leaving on file copies of them, so that there shall 
be no such difficulty. 
The order to withdraw the papers was agreed to. 
™ WING! ; í 
dr, KING. I ask leave to withdraw the pa- 
pers in the case of John A. Pitts and Hiram Pitts. 
lt is an application for an extension of a patent 
which has been reported against; but the parties 
desire to use the papers as evidence in a trial now 
pending in court, to be tried about the 20th of 
June, ata place in New York. There is an appli- 
cation through their attorney. JT move that they 
have leave to withdraw their petition and papers. 
The motion was agreed to, 


On motion of Mr. FITZPATRICI 
Ordered, That Edward D. Tippett have leav, 
his petition and papers. 
RECESS— FINAL ADJOURNMENT. 


Mr. HUNTER. I desire to offer a resolution 
for a recess, and ask for its present consideration: 

Resolved, That on and after to-morrow the Senate will 
trom four o’elock until six o'clock, p. my 
until otherwise ordered. 

Mr. WADE. I move to amend the resolution 
by adding: 

Resolved, ‘Phat no member of the Senate, during the re- 
mainder of th: ion, shall speak more than five minutes 
on any questi xcept on leave of the Senate, to be granted 
or refused without debate, 

Mr. HUNTER. I believe that is not in order, 
It proposes a change of the rules, and requires a 
day’s notice. 

Mr. WADE. 
over, of course. 

Mr. HUNTER. The Senator had better give 
notice that he will offer it to-morrow morning. 

Mr. WADE. I give notice that I shall offer it 
as an independent proposition, and call it up to- 
morrow morning. 

Mr. JOHNSON, of Tennessee. Do I under- 
stand the resolution of the Senator from Virginia 
to be before the Senate? 

The VICE PRESIDENT. Yes, sir, 

Mr. JOHNSON, of Tennessee. 1 merely wish 
to suggest, that if the public business is such as 


Rit was 
Aco withdraw 


If it is objected to, it will lie 


, to require us to take a recess from four to six 


o’clock, and is so urgent that discussion should 
be narrowed down to five minutes, would it not 
be better to postpone the adjournment, and trans- 
act the public business in proper manner. I can 
work as hard, and can endure as much, as most 
men; I have done it, and am willing to do it again; 
but to come here at eleven o'clock, sit until four, 


| then take a recess and sit here in the night, dis- 


g to business. 


qualifies men from properly attending 


It is by such a process and system that the worst 
legislation is always transacted, to the injury of 
the country. At night sessions we are always in 
a hurly-burly, and legislation is done when mem- 
bers are all tired. 

When members’? pay was regulated by the 
number of days they sat, the country could then 
say they had some inducement for along session. 
Their pay is now fixed by law; they get a certain 
sum; and if we leave bere, take our pay, and neg- 
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lect the public. business, it seems to me the ar- 
gument will be on the other side of the question; 
that it is the pay the members comehere for, and 
not to transact the publie business. I voted. for 
fixing next Monday as the day of adjournment; |; 
but if the public business is such as to require it, 
I will vote to prolong the day of adjournment, 
and let the public business be dispatched in a 
proper manner. z 

Mr.SEWARD I hopethe mover of the reso- li 
lution will withdraw it, and let me call up my | 
resolution for the prolongation of the session, and |! 
take the sense of the Senate on that. 

Mr. HUNTER. I would rather have the vote 
on my resolution. Let us take the sense of the 
Senate on that. The Senator from New York 
can try the sense of the Senate on his proposition || 
hereafter. iF 

Mr.SEWARD. ThenI shall vote against this |; 
resolation, in order to take up mine. 

Mr. GWIN. l hope the Senator from New 
York will bring up his resolution, and let us have 
a test vote on that. 

Mr. SEWARD. 
I get the opportunity. 

The VICE PRESIDENT. The question be- 
fore the Senate is the resolution of the Senator 
from Virginia. Is the Senate ready for the ques- 
tion? 

Mr. HOUSTON. Iwill make but asingle re- 
mark on that subject. J have been an observer 
of the course of legislation for several sessions, 
and I have seen this recess system, I think, efect- 
ually tried. It seems to me that the attention of 
the members is rarely called to a subject under 
debate after dinner. 

The VICE PRESIDENT. The Senator from | 
Texas will pause fora moment. The Chair re- |; 
grets that he feels obliged to call Senators to or- | 
der. here is great confusion in the Chamber. 

Mr. HOUSTON. I will raise my voice, Mr. 
President, and try if I can drown the surrounding | 


j; 


j 


{ 
i 


I will do so the first moment |! 


noise; but I think it doubtful. ji 


The VICE PRESIDENT. The Chair requesis 
Senators to come to order. 

Mr. HOUSTON. Mr. President, I have ob- 
served that gentlemen are about the lounges and 
in the reception room, at evenings, after a recess 
has been taken and the Senate has reassembled, 
so that there are but a few persons attending to 
business. Indeed, I have often seen it when there | 


were but three in the Hall, the President, the one | 


j 


that was engaged on the floor, and one other in |! 
|| improperly, although they have had evening ses- 
that at evening sessions matters are hurried j| i 
| 


reserve to occupy the residue of the time. I think 


through without consideration, and without any 
degree of vi i 
not in favor of voting for a recess. 
to meet at any bour in the morning; I am wiling 
to vote for the prolongation of the session; Í am 
willing to do anything that will dispatch, in a be- 
caming manner, the public business of the coun- 
try; bat I am notin favor of # recess, having the j, 
experience I have had ofthe manner in which busi- 
ness is transacted under the recess system. For | 
that reason { cannot vote for a recess; but I think |: 
the adjournments ought to be regular; our mect- |; 
ings ought to be regular; our adjournments at four | 
or four and a half o’clock, and you may say meet 
at nine o'clock in the morning. Tam willing to 
do that. 
Mr. SEWARD. I offer the resolution whicl 
J introduced a day or two ago to prolong the ses- | 
sion, as a substitute for the resolution now before |, 
the Senate offered by the Senator from Virginia. |; 
The VICE PRESIDENT. The Chair has © 
doubts whether it is in order. The resolution of |; 
the Senatorfrom Virginia is nota joint resolution; |: 
but that of the Senator from New York is a joint |; 
resolution, $ 
Mr. HUNTER. I suggest to the Senator from |! 
New York, whether he had not better take the. 
senso of the Senate on his proposition separately. | 
Mr. SEWARD. Very well. ë 
Mr. TRUMBULL. I move to amend the res- ; 
olution of the Senator from Virginia, before the j 
words ‘until otherwise ordered,” by inserting | 
the wards “and will not continue such sessions 
| 
| 


i 
ji 
t 


beyond ten o’clock, p. m.”” 

Mr, HUNTER. I hope the Ser 
press that amendment. He had be 
r to the Senate. j 
. WILSON. I hope the amendment pro- 
posed by the Senator from Hlinois will not be |: 


iator will not | 
iter leave that |: 


ice or care. For that reason I am |; 
I am willing |! 


| this session at a particular day. 


“which are always attended with evil 


i adjournment then, la 


adopted; kut that the proposition made by the 
Senator from Virginia will be adopted and adhered 
to. Ivoted against fixing this early day of ad- 
journment. I did not believe itright then, and I 
do not believe it right now; but I find Senators, 
who were fierce then to fix the day, now say that 
we are paid by the year, and ought to sit here. 
They ought to have thought of that before they 
fixed the day of adjournment. I think wé may 
possibly get through this week, by meeting even- 
ings, meeting early, working hard, and making 
short speeches. Tam in favor of adopting the 


| proposition made by the Senator from Virginia, 


as the only proper and practical one; and if, to- 
wards the close of the week, we find that we can- 


| not get through, let us then adopt the proposition 


made by the Senator from New York. 

Mr. GWIN. I hope this resolution will be 
voted down, and that we shall extend the time of 
thesession. Itis perfect folly to think that we can 
get through legislation, if we have to commence 
now holding evening sessions, with any degree of 
accuracy. Í hope this resolution will be voted 
down, and that then we shall have a vote on the 
resolution of the Senator from New York. 

Mr. FESSENDEN. Iam in favor of the res- 


i olution offered by the Senator from Virginia, be- 


cause I believe it will be very much better for us 
to go away at four and return at six o’clock, and 
work two or three hours in the evening, than it 
will be to keep on aswe have been doing. It will 
be accompanied with a less degree of exhaustion, 
and more benefit to ourselves and the country, | 


! am opposed to taking a vote on extending the ses- 


sion until we find that itis absolutely necessary. 
If it should become absolutely necessary, we can 
do it at a subsequent period. J am perfectly cer- 
tain, in my own mind, that, if we endeavor to do 
it, and spend as little time as may be absolutely 
necessary in talking, we can get through with all 
the public business before the day fixed for ad- 
;journment; but, if it be found that the interests 
of our constituents require that we should sit a 


|i few days longer to dispose of private business, I 
y S P 


; would not object to that; for I think the Private 
| Calendar has been too much neglected. But, in re- 
| gard to the publie business, I have no doubt that 
i we can finish it if we endeavor to do so. Ihope, 
| at any rate, we shall make the experiment, l 
i have no fears that, at evening sessions, we shall 
| not behave here decently, We are an older set 
Í of men than the members of the Elouse, and I 
! have not heard complaints of their behaving very 


sions for some time. 

| Mr. TRUMBULL. I am in favor of stayiag 
here just as long as is necessary to do the busi- 
ness in reasonable hours, but E do not believe at 
‘all in punishing ourselves by sitting through the 
night and endangering our health inorder to close 
I think if we 
meet daily at eleven o'clock, and continue in 
session for five hours, and then meet again at 
seven and continue until ten, making eight hours, 
itis as many hours as we ought to be required to 
sit; and, in fact, I am opposed to evening ses- 
sions at all, and shall vote against this resolation. 
I think five or six hours is long enough for the 
daily sessions to continue, Business is pressing 


properly. J cannot conceive why there should 
be this Immense pressure to close the session on 
a particular day, and force us to night sessions, 


Mr. WILSON, 
ask hima question ? 
Mr. TRUMBULL. Yes, sir. 

Mr. WILSON. I want to ask him if he did 
not vote to fix this day? 1 have his name on the 
cas and nays voting to fix this particular day. 

Mr. TRUMBULL. Ithinkitvery probablethat 
Į did, but I will vote to unfix it when it becomes 
necessary. Because I voted a month ago to ix 


Will the Senator allow me to 


iF onus, and we want time to consider it, and do it ! 


aday, and I find that we shall not get through | 


the business by that day, am I to be told that I 
cannot extend the time? It matters not whether 
I voted to fix the day or not, I was for an early 
m for an carly adjournment 
now—as early as is consistent with the business 
before Congress, and with allowing reasonable 
time for its dispatch; but I am not fur adjourning 
to-day week, if, in order to accomplish 1t, L have 
got to sit here every night between this and next 
Monday. f think night sessions are very un- 


profitable. Menget worn out, and iniproper legis» 
lation takes place. Men cannot sit:here through 
twenty-four hours and keep a-wateh ont every bill 
which comes up. The extravagant, improper p- 
propriations are all made at such times.’ -Tt has 
now become the practice that the general legis- 
lation of the country is put on to appropriation 
bills; and why? Because. it is supposed, under 
the pressure of an appropriation’ bill, and: the 
short time allowed for its Consideration; it can be 
got through the Senate when it could: not be got 
through standing on its own merits. T- hope'that 
the resolution will not be adopted at all; but if it 
is to be adopted, L think we should modify it so 
that we-Shall not continue the sessions later than 
ten o’clock at night. eT ay 

Mr. JOHNSON, of Arkansas. I hope very 
| much that the resolution. offered by the Sena 

tor from Virginia will be adopted. I find-in' the 
course of the discussion here but three points in 
the matter. To one of them, those who havé 
discussed the question have not given that atten- 
tion to which it is entitled. Tt is that the reso- 
lution for adjournment has been passed by both 
Houses, and the Senate cannot repeal it. This 
is the attitude in which the Senate stands unques- 
tionably. We may repeal the joint resolution 
as far as our action is concerned, but the other 
House may refuse to agree toit, In this condi- 
tion, when by the almost unanimous action of 
the Senate we have concurred with the House in 
| fixing a day of adjournment, and that day the 
7th of June, the Senator from Virginia comes 
before us, and asks us to give the means of 
consummating the public business, other gentle- 
men who do not want to adjourn, who did not 
want to adjourn at the time the resolution was 
adopted, and who do not want to adjourn now, 
for one reason or for another, it is immaterial to 
me what, propose to extend the time. I venture 
to say that every gentleman who wishes to extend 
the time will vote against the adoption of this ` 
resolution which will promote the transaction of 
| the pubic business. 

The majority here did fix a day for adjourn- 
ment, and the majority are called upon to carry 
| out that resolution by transacting the public bus- 
| iness, which it is apparent is not to be transacted 
| in time to meet the day of adjournment, unless 
| this resolution be agreed to, Why shall we not 
| grantit? Isee no reason. Even if you adopt a 
i resolution which repeals the present day fixed 
| for adjournment, the proposition ought to be 
| granted as proposed now by the Senator from 
| Virginia, because you do not know that the House 
| will concur in repealing the joint resolution for 
| adjournment. T'o say that we will not provide 
for continued and longer sittings to attend to the 
public business, is to declare that we intend the 
public business shall not be transacted, and we 
know if the business should not be transacted, 
: Congress, even if it should adjourn on the Tth 
will be called back again, and in that way Con- 
gress would be forced, with or without their will, 
by the refusal to transact business, to repeal the 
joint resolution as it stands. That is our situa- 
tion. Suppose the sense of the Senate be taken 
on repealing the joint resolution for adjournment 
‘and we agree to do it, we must send our action 
to the House and it will require their concurrence; 
i still it is but just to the public business and to 


i 
i 
i 
1 
i 
{ 


i the past action of the Senate, that we should 


| adopt the proposition made by the Senator from 
Virginia for the immediate and as rapid as pos- 
sible transaction of the public business. 

Now, as for the proposition of the Senator from 
Illinois, which is the third one before us, 1t 18 to 
| declare that at ten o'clock at night we shall have 
an adjournment. I suppose that empowers and 
; requires the Chair, at ten o’elock, to declare that 
‘ the Senate stands adjourned, witheuta vote. | Ev- 
ery one, who is a close observer of the business 
of the Senate, knows that whenever there isa bill 
before the Senate to which there 18 any earnest 
opposition, it is debated; and if such a proposi- 
‘ tion were adopted, it would be very easy to con- 
tinue a discussion from. the hour of nine to the 
: hour of ten, and thus defeat it. [tis idle to sit 
! here if two or three men can talk until the hour 
of ten o’clock and compel an adjournment, thos 
wasting the very time we have provided for busi- 
ness. {donot think that proposition ought to 
be adopted under any circumstances; but } reaily 


i 
| 
l 
| 


cannot think that we ought to reject the resolu- 
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tion of the Senator from Virginia, which furnishes 
us time to prosecute. the public business, so as to 
getit through, if itis possible, by the 7th of June. 

Mr. GWIN. Mr. President— 

The VICE PRESIDENT. The Senator from 
California will pause a moment. The Chair will 
state to the Senator from New York that, upon 
examining these two resolutions further, he be- 
hieves the amendment suggested by the Senator 
from New York would be in order if it be desired 
hereafter tn offer it. 

Mr. GWIN. -I hope he will offer it. 

Mr. SEWARD. I will then, with the consent 
of the honorable Senator from California, offer 


my resolution as a substitute for that of the Sen- | 


ator from Virginia. 

The VICE PRESIDENT. The immediate 
question is on the amendment of the Senator from 
Illinois. 

Mr. SEWARD. But, if the Senator from Cal- 
ifornia will allow me, I will state very briefly that 
the resolution to rescind the former one fixing the 
day of adjournment, if it is to be passed by both 
Houses, ought to go to the House of Represent- 
atives as early as to-day. If it is postponed until 
Thursday or Friday it will be too late. I wish 
to state further, that [ think we are only in the 
beginning of a great question about curtailing the 
legislative sessions of this country. The policy 
of the States for several ycars past has been to 
abridge the sessions of their Legislatures. In 
some States they will not allow the Legislature 
to sitover one hundred days; in some States, sixty 
days. In other States they will not allow a Le- 
gislature even to meet more than once in two 

ears. And finally this policy which has thus 

een adopted in so many of the States has reached 
us here, and we are engaged in curtailing the ses- 
sions of the National Legislature, the only fruit 
of which must be the increase of the power of 
the executive department, transferred from our 
own supervision to the uncontrolled supervision 
of the executive administration, I wish to meet 
that question at the threshold. T shall hereafter 


vote to retain Congress in its place to perform its | 
duties and render the necessary support to the | 


Executive, and supervise executive action, in- 
stead of voting to release them from attendance; 
and I am glad I can do it under circumstances 
which will relieve me and the Congress of the 
United States from apy suspicion of pecuniary 
interest in insisting upon such a measure, 

Mr. HUNTER. {understand that the resolu- 
tion of the Senator from New York is not before 
the Senate. 


The VICE PRESIDENT. It is not before the |; 


Senate, 

Mr. HUNTER. I hope we shall have a vote 
on the question pending. 

Mr. GWIN. Then I will speak to the reso- 


lution before the Senate. Lis passage must, neces- i 


sarily, preclude a portion of the members of the 
body frorn participating in its proceedings. livery 
member of the Senate, whose health is such that 
he cannot attend the evening sessions, will not 
attend those sessions. There aresome members 
here whose health will not permit them to attend 
night sessions. The Senator from Mississippi, 


(Mr. Davis) for instance, who has been a long 


time out of his seat, and has just been able within i! 


the last few days to resume it, and who is chair- 


nian of one of tbe most important committees of | 
It will be impossible, 1 take it for į 


the body. 
granted, for him to do so without endangering bis 
health. 


the Senate. ‘Chere ar 
condition, It seems to me that the proper course 


for us to adopt, would be to meetat teu oreleven | 
o’elock, and sit until five or six or seven o'clock, i 


if need be, in the evening, and then adjourn; but 
we oaght to pass the resolution of the Senator 


from New York, first, and see whetherthe House | 


of Representatives willextend the session. 


If the resolutions of the Senator from Virginia į 
[Mr. Mason] should pass, as they will, it seems to | 
me that we assume a belligerent attitude towards | 


the greatest naval Power of the world, and adjourn 


without providinguny means for the President to 4 
enforce the principlesavowed in these resolutions, |; 
and thus maintain the honor and dignity of the 


country. If,as some suppose, and as I suppose, 
this didiculty is not to be amicably settled, fam 


‘Thon there is the Senator from ‘Lexas, i 
(Mr. Henxperson,) who is not even now able to ii 
bein bis seat, and in bad weather cannot attend | 
re other Senators in the same : 


|i astonished at the pertinacity with which thiseffort 
to adjourn Congress on the 7th of June is pressed 
by members of this body and the other House of 
Congress. For a quarter of a century, Congress 
has never adjourned at a long session within that 
period of time; and we have got more important 
questions that it is our daty to act upon at this 
| very time than ever have been before the Con- 
gress*of the United States within a week of its 
adjournment. I hope, therefore, that the resolu- 
tion of the Senator from Virginia [Mr. Hunrer] 
| will be voted down in the first place, and that the 
i resolution of the Senator from New York, [Mr. 
Ssewarp,] postponing the adjournment, will be 
adopted. It is a farce to pass the resolutions of 
the Senator from Virginia [Mr. Mason] without 
i giving the President the means to enforce them. 


will be war, and the sooncr we prepare for the 
: contest the better. 

| Mr. HUNTER. Ihope the Senator from New 
York will not pash his preposition as an amend- 
i ment to my resolution. I myself believe that we 
i shall have to extend the session; and while I 


i recess, | might be willing to vote for some scheme 
of extending the session. 
require to be extended so longas the Senator from 
New York proposes. I believe that to-day fort- 


! thing that requires our attention; and therefore J 
should not be unwilling to vote against every 


against it as an amendment to this resolution, | 


honest effort, if we can, to carry out this joint 
resolution, 
we find that we cannot carry out the joint resolu- 
| tion, and cannot get through with the business 
na week, let as extend the time another week. 
! That seems to me to be proper. l hope the Sen- 
Vator will lotus take the sense of the Senate on 
this, and offer his resolution afterwards. 

Mr. FESSENDEN. I wish simply, by way 
of explaining my own vote, to express my con- 
currence with the views of the Senator from Vir- 
ginia. Jam perfectly willing, if the public busi- 
ness requires it, to stay here longer than the time 
fixed; but I wish, in the first place, to make an 
honest, sincere effort to get through by the time 
fixed. 1 believe that we can accomplish very 
much if we get together in the evenings at six 
o’elock, instead of sitting here to the late hour we 
dointhe afternoon. Weshall not be so exhausted, 
and we can accomplish more. At any rate, we 
ji can show adesire to the other LLouse to get through 
! by the time fixed—an honest desire to meet their 
i wishes which have been expressed on the sub- 
K ject—and then, if the public business requires it, 
+ Lwould stay here longer; but 1 do not anticipate 
i. the difficulties spoken of by the Senator from New 
i York. If we send his resolution down to the other 
| 
| 
t 


l 
f 
1 


or Se a ee 


, House at any time, it will go there with much 
| more force after we have ascertained to a reason- 
p abie certainty that the business cannot be con- 
ii cluded, than if we send it down in advance, 
ti Therefore, while I shall vote against this as an 


| willing to extend the. session to such timeas will 
i : : 4 : : 
enable us to finish the business; but until that time 


‘shall go on and endeavor to do what we can. 


the amendment of the Senator from Illinois, to 
add to the resolution the words ‘ and will not 
continue such session beyond ten o’clock, p. m.” 
| The amendment was rejected; and the question 
recurred on the original resolution. 

i) Mr. SEWARD. i offer my resolution as an 
li amendment, to strike out all after the word ‘* re- 
| 


solved,” and insert: 


The House of Representatives concurring, that the reso- 
lution directing the President of the Senate and the Speaker 
of the House of Representatives to declare their respective 
Houses adjourned sine dic on the first Monday of June next, 


; and that the President of the Senate and the Speaker of the 
ouse of Representatives declare their respective Houses 
j adjourned sine die on Monday, the Qist of June next, at 
twelve o'clock, pre 
Mr. BIGLER. Is that amendment in order? 
The VICE PRESIDENT. The Chair thinks 


the amendment is in order. 


| If England insists on the right of visitation, there | 
| 


| would vote against such a proposition as an j 
‘amendment to the resolution I have offered for a | 


I do not think it will | 


night we shall probably get through with every- | 


scheme forextending the session, but I must vote | 


think we ought to take a recess, and make an į 


Lam willing to do so; and then, if ! 


amendment, E wish to say that, if at the proper | 
time I find the business requires it, I am perfectly | 


i comes, until the necessity is manifest, I hope we | 


The VICE PRESIDENT. Tho questionis on | 


at 12 o’clock, M., be, and the same is hereby, rescinded, ; 


Mr. BIGLER. It destroys the original prop- 
osition entirely, for it is of a different character. 
The original resolution proposes to regulate the 
order of business in the Senate; the amendment 
has reference to the adjournment of Congress; 
they are entirely different propositions; the one 
is not necessarily affected by the other. I suggest 
to the honerable Senator from New York whether 
his amendment can be entertained. It does not 
relate to the transaction of business here. 

The VICE PRESIDENT. The Chair has de- 
cided the amendment to be in order. 

Mr. BIGLER. I shall not appeal from the de- 
cision of the Chair; but I think it is a settled prin- 
ciple that a proposition which destroys entirely 
the sense of an original motion, ought not to be 
entertained. 

The VICE PRESIDENT. The Chair will say 
to the Senator that it is expressly laid down that 
it may be done. That is amode often adopted to 
make the friends of the original proposition de- 
sert it. An amendment may be totally inconsist- 
ent; but it is not for the Chair to reject it on the 
ground of inconsistency. 

Mr. HAMLIN. I move to strike out * 21st,” 
and insert  14th.’? I shall then vote against the 
proposition. 

Mr. WILSON. I voted against the foolish pro- 
ject to limit this session. I thought it wrong then; 
but I find those gentlemen who were so carnest 
to do it then, very anxious now to retrieve their 
blunder. The Senator from Virginia has made 
a fair proposition that we make an honest effort 
to redeem the vote we gave, and now comes in 
this proposition here, with an evident attempt to 
embarrass some of us who were then right, and 
who want to carry out what they forced upon us. 
I hope the Senator from Virginia, if this be pro- 
posed, will withdraw his motion, and let us take 
a vote on this, and I will vote to extend the ses- 
sion, and then make his motion, and I will vote 
with him. Ido not want to be complicated by 
this amendment, and I have asked, personally, 
that it should not be pressed upon me. : 

Mr. BAYARD. IJ shall vote against the amend- 
ment of the Senator from New York, because we 
do not know yet whether the session should be 
extended, 

Mr. COLLAMER. There is a motion made 
to insert the “* 14th’? for the ** 21st.” 

Mr. BAYARD. I understand that. I shall vote 
both against the amendment of the Senator from 
Maine and the amendment of the Senator from 
New York on this ground: it requires the joint 
action of the House, and in the interim it is per- 
fectly evident that we must pass the resolution of 
the Senator from Virginia. ‘he House may or 
may not act upon our resolution, if we should 
pass it to-day; and in the mean time, if we should 
go on withouta recess, the Flouse may determine 
that they will pot extend the session. T think it 
much more appropriate to pass the resolution of 
the Senator from Wirginia, and then, as a distinct 
resolution, if it is considered necessary that the 
session should be extended, pass one for the 14th 
or the 2lst June, and send it to the House, and let 
them determine whether they will accede to it or 
not; but we cut ourselves off from the benefit of 
a recess and probably of finishing our business, 
by passing the resolution of the Senator from New 
York, as a substitute, in this form, because we 
cannot know what the action of the House on it 
will be, probably for two or three days. 

Mr. TOOMBS. Itwas on my motion that the 
Senate took up the resolution of the House of 

representatives to adjourn on the 7th of June, 
which seems now to be assailed by the Senator 
from Massachusetts on the ground that somebody 
committed a blunder. J thought it was right on 
that day, and I do to-day, and there is no contin- 
gency except public war that will make me vote 
to rescind it. 1 have sat here many years, in the 
two LLouses of Congress, aslong as ten months ata 
time, and [ never knew what you call the business 
of the country to be more advanced a week before 
adjournment thanitisnow. Inthe thirteen years 
I have sat in Congress I never knew a time when 
the public business was so far advanced within > 
seven days of the end of the session, as it is to- 
day. The House of Representatives have sent 
you all the public bills, and all the private bilis 
that ought to pass. They have been considered 
by our committees, and are before us. Itis true 


| that if we go on and argue the question of repair- 
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ing a bridge two days, as we did o 
there are not days enough made by God Almighty 
to get through. [Laughter.] We could never 
get through in a thousand years; eternity would 
be too short to get through. {Laughter.] But we 
can get through with all the business we need to 
do. We can give all the time the public business 
requires; and if we prolong the session for three 


n Saturday, 


months we shall be no nearer the end of public ; 


business two weeks from now, the 14th of June, 
or the 2lst of June, than we are to-day. The 


heretofore—in talking generally to people out of 
doors, and not to the business beforeus. Givea 
month, and the public business will be abandoned, 
and we shall begin to talk generally on the state 
of the Republic, watching, as the Senator from 
New York said, the Executive. That scems to 
have been the chief business, instead of legisla- 
ting—watching and abusing the Executive. In 
my judgment the time is too long; I wish it was 
to-morrow. 

Mr. STUART. I desire to appeal to the Sena- 
tor from New York to withdraw his proposition 
for the present. If it be necessary to extend the 
session at all, the necessity will be obvious two or 
three days hence. I do not think it advisable to 
push it now, and Iask him to,withdraw it, and let 
us vote upon the question submitted by the Sena- 
tor from Virginia, and we shall then ina day or 


two be able to determine his proposition. Lhope | 
he’ will withdraw it, and that we shall then get a $ 


vote on the question. 

Mr. SEWARD. At the request of the Sena- 
tor from Michigan, 1 will withdraw my propo- 
sition, stating my regretand my surprise that my 
honorable friend from Massachusetts should have 
thought that I was willing, under any cireum- 
stances, to embarrass him or anybody else. I 
voted, when it seemed to be the sense of both 
Houses of Congress, to fix the day for adjourn- 
ment, under the expectation that 1t would have 


the effect to expedite the public business,and with | 


the belief that if the business was not sufliciently 
matured when the time fixed for adjournment 
came, it would be changed. I have nothing to 
regret about the vote L gave then. I believe the 
vote fixing the day has been beneficial thus far; 
I believe that to extend the time now will be a 
wise policy, as it was to fix it at that time; but I 
say circumstances have occurred which render it 
necessary. Here is this great question of the dis- 


turbance in the Gulf of Mexico; here is a propo- |! 
sition giving power to the Executive; and agreat | 


many other propositions, At the suggestion of 
the honorable Senator I withdraw my amendment. 
Mr. CRITTENDEN. I move to lay the res- 


olution of the Senator from Virginia on the table. | 


The motion was not agreed to. 
The resolution was adopted. 


MEXICAN PROTECTORATE. 


Mr. HOUSTON, I move to take up the res- 
olution Í introduced some time. since, providing 
for raising a select committee to consider the pro- 
priety of a protectorate over Mexico, Nicaragua, 
Costa Rica, Guatemala, Honduras, and San Sal- 
vador. I make. this motion for the purpose of 
obtaining a vote upon it. ‘The session is drawing 
to a close, and I desire, if itis to be referred, that 
there may be an opportunity at the next session, 
if not at this, to make a report on the subject. 1 
bope the Senate will take it up. Itis not witha 
view to make a speech that I make the motion. 

The motion was not agreed to. 


BRITISU AGGRESSIONS. 


Mr. MASON. I offer the following resolution, i 


and ask for its present consideration: 

Resolved, That the Senate will proceed on Friday next, 
attwelve o'clock, m., to the consideration of the resolutions 
reported by the Committee on Foreign Relations touching 
the alleged aggressions of British armed vessels on the com- 
merce of the United States in the Gull of Mexico and adja- 
cent seas, to the exclusion of all other business. 

Mr. IVERSON and others. I object. 

Mr. MASON. Objection having been made to 
the consideration of that resolution to set aside a 


159 


li 


) : 1 | ator from Maine has a little amendment to offer 
time will be spent as six months have been spent |! 


| it. 


i because, as we all know, by joint rule no original | 
| bill can be sent to the House of Representatives 


| urday, but we cannot send any bill to the House | 


| difficulties with England can be taken up on Friday 
| or Saturday next, when we cannot act on our 


particular day for the disposition of the report of | 
the Committee on Foreign Relations, I ask ‘that ! 
that report be now taken up. I take it for granted | 
the Senate will see the 
disposition of the subject 
Mr. GREEN, I desire to appeal to the Sen- | 
ator from Virginia to permit a formal resolution | 
to be taken up, and passed, which will not take 
upa minute. It is the resolution L offered on 
Friday in reference to custom-houses. The Sen- 


to it, and it can then be passed. 

Mr. MASON. Ido not feel at liberty to yield | 
the floor. In my judgment this question is a 
matter of too much moment to permit me to yield-| 

Lam sorry that I cannot do so. | 
Mr. IVERSON. Ihope the motion of the Sen- į 
ator from Virginia will not prevail. Ido notsee 
any necessity for hurrying the consideration of 
these resolutions, There isa great deal of im- | 


portant business that ought to be acted upon by | 
this branch of Congress, in order that it may go | 


to the House of Representatives before Friday, 


after Thursday next. We can act on bills which | 
have come from the House, on Friday and Sat- | 


of Representatives on these days. I think that | 
all our time that is not taken up in the considera- | 
tion of appropriation bills ought to be expended | 
upon billsof this body, so that we may pass them, | 
and send them to the House of Representatives | 
that they may act upon them on Friday and Sat- 
urday next. These resolutions in relation to our | 


bills, if we have nothing from the House of Rep- 
resentatives to act upon, or on Monday; or even, | 
if it be necessary, the Senate can sit over, after | 
the day of adjournment, upon this business. It 
is unnecessary that it should adjourn on Monday; 
it may prolong its session when the H ouse of 
Representatives has gone, and then we can act on 
this business having reference to executive con- | 
siderations. I hope, therefore, that the resolu- 
tions will not be taken up now. 

Mr. HALE called for the yeas and nayson the 
motion; and they were ordered. 

Mr. PUGH. IT wish to say that, whilst I am | 
in favor of the genera’ views indicated by the 
Committee on Foreign Re,utions, 1 see no neces- 
sity for separate Senate resolutions. If these were | 
joint resolutions, requiring 
House asa matter of legislation, L would vote to | 
take them up; but as it is, I sce no benefit that | 
is to result from them. 1 shall vote against the | 
motion. | 

Mr. HUNTER. I wish to say, in reference to | 
the question of taking up, that Fam very willing | 
to vote with my colleague to fix Friday for the | 
consideration of bis resolution; but E shall vote i 
against taking them up now, because I think we j 
ought to get up the appropriation bill. | 

‘Phe question being taken by yeas and nays, | 
resulted—yeas 33, nays 21; as follows: f 

YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Br 
n, Cameron, Clay, Davis, Pitch, Pitz 
Gwin, Hate, Hamuond, Houston, Johnson of 
K Matiory Mason, Polk, Reid, Rice, Sebas 


ht, 


tian, Sew: ds, Slidell, Stuart, Thomson of New Jer- | 
sey, ‘Toomb: on, and Wright— 33. i 

NAYS— Bigler, Chandler, Clark, Collamer, Crit- : 
tenden, Dixon, senden, Foster, Green, Hamiin, Harian, | 
Hunter, Iverson, Jones, Kennedy, Pearce, Pugh, Simmons, | 


‘Thompson of Kentucky, ‘Trumbuil, and Wade 


So the motion was agreed to; and the Senate re- | 
sumed the consideration of the following resolu- 
fons: i 

Resolved, (as the judginent of the Senate.) That Ameri- 
ean vessels on the high seas, in time of peace, bearing the- 
American tiag, remain under the jurisdiction of the country | 
to which they belong ; and therefore any Visitation, molest- | 
ation, or detention of such vessels by foree, or by the exhi- 
bition of force, on the part of a foreign Power, is in deroga- | 
tion of the sovereignty of the United States. j 

Resolved, That the receut and repeated violations of this | 
immunity, committed by vessels of war belonging to the į 
navy of Great Bntain in the Gulf of Mexico and the adja- | 
cent seas, by firing into, interrupting, and foreibly detaining 
them on their voyage, requires, tu the judgment of the Ser- 


l 
i 


propriety of some final || 


ng theassent of the other | 


ate, such unequivocal and final disposition of the Subject, 
by the Governments of Great Britain andthe United States, | 
touching the rights involved, as shall preclude hereafter the 
occurrence of like aggressions, A wa 

Resolved, That the Senate fully approves the action of 
the Executive in sending a navai force into. the ‘infested 
seas with orders “ to protect all vessels of the United Statea 
on the high seas from search or detention by the vessels of 
war of any other nation”? And itis the opinion of the Sèn- 
ate, that, if it became necessary, such additional legislation 
should be supplied in aid of the Executive power as: will 
make such protection effectual. 


Mr. MASON. There remains now but half an 
hour before one o’clock, when the special order 
will come up, of course. The Senate on Satur- 
day, by its vote, refused to postpone the special 
order in order to dispose of this subject. “I pre- 
sume, therefore, I take it for granted, such will 
be the will of the Sonate to-day, that they will 
not postpone the special order for the purpose of 
disposing of this subject. I therefore ‘move that 
the resolutions be postponed until Friday next, 
and made the special order for that day, to the 
exclusion of all other business, at one o’olock, 

Mr. HALE. I want to say that Friday has 
been before assigned by the Senate for private 
bills; and there are a very great number of pri- 
vate bills that have passed the House of Repre- 
sentatives that ara waiting the action of the Sen- 
ate; and next Friday, perhaps, is the only day 
left for them. I hope, in justice to those claim- 
ants, that day will not be taken from them. 

Mr. MASON. I have no desire in the world 
to take Friday from private bills; but we must 
remember that but Friday and Saturday remain 
for the business of the Senate under the present 
order of the two Houses. I should have no òb- 
jection to fixing Saturday; but we know Satur- 
day will necessarily be occupied in disposing of 
the business of the session. 

Several Srnavons. Take the vote now. 

Mr. MASON. I certainly would take the vote 
now if there would be no debate? 

Mr. HALE. 1 do not think there will be any 
debate. 

Mr. MASON, I withdraw the proposition, to 

see if the vote can be taken. . 

| The VICE PRESIDENT. The question is 
| on the amendment of the Senator from Massa- 
chusetts [Mr. Wirson] to the amendment of the 
Senator from New Hampshire, (Mr. Harr.] 

Mr. TOOMBS. I should dislike very much if 
these resolutions were to pass in their present’ 
form, as I do not atall concur in the report of the 
Committee on Foreign Relations. I should like 
to have a substitute adopted by which something 
could be done. As to these resolutions express- 
ing the opinion of the Senate, I would not give 
them any time at all,if that is all we are going to 
do. If we are going to do more, I think Friday 
will be too late. I think we ought to go on and 
pass a joint resolution, instructing the President 
to seize those ships and bring them in until we 
hear from England. As to merely saying that we 
must palaver about it with England again, E would 
not vote for such resolutions. 

Mr. MASON. The honorable Senator from 
Georgia says the resolutions of the committee are 
not worth the paper on which they are written— 
being the mere expression of the opinion.of the 
Senate. | will say nothing in reply to that, ex> 
cept that they were the judgment of six members 
of this House, constituting six of the seven mem- 
bers of the committee to whom the subject was 
confided. Ido not mean to go into a debate; but 
I would ask permission to say, that the action of 
the committee was framed upon this-condition of 
things: they found that the question was under 
the present charge of the Executive; they were 
satisfied with the disposition the Executive so far 
had mado of it; they were reluctant to do any- 
thing which might unnecessarily and improvi- 
dently involve the countryin a war which might 
be averted; and, therefore, their recommendation 
was only prospective. J consider that the judg- 
ment of the Senate, sould it be pronounced upon 
these resolutions, will have very great weight in 
| aid of the Executive arm, in the correspondence 
| now pending between the twa countries, “The 
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Senator from Georgia may think otherwise; He 
may be.right, but the alternative proposed by the 
amendment is either to give additional force, by 
way of language, to the resolutions, which I think 
will amount to but very little, or to change their 
character, and-substitute an act of war for the res- 
olutions; which are recommendatory and pros- 


pective, I hope the amendments will not prevail. ; 


Mr: TOOMBS. My objection, as I stated very 
fully, to the resolutions of the committeé was, that 
they proposed nothing but the expression of the į 
opinion of the Senate. I believe that, as far as 
opinion has been expressed, it is unanimous, not 
only here, but in the country; butitleads to noth- 
ing. There is no power in the Executive to do 
what, in my judgment, ought tobe done, He can- 
not act without the action of the two Houses; he 
has no authority to go down there to doanything 
more than prevent further aggression; he can do 
nothing for the past. I desire to authorize him 
to do something for the past. As for our commit- 
ting an act of war, I hold that an act of war has 


been committed, in the face of our declaration | 


from the last war with Great Britain to this hour, 
in the face of the uniform policy of the country 
at all times; and we are to talk to England again 

about this thing; to go to her, and inquire whether 
she authorized the commanders of the Buzzard 

and Styx to commit these outrages. If that is 

the opinion of the Senate, the Senator is right; 

but it is not worth while to make a special order 

of those resolutions; Lam utterly opposed to that. 

Tt amounts to nothing except the expression of 

the opinion of the Senate, when I believe there is 
but one opinion throughout the whole country. | 
Lam opposed to the resolution which says it is 

time for England and America to settle this ques- 

tion. It is settled; the argument is exhausted; | 
and we have nothing to do but to stand by our 
arms. 

The VICE PRESIDENT. The Secretary will 
read the pending amendment. 

The Secretary read the amendment of Mr. 
Hare; which is, to strike out all after the words 
té voyage,” in the fourth line of the second reso- 
lution, and insert: 

Are belligerent in their character, and should be resist- 
ed at all hazards, by all the power of the country. 


Mr. WILSON proposed to amend the amend- 


be rushing on her fate. 


satisfaction be made, 
isfaction is refused, it seems to me it will be time 
enough for us to engage in actual hostilities. 
Hence I think these resolutions, although I con- 


ment, by adding: 

And the President is hereby authorized and empow- 
ered to employ the naval forec of the United States, and 
to send such force 10 the scene of the recent ontrages, with 
instructions to capture the ships which have committed or 
which may commit these beiligerent acts. 

Mr. HAMMOND. 1 wishto say, Mr. Presi- 
dent, that I differ with the honorable Senator from 

-Geargia. I think there is much substance in these 
resolutions; I think the resolutions of the Com- 
mittee on Foreign Relations have taken high, 
strong, clear, and true ground; and that if it is 
maintained earnestly and faithfully by this Gov- | 
ernment and by the country, they will accomplish | 


all our purposes. It is not a small thing to re- | 
solve that we ave determined that England shall 
abandon the right of search. I think it will prob- ; 
ably bring war. I hardly believe that England 
will abandon the right of search without a war. | 
Tam not for making a declaration of war by | 
indirection. If it is the intention of the Senate, | 
if it is the will of this country, whether we are | 
repared or not, to go into a war, let us make a | 
formal declaration of war. Itisa momentous mat- | 
ter. Let it be done with all proper form. If we | 
i 

i 

i 

i 

1 

| 


intend to abandon the ancient usages, if we omit 

the “‘Feciales”? of the Romans, and send no mes- 

sengers for explanation; let us at least cast the 

bloody spear in due and solemn form. Iam not} 
willing to be swept by the very first wave of pub- | 
licexcitement into so great a war as this—still less | 
am I willing to be smuggled into it by an amend- 
ment to an amendment. 
declare war. Ido not say that I am opposed to 
it, We have just and ample cause of war. We, 
have received the most flagrant insults; and I re-| 
peat that if this country is prepared to go into i 
and will make a solemn declaration of war, I shal 
not hang back, nor 
sent. 


If we intend war let us: 


But a war with England will be the most! 


momentous event of the last three centuries, if not |} 


of any century since the world began. Iam not! 
blind to the disasters and calamities the earlier: 
periods of it will probably inflict on us; yet I be- 
lieve that if England provokes us to it, she will i 


one respect. 
ment have perpetrated acts upon our commerce, 
on the high seas, which we cannot permit. These | 
resolutions seem, under one interpretation ofthem, 


i 
H 


will the people whom I repre- |; acts. 


Itis perhaps inevitable, 
sooner or later, and whenever she sets her time 
for it, that must be our time. But, sir, let us ad- 
here to these resolutions; let us give her a chance | 
to postpone an event, which, whenever it comes, į 
will change the whole face of human affairs. | 

Mr. CRITTENDEN. It seems to me, sir, 
that it becomes us, upon such an occasion as this, | 
to proceed with firm, determined, but cautious 
step. If we are to go to war, let it be for injuries 
done to our country. Let us not go to war for | 
words which are impatiently and ‘passionately | 
used by us. I want to do nothing precipitately, 
but all things firmly, patriotically, and bravely. 
Great Britain has done us a wrong—I think we are 
all agreed about that; a wrong for which we are 
bound in interest and in honor to require some 
reparation and proper and ample reparation. But, 
sir, it becomes our dignity to proceed to obtain 
that redress in a proper and dignified manner. 
How is that to be done? We want no war of 


words; we want to say nothing but that which is 


just necessary to convince Great Britain that we 
feol with proper national sensibility the outrage, 
as we call it, which has been committed upon us. 
We want, then, in an appropriate, becoming, and 
dignified manner, to ask her for reparation; and 
when we have received her answer we shall know 
what to do; but surcly it becomes us not to go to 
war upon the instant; not to go to extremities 


until we have demanded of her reparation. If one 
gentleman offends another he asks first for repa- 


ration, voluntary reparation, and that being re- 


fused, he takes his own hostile coarse if he thinks 
proper; and for infinitely stronger reasons ought 
that to be the case among nations, whose subor- 
dinates may do a wrong tliat the nation itself may 


be willing to disavow and make ample atohement 
for. 
I think, therefore, we should do nothing rashly; 


that we should not make war ourselves before we 
have informed Great Britain of the cause, and the 


inevitable consequences of her act unless proper 
When that voluntary sat- 


fess they do-not perhaps go Lo the extremes of that 
prudence which we are bound to observe, still are 
sufficient to convey the meaning of the American 
people; and, if weare toerr, I would rather err in 


the forbearance of angry and quarrelsome words, | 
It is a cause of | 
too | 


or angry and quarrelsome acts. 
too much consequence between parties of 
much power and dignity, to indulge in anything 
that is hasty or inconsiderate, to indulge in quar- 
relsome words, or in quarrelsome acts, Our dig- 


nity requires a different course; and the more | 


firmly and resolutely we intend to have satisfac- 
tion, the more dignified it will be in us to endeavor 
to obtain first the voluntary retribution and repa- 


ration which we have aright to expect from Eng- 
land. 
demanded it ina manner becoming us, and be- 
coming her, without insult, or without aggravating 


When we have done that; when we have 


D 


circumstances, and it is refused, then we feel that 
we stand on firm and solid 
to maintain the dignity and honor and rights of 


ground, and are acting 


our country. 
Sir, Lam like the gentleman from Georgia in 
The officers of the English Govern- 


to imply that it is our wish to enter into negotia- 


or right of visitation, and to require of heran open 


and express abandonment of that right. Ido not; 


want any negotiations with Great Britain, or any 
discussion with Great Britain, about the right of 


search or right of visitation. That is a subject, 


which is exhausted; our minds are made up on 


that question; and we do not wish that the Gov- |; 
ernment of England should understand that we | 


consider the question on our part as open for any 
argument. We have made up our minds on it. 
We only wish to negotiate with her about these 
When she refuses to make reparation for 
them, then we will decide whether they are of 
consequence or importance enough, either to our 
honor or our interest, to make them cause of war. 


Great Britain may be perfectly willing to renounce 
these acts, to disavow them; and that is all we | 
have aright to demand. What her reasons may |: 
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‘important to us. 


i all nations, and by all laws, to 
: ' reparation. 
tions with Great Britain about the right of search | 


! strance; the language of 


be for the commission of these acts, is entirely un- 
Whether she has done them 
under any supposed emergency, whether she has 
done them because she feels authorized to do them 
in virtue of any right of search or visitation to 
which she may pretend, is a matter of indifference 
tous. We may say to her: “ Hold your opin- 
ions, but forbear to do those acts which are in- 
jurious tous and for which we must make war; 
that is all we ask.’’ She is fully authorized, so 
far as I am concerned, to maintain her preten- 
sions to visitation and search until time shall 
wear them out and obliterate them. I will not 
quarrel with her for an opinion; I will not go 
to war with her for a difference of opinion; but 
when she undertakes to perform acts under those 
opinions, those acts I am concerned with, and 
those acts I must resist or submit to, as it best 
suits me. I want no discussion about the right 
of visitation or the right of search, and I should 
think it unworthy of this Government to enter 
into any negotiation on that subject. I care not 
upon what grounds she may found her preten- 
sions. All I ask of her is, to forbear such action 
as is injurious to my country; and when she has 


! done that, she may weigh as she pleases, in her 


national pride before the world, all these sover- 
eign rights of hers about visitation and search on 
the high seas, to the nations who please to sub- 
mit to them. I want to negotiate about these 
acts, these acts merely, and no further negotiation 
than to inform Great Britain of the acts that have 
been perpetrated or performed by her officers on 
our coast, and to know of her whether she is will- 
ing to make that reparation which this country 
thinks it is entitled ‘to. I want an answer on that 
point—no more negotiation about it, unless it re- 
lates to the simple facts that are brought in ques- 
tion. Was theattack made? Under what circum- 
stances was it made? With what aggravations, 
or with what circumstances of mitigation, was it 
made? These are the only topics of negotiation 
between us. I want no more learning, | wantno 
more diplomacy, upon the question of visitation, 
I will not ask Great Britain for a renunciation of 
that, because I care nothing about it. Upon what- 
ever pretensions, high or low, ancientor modern, 
you finda right to stop our ships engaged in lawful 
commerce on the high seas, that thing we will not 
submit to. As long as you entertain these opin- 
ions, and hold them as opinions merely, we will 
not quarrel with yowabout them, however erro- 
neous we may think them; but the moment you 
attempt to act on that or any other pretense, and 
to perform acts injurious to us, we will resist 
those acts, 

With that understanding, and that interpreta- 
tion of these resolutions, I think they are of some 
consequence, and I shall vote for them; but I want 
no negotiation. I want it understood that we have 
no negotiation about abstract rights. It is prac- 
tical wrongs and injuries alone for which thiscoun- 
try wants redress; and } will not enlarge, and al- 


| jow that matter to be diluted, and to run. into a 


long volume of diplomacy about abstract rights 
and laws of the sea. We will submit to no actual 
wrong; we will resist that; but if Great Britain 
will forbear that as to us, I am satisfied; but | 
think it is our duty, before we take redress into 


| our own hands, to apply to the Government of 


thatcountry for redress. I think this is demanded 
of us by our own character. It is demanded of 
us by the peace of the world; demanded of us by 
apply to her for 
That refused, we are either to sub- 
mit, or we must take redress into our own hands; 
and the world will warrantand justify us, and our 
country will warrant and justify us. That is the 
course I desire to pursue. I would not have it 
understood by the world that we are proceeding 
recklessly and passionately; that there is anything 
like intimidation intended by our course. Í want 
it to be understood in all our acts that we intend 
a little more than we say, and that we are certain 
to do what we intimate it is our purpose and in- 
tention to do, in everything that concerns our na- 
tional honor and our national rights. That is the 
language I desire to hold towards foreign nations; 
the language of peace; the language of remon- 
friendly demand for sat- 
isfaction for wrongs done; and that refused, then 
comes the time for quarrel; and then the Senate 
of the United States will be prepared, I am sure, 
to go as far as any equal number of citizens of the 
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United Siates,and a step further, because of their 
places, to vindicate whatever has been done, which 
we ought to vindicate, ang which we ought to re- 
sist. I shall vote.for these resolutions with this 
understanding and this view of them, | 


Mr. MASON. The pending question, I under- |! 


stand, is on the amendment offered by the Sena- | 
tor from Massachusetts. Now, that amendment 
proposes to confer a power upon the President to 
capture any offending.ship, and bring itin. Itis 
a proposition, therefore, to confer a power on the 
President by vote of the Senate, which, upon its 
face, could not be done.- Apart, therefore, from 
the objections to the measure itself, I think that is 
improper. 

Mr. WILSON. Ihave been appealed to by 
the Senator from New Hampshire, who moved 
the original amendment, to withdraw my propo- 
sition; and, on careful reflection, L find that these 
resolutions are to be simply the expression of the 
opinions of the Senate, and propose no action. 
The amendment I submitted, in order to bg of any 
value, would have to be adopted by both 
of Congress. 
ment. I have simply to say, however, that I hope | 
the Executive has given the orders, and that the ` 
ships which have been offending against us will ! 
be sunk or brought into the harbors of the Uni- | 
ted States. | 

H 
i 


The VICE PRESIDENT. The question ison | 
the amendment of the Senator from New Hamp- i 
shire, [Mr. Hare.] : ; i 

Mr. MALLORY. The complaint I have of | 
the resolutions is that they propose nothing but 
what is fully established and known at this day. 
They point only to giving an expression of this 
body, which expression of opinion is fully under- 
stood by our people, and by the civilized world. 
They do not confer on the President any power to | 
meet the contingency before us. The opinions | 
of this Government on this subject are distinctly ` 
known to the civilized States of the world. They | 
have heretofore been acted upon. ‘There is no dis- | 
senting voice throughout the United States in re- | 
gard to them; and the British Government knew | 
perfectly well that this course of procedure would | 
involve a collision. The resolutions simply ex- | 
press an opinion, without conferring on the Presi- | 
dent a single solitary ounce of power that he does | 
not possess now. They point only to negotia- | 
tion. I would suggest that the resolutions be so | 


amended as to imply negotiation or active resist- |! 


ance; and if it be in order to move a joint resolu- | 
tion as a substitute for the three resolutions be- | 
fore. the Senate, I will move a joint resolution | 
which will point to the power of negotiation, and | 
at the same time, in the failure of that, authorize | 
the President at once to proceed to right this | 
wrong. T ask the Chair if it is in order to move 
to substitute a joint resolution ? a aA 

Mr. TOOMBS. That was decided this morning. | 

The VICE PRESIDENT. 
send up the amendment? The Senator from Flor- i 
ida givgs notice that he will offer an arhendment | 
to the resolutions after they have been perfected, į 


The Secretary will read, for information, the } 


amendment to be proposed by the Senator from | 
Florida. i | 

The Secretary read Mr. MarLory’s substitute, 
as follows: 

Be it resolved by the Senate and House of Representatives 
of the United States of America, in Congress assembled, That : 
the recent proceedings of the Bri aval officers in the | 
Gulf of Mexico, upon the high sea: x 
and examining vessels of the United States, ov 
igaied by American citizens engaged in la 
without justification and palliation, in dero 
cherished rights of the Amcrican people, 
neither surrender nor suffer to be infringed w org 
that the Président of the United States be authorized to 
adopt immediate measures to arrest at once a continuance ; 
of such indignities. | 

The VICE PRESIDENT. The question at! 
present is on the amendment offered by the Sen- | 
ator from New Hampshire to the second resolu- | 
tion reported by the Comnittee on Foreign Rela- 
tions. 

Mr. MASON. The amendment of the Senator 
from New Hampshire is to strike out certain: 
words from the resolation and insert other words | 
declaring that the act of England in these aggres- ; 
sions on our commerce is the act of a belligerent. : 
Now, the act of a belligerent is an act of war; : 
and if the Senate is prepared to say that these | 
acts of England, in these aggressions, are acts of : 
war, then it may be that we should meet them by | 


) ouses |: 
I therefore withdraw that amend- i! 


I Mr. GWIN. 


Will the Senator |! 
1 The VICE PRESIDENT. 


ij is before the Senate, and it must be postponed in 


{ 
| 
| Mr. MAS! 
| 
{ 


i 
I 
| 
| 
i 
| 
! 
! 
| 


acts of war on our side, which the resolutions 
carefully avoid. ‘They are acts of offense, and 
very high offense, which are now being inquired 
into by the Executive. At most, the language 
used by the amendment is only Janguage of more 
explosive character than that contained in the 
resolutions, and I hope it will not be adopted. 
Mr. HALE. I do not waat to occupy time, 
but simply wish to say that by the authority upon 
which the report is founded—the case of the 
Marianna Flora, in 11 Wheaton—the Supreme 
| Court of the United States judicially declare that 
these are belligerent rights and acts, and can only 
be justified as such. Now, if they are belliger- 


j ent, and such is the doctrine of the Supreme 


! Court of the United States, why shall not the 
Senate say sc? [think we all knowit. Our own 
| tribunals have so decided, and I think it becomes 


i us to say so. Task for the yeas and nays on the 


amendment. 

The yeas and nays were ordered. 

Mr. GWIN. It seems to me, Mr. President, 
that we ave making a declaration of war by the 
passage of these resolutions, without providing 
| any means for the President to prosecute that war, 


officers of Great Britain can have been committed 
without auihority. 1 have never for a moment 
entertained the idea that they were not authorized 
to do precisely what they have done. Therefore, 
they are the acts of the British Government, | 


i! cannot see how itis possible for them to withdraw 


after they have progressed to such an extent as 


| ; i ae : 
‘| to bring down the indignation, not only of this 
| 


Government, but of the people of the United States, 
It seems to me that the best thing we can do, 
would be to give authority to the President of the 


bring them into port for what they have done, and 
i then, if Great Britain objects to it, and makes a 
deciaration of war, we should be ready to meet it. 


|| What are we doing? Weare passing resolutions 


that certainly look to difficulty with Greet Britain, 
and we are making no preparations to meet it. Lt 
looks more Jike a farce than anything eise. 

The VICE PRESIDENT. “The Chair must 
call for the special order at this hour, 

Mr. FESSENDEN. 1 was very much in 
hopes—— 
I have not got through. 

The VICE PRESIDENT. The Chair calls up 
| the special order, 

Mr. FESSENDEN. I hope it will be taken up. 

Mr. MASON. I move to postpone the special 
order for one hour—until two o’clock—in order 
that we may end this discussion. 

Mr. HUNTER. I hope not. 

The motion was not agreed to. 

Mr. MASON. 
tions be postponed until Saturday next, at one 


make that motion. 


order, if there be no objection. 
Ar. TOOMBS. 


all. They can be taken up on Friday or Satur- 
| day, as they do not require joint action. 

| Mr. MASON. Task fora vote on my propo- 
sition 


The VICE PRESIDENT. 


The special order 


order to give the Senator from Virginia an oppor- 
tunity to make the motion he desires to submit. 
Mr. HUNTER. My colleague can make his 
| motion to-morrow in the morning hour. 


my motion. 
_CIVIL APPROPRIATION BILL. 


V 


i resumed the consideration of the bill (H. R 

209) making appropriations for sundry civil 
penses of Government for the year ending 30th 
June, 1859; the pending question being on the 
amendment of Mr. Brown, to strike out the word 


‘* Potomac” from the item appropriating $6,000 


bridges in the District of Columbia. 
Mr. BROWN. I hope we shall have a vote on 
i this question. I do not want to discuss it. Task 
for the yeas and nays on the amendment. 


! The yeas and nays were ordered. 


Certainly it is impossible that these acts of the | 


United States to pursue the offending vessels and | 


I now move that these regolu- | 


! o’clock, and be made the special order then, tothe | 
exclusion of all other business. [‘“ Ch, no.”’] IN 


That motion isin | 


I object tothat. I wish them | 
to be postponed; I do not want them passed at! 


. i yield, when i cannot make ; 


The Senate, as in Committee of the Whole, | 


to repair the Potomac, navy-yard, and upper. 


Mr, IVERSON.- If this motion of the Senator 
| from Mississippi prevails it will -nât only- deprive. 
the Long Bridge of any appropriatidn for repairs, 
but it will give the whole $6,000 to the two other. 
bridges undoubtedly, f a ae 

Mr. BROWN. I have already. notified: the 
Senate that in case this amendment shall prevail, 
I shall propose to reduce theappropriation pro vata. 

Mr. IVERSON. | If the Senator from Missis- 


ation, I will go with him, because I do not elieve: 
Congress ought to keep up these bridges for the. 
i| benefit of the people of Washington or George-. 
i town either. Congress has paid the expense of 
constructing these bridges, and now T think. the 
people of the District ought at least to pay the 
expense of repairing them; but if you repair one, 
iE think you are in duty bound to repair all. Tam. 
| not in favor of appropriating money. to. repair 
bridges at Georgetown and do nothing. for the 
bridges of the city of Washington. If the Senator 
from Mississippi, or any other gentleman, will 
move to strike out the whole clause, I will vote 
for that motion; and if I had been here when the 
original proposition was presented to construct 
these bridges, I should not have voted a dollar 
i for their construction. I do not put the construc», 
tion or repairs of these bridges on the same foot»; 
ing with your construction of water-works; The. 
Government, as a Government, is not interested 
in these bridges. Individuals are; the traveling 
; community are; and the Long Bridge is of more 
concern, of more importance, and of more interest 
to the people of this District, and to the people of 
| the United States generally, than fifty such bridges 
as are in Georgetown and over the Eastern Branch, 
that the Senator from Mississippi has so much 
care about. He takes especial care against this 
one, and the inclusion of one is the exclusion of 
the other. ‘That is an old rule, I believe, which 


the Long Bridge; and in exhibiting this hostility: 
to that, we infer that he is exceeding] friendly 
i| to the others; but I do not undewtand this dis- 
crimination, and I am not in favor of making it. 
| Mr. BROWN. Ido not wish to discuss the 
question, and do not mean to co it; but I will say 
again that my object in withdrawing appropria- 
tions from this bridge is that we mayeultimately 
do what I think Congress ought to do—construct 
a proper bridge at the proper place. The present 
bridge, as has been charged over and over again, 
i and proved a dozen times, and yet the proof has 
i| to be made every time the question comes up, not 
| only obstructs the navigation of the river below 
| Georgetown, but, in the judgment of the medical 
| faculty of Washington, and of all liying in the 
western end of the city, is detrimental to the health 
of all that portion of the city; and the best in- 
formed believe it is detrimental to the health of 
the presidential mansion. To cross it will require, 
in going from the depot at Washington to Alex- 
i andria, some fifteen or twenty minutes longer than 
to cross the riverat Georgetown. Toreconstruct 
the bridge, which will have to bo done if this site 
be maintained, for itis now almost worn out, will 
cost whoever does it $2,000,000 more of money. 

Tavow my whole object to be in the end to get 
clear of the bridge, to get clear of it entirely, for 
| three reasons: first, that it obstructs navigation; 
second, that it is destructive to the publie health; 
and third, that it requires more time to reach a 
ii given point that way than it will the other way. 
; These are the three grounds upon which I base 
i my opposition to it. So long as you continue to 
i patch it up and keep it there, you will build no 
i| bridge anywhere cise; nor will anybody else. If 
| it was away, then the great interests of the coun- 
try would require the construction of a proper 
bridge at a proper place, and I want to cut loose 
from it. 

Mr. JOHNSON, of Tennessee. 
: will it cost? F 
| Mr. BROWN. A bridge can be built for all 
| the purposes of a railroad bridge, and for the pur- 
poses of common travel, together with the recon- 
struction of the aqueduct over the piers above 

eorgetown, for $1,600,000. The estimate is, 
that to build a railroad bridge at the site of the 
i present Long Bridge, wil cost upwards of three 
‘| milion dollars. Ido not pretend to say that the 
| obligation is upon Congress to build the one or 
| the other of them. Ihave brought forward no 
| proposition, and do not mean to bring forward 
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How much 


it 


i 
H 
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| sippi will move to strike out the whole ap ropri- A 


the Senator will recognize. He is very hostile to - 
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any, to build. a railroad bridge at either point 
now, or at any time. I am in favor of crossing 
the Potomac river by railroad, not at the site of 
the present Long Bridge, where you must always 
have draws, obstructing the passage—where you 
must always have the risk of running off through 
those draws, but where it may be permanent, 
constructed upon stone piers, and the railroad 
will run over a distance of three hundred yards, 
instead of running largely over a mile, across a 
bridge. As I said before, I do not want to dis- 
cuss the question. - These are the reasons for the 
movement: I-hope we shall have a vote. 

~Mr. HUNTER. I hope we shall have a vote. 
As much interested as I am in the bridge, I am 
unwilling to-debate it, and delay the bill. I will 
only say that I differ very much with the Sena- 
tor from Mississippi in regard to the grounds 
he has taken. I do not believe the Long Bridge 
affects the-health of the city; I believe it can 


be shown that the mad flat was there before the | 
It may give some little | 


bridge was put there. 
inconvenience to navigation, but that is all. The 
convenience of the bridge is to market people and 
those who are trading here. There is a system 


of roads on the other side, in Virginia, made in | 


reference to this bridge, which has been_there 
forty years. But I shall not detain the Senate 
with discussion. 1 hope we shall have a vote. 

Mr. DAVIS. I believe with the Senator from 
Georgia, but 1 shall not repeat his argument, that 
all the bridges stand on the same footing so faras 
appropriations from the ‘Treasury are concerned. 
I wish to say, however, that 1 do not believe this 
bridge is injurious to the navigation of the Poto- 
mac as high as Georgetown. I believe it is ben- 
eficial to it. The bar which is formed now above 
the causeway is the result of the great expansion 
of the river. It would be distributed through the 
whole channel if there were no obstruction inter- 
posed there of an artificial character, The bar 
results from the causeway; and from the bar re- 
sults the deeper channel under the draw-bridge. 
I believe it is un improvement to the navigation 
of Georgetown; l believe it is an injury to the 
health of the western part of Washington; but if 
we are to continue appropriations for bridges 
leading from the capital into Maryland and Vir- 
ginia, [ donot sce why this should be excluded, 
for 1 think it the best of the whole brood. 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 29; as follows: 


YUAS—M 
Jer, Glay, | aden, Poot, Poster, Johnson of Pennessce, 
lory, Polk, Bagh, Rice, Seward, Slidell, Stu. 


Kennedy, M 
art, Thompson ot eutucky, Wilsou, and Wright—2t. 
k, Cing- 


ases, Bell, Benj 


man, Colluner, Crittenden, Davis, 
pawiok, Green, Hanlin, arlan, {layoe, 
fverson, Johnson of Arkan dupes, ? 
tian, Siminons, Thomson of New Jer 
bull, Wade, and Yulee —29, 


So the Senate refused to strike out. 


Mr. BROWN. LI move to amend the bill by 
adding after line one hundred and ninety-five, 
which makes an appropriation for lighting Penn- 
sylvania avenue: 

for extending gas pipes through the public reserva- 
tion, commonly known as ti ail, on Pour-and-a-haifand 
Seventh and Twe 6,400, or so muel thercof as 
may be found He z, to be expended under the di 
tion of the Bec y of the Entesior, so soon as the g 


Houston, Hanter, 
sou, Reid, 3 


K 
Toowbs, Truru- 


is- 


” 


pipes shall be extended to the edge of the reservation or | 


Mall aforesaid, by the city authorities, or citizens interested 
therein. 

The House of Representatives have passed a 
bill, which lies upon the table, for this object, 
and it was unanimously agreed to by the Senate 
Committee on the District of Columbia. I move 


it in this form, the substance of it at Teast, to; 
' avoid the necessity of disc 


ssion, or an attempt 
to pass that bill. The publie reservation called 
the Mall, divides all of the southern portion 
of the city from all the northern portion, ‘Phe 
city authorities and persons interested, are very 
anxious to extend the gas into the portion of the 
city in which the penitentiary and other public 
buildings are, but they are not disposed to pay 
the expense of running gas pipes and putting up 
lamp-posts through the public grounds. This is 
simply to do for the Government what every citi- 
zen is required to doin front of his own house, 
to put down your own gas pipes and put up your 
own lamp-posts over your own grounds. 

Mr. HUNTER. It seems to me that the peo- 


ple of the city ought to provide the pipes which į 


min, Bright, Brown, Chand- | 


Dixon, Durkee, Pitz- | 


are to carry gas. It is for the benefit of the city. 
If we light Pennsylvania avenue and the public 
buildings, it is as muchas we ought to be required 
to do. 

Mr. BROWN. Ifthe Senator had listened to 
what I said, he would have seen that it is ¢on- 
| fined exclusively tothe public grounds, and the 
appropriation is not to be made until the gas is 
taken through all the property -which belongs to 
the city and private citizens. All you are asked 
to do is simply to extend it through the ground 
that belongs to the public—the Mall, the public 
reservation on which the Smithsonian Institu- 
tion, the Washington Monument, and the Public 
Armory are located. . , 

Mr. HUNTER. Ido not think there is any 
public interest in lighting that up with gas. I hope 
the amendment will be voted down. 

The amendment was rejected. 

Mr. HAMLIN. [am instructed by the Com- 
mittee on the District of Columbia to offer the fol- 
lowing amendments; after line one hundred and 
sixty-one, appropriating for the insane hospital, 
Insert: 

For the salaries and incidental expenses of the Institu- 
tion for the instruction of the Deaf and Damb and Bund in 
i the Distriet of Columbia, authorized by the act approved 
May 29, 1858, 83,000. 


Subsequent to the time when the estimates were 


ES 


Iboldin my hand, appropriating $15,000—$3,00 
a year, for five ycars—to this Institution. Lhe 
amendment is drawn in the language of the law. 


of this month. 

Mr. ELUNTER. Are these the salaries pro- 
vided by law? 

Mr. HAMLIN. Yes, sir. The language of 
the appropriation is the language of the law, which 
is, “shall be allowed for five years forthe payment 
of salaries and incidental expenses of said insti- 


The amendment was agreed to. 

Mr. HAMLIN. Lam directed by the same 
committee to offer the following amendment, to 
| follow line one hundred and ninety-five. 


of Georgetown shall be terminated by the prolongation ofa 
line along the road and Kighth street, to the western limits 
of the present corporation: “nd provided, That the prop- 
erty set apart from the incorporated limits, as above, shall 
be appraised by three commissioners, appointed by the cir- 
euit court of the District, and the owners thereofshall pay 
into the treasary of the corporation of Georgetown, in equal 
of one, two, threc, four, five, and si 

hall apportion 4 
t apart, t0 the 


an eguiable ratio of the 
whole viue of thei 

L shown by its laat appr 
peal from the sy 
or owners of any piece, 
court, and that the decision of said court 
conclusive: dad aise provided, ‘Phat the report of the said 
l commissioners shatl be entered upin said court s judgment 
against the pre y, to be collected by suit, as other taxes 
| on real estate are collected, 


i 

| 

| ; i e 

| Twilldetain the Senate for a very few moments, 
| while I state the reasons which brought the com- 
| 

i 

| 


| mittee to the conclusion at which they arrived in 
this’ matter. it will be seen, if Senators will tal 
the trouble to look at the plan which I hold in 


e At the northeast corner 
of that city isa little strip of land, about sixt 
rods wide, and very nearly a mile long, projecting 


| nearly a parallelogram. 

| 

‘into the county. [tis subu rban; itis rural; itis 
| 

i 

| 


| as much a part of the county as all the rest of 
the county that surrounds it. 

Mr. HUNTER. Will the Senator from Maine 
‘allow me to appeal to him? We cannot put this 
' sort of legislation onan appropriation bill. If we 


honths. 


Senate five minutes; I will make short speeches, 
This strip of land rans up, as I say, about three 
| quarters of a mile, and contains lots that are cs- 
: ümated at about four acres cach. ‘The onerous 
| part of it is that upon these lots, which are little 
| farms, the authorities of Georgetown assess front 
i 


down in the city. All, or nearly all of the com- 
mittee went to the ground for the purpose of look- 
ing at it and examining it. A majority of the 


i 

| —was decidedly of the opinion that it was a se- 
| vere tax to compel these men to remain within the 
| corporation limits of the city proper, who want 


made by the Department, we passed a law, which | 


It was approved bythe President on the 29th day | 


tution.” Thatis the language of the amendment. | 


pat hereafter the northern boundary of the corporation | 


my hand, that the city of Georgetown is very | 


do, we shall not get through in three, or four, or | 


. HAMLIN. Iam not going to detain the | 


‘taxes to make roads and to pay for gas lights | 


i committee—I thinkevery member who went there | 


to keep the property still for taxation. ‘The cor- 
poration of Georgetown asked a rehearing and 
we gave it; and after that rehearing, we all came 
| to the same conclusion again, and the committee 
instructed me to offer this amendment. There is 
a city debt; I think the Mayor told me it was 
about two hundred thousand dollars. No matter 
what it may be, the amendment provides that the 
property shall be assessed, and that the owners 
shall pay, in six equal annual installments, the 
amount which would be their proportion relative- 
ly, on the value of their property, 

Mr. MASON. How are you to enforce the 
payments? , 

Mr. HAMLIN. The section pledges the lands 
for the payment of them, by which pledge they 
will certainly be holden. : 

Mr. MASON. I agree with my colleague per- 
fectly, independently of the merits or demerits of 
this question, be they what they may; the pro- 
positon is to put alien matter on an appropriation 
bil. © 

Mr. HAMLIN. I want to state one fact. This 
| amendment comes in at the very point where we 
are called upon to make an appropriation for these 
il verystreets { want it to go on here, and cut off 
that tail end of the city running up into the coun- 
ty, for the parpose of saving us hereafter from 
appropriations to that part which isin the county 
substantially; and we might just as well make 
‘appropriations for all the rest of the county of 
Washington as for that little point of land. That 
iis my judgment. 

Mr. MASON, I still say it is to ingraft alien 
matter altogether on an appropriation bill, and 
matter exceedingly interesting to the persons who 
| live in that part of the county. We cannot in- 
i quire into, or discuss, or understand it on an ap- 
propriation bill. Lhope it will not pass. 

The amendment was rejected; there being, on 
| a division—ayes 18, noes 19. 


Mr. MASON. Iam instructed by the Com- 
mittee on Foreign Relations to offer an amend- 
ment, to come inat the end of the first section of 
the bill: 

For satisfying the claims of the States of Maine and Mas- 
setts, under the stipulation of the treaty between the 
1 States and Great Britain, concluded on the Mh day 
st, in the year 1842, asum notexceeding 811,496 81 
xction of Such claims of the State of Maine; and 
Jin satisfaction of like claims of the State of Mas- 
sacbusetts; to be audited by the proper accounting officers 
of the T ry. 
Mr. HUNTER. What are those claims for? 
i I should like to have some explanation. 
i Mr. MASON, Those claims are to return to 
| those States respectively that amount of money, 
which the States of Maine and Massachusetts ex- 
| pended in defense of the Aroostook country, as it 
i was called, and is provided for by the treaty of 
: 1842. ‘Khe States have paid, from time to time, 
‘the claims as they camein, ‘They were sent to 
the Treasury Department, examined by the proper 
| accounting oficer, and are said to be just and cor- 
i rect, = 
! Mr. HUNTER. Are they provitled for in the 
| treaty? 
| Mr. MASON. Yes, sir. 
| Mr. POLK. I will also state that one of them 
“has already passed the Senate—the one in favor 
$ of the State of Maine, 
4 Mr PESSENDEN. Notthis; thatis another 
| matter, 
The amendment was agreed to. 


Mr. MASON. Tam instructed by the Commit- 
tee on Foreign Relations to offer another amend- 
i ment of like character: 

And heit further enacted, That the proper accounting offi- 
‘cers of the Treasury be directed to as in, as among t 
| expenditures of the State of Maine in @efending the ter 
tory heretovore in dispute with Great Britain, uc amont 
| paid in borrowing money for tho® expenditures beyond t 
į rate of six per centum per annum, Wietberin the form of 
+ discounts, or otherwise, in all cases in which the principal 
; of such expenditures and interest upon them at the rate of 
ave heretMore becn refunded to said State 
3; and that the Secretary be directed to 
ascertained out of any moneys in the 
erwise appropriated, to any properly author- 
id State. In making the ascertainment 
he accounting officers shall compute the 
interest of the difference between the cash 
ing in negotiating stocks and notes, and the 
int of such stocks and notes, and the interest 
thercon ; and in cases where Maine was obliged, in 
E ating for moneys, to Increase the e of duterest on 
i 
i 
it 
Lb 
i 


i 


l: pay the amount 
i) Treasury not o 


oq oficar o 
ind 


; previous loans, the amount of such increase shall bo com- 
puted and aijowed, but not so as to reckon interest upon ine 
terest. 
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Mr. HUNTER. I should like to hear this 
explained. What moneys were. expended by 
Maine? è 

Mr. MASON. Theamendmentis in the words 
of a bill which was reported by the Senator from 
Missouri, [Mr. Porx,] from the Committee on 
Foreign Relations, by their instructions, and they 
farther instructed that as the bill could not pos- 
sibly get through at this session, it should be of- 
fered as an amendment to the appropriation bill. 
The bill was accompanied by a report, which ex- 
plained it fully, and which can be read, if desired. 

Mr. PUGH. Before that, I should like to make 
a question of order: this is a private claim. The 
other was in pursuance of treaty, but this is a pri- 
vate claim. 

Mr. HAMLIN and Mr. FESSENDEN. This 
is also based on the treaty. 

Mr. MASON. 
is just as much so. 2 

Mr. PUGH. Thisis topay an additional rate 
of interest to what we have already paid. 

Mr. MASON. ‘If gentlemen will allow the re- 
port of the committec to be read, E think they will 
see the character of the claim, and be satisfied that 


it is not a private claim, but to carry out the pro- | 


visions of the treaty. 

The Secretary read the following report, made 
by Mr. Poxx, from the Committee on Foreign 
Relations, on the 30th of March: - 


The Committee on Foreign Relations, to whom was re- 
ferred the memorial of George M. Weston, the commis- 


sioner of the State of Maine, have had the subject under 


consideration, and now report: 

That by the fifth article of the treaty of Washington, con- 
cluded the 9th day of August, A. D. 1842, between the Uni 
ted States of America and her Britanie Majesty, it was 
covenanted by the United States to pay and satisfy tbe State 
of Maine for all claims for expenses ineurred by her in pro- 
tecting the thereupon disputed territory on the northeastern 
boundary of the United States. Thatin the year 1839, upon 
the sudden emergeney of the Aroostook war, for the pur- 
pose of raising the means of protecting said disputed terri- 
tory, the State of Maine issued and sold her six per cent. 
stocks to the amount of about eight hundred thousand dol- 
lars, ata discount below their nominal value. Also, that 
in order to raise additional amounts of cash, she exchanged 
six per cent. stocks for five per cent. to the holders of such 
five per cents, Under the act of Congress of the 3d of 
March, 1851, the United States has paid back to Maine the 


actual amount of money she realized by such sale and ex- | 


change of stocks, and also interest thereon at the rate of six 
per cent. perannum. Under said act, Maine claimed not 
only the amount so paid to her by the United States, but 
also the amount of discount and loss, with interest thereon, 


which she was compelled to incur by the aforesaid sale, | 


On the 10th of April, 1852, the Treasury decided to pay as 
is stated above, refusing the claim for losses in the sale and 
exchange of her stocks. The agent of Maine at once ap- 
plied to Congress for further relief, and the Senate decided 
in her favor, in August, 18525 but having failed to obtain 
the relief sought, owing to the fact that action by the House 
was not had on her claim, she now presses her clain be- 
fore Congress. 

Your committee think that the losses so incurred by 
Maine, in the sale and exchange of her stock, for the pur- 
pose of raising rmoney to defend the disputed territory, as 
aforesaid, together with interest on the same, is as much a 
part of the expenses incurred by her, in the se of the 
treaty of Washington, as the amount already refunded to 
her by the United States, and ought, accordingly, to be paid 
and satisfied to her. ‘They therefore beg leave to report a 
bill for that purpose. 


The PRESIDING OFFICER, (Mr. Sruarr in 


the chair.) The Senator from Ohio raises a ques- 
tion of order, that this amendment is excluded by 


the 30th rule of the Senate, the last clause of which | 


reads: ‘*no amendment shall be received whose 
object is to provide for a private claim, unless it 
be to carry out the provisions of an existing law, 
or a treaty stipulation.” The Chair in this case 
would feel bound by the decision of the commit- 
tee as contained in their report, which states that 


this provision is to carry out a treaty stipulation, | 


and he therefore decides the amendment to be in 
order. 


; 


Mr. HUNTER. This seems to me to bea very | 


important precedent which we are about to estab- 
lish. The whole any of the claim of the 
State of Maine was tet we should refund her 
money she actually expended in defending: her 
rights, with legal interest upgnit. That we have 
done; and she now comes tds. fora claim in the 
shape of damages, saying that because she chose 
to raise the moneys in a particular way, that is 


by the sale of stocks, we are to make good to her | 


any loss she may have experienced in raising the 
money in that mode. If we do this, how many 
of the States may come upon us, for there are a 
great many who have advanced to the United 
States, and whose claims have been settled hereto- 
fore? How many have probably sold their stocks 


If one is under the treaty, this g 


i 


—some of these advances were made in time of 
war—below par? Are we to go back and ascer- 
tain what they may have lost by a particular mode 
of raising money in order to remunerate them? 
Take the case of a claim between you and me. I 
may have advanced money for your use,and having 
advanced the money, I am entitled to be refunded 
the money and the interest upon it, but surely I 
have no right to raise a claim of damages, to say 
that I chose a particular mode of raising this 
money,and I lost by that mode. That is my con- 
cern. All you have to do is to repay me with in- 
terest whatever I advanced for you. It seems to 
me that the United States have done that in rela- 
tion to Maine, and she has no right now to claim 
more. I believe thatif we gfnction this claim, 
we shall find it to be a precegént out of which will 
grow a great many Claims“for many other States 
of the Union. 

Mr. FESSENDEN® I knew that the Senator 
from Virginia was very sharp, but I did not think 
he could carry his sharpness to the extent to 
which he has carried it in this case; and I can 
only account for it by supposing that he really 
does not understand the guestion before the Sen- 
ate. Itis this: Maine was called upon to defend 
her territory; she had not money in her treasury 
to the amount of $800,000; she had to raise that 
money by a loan; she had to borrow money, just 
as the United States are compelled to borrow 
sometimes; she issued her bonds to the amount 
of $800,000; of course she had to go into the mar- 
ket with them; and, in going into the market with 
them, she could only obtain money by seling 
those bonds at a discount of some twenty thou- 
sand dollars. She had to pay the whole $800,000. 
The treaty stipulation is, that Maine sball be re- 
funded what she expended, with interest. low 


{ much did she expend in good faith? Eight hun- 


dred thousand dollars, with interest; because she 
had to pay $800,000, and the interest on that. 
Now, when the United States are called upon to 
make good their treaty stipulation thatthey would 
refund to Maine what she had paid, with interest, 
is it for them to say that they will pay her only 
the money she received on the sale of her bonds? 
She did not sacrifice her bonds willingly. Itwas 
a contingency arising at once; the money must 
be had at once; she got it on the best terms she 
could; she put her bonds into the market, and 
sold them as wellas she was able; she got $780,000 
for bonds of $800,000; those bonds of $800,000 


| bear interest, and a portion of them are bearing 


interest to this day. Do the United States remu- 
nerate Maine by saying they will not pay the dis- 
count? The discount is part of the interest which 
the United States agreed to pay; and the stipula- 
tion was, to refund her what she paid, with inter- 
est. To do this, you must pay her the face of the 
bonds she issued, with interest upou them; other- 
| wise, you make Maine lose what she was abso- 


| from Virginia, for the United States have done 
this very thing for his State. 3 
have paid Virginia more than six per cent, inter- 
est, because she was compelled to pay it. 

Mr. HUNTER. When? 

Mr. FESSENDEN. I do not remember the 
exact time, but the Senator’s colleague can tell 
him that itis so. The statute has been pointed 
out to me, and with a little time I could show it. 
It is an absolute fact, as | know, for I have in- 
vestigated it; but if it had not been, is there any- 
thing more just? The stipulation of the treaty 
is, that the United States would refund to Maine 
what she paid with interest. What did she pay? 
Eight hundred thousand dollars and the interest 
on that sum. The Senator from Virginia ob- 
jects that, because she was compelled to sell her 
bonds for a few thousand dollars less than their 
face, she must lose the difference. 1s that making 
her whole? That debt exists to the present day, 
and is the foundation of the greater part of the 
claim. 

Another part which is a small part, only about 
a thousand or two thousand dollars, arises from 
another circumstance. Maine was compelled, as 
I said, to borrow money. The amount which she 
borrowed on her six per cent. bonds in the way 
{ have described, did not cover the whole casc. 
Under a provision of our statute, the banks bind 
themselves, when they take their charters, to lend 
the State, oa certain contingencies, a certain 


lutely obliged to pay to obtain the money. Now, | 
the objection comes singularly from the Senator | 


The United States | 


i amount of money at-five per cent. interest. That 
, loan-was up to its highest pitch, and Maine could: 
i not get another dollar from. her own-banks, bût 
i the banks told her, “if you will take a cerfain 
| portion of the five per cent. bonds which we hav 
| for your other loan, and give us six percents 
| bonds in their place, we will let you have the 

i money.” In that case she gave only six percent., 

į but she lost the difference between five and six per: 
cent. That made a difference of.a thousand dor 
lars or so. That is the mode in which shé ‘Had.’ 
to obtain money. In both cases, Maine has abso® 
lutely paid out money, and the treaty provides 
that she shall receive what she expended, with in- 
terest. There cannot be anything more fair and 
honest. The proper committees of the House and 
: of the Senate are unanimous in saying that the 
‘claim is manifestly just and proper, without a 

single dissenting voice in either. 

Mr. MASON, I will read the provision of the 
treaty under which this claim is made. The Uni- 
ted States stipulated by the fifth article, among 
other things— ; 

“To pay and satisfy the States of Maine and Massachu- 
setts respectively, for all claiins for expenses incurred by 
‘them in protecting the said heretofore disputed territory, 

i avd makipg a survey thereof, and to pay and indemnify 

: them for all claims for expenses incurred,’, &c, 

! The committee thought this was an expense, 
jand a legitimate expense, incurred in, getting 

; money by the sale of depreciated stocks. 

| Mr, HUNTER. Lapprehend the Senator from 

: Maine will find himself very much mistaken, if 

į he thinks any such advance has been made to Vir- 
ginia on this principle. He will probably hear 

; something on thatsubject from the chairman of the 

i Committee on Claims, and he willsee that a pretty 

| large amount is involved on this very peinginies 

| E maintain that all the Government is bound to 

| do, is to repay the State her advances with inter- 
Lest. It has nothing to do with the selling of bonds; 

| it has nothing to do with the mode in which the 

| State has raised the money, 

| Mr. MASON. The stipulation of the treaty ig 
i that which we are to be governed by. 

| Mr. HUNTER. Certainly. 

| Mr. MASON. Now, the stipulation of the 
| treaty is not that this Government will reimburse 
| to the State, or refund to the State any moneys 
i that it advanced; but the stipulation of the treaty 
is thatit will repay to the State all expenses that 
iit incurred. The claim is that, in raising this 
money, Maine was obliged to raise it at depre- 
ciated rates, and that was an expense incurred. 

Mr. HUNTER. It is aclaim for damages. 

Mr. POLK. I happened to be on the commit- 
tee which examined this case, and drew up the 
report. The State of Maine is in this fix: she 
; executed her bonds to raise this money, and she 
has got to pay the full amount of dollars called 
for by these bonds, and the interest called for by 
them. If she has sold these bonds at a discount 
of five per cent., for instance, to raise money, 
and has spent that money, her expenses are not 
refunded by paying back to her the money that 
she got. She has to pay the full amount, and the 
amount she pays is the amount of expense she is 
at. That is the language of the treaty—not that 
i she shall be refunded all moneys that she may 
have paid out; but that she shall be made good 
for all expenses that she has incurred. Now, 
what is true in the case of the bonds sold by her, 
is also true in the case of the exchange of six per 
cent. for five per cent. bonds. She could not get 
the money on her five per cent. bonds, and was 
compelled to issue her six per cent. bonds, and 
now she has to pay the amount of those bonds, 
with six per cent. interest; and when she has 
paid the bonds, with six per cent. interest, I ask 
any man if that is not the amount of expense she 
has been at? The language of the treaty is that 
i she shall be paid the expense. Ido not think it 
is a case for argument. ae 

Mr. PUGH. Ido not want to debate this mat- 
| ter; but lask forthe yeas and nays on the amend- 
ment, 

The yeas and nays were ordered; and being 
taken, resulted—yeas 42, nays 7; as follows: 


YEAS— Messrs. Allen, Bayard, Beil, Benjamin, Bigler, 
Bright, Broderick, Cameron, Chandler, Clark, Collamer, 
Crittenden, Dixon, Durkee, Fessenden, Foot, Foster, Hale, 
Uamlin, Hammond, Harlan, Hayne, Houston, Iverson, 
Johnson of Arkansas, Jonson of Tennessee, Jones, Ken- 
nedy, King, Mallory, Mason, Polk, yard, Simmons, 
Stuart, Thompson of Kentucky, Thomson of New Jerscy, 


i Trumbull, Wade, Wilson, Wright, and Yulee—42, 
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2 NAVSMessrs: Davis, Green, Gwin, Hunter, Pugh, Sli- 
dell, and Toombs—7. ; 


So the amendment was agreed to. 


Mr. MASON. I have an amendment to offer 
on my own account to carry out an existing law. 
Jt is to add at the end of the first section: 

For defraying the expense of carrying into execution the 
joint resolution, approved May 11, 1858, “ authorizing suit- 
able acknowledgments to be made by the President to the 
British naval authorities at Jamaica for the relief extended 
to the officers and crew of the United States ship Susque- 
hanna, disabled by yellow fever,” $3,000, or so much there- 
of as may be necessary. 

That is under estimates made by the Depart- 
ments of State and of the Navy to carry out the 
joint resolution of May 11. 

' The amendment was agreed to. 


Mr. MASON. I offer the following amend- 
ment by instruction of the Committee on Foreign 
Relations: R 

And in the settlement of the accounts of the Minister 
Plenipotentiary from the United States to France, there 
shall be allowed and paid to-him, from the Ist day of July, 
1855, to the Ist day of January, 1857, such sum as will make 
his salary for the period mentioned equal to that allowed to 
the Minister of the United States at London, 


Mr. PUGH. That.is for back pay. 
private claim, and J object to it. 

Mr. MASON. I will state the character of the 
amendment. By the law of 1855, the salary of 
the Minister at France was fixed at $15,000, and 
all expenses for his clerk hire and office rent were 
taken away. By the same law, the salary of the 
Minister at London was put at $17,500, and all 
like expenses were taken from him. By the law 
of 1856, the salary of the Minister to France was | 

laced on the same footing with the salary of the 
inigter to London; but in the intermediate time 
that mission had been deprived of the appropria- 
tion for office rent and clerk hire. It is admitted 
on all hands, I believe, that although there was a 
time when London was the most expensive court, 
France is now; and the purpose of Congress, in 
the following year, to equalize the salaries, would, | 
in the impression of the committee, be carried out 
by equalizing them from the time the law passed. 
As to the objection that it is a private claim, the 
distinction, as it seems to me, is this: the law 
fixes the salary of these Ministers, and the effect | 
of the amendment would only be to make the sal- 
ary of the Minister at France date back, instead 


It is a 


of commencing from 1856. It only makes it re- 
trospective. 

Mr. PUGH. It is obviously not to carry out 
any law. Itis to give back pay previously to the 
compensation bill. It seems to me strictly for- i 
bidden by our rule. 1t may be a meritorious case 
but I should prefer to hear it on private-bill day. | 

The PRESIDING OFFICER. If the point 
bé insisted upon by the Senator from Ohio, the 
Chair will feel obliged to rule that the amendment | 
is excluded, under the rule excluding private 
claims. 

Mr. MASON. Imustask respectfully that the | 
Chair will either allow me to appeal, or submit 
the question to the Senate. ij 

The PRESIDING OFFICER. Does the Sen- | 
ator take an appeal? i; 

Mr. MASON. Iwill, ifit is necessary. i 

Mr. COLLAMER. Is this reported by a com- | 
mittee? i 

The PRESIDING OFFICER. Yes, sir; by | 
the Committee on Foreign Relations. 

Mr. MASON. It is only to aifect a salary | 
under an existing law, in my judgment, ! 

Mr. GREEN. If there isan existing law, you | 


| 
i 
| 


uM 
u 


ived whose ohjeet is to pro- 
it be to carry out the pro- 
saty Stipalavion.? 

The Chair has decided that under this clause ; 
of the rule the amendment cannot be received 
From this decision the Senator from Virginia ap 
peals. The question is, ‘Shall the opinion of 
the Chair stand as the judgment of the Senate?” 

The decision of the Chair was sustained. 

Mr. MASON. I am instructed by the Com- | 
mittee on Foreign Relations to offer another | 
amendment: $ ! 

And thatall diplomatic and salaried consular officers who | 
were appointed under the act entitled “An act to remodel 


the diplomatic and consular systems of the United States,” : 


vide for a private elain 
visions of an existing iaw or atr 


approved March 1, 1855; shall have the same compensation 
during the time necessarily occupied in making the transit 
to, and returning from, their respective posis, and while they 
were receiving their instructions, as is provided for diplo- 
matic and salaried consular officers in the eighteenth sec- 
tion of the act entitled ‘An act to regulate the diplomatic 
and consular system of the United States,” approved Au- 
gust 18,1856 : Provided, That the foregoing shall not be con- 
strued to apply to any diplomatie or consular officer who 
was in Office and at his post of duty when said act, approved 
March 1, 1855, took effect, except to allow compensation to 
such officers during the time necessarily occupied in return- 
ing from their respective posts. 


In 1855, by the law affecting diplomatic and 
consular officers at that date, it was provided that 
their compensation should not commence until 
they arrived at their posts and entered upon the 
discharge of their ay It gave salaries to cer- 
tain consuls, and affagted the salaries of foreign 
ministers, but provided{hagthey should not com- 
mence until they ceive their place of duty, 
and entered upon the discharge of their duty. In 
1856, that was thought to be oppressive, and the 
law was so far modified as to allow their compen- 
sation to commence from the period they left the 
country on their way to their place of duty, and 
some period not exceeding thirty days additional 
while they should be receiving instructions; and 
the law of 1856, as construed by the Committee 
on Foreign Relations, was intended to apply to 
those who were appointed after that law of 1855 
took effect; but it has not been so construed at the 
Treasury. The effect of this amendment only is 
to authorize those consular officers who are sala- 
ried and diplomatic officers, who have been ap- 
pointed since the act of 1855, to have the benefit 
of the act of 1856, in allowing their compensation 
to commense while they were in transitu between 
the two countries, or while they were receiving 
instructions; that is the whole of it. 

Mr. KING. It seems to me that this propo- 
sition is objectionable to the same’point of order 
that was made on the other. 
allowance to representatives abroad not author- 
ized by law, and is thus in the nature ofaclaim, 
although it embraces a considerable number of 
persons. 

Mr. MASON. Its effect is simply to place a 
construction upon the act of 1856. The act of 
1856, as we construe it, gave the allowance w hich 
this amendment is intended to give; but it was 
decided at the Treasury not to give it. 

The PRESIDING OFFICER, The Senator 
from New York makes a question of order on this 
amendment, thatit provides for a private claim. 

Mr. IVERSON. It does not seem to me to be 
a private claim. Itis an enactment affecting the 
salaries of officers. It is not a private claim, be- 
cause itacts in futuro. It may possibly affect the 
interests of these officers to some extent while 
they were receiving instructions and going out; 
but under the law as it now exists, some ot them 
can get no pay on their return voyage. Certainly 
it is competent, in an appropriation bill, to enact 
alaw giving that pay. 
vate claim. 

Mr. KING. 
relates only to past services, and not to future 
Serviccs. 

Mr. IVERSON. It is simply construing the 
law. At the last Congress a precisely similar 


provision was reported by the Committee on For- | 


eign Relations, and put into an appropriation bill 
by the Senate, and 1t was agreed to by the other 
House; but the Attorney General, in construing 
the provision, said it did not meet the case which 
the committee, and the Senate and the House of 
Representatives, on full consideration, intended 
thatitshould meet. Idrew it up myself, and pre- 
sented it to the Committee on Foreign Relations; 


but the Attorney Gencral construed the language į 


as not sufficient to embrace the case, and there- 
fore the parties were excluded; and this amend- 
ment is intended to obviate the decision of the 
Attorney General by unmistakable language. 

The PRESIDING OFFICER. 
Chair can ascertain the object of the amendment 
from its terms, or from the statement of the Sen- 
ator who presents it, he thinks it is not excluded 
by the rule. lt is not strictly in the nature of a 
private claim, 

Mr. CHANDLER. I should like to inquire 
of the chairman of the Committee on Foreign Re- 
lations, if the present salaries are not suflicientto 
secure applicants for the offices? It is a very sin- 
gular thing thatit is proposed to raise in this way 


It is not, therefore, a pri- | 


I understand that this provision | 


So far as the} 


the salaries of our foreign ministers and consuls, 
when it is well known that they receive an outfit 
Meare intended to cover this very claim. [‘¢ Not 
now. 

Mr. KING. But they have an increased com- 
pensation in lieu of it. 

Mr. IVERSON. This does not raise the sala- 
ries one collar. 

Mr. CHANDLER. But it provides for com- 
mencing them before they reach their destination. 

Mr. IVERSON. That is the law now. 

Mr. CHANDLER. Then what is the object 
of this amendment? 

Mr. IVERSON. Some were cut out by a pre- 
existing law; and this is to put them on the same 
footing with all others. It does not increase sal- 
aries. 

Mr. PUGH. I was not in when the question 
Sof ordér was raised; but I think this is a private 
claim, and I shall vote against it on that ground, 
notwithstanding the decision of the Chair. It 
provides for five or six persons; and if they were 
named by name the amendment coultl not be re- 
ceived; but by merely calling them persons who 
were in office on such a day, the rule is avoided, 
If these gentlemen are entitled to this back pay, 
let their claims come up in separate private bills, 
and let us hear them discussed; but I do not be- 


| lieve in this thing of four or five persons who have 
i private claims being picked out by the commit- 


tees of this House, and have their claims put on 
these bills, while all the other claimants are com- 
pelled to travel over the regular routine. I hope 
the Senate will resist every attempt to load this 
bill with a private claim for anybody; and I de- 


| mand the yeas and nays on the amendment. 


The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 34; as follows: 


YEAS—Messrs. Allen, Bell, Bigler, Broderick, Collaner, 
Fessenden, Foot, Hammond, Iverson, Jones, Kennedy, 


It is a question of || Mallory, Mason, Polk, Seward, Thomson of New-Jersey, 


and Wright—l7. 

NAYS —Messrs. Bayard, Benjamin, Bright, Brown, Cam- 
eron, Chandler, Clark, Clay, Clingman, Crittenden, Davis, 
Dixon, Durkee, Foster, Green, tale, Harlan, Houston, 
Hunter, Johnson of Tennessee, King, Pearce, Pugh, Reid, 
Rice, Simmons, Stide, Stuart, Thompson of Kentucky, 
‘Yoombs, ‘Trumbull, Wade, Wilson, and Yuloe—34, 


So the amendment was rejected. 


Mr. MASON. Ihave another amendment: 


And be it further enacted, That the President be, and he 
is hereby authorized, to extend the provisions of the joint 
resolution, approved March 3, 1853, entitled “ A resolution 
for the rejict of the Spanish consul, and other subjects of 
Spain residing at Key West and New Orleans,” by ingem- 


' nity for losses occasioned in the year 1851, to the ease of 


one Michael Pappreniza,an Austrian subject, who, it is al- 


; loged, sustained losses at the same time, in consequence of 


his being supposed to be a Spaniard: Provided, ‘That the 
amount allowed as indemnity to said Pappreniza shall not 
exceed the sum of $200, 
Mr. HUNTER. Is not that a private claim? 
Mr. MASON. In 1853, Congress passed a 
joint resolution appropriating a sum of money to 
indemnify the Spanish consul and Spanish sub- 


; jects who had been despoiled by a mob at New 


Orleans, sometimes culled a popular meeting, but 
it turned out that one unhappy subject was not a 
Spaniard, but an Austrian, who was supposed to 
be a Spaniard, as it appeared. He was one of the 
subjects thus despoiled, but being an Austrian, 


j and not a Spaniard, the provisions of that reso- 


lution could not extend to him. Now, the object 
of the amendment is only to authorize the Presi- 
dent. to treat him as though he were a Spanish 
subject, and to allow him to be indemnified out 
of the money appropriated. It is not‘te exceed 
$200 

200. x 

Mr. HUNTER. It may beall right, but I think 
we ought not to dispense wiih the rules of the 
Senate. It seems to me to be/a private claim. 

The PRESIDING OFFICER. . The Chair 
feels bound to say tha a private claim, ex- 
cluded by the rules. 

Mr. YULEE. Ihave an amendment to offer 
from the Committee on Patents and the Patent 
Office. 

Suc. —. Andbe it further enacted, That so much of the 
Jaws now in force as fix the rates of the Patent Oilice tees are 
hereby repealed, and in their stead the following rates are €s- 
tablished: On filingeach caveat, ten dollars; on filing each 
original application for a patent, except fora design, iwenty 
dollars ; and on the issuing of the patent, ten dollars in ad- 
dition; on every appeal from the examiners-in-chief to the 


Commissioner, twenty dollars; on every application for a 
patent for a design, fifteen dollars; on every application for 
ibe reissue of a patent, thirty dollars; on every application 
for the extension of a patent, fifty dollars; on filing each 
disclaimer, ten dollars ; for all certified copies, fifteen cents 


> 
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per hundred words ; for recording every assignment or other 
writing, of three bundred words or under, one dollar ; for 
recording every assignment or other writing, over three hun- 
dred and un one thousand words, two dollars ; for record- 
ing every enment or other writing, ifover one thousand 
words, three dollars; for copies of drawings, the reasonable 
expense of making the same. 

Mr. SIMMONS. I think the Senator from 
Florida, in repealing the existing law with refer- 
ence to these fees, should have put in the other 
provision with regard to patents issued to foreign- 
ers, which was reported by the committee, or else 
the proposition will not be as the committce in- 
tended to have it. 

Mr. YULEE. I intended to move that after- 
wards; but it can be added now. 

Mr. SIMMONS, I should not like to repeal the 
present law without making a complete provision 
for all cases. 

Mr. YULEE. Then I will offer this provisor 
as an addition to the amendment: 


Provided, That the sums to be charged upon the appli- 
cation for, ard issue of, a patent to any person being a cit- 
izen or subject ofa foreign country, shall be the same as are 
charged in the country to whieh such person belongs upon 
the application for, and issue of, a patent to a citizen of the 
United States, but not less than the sums herein provided. 


Mr. HALE. I hopethe amendment will not be 
urged here; and ifitis, I hopeit will be voted down. 
This is no place for it. It proposes a pretty im- 
portant and radical change in the Patent Office 
laws; and before I vote to impose a further tax 
upon the applicants for patents, and for the con- 
tinuation or extension of them, upon the ground 
that the institution cannot support itself as a self- 
sustaining institution, I should like to know how 
much money has been taken from the patent fand 
to erect that immense building which the Gov- 
ernment have constructed, not for the use of the 
Patent Office entirely, but for the use of other 
Departments of the Government. If this fund, 
which has been accumulated by the tax upon the 


| The Senate will see the necessity and propriety j} . Mr. YULEE. It isto regulate the fees of an 
| of the addition which we propose to make to the || office. : Pe 2a aes 

| patent fees. We propose much less than the Mr. HALE. Itis tó raise revenue, confess- 
: Housė committee had determined upon, and we || edly. ea : re 


| propose less.than the Department and the Com- 
| missioner have desired; but we have thought that, 
| with the experiment of the small increase which 
| We propose, we may try whether-the income of 
| the office will be sufficient to sustain its expendi- 
tures; and if not, at the next session the greater 
increase which the Departments ask may be con- 
| sidered by Congress. As the matter at present 
stands, the patent fee, upon the first filing of a 
caveat, is ten dollars; and afterwards, on filing an 
| application, the applicant deposits twenty dollars 
| more, and the Patent Office is obliged to go through 
| the full examination whether it be a good case or 
| a bad case; but if the decision be against the ap- 
plication, the applicat is allowed to withdraw 
twenty dollars, and then ten dollars is the whole 
compensation of the Department for all the labor 
which they give to a case in its examination and 
decision—which labor is quite as much if it be 
rejected as if it be granted. One of the very alter- 
ations in the patent fec, which this amendment’| 
| proposes, is to obtain for the Department the full 
value of its services. The explanation is fully 
made in a brief paragraph of the report of the 
i Commissioner, which I will read to the Senate, 
‘and which will explain the necessity and propri- 
| ety, and the equity of the change which is pro- 
posed to be made in the fees: 


i & It wil be observed that of the $211,582 09 set forth as 
the aggregate expenditures of this oflice for the year 1857, 
+ $38,019 98 consisted of fees returned on applications with: | 
drawn after examination and rejection, The necessity of 

a change in this feature of the existing law has bee here- | 
| tofore expressed, and is still felt with increasing force. Did j 
the patent constitute the coosideration for which the fee of | 
| thirty dollars is paid, it would be but reasonable that this | 
sum, or a part of it, should be returned upon the abandon- 
| mentof the claim. Such, however, is not the case. ‘Phe 
consideration of the patent is the surrender of the invention | 


ingenuity of the country, has been squandered in 
building this immense temple for the Government 
of the United States, | say it is unjust to the in- 
genuity and the labor of the country to impose a 
further tax upon them for replacing money which 
the Government have taken to erect this building. 
I hope that when the patent laws are reviewed, it 
will be done at leisure, and it will be made a sub- 
ject of debate when gentlemen have time to cx- 
amine it. The Committee on Patents reported, 
some time ago, a general bill, and this was a part 
of their system. From the imperfect knowledge 
I had of the matter, I thought I saw in that bill 
some things that were erude and imperfect, and I 
notified the chairman of the Commitiee on Patents 
that when it was called up, I should be prepared 
to say something in opposition to the measure. 
I had no idea that it was to be sprung upon usin 
this appropriation bill. I hope it will not be urged 
here; butif itis urged here, I hope it will be voted 
down. : 

Mr. YULEE. This amendment has been of- 
fered now because I had become hopeless of the 
action of the Senate upon the larger bill, to which 
the Senator from New Hampshire refers, in time 
for action by the House of Representatives at this 
sossion. I had, therefore, by the authority of the 
committee, and by their direction, proposed to 
confine the legislation at this session to the single 
section which I have taken from that bill, and 
which relates to the fees alone. ‘The purpose of 
the amendment is to enable the Patent Office to 
be self-sustaining 

Mr. HALE. And build buildings for the Gov- 
ernment besides. 

Mr. YULEE. I shall come to that point pres- 
ently. The Secretary of the Interior informs us, 
in his report, that the expenditures in the last 
three. quarters are considerab] beyond the re- 
ceipts; and, in consequence of the continuing de- | 
ficiency, they have been obliged to discharge a | 
number of clerks and some examiners, whereby 
the business is greatly delayed, to the injury of 
applicants for patents. 
quarters amounted to some three or four thousand 
dollars; and the Secretary asks with great earn- 
estness the action of Congress, at this session, 
upon the subject. The Commissioner of Patents, 
in his report, also urges the necessity of immediate 
action; and the committee have reccived one or two | 
letters from the Commissioner during the session, 
urging the necessity of some action i relation to 


The deficiency in three |) 


` to the public at the expiration ofthe fourteen years for which 
the monopoly is granted. ‘The thirty dollars form the com- 
pensation (and itis no more than a just one) for the labor 
bestowed by the office in the preparation and examination 
of the application. When, then, this has been performed, 
itis neither just nor expedient thatthe well-earned compen- 
sation for it should, in whole or in part, be withheld. A tariff 
of fees, which, while dividing the services required, provides 
that they shall be paid for, step by step, as they progress, has 
been proposed, and, it is hoped, will be favorably considered 
by Cqngress. This would be alike agreeable to the inventor 
| and to the office, protecting, as it would, the former from 


the oppression of paying for any services not in fact ren- | 


dered, and the latter from the injustice of performing any 
| labor for which it is not remunerated.” 
The principal other alteration is in the fee for 
| extension, which is proposed to be increased from 
| thirty to fifty dollars, which is only considered a 
reasonable allowance. Now, with regard to the 
| question made by the Senator from New Hamp- 
f shire, in respect to the amount which has been 
l invested in the building of the Interior Depart- | 
ment and Patent Office from the patent fund, I 
| will say to him, that I have not the means of ad- | 
| vising him distinctly as to the figures, but Lam; 
informed that only a very small proportion of the 
cost of that building was derived from the patent 
fund. A number of years ago the building was 
commenced, (perhaps ten or twelve years ago,) in | 
| contemplation of use for the Patent Office alone, | 
when there was a considerable excess in the | 
| receipts over the expenditures. Since then the i| 
appropriations have been made from the general |! 
| Treasury, and have not fallen on the patentfund. | 


| Now, inasmuch as the receipts have become less 
Í than the expenditures, and it is indispensable to | 
| the interests of the applicants for patents them- | 


the Department may keep up the clerical force || 


Mr. YULEE. Itis ‘not to raise revenu 
the Government, Lis to regulate the fees which 
shall be paid by applicants for patents, : p 

The PRESIDING OFFICER. The Senator 
from New Hampshire makes a question of order 
that this amendment is not within the constitu- 
tional power of the Senate, being a proposition, 
as he insists, to raise revenue within the meaning 
of the, Constitution. The present occupant of the 
Chair will follow the example of the Vice Presi- 
dent, and submit that question to the Senate. ~ 

Mr. HUNTER. I hope the Senator from New 
Elampshire will not press the point, forthis is 
not ameasureto raise revenue. Itis merely charg- 
ing fees on the sale of the services of the officers 
of the General Government. The first bill con- 
stituting the Post Office Department originated in | 
the Senate. It was construed not to bea bill rais- 
ing revenue, but a sale of the services of the Gov- 
ernment; for the service of transporting a letter, 
it received so much in exchange as a matter of 
bargain and sale: and so with regard to other 
fees. It is not likea bill laying duties on imports, 
which isa tax on the people. I hope the Senator 
will not press this point, for it would be cutting 
down our jurisdiction largely; and it would be 
found thata very large portion of our legislation 
had been unconstitutional, if his view be correct. 

Mr. HALE. listen to that appeal, and I with- 
draw the point of order; but I hope the amend- 


| ment will be voted down. 


Mr. SIMMONS. Idonot think any question 
of order can be raised on this matter. I conceded 
that this proposition might be reported to the Sen- 
ate; but when I came to hear the extent of it, and 
the reasons urged for placing it in this bill, £ 
thought the Senator from Florida had better 
reserve it for consideration on the general bill. 
The Senator will recollect the reasons urged in 
committee for making this change in the fees and 
in the amount returned to the applicants, if pat- 
ents should not be granted. It was stated that 
there was a necessity for a larger income, with a 
view to a new board of examiners, and various 
improvements in this establishment, which were 
contemplated in the bill we reported. It was in 
consideration of these improvements, and with a 
desire to meet them by the receipts of the Depart- 
ment, that the bill was reported by the commit- 
tee. Here it seems, however, is a proposition to 
put in the taxing part of the bill, and leave out all 
the parts which were beneficial to inventors. I 
think the bill, as a whole, might have been an 
improvement; 1 so thought, at any rate, when it 
was before the committee; but I should not think 
it was proper or right to put into an appropria- 
tion bill all those portions of that measure which 
were burdensome to inventors, and leave out all 
that was considered to be to their advantage. 

The Senator from Florida says the patent fund 
has fallen short some three or four thousand dol- 
lars in the last three quarters; and he states, at 
the same time, that there is an annual return to 
inventors of some $38,000 of fees in cases where 
patents are not granted. ‘Then we are to cut ofa 
return of $38,000 to supply a deficiency of $3,000. 
That does not look to meto be very appropriate. 
I say the propriety of the amendment depends 
altogether, in my judgment, on passing the gen- 
eral provisions of the bill reported by the Patent 
Office Committee; and I cannot conceive how the 
Commissioner, or anybody else, can expect. to 
improve the revenues of that office at a period 


i 

selves that some change should be made by which , 

| 

| necessary to transact their business with expe- | 

dition, in which they are all interested, or else it |) 

must fall on the ‘Treasury to sustain it, we are |j 
called upon to make this Iegislation. We have | 

; one of the two alternatives: either to diminish the | 


| 
| clerical force, and thus interfore with the progress || 
| of business and affect injuriously the interests of | 
| patentees, or we must call upon the Treasury for 
| the support of the Patent Office—one or the other, i| 
i in failure of the adoption of this proposition. — 

Mr. HALE. . I wish to interpose a question || 
of order here. iI 


| 
f 
t 
! 
f 
ta 
i 
l think this is clearly a proposi- | 
tion for raising revenue. ft proposes to tax the 
people. Jt is a measure, by the confession of the a 
chairman of the Patent Ofice Committce, to raise |, 
revenue; and as such I take the ground that we #| 


the fees. 


have no right to originate it in the Senate. i 


when persons do not apply for patents because of 
the hardness of the times, by increasing the amount 
exacted from them. This is one of those cases 
where, ifanybody believes that low charges would 
increase the amount of business as they have done 
in the Post Office Department, it is a bad time to 
raise them when the portions of the country where 
these applicants generally come from are so much 
depressed as they are now. — ; 

I certainly would do anything in my power to 
improve the condition of this establishment; I 
have no factious opposition to any part of it; but 
I cannot conceive the propriety of pushing sec- 
tions of bills into the general appropriation bill 
because there is no time to consider those bills 


themselves. That is a singular mode of legisla- 
tion. I do not think our time is sọ precious as to 
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require us to act in such a manner, If we cannot 
do the business of the session in six days, let us 
take six more. This is garbling the bill, and I 
think making it more unacceptable to the people 
than it would be to have the whole bill. I was 
told, and the committee was told, that the invent- | 
ors themselves desired this change, and would be 
satisfied with this increase in the compensation 
they paid, with the other improvements; and with 
them, I take it for granted, they would have been 
satisfied. I know nothing about it any more than 
from the representations made to the committee, 
and I took them for granted and voted for the bill 
throughout in committee; and should have voted 
for this proposition here, did I not perceive, when 
I come to hear it, that it takes those particular 
features in the bill which impose burdens, without 
any of that portion which confers benefits. I hope 
the Senator from Florida will withdraw the prop- 
osition for the present. I do notsee how we can 
Jegislate understandingly by taking a single sec- | 
tion out of a bill and putting it into a general ap- 
propriation bill. It is a curious place for the 
Patent Office to look to for the laws to govern 
them in the transaction of their business. Ido 
not mean to say that I shall vote against it if the 
Senator insists that it is necessary, but I think 
this is not the proper place nor the proper time 
to insert such an amendment. 

Mr. YULEE. The changes proposed by the 
committee in the fees were reported at a very 
early day, and have been before the Senate for | 
the last two or three months. I tale it for granted, | 
therefore, that if there had been any very great 
objection on the part of the patentces to the change 
in the fees, some opposition would have been | 
urged on the Senate through their representatives, | 
or we should have been informed of some objec- 
tion. The bill to which the Senator from Rhode 
Island refers, contained various ameliorations, | 
and, as we supposed, reforms, in the business of | 
the Patent Office. Its passage would have been 
very desirable; but at this stage of the session, 
that is hopeless. The Senator from Rhode {sland 
is mistaken in supposing that this section was at 
all a dependent section on any other section of 
that bill: This section was intended to meet a} 
request of the Secretary of the Interior, contained | 
in a paragraph of his annual report, which I will 
read now, and from which the Senate will perceive 
that there is a distinct and separate necessity for 
action upon this particular subject, independent 
of, and separate from, all the other subjects to 
which the general bill relates. ‘he Secretary 


“Une law now authorizes a return, upon the rejection | 
of an application, of two thirds of the tee required to be | 
deposited by the applicant oa presenting his ekain Or: 

163,042 04 expended during the Jast hreg quarters, | 


$27,939 99 was stor 
the labor of examining their cases 
There seems to be neither justice nor expe 
requirement. egquegee has been Lo bring iuto the 
office a larg dipess, frivolous ju its ehar i 
aad which seems, in fact, obtruded but asan experiment į 
upon its credulity. EF it is desired that this barrau should j 
be, as heretofore, supported by its own carnings, this fea- | 
ture of the financial aduiinistration of the office should be | 
revised and reformed.” 

I will state further, as the Senate may not be 
cognizant of the fact, that I move this amendment 
at the request of the chairman of the committee, | 
[Mr. Rem,]in behalf of the committee—his own 
health not permitting him to undertake the burden | 
of its support and recommendation to the Senate 
—and, Í believe, at the instance of the Depart-: 
ment. 

Mr. UNTER. This isanexcclient measure, | 
I should like to vote for itas independentand sep- 
arate legislation; but I am afraid to begin this 
process of legislating on the general appropriation 
bills. I think it will be safer to try itas a separate 
measure, Lam unwilling to vete for general legis 
lation in the general appropriation bills, if we can | 
helpit. I think the Senator from Florida had bet- | 
ter withdraw his amendment, and try it as a sep- | 
arate measure. We shballevidentty have a debate 
on it that will delay us; and we bave but litle | 
ime left to act on these bills. i 

Mr. YULEE. I shall be governed entirely by | 
ys of the chairman of the committee at į 
request | moved the amendment. 

SID. I suppose the Senate understands 
this question, and the debate will net go farther 
i think: we can get a vote on it in a few minutes. 
Ido nov see any necessity fer debating it, Ibis 


sapla stion. À 


Es 


a 


Mr. SIMMONS. In reference to what fell from i 
the Senator from Florida about the $27,000 re- | 
turned in the last three quarters, I will say that, 
by the showing of the Senator, there were $27,000 | 
returned, and there’ was $3,600 deficicncy. | 

Mr. YULEE. Yes; but numerous clerks were 
discharged for the purpose of reducing the ex- | 
penditures. y 

Mr. SIMMONS. Ifthe business fell off very 
much, I suppose the duties of the clerks were not |; 
very onerous.. Iam not going to make a point 
on this matter; but I will call the attention of the 
Senate to the fact that when these fees were being 
fixed in committee they were fixed in reference to 
the increased expenditures of the Department, on 
account of the organization proposed by the gen- 
eral bill. asked the Commissioner, on various 
occasions, if he could get along with such and 
such a fee; and he said that as the expenses now 
were, he could; but if the. new machinery, as I 
call it, the new corps of officers were instituted, it | 
would require more; and we put in more, in order | 
to accommodate the fees to the increased expend- 
itures and accommodations. 

Now as to the complaints of those who repre- 
sent inventors. I have had, since we reported the 
bill, a great many complaints made to me because 
I assented to the bill; but they did not alter my | 
opinion about its propriety. I was satisfied that || 
the bill, as a whole, would probably be an im- j 
provement on the old system; and, therefore, p! 
went for it. Outside complaints have not changed } 
my mind about it; but I think there is an impro- | 
priety in taking out a single section of such a bill, |} 
and ingrafting it into an appropriation bill. That į; 
is the only objection I have to the amendment. I| 
think itis extremely unjust and improper to do so 
when itis manifest, by the statement of the De- | 
partment, that this will prevent the return of some | 
thirty-eight thousand dollars per annum to the in- į 
ventors, whose applications are rejected, in order , 
to supply a deficiency of three or four thousand } 
dollars perannum. I cannot cipher in that way. |; 

The amendment was rejected. | 


Mr. DOUGLAS. I have an amendment to offer 
based upon a letter from the Secretary of State, 
and I offer the amendment in the language of his 
letter: 

For the payment to Robert J. Walker, late Governor of 
Kansas Territory, for extraordinary expenses to whigh le 
was subjueted in that Territory, 87,003 75, or so much there- 
of as may be necessary. 


. $ 


The letter is accompanied by a statement of the 
account and part of the vouchers. ‘There is also | 
a statement on the files of the Department that 
no moncy will be claimed execpt that for which || 
vouchers are furnished satisfactory to the Secre- 
tary of State. Phe Secretary of State asks the 
appropriation, and I offer it in his language, 

Mr. JIUNTER, Is not this a private claim? 

Mr. DOUGLAS, Clearly not. 

Mr. HUNTER, It is on the same principle | 
on which we decided in regard to the Minister a 
Paris. i 

The PRESIDING OFFICER. Unless there 
is some explanation offered beyond what is fur- 
nished by the amendment, the Chair would not 
think it in order. 

Mr. DOUGLAS. The explanation is this: 
Mr. Walker, as Governor of the Territory of 
Kansas, incurred these expenditures, and has 
made his return to the State Department, and the 
Department sends a communication to the chair- 
man of the Committee on Territories asking that 
commitice to move this as an amendment to the | 
appropriation bill, aud the committee have di- 
rected me to offer the amendment in the language 
furnished by the Department. It is for contin- |} 
gent exponses incurred there necessarily under | 
orders, and I suppose it is perfectly right. Ithas | 
been usual to make such appropriations in the | 
appropriation bills. | 

| 
| 


Mr. CLAY. Iwill ask the Senator whether | 


| private claim. 
; made by the Senator from Ilinois attracted the 
! universal attention of the Chamber, and I was very 


H ` 
| marks when Į may not hear others. 


H that ofice four cle 
of the Bd Mareh, 


it is made in compliance with any law of Con- |! 
gress? That would bring it within the rule. i 
Mr. DOUGLAS. tis within the rule already, | 
because it is reported by a committec, and rec- ; 
ommended by the Department. i 
Several Sexarons. Itis a private claim. | 
Mr. DOUGLAS. Itis nota private claim. į 
The PRESIDING OFFICER. If thereisany | 
previous law authorizing the expenditures, the 
Chair will consider the amendment in order. 
Mr. DOUGLAS. The previous law provides 


for the contingent expenses of the Territory on 
the estimate of the proper Secretary; and I sup- 
pose it comes fairly within the law. itis for con- 
tingent expenses of the executive department of 
Kansas Territory. The law provides so much 
appropriation each year for contingent expenses 
of the executive department. [Laughter.] Icon- 
fess I donot like this mode of trying to laugh down 
propositions. If gentlemen can answer them itis 
one thing; but to laugh them down, is another. 

Mr. SLIDELL. I confess I do not at all like 
the tone of the Senator from IHinois. 

Mr. DOUGLAS. Very well. 

Mr. SLIDELL. It iscxtremely arrogant and 
offensive. 

Mr. DOUGLAS. I desire to say, in reply, that 
this laughing had proceeded in a manner that was 
exceedingly annoying. I never interrupt a gen- 
tleman on the floor. I will answer him after he 
concludes, if I think proper. 

Mr. SLIDELL. Now, Mr. President, if the 
gentleman wants an answer. he shall have it. E 
should be paying a very poor compliment to his 
good sense, at the expense of his ingenuousness 
and fairness, if he did not admit that this was a 
I wag. not alone. The remarks 


far from being the only individual that laughed at 
him. If the Senator from Illinois chooses to single 
me out for any criticisms of that sort, he will find 
me ready to respond onall occasions, at all times, 


| and in every way. 


Mr. DOUGLAS. It may be that the Senator 
from Louisiana was not the only one. Ho hap- 
pened to sit by my side, and Į can hear his re- 
1 thought 
they were not courteous and proper, | alluded 
to them ia that way. That be is always respon- 
sible I have no question, ‘There is nothing re- 
markable in that; and in that assurance he does 
not stand isolated as the only member in the body 
that holds himself so. 


The PRESIDING OFFICER. The Chair de- 
cides the amendment out of order, unless there 


be some other law than the law providing for a 
contingent fund of the Territory. 

Mr.CLAY. I propose to offer an amendment 
ag anadditional section to the bill. Itisan amend- 
ment that was agreed on, I think, in respect to 
dispensing with disbursing agents In future in the 


erection of public buildings. 


Mr. DAVIS. That will probably involve de- 
bate; and I ask the Senator from Alabama to allow 
me to offer some amendments from the Commit- 
tee on Military Affairs that will not produce dis- 
CUSSION. 


Mr. CLAY. I do not think my amendment 


i will produce any debate; but I wiil not press it 


now. J] wish to offer itas a concluding section 
to the bill. 

The PRESIDING OFFICER. ‘The amend- 
mentof the Senator from Alabama will be inform- 
ally passed over. 

Mr. DAVIS. The Committee on Military Af- 
airs insiructed me to report this amendment as 
an additioual section: 


E 
i 


And be it farther enacted, That, in addition to the num» 
ber of clerks in the ot ae Qu sier U s 
auihorized by the » ne à appointed in 
d by the act 


Mr. DOUGLAS. 
rule? 

The PRESIDING OFFICE 
thinks it is. 

Mr. DOUGLAS. 


Is that in order under the 
The Chair 


hen I have not a word to 


S 


ay. 

Mr. HUNTER. This is a propesition to add 
clerks to the Departments. ‘The present seems 
to me to be a bad time for that. 

Mr. DAVIS. My friend from Virginia will 
allow me to inform him that this is the same prop- 
osition which passed both Houses last year, as I 
understand, but was lost by some mishap before 
a committee of conference. It is nothing new. 
If the country has fallen into a peculiar condition, 
I am afraid “its peculiar condition will require 
more rather than fewer clerks in that Depart- 
ment which has the settlement of all extraordi- 
nary military expenses. 

Mr. HUNTER. In the Army bill, wnich has 
not yet come up, there is a provision “ to enable 
the Secretary ef Warto employ temporary clerka 
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in the office of the Quartermaster General, and 
bounty land office, $5,000.” -This will be in ad- 
dition to that. ; 

Mr. DAVIS. That has nothing to do with this. 
The Quartermaster General. does not want these’ 
clerks for the bounty land business that is thrown 
on him. ‘These clerks are required, two of them 
for the regular business of his office, and two of 
them for that business which connects his office 
with that of the Third Auditor. I will only say 
that I know of no class in Washington, or out of 
it, who are worked as hard as the clerks of the 
Quartermaster General. I think he has long re- 
quired, and when Secretary of War I recom- 
mended that he should have, these four additional 
clerks. The necessity exists to-day, as it did then. 
I leave the matter with the Senate. 


The amend ment was rejected; ayes twelve, noes | 


not counted. 


Mr. DAVIS. The next amendment is an ap- 
propriation to pay some officers who were em- 
ployed to examine California claims growing out 
of the services of the Frémont battalion: 


That the Secretary of the Treasury be, and he is hereby, 
authorized and directed to pay each of the officers compos- 
ing the board appointed under the sixth section of the act 
approved August 31, 1852, to adjudicate claims presented to 
them for funds advanced, and subsistence and supplies fur- 
nished, or taken for the use of Frémonts California bat- 
talion; in 1846, such sums of money for thcir services and 
expenses in the discharge of that duty, as he may deem 
reasonable and just; and that the same be paid out of any 
money in the Treasury not otherwise appropriated: Pro- 
vided, The whole amount shall not exceed $1,500. 


Mr. KING. Why, is not this a private claim ? 
It is for services for which no law authorized com- 
pensation, performed some years since. 

The PRESIDING OFFICER. The admissi- 
bility of the amendment, in the opinion of the 
Chair, depends on the section of the law to which 
it refers. 

Mr. TOOMBS. Iask the Senator from Mis- 
sissippi whether these gentlemen were not in the 


public service as officers of the Army receiving | 


their regular compensation? 

Mr. DAVIS. Yes. 

Mr. TOOMBS. I hope this amendment will 
not be adopted without some further explanation. 

Mr. DAVIS. I have very little explanation to 
make. ‘These officers were employed here in the 
examination of these California claims, a portion 
of which, ‘as the Senate may recollect, were ac- 
cepted by Congress, and paid, on their report. 
They ask that a sum be given to them in the dis- 
cretion of Congress, in consideration of their ex- 
tra labor and extra expense. 

loyed here about two years end a half, 

Mr. POLK. It strikes me that this is like any 
other private claim. 

The PRESIDING OFFICER. The Chair is 
inclined to think, from the statement of the case, 
that it is a private claim within the meaning of 
the rule. 

Mr. DAVIS. All the legislation I know of 
was that which created the board and that which 
accepted their report and appropriated money on 
it. If the amendment be out of order, I shall not 
press it, y 

The PRESIDING OFFICER. The Chair does 
not think it is in order. 

Mr. DAVIS. Ihave another amendment from 
the same committee: 

For the payment of three ¢ cers c 
into the service of the United States in Kiausas, iu 1855, 
the order of the Governor of that Serritory, $8,668 14. 

I will merely state that thisis to pay three com- 
panies of volunteers, who were called out by Gov- 
ernor Geary, when he was Governor of Kansas 
Territory, employed to keep the quiet of the coun- 
try there, ostensibly, or really, I do not know 
which. He has paid some portion of the money 
‘to those volunteers, and some portion of it is un- 
paid, ‘he gross amount is stated in the amend- 
ment. So furas it has been paid, it isa claim of 


ompanies of volunteers called 


Governor Geary to have the money reimbursed | 


tohim. So far as it has not been paid, it remains 


One TRUMBULL. Iam not sufficiently ad 
vised in regard to this matter to be prepared to 
oppose the £ ment; Du 
-the companies acting in Pans ; 
the name of volunteers were performing a 
but a part calculated to preserve the peace of the 
Territory. | regret that this proposition should 
be offered; and it exhibits the objection to this 
mode of legislativa—coming i 


They were em- | 
I think. | 


by | 


amendment; but I know that many of i 
as Territory under | 
anything | 


n with propositions | 


j 


of this kind on appropriation bills, when we have 


no time to look into the facts.. The Senator from | 


Mississippi is aware that it is a. delicate matter to 
appropriate móney to pay the different classes of 
companies that were raised in Kansas Territory. 
I do not know that I should have any objection 
to the amendment if I understood the case; but I 
am sorry that it is presented in this form; and;as 
at present advised, I shall vote'against it. 

Mr. DAVIS. I have very little information to 
give to the Senator. His objection as to the pe- 
culiarity of the case is one that will apply to all 
other cases of the sort, and would apply to the 
case we were considering a short time ago, in re- 
lation to the State of Maine; so that, he will per- 
ceive, has no value. As to the special character 
of the case, I can only say that the Governor was 
authorized to call out the militia to preserve the 
peace of the Territory; and it appears he called 
out three companies. They were mustered into 
service, and remained some time in service. This 
amendment appropriates the amount necessary 
to pay the officers and men for the time they were 
in service. He has paid part of the money. 

The amendment was agreed to. 


Mr. DAVIS. I have another amendment to 
offer, as an additional section: 

And be it further enacted, That the sum of $5,954 54 be, 
and the same is hereby, appropriated out of any money in 
the Treasury not otherwise appropriated, to be paid to the 
State of Georgia for that amount paid by said State to the 
companies of Captains John E. Price and Samuel Patter- 
son, called out by the Governor of Georgia, in 1838, to pro- 
tect the citizens against apprehended hostilities of the Cher- 
okee Indians. 

Mr. HUNTER. Does that case come within 
the rule? 

The PRESIDING OFFICER. The Chair 
cannot answer these questions of the Senator from 
Virginia, unless he knows something of the law. 
The amendment itself specifies no authority. 

Mr. IVERSON. This is a case in which my 
State is interested, and I trust I may be indulged 
in a remark. 

The PRESIDING OFFICER. The Chair will 
state tothe Senator that a question of order is 
raised on the admissibility of the amendment. 

Mr. IVERSON. The explanation of the case 
itself, may possibly obviate the point of order, 
The Senator will remember that a treaty was 
made ‘by the United States with the Cherokees, 


by whigg&they agreed to emigrate to the Westin 
the ye 1838. As the time approached for their 


removal West they became exceedingly restive, 
and it was apprehended by the people of Georgia, 
and especially by the authorities of the State, that 
they would rise in arms, and probably commit 
depredations of a serious character against the 
lives and property of the citizens who inhabited 
that country—the people of the State of Georgia— 


following the example of the Creeks of 1836, who, | 


after the time came for their emigration, rose in 
arms—a great number of them in Alabama and 
Georgia—and committed depredations of a great 
many kinds, and destroyed a great deal of prop- 
erty of the inhabitants. For ihe purpose of pre- 
venting anything of that sort, an act was passed 
by the Legislature of Georgia, which J will read: 
« An act to provide for the protection of the citizens of the 
Cherokee country, and for the removal of the Cherokee 
and Creek fudians from the limits of this State. 
“Section 1. Beit enucted by the Senate and House of 
Representatines of the State of Georgia, in General Assem- 
biy met, and it is hereby enacted by the authority of the same, 
That there shall be Organized, in the counties of Union, 
Gilmer, Lumpkin, Murray, Walker, Floyd, Cass, Paulding, 
Cobb, Cherokee, and Fo acompauy of sixty mounted 
men each, including off 


for that purpose. 

“Sec. 2. Aad be if further enacted by the authority afore- 
said, That so soon as said volunteer companies are formed. 
they shall proceed to elect the usual company officers, and 
report the same to his Excellency the Governor, who shail 
issue the necessary commissions for each, accordingly. 

“See. 3. And be it further enacted by the authority afo 
said, That said companies shall be organized, com 
sioned, and considered in the service or the State, when 
called out by the Executive of this State, unless a move- 
ment among the Indians should ereate such au emergency 
s will require. in the opinion of the commanding officer, 
immediate action, in which case he may call them forth- 
with tothe field, and report his reason to the Executive for 
having done so. 


c Sec. 6. Fad he it further enacted by the same authority | 
J, Thatit shall be the duty of said commander to 
sarv.inre- i} 


aforescl 
cooperate with the United Siates troops, if nec: 
moving all the Cheroke@ and Creek Indians from within the 


limits of this State, immediately after the 24th day of May ; 


next 
c Seo. Ta Aad be it further enacted by the authorily afore- 


to be raised by volunteers, | 
where no company is already organized and commissioned į 


said, That the officers and men who may be called into ser- 
vice under the provisions of this act, shall receive for arid: 
during the time-of actual service, such:pay.as is:allowed.te. 
mounted men in the service of the United States, and that 
the Govérnor shall be and he is required to pay the same, as 
well as all other expenses incident to.the whole of said ser- 
vice in this bill mentioned; out of any moneys whieh shall: 
be appropriated for that purpose.” SATS ay 

Some of those companies were calleđ:out: An 
act was passed. appropriating $175,000 to -reim- 
burse the State for the payment of those volun- 
teers, and those engaged in the Creek and. Sem-. 
inole wars; but the appropriation. has been, ex~ 
hausted or has gone to. the surplus fund. “These 
men never received any compensation, although: 
they were called into service, as will appear by 
the muster rolls I have before me, and were. in 
service a month or two months—I do not recollect. 
the precise time. During the session of the Le-. 
| gislature, in 1855-56, a provision was made by 
“ An act to provide compensation to the commis- 
sioned officers, non-commissioned officers, musi- . 
cians, and privates, of certain companies of. vol- 
unteers mustered into the service of the State of 
Georgia, by virtue of an act assented to on the 
26th of December, 1837.” 

That is the act I have just read to the Senate. 
The act of 1856 provides: ; 

* Whereas certain companies of mounted volunteers were 
raised, organized, and mustered into the service of the State 
of Georgia, in terms of an act assented to 26th December, 
1837; and whereas certain of those companies have received 
no compensation: Therefore, K; 

“Sec. l. Be it enacted, &e:, That the commissioned offi- 
cers, non-commissioned officers, musicians, and privates, 
of each of those companies who have at no time heretofore 
received compensation for said services, be, and they are 
hereby, authorized to receive from the State of Georgia the 
same pay asis, by the Army regulations of the United States 
and the laws thereof, allowed to commissioned. oticers, 
non-commissioned officers, musicians, and privates, re- 
spectively, in said Army of the United States.” t 

Then it goes on to state the circumstances un- 
der which these persons may come forward und 
present their claims, and authorizes the Governor, 
by the appointment of an auditor, to receive their 
accounts, and audit them; and then, on the audit- 
ing of the account by this auditor, the treasurer 
is authorized by this act to pay the money. I 
will not trouble the Senate with reading the whole” 
act. I merely state its provisions. 

The PRESIDING OFFICER. Will the Sen- 
| ator allow the Chair to inquirey for the purpose 
| of determining the question of order, whether it 
| is based upon any law of the United States? 

Mr. IVERSON. It is not based on any law ~ 
of the United States that I know of; but I think 
that these claims from States have generally been 
considered by Congress as on a different fooling 
altogether from claims of private individuals. Í 
know such have been the precedents, and Tam 
prepared to show two cases now before me. To 
an appropriation bill for the Indian department 
in 1850, there were two amendments proposed 
| and passed -by the Senate, and subsequently met 
|| the concurrence of the House of Representatives. 
i! One was: 

«l'o pay the Central Bank of Georgia, assignee of M 
V, Jaregan & Co, and others, the sum of $21,044.” 

That was a claim for spoliations committed by 
i these very Creek Indians in 1836, on the prop- 
erty of HLW. Jarnegan & Co. ‘That claim against 
the United States for spoliations was assigned by 
Jarncgan & Co. to the Central Bank of Georgia. 
The Central Bank of Georgia belonged to the State 
o 
a 


i| 
il 
i] 

| 


f Georgia. The State owned the stock. It was 


a mere mode taken by the State to loan out its 
funds under the name of the Central Bank of 


« That the accounting officers of the United States Treas- 
ury be, and are hereby, directed to audit and settle the ac- 
eounts of the companies of Texas mounied rangers, com- 
M. Smith, J: Roberts, J. 
S. Sunon, S- P. Ross, I B. McCutioch, J. W. Johuson, 
and C. Blackwell, who were re ained in or called ite ser- 


i vice by the Governor of said State, uud out of any money 


| 
| 
| 
| 
1 
i 
| 
| 


i manded by Captains B. F. Hili, J. 
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in the Treasury not’ otherwise appropriated : Provided, 
That the amount to be so paid shall not exceed $72,090.” 

There was precisely a similar case to the one 
now under consideration put upon an appropria- 
tion bill. . i 

Mr. HUNTER. Inthe House or the Senate? 

Mr. IVERSON. Put on in the Senate, I pre- 
sume. 1 know the Central Bank case was putin 
by thè Senate, because I was here personally rep- 
resenting the case. ` I think the other was put in 
on an appropriation. bill, by the Senate appro- 
priating money to pay the Texas rangers that 
were called into the service of that State. This 
ig a stronger case than that. In the case of the 
-Texas rangers, the money was appropriated di- 
rectly to pay the companies. The State of Texas 
had not paid those companies off, and it did not 
come here in the position of a State claim, but it 
was in fact a private claim of the Texas volun- 
teers who were called into service by the State, 
and who had a claimagainst the Government. In 
the case now under consideration, the claim is on 
behalf of the State of Georgia; and as I have pro- 
ceeded to show, she has already paid to these 
volunteer companies the amountduc them. i hold 
in my hand the executive order under the act of 
1856, that I have read, appointing Thomas M. 
Bradford auditor, to audit these accounts. Itis 
unnecessary to read it to the Senate. 1 have it 


here, and any gentleman can read it if he desires. | 


Here are the regular muster rolls which have been 
sent to the Senators and Representatives of Geor- 
gia. Here is the ‘* pay roll of Captain Jobn E. 
Price’s company of mounted volunteers of Gilmer 
county, organized under an act of the General 
Assembly of the State of Georgia, assented to 
December 26, 1837, for the protection of the Cher- 
okee country, and the removal of the Cherokee 
and Creek Indians, from the 25th May, 1838, to 
the 12th July, 1835, both days inclusive, includ- 
ing pay, rations, and forage.” Then the names 
of the members of the company are put down 
with the amount due to each, the items amount- 
ing to $3,056 54. It is indorsed “ audited and 
allowed: 'T. M. Bradford, auditor of the Cher- 
okee claims,” 

There is also a receipt: : 

Received of John B. Trippe, Treasurer of the State of 
Georgia, $3,056 54, in full of this pry rou, 24th September, 
1857. JAMES A. GREEN, 

Agent for the Company. 

I have also the pay roll of Captain Patterson’s 
company, verified in the same manner. 

I do not think this can be considered a private 
claim in the ordinary acceptation of that term. 
Being from the State of Georgia, it stands upon a 
higher dignity, a higher footing, than an paride 
ual claim, Lt is one of those claims that Congress, 
of course, cannot abject to allowing. Sach chains 
have been allowed and paid to other States. 'Texas 
rangers, as L have alrcady read to the Senate, and 
other companies of the State of Georgia, have been 
paid. An act was passed in 1842, appropriating 
money to pay the State of Maine for troops called 
out during the difficulties in the Aroostook coun- 
try, and that amount has been refunded by the 
United States to the State of Maine. ‘This is only 
calling on the Government to do precisely what 


it hus ever done in similar cases heretofore. Itis | 
to refund to our State the amount she has actu- | 


ally expended in protecting her citizens from ap- 
prehended difficulties with the Indians. 

ou precedents where precisely sinular caSes have 
brei put on the appropriation bills. This very 
claim has been ruled out in the Ficuse of Repre- 
sentatives, I understand, with another that I have 
to offer, on the very ground that it is not a private 
claim. They ruled it off the Private Calendar on 
the ground that it was nota private claim; and 
here the objection is, thar it isa private claim, In 
one Elouse it is ruled out because it is not a pri- 
vate claim, and in the other itis to be ruled out 
because ji is a private claim. 


man falling between two thieves, to be crashed | 
between the two LLouses, because tie two Houses 
adopt different rules in the wansaction of busi- 


and bave been acted 


as such. 


upon private 
The Chair thinks, unhesita- 


va 
bill days 


I show | 


It islike an honest |! 


tingly, that thisis a private claim within the mean- 
ing of the rule. 

r. IVERSON. The Senate made an exccp- 
tion in the case of the State of Maine this very 


day. 

The PRESIDING OFFICER. That was a 
case which fell within the exception, being pro- 
vided for by a treaty. The 30th rule contains this 
language: : 

« Unless it be to carry out the provisions of an existing 
jaw, or a treaty stipulation.” 

The case of the State of Maine was based upon 
a treaty stipulation. 

Mr. IVERSON. T must appeal from the de- 
cision of the Chair in this case; and I call for the 
yeas and nays on the appeal. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The question 
is, “ Shall the decision of the Chair stand as the 
judgment of the Senate?” 

Mr. DAVIS. I think there is a very broad dis- 


interposed to perform the functions of the Federal 
Government in the absence of the capacity on the 
part of the Federal Government to do its duty, 
and claims which arise from an individual bring- 
ing his case before Congress, and asking indem- 
nity. Our Government represents the States, de- 
|| rives its power from the States; and when it fails 
to perform any particular function and the States 
perform it and present the case before Co 
it ought not to be treated as a private claim. Ido 
not think it respectful to 1 State to put it in the 
attitude of a mere claim, and treat the case of an 
account presented and audited by a State as that 
of a private claim, to be put on the Calendar of 
private bills, and treated as such. 

The question being taken by yeas and nays, 
resulted—yeas, 24, nays 14; as follows: 

YEAS—Messrs. Allen, Benjamin, Chandler, Collamer, 
Dixon, Durkee, Foot, Loster, Green, Hale, Harlan, Hunter, 
Johnson of Arkansas, Johnson of Lenncssec, King, Mal- 


and Wrigitt— 

NAYs—M s. Bright, Broderick, Cameron, Clay, Cling- 
man, Davis, Dougias, Gwin, Hayye, Houston, iverson, 
Jones, Rice, and ‘Toombs—14. 


So the decision of the Chair, ruling the amgnd- 
ment out of order, was sustained. 


Mr. IVERSON. I have an amengm 
offer from the Committee on Claims: 


And be it further enacted, That the sum of $35,555 42, 
with interest atthe rate of six per ecut. from the lst day of 
January, 1858, be appropriated out of any money in the 
‘Treasury not otherwise appropriated, to retuud to (he State 
of Georgia that sum, paid by said State of Peter 'Trussivant, 
legal representative of Robert Trass 1t, deveased, on ac- 
count ot supplies furnished by Robert Farquhar to certain 
troops of said State during the revolutionary war: Pro- 
vided, ‘That it shall not appear tat said State has alr 
received n credit for the purchase of said supplies in any 
settlement or appropriation heretofore made by the United 
States. 

Mr. HUNTER. Does not this amendment 
come within the rue? Is it not a private claim? 

The PRESIDING OFFICER. 


t to 


law on the subject. Lf there is no law to authorize 
it, it is not in order. 
|} Mr. IVERSON. This claim arises out of the 
advances made by the State of Georgia during the 
revolutionary war. 
1 Mr. COLLAMER. 
passed on it? 

Mr. IVERSON. No, sir, I do not know that 
the Court of Claims has jurisdiction of the case. 


Has the Court of Claims 


and in a great state of destitution, the Legislature 
of Georgia authorized the commissioners of the 
State to make a purchase from Robert Farquhar 
of supplies of clothing and other articles abso- 
 lutely necessary for the troops in their destitute 
condition. They purchased a cargo from Mr. 
Farquhar, of clothing and other materials neces- 
‘sary for the supply of the troops, and agreed to 
i pay him in conunental money. The State, how- 
ever, did not pay at the time specified, and sub- 
sequenuy Mr. Farquhar brought an action against 
the State of Georgia in the Federal courts, and 
= recovered a judgment against the State for the 
‘amount of this indebtedness The State, after 
t that ju 


tinction between a debt due to a State which has į 


ngress, | 


lory, Polk, Pugh, Reid, Seward, Slidell, Trumbull, Wade, ; 


sady | 


lı depends, in | 
the opinion of the Chair, on what is the existing | 


It has never been presented to them. The papers | 
before me show that in 1777, while the troops of | 
the State of Georgia were stationed at Savannah, | 


sment, issacd what were called funding ; 


-eortificates to the administrator of Mr. Farquhar | 


| for a portion of that indebtedness, amounting to 


some seven thousand pounds sterling. Some por- 
tion of those certificates were probably paid, at 
least we have no account of them, and they were 
probably taken up by the State of Georgia. Sub- 
sequently, however, the certificates were pre- 
sented to the State to the amount of over five 
thousand pounds sterling; and by an act of the 
Legislature, passed in 1845,if | mistake not, that 
debt was recognized as a just and valid debt, and 
was provided for by the State of Georgia, issued 
in bonds, payable on the Ist day of last January, 
and the State has just accomplished the payment 
of the whole debt, with interest. 

Now, sir, I think this is one of those cases 
which may very properly come under the obliga- 
tions of the Constitution itself, and therefore may 
be considered as coming under the provisions of 
a law, because the Constitution is the highest law 
known to this country. It will be remembered 
that the Constitution declares that “All debts 
contracted and engagements entered into before 
the adoption of this Constitution, shall be as valid 
against the United States under this Constitution 
as under the Confederation.” This was an obli- 
gation which the Confederation owed to the va- 
rious States to refund back all the expenses of 
the war; and it may be, as I have provided for 
in this amendment, that the State of Georgia has 
already received credit for these advances. That, 
of course, I cannot tell without a critical exam- 
ination at the Treasury; but I have provided for 
that contingency by declaring in this amendment 
that if the State of Georgia has ever reccived any- 
thing for the supplies she furnished to these con- 
tinental troops, she shall receive nothing more. 
But this is an obligation growing out of the revo- 
lutionary war; and was a debt which was due and 
owing to the State of Georgia by the Confedera- 
tion; and by the adoption of the Constitution this 
obligation of the Confederation was transferred 
to the present Government of the United States, 
It has, therefore, in my opinion, the obligation 
of a law of the very highest character, and hence 
may legitimately be put on this bill. 

Mr. TOOMBS. This case has additional claims 
and comes within the exception to the rule, be- 
cause, by the assumption of the act of 1790, all 
moneys spent by the different States for the gen- 
eral or particular defense, were funded. All the 
States have been paid under that act, and this is 
a debt which the Bate of Georgia has paid since 
that time. I think the State of Virginia, by an 
act passed in 1832, received over a million dollars 
that she was compelied to pay subsequent.to the 
act of 1790, being a fund that might have been 
funded, and provided for by the assumption act, 
and I believe the Treasury now pays all that class 
of cases. This case comes under that act, and 
is plainly within the Constitution. The other 
point the Senate has just decided, and that I sup- 
pose it is not necessary to argue, for certainly 
the decisions are on no principle. The case just 
decided was where a State, under the Constitu- 
tion, had a right to call out troops, and keep them 
in her pay when the danger was so imminent 
that she could not wait. The Constitution de- 
clates, that no State shall have troops in her pay 
without the consent of Congress except the dan- 
ger is imminent. The point in that case was, 
whether the danger was so imminent that she 
ought to have called out the militia. If it was 
not, they ought not to have been paid at all; if 
it was, they ought to have been paid, because it 
was under the supreme law of the land. This is 
under the assumption act. As stated by the Sen- 
ator from Mississippi, they are not private claims 
to go on the Private Calendar, especially as they 
are connected with the public defenses, 

Mr. COLLAMER. Has the Chair decided > 
this amendment to be in order? 

The PRESIDING OFFICER. The Chair 
predicated his opinion upon the custom of the 
Senate, which he has stated has been uniform 
since he has been here, to regard claims from 
States as private claims, to be considered on pri- 
vate-bill days. He felt himself bound by that 
uniform action of the Senate. 

Mr. TOOMBS. I admit there may be claims - 
of States that would be private clasms, but non 
constat that all State claims are private claims. 
Some individuals have claims that are not private 
claims, because they are in pursuance of Jaw. 


; The Senate may have decided that a claim of a 


State may be a private claim; but to hold that all 
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claims of States are private claims is:a vëry dif- 
ferent thing. 

The PRESIDING OFFICER. The Chair was 
about stating his views, and he will do so very 
bricfly. The practice of the Sénate has been to 
regard all claims from States as private claims, 
and to be acted upon as‘on the Private Calendar. 
The rule rejects all private claims except those 
which fall. within. these two classes: claims to 
carry out the prdvisions of an existing law, and 
claims to carry out a treaty stipulation. These 
are admissible upon general appropriation bills, 
notwithstanding they are private claims. The 
Chair does not see that the amendment presented 
falls within either of the exceptions, and there- 
fore thinks it is excluded by the rule. 

Mr. IVERSON. I must appeal from the de- 
cision of the Chair, and ask for the yeas and nays 

‘upon it. Ido not see that this is a different case 
in principle from the one presented a while ago | 
from the State of Maine. 

The yeas and nays were ordered. 

Mr. SIMMONS. I understand this to be a 
claim that is embraced within the provisions of 
the Constitution; that it originated in the war of 
the Revolution. The debt was assumed by tle 
United States at the close of the Revolution and 
the adoption of the Constitution; and if the pro- 
vision is to pay no more than what may be found 
due to the State of Georgia, if this has never been 
a credit to that State as part of her quota furnished 
as one of the members of the Confederation, I 
think the debt was assumed when the Constitu- 
tion was adopted; and such a debt would bea 
singular private claim. - 

Mr.COLLAMER. I mustcorrect what hasbeen | 
said in relation to the assumption of the debts of the 
Revolution. The Confederation owed none of the 
private debts of the States, never assumed them, | 
and was under no legal obligation to pay them, 
The Confederation made such requisitions on the 
States as it thought proper, and the States did as 
they pleased about responding to those requisi- 
tions; they generally did respond if they were 
able to furnish the money and men which consti- 
tuted their quota; but the separate debt which 
each State incurred in the prosecution of the rev- 
olutionary war was not a claim at all upon the 
Confederation, nor was it assumed by the Con- 
stitution. It was entirely assumed by the act of 

790, to which the Senator from Georgia referred. 
It was assumed, then, in this way: the funding 
act of 1790, after the adoption of the present Con- 
stitution, provided that a settlement should be 
made with each State; the States brought in their 
accounts, and they went in with the Confedera- 
tion expenses; the whole was apportioned among 
the States, and those to whom a balance fell rc- 
ceived funding certificates. But the idea that a 
debt incurred by each State in the Revolution was 
a debt of the Confederation, was notso. They 
were not assumed by the Constitution. It became 
a very debatable point whether they should be 
taken into the final settlement under the act of 
1790, whether that act should stand as General ! 
Hamilton recommended, to take in all the State 
debts as well as the United States debt, and have 
the whole of it funded together, and the balance 
struck. If this was a debt against the Confeder- | 
ation, which came within the article of the Con- 
stitution which the honorable Senator has read, 
it would: be a clear case, and the United States 
were bound, by the very terms.of the Constitu- 
tion, to pay it. It was because they were not 
bound to do it that all the debate was occasioned 
in regard to the funding act of 1790. | 

In relation to the merits of this case, notwith- 
standing what I have said, I do pot undertake to 
say there is no merit in this claim; it may be that 
there is. The only question is, whether the act | 
of 1790 was such an act as makes the amendment | 
now proposed an amendment to carry out an ex 
isting law. The Senator from Georgia, last up, | 
says that under the l 
several States were assumed, and therefore this ! 
amendment is to carry out that act. It may be 
that is tenable ground; I am not sufficiently ac- 
quainted with questions of order to say whether 
jt is or not; but here is the difficulty with that: | 
that act of 1790 did not provide that the United 


act of 1790, the debts of the | 


| Georgia, in which it was decided thatan individ- 


States should assume those debts; it only provided 

that a settlement should be made, and each State | 
should bring in its expenses, and then they struck | 
the balance, to see whether the State was on the | 


debtor or creditor side of the account... The ac- 
count was stricken long since and settled, and all 
the States that had balances due them have been 
paid—I do not say that those who had balances 
against them ever paid their debts. 
oe Vermont, forinstance. [Laugh- 
ter. 
Mr. COLLAMER. Vermont was never settled 
with. Ido not say, as the honorable gentleman 
would intimate, that the reason was that Vermont 
was a debtor State. That might be true, on the 
foundation which they took to settle it, and the 
gentleman knows what that was because his State 
suffered as much as we did. The apportionment 
was made on the population of 1790, which was 
unjust; and whether the State of Vermont would 
not have come out debtor in that business I do not 
know. But, after what has been the experience, 
we might as well have come out debtor as not, 
because none.of them paid anything. Those who 
fell in debt have never paid, and it would be no 
hurt if we had settled it; but, for fear that we 
should have a balance to pay, our fathers did not 
present the claim. [Laughter.] 

But it is not true that cven under the act of 
1790 the United States ever undertook to pay the 
State debts for the expenses of the Revolution. 
They did not become,the debts of the individuals 
to whom they were due, against the United States. 
The United States did not assume the debts them- 
selves. They agreed to settle with the States for 
what they should settle with the individuals. 
Now, I donot know but thatthis may be a claim 
which was good against Georgia, and which she 
has subsequently paid, as I understand. Ido not 
know whether it went into that settlement or not; | 
but I insist that the amendment, as proposed, is 
to change the whole order of business, and to 
make it out that we are to pay every debt, unless 
it did go into the settlement. The presumption 
is, that the settlement having been made, and 
every State having scttled its claims, everything 
was settled. 

Mr. TOOMBS. This claim is part of the 
public history of the United States. The State of 
Georgia did not pay it until 1845, and therefore 
it could not have come into the settlement. 

Mr. COLLAMER. That is a non sequitur, as 
I view it. It was totally immaterial whether the 
States had paid the expenses brought into the 
settlement or not. A large part of them were not 
paid at that time. They were debts assumed by the 

nited States, which had been existing against 
the States, and were carried into account by the 
States. 

Mr. TOOMBS. The Senator does not under- 


| stand me. I say that this was a disputed debt. 


A suit was commenced in the district court of 
the United States; for the State did not acknowl- 


| edge it for a long time afterwards. 


Mr. COLLAMER., It might be. The gentle- | 
man talks about a lawsuit against the State. 

Mr. TOOMBS. It was the case of Chisholm, 
executor of Farquhar, vs. the State of Georgia. 


| The question was raised in 1795, and brought |! 


about an amendment of the Constitution of the | 


| United States. It had so much celebrity that the 


Senator, as a lawyer, ought to know of it. 

Mr. COLLAMER. I know they had a case of 
that kind; but I did not know this wasit. 

Mr. TOOMBS. This was it. The case of 
Chisholm, executor of Farquhar, vs. the State of 


ual of one State might sue another State. | 
Mr. COLLAMER. A claim may have been | 
existing against the State of Georgia which claim į 
they then did notknow of, orifthey did know, they 
disputed whether it was contracted by authority, | 
and therefore did not bring it into the final set- 
tlement. Such a case as that may exist, and if 
they have been constrained ultimately to pay it, 
we ought topay; but this isa matter which should | 
go to the proper authority. ft should go to the | 
Court of Claims, and these facts should be shown. 
The general presumption that all these matters 


were settled in the final settlement provided for | 


in the act of 1790 should be overcome by direct 
and afirmative proof on the trial, showing thatit | 
did not come in, and that it remains against them | 
a justdebt that they had to pay, orought to pay, : 


| which F think is the same thing, for I do not be-: 


lieve any statute of limitation should be urged on 
such a matter. This amendment is urged here 
that we shail provide for paying this bill unless | 


I 
H 
i 
H 
| 
i 
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it shall appear affirmatively that it’has been. set- 
tled. The burden of proof should be the-other. 
| way. The-claimant should, by direct and satis~ 
factory proof, overcome the presumption of set~- 
tlement, and on the other hand prove that itwäs 
not included in the settlements. If. we open ‘this: 
account, there is. no knowing what is to become’ 
of the final settlements: made with the Old Thir- 
teen; they are all to be opened again.: Ido not 
mean to say that if a State can show there was a 
just debt which was not settled, they proving’ 
the debt, it ought not to he provided for; but the 
whole order is reversed in this proposition. : To 
my mind this claim should be presented to the 
Court of Claims. They have had a great many 
cases about these very final settlement certificates, 
and have passed on some of them. Upon proper 
litigation and proper showing, it may be that this 
js a just claim; but for anything that yet appears 
here, we cannot know whether itis or is not.. | 
think it should be on the side of the claimants to 
rebut the presumption which I say arises from the 
settlement; and you should not reverse the order 
so as to require the Government to pay it ubless 
it shows afürmatively that the claim has not been 
paid. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 15; as follows: | 

YEAS—Messrs. Allen, Bigler, Cameron, Chandler, Col- 
lamer, Crittenden, Dixon, Durkee, Fessenden, Foot. Fos- 
ter, Green, Harlan, Hunter, Jonson of Arkansas, Jobnson 
of Tennessee, Kennedy, King, Pugh, Reid, Seward, Slidell, 
Thompson of Kentucky, Trumbull, Wade, and Wright 


26. 

NAYS—Messrs. Benjamin, Bright, Broderick, Brown, 
Clay, Davis, Gwin, Hammond, Hayne, Houston, Iverson. 
Polk, Rice, ‘Thomson of New Jersey, and Toombs~15, 

So the decision of the Chair was sustained; and 
i the amendment was ruled out of order. 


Mr. IVERSON. I have another amendment 
to offer in behalf of States; and J suppose it will 
be ruled out of order, because it is in behalf of 
States: ; 

And be it further enacted, That the proper accounting 
officers of the Treasury be authorized and directed to ex- 
amine the accounts between the United States and the sev- 
eral States which have been, or may be, allowed interest 
upon claims against the United States, which have accrued 
during or since the war of 1812 with Great Britain, and ap- 
ply in such examination the provisions and principles of the 
twelfth section of the act of March 3, 1857, entitled “ An 
act making appropriations for certain civil expenses of the 
Government for the year ending the 30th of June, 1858 p? 
and that any money found upon such reéxamination to be 
due any State, sball be paid to such State outof any money 
in the Treasury not otherwise appropriated. 


Mr. HUNTER. That is clearly within the 
rule, it seems to me, and out of order. This is an 
amendment to provide for the different States to 
make an additional allowance—one to which they 
are not entitled under the law—under the princi- 

le of some act previously passed. 

The PRESIDING OFFICER. Will the Sen- 
ator from Georgia be good enough to refer to the 
law stated in the amendment? . 

Mr. IVERSON. Ifitis a private claim I can 
only say that the last Congress—of which the 
Senator from Virginia was a member, and most 
of the gentlemen who were present who were 
members—committed the same error in the act of 
| 1857. The twelfth section of that actis in these 
i words: i 
ec And be it further enacted, Thatthe proper accounting offi- 
| cers of the Treasury be, and they are hereby, authorized 
and directed to reéxamine the account between the United 
Stanes and the State of Maryland, as the same was, from 
time to time, adjusted under the act passed on the 13th May, 
1936, entitled ‘An act authorizing the payment.of interest 
due to the State of Maryland ;? and on such reéxaniination 
į to assume the sums expended by the State of Maryland for 


it funded and repaid by the United 


|| only on 


the use and benefit of the United States, and the sums re- 
States to the said State, 


and the times of such payments as being correctly statedin 


|, the account, as the same has heretofore been passed at the 


Treasury Department; but in the calculation of interest due 

nder the act aforesaid the following rules shall be observed, 
| to wit: interest shall be caleniated up to the time of any 
| payment made. To this interest the payment shall be first 
applied, and if it exceed the interest due, the baiance shall 
be applied to diminish the principai: it the payment fall 
short of the interest, the balance of interest shall pot be 
| added to the principal so as to produce interest. Second, 
interest shail be allowed the State of Maryland on such sums 
whieh the said State either paid interest or lost in- 
! terest by the transfer of an interest-bearing fund.?? 

That is the twelfth section of the act of March 
3, 1857, making appropriations to defray certain 
civil expenses of the Government, precisely the 
act now before the Senate. Thet was a pro- 
vision changing the mode of computing interest. 
Many of the States, nearly all the States whe 
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have made advances to the General Government, 
have had acts passed by Congress binding this 
Government to pay the principal and interest— 
my own State, South Carolina, Maine, Mary- 
land, and other States. This is only a provision 
asto the mode in which interest shall be com- 
puted. Itis nota private claim. It is.a regula- 
tion, a rule by which, in: the computation of in- 
terest, the accounting officers shall be governed 
by certain principles, which principles are un- 
doubtedly correct, such as have bocn applied in 
every State of the Union and everywhere else, 
except by the accounting officers of the Treasury 
of this Government. . They have applied a rule, 
that they calculate interest on the amount of ad- 
vances made by the State up to the time of the 
set(lement, and then take the payments made 
back to the State, and calculate interest on those 
sums up to the same time, and strike a balance. 
That is the mode of computing interest of the ac- 
counting officers of the Treasury, which is clearly 
incorrect, notrecognized by the laws of any State 
ofthe Union. The laws cverywhere make the 
calculation precisely upon the basis applied in 
the twelfth section of the act of the last Congress 
to the State of Maryland, and that is correctand 
proper. lt isnot in my opinion, I do not sce how 
the gentleman from Virginia can torture it, nor 
do l sce how anybody can torture it, into a pri- 
vate claim, unless he believes what was an- 
nounced from the Chair, that any claim froma 
State is a private claim, 

Mr. HUNTER. This is to reopen all the ac- 
counts settled with the States for advances made, 
and to settle with them on a different principle 
from that on which they have been settled with, 
and with which they were entirely satisfied. 1 
know there have been two exceptions; but I 
believe they originated under peculiar circum- 
stances—one in Maryland, and one in Alabama, 
This is now to carry the principle of those cases 
to all State claims ever adjudicated between the 
States and the General Government; and it docs 
come, it seems to me, within the decision made 
by the Chair, and sustained by the Senate. At 
any rate, it is a subject which ought to be brought 
upon a separate bill, and not in any appropriation 
bill. T raise the objection that it is not in order. 

The PRESIDING OFFICER, The Chair will 
beg the indulgence of the Senate to state a word 
or two in consequence of the act that has been 
read, and hopes he will not be considered out of 
order. The provision in the act of 1857, referred 
to by the Senator from Georgia, was reported 
from the Finance Committee by the present or- 
eupant of the chair as an amendment to the bul 
of last year; and the recollection of the Chair is, 
that that was an open account between the State 
of Marylond and the United States; that there 
was an existing dispute as to the mode of com- 
puting the interest under the law directing the 
payment; and that, to settle the basis on which 
the interest should be cast, the amendment was 
made to the appropriation bill Jast year. As the 
Chair understands this amendment, however, it 
proposes to open all the accounts that have been 
closed with the States of the Union, and to make 
a readjustment of interest on the same basis. 

Mr. IVERSON. No,sir. Itapplies the prin- 
ciples and provisions of the twei/th section of the 
act of last year, on which Maryland was settled 
with, to the other States. It does nothing more 
than that. 

The PRESIDING OFFICER. ‘Will the Sen- 
ator allow the Chair to ask himif he is correctin 
stating that it applies to accounts of cases between 
the United States and States, which are closed ? 

Mr. IVERSON. No, sir; no more than was 
the case of the State of Maryland. ‘The act in 
relation to Maryland directs that: 

e The proper accounting Olivers or the Treasury be, and 
they are her od and directed to r nine the 
accounts between the United States and the Siate of Mary- 
land as the same was from lime to time adjusted under the 
act,” &c. 

That proposed a reéxamination of an account 
which bad been adjusted, did it not? Precisely. 
Whether the account bad been closed or not, 
whether it had been adjusted or not, whether it 
was stillin existence or not, this act directed the 
accounting officers to reéxamine the account for 


interest, and make the computation on a particu- | 
: i 


lar basis. It was done in the case of Alabama. 
I desire to apply the same rule to all the States. 
It is just, equitable, and proper, if you apply it 


to two States, that you shall give it to all. Ido 
not know that my State is interested to any great 
extent.. The State of South Carolina is inter- 
ested, and her account has not been settled. The 
comptroller of that State, in his report to the 
Governor, made a few years ago, states the diffi- 
culties between the accounting officers of the 
United States and himself. That account is still 
lying open. The State of South Carolina pro- 
tested against the settlement by its officers at the 
time. ‘This amendment will meet that case, and 
authorize the accounting officers to readjust the 
accounts of South Carolina on the basis applied 
to the State of Maryland. This amendment 
simply directs that the provisions and principles 
applied under the twelfth section of the act of 1857 
to Maryland, shall be applied to all the States. It 
does not reopen accounts. 

Mr. BENJAMIN. Will the Senator from 
Georgia give us some information on one or two. 
points suggested by his amendment? First, in 
what way this matter comes before the commit- 
tee of which he is the organ. Is there a claim 
from the States? Has it been referred to the com- 
mittee on behalf of the States? 

Mr. LVERSON. Yes, sir; a memorial from 
the State of South Carolina was referred to the 
Committee on Claims, and it was upon that me- 
morial that the committee have predicated their 
amendment. 

Mr. BENJAMIN. A general section? 

Mr. LVERSON. Yes, a general section, be- 
lieving that it was equitable to apply the rule to 
all the States. 

Mr. BENJAMIN. The nextquestion I would 
desire to ask the Senator is: if he has any idea 
what the amount involved in this appropriation 
will be? 

Mr. IVERSON. Ihave no idea. The comp- 
troller of the State of South Carolina alleges in 
his report to the Governor of that State, which I 
have in my hand, that in the settlement between 
him and the accounting officers of the United 
States, the State of South Carolina lost $55,000 
in interest. That is the difference between the 
mode of computation of the accounting officers, 
and the mode of accounting as regulated by the 
act in relation to Maryland. I do not know how 
other States may be affected. I do not suppose 
the amounts are very large. I expect that the 
amount of the State of South Carolina is larger 
than that of any other State. 

Mr. BENJAMIN. It docs not scem to me that 
this section is Hable to the objection made by the 
Senator from Virginia, This is not to pay a pri- 
vate claim of the State of South Carolina, It is 
a general rule by which the Treasury is to be 
guided in its sctllemenis with the States; and we 
having already sanctioned the payments to some 
of the States on this basis, this section provides 
that even in cases which bave already been closed 
by the Comptroller of the Treasury, not to_the 
isfuction of the State, as the Senator from Vir- 
ginia suggests, but to the dissatisfaction of the 
State, the account shall be reopened and exam- 
ined, and setticd according to principles which we 
have declared to be just. The idea of applying a 
payment made at any time by the Government 
of the United States to the extinction of a part of 
the capital of the debt due to a State whilst there 
remains interest unsatisfied, is contrary to all 
principle, to every rule by which computation of 
payments is made. The State of South Carolina 
having presented this memorial, if the proposition 
of the Senator from Georgia now was to pay that 
claim, I admit it would bea private claim; but 
he committee, instead of treating this as a private 
aim, preferred to reporta section which amounts 
o a general law, for the very reason that they are 
ot willing to act upon the claim of one State as 
private claim. My State has no interest in this 
uestion; but Ido think that justice requires that 
ic adjustment of these accounts with the States 
hould be made all upon the same footing; and 
sit has already been made on this footing with 
ne States of Alabama and Maryland, 1 cannot 
conceive why South Carolina should be made an 
exception, or any other State which has had ac- 
counts to adjust with the General Government. 
It is a general rule now provided by Congress for 
the settlement of accounts with States, and the 
mode of adjusting the interests that arise in ac- 
counts with States. Ft is not an appropriation 
fur the benefit of the State of South Carolina. 
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The committee, it appears to me, have carefully 
avoided reporting a private claim, and have ex 
industria changed the legislation into a general 
law. Ido not see that it comes under the rule of 
the Senate which has been cited, and I shall vote 
for the amendment. 

The PRESIDING OFFICER. Inasmuch as 
authority is given by the rules to take the opinion 
of the Senate on questions of this sort, and inas- 
much as the facts in this case are disputed, the 
Chair will submit the question of order to the 
Senate. : 

Mr. HAMLIN. I think the matter has been 
so clearly and so well stated by the Senator from 
Louisiana, that really there can be no doubt about 
it. Certainly there is none in my mind; and I 
have only risen for the purpose of inviting the at- 
tention of the Senate to its action on other cases 
which I think are very similar, if not entirely par- 
alle! to this. We pass pension laws, in which we 
prescribe the time of service; we prescrive the 
rules which shall entitle a person to a pension. 
We find, outside of that class of pensions, a very 
large class of cases that come very nearly up to the 
rules we have prescribed; they come here, and 
what is done? Our Committee on Pensions rec- 
ommend this special case, and that special case, 
and they are passed. By and by we sce thereare 
so many special cases that we remove the limita- 
tion by general law, and it has been done in appro- 
priation bills, precisely in the way now proposed, 

I will cite an instance. Weremoved the limit- 
ations asto the time or mode of proof required at 
the Department, and that takes in a whole class 
of cases. True, if each onecame here and asked 
action separately by itself, it would be a private: 
claim; but you make a general law to include all 
cases. That is precisely this case. 

I refer now to an instance in my mind, with 
regard to those who drew pensions for revolution- 
ary service. You prescribed, originally, that only 
those widows of revolutionary soldiers should 
drawa pension who were married previous to 
1783, | think. Then you limited it to 1794; and 
then you limited it to 1800, because you found 
such a large number of cases coming so nearly 
up to the time, that it was deemed advisable to 
extend it. The last amendment, I recollect dis- 
tinctly, because I drew it, was ingrafted on an 
appropriation bill in 1853, and it was to mect a 
class of special cases here pending. 

Mr. GREEN. I will inquire when the rule is 
to apply under the resolution adopted this morn- 
ing, for a recess, to-day or to-morrow? 

The PRESIDING OFFICER. To-morrow. 

Mr. GREEN. Then I move that the Senate 
do now adjourn. 

Mr. HUNTER. I hope that we shall get 
through with this bill. 

Mr. GREEN. Wecannotget through, because 
I have an amendment to effer, and so have others. 

Mr. HUNTER. Let us bear them. 

The motion to adjourn was not agreed to. 

The PRESIDING OFFICER. Will the Sen- 
ate receive'the amendment proposed by the Sen- 
ator from Georgia? 

The amendment was received, 

The PRESIDING OFFICER. The question 
now is on agreeing to the amendment, 

Mr. HUNTER. The amendment is a propo- 
sition which certainly ought to reccive some ex- 
amination before it is passed. We ought to know 
how much money it will take from the Treasury; 
we ought to know what changes it is to make in, 


‘the principles on which accounts have been set- 


tled with States. I apprehend it will be found 


| that it makes other changes besides the one which 


has been referred to by the Senator from Louis- 
iana—the mode of stating the account as to interest 
and principal. I believe there have been some rules 
as to whether interest shall be allowed to States 
atall,and upon which settlements have been made 
with most of the States, and that will be changed 
if this provision be adopted; and it is probable 
that under the change it will be found that very 
large sums will be due to the States of this Union, 
I have no doubt that most of the old States would 
come in if this amendment be adopted, and some 
of them might claim very largely.  ‘I’his is emi- 
nently a subject for separate legislation. We 
ought to know what chunges are made, We ought 


| to know whether, under this amendment, we shall 
i not pay to some States interest on claims on which 


interest has never been voted. 
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The first deviation, if I remember, was in the 
ease of Alabama; but there it was determined to 
make certain allowances of interest, because the 
State had paid the interest, because it had sold 
stocks, as was done in Maine; and an exception 
was made in the case of Alabama for that reason. 
I believe that was the case, also, in Maryland, 
where the allowance was on the principle of the 
Alabama case. Unless you treat this as having 
arisen out of those exceptional circumstances, 
you will reopen ali the settlements that have been 
made with the States; and you will pass out of 
the Treasury a large sum of money, in my opin- 
ion. I speak, though, only from general recollec- 
tion; I have had no timg to'examine the amend- 
ment particularly; but Lam afraid it willbe found, 
when we come to see the effect of it—if itshould 
be adopted-——that it will go much further than any 
of us suppose. 

Mr. FESSENDEN. The Senator from Vir- 
ginia, if he would take the pains to read the amend- 
ment, would see that it is not open to the objec- 
tions he has stated. It does not provide, if I read 
it rightly, for the payment of any interest to a 
State, in any case whatever, where interest has 
not been allowed heretofore. It doves not make 
any new claim inthatrespect. The whole amount 
of it is simply this: the Treasury, as I under- 
stand, has adopted the rule that where a certain 
amount of debt is owing to a State, and a certain 
amount of interest has‘accumulated on that debt, 
and where the principal thus owing bears inter- 
est, and the interest thus owing does not, if the 
claim is paid in part, they apply that part payment 
to the principal which bears interest, instead of 
to the interest which does not, thus reversing the 
rule which exists in every State in the Union, and 
operating most unjustly towards the States them- | 
selves. For instance: suppose a debt is due toa | 
State, which debt bears interest, and by the law | 
at the same time there is an amount of interest ! 
accumulated upon it which does not bear interest— | 
let us call one $50,000 and the other $30,000—the 
$50,000 bearing interest, and the $30,000 not bear- 
ing interest. ‘The Government, in these circum- 
stances, instead of paying the whole, pay up 
€30,000. Then, instead of applying it to the in- 
terest which does not bear interest against the 
Government, and which’ the State has paid, they 
apply it to the principal, reducing the claim which | 
bears interest to $20,000, and leaving the State to | 
lose its interest on 30,000. 

Mr. TOOMBS. Itis worse than that. 


Mr. FESSENDEN. Thatis bad enough. The | 
provision is, in regard to all these claims which | 


the States have where the United States will not | 
pay accumulating interest, as they ought to do, | 
that the partial payment shall first go to sink the 
interest thatis due. If a man owes me money, 
and interest has been accumulating year after year 
which he has failed to pay, and especially if Lam 
in debt for it, as is very often the case with the 
States, he ought to indemnify me; but the rule | 
adopted by the Treasury is worse than that. 
They say they will not only not indemnify me, 
and leave me to pay my interest, but when they 
do make a payment, it shall not go to sink the 
interest, but to sink the principal, leaving the in- 
terest to stand. Thatis unjust. It does not ap- 
ly in the case of any private claim anywhere, | 
but has been arbitrarily adopted by the accounting 
officers of the Treasury. In the case of Mary- | 
land, which was precisely similar, Maryland re- 
monstrated, and atthe last session Congress said 
that account should be adjusted upon proper prin- 
ciples—the same principles that exist in every 
State of the Union between man and man—that 
where principal and interest are duc, and the | 
Government paid any part, that payment should 
be applied to the interest first; if it paid it off, very 
well; if it overbalanced it, the balance should be 
so much towards the principal. This was on the 
common, ordinary principles of justice. 
In the ease of the State of South Carolina, if I 
understand it, the officers went so far as to keep 


an account with the State, crediting her with in- |) 


terest accumulating on the principal, and if there 
was any left they then took the part they had 
aid, cast interest on that, and then offset the two! 
hat is to say, they paid their principal in part, 
and retained to themselves the right of offsetting 
the interest which accrued on their own payment 


of money due to the State, to pay the rest of the 
debt with! [Laughter.] l 


Eg 


It does not do to make it a matter of account 
current between the two, because the account is 
really all on one side; but the Treasury officers 
apply the principle of accounts current to it as if 
so much was due from Maryland and so much ! 
from the United States, and cast interest on both 
and then offset the two; but, instead of that, itis 
all due from the United States. They say, ‘we 
will owe you the interest; we will pay you part 
of the principal; we will cast interest on the money 
we allow you, and pay you interest with it.’ 
That is the principle they have adopted. This 
is simply to set that right, and to say that where 
these things exist, the Government shall do what 
is proper. I submit that the argument of the Sen- 
ator from Virginia is inapplicable, in any sense of 
justice and decency, to say we ought to inquire 
first how much money this will amount to before 
we pay it. Why, sir, what difference will it make 
how much money itamountsto? If there be more 
or less, the Government ought to pay, and pay it 
at once, without the slightest hesitation, and cal- 
culate the interest upon proper principles. 

Mr. HUNTER. When we are bestowing gra- 
tuities we have a right to inquire the amount. If 
we have settled with the States to their satisfac- 
tion, it seems to me we have discharged all our | 
debts, and if we arc asked to give them more— | 
and that, too, not on the application of many of 
them—I think we may very well inquire how 
much is to be disposed of by way of gratuity? 
Weare asked to disturb a mode of settlement that 
has been practiced for years, and with which the 
States have heretofore been perfectly satisfied. 

Mr. FESSENDEN. The Maryland provision 
came from the Senator’s own Committtee on Fi- 
nauce, and was agreed to by the Senate. If it 
was proper in that case, why is it notin every | 
other ? 

Mr. HUNTER. I have stated that was made 
under peculiar circumstances that I do not recol- 
léct perfectly. The Senator from Maryland can 
explain them. It will be found, Í think, that they 
do not apply to other cases, 

Mr. PEARCE. I willstate the facts in relation ; 
to the claim of Maryland. The State of Mary- | 
land advanced large sums of money to the Gov- 


ernment of the United States during the war of || 


1812, and some time after the close of that war 
the United States reimbursed the principal. In 
1826, an act was passed for the payment of inter- | 
est to the State of Maryland, and the interest was | 
paid upon a mode of calculation novel to me, | 
though I find it has been adopted as the usual | 
rule of computation in such cases at the Treasury. 
That is to say, having determined to settle the 
accounts, and commenced to make payments on 
it, the first payment was applied to the redaction | 
of the principal, the interest being made to stand | 
aside; and so payments were made from time to | 
time, until the whole of the principal was liquida- | 
ted; and then they went back to the period when | 
they began to pay, and ascertained what the 

amount of interest due at that time was, and paid | 
that sum without any intcrest on it. In 1829, or | 
1830, an act was passed through both Houses of : 
Congress authorizing the payment of interest to 
the State of Maryland upon the proper principle, | 
such as prevailed in mercantile transactions, and ; 
it was vetoed by General Jackson, and the veto 
came in at the next session of Congress, on the | 
ground that it was disturbing the usual mode of 
settlement. {Laughter.] 


After I became a member of the Senate, I re- || 


vived this claim of Maryland, under instructions į 
from my State Legislature, and I introduced a 
general bill, providing for the liquidation of the 
interest due to the different States of the Union, 
which had made such advances in a body. It 
was objected to by a gentleman, then a Senator 
from Alabama, who preferred that each State 
should have its own claim rest on its own basis. 
He introduced another bill for the benefit of the 
State of Alabama, and it was passed through the 
Senate, and under that bill the State of Alabama 
was paid according to the old mode of computation. 
The Senate will remark, however, that this rule 
was always adopted in the allowance of intcrest. 
The Government of the United States never paid 
interest, except where the State had paid interest 
itself upon its advance, or had lost interest, and 
Alabama obtained her allowance of interest be- 
cause the funds which she had applied to aid the 
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General Government were taken from a‘bank 


| that all printing shall be done 
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which was her property, and she had thus been ob- 
liged to contract her line of discounts, and go lost 
interest. - The State-of Maryland obtained intet- 
est because she had liquidated the bonds which 
she had given to her creditors for the money she’ 
applied for the service of the Government during 
the war, by selling United States stock ef which 
she was owner, thus transferring to the liquida- 
tion of this obligation an interest-bearing ‘fund. 
The principle was that the United States would 
pay no interest, except where. interest had actu- 
ally been paid or lost by the State. ns 

As the State of Maryland came within that ¢ate- 
gory, she was entitled to interest; and after long 
years of dispute on the subject, the Congress of 
the United States at the last session passed the 
act which has been referred to, providing for the 
reéxamination and readjustment of the account of 
the State of Maryland, and directing that the in- 
terest should be calculated according to certain 
rules laid down by the Supreme Court of the Uni- 
ted States for that purpose; that is to say, first 
applying the payments to the interest,and when 
the interest was all liquidated, then applying them 
to the principal; and under that act { think the 
State of Maryland received after the last session 
of Congress about two hundred and seventy thou- 
sand dollars. There are several States interested 
in like manner, I do not now recollect how many; 
but when I originally introduced the bill, I care- 
| fully noticed the States interested and their num- 
ber, and no doubt the amount will be very large. 
Delaware, South Carolina, Virginia, and several 
other States, are interested, and the amountis very 
large; but I do not know that magnitude of the 
obligation is any defense against the -passage of 
an act for payment according to the principles of 
equity which have been applied to the State of 
Maryland. This is aninconvenient time, itis true, 
i for us to be dunned for this money; but I think 
we ought to settle fairly, if we do nothing else. 
If we cannot pay the money, we ought at least to 
acknowledge the obligation. 

Mr. PUGH called for the yeas and nays, and 
they were ordered; and being taken, resulted— 
yeas 33, nays 19; as follows: 
| YEA3—Messrs. Bell, Benjamin, Bright, Broderick, Col- 
lamer, Crittenden, Dixon, Durkee, Fessenden, Pitch, Foot, 
; Poster, Hamlin, Hammond, Harlan, Havne, Houston, Iver- 
| son, Jones, Keuncdy, Mason, Pearce, Polk, Rice, Seward, 
| Simmons, Thomson of New Jersey, Toombs, Wade, Wil- 
son, Wright, and Yulee—33. 

NAYS—Messrs. Allen, Bigler, Brown, Cameron, Chand- 


l@ler, Clingman, Davis, Vitzpatrick, Green, Henter, Johnson 


of Arkansas, Johnson of Tennessee, King, Pugh, Reid, Se- 
bastian, Slidell, Stuart, and Trumbuil--19. 


So the amendment was agreed to. 


Mr. IVERSON. I have another amendment 
to offer, to come in at the end of the first section: 
That the several acts granting twenty per cent. additional 


|| pay to the clerks employed atthe Washington navy-yard 


be so construed as to embrace the inspector of timber in 
the service at the time of the passage of said acts. 


Mr. HUNTER. Is not that a private claim? 

The PRESIDING OFFICER. The Chair 
thinks it is. 

Mr. IVERSON. Then I have nothing more to 
say. I have another amendment to offer, to come 
‘in “after line two hundred and fifty-eight. The 
provision is” 
| « For binding twenty-four hundred copies of Code of the 
| District of Columbia, at seventy-five eents per copy, author- 
ized by act approved 3d March, 1855, $1,875.” 

I propose to add this amendment: 

And that all the ruling and binding for the several Exec- 
| utive Departments shall be executed by practical and com> 
| petent bookbinders, to be appointed by the head of the De- 
| partment. ` 

We have already, in a previous bill, directed 
by practical printers; 
| and all engraving by practical engravers. I wish 
i to put the binding on the same footing, and regu- 
‘late and control it so that it may not be given to 
| special favorites or persons who are to be bene- 
| fited by these appointments. Let it go to prac- 
tical mechanics. ; 

Mr. CRITTENDEN. Howarethey appointed 
now? 

Mr. IVERSON. At the discretion of the heads 
of Departments, and given out as they choose. 

Mr. CRITTENDEN. That is the way they 
are to be appointed by the amendment, 1 under- 


| stand. ; 

| Mr. FESSENDEN. But they are to þe prac- 
| tical bookbinders. 

| The amendment was agreed to. 
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Mr. DIXON. I wish to offer an amendment: 


And be it further enacted, That when any district judge 
is, or shall be designated and appointed, under and by vir- 
tue of the act entitled “ An act to provide for holding the 
courts of the United States in the case of the sickness or 
disability of the judges of the district courts, approved 
July 29, 1850, and under and by virtue of the act amenda- 
tory of the same, approved on the 2d day of April, 1852, to 
perform the duties and exercise the powers in said acts 
specified, there shall be allowed and paid to each district 
judge, as a compensation forsuch service, in addition to his 
expenses, as provided by said acts, the further sum of eight 
dollars per day, while engaged therein; which, when cer- 
tified by the clerk and the district attorney, shall be paid by 
the marshal, with such expenses, and shall be allowed him 
in-his accounts with the United States. 


Mr. HUNTER, This is legislation. Ido not 
know where we shall stop. We might as well 
take up the Calendar, and put all the bills on the 
appropriation bills. 

Mr. DIXON. I think this isin order, It is 
carying out the provisions of the laws referred to 
in the amendment. 


Mr. HUNTER. I hope the Senator from 


Louisiana will state whether the committee have’ 


ever agreed to this amendment. 
Mr. BENJAMIN. We had the subject under 
consideration in the Committee on the Judiciary, 


$ [i 
and we came to the conclusion that we would not 


recommend it to the Senate, after a full discussion 
in committee. The Senator from Ohio, [Mr. 
Puau,] I think, was in favor of reporting an 
amendment of this kind to the appropriation bill, 
but he was the only member of the committee 
who agreed to it; and, upon full discussion in the 
committee, the proposition of the Senator from 
Ohio was rejected. I think the Senator will re- 
member it, 

Mr. PUGH. Iwas never in favor of putting 
any proposition on an appropriation bill for legis- 
Jation. That is a mistake of the Senator from 
Louisiana; but I was in favor of increasing the 
salary of the district judge for Connecticut, be- 
cause that judge was compelled to go to the city 
of New York, and hold court almost as much as 
the judge of that district. {am now in favor of 
increasing his salary, and increasing it largely; 
but as to this particular proposition, which t sup- 
pose is meant to cover his case, I do not think I 
can go for general legislation on this bill. 

Mr, GREEN. [call for the reading of the first 
part of the amendment again. 

The Seerctary read it. 

Mr. GREEN. My object in calling for the 
reading of that was to see whether it would have 
a tendency to reach back. There was a case re- 
ferred to the Committee on the Judiciary, the 


design of which was to reach back and pay a {] 


We 


certain judge who bad held a certain post. 
The law which au- 


thought it a private claim. 


thorizes this transfer of jurisdiction specially | 


says that the judges shall be paid their expenses, 
as certified by the clerk, under a certain statement 
of facts, without any addition to their salaries; 
and it was our opinion, and it is mine now as an 
individual, that their salary is cnough. Lf, how- 
ever, the salary is not enough, we ought to add 
to the salary,and not to undertake, in an indirect 
method, to Increase the compensation the law au- 
thorizes. 
down. 


The PRESIDING OFFICER. The Chair f 


understood the Senator from Virginia to make a 
question of order on this point, 

Mr. HUNTER. 
can raise a question of order. Isay it is legisla- 
tion, and we ought to vote it down for that rea- 
son. 

‘The PRESIDING OFFICER. The question 
is on the amendment. 

‘he amendment was rejected. 

Mr. BRIGHT. 1 have a few amendments to 
offer from the Committee on Public Buildings 
and Grounds. First, I move to insert, at the end 
of the first section: 


For fil 
south of 
inciosure, §390,090. 

Mr. TRUMBULL. Itis manifest that we can- 
not getthrough with this bill to night; and I move 
that the Senate adjourn. 

The motion was not agreed to—ayes sixteen, 
nocs not counted. 

Mr, BRIGHT. 
many 


ation is one of 


ry of the Im- 


This appropri 
recommended by the Sec 


terior as embracing an improvement very import- || sary to strike out the word ‘ criminal.” 


l hope the amendment will be voted ; 


No, sir. I do not see how I | 


up We grognds belonging to the United States | 
nmedittely adjoining, the present Capitol |! 


ant to be made. The Committee on Public Build- 
ings, however, agreed to but two of the great 
number of recommendations—only those that 
they considered indispensably necessary at this 
time. This is the only speech I have to make. 

Mr. CLAY. . What is the necessity? 

Mr.GREEN. I would inquire if it is not pro- 
posed to buy out certain lands to enlarge the 
grounds; and whether we ought not to consider 
the whole matter together? This is to fill up 
south. I would prefer postponing the whole mat- 
ter until we see how we are to enlarge the grounds. 

Mr. BRIGHT. Whether the public grounds 
be enlarged or not, this is an improvement neces- 
sary and proper to be made. Ihave no doubt 
thatif the public grounds be enlarged we shall go, 
at least, as far as C street. If we should go as far 
as C street, the improvement contemplated by this 
amendment will have to be made. 

Mr. MASON. What is the object? 

Mr. BRIGHT. To fill up the low lands ad- 
joining the Capitol. 

The amendment was rejected. 

Mr. BRIGHT. I have another amendment to 
offer. 

For making improvements provided for in the fifteenth 
section of the city charter, approved May 15, 1820, and the 
twelfth scetion of the amended charter, approved May 17, 
1848, $5,000. ; 

| Mr. HUNTER. What is that? 

Mr. BRIGHT. The laws referred to in the 
amendment provide that whenever the owners of 
property, private individuals, shall go on to im- 
prove their grounds, the Government, ifowning on 
the opposite side of the strect, shall make a corre- 
sponding improvement. Itisan appropriation to 
be placed at the disposal of the Secretary of the 
Interior, for the purpose of carrying out the ex- 
isting laws referred to in the amendment. * 

The amendment was rejected. 


Mr. BRIGHT. I have another amendment 
from the Committee on Public Buildings and | 
Grounds, to add at the end of the first section: 


That the President of the United States canse the sum 
of 86,000 to be advanced to Clark Mills, in addition to the 
sum already advanced, out of the $50,000 appropriated by | 
the act of January 25, 1853, to creet at the capital of the 
nation, an equestrian statue of Washington, on the personal 
application and receipt of the said Mills: Provided, That 
the said Mills furnish the Secretary of the Interior with se- 
curiy for the completion of the statue as the Secretary may | 
require. 

Mr. Mills has made his own speech in favor of | 
® this appropriation, in the shape of a memorial, 
I| which I will ask the Secretary to read. 

The Secretary read it, as follows: 


To the honori 
in Cons? 


the Senate and House of Representatives, 
senebled ¢ 


By an aet of Congr 


passed on the 25th January, 1853, | 


00 were appropr to enable the President of the 


; t 
| trian statue of Washington at the 
| 
| 


pital. 


|i vuda ed, and 
$29,090 should be 


igned by them, it was stipulated that only 
paid to the undersigned until after the 

| statue was completed and erected, 

i The unde wed had colleeted materials, and his work 

| was in advance when, unfortunately, a fire destroyed all his 

it works and machinery. 

Jn consequence olt 
to complete and eree 
| completed except the ped 

Congr 
more than the contract stipulated, in consideration of his 
| great losses by fire, but he yet finds himself unable to com- 
plete and end this statue, without being permitted to draw 
36,000 nore trom the ‘Treasury at this time 3 and the object 
OF this memorial is to petition your honorable bodies to al- 
| low him the amount out of the $25,000 of the appropriation 
| yet unexpended. 
t 


the undersigned has not been able 
tatue up to this time, but it is 


And your petitioner will ever pray, &e., &e. 
CLARK MILLS. 
Wasuineron, Mey 21, 1858. 


The amendment was agreed to. 


Mr. BRIGHT, I have one other amendment 
| to add at the end of the first section: 

To pay the draughtsman employed by the Committees on 
|| Publie Buildings and Grounds of the two Houses of Con- 
i for drawings and calculations furnished, and inei- 
dental expenses defrayed by him during the last and pres- 
ent session of Congress, $528. 

The amendment was agreed to. 


Mr. BRIGHT. I have still another amend- 
iment. ‘Chere was an amendment passed on Sat- 
_urday, on motion of the Senator from Mississippi, 
‘{Mr. Brown,] providing for the appropriation 


l for the several courts in this District. 


T think 


od States to employ the undersigned to erectan eques- | 


Tu the contract drawn up between the President and the i 


ii of $30,600 for the purpose of completing rooms | 
Itis neces- | 


has aiready given to the undersigned $5,000 | 


the amendment, as it now. reads, provides for the 
criminal court. It should be “ courts for the Dis- 
trict,” leaving it to the proper authorities to de- 
termine what courts shall occupy the buildings 
proposed to be erected. I propose to strike out 
the word “‘ criminal’? before “court,” and insert 
the letter ‘t s” after ‘f court.” . 

Mr. HUNTER. That can be done by general 
consent. 

Mr. BRIGHT. By unanimous consent. 

The PRESIDING OFFICER. The Chair 
hears no objection, and the correction will be 
made. 

Mr. SEWARD. 
additional section: 

And be it further enacted, ‘That the public lands iv the 
Territory of Kansas shall not be offered at publie sale until 


the expiration of one year from and after the Ist day of 
November next. 


Mr. HUNTER. Thatis general legislation of 
avery important character. Certainly that ought 
not to be put on the bill. 

Mr. SEWARD. Whatis the objection? 

Mr. HUNTER. The objection is, that it is a 
matter of general legislation relating to a subject 
of great importance. 

Mr. SEWARD. I willbe content with the yeas 
and nays on it. 

The yeas and nays we 

Mr. PUGH. Does the 
ment to be in order? 

The PRESIDING OFFICER. 
of order was raised. 

Mr. PUGH. J raise the question of order. Tt 
has no sort of pertinency. We cannot putonany- 
thing. 1 refer to Jefferson’s Manual. It says an 
amendment must have some pertinency to the bill. 

The PRESIDING OFFICER. The Chair is 
not aware of any rule that excludes it. 

Mr. MASON. It is irrelevant. 

Mr. CLAY. Does not the general principle of 
the Manual exclude irrelevant matter? 

The PRESIDING OFFICER. ‘The Chair is 
not aware ofany gencral parliamentary law which 
excludes an amendment on the ground of irrele- 
vancy. 

Mr. TOOMBS. I take an appeal. I supposed 
everybody knew an amendment must have some- 
thing to do with the bill., 

Mr. PEARCE. I think the Senator from Geor- 
gia is mistaken; I think ithas been decided, over 
and over again, that incongruity is no reason for 
ruling out an amendment. The Senate must rec- 
ollect an example, not very ancient, when an in- 
valid pension bill was here, and T moved to it an 
amendment to repeal alaw granting certain lands 
to a railroad in the West. [think you recollect 
it, sir, for you opposed it very vehemently; and 
it was then decided that incongruity was no ob- 
jection toan amendment for the purpose of ruling 
it out of order, as it had been decided before. 
That was not the first time it was so decided. The 
Senate have so ruled again and again. 1 do not 
think the amendment is out of order; but I shall 
certainly not vote for it. 

Mr. SEWARD. The nearest approach I have 
ever seen to an objection like this occurred in the 
State of New York, where an amendment was 
ruled out of order because it was a very long 
amendment made to a very short bill. (Laugh- 
ter.] Ihave avoided that point here by offering 
a very short amendment to a very long bill; and 
J am quite satisfied that it is very important, how- 
ever incongruous it may be. 

The PRESIDING OFFICER. The question 
ist Shall the decision of the Chair stand as the 
judgment of the Senate? 

Mr. BENJAMIN. {hope the appeal will be 
withdrawn, and let us vote on the question. 

Mr. TOOMBS. Weill, I withdraw it. 

The PRESIDING OFFICER. The question 
is on the amendment. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 33; as follows: 

YEAS— rs. Broderick, Cameron, Chandler, Dixon, 
Durkee, Fessenden, Fos Hamlin, Harlan, Kennedy, 
Rice, Seward, Simmons, Stuart, Trumbull, Wade, and 
Wilson—17, 

NAYS—Mess 
Clay, Clingm 
Green, Gwin, 


I offer an amendment ag an 


re ordered. 
Chair decide the amend- 


No question 


s. Allen, Benjamin, Bigler, Bright, Brown, 
‘rittenden, Davis, Fitch, Hitzpatrick, 
mmond, Hayne, Houston, Hunter, Iver- 


son, Johnsonof Arkansas, Johnson of Tenn ones, 
Mallory, Mason, Pearce, Polk, Pugh R Sel u, Sji- 
t, ang Yulee 


dell, Thomson of New Jersey, Toombs, Wrigh 
—33. 7 


So the amendment was rejected. 
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Mr. STUART. I am requested bythe Secre- | 
tary of the Interior to offer the following amend- 
ment, to regulate appeals from the Land Office to 
the Secretary, to have them in the first place go 
to the Commissioner of the General Land Office. 
It is the only effectual way, The amendment is 
to insert as a new section: S 

And be it further enacted, That the eleventh section of 
the act of Congress approved September 4, 1841, entitled 
“ An act to appropriate the proceeds of the public lands, 
and to grant. preémption rights,” be so amended that ap- 
peals from the decisions of the district officers, in cases of 
contest between different settlers for the right of preémp- 
tion, shall hereafter be decided by the Commissioner ofthe | 
General Land Office, whose decision shall be final, unless 
appeal therefrom be taken to'the Secretary of the Interior. 


Mr. HUNTER. This is legislation. It may 
be very good legislation, but we shall never end 
the bill if we put amendments of this character 
upon it, 

Mr. STUART. It is not only very good le- 
islatign, but legislation which will save a great 

eal of trouble and expense to the Government. 
Itsimply authorizes an examination by the Com- 
missioner of the General Land Office first, because 
of the change of the law, and giving to the Sec- 
retary of the Interior what at the time was given 
to the Secretary of the Treasury. I hope there 
will be no objection to it, j 

Mr. HUNTER. I think we ought not to put 
such things in this bill. 

The amendment was agreed to. . 

Mr. STUART. I offer another amendment, 
which, as it is to save a good deal of money, I 
hope will not be objected to. Itis to add as a 
new section: 

And he it further enacted, That so much ofall acts and 
parts of acts as require or authorize the Postmaster General 
to publish notice of letting contracts to carry the mails in 
the respective States, in newspapers published in the city 
of Washington, in the District of Columbia, be, and the same 
is hereby, repeated. 

I will only say that in response to a resolution 
which I submitted, directed to the Secretary of the 
Treasury, it was ascertained that the cost of pub- 
lishing the mail lettings at this season, in these | 
Washington papers, was $47,000. {[tamounts to 
about this sum every time they are published, 
and it is agreed by the Post Office Department | 
that it is utterly useless. The amendment pro- | 
poses to repeal such laws as make that necessary. 

Mr. HUNTER. It may be a very good amend- | 
ment; but it is legislation. | 

Mr. FESSENDEN and Mr. HAMLIN. But 
it is necessary legislation. 

Mr. TOOMBS. My opinion isthat they should 
be published but in one paper, and that one here. į 

The amendment was agreed to. 

Mr. STUART. Ihave only one further amend- | 
ment to offer—to add as an additional section: 

And be it further enacted, That the line surveyed by John 
C. McCoy, in 1838, as the western boundary of the half- 
breed tract, specified in the tenth article of the treaty made 
between commissioners on the part of the United States and 
certain Indian tribes at Prairie du Chien, on the 15th of July, ' 
1830, be, and the same is hereby, established as the true 
western boundary of said tract. 

If the Senate will give me its ear fora moment, 
I think there will be no objection to this amend- | 
ment. The tenth article of the treaty provided | 
that a certain tract of land west of Missouri, being | 
ten miles deep, and lying between the Great and | 
Little Nemaha, should be retained by those In- ! 
dians in possession, and that at some subsequent | 

| 
j 
i 


time the President of the United States should be 

authorized to give a fee simple to such portions 

of them as were thought proper. The line was į 
ran twenty years ago, by Mr. McCoy. When we 
passed the Kansas-Nebraska act, we provided for 
the survey of the remainder of the land. The 
lands were surveyed up to that line, subject to 
pre’mption, occupied and settled by a large num- 
ber of scttlers. ‘The amount of property there, | 
ag is proved to the committee, is over seventy 
thousand dollars. A town is built upon it. Now | 
a question arises as to whether that land was cor- | 
recily surveyed; whether it is about a mile and i 
three quarters too short at one end; but there is | 
more land there than is necessary to do justice to 

the half-breeds under that article of the treaty. ; 
The conflict is now made, and it is imminent. 
The Secretary of the Interior is now adjusting 
those fee simples under the treaty, and itis neces- 


sary that the action be speedy, in order to be of 


any value. i 
bmitted the question to, and consulted - 


i have suby ; ted ; 
with, the chairman of the Committee on Indian | 


i 
j 
| 
| 
i 
j 
| 
| 
j 
| 


Affairs, [Mr. Sesastian,] who also understands 
this question, and agrees with me, that the line 
surveyed by McCoy twenty years ago, ought to 
be now established as the true line. It varies it, 
as I said, at one end, perhaps a mile and three 
quarters, and does not vary it at all at the other; 
ït leaves the gore of landenow thickly settled, and 
which the Indian Office proposes to disturb by 
adjusting these fees simple. There are some three 
hundred half-breed Indians there, and an abund- 
ance of land, it being ten miles by twenty, for the 
whole of them, with this line as it stands. The 
Senator from Virginia may say it is legislation— 
itis; but I think, at all events, it is legislation as 
important as the general appropriation bill, You 
cannot disturb those settlers at this-time without 
roducing immense mischief in the country. 

Mr. HUNTER. If we could confine the ap- 
propriation bills to proper subjects of appropria- 
tion, it would not take us the tenth of the time 
we now consume in acting upon them. The con- 
sequence of this sort of legislation is, that any 
chairman of acommittee can bring up all the bills 
reported by his committee, and unless I can show 
it is bad legislation, it goes on the appropriation 
bill. Ihave not examined this amendment. It 
may be very good, or it may be very bad. AllI 
can do is to examine the question of appropri- 
ation; but if we are to admit that any measure 
which is good, or any bill which is good, isa 
proper subject of legislation upon appropriation 
bills, there is no end to it. 

Mr. STUART. I only wish to say that I am 
as much opposed as the Senator is to adding to 
the general appropriation bills any legislation 
which is not indispensable; but that Senator him- 
self or his own committee has introduced general 
legislation upon this bill. It was that, species of 
keneral legislation, however, that required imme- 

iate action, and so does this. Ido not move it 
for any other purpose in the world. Isay that 
the President and the Secretary of the Interior, in 
obedience to the tenth article of that treaty, are 
now adjusting these fees simple, and it becomes 
necessary to determine at once that line. The set- 
tlers upon that gore of land there have gone on it 
in good faith, it being land open to preémption. 
We said to them, by proclamations, that it was 
open to preémption. ‘They have respected the 
line of McCoy. Nota man of them has gone or 
attempted to go over it, but they are simply on 
public land. It is reported that there is an abund- 
ance of land to make the assignments under that 
treaty in good faith and to spare within the bound- 
aries of McCoy’s line run twenty years ago. The 
Government will be involved in immense difficulty 
and immense expense, unless we settle it now. 

Mr. POLK. It is evident that we cannot get 
through with the bill; and I therefore move that 
the Senate adjourn. 

The motion was not agreed to. 

The VICE PRESIDENT. The question ison 
the amendment of the Senator from Michigan. 

Mr. BIGLER. I hope the amendment will be 
adopted. It is indispensably necessary. 

The amendment was agreed to, there being, on 
a division—ayes twenty-one, noes not counted. 

Mr. FITCH. I offer the following amendment 


from the Committee on the Post Office and Post/! 


Roads, to add at the end of the first section: 

For the construction of a brilding for a post office, a 
other Government purposes, in the city of Brooklyn, State 
of New York, 50,000, and also such additional sum as may 
be necessary to purchase a suitable site for such building. 

For the purchase of a site, and the erection of a building 
thercon, in Columbus, in the State of Ohio, for a post office 
and other Government purposes, 350,000. 

For the purchase of asite, for the building for public pur- 
poses, authorized to be erected at Tallahassee, by the act of 
March 3, 1857, the sum of $20,050. 

For a site, and building for a post office, and other Gov- 
ernment purposes, in Hartford, in the State of Connecticut, 
the sum of $50,000. 

For the purchase of a site, and the erection of a building 
thereon, in Harrisburg, State of Pennsylvania, for a post 
office, aud other Government purposes, $59,000. 


Mr. HUNTER. The Treasury is already 
nearly broken down in carrying out appropria- 
tions made for existing buildings. It seems to me 
this can be no time to add to those burdens by au- 
thorizing these new buildings. I willsay no more, 
but £ hope the Senate will vote the amendment 
down. 1 cannot think they will put it on this 


bill. 
Mr. POLK. If an amendment to the amend- 
ment is in order, I offer one to appropriate for a 


post office building, and other public offices, in 


the city of Jefferson, in the State of Missouri, 
$30,000. . EE ? 

Mr. FITCH... I admit the depressed condition 
of the Treasury; butif this amendment is adopted 
it will place the towns where these post offices are 
asked, or rathexplace these appropriations on the 
same footing with many others.: Appropriations 
have already been made for this object for which, 
there is no money.in the Treasury. They amount 
only to a declaration on the part of Congress.of 
their willingness that the money shall be expended, 
for such purposes whenever we have it. The Sen- 
ator from Virginia deems it his duty,as doubtless 
itis, to object. I would simply remind the Sen~ 
ator that the capital of his State, and the capital 
of my own State, are provided for, and I cannot, 
therefore, consistently vote against appropriations 
of this kind for the capitals of other States, where 
they are asked. 

Mr. JOHNSON, of Arkansas. Is any further 
amendment in order? 

Mr. THOMSON, of New Jersey. I have an 
amendment to offer. 

The PRESIDING OFFICER, (Mr. Sruarr 
in the chair.) The Senator from Arkansas has 
the floor, but the Chair will state to him that an 
amendment to the amendment has been proposed 
by the Senator from Missouri, which he is pre» 
paring. 

Mr. JOHNSON, of Arkansas. I wish to offer 
an amendment, that $30,000 be appropriated for 
a custom-house and post office at Little Reck,,in 
the State of Arkansas. There never has been 
any appropriation made at that city. There is 
no place for the courts or post office there. This 
appropriation has already passed once in this 
body, and if it be in order, Í now move it as an 
amendment. , 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator that the amendment is not 
in order, as the Senator from Missouri is now 
preparing an amendment to the amendment. 

Mr. HUNTER. I suppose that the amend- 
ments are not in order unless they are in pursu- 
ance of estimates from a Departmentor come from 
acommittee. I hope the Chair will ask that ques- 
tion. ; š 

Mr. BIGLER. Let us vote on the amendment 
of the Senator from Indiana. 

Mr. CLAY. To save time on these points of 
order, I ask whether the amendments are in or- 
der unless they come from some committee, or in 
pursuance of an estimate from a Department ? 

The PRESIDING OFFICER. That isa ques- 
tion of fact to be ascertained from the Senator 
who offers the amendment. 

Mr. POLK. I do not propose it from a com- 
mittce. f : 

The PRESIDING OFFICER. If it is not au- 
thorized by a committee, or to carry outa reso- 
lution of the Senate, or in pursuance ofan estimate 
from a Department, it is out of order, under the 
rule. 

Mr. CLAY. Then let us have the question on 
the amendment of the committee. 

Mr. BROWN. I understand that the amend- 
ment moved by the Senator from Indiana did 
come from the Committee on the Post Office and 
Post Roads. 

The PRESIDING OFFICER. The Chair so 
understands. 

Mr. BROWN. And the objection made to the 
amendment of the Senator from Missouri is, that 
it does not come from a committee. Well, sir, I 
have yet to learn, when an amendment is offered 
and is received, that nothing canbe in order as an 
amendment to that amendment which does not 
come from a committee. That isa mode of le- 
gislation that I have never heard of before. Ifa 


` 


| committee can recommend the building of a post 


office at Hartford, Connecticut, then, according 
to this idea, I mustgo toa committee to get them 
to consent to an appropriation to build a post of 
fice in Mississippi, which amendment I intend to 
move at the first opportunity. There can be no 
such rule; and from such ruling I take an appeal 
to the Senate, if the chairman of the Committee 
on Finance insists upon making such a rule. We. 


il shall next be told thatif a bill is before the Senate 


from a regular committee, then you cannot move 
an amendment to it unless you get theconsent of 
a committee to do so, 

Why, sir, such legislation is perfectly mon- 
strous. After a while we shall be told that we 
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must-take the rulings of committegs; that the pre- 
cise sum which they offer must be accepted; and 
that you can neither move to increase or diminish 
it upon the suggestion of a single Senator. You 
might as well give up'the whole business of le- 
gislation to the Departments and committees, and 
rule out individual Senators entirely. The posi- 
tion of individual Senators will be utterly ignored 
„and rendered worthless here, and all your legis- 
lation will be done in committee room, and not 
in the Senate. I protest against it; I protest that 
when a subject is before the Senate, 1, asa single 
individual Senator, have the right to move any 
amendment I choose to the proposition standing 
for legislation before the body. Any other rule 
is ir derogation of my rights as a member of this 
body. Ifa proposition comes from a committee 
to build a post office at Hartford or at any other 
point, I insist that I have the right to add to that 
proposition, as I mean to do, an amendment to 
uild a post office at the city of Jackson, that ‘be- 
ing the seat of government in my own State. 

Mr. CLAY. Monstrous as it may sound to 
the Senator, it is, nevertheless, the rule of this 
body which prevents such an amendment being 
made, as out of order; and if he never learned it 
before it is because he sat here with his cars 
stopped, or never read the rules. The 30th rule 
of the Senate provides: 

“No amendment proposing additional appropriations 
shall be received to any general appropriation bill”— 

Mr. BROWN. Precisely. - 

Mr. CLAY. Will the Senator wait until I get 

through? 
— unless it be made to carry out the provisions of some 
existing taw, or some act or resolution previously passed 
by the Senate during that session, or moved by direction 
ota standing or select committee of the Senate, or in pur- 
suance of an estimate from the head of some of the De- 
parunents.? 

Now, sir, to say that because an amendment 
offered by a committee proposing an appropriation 
is made, and is in order, that any other amend- 
ment to that amendment, making appropriations 
for similar objects in other cities is in order, is 
certainly shirking the rule in a way that cannot 
be countenanced by the Senate. Upon that prin- 
ciple, all that is necessary in order to prevent any 
amendment being ruled out of order, is to getsome 
amendment moved by a committee; and every in- 
dividual member of this Senate, by the reasoning 
of the Senator, may move an appropriation for 
like objects in some other State. 1 will not argue 
so plain a proposition as this. fask the Chair to 
decide the point of order. 

— The PRESIDING OFFICER. The Chair did 
decide the point of order, 

Mr. BROWN. And I appealed. 

The PRESIDING OFFICER. And the Sen- 
ator from Mississippi appealed from the decision. 

Mr. BROWN. 'Phe construction which the Sen- 
ator from Alabama puts upon this rule, that you 
cannot move an appropriation except in pursu- 
ance of the precise language of the rule he reads, 
just amounts to this: thatif the commitice brings 
in a proposition to make an appropriation for a 
given sum, then I cannot move to increase the 

“sum unless I can have the consent of a standing 
committee todo it. That is what it amounts to. 
I thought that no such construction was ever put 
upon the ruleatall, But there is another rule that 
I have a right to move an amendment to any given 
proposition, provided it is germane to the subject. 
ff this subject of this post office building was not 
before the Senate, then [ should not insist that I 
had the right, on my individual responsibility , to 
bring in a new proposition; but the proposition 
being before the Senate, I simply insist that I can 
move any amendment which is germane to the 
subject before the body under a different rule. The 
rule read by the Senator is intended to apply to 
bringing in subjects entirely new. In reference to 
the subject brought in by the Senator from Indi- 
ana, itis anew one. Icould not bring it in, nor 


could any other Senator, except from a committee; | 


but the subject being here, | insist, under a differ- 
ent rule of the Senate, that I have a right to move 
any amendment I choose which is germane to 
that principal subject. 

Mr. JOHNSON, of Arkansas. I wish to ask 
the gentleman who brings in the original amend- 
meni a question in regard to it. How did the sub- 
ject come before the committee which now reports 
this amendment ? 


Mr. PUGH. The committee had charge of the 
whole subject. i : 

Mr. JOHNSON, of Arkansas. Was ther any 
resolution referring the subject of a post office in 
Connecticut to the Committee on the Post Office 
and Post Roads which gave it jurisdiction? x 

Mr. FITCH. There*was no resolution from 
the Senate by which it came before the Post Office 
Committee. 

Mr. JOHNSON, of Arkansas. Was there any 
in regard to any other case? 

Mr. FITCH. I cannot speak positively as to 
how the subject of a post office in Connecticut 
came before the committee, but I believe at the 
request of the Representative from that district. 

Mr. JOHNSON, of Arkansas. Then it seems 
that this subject was never referred to them, and 
the States that had no representatives on the Com- 
mittee on the Post Office and Post Roads, not 
being aware of the action of the gentlemen upon 
the committee, have had no notice in this matter. 
In my own State I know that we are suffering for 
| the want of such a building; but still the Treas- 
ury is depressed, and we were not disposed to 
press it. We did not think such a proposition 
would be received here. The Senator offers an 
amendment for the crection of such buildings, and 
he represents that those States which are not rep- 
| resented on the committee are not to bring in an 
‘amendment germane to the proposition, or to 
| have any hope of relief at all. Thatis our situ- 
‘ation. 1 do not believe they have jurisdiction of 
| these matters in the first place, unless the Senate 
| referred thera to them properly, and that they 
could not originate propositions for appropria- 
tions unless the subject was referred to them, I 
think the whole amendment ought to be rejected. 

Mr. POLK. There were resolutions of the 
Legislature of Missouri submitted to the Senate 
at the commencement of the session in favor of 
my proposition. It somehow happens, though, 
that a parcel of other places are recommended, 
and this one excluded. Now, sir, } think with 
the gentleman from Mississippi, that, when the 
subject-matter is offered by a standing committee, 
it is perfectly proper for another member to move 
to amend by inserting an amendment for building 
a post office in any other place where he may 
deem it proper such a building should be erected. 

Mr. THOMSON, of New Jersey. At the last 
session of this body, an amendment was adopted 
‘providing for the erection of a building in the 
State of New Jersey at Trenton, the capital of 
i the State, for a post office, a custom-house, and 
! the courts of the United States. It was recom- 
mended by everybody in the State of New Jer- 
sey, by the judges of the supreme court, and by 
the circuit and district judge of the State of New 
Jersey. It passed; but an amendment was offered 
by my friend from Arkansas which rather cam- 
| plicated the matter, and it failed in the committee 
‘of conference, as 1 was informed by my distin- 
guished friend from Virginia, the chairman of the 
Committee on Finance. I introduced a bill at the 
commencement of this session for the same pur- 
pose; and it was referred to the Committee on 
Commerce. ‘That was the committee to which 
always heretofore applications for buildings for 
purposes of post offices, custom-houses, and of- 

B for holding the courts of the United States 
had been referred. The application was referred 
by the committee to the Secretary of the Treas- 
ury; and the Secretary of the ‘Treasury said, in 
his communication to the chairman of the Com- 


of delivery, but a port of entry, with very little 


to change it, and it may be a very important 
place in the course of a short time. But he left 
entirely out of view the fact that it is the capital 
of the State of New Jersey; that the post office 
there is a very important one indecd; and that 
there is no place there in which the courts of the 
United States can hold their meetings; no place 
in which the records can be kept. A room is 
hired for that purpose from time to time, or the 
clerk of the court carries them backwards and 
forwards from one place to another, #s he hap 
pens to travel from Patterson, where he lives, 
down to Trenton. An adverse report was made 
upon that application by the Committee on Com- 


State of New Jersey—very great injustice. I de- 
sire now to offer.an amendment; and I hope Sen- 


mittee on Commerce, that Trenton was nota port | 


commerce. That is true enough; but we propose | 


merce; and great injustice has been done to the |: 


ators will accept it for the purpose of doing jus- 
tice to that gallant little State: . 

And for the purchase of a site, and for the érection of a 
building for the courts of the United States, the post office, 
and collector’s office in Trenton, New Jersey, 850,000. 

The PRESIDING OFFICER. The Chair will 
state that he must first dispose of the question of 
order which has been raised. The Senator from 
Mississippi takes an appeal from the decision of 
the Chair ruling out of order the amendment 
offered by the Senator from Missouri. The Sen- 
ator from Missouri stating that it is not reported 
from any committee, or recommended by the De- 
partment, the Chair decides that, under the 30th 
rule, which is in these words— 

“< Noamendinen t proposing additional appropriations shalt 
be received to any general appropriation bill, unless it be 
made to carry out the provisions of some existing law, or 
some uct or resolution previously passed by the Senate 
during that session, or moved by the direction of a standing 
or select committee of the Senate, or in pursuance of an 
estimate from the head of some of the Departments,” &c., 
this amendment is not in order. The Senator 
from Mississippi appeals from that decision, and 
| the question is: ‘* Shall the decision of the Chair 
stand as the judgment of the Senate?” 

Mr. IVERSON. Ido notrise to make a speech; 
but L wish to put a case tothe Senator from Mis- 
sissippi, and ask him a question under this point 
| of order. Suppose a committee reports an amend- 
ment to an appropriation bill for $100,000. That 
is in order, because it comes from a committee. 
Suppose another Senator moves an amendment 
appropriating another $100,000, and that is put 
| on; and another Senator proposes another amend- 
: ment of $100,000, and so on until it is $1,000,000. 
is that the amendment of the committec? Is that 
the report of the committee? Is it the amend- 
ment of any committee? Certainly not. The re- 
port of the committee is for $100,000, and the 
amendment is for $1,000,000. 

Mr. PUGH. As I want the benefit of all these 
| precedents that gentlemen set, I demand the yeas 
and nays on that question. If gentlemen claim 
the right to add amendments to those of commit- 
tees, I want the question fixed. 

The yeas and nays were ordered. 

Mr. JOHNSON, of Arkansas. Before the ques- 
tion is taken, I wish to puta question to the Chair; 
and that is, whether it is in my power to raise à 
question of order on the first proposition offered 
i by the Senator from Indiana? 

The PRESIDING OFFICER. The Chair 
i thinks it will be, when this,question is disposed 
| of. : 

Mr. BROWN. I hope not, because the Chair 
has entertained the first proposition, and was 
about to put the question. ‘Then an amendment 
was moved by the Senator from Missouri. The 
| question was clearly in possession of the Senate 
_ without objection from the Chair or any member 

of the Senate; and I hold, after an amendment 
i has been moved to it, and a question has been 
| raised on the amendment to the amendment, and 
‘an appeal taken from that, we are not to go back 

to the original proposition, The question has 
' been waived. 
Mr. GREEN. The whole of this question 
| grows out of the rule of the Senate No. 30. That 
‘rule does not permit-any individual Senator to 
move an amendment unless he has an estimate 
from a Department, or isauthorized by a commit- 
tee toofferit. If itbe anamendmentto reducean 
appropriation, or if it be to change a general law, 
he can; but if it be to increase the appropriation 
he cannot offer it. Here an amendment was of- 
fered by the Senator from Indiana, and came by 
authority of a committee. I raised no question 
of order, nor did anybody else. ‘The rule says 
no amendment shall be moved to the bill without 
the authority of a committee, or of an estimate. 
i The amendment offered by my colleague fs not 
an amendment to the bill; it is an amendment to 
the amendment, and unless the Senate persist and 
push it on the bill, it will never go there. Itis 
all a technical rule with no foundation in reason 
or common sense, cutting off the rights of indi- 
viduals, and doing injustice to the public; and 
hence it ought to be strictly construed. Yes, sir, 
I think it ought fo be stricken out; but while this 
‘rule stands, you, as administrator of the rules, 
must administer it, but administer it to the letter. 
‘The amendment proposed is not an amendment 
Í to the bill; it is an amendment to the amendment, 
li The technical literal construction of the rule does 


THE CONG] 


GS OF CONGRESS, PUBLISH 


-FIFTH CONGRESS, Isr Session. 


THIRTY 


WASHINGTON, D. C. 


New Serizs....No. 160. 


not exclude it. I know it may be said if it be 
adopted it will go as an amendment to the bill; 
but that just depends upon the action of the Sen- 
ate; and ought not the Senate to have the power 
to control this. thing? 

In the absence of all rule, every man would 
have theright to move anything he pleased; but 
we have rules; we choose to go by rules for the 
purpose of expediting business, and to protect 
rights; but when a rule is in derogation of indi- 
vidual rights, and in derogation of State rights, i 
ought to be construed in the most strict possible | 
manner. Construe this rule in the most strict pos- 
sible manner, and it will say, if you move the | 
amendment to the bill, the rule says you shall not 
do it unless authorized by a committee, or you 
have estimates from the Department: if you move 
it to an amendment, the rule says nothing at all j 
about it—not one word about it! You may say | 
the reason of it applies. That is nefe of your | 
business, sir, I say the whole rule is in deroga- , 
tionof myright. You say the reason of the rule | 
applies in one case as well as in the other. I say | 
the reason of the rale is none of your business, | 
and when you undertake to legislate, you are | 
doing what docs not properly belong to you as 
Presiding Officer of this body. The rule itself 
simply says you shall not move it to the bill. 
Nobody has moved it to the bill. If the Senate | 
orders it as an amendment to what a committee | 
has proposed; the Senate has dune it, and not the |} 
individual, and it will never be proposed to the 
Senate unless the Senate first indorses it as an | 
amendment to the amendment; and the rule tech- ; 
nically construed does not exclude it. 

I think that if all these appropriations are to be 
considered, Jetierson City is entitled to as much 
consideration as other places, and the public busi- 
ness of the courts and the pest office of ‘Trenton, | 
in the State of New Jersey, is entitied to as much | 
consideration as others. All of them appeal to | 
the Senate, not toan individual. If the Senate 
does not indorse, they fail; but your technical rule, 
wrong as it is, arbitrary as it is, does not, strictly | 
construed, exclude this amendment. Iplantmy- 
self upon that position, for the rule says you shall 
not move it to the bil. Thisis not moved to the 
bill; it is moved to the amendment. 

Now, if the rule be technical; if the rule be in | 
derogation of an inalienable right; if the rule be 
wrong in itself—how dare you say that the rea- 
son of the rule will apply as well in the one case 
as in the other? Isay itis wrong. The rule does 
not say so; andif you assume the right to say 
that the reason of the rule applies as well in one 
case as in the other, you are assuming to your- | 
seif a right that does not belong to the Presiding | 
Oficer of this body. Itis not the law. The tech- 
nical Jaw is a harsh law; and yet that technical || 
law does not exclude the amendment, L insist |; 
upon the right of permitting the Senate to pass |: 
upon the question whether they will put in Jef- : 
ferson City and Trenton, or whether they will ; 
permit Jeferson City and Trenton to be passed : 
over, and injustice to be done to them, 

Mr. PUGH. Let us hear that rale read again, |) 
as the Senator thinks it is not applicable to this || 
case. i 

The Secretary read it, as follows: i 

«No amendment proposing additional appropriation shall 
be received to any appropriation bill, unless it be made to 
carry oul Lie provisions of some existing Iaw, or some act 
or resolution previous ed by the Senate during that: 
ession, or moved by d of a standing or seloct cs j 
mittee of the Senate, or in pursuance of au estimate irom :i 
the head of some of the Deparuments.’” i 

Mr. BROWN. Iwanttosay,inasingle word, : 
that this is simply an attempt to perfect the | 
amendment reported by the standing committee 
before it passes—that is the point. The amend- : 
ment is here; thig is a preposition to perfect it; i 
and I insist thatif the Senate refuses that right to 
individual Senators, then the whole right of tegis- 
lation is ‘at an end; and the position of individ- 
ual Senators is utterly absorbed, blotted out, de- 
stroyed, by the action of your rules, Aiu Eto be , 
told that ican move to diminish an appropriation, | 
and cannot move to increase it; that Lean add 
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| propositions precisely as they. come from commit- 


| ations; but since the proposition is here, I have 


| that I have not the right to perfect the proposition | 


: member shall propose an amendment unless 
“amendment has been authorized by a comm 


‘a Department. 


‘tional rights as one of the represent 


nothing to the proposition, under the rule, as con- | 
strued by the Chair, because it interferes with the 
action of a standing committee; that we must take 
tees, or not take them at all? I have said be- | 
fore, I never insisted that I had a right, as an in- fi 


dividual Senator, to movg one of these appropri- | 
i 


the right to perfect it, by moving to amend it, and 
to amend it by any sort of proposition germane | 
to the thing itself which I chooseto move. The | 
Senate may vote down my amendment; but to say | 
by my own motion, before called upon to vote for |! 
it, is utterly to ignore my position as a Senator, ' 
avd l say that cannot be done. 

Mr. PUGH. As the Senator from Missouri 
and the Senator from Mississippi seem disposed 
to press the question, I am bound to say that I 
am amazed that any gentleman in this Senate 
Chamber should presume to think that there was | 
a doubt about the rule. What is the object of | 
the rule? i 

Mr. BROWN. What it says. 

Mr. PUGH. Tsit to invest the standing com- | 
mittecs with any power? Itisto require delib- | 
eration; it is to prevent this very thing. Ido noti 
say that Jefferson City is not a proper place for | 
these buildings; but why is it sprung upon the || 
Senate now? We have never heard anything 
aboutit. We have none of the guards that | 
the Senate has sought to provide, and the object | 
of the rule is, that those cases which have gone to | 
a committee, and beenexamined and found proper, ! 
shall not be defeated by loading them down in the | 
Senate with appropriations which nobody has 
considered. Thatis the whole of it. | 

The Senator talks about perfecting the amend- ; 
ment. He means defeating it. I acknowledge | 
you can move to reduce the appropriation; no- | 

| 
| 


3 


Lwantarecordof it. H the Senator claimsa right |} 
individually to add amendments without the con- | 
sideration ofa committee, I want that right myself ;| 
in the future. Tam not opposed to these appro- | 
priations. They may be proper, but they have | 
not been considered. i 

Mr. GREEN. When the Senator from Ohio | 
says the object of the law means so and go, he 
admits that the letter of the rule does not accom- | 
plish it. 

Mr, PUGH. I beg the Senator's pardon; the 
letter of the rule is as much against him, I think, | 
as the reason. | 

Mr. GREEN. If the letter was, why appeal to || 
the object? Now I have always thought when | 
I have practiced before justices of the peace—and | 
I have had a little practice there—that one good || 
reason was always enough, and my old preceptor 
at law told me, when you have one good reason, 
stand upon that and take no other, He says the : 
object of the law istodotbusandso. How doeshe . 


' kuow the object, except from the language? How -i 


dare he infer the object, execpt from the language? 
I bave as much right to prescribe the object as he 
has, and every other man has, but yet he assumes 
to know the whole object of the jaw. I think I 


! know the object, and 1 think that object is this: i 


when the bill is pending, an arbitrary and ha 
unfeeling rule has been instituted, which says no 
that 


22, 
or the estimates have been made by the head of | 
' That rale is in derogation of a: 
constitutional right. I might step here, and ask | 
where is the power to take away my constitu. | 
ives of aj 


State? You can only answer it by saying-each 
House shall regulate its. own proceedings, andin 
the process of regulation it has adopted this rules 
This rule isan arbitrary rule; it is a harsh rule; 
itis anunfair rule. Et gives to old members, who 
have happened to have been here some six, eight, 
or ten years, time enough to become chairmen. of 
committees, power superior to that which is pos- 


i sessed by young members, who must always go 


to the foot and ‘* spell-up;”? while those young 
members may represent a State as much entitled 
to rights as any others. When your rule is:thus 
harsh, thus unconstitutional, thus in derogatiot 
of rights, if I can by any fair process avoid it, I 
will do it. Does the rule say that shall not pro- 
pose an amendment to an amendment? I pause 
for a reply. I ask the Senator from Ohio, does it 
say it? 

Mr. PUGH. Practically, it does. 

Mr. GREEN. Practically! What docs it say ?* 
Quien sabe ? ; 

.Mr. PUGH. I had it read once for the Sena- 
tor’s information, 

Mr. GREEN. You have it read, but. you do 
notsay it. I am insisting upon my original rights; 
and when say no rule of the Senate does, ex vt ter- 
mini, take away these original rights, as it would 
be a harsh construction of the rule, I intend to 
stand by them; and when he appeals to the ob- 
ject and spirit of the rule, itis an admission that 
the wordsof the rule do not execlndeit. Thisis my 
position, and I intend to stand byit. Itis harsh, 
itis unfair, itis in derogation of ordinary con- 
stitutional rights; and it can subserve no, public 
benefit. Do you suppose, Mr. President, that 
any proposition will be made here and deceive the 
Senate if you cannot deceive a committee—mis- 
lead the Senate, if you could not mislead the com- 
mittee-—hbamboozle the Senate, if you could not 
bamboozle a committee? 1 have no fear of it. 
I believe that there is as much virtue in the Sen- 
ate, and a little more so, because the members are 
increased, than there is in a committee. I believe 
there is as much intelligence, and I think a little 
more, in the Senate, than in any committee. 

Mr, JOHNSON, of Arkansas. Question, ques- 
tion! : 

Mr. GREEN. I hear a Senator say À“ ques- 
tion.” That is just what Lamon. I am on the 
question, and T intend to discuss the question, 
and I think Lam discussing the question, If the 
Senator thinks I am not, he can call me to order. 
But for him, illegally and in violation of the pro- 
pricties of the Senate, to call ‘ question,” when 
Jam discussing the question, is what I do not 
intend to submit to, When no man isaddressing 
you, Mr. President, and there is an anxiety upon 
the part of the Senate to have a vote, Lam pleased 
to hear Senators call “ question,’’ but when there 
is an implicd dissatisfaction, when a man is on 
the floor, and talking pertincntly to the question, 
to say “question,” isunpleasant, Ido feelhurt, 
and f do pot intend to take ittamely. 

Mr. CLAY. The Senator need not be address- 
ing himself to me. 1 did not call “ question.” 
But, sir 

Mr. GREEN. Then I donot know who did it. 

Mr. CLAY. But, Mr. President, I do not think 
the Senator need exhibit so much feeling that we 
should be impatient at this hour of the evening. 

Mr. GREEN. I think not either. 

Mr. CLAY. The Senator has addressed him- 
self to me. 

Mr. GREEN, 
say ‘*question.”” 

Mr. CLAY. I did not. 5 

Mr. JOR NSON, of Arkansas. Mr. President, 
Į said it. 

A 


GR 


I did, because I believed you to 


TEN. The Senator from Arkansas 


“SOHINSON, of Arkansas. But Ido not 

now of any particular — : 

Mr. GREEN. Take yourseat,sir. [have the 

floor. “ ; 
Mr. JOLINSON, of Arkansas. Very well, sir: 

I yield to you. 

The PRESIDING OFFICER. The Char calis 
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the Senators.to otder.. ‘The Senator from. Mis- 
souri has the floor. : 
Mr; GREEN. 
to keep ito : pi 
The PRESIDING OFFICER. The Chair will 
suggëst to Senators’ that the rule requires every 
Sehator-to' address the Chair: ? 8-0 >» id 
“Mr. GREEN. Lam-addressing the Chairs and 
Lthoucht I was: talking pertinently-to the ques- 
_ tiony showing why- this amendment was in order, 
and-why the arguments addressed against it were 
not sufficient to defeat-the point that I had made. 
“Mr. HUNTER. “Will the Senator give way 
to'me-for:a moment, and I will move to adjourn? 
My GREEN. If itis a motion to adjourn, I. 
will, ¢ 2: 
Mr. HUNTER. I move that the Senate do 
now adjoum: f 
The motion was agreed to; and the Senate 
adjourned: 


HOUSE OF REPRESENTATIVES. 
: Monpar, May 31, 1858. 

The House met ateleven o’clock, a. m. Prayer 
by Rev. J. G. BUTLER. 

. Mr. CLEMENS. Mr. Speaker, is there a quo- 
rum present? © 

The SPEAKER. There are one hundred and 
twenty members present. 

The Journalof Saturday was read and approved. 

Pending the reading of the Journal, 

Mr. DAVIS, of Indiana, said: Mr. Speaker, I 
understand that there are sixty pages of Journal, 
and ‘with a view of economising time, and as no- 
body seems to be listening, I move that the fur- 
ther reading be dispensed with, 

My. JONES, of ‘Tennessee. We had better 
have it'all read. 

The Clerk proceeded with the reading of the 
Journal. : 

Mr. WASHBURNE, of Illinois. Mr. Speaker, 
it will take an hour and a half to read that Jour- 
nal, and I move that its further reading be dis- 
pensed with. 

The SPEAKER. Itcan only be done by unan- 

_ imous consent. 

Mr. JONES, of Tennessee. I say that it had 
better be read. 

Mr. WASHBURNE, of Illinois. I move to 
suspend the rules for the purpose I have indicated. 

The SPEAKER. The Chair cannot entertain 
the motion, 

The reading of the Journal was concluded, and 
the Journal approved. H 
CORRECTION OF AN ERROR. 

A message was received from the Senate, by Mr. 
Dicxins, their Secretary, informing the House | 
that the Senate had passed a joint resolution (No. 
47) to correct an error in a certain act approved 
May 11, 1858, in which he was directed to ask the 
eoncurrence of the House. 
` Mr. WALBRIDGE. This resolution is to cor- 
rect a clerical error in an act which passed this 
House some two wecks since, prescribing the 
boundaries of certain land districts in the State of |i 
Michigan. Jt is recommended by the officers of 
the General Land Office, aud I hope it will be 
passed. without objection. 

There being no objection, the resolution was 
taken up, received its several readings, and was 
passed. 


I have the floor, and i intend 


DELEGATE FROM DACOTAH. 
Mr. GILMER, in accordance with the permis- | 


sion of the House of Saturday last, submitted the 
views of the minority of the Committee of Elec- 
tions in the case of Mr. Kingsbury. . 

ARTISTS’ COMMISSION. 

The SPEAKER. The business first in order, 
is the motion made by the gentleman from Ken- 
tucky [Mr. Mansuatx] to suspend the rules so 
as to enable him to presenta memorial of the art- | 
ists of the United States, and offer the following : 
resolution: 


Resolved, ‘That the memorial of the artists of the United 
States be, and the same is hereby, referred to a select e 
mittee of five, to be appointed by the Speaker, with ins 
tious to report upon tbe expediency of granting the petition | 
of the memorialists, and with power to report by biil o i 
otherwise. 


Mr. McQUEEN. I would like to know what | 
is the object.of that memorial? 

Mr. MORGAN. I ask for the reading of the 
memorial. 


-The Clerk read the memorial, as follows: 
F To the Senate and House of Representatives of the United 
tates : PA aE oy Ewes 
The memorial of the artists of the United States, in con- 
vention assembled, respectfully represents : : 
That your memorialists- appear before your honorable 
bodies to solicit for American art that consideration and en- 
couragement to which they conceive it tobe entitled at the 
hands of the General Government. -` 


They cannot but deem it a matter of deep regret that so` 
important an element of national progress should have re-` 
“ceived, as yet; so limited a share of attention at the hands 


of our legislators, and that opportunities for.the illustration 
of our country’s history, rich as itis in material for the pen- 
cil and the chisel, should have been, with a few exceptions, 
denied to those whose province it is, and whose pride it 
would be, to embody in endyging and beautiful forms, for 
the benefit of our own and ature generations, all that is 
glorious and ennobling in our history, character, and life, as 
a people. 

Your memorialists submit that the time is now at hand 
when we may assume a position in the world of art as en- 
viable and exalted as that which we have attained in our 
social and political relations ; that the capacity of our artists 
to avcomplish this glorious end is abundant; and that the 
appropriate field for its development and exercise is in the 
adornment and completion of the noble structures now being 
reared by the nation for the nation’s use. 

A liberal, systematic, and enlightened encouragement is, 
they believe, all that is needed tor the establishinent of a 
national art that shall worthily illustrate the genius of our 
institutions; and they cherish the earnest hope that the 
golden opportunity now afforded in.the erection of spacious 
and costly Government buildings will not be neglected ; but 
tbat, by the wisdom of the means adopted by your honor- 
able bodies, an impulse may be given to the cause of Amer- 
ican art, the bencficent and ennobling influences of which 
shall extend to our remotest posterity. 

Your memorialists respectlully urge that the great end 
proposed—namely: the advancement of art in the United 
States—may be most surely and completely attained by the 
establishment of an art commission, composed of those 
designated by the united voice of American artists, as com- 
petent to the office, who shall be accepted as the exponents 
of the authority and influence of American art; who shall 
be'the channels for the distribution of all appropriations to 
be made by Congress for art purposes ; and who shall secure 
to artists an intelligent and unbiased adjudication upon the 
designs they may present for the embellishment of the na- 
tional buildings. 

Your memorialists believe that the appointment of such 
a commission would be hailed throughout the country as 


an evidence of a just and generous appreciation by your į 


honorable bodies of the claims and interests of art, and 
would secure for it a future commensurate with the exalted 
character of the history and the times which it is its pur- 
pose to commemorate. 

Mr. MARSHALL, of Kentucky. I will say 
to the House, that it cannot err in subjecting that 
memorial to the consideration of a committee. 


Mr. McQUEEN. My only objection is that. 


it provides for another sclect committee, and it 
seems to me that we have had enough of them 
during this session. I will withdraw my objec- 


EAS 4 i ( 
tion if the memorial be referred to the Committee 


on the Library. 

` Tbe House divided; and there were—ayes 108, 
noes 38. 

Mr. SMITH, of Virginia, demanded the yeas 
and nays. 

The yeas and nays were not ordered. - 

So (two thirds voting in favor thereof) the 
rules were suspended, and the resolution was 


| received. 


Mr. MARSHALL, of Kentucky, moved the 
previous question on the passage of the resolution. 

Mr. JONES, of Tennessee. As we cannot get 
the yeas-and nays, I move to lay the resolution 
on the table. 

The motion was not agreed to. 


Mr. MORGAN. Is it in order to move to refer | 
the resolution to the Committee on the Library? j 


The SPEAKER. Itis not, pending the demand 


i ; 5 
i for the previous question. 


The previous question was seconded, and the 
main question ordered; and under its operation 
the resolution was adopted. 


Mr. MARSHALL, of Kentucky, moved to | 


reconsider the vote by which the resolution was 


adopted; and also moved to lay the motion to re- | 


consider upon the table. 
The latter motion was agreed to. 


DIFFICULTIES WITH PARAGUAY. 


i of the House to report from the Committee on 


oreign Affairs, a joint resolution of the Senate 
(No. 28) entitled “ A resolution for the adjust- 
ment of the difficulties with the Republic of Para- 
guay.” I desire to say to the House that it is 
of great importance that this resolution should 
be disposed of one way or the other. It passed 
the Senate, and has the unanimous recommend- 
ation of the Committee on Foreign Affairs in the 
House, 


| can explain the grounds of it fully in ten minutes; 
as fully, at least; as therë is any necessity for, 
unless gentlemen wish to examine. the whole sub- 
ecte”. oo n ; es 

i There being no objection, the joint resolution 

was taken from the Speaker’s table and read. : 

It authorizes the President of the United States 
to adopt such measures and use such force as, in 
his judgment, may be necessary and advisable in. 
the event of a-refusal on the part of the Republic 
of Paraguay to settle justly the differences be- 
tween the United States and that Republic in con- 
nection with the attack on ‘the United States 
steamer Water Witch, andewith other’ matters 
referred to in the annual message of the Presi- 
dent. . 

Mr. LETCHER. Mr. Speaker——— 

Mr. RITCHIE. I desire to make a short ex- 
planation in which I think I shall answer the 
inquiry which the gentleman from Virginia [Mr. 
LercHuer] is about to make, 

Several Memsers. Let it go. 

Mr. RITCHIE. Is it the desire of the House 
that I should make any explanation? 

Several Memsers. No, no! 

Mr. RITCHIE. Then I move to put the reso- 
lution on its passage. If the gentleman from Vir- 
ginia wishes to make an inquiry, I will give him 
an opportunity. : 

Mr. LETCHER. 1 desire to amend the reso- 
lution by striking out the words, ‘‘ and use such 
force.” 

Mr. RITCHIE. I desire to say, with respect 
to that, that if those words be stricken out, the . 
resolution will be of no manner of use. These 
people of Paraguay have but recently come into 
the family of nations. Very lately, on a mere 
exhibition of force at the mouth of theriver, they, 
settled their differences with France and Brazil, 
neither of which nations received half the provo- 
cation that we have.done. If a commissioner be 
sent there without a force to back him, we might 
i| as well let the matter pass. 
|| The origin of the difficulty is this: the United 
I| States steamer Water Witch, while engaged in 
thesurvey of the Parana—the main branch of the 
river La Plata—between the province of Cor- 
rientes, in the Argentine Republic, and the Re- 
public of Paraguay, not only with the permission, 
but at the earnest request of the President of the 
Argentine Republic, and of the Governor of Cor- 
|| vientes, (the Argentine Republic having joint juris- 
|| diction with Paraguay ovey that river,) was fired 
upon by a Paraguayan fort ten times; the man at 
the wheel was shot dead; and the fort continued 
to fire on the vessel till it had drifted out of range. 

I desire to say further, to the gentleman from 
Virginia, that that act on the partof the Republic 
of Paraguay was so totally unexpected, that Cap- 
tain Page, commander of the Water Witch, was 
not even on board of his vessel at the time, and 
every other officer, with the exception of the en- 
gineer of the Water Witch and Lieutenant Jof- 
fers, were absent on service in the other parts of 
the river. It was an attack totally without prov- 
|| ocation and totally unexpected. ‘There have been 
also some difficulties between the President of 
Paraguay and a manufacturing company which 
| had gone out there from the United States under 
the laws of Paraguay. 

All these things I can explain, if the House 
choose to allow me to do, so; but it strikes me 
that unless the resolution pass now, it would be 
| better to drop the whole subject altogether. The 
resolution has the unanimous recommendation 
|| of the Committee on Forcign Affairs; and unless 
further debate be desired, 1 move the previous 
| question, 

Mr. CRAWFORD. I desire the gentleman to 
| withdraw the previous question to allow me to 
offer an amendment. f 

Mr. RITCHIE. Iwill hear it read. f 

Mr.CRAWFORD. I desire to amend by add- 

| ing the following section: 
i Be it further resolved, That the President of the United 
| States be, and he is hereby, authorized to use such force as 
may in his judgment be necessary and advisable to protec. 
American commerce and prevent the search of American 
vessels by British cruisers in tne waters of the Gulf of 
Mexico. 

Great Britain ought to be put upon the same 
footing precisely as Paraguay. ; 


| Mr. RITCHIE. -I decline to accept the amend- 


ment, and insist. upon the call for the previous 


If the resolution be taken up, I think I !i question. 


1858. © 


‘Mr, CRAWFORD. . The - gentleman. yielded 
the floor to me to allow me to introduce my amend- 
ment. : thong at 

Mr. RITCHIE. -I desire to say to the gentle- 
man-from Georgia that the subject of this resolu- | 
tion has no connection ‘at. all with the difficulties : 
with Great Britain. The attack on the Water 
Witch occurred in February, 1855+-three years 
ago last February. Tam opposed to the amend- 
ment, as T think the difficulties ‘it refers to can be 
easily settled by negotiation. 

Mr. CRAWFORD. All that I desire is to get 
a vote upon it. S 

Mr. LETCHER. I desire to say a word, if 
the gentleman will withdraw the previous ques- | 
tion. a 

Mr. RITCHIE withdrew it. 

Mr. LETCHER. My objection to the resolu- 
tion.is this: the Constitution of the United States 
vests in Congress the power to declare war, and 
yet, by this resolution, we propose to vest the 
President with discretionary power in the matter. 
It is, practically, a transfer from Congress to him 
of the authority to declare war against Paraguay. 
It seems to me in view of this resolution and of. 
the amendment suggested by the gentleman from 
Georgia, that we are transferring the whole war- 
making power of the Government into the hands 
of the Executive, who is to use it according to his 
discretion. Now, if there is a ‘necessity for war 
with either of these Powers, I am for the Congress 
of the United States taking the responsibility 
which belongs to it-—to declare that war and to 
furnish the Executive with men and money to 
prosecute it to a successful conclusion. I know 
that wrong has been done in both of these cases; 
but, as I said, I am for Congress taking the re- | 
sponsibility which the Constitution devolves upon | 
it, and not transfer it to any other on whom the | 
Constitution does not devolve it. 
tion defines our powers and poiats out our duty. 

Mr. RITCHIE. In reply to the gentleman 
from Virginia, I say that this resolution does 
take the responsibility which Congress ought to 
take; and whatever the President does under this 
resolution, is done by the authority of Congress, 
Bat it is believed by every man acquainted with 
this affair, that the mere exhibition of a few small i 
vessels at the mouth of the river will settle the | 
whole difficulty, and that there will be no neces- | 
sity for the actual use of the force. We do not: 
want to drive the President into a war, whether ; 
or no. We merely authorize him to use force in 
ease he cannot help it; and whenever he does use 
it, the force will be used by our authority. This 
resolution takes the whole responsibility. That 
was the understanding of the Committec on For- 
eign Affairs, and that is the plain meaning of the 
resolution. 

Mr. LETCHER. The gentleman does not | 
exactly understand my point. 

Mr. RITCHIE. Yes, ! do; the gentleman says 
that we. give authority to the President to use 
force. So we do, and we take the responsibility 
of all the force which may be necessary. The 
President has nothing to do except in fulfillment | 
of our resolution. 

Mr, LETCHER.. My point in regard to it is 
this: that it is for Congress to judge of the neces- 
sity of declaring war, and that it ought not to be 
dependent upon the discretion of anybody. We! 


| 


The Constitu- |; 


‘offer. my amendm 
résolution y of 
TheSPEAKER. D 
The- previous question was seconded, ai 
main question ordered. . EEN 
The joint resolution was. ordered to a third 
reading, and was accordingly read the third times 

Mr. RITCHIE moved to reconsider -the vote 
by which the joint resolution was ordered toa 
third reading, and also moved to. lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. + 

Mr. RITCHIE. 1 move the previous question 
upon the passage of the joint resolution 

The previous’ question was seconded, and the 
main question ordered. 

Mr. DAVIS, of Mississippi. Does the reso- 
lution provide any men-and money to carry on 
the war with Paraguay? 

The SPEAKER. Debate is not in order. 

Mr. STANTON. I demand the yeas and nays 
on the passage of the joint resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 115, nays 79; as follows: 


YEAS—Messrs. Adrain, Ahl, Anderson, Arnold, Atkins, 
Avery, Barksdale, Billinghurst, Bishop, Bocock, Bowie, 
Boyce, Branch, Brayton, Burlingame, Burnett, Burns, Bur- 
rougbs, Caskie, Cavanaugh, John B. Clark, Clay, Clemens, 
Clark B. Cochrane, John Cochrane, Cockerill, Cox, Craw- 
ford, Curry, Davidson, Davis of Indiana, Davis of Massa- 
chusetts, Davis of Lowa, Dick, Dimmick, Dowdell, Durfee, 
Edie, Edmundson, Elliott, English, Eustis, Faulkner, Flor- 
ence, Foley, Gartrell, Gillis, Gilman, Greenwood, Gregg, 
Groesbeck, Lawrence W. Dall, Hateh, Hill, Hopkins, Hor- 
ton, Hughes, Huyter, Jackson, Jewett, J. Glancy Jones, 
Owen Jones, Ke¥y, Kelsey, Landy, Leidy, Lovejoy, Mac- 
lay, McKibbin, Hamphrey Marsbail, Samuacl S, Marshall, 
Mason, Maynard, Miller, Morrill, fsaac N. Morris, Niblack, 
Parker, Peyton, William W. Phelps, Phillips, Powe, Pow- 
ell, Ready, Reagan, Reiliy, Ricaud, Ritchie, Robbins, Rob- 
erts, Royce, Rutin, Saudidge, Sa », Neales, Scott, Sear- 
ing, Henry M. Shaw, Shorter, Siektes, Singleton, Robert 
Smith. Willian: Smith, Stephens, James A. Stewart, Tal- 
bot, George Taylor, ‘i'ompkins, Vallandigham, Elihu B, 
Washbourne, White, Winslow, Wood, Wortendyke, and 
Zollicofier—1h5. i 

NAYS — Messrs. Abbott, Andrews, Bennett, Bingham, 
Blair, Diiss, Bryan, Bufinton, Case, Ezra Clark, Clawson, 
Colfax, Comins, Covode, Cragin, Curtis, Davis of Mary- 
Jand; Davis of Mi ippi, Bawes, Dean, Dodd, Fenton, 
Foster, Garnett, Gooch, Goode, Goodwin, Granger, Grow, 
Harlan, Hawkins, Hoard, Houston, Howard, George W. | 
Jones, Kellogg, Kilgore, Knapp, Lawrence, Leiter. Letcher, 
MeQueen, Matteson, Millson, Moore, Morgan, Edward Joy | 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Murray, 
Nichols, Palmer, Pettit, John S. Phelps, Pike, Potter, Pur- 
vianee, Quitman, Aaron Shaw, John Sherman, Spiuner, | 
Staliworth, Stanton, William Stewart, Tappan, ‘Thayer, | 
Thompson, Trippe, Underwood, Wade, Watbridge, Wal- | 
dron, Walton, Cadwalader C. Washburn, Israet Washburn, 
and Augustus R. Wright—79. 


So the joint resolution was passed. 
_ During the call of the roll, 

Mr. ATKINS stated that Mr. Wargiys was 
detained at his room by indisposition, 

Mr. JENKINS, who was not within the bar 
when his name was called, asked leave to vote, 
but objection was made. 

Mr. RITCHIE moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider upon 
the table. : 

The latter motion was agreed to. 

Mr. J. GLANCY JONES. I move that the 
rules be suspended, and the House resolve itself 


ent iù the shape of. a. separate 


ebate is notin order. = 
nd the 


tne Union. 


into the Committee of the Whole on the state of |; P 


ought to act for ourselves. fi : 

Mr. RITCHIE. My reply is that the resolu- 
tion does recognize the necessity of using force 
in this case. Bat this is a very distant region of | 
the world. It is the case of a half barbarous peo- | 
pie just entering into the family of nations. But. 
a few years since they had no communication : 
whatever with any nation. And the objectof this | 
resolution is to bring that country under the laws | 
of nations, as recognized by everybody. I now 
move the previous question, and will not with- 
draw it. 

Mr. CRAWFORD. I desire to ask the gentle- 
man a question. 

Mr. RITCHIE, 
vious question. i r 

© Mr. CRAWFORD. I desire to know what is 

the difference between firing into the Water Witch 
and firing into twenty-seven other vessels? 

The SPEAKER. The gentleman from Georgia 
is not In order. 

Mr. CRAWFORD. Tamaware of that. Ishall 
move a suspension of the rules in order that I may 


No, sir; I insist on the pre- | 


Mr. HOUSTON. 1 would ask the chairman | 


of the Committee of Ways and Means to allow 
me to move that the bills upon the Speaker’s tabie | 


be taken up and referred to the respective com- |! | 


mittees without debate. 

Mr. J. GLANCY JONES. 
tion to that. 
Mr. SEWARD. 


I have no objec- |! 
ta 


Mr. CRAWFORD. [merely want to put Great | 
Britain on the same footing with Paraguay. i 
Mr. J. GLANCY JONES. I must decline to 


do sò. 
Mr. BARKSDALE. Jask the yeas and nays 
n the motion to go into the Committee of the 
Vhole on the state of the Union. 
The yeas and nays were not ordered. 
The motion was agreed to—ayes one hundred 
and thirty-eight, noes not counted, 


Ad 


i! inserting ‘* $150,000:” 


Theroles were.accordingly suspend 
Elousce. resolved itself into the Committee 
Whole:on the state of the Union, Mr: 
the chair. : Ha 


SUPPLEMENTAL APPROPRIATION ; 


- The CHAIRMAN. stated the business f 
order to be the consideration öf-the-bilt:of the 
House (No. 557) making supplemental approp 
ations for the current and contingent expenses 
the Indian department, and for fulfilling treat 
stipulations, with various Indian’ tribes, for: th 
year ending June 30, 1859. `- ee ee Gao 
By unanimous consent, the first readi 
bill was dispensed with. ; EE ot 
Mr. J. GLANGY JONES. This bill is for. sup: 
plemental-expenses of ‘the Indian department-on::: 
the Pacific coast, for the next fiscal year; It will. 


ng of the 


| be remembered that at an early period ‘of the ses: 


sion the regular Indian appropriation bill was: 
passed. The estimates in accordance with law 
were made up to the commencement ofthe session 
of Congress; but, in consequence of the reports: 
not being received from the Pacific coast in time, 
the estimates for the Indian service on that coast 
were notincluded in that bill. This bill and House 
bill No. 555 might almost be considered in one. 
bill. But in consequence of the appropriations 
contained in that bill being to supply deficiencies: 
in the appropriations for the service of. the depart- 
ment, the Committee of Ways and Means have’ 
therefore separated those two bills? ‘This bill ap-. 
propriates between six and seven hundred thou- 
sand dollars; and is, properly speaking, an appen~ 
dix to the regular Indian appropriation bill. All 
the items of appropriation reported by the Com- 
mittee of Ways and Means in this bill are in 
accordance with the requirements of treaty stip- 
ulations and the expenses necessary for carrying 
on the Indian department; and the bill cannot . 
therefore be properly amended. I move that the: 
bill be read through by clauses, for amendment»: 
Mr. SEWARD. I should like to ask the chair- 
man of the Committee of Ways and Means why, 
if the appropriations provided for in this bill 
are in accordance with treaty stipulations, there 


l| should have been any necessity for deficiencies? 


Mr. J. GLANCY JONES. The inquiry of 
the gentleman from Georgia, I presume, is in- 


|i tended to apply to bill No. 555, which is a defi- 
i ciency bill t 


Mr. SEWARD. I thought this was the bill.” 
The Clerk commenced reading the bill by: 
clauses, for amendment. ° 


Mr. STEVENS, of Washington. ` I desire to: 


li amend, by inserting at the end of line seventy- 


four the following: 

For the expenses of bringing to this and other cities of 
the States a delegation of Indian chiefs from the Territories 
of Oregon and Washington, $90,000. 

Mr. J. GLANCY JONES. Is that provided 
for by treaty stipulations ? 

_ Mr. STEVENS, of Washington. It is con- 
tained in the estimates of the Department, and [ 
think should be included in the bill. i 

Mr. J. GLANCY JONES. As it is not pro- 
vided for by treaty stipulations, I submit that it 
is not in order. 

The CHAIRMAN. The Chair will be com- 
elled to decide the amendment out of order. 

Mr. OTERO. I move to amend by striking 
out ‘875,0007 in the following paragraph, and, 


May 81, 


ivê; an 


Permit me to read: here extracts from letters 
and other sources, that I have in my possession, 
in ordar to show the condition of our Indian rela- 
ations in that Territory, that genulemen and the 
committee may know the necessity of this appro- 
priation, as asked for by the superintendent, 

Tria letter Which I received from S. M. Yost, 
Esg., present Indian agent of the Pueblos in the 
Territory, dated February 14, 1858, he says: 

«cT have sent John Ward off to-day to the Navajo conn- 
try to examine into an alleged murder of some Mexicans by 
the Navajoes; and the stealing of sheep, &c.. Colonel Har- 
ley’s resignation; I fear, will have a bad effect on those In- 
dians. He was forced, however, to leave ; he had no money 


to incet the demands of his agency, and the Indians were 
constantly pressing upon him for food.” 


“Farther on, in the same letter, he says: 


& E very much fear we will have trouble with the Indians 
this coming spring. There is much restlessness among them, 
‘and an evident disposition to be quarrelsome. General Gar- 
Jand; however, is on the gui vive, and will arrest any incip- 
ient symptoms, I expect he will have to muke a campaign 
against the Navajoes this spring or suiminer.?? 


I will read, also, an extract from the Santa Fé 
Gazette, dated February 20, 1858, which is as 
follows: 


«This tribe of Indians {speaking of the Navajoes] have 
suffered much daring the winter for want of provisions. 
Last year their crops were a failure. Ueretofore they have 
generally raised enough produce to support themselves com- 
fortably; and consequently it has not been tire policy ofthe 
Government to feed them to such an extent as other tribes 
is superintendeney. . They will have to be fed, or their 
safiering willbe great. It is thought that a speeial agent 
will have to be sent among them, in the absence ofa regular 
agent. This policy, it is believed, will have to be adopted 
immediately, in order to prevent depredations. They must 
either be fed, or they will bave to steal or to starve? 


I have here also a letter from Don José L. 
Perea, a leading and influential citizen in the Toer- 
ritory, and upon whose statement can be placed 
implicit reliance. I will read: 

Bernaniino, March 30, 1858. 


Sır: By the mail which arrived here on the 10th instant, | 


I received your favor, dated January 17th. 

The Navajo Indians, during the last mouth, have been 
committing depredations upon the citizens in various parts 
of our frotitier, by stealing their property, and by killing 
some of them. The latest information which we have re- 
ceived is, that the Navajoes have attacked, nearthe Pueblo 
of Jemez, a herd of live stock, and have driven off nun- 
ber of tbe horses, mares, and mmles belonging to said Pue- 
blo. Mm Abiquin, a few days since, the same Indians stole 
two thousand head of ewes; and the rumor is now afloat 
that the Nayajoes have declared war, Hsueh he the case, 
sir, what can we, the citizens ot this ‘Pervitory, do with re- 
gard to this matter? Nothing. absolutely nothing! ‘Phe 
Federal troops, some at least, have been sent for service to 
Utah, to attend to the Mormons, who it is believed have 
Yad something to do with the disturbanec on the part of the 
Navajo Indians. "The other tribes of Indians which st 
round us threaten us daily also, and it is impossible to s 
what will befall our interests during the coming six months. 

Hon. M. A. OTERO. 


I might read many more extracts, sir, from dif- 
ferent other sources of respectability, which I have 
in my possession, but which I do not desire to 
occupy the time of the committee in reading, as 
what has been read ought, and 1 trust will, satisfy 
the committee with regard to the action it ought 
to take upon this matter. I think that the appro- 
priation asked for by the superintendent should 
be granted. 


Tam not advocating, sir, here the necessity of i 


this appropriation of $159,000, for the reason, as 
some gentlemen might suppose, that it is to be 
expended in the Territory of New Mexico, and 
because my fellow-citizens expect to derive any 
benefit from it. No, sir, far from that. The whole 
appropriation cannot enrich the people of New 
Mexico, nor any portion, nor any one of them. 


A $ | 
Itis well known, sir, that the Goverpment has | 


adopted the policy of fecding the Indian iribes 
living within its territorial limits, In New Mex- 
ico we have some thirty-two thousand Indians, 
for whom it is asked to be appropriated the pit- 
tance of $150,000, being a fraction less than five 
dollars a year per head, about forty cents per 
month for cach Indian, one cent and one third 
per gay for every Indian. So fares I am con- 
cerned, sir, and I am authorized to speak for the 
people of New Mexico, it is our wish that the 
Government had never inaugurated such a policy. 
I wish you had coerced them, as you ought to do, 
to settle in military reservations, and there compel 
them to work for their bread, and gain their live- 


creature of Heaven is bound todosand you ought | 


not, sir, to ignominiously purchase their peace? 
and, by feeding them, put a price upon indolence, 
Leonféss I have no sickly sympathy for a thief 
of any kind, and of any race, mach Jess for aset 
of men who are called Indians, but:who are not 
| only thieves but murderers. Why they should 
be treated with consideration,-and even go so far 
as to allow them a price, as it were, for the prop- 
erty and blood of our citizens, | cannot compre- 
hend, nor can anybody who has any sense atall, 
and who understands and appreciates the charac- 
ter of our present roving tribes of Indians. But 
I will not argue this point now. i 

Mr. Chairman, there are now about thirty-two 
thousand Indians under the superintendency of 
New Mexico, within ten thousand of the whole 
number comprehended under the superintendency 
of Oregon and Washington Territories. The ap- 
propriation which I ask for is, indeed, insignifi- 
cant and almost useless, specially so when it is 
reduced to one half, which allows for every In- 
dian a little less than two dollars and fifty cents a | 
year, about twenty cents per month, and notone 
cent per day. I have here, sir, the letter of the | 
Secretary of the Treasury, of March 24, 1858, 
transmitting “a communication from the Secre- 
tary of the Interior, with supplemental estimates 
of funds required for the Indian service upon the 
Pacific coast, and in remote Territories upon 
either side of the Rocky Mountains, for the next 
fiscal year; also, estimates for deficiencies for the 
same service for the year ending June 30, 1853, 
together with such transcripts of correspondence 
between the Indian office and its agents, as it is 
thought may be serviceable in explanation of the 
same. I find in it, sir, the following estimates: 

“ Por general incidental expenses of the Indian service | 
in the Territory of Oregon, &c., $59,700. { 

“For adjusting difficulties and preventing outbreaks | 
among the Indians in the ‘Territory of Oregon, $12,500. i 

« por defraying incidental expenses of removal and sub- 
gistenee of Indians in Oregon Territory to Indian reserva- 
tions therein, &e., 8222.000.” 

Total amount askcd to be appropriated for Or- 
egon, $294,200, which, when reduced one half, is 
almost as mach as the whole appropriation re- | 
quired for New Mexico, without reduction. 

Washington ‘Territory is put down as follows: 

Por general incidental expenses of the Indian service 
in the ‘Territory of Washington, &e., $36,000. 

«Bor adjusting difficulties aud preventing outhreaks 
among the indians in Washington Territory, $12,500. 

© For defraying the t of the removal and subsist- 
enee of the indians in Washington ‘Territory to the reserva- 
tions therein, &e., $123,000.” 

Total, $171,500, being $21,500 more than the 
| entire appropriation asked for New Mexico. I 
admit that this estimate, also, has been reduced 
by the Committee of Ways and Means one half; 
buteven then, it exceeds the reduced estimate for 
New Mexico, $10,750. 

{do not desire, sir, to make any invidious com- 
parison between these Territories and the one I 
have the honor to represent upon this floor. But | 
justice to my Territory and to myself, requires me 
to state something more here, in order that you 
may sce and judge whether the reduction made in 
the case of New Mexicois rightand proper under 
all the circumstances. 

What, sir, is the number of Indians under each 
superintendenéy in these ‘Territories? From a 
letter that I have received from the Secretary of 
the Interior, the number of Indians now under the 
superintendency of Oregon and Washington Ter- | 
ritorics, is estimated at forty-two thousand; that 
of New Mexico at thirty-two thousand. Divide 
forty-two thousand among the two Territories; ; 
and give, for the sake of argument, Oregon thirty | 


$10,750 more than New Mexico, which has thirty- 
two thousand Indians. Now, sir, Fask, isit right, 
‘is it fair? I ask for nothing more than justice, 
and that justice which ought always to: be.meted 
outtoequals. You have established a policy:to- 
wards your Indian tribes: carry it out. I repeat, 
sir, I do not ask for this money because it is to 
be expended in New Mexico, and thereby to put 
money in the purses of any of my constituents. 
No, sir. They, as well as I, scorn it. All that 
we ask, since you will not whip the Indians into 
submission, and make them work for their bread, 
is to carry out your policy of feeding them, and 
do not come here now with the disgraceful ex- 
cuse that you reduce the appropriations asked for 
because there is no money in the Treasury; for it 
is unworthy of this great and mighty Govern- 
ment, to say the least. What! will you let the 
powerful nations of Europe—your rivals—and 
the whole world know that you are bankrupt, 
and thereby unable, for want of means, to carry 
out any policy that you may have inaugurated? 
If it is so, I can only express my regret to know 
that fact; and that it is so, the daily cry of the 
gentlemen from the Committce of Ways and 
Means against all sorts of appropriations outside 
of the regular ones, proves it. But, for the honor 
of the Government, I hope itis not so. I ask this 
appropriation, sir, in good faith, and I hope the 
committee will grant it. It is but a matter of jus- 
| tice and of humanity to the starving Indians in 
New Mexico. With these remarks, sir, I ask 
for a vote upon my amendment. 

Mr.J.GLANCY JONES. Mr. Chairman, the 
appropriation, as estimated for, was as the gen- 
tleman from New Mexico (Mr. Orero] has stated. 
The whole of this appropriation has arisen from 
a new policy adopted by the Government in its 
intercourse with the various Indian tribes. The 
old system was to treat with the Indians, and then 
! act in accordance with the treaty stipulations en- 
| tered into with them. The new system in the 
main is good and benevolent. ‘The Indians are 
collected together prior to the making of treaties 
with them. They are taught to cultivate the soil 
and follow in the steps of civilized life. There 
they are treated with all kindness and humanity. 
The policy is, I think, for the benefit both of the 
Indians and the white settler. They are permit- 
ted to remain there until Congress is ready to 
negotiate treaties with them. ‘There can be, of 
| course, no limits prescribed in appropriation bills, 
| except in so far as the exigencies of the case may 
demand. I have no doubt that the policy is a 
good one, if carried out, and that it would be still 
better if all the Indians in our States and Terri- 
tories could by this sort of humane treatment, be 
brought to settle upon fixed reservations and 
placed under the control of the Government. This 
policy has only recently been inaugurated. In 
the case of New Mexico, the sum estimated for 
was alargeone, and in view of the straitened re- 
sources of the Treasury, it was the opinion of 
the Committee of Ways and Means that $75,000 
would answer for the next fiscal year. I have no 
doubt that it is equal to the demand. There is no 
basis for the appropriation at all, other than this 
policy which has been established, and which has 
frequently been indorsed by Congress. I con- 
sulted with the acting Commissioner of Indian 
Affairs, and he admitted that they could get along, 
with prudent. management, with the sum appro- 
priated in the bill, during the next fiscal year. 

The question was taken on the amendment, and 
it was disagreed to. 


Mr. BRYAN. I offer the following amend- 


thousand and Washington twelve thousand which 
probably may be a fair proportion, and I ask im- 
partial and fair-minded gentlemen here, whether 
the proportion of appropriation between New 


duction made by the committee, is equal? If Ore-: 
gon has thirty thousand Indians —which, for the | 


give her for her Indian purposes, even as reduced | 
by the committee, $147,100 ? being, as I hav said 


already, almost as much as the entire estimate 


of New Mexico for Indian purposes in that Ter- 
rilory. 
But this is not all. 


Washington I allowed 


i j| twelve thousand Indians, and she, accor 
lihood “by the sweat of the brow,” as every | amount all 


dingtothe | 
owed by the committee, gets $35,750, 


Mexico and those Territories, even after the re- + 


sake of argument, I have allowed—why, I ask, || 


asked to be appropriated by the superintendent a 


ment, to come in after line ninety-six: 


And the Secretary of the Interior js hereby 
accept and survey the Indian reservation d ignated by the 
act of the Legislature of the State of Texas, approved Feb- 
ruary 4, 1856, and to appoint an Indian agent for said res- 
ervation. 

Mr. Chairman, I will state in reference to the 
amendment which I have offered, that the State of 
Texasdesignated five leagues. of land, to be located 
on the west of the Pecosriver. There has been an 


authorized to 


` appropriation made already for the Indians of 


' 'Texas; and this asks no additional appropriation, 
but merely authorizes the Seerctary of the Interior 
to accept that reservation, and to appointan agent 
for the purpose of collecting the Indians upon it. 
: Itasks not a cent of money, but merely author- 

izes the Secretary of the Interior io execute the 


“act of Texas. 


+ 


CONGRESSIONAL GLOBE. 


Mr. J. GLANCY JONES... For reasons. al- 
ready stated, L am opposed'to thé amendment, 
and ask for a vote. í 

The amendment was agreed to. 

Mr. SMITH, of Virginia. Is general debate 
in order? ; 5 

The CHAIRMAN. Debate has not been closed 
on this bill. 

Mr. SMITH, of Virginia. I desire to occupy 
the attention.of the committee for a short time. 
I acknowiedge it is with very great regret that I 
feel myself constrained at this period of the ses- 
sion to throw myself upon the indulgence of the 
committee; but I shall be pardoned, 1am quite 
sure-—— 

Mr. J. GLANCY JONES. Ihope my friend 
from Virginia will defer his remarks until we have 
gone through with this bill. I will take up an- 
other bill immediately, and he can submit his re- 
marks on that bill. 

Mr. SMITH, of Virginia. 
that understanding. 

Mr. J. GLANCY JONES. 
ing amendment: 


I will yield with 
I offer the follow- 


Shawnees. 

For the fifth of seven annual installments in payment for 
Jands, per tbird article of the treaty 10th May, 1854, $399,000, 
the same having been omitted in the enrolling of the act 
mahing appropriations for the current and contingent ex- 
penses of the Indian department, and tor fulfilling treaty 
stipulations with various Indian tribes for the year ending 
June 30, 1859, approved May 5, 1858, 

Mr. Chairman, the regalar Indian appropria- 
tion bill appropriated $100,000, as per the treaty 
provision referred to; but in the enrollment of the 
bill there was an omission, so as to leave the 
amount only $1,000. This amendment is to sup- 
ply that omission. In the letter of the Secretary 
of the Interior is the following paragraph: 

“J also have the honor to invite attention to what is pre- 
sumed to be a clerical error in the act recently passed 
making appropriation for the expenses of the Indian service, 
by whieh the sum of 81.000 only is appropriated for paying 
the fifth of seven annual installments of money in payment 
of lands to the Shawnees, per third article of the treaty of 
10th May, 1854, instead of $100,009, as required by the 
treaty.” 


The amendment was agreed to. 


The bill having been read through, 

Mr. J. GLANCY JONES moved to lay aside 
the bill, to be reported to the House with the 
amendments, and with a recommendation that it 
do pass. ; 

The motion was agreed to. 


DEFICIENCIES IN INDIAN DEPARTMENT. 


Mr. J. GLANCY JONES. Inow ask that bill 
No. 555, to supply deficiencies in the appropria- 
tions for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 
stipulations. with various Indian tribes, for the 
year ending June 30, 1858, be taken up, and that 
the first reading be dispensed with. 

The motion was agreed to. 

Mr. J. GLANCY JONES. I shall not now 
occupy the time of the committee with any re- 
marks on this bill, because, in my remarks on the 
other bill, I stated the character and nature of this 
bill. It is for deficiencies in the Indian depart- 
nient-—on the Pacific coast mainly—and for some 
few other items relative to the Indian department, 
and to the Indians in some other sections of the 
country. 

Mr. SMITH, of Virginia. I am unaffected 
when I assure the committee that I rise to tres- 
pass on its time, at this late period of the session, 

-with extreme reluctance, because the subject to 
which I intend to refer has an age which ought, 
perhaps, to prevent its further introduction here. 

It will be recollected, Mr. Chairman, by the 

committee, that in the discussion on the Lecomp- 
ton question, I participated. I would not now ad- 
vert to it but for certain personal aspects, which 
make itnecessary for me, in view of a proper self- 
respect, to notice it. On the 26th of March last I 
addressed the committee on the Lecompton ques- 
tion atlength. In the progress of my remarks on 
that occasion, I reviewed the antecedents of cer- 
tain gentlemen, and presented them to the con- 
giderauon of the country, under a sense of duty 
to the position which I occupied. These remarks 
were, it will be recoliected, noticed at the time by 
various members, especially by the gentleman 
from Illinois, [Mr. Manswatn.] While I spoke 
on the 26th of March, it was the pleasure of the 


gentleman [Mr. Manswacr] on the dist of March 


paraa ras 


| that matter for himself; that I intended to refer to 


| gentleman certainly did, as I have done to him on 
: this occasion, give me notice that he intended to 


| stand that this extract from my Kansas speech | 


—five days thereafter, at a night session, when- F 
was not present—to indulge ina criticism on that 
speech, which criticism, I understood from friends, 
did not call for any notice from me. His speech, 
delivered on that occasion, was not published in 
the Globe till the 16th of April. Ithad passed 
from my memory, and nothing had occurred to 
induce me to examine his remarks. I was in~ 
formed by gentlemen who had heard those remarks 
as delivered on the floor of the House, that they 
did not call for my attention, and I was never in- 
duced by a circumstance to-examive them as pub- 
lished till very recently, when a friend called my 
attention to the subject. I looked ata single par- 
agraph of the speech, and presumed, from the 
representations of those who heard the speech, 
that it was unnecesssry for me to notice it. 

Mr. MARSHALL, of Hlinois. I wish to say, 
Mr. Chairman, in this connection—as it is most 
pertinent at this time—that_at the time the gentle- 
man from Virginia made the charge, I denied its 
truth on the floor of the House; but I was not 
permitted to take the floor and go into the matter 
at length.’ I got the floor as soon thereafter as I 
could, and notified the gentleman from Virginia 
before I got the floor, and on the same day that } 
expected it, that I would allude to the remarks 
which he made in regard to that matter. I could 
only get the floor late at night—the night before 
the vote was taken. The gentleman from Vir- 
ginia asked me if it wasimportant that he should 
remain, and [ told him that he might determine 


his speech; that the charge which he made was 
untrue, and that | intended to comment upon it. 


Mr. SMITH, of Virginia. If the gentleman 
bad not interrupted me, he would have seen that 
there was no necessity for the interruption. ‘The 


advert to my remarks; but on account of my 
health, it wás not very agrecable, or perhaps not 
pradent, for me to remain out late at night. Iin- 
quired next morning whether or not anything had 
fallen from the gentleman, requiring my attention, 
and was informed that nothing had. 1 was going 
on to make astatement—and J beg the geutleman 
not to interrupt me, unless itis clearly necessary, 
as I desire to presenta connected whole of the 


question. On an examination of the gentleman’s 
speech, I found that if it had been spoken as it 


was published, my friends could not have repre- 
sented to me that there was nothing in it requir- 
ing my attention, And hence I was led to infer, 
that, as is too frequently the ease, the gentleman | 
published one thing, when he had delivered an- 
other. Lam the more particular in presenting this 
aspect of the auestion, because I want the com- 
mittee and the country to understand that Tam 
not one of those who are in the habit of lying still 
under criticisms that I do notthink do me fulland |i 
proper justice. Of course the committec will un- 
derstand, that, at this late day of the session, I 
have no disposition to indulgein a class of remarks 
beyond what is indispensably necessary toa right 
understanding of the position I occupy and the 
course I pursued. On the occasion when I ad- 
dressed the committee, I made an extract from 
Judge Doveras’s speech of the 12th of June, 1857, 
and commented upon itin the manner that Lam 
now going to show: 

Of the Kansas question, but little need be said at the 
present time. You are familiar with the history of the ques- 
tion, and my connection with it. Subsequent reflectio has 
strengihened and confirmed my convictions in the sonud- 
ness of the principles and the correctuess of the course I 
have felt it my duty to pursue on that snbject.?? 

That is the quotation which I made. I then 
comment on it as follows: 

«What has occurred since to induce a change of this į 
course? [ fear ambition has done its work. I fear imagin- 
ary private griefs have been actively at work ĮI have heard | 
ofa meeting of the [linois delegation to consider of the pol- 
icy to be pursued. F give at least one gentleman from Hli- 
nois notice that f shalf bring up a matter in connection with 
the moveient of that delegation in reference to this defec- 
tion on the Kansas question, when I have an opportunity 
to do s0.” i 


Mr. Chairman, I wish the committee to under- 


is the sharpest criticism which I made upon the | 
course of Judge Doveras. I said: I fear ambi- 
tion has done its work.’”’ < I fear imaginary pri- || 
vate griefs have been actively at work.” And if § 
the gentleman can put his finger on any remark f 
in the whole of that elaborate speech of mine | 


| ted States Se 


which is ofsharper significancethau this, 
be glad if he would do its. This, and m 
the history of. the past.to confront.the'do 
the present, was the utmost point of .my ofi 
What follows? I went on and said?) . 


£ { will say this, in conclusion, that the-delegation from. 
Illinois, ora portion of them at any sate, met together here,” 
when Congress assembled, to. consider the course whicha 
certain gentleman in the other end-of the Capitol should’ 
pursue, and the means he should: use to secure-his:-reélee- 
tion to the United States Senate. I say that much} andl 
will make out the case wheal have the time. F at 
certain extraordinary action “has resulted in a c € 
movement having an eye alone to his reslectioni’’ 


Cut off in my remarks by the expiration of 
hour, the following immediately occurred? 


“ Mr. PALMER obtained the floor. 

“Mr. Maneurane, of Ilinois. 
me a moment? : 

“Mr. Paumer. I will-yield to the gentleman fora mo- 
ment. A 

“Mr. Marsnar of Hlinois. I would like to state that 
the charge. of the gentleman from Virginia is wholly and 
entirely unfounded. . 
_ “ Mr. Serra, of Virginia. I do not know about it of my 
cwn knowledge; but when a member of that delegation 
speaks to that effect, when he tells it to me without reserve, 
tells it to another person, and, I may say, to still another 
L allude to the successor of the gallant Riehardson—T_ take 
it to be true. He told me that they had a conference ; that 
in that conference they came to the conelusion that the 
only chance for the reélection of Mr. Doveras to the: Uni- 
ted States Senate was in the course he has. pursued. I 
speak’ openly and squarely, because [ have nothing to fear 
nor favor to ask. ne 

«Mr. MARSHALL of THinois. I do not know from whom 
the gentleman received his information ; but if be intends 
to include the whole Illinois delegation, T, as one of that 
delegation, can tell him that it is wholly and entirely üns 
founded, so faras Lam concerned. F do not believe any 
such general conference ever was held.” 


The nextday a personal explanation took place, 
from which L make the following extract: 


“Mr. Suaw, of Minois. Mr. Speaker, T rise to what T 
regard as a privileged question. I sce by the published -pro- 
ccedings of yesterday that the gentleman from Virginia (Mr. 
Surru] used this language in reference to the IMinois det- 
egation : bee 

« ¢ allude to the successor of the galint. Richardson, l 
take it to be truce. He told me that they bad a conference 5 
that in that conference they came to the conclusion that the 
only chance for the reétection of Mr. Doveras to the Uni- 
ate was in the course he bas pursued? 
that no such consultation was ever held, 


my 


Will the gentleman allow. 


“I wish to 


| to my knowledge; that I never participated in any such 


consultation. 

“Mr. Surrn, of Dlinois. I say the same for myself.” 

Mind you, that was what I said. I stated my 
conclusions; I stated the evidence upon which 
those conclusions were founded; I referred to the 
witness—that witness the colleague of the gentle- 
man himself—all occurring in the presence of the 
committee and in the presence of the gentleman, 
[Mr. Marsana] The committee will see that 
this whole subject was understood then. 

Tere, then, was a distinct understanding, that 
my statement of the conference rested exclusively 
upon the testimony of, and upon the statement 
made to myself and to other genlemen by one of 
his colleagues, whose name was given. He, bim- 
self, had come into thediscussionand entereda dig. 
claimer, covering the ground entirely in a manner 
that was satisfactory. The thing was understood, 
and it was understood by every man. Ishall not, 
therefore, refer further to the discussion on that 
occasion; but will now proceed, briefly and rap- 
idly, to state the grounds of my complaint, Ihave 


‘ no doubt that if the gentleman from Illinois could 


have got the floor carlier he would have done sa. 
But in the Globe of the 16th of April, appeared 
the speech of the gentleman from Hlinois, claim- 
ing to have been delivered on the previous 3ist of 
March, and which I shall now proceed to read iu 
detachments, 

The gentleman from Illinois says: 

« Butthe honorable gentleman from Virginia [Mr Sarra) 
has made f If conspicuous by his assaults upon Ulingis 
and her distinguished Senator.” 

Why, sir, in my speech I stated the evidence 
and views upon which I relied. I indulged inno 
abuse; I indulged in no vituperation, no assault. 
My purpose was, and I state it here without hes- 
itation, to break down the moral force of the dis- 
tinguished Senator of Illinois. We had taken a 
position which had filled with astonishment th : 
whole country; and, according to my impression, 
the course of the whole Ilinois delegation had 
filled the country with equally as much astonish-, 
ment. They came here, sir, a unit.in opposition 
to the Administration. And, sir, such a combi- 
nation is not likely to pass without exerting Ns 
influence upon the public sentiment. Represent- 


ngas I do aporton of the Democracy: and peo- 
ple-of the country, F felt it to be my duty and 
my right, for the purposé of ‘defeating the moral 
SnAuence exerted by the Senator from Ilinois, 
io place his past history in contrast with his 
present position, = : 

‘Bit the gentleman says I made an attack upon 
‘the State öf Ilinois, aswell as upon her distin- 
guished Senators: | have-said what was the at- | 
tack which I made upon the Senator, and. I now į 
deny emphatically that@I have said anything 
which can be construed into an attack upon Hit- 
pois, unless, indeed, the distinguished Senator 
from Illinois, and the Ilinois delegation in this 
House, are that State. I deny that I uttered oñe | 
solitary. word derogatory of the State of Ilinois. | 
On the contrary, I acted upon the presumption that | 
she had been ‘ill treated by thoseto whom she had | 
given her confidence in this great controversy. Ii 
went upon the idea that the character of that State 
had been assailed hy the course taken by her Rep- 
resentatives upon this floor.. But the gentlemaa 
BAYS! ; 

« Wollowing the example of ladies of doubtful reputation, ; 
ie, ton, seems.desirous of patching up his own political char- | 
acter by assailing that of other men,” 

Now, sir, am not able to draw illustrations į 
from ladies of that character. The gentleman, | 
however, who, in another part of his speech, said | 
he never spoke without information, I presume 
has not violated his own rule, and therefore speaks 
from kis own personal knowledge. But, sir, the 
gentleman says further: i 

«He has arrogated to himself a superior sanctity, and 
stands np in the market-places and ‘thanks God that he is 
not as these publicans aad sinners.’ ”? 

` Sir, when have I used any such language? 

When have I assumed any air of superiority ? I; 
eall upon the gentleman to lay his finger upon any 
evidence of it, Ele goes on to say: 


“ Towards the close of his singular speech he abandons, į 
for a time, generalities and insinuations, and attempts, by | 
i 
i 


distinct charges, to assail the motives of Judge DOUGLAS | 
and ii- associates. One of these arraigamwents is in these 
words: 

«Mr Surra, of Virginia, I will say this in conelusion : 
that the delegation from Hlinois, or a portion of them, at any 
rate, met together here, when Congress assembled, to con- j 
sider the course which a certain gentleman in the other end | 
of the Capitol should pursue, and the means he should use, | 
in order to sccure his reélection to the United States Sen- 
ate. I say that mach 3 and E will make out the case when 
I have the time. Tsay that certainly extraordinary action 
has resulted in a concerted movement, having an eye alone 
to-his redlection.”? 

Mr. Chairman, what I have to complain of in 
this connection is, that the gentleman should have 
torn from the context of my speech a detached | 
puragraph, and presented it to the country as all 
that I said on the subject to which it refers. 

Mr. MARSHALL, of Minois. If the gentle- | 
man will permit me, I wish to say right here, in 
this connection, that I did not speak of what | 
seemed to be an insidious attack upon Judge | 
Doveras running through the whole speech, but | 
1 quoted the whole paragraph, and everything in: 
connection with it, I stated that there was no | 
truth in the statement; and I now state that there ; 
is no truth, and never was any truth, in it, Thad | 
no ptirpose to misrepresent the gentleman, and J 
am sorry if I have done so. But, sir, I deemed it 
to be my duty to state that there was not a word | 
of trath in any statement that any such confer- 
enee was held by the Hlinois delegation such as 
that referred to by the gentleman from Virginia, | 

Mr. SMITH, of Virginia. What I complain | 
of, and what I think I have the right to complain 
of, is that the gentleman should have taken a 
single paragraph, making what purports to be a 
charge, without explanation, when I stated pre- 
cisely the grounds upon which I made my state- | 
ment, and stated that I had no personal knowl- | 
edge in relation to the matter whatever. I say, 
rir, that the publication of this paragraph, simply 
without explanation, is plainly unjust, and vio- 
lates all the rules of evidence. Upon the same 
principle, you could make the Scriptures assert, | 
by leaving off the first part of the sentence, “the ; 
fool hath said in his heart there is no God,” that ; 
there is no God. 

Mr. MARSHALL, of Illinois. 


I do not in- 


tend to submit to any such line of criticism, I i 
quoted the entire passage. I so stated to the | 


House, and there was no suppression in spirit or 


|| just what I please. That is all. 
|| actly what l deem right. : 


f 

in fact. i 
Mr. SMITH, of Virginia. The gentleman |! 
aust not use the term must not tome. L will do» 


I have quoted from the speeches which were 
submitted, for the purpose of putting in my 


speech what I. did say, and what I said to the | 


eommittee and the gentleman when be had the 
floor, and was making his disciaimer. I do-assert 
that the gentleman has not done me justice, in 
publishing a part-óf those remarks, all bearing 
on the same subject, and which, as published by 
him, gives an impression to the country, different 
from that which the character of the case would 
justify. - ü 

The gentleman then goes on: 

“Thave already stated on the floor of the House that 
this charge is wholly and entirely destitute of truth.” 

I wish that paragraph particularly noted. Tt 
can be contrasted with what the gentleman actu- 
ally did say on the floor,and which I have quoted 
in the early part of nfy remarks, and we are left 
to judge how far he was warranted in taking that 
line of remark on this occasion: . 

“It has no foundation whatever, in fact. T allude to it 
now for the purpose of adding that the honorable mem- 
ber ought to have known at the time thatit could not be 
true.’? 

The gentleman goes on to tell us of the various 
rumors in the papers of an interview between 


Senator Doveras and the President, and the vari- 


ous stories of the matter which are floating about. 
Let me tell the gentleman that, when he made 
that statement he ought to have known from the 
ovidence which had been delivered in his presence 


by his own colleague, [Mr. Mornss,] that he was 


unwarranted-in making it. 
Sir, let us look and sec what his colleague did 


say in this very discussion, a discussion, do you | 


not observe, which induced the gentleman to 
make the statement which I have just read, ‘ that 
I ought to have known.” , How ought | to have 
known? Was] to give credence to the thousand 
and one rumors which float about in the political 
circles of this country? No, sir, certainly not. 
“ I recollect,” says the gentleman from Ilinois, 


Mr. Morris,] in the presence of his colleague |: 
p gue ; 


(My. Marsuart,]on this floor, on the 27th March 
last: : 

“ T recollect, further, (and 1 anprehend that out of this 
has grown this whole trouble.) having a conversation with 
the gentleman from Keutucky (Mr. Buryerr) upon this 
subject. However he may have understood me, J have a 
distinct recollection in regard to it, and of stating that, after 


our arrival here. and after ascertaining that Judge Dovanas | 


would take a position antagonistic to the Lecompton consti- 
tution, the question occurred as to the time when he should 
make his speech. The conference upon that subject, how- 
e took place between Judge Doveras, Colonel Rich- 
ardson, and myself, without any 
of the other members of the Linois delegation. Tt was a 
mers casual meeting at Brown’s Hotel, where Colonel Rich- 
ardson was stopping. I remarked to Judge Doveras, in that 
couterence, that. if he had made up his mind to oppose the 
Lerampton constitution, in my judgment, he shoald avail 
himself of the earl 


regard to its tor if he should wait until after the clection on 
the 21st of December, when the vote was to be taken upon 
the adoption of the constitution, his motives would be im- 
pugned, and bis enemies therchy gain an advantage of 


hint. This, as he freely expressed himself, corresponded with Í 


his own opinion.” 


That was the evidence of the gentleman’s own 


colleague, delivered in the face of the American «: 


people. Even the gentleman’s own colleague did 
not know the fact as to the course which Judge 
Doveras was going to take. After coming here, 
he ascertained that course. Yet the gentleman, 
in the face of the testimony which I have just 
read, says that J ought to have known better; I, 
who have a sanguine nature and a credulous one; 
I, who believe in the fidelity of men; I, who give 
up with profound reluctance the attachments I 
form, political and personal; I, who had watched 
the course of the distinguished gentlemanto whom 
I refer with admiration and with pride and pleas- 
ure; I, who had been his friend, was asked upon 
vague, indefinite rumor to believe that all his 
glorious antecedents were to be disregarded, and 
that he was to take a new direction. icould not 
believe it unless officially informed of the fact. It 


scems that it was not known to the colleague of | 


the distinguished gentleman that he would take 
ground against the Lecompton constitution. 
And Judge Doveras did not, even in that inter- 


view, tell the gentleman what was his purpose. | 


Yet, sir, E ought to have known; I, a stranger, 


outside of the councils and confidence of this dis- | 


tinguished man, I was to know better than those 
who were in concerted action with him! 


Į shall do ex- | 


nowledge of it on the part | 


st opportunity to deliver his views in ; 


But the gentleman proceeds?’ <= : 

«Jr was known throughout the whole country (the mat- 
ter was discussed in the newspapers some time before Con- 
gress convened) that the Senator from Ilinois was opposed 
to the unguaiified admission of Kansas under the Lecomp- 
ton constitution.”? :. . 

I deny the fact. I deny that it-was known 
throughout the country. I deny it utterly. I 
prove. that it was unknown to his own col- 
leagués. 1 say that itis-a hard rule to expect that 
by intuition I should have been able to anticipate 
the political friends of the Senator. 1 did not know 
that he would take a new course; and if the gen- 
tleman desires to be assured of it, I will assure 
him that 1 did not. Idid notbelieve it to the last. 
I did not believe it until Judge Doveras, in the 
Senate of the United States, in hot haste jumped 
upon the President’s message, and took upon him- 
self the ungracious task of pulling down his own, 
political friends. So much for that. 

As to the question of fact, there is no occasion 
| for any additional testimony. From the testi- 
mony of the gentleman from Kentacky,[Mr. Bur- 
| NeTT,] and others, it clearly appears that we had 
good reason to believe that there was such acon- 
ference as the one of which we have been speak- 
‘ing. That isa question of fact for the gentleman 
from Illinois to settle with his colleague. 

The honorable member from Hlinois then goes 
on to say: 


«The honorable member has been equally unfortunate 
| in the other specifie charge which he thought proper to 
‘make. Itis equally baseless, and equally destitute of the 

semblance of truth. ‘hat charge is made in the foliowing 
language : 

‘t Let me say 


i 
i 
| 
| here, also, that Mr. Calhoun wrote to Judge 
i| DouGtas, not asa Senator, butas a friend, stating the plan 
| that was to be pursued, and asking his advice in reference 
| inite No answer to that letter was ever reecived, but the 
| Chicago Times came out and indorsed the proposed plan, I 
| state, as a fact, which will not be disputed ju any quarter, 
| that Senator Dovugtas, not as a Senator, butas a conspicu- 
| ous friend of this gentleman, was written to in the month 
| of September, asking his advice as to the course to be pir- 
| sued in the submission of the constitution, and that he never 
| responded te that letter by dissent or affirmation.“ ” 

Mr. Chairman, I will state, as a fact which will 
not be disputed, that Senator Dovaras, not asa 
Senator, but as a friend, was written to in the 
month of September by Mr. Calhoun, whoasked 
hig advice as to the course which ought to be pur- 
sucd in the submission of the constitution of Kan- 
sas, Itis not denied by Judge Doveras or the 
|| honorable member, | Mg. Mansitauu,] that Mr. 
Calhoun wrote to Judge Doveras, and that Judge 
Dovexas never responded on this great question in 
which so deep an interest was felt throughout the 
country; and in connection with which the Senator 
from Ilinois was so thoroughly interwoven. His 
personal friend writes to him for counsel and he 
| withbolds it. He responds not. THe counsels not, 
|| Ee advises not. [do not undertake to speak of the 
courtesy due from one friend to another who writes 
for advice. Friendship ought to have induced, 
one friend to step in and save the other from the 
deep damnation of an erroneous policy, deemed, 
it scems, so fatal and so mischievous to the coun- 
try. But Judge Doveras was silent. And why? 
But let me procecd: 

“E repeat, the Chieago Times, understood to be under 
his influence, was published, containing an article indorsing 
tions of that letter. Ihave not time to go into 
on as I would like; but such are the facts in rela- 
| tion to this matter.” 
| The only question then on this particular sub- 
; ject is, how the Chicago Times—understood to be 
| under the influence of Judge Doveras—advised. 
| I shall not pause to consider that question. I can 
| only repeat what is known perhaps to every man 
| familiar with Illinois’ politics, that that paper is 
| under the influence of Judge Douenas. {tis the 
' organ now, of the Doveras wing of the Democ- 
‘ racy in that city. Itisin its confidence; it is now 
| doing battle fast and furious in support of that 
nterest, and—as I gather from the papers—in hos- 
: tility to the friends of the Administration, But 
; let that pass. 
| The next question is, did the Chicago Times 
contain such an article? You know how difi- 
cult it is to procure copies of these papers after 
the lapse of considcrablée-time. f made my best 
“endeavors to get hold of that paper, but I was 
` unsuccessful for a long time. The gentleman, 
| however, [Mr. Makswatt,] in his speech, pub- 
| lished an article from the Chicago Times, of the 
14th of October, different from that which was 
ascribed to it by Mr, Calhoun. [know that that 
© article does not support the allegation. But why 


qu 


Ke 


1858. 


“was that article selected ? The gentleman says in 
his speech that he selected it because he under- 
stood that Mr. Calhoun had given the date of that 
paper as being the paper containing it. ` 

Mr. MARSHALL, of Ilinois.. Let me state 
to the gentleman—— . 

Mr. SMITH; of Virginia. _ I quote what you 
say in your speech. ` 

Mr. MARSHALL, of Illinois. Let me state 
the fact. . 

Mr. SMITH, of Virginia. I will state it my- 
self. The article was selected because, as the 
gentleman represents in his speech, it appeared 
in the paper of the date designated by Mr. Cal- 
houn. Weill, I believe Mr. Calhoun did designate 
sucha date, He spoke from memory, however. 
He spoke from information as to the contents of 
a paper published last year; and the thing re- 
mained in that indefinite and uncertain shape up 
to a recent hour. 
received an Ilinois paper. J know that gentlemen 
will scout the authority, as it is a Black Republi- 
can paper. I received it, and it furnished me, for 
the first time, with a criticism on my course, and 
on the speech of the gentleman from Illinois, which 
aroused me to this exposition. 

Mr. KILGORE. Lobject to the gentleman from 


Virginia reading from Black Republican papers | 


here. 

Mr. SMITH, of Virginia, I read from the 
Springfield (Hlinois) State Journal of the 19th of 
May, 1858. . The editor says: 

s We give the first paragraph from the ‘Times’s a 

tc fn a speech delivered in the House of Rep 
by Mr. Witttam Suru, of Virginia—otherwise called 
‘Extra Billy?—he is reported as having said that the mode 
adopted by Calhoun and bis Lecompten associates in not 
submitting the Lecompton constitution to a vote of the peo- 

Je, was adopted because it was suggested by the Chicago 
Times, which was supposed by Calhoun to express the 
opinion of Judge Doveras on that point. 


entatives 


“s We did not meet with this statement by Mr. SMITH + 


until we saw it quoted ina speech by Mr. MARSHALL, of 
this State, who quoted it to brand it as it deserved. 
having met it, we now have to state that itis utterly desti- 
tute of truth. No article of the kind ever appeared in the 
Chicago Times. From the earliest meeting of the conven- 
tion to its adjournment, we always assumcd it to be an as- 


certained fact, that the convention would submit the con- | 


stitution, and the whole of it, to the people of Kansas for 
rejection or approval.’ 

“The Times, it will be seen, talks out in flat denial of 
this with an immense amount of emphasis.” 


The editor of the Journal proceeds: 


c It may be forgetfulness on the part of the Times, but 
itis nevertheless a fact, that the organ of Senator DOUGLAS 
did, in the first place, as charged by Mr. SMITH, come out 
against a general submi n of the Lecompton constitu- 
tion. We do not, know anything about the letter which 
Calhoua wrote to Doveras, though it is understood in town 
here that such a letter was written., Neither do we know 
anything about the failure of Doveras to respond to the 
‘plan to be pursued,’ but it isa fact, which the Chicago 
Times cannot successfully contradict, that that sheet, about 
that time, did publish such zn editorial as Mr. SMITH re- 
fers to. ‘Lue editorial was of such a remarkable character 
that we cut it out and put it in our serap-book for safe 
keeping. We have the article before us now, and the fol- 
lowing are paragraphs taken from it: 

<: We tiink the convention that will frame the new 
constitution in Kansas will exhibit far more regard for pub- 
Jie tranquillity and public honesty, by conducting their pro 
ecedings without any reference to the Topeka adherents 
and, as they have declared it shall never go into operation 
in the State, we think there is about as much propriety in 
submitting it to their approval as there would be in submit- 
ting it to the approval of the inhabitants of the Fejee 
islands.’ File: iL a RE oa a 
¢¢As the adherents of the Topeka convention refused to 
participate in the election of delegates, and are sworn to 
resist the new State government when established, they 
have no right to be consulted in the formation of that State 
government.” ? 


It will be observed that the paper vindicates what 
I stated as to the course of the Chicago Times. 
‘The gentleman emphatically says: 


“The most amazing fact in reference to this calumny is, 
that no such article as the one indicated by the honorable gen- 
tleman from Virginia has ever, at any time, appeared inthe 
columns of the Chicago Times. This fact, at least, if it ex- 


isted, could be easily proven ; and I defy the gentieman to | 


produce the evidence. If he fails, which he inost assu- 
yadly will, the charge is not ouly shown to be false, but 
utterly destitute of foundation or plausibility from the be- 
ginning.” 

_ To this I have only to say that, having no per- 
sonal knowledge myself, and acting necessarily 
upon the information of others, as the gentleman 
himself does, I furnish a complete answer to the 
paragraph quoted, in the extracts I have read. 

Mr. M : j r 
tleman give the date of the Chicago Times in 


which that article appeared ? 


A short time ago, however, E| 


But į 


“Mr. SMITH, of Virginia. Only as I stated. 

Mr. MARSHALL, of Illinois. Have you given 
any date? pi 

Mr. SMITH, of Virginia. No, sir; only as I 
have read. The gentleman wants to hang upon 
| the absence of a specific date. “ee : 
Mr. MARSHALL, of Illinois. Ido not want 
| to hang upon anything. I stated-some time ago 
on.the floor of the House, and now repeat, that 
no article such as the one ‘indicated in the gen- 
tleman’s former remarks ever did appear in the 
Chicago Times. I care not what garbled extracts 
thé gentleman may bring from the unscrupulous 
Black Republican organs, which are the proper 
backers of the gentleman inhis tirade against the 
Democratic party of Hlisois. 

Mr. SMITH, of Virginia. 
| tleman will keep cool. 
| Journal: 

& But itis a fact which theChicago Times cannot suc- 
cessfully contradict, that that sheet, about that time, did 
publish such an editorial as Mr. Surry refers to. That edi- 
torial was of such a remarkable character that we cut it 
! outand put it in our scrap-book for safe keeping. We have 
the article before us now,” &e. 


i 
H 
j 
H 


I hape the gen- 
I read again. Says the 


| He must be a most unscrupulous Black Repub- 

i lican if he would make such a statement as that 

when there was no foundation for it. 

Mr. MARSHALL, of Ilinois: The Chicago 
| Times denies the publication of any such ar- 
ticle. 

Mr. SMITH, of Virginia. Ihave the evidence 
ofit here. Let megetthrough and then the gen- | 
| tleman can respond to me. , ‘The extract goes on 
l! as follows; the editor says — 

i ©The above is only asmall partof the Times’sarticle, but | 
the whole of itis to the same stunning effect. Uf this was 
not a bold stand against submitting the Lecompton consti- 

| tution to the people and an indorsement of the Calhoun 

(© plan? then whatis it??? 

Here, then, is an extract distinctly sustaining 
my statement, if it bea veritable extract from a 
| veritable article. I beg the gentleman to remem- 
i ber that Tam acting upon such evidence as I have 
! before me. Fam making a statement founded 
f upon the article that I have just read, in which it 
| is clearly and distinctly stated that it would beas | 
i; mad to submit this constitution to the Topeka» 
ii ites as it would be to submit it to the inhabitants 
i oft 
| never go into operation. Well, sir, if this be a 


i 
ARSHALL, of Illinois. Does the gen- 


veritable extract, then my statement, founded 
| upon the information of others, is indicated and 
maintained beyond all human question. This ar- 
li ticle in the Springfield paper, then, goes on to 
i speak of the Chicago Times as being the paper 
| of Judge Dover.as—notas being under his influ- 
| ence, but that it was his paper. 

| 

| 

i 

| 

| 

| 

i 


Now, the gentleman says that this is a Black | 
Republican paper. Well, sir, I confess that I 
should desire pretty strong evidence, where there 


press always spoke the truth. But, without mean- | 
ing to compliment the Black Republicans, I know 
enough of many of the members of that party, to 
know that there are many of them who would be 
; as apt to speak the truth as many others. 

Mr. KILGORE. Will the gentleman permit 
me for a moment? I simply want to suggest to 
the gentleman from Virginia, and the gentleman | 
from Illinois, that they must strike out the word | 
“black” if they mean-to use this testimony, for 
I believe they both object to blacks giving testi- 
| mony. [Laughter.] 

Mr. SMITII, of Virginia. 
that this testimony is received with so much 
hesitation, 


article to give it insertion in its columns of the | 


he Icjee islands, as they had sworn it should | 


was a great igsuc, to satisfy me that any partisan j| 


That is the reason |) 


[Mr. Marswaty} himsel 
he has seen. CENA BORER TE 

Mr. MARSHA GL; of Hlinois. 
which the gentleman now refers:is a pap ; 
ing itself the national Democratic organ, and rep- 
resenting a very small-and-unscrapulous clique, 
i who are acting in perfect harmony with the Black 
Republicans—the unscrupulous portion ofthat. 
party—to’ defeat the regulat Democratie organi- 
zation of the State of Ilinois. Tu FES 

Mr. WASHBURNE, of Ilinois: I deny thi 
they arë acting with the Republicans, © 00/4 

Mr. MARSHALL, of Illinois. They are pat- 
ting each other upon the back for the purpase'of 
| breaking down the regular Democratic -organiza- 
| tion, and are copying each other’s articles with 
commendation. í aE 
| Mr. KELLOGG. I wish to deny here in-my 

lace that there is any arrangement, express .or 
implied, between the Administration-Demodcratic 
| party and the Republicans in the State of Ilinois. 

I wish to say one word more. The gentleman. 
has assailed the veracity of the Springfield State 
Journal in my State. I do not know the-editors 
| of that paper personally. I know it to be ahighly 
i reputable and able paper; and if my colleague de- 
nies that that is a correct quotation from: the Chi- 
cago Times, I‘assure him that I will provethatit 
is as soon as I can communicate with the-editors 
of that paper; or, if I am_ wrong, I will make a 
public explanation of it. I do this merely with a 
view of saying what I ought to say as an honor- 
able man, when the character of gentlemen-in my 
State is assailed. 

Mr. MARSHALL, of Illinois. T wish-to're- 
mark that it is just as J expected. The gentleman 
| from Virginia is acting in harmony with the Re- 
publican party to make an assault upon the reg- 
ular Democratic organization of the State of Hh- 
nois, and has their sympathy in so doing. "He is 
patted on the back, and sustained in his efforts by 
the Republicans, just as the same movement is 

ainst Judge 


sustained in Illinois. ; 
The charge of the gentleman 88 

Doveras was, in effect, althoúgh it was not di- 
i rectly made, that he had indicated the mode 
adopted by the Lecompton convention of submit- 
ting the constitution. I stated that that was un- 
true; that there was no truth in it; and I repeat it 
here to-day. In regard to the articles in the Chi- 
cago Times, I say that, admitting the quotation 
| fromit to be correct, in common fairness the whole 
| article ought to have been quoted, so that the com- 
| mittee could be able to judge of the effect of it; 
li and that the date should be given: otherwise, I 
say the gentleman is entitled to no credit for the 
| assertion, {do not pretend to say that the ex- 

tracts which the gentleman has quoted here may 
not possibly, at some time, have appeared in the 
Chicago Times; but I say that there is nothing in 
the course of that paper which indorses any such 
sentiment; nor has it ever been indorsed by Judge 
| Doveras. 
| -Ido notknow what concert of action there may 
| be between the party of the gentleman from Vir- 
! ginijaand the Republicans, for the election of John 
| Wentworth to the United States Senate. 
: Mr. WASHBURNE, of Minois, and Mr. 
| KELLOGG. Abraham Lincoln is the Republi- 
| can candidate for Senator from Illinois. 

Mr. KELLOGG. In reply to the charge of our 
patting the heads of both wings, or either wing, of 
the Democratic party in Ilinois, I desire to say 

that we intend to“pat them so hard that we will 
' beat them both, and elect our own man; which I 
| believe we shall do. 
Mr. SMITH, of Virginia. I never knew a 
life that did notery out *¢ vic- 
And what willbe done 
n the future, will 


beaten party in my 
|| tory 


Y before election. 


| dicating the poli 


‘give that assent. 7 
Chicago Times. Now, sir, I will present other 
testimony. On the Qistof Muy last, the National 


aS 


peralso published inthe 


cago; which copied the ‘article T have.referred to 
fromthe Springfield Journal, with the following 
comments —— . ` i : 

i [Here the hammer fellJ: x 

- Mr. MARSHALL, of Illinois. I am aware 
thatthe committee cannot take a great deal ofin- 
terest in these personal matters; and itis unpleas- 
ant-to. meat any lime to-engagein them. 

- In the remarks which:] made.on‘a former occa- 
sion,in reply to the:gentleman from Virginia, I did 
it with no purpose.of misrepresenting or reflecting 
unjustly: upon the gentleman. But, sir, | deemed 
it due to myself, to the Senator from.Illinois, and 
to the-people of Illinois; to say what I did on that 
occasion, I cannot now.go into the details of that 
discussion. “I understood the whole course and 
tenor of the speech of the gentleman from Virginia 
to have been, in effect, an assault upon Judge 
Dovenas,and notaregular discussion of the prin- 
ciples involved in the Kansas controversy. ‘That 
wasthe bearing and the object of it, The gentle- 
man intimates that my speech as printed probably 
differs, so far asitrefersto him, from thatdelivered. 
Ju this he is mistaken. There may have been some 
verbal changes—nothing more. The article from 
the Chicago Times, which E appended to my 
printed speech, I did not have time to read then, 

ut I gave notice that I would printit. This ob- 
jection sounds strange, coming from the gentle 
man from Virginia, Why, sir, the speech of the 

entleman, which he was but one hour in deliver- 
ing, covered thirty columns of the Congressional 
Globe-——matter that he could not have delivered in 
two. hours; and yet the gentleman complains of 
my having printed what | did not speak. 

Mr. SMITH, of Virginia. It is well known, 
as I said, on that occasion, that gentlemen very 
frequently intimate, as I did several times in the 
course of that specch, that extracts will be pub- 
lishęd which there is not time to read, But, sir, 
never put in personal matters which are not 
spoken. , a : 

Mr. MARSHALL, of Illinois. Well, sir, to 
proceed. It is well known to gentlemen here that 
the speech which | delivered on that ogcasion, 
was delivered late in the evening, and I will add 
was almost wholly impromptu, without prepara- 
tion or premeditation; and it would not have been 
vory strange if, in the heat of debate, I had said 
what my cooler judgment would not wholly ap- 
prove. “But, sir, thatthe House may know cx- 
actly what I did say in regard to the gentleman 
from Virginia, I send up tothe Glerk’s desk, and 
will ask to have read all that portion of the speech 
which relates to the gentleman, 

The Clerk read as tollows: : 

© Butthe honorable geneman from Virginia [Mr. Sarit} 
has made himselt conspicuous by bis assaults upon Ulinois 
and her distinguished Senator. Foilowing the example of 
Jadies of doubtful reputation, he, too, seems desirous of 
patching up his own political character by a ling that of 
other men. He has arrogated to himself a superior sanctity, 
and stands in the marketplaces and ‘thanks God that be 
is not as these publicans and sinners.’ Towards the close 
of ‘his singular speech, he abandous, fora ine, generalities 
and insinuations, and attempts by distinct charges to assail 
the motives of Judge Dovaras, and his associates. One of 
these arraighments is in these words: 

“<Mr. Suir, of Virginia. I will say this in concinsion : 
that the delegation from Hlinois, or a portion of them at any 
rate, met together here, when Congress as embled, to con- 
sider the course which a certain gentleman in the other end 
of the Capitol should pursue, and the means he should use, 
in order to secure his reélection to the United States Senate. 
Į say that much; and I will make out the case when Ihave 
the time. 1 say that certainly extraordinary action has re- 
sulted ina concerted movement, having an eye alone to 
his reéieetion” 

«F have already stated on the floor of the louse that this 
charge is wholly and entirely destitute of truth. It has no 
foundation whatever in faet L aHude to it now for the 
purpose of adding that the honorable member ought to have 
known at the time that itcould net be true. Tt was known 
throughout the whole country Ghe matter was discussed in 
the newspapers some time before Congress convened) that 
the Senator from [linois was opposed to the unqualified 
admission of Kansas under the Lecompton constitution, 
Upon bis arrival in this city, some days before Congress 
convened, almost his first act was to wait on the President, 
and state to him frankly his views in regard to this question, 
‘Their meeting was said to be cordial, and their conference 
frank and friendly; but their differences on this question 
were alsosaid to be radical and irreconcilable. Anaccount 
of this visitand conference was at the time published in 
the various papers throughout the country, and ought to 
have been known to the bonorable gentleman. { take it for 
granted, however, that he had forgouen oroveriooked these 
facets, which were so well known to the whole country. 

«he honorable member has been equally unfortunate | 
in the other specific. charge which he thought proper to 


make, It is equally baséless, and equally destitute OF the 


= 


city of Chi- || 


-semblance of truth That charge is mi 
danguage: ay 


| ont of his path and his fine of argum 


| Let me be distinetly understoed. 


adein the following 


cec Let me say here, dlso,that Mr. Calhoun wrote to Judge 
Doveras, not as a Senator, but as a friend, stating the plan 
“that was to-be pursued, awd asking his advice in reference 
to it. ‘No answer to that letter was. eyer received, but the 
Chicago Times came out and indorsed the proposed plan. 
I state as a fact, which will not be dispnted in any quarter, 
that Senator Doue.as; not as a Senator; but as a conspic- 
uous friend of this gentleman, was written to in the month 
of September, asking bis advice as to the course to be pur- 
suéd in the subuyssion of the constitution, and thathe never 
responded to that letter by dissent or affirmation. F repeat, 
the Chicago Times, understood to be under bis influence, 


was published, containing an article indorsing the sugges- 


tions of that letter, I have not time to go into this quesyion 
as I would like; bué such are the facts in relation to this 
matter? k 

© Mr. Chairntan, Lam utterly amazed that any gentle- 
man, and especially the honorable snember, should travel 
ent for the purpose of 
bringing forward, and placing on record, a charge of this 
character against a distinguished leader of his own party 


f and that leader a man who has been more prominent, open, 


bold, and constant in the advocacy of the constitutional 
rights'of the South, and the principles of the Democratic 
party, than any man now living. if the charge were truc, 
the propricty of that getiteman bringing it forward in the 


‘inannerand under the circumstances in which he lugged 


it into his speech, would be at Jeast questionable 5 but what 
will the House and the country think of it when T state, 


| what I now do, broadly and distinetly, that in every essen- 


tial particular it is utterly destitute of foundation or truth? 
It is not contended that 
Judge Doveras ever wrote to Mr. Calhoun on the subject 


i: The charge plainly and distinctly insinuated, rather than 
, directly made. 
i act, not open! 
! ing manner, jad 
| the Chie 
i tition w 


is that the author of the Kansas-Nebraska 
and boldly, but in an underhand and skulk- 
licated to Calhoun, through the columns of 
go Times, the mode of submission of the consti- 
h was adopted by the Lecompton convention, 1 


| repeat, sir, that the charge ja as destitute of truth as any 
“charge could possibly be? Judge Douaias is in no manner 
| responsible for the cditorial conduct of the Chicago Times. 


i or dictation of any one. 


"That is an independent Democratic journal, friendly in the 
main, to the distinguished Senator from Ilinois; butits ed- 
itorial conduet is in charge of a gentleman who thinks, acts, 
and writes for himself, without submitting to the direction 
But this disavowal is not import- 


ant. ‘he most amazing fact in reference to this calumny 


; ix, that no such article as the one indicated by the honorable 


| gentleman from Virginia, 
! in the columns of the Chicago Times. ‘This fact, at least, 
it existed, conld be 
| to produce the 


has ever, at any time, appeared 
if 
casily proven, and I defy the gentleman 
vce. Tf he fails, which he most as- 


evid 


i suredly will, the charge is not only shown to be false, but 


utterly destitnte of foundation or plausibility from the be- 


| ginning. 


: of Judge Devas 


cand allow} 
| miserable spawn of malice and defamation should be pou red 


| this article at the time it appeared, and probably uev 


“4 do not, Mr. Chairman, charge the honorable gentle- 
man from Virginia [Mr. Sarrit] with willful falsehood or 
inisrepresentation, Far be that from me. I have too high 
an appreciation of what is dueto this body, and to the posi- 
tion of the honorable gentleman, even to insinuate such a 
charge fora moment. I would not believe for a moment 
that any gentleman occupying a seat on this floor, much less 
one so distinguished as the honorable ‘member, would be 
guilty of so base a tubrication, or of giving iteurrency, know- 
ing it to be fi But what J complain of, what the friends 
s have a right to complain of, is that the 
gontioman shouid, without investigation, pick up from the 
purlicus and streets of Washington anonymous slanders 
against a distinguished statesman, fabricated by plunder- 
gorged pit es, and ie miserable, leprous, hungry pack 
who ore re 


s 
worthy of their notice. We have a right to complain that 
so distinguished a gentleman should lend his name to give 
currency to charges which before were unworthy of notice, 
to become the conduit through whieh this 


forth npon the Louse, and sent out to infect the moral at- 
mosphere of the whole country. 

“Mr. Chairman, J shall append to my remarks, when 
printed, the article which Mr, Catlioun has indicated as the 
one which be supposed reflected the views ef Judge Dova- 
LAS on the question of submission of the constitution to be 
framed at Lecompton, Calhoun first saw itin a Kansas 
paper, copied from the Chicago Times. H appeared first in 
the Daily Times of the Idih October, t856. I have evidence, 
tisiactory to myself, that Judge Doveras knew nothin gof 
aw 
ituntil { furnished him, a few days ago, a copy òf the Times 
in which it appeared. But, be this as it may, it will be seen 
that. the article, instead of sustaining, utterly disproves the 
charge made by the honorable member from Virginia ; and 
Lbave no hesitation in saying, thet if the mode of submis- 
sion, indicated in that article, bed been adopted in good 
faith, the result would lave been satisfactory to the people 
of Kansas, and to the whole country, ultta factionists, North 
and South, alone excepted. 

«The following is the article which appeared in the Chi- 
cago Times, October 14, 1856, which has been indicated by 
Mr. Calhoun as the one which he supposed reflected the 
views of Mr. Douatas in regard to the mode in which the 
constitution framed at Lecompton should be submitted to 
the peopte of Kansas for their ratification or rejection : 

tc < Kansas—Tue CONSTITUTIONAL Convention.—The 
convention which was elected in Kansas to frame a State 
constitution for that Territory will soon meet again. They 
cannot fail to have observed, what all the rest of the world 
has observed, that the voice of the people of Kansas is in 
favor ofa free State. We know not what may be the pur- 
pose or the feelings of the delegates upon the question of 
slavery, but the recent election has demonstrated that noth- 
ing else than a constitution whiclishall exclude and probibit 


of any one who they may | 
|; which the gentleman has brought forward, that 
L do not think any man can believe that he has 


slavery will be accepted. by the people. of the. Territory. 
‘That fact is so patent that no man can shut eyes to it. 

_ «64 Feis said that the convention, when elected, was unan- 
imously-pro-slavery; that we-know to be untrue; ave-know 
that there were many delegates who-were in favor of obey- 
ing the wishes of the people; and a majority in favor of 
submitting their action, no matter What it was, to popular 
approval or rejection at the polls. What that convention 
will dọ, or what it will not do, we have not the means of 
knowing. But-we know that any attempt to force a- pro- 
slavery constitution upon the people withoutthe opportunity 
of voting it down at the polls, will be regarded, after the 
recent expression of sentiment, as so decidedly unjust, op- 
pressive, and unworthy of a free people, that the peopte of 
the United States wHLnot sanction it. It would add thou- 
sands to. the vote of the Republican party in every State of 
the Union, and give to that organization what it has never 
had yet—a show of justice and truth. 

«To the Democratic members of that convention the 
course is plain. "The people have decided in favor of a free 
State; though they have not voted on the naked issue of 
“free State” or “slave State,” they have voted practically 
in favor of a free State. Two thirds of the Democratie party 
in Kansas have voted with the “ free-State”’ party at the re- 
cent election, in order to make the popular decision more 
emphatic. As Kansas must be u free State, even those 
persons in the Territory, who are known as +t pro-slavery”? 
men, mast recognize in the late election a decision which 
must not be slighted nor put at defiance. ‘To that expres- 
sion of the popular will there should be a graceful, if nota 
cheerful submission. Kansas is to be a free State! That 
fact being ascertained, Jet the conveution frame a constitu- 
tion to suit her best interests npon all other questions, and 


| tet-the probibition of slavery be put in it, clearly, and with- 


outqnibble; plainly, without disguise; explicitly, broadly, 
and firmly. Let the convention then submit that constitu- 
tion to the people. Irit be adopted, Kansas will come into 
the Union atthe next session, and the Republican party will 
expire for want of sustenance. {fany members of the con- 
vention desire to prolong the controversy, or to have a reg- 


: ular direct vote upon slave State and free-State, let a free 


State constitution—the Topeka constitution, divested of 
such of its provisions as time has shown to be unsuitable — 
and a stave State constitution be prepared. Let them both 
be submitted to the pesple—the vote to he * free- State con- 
stitution, yes,?? or “ free-State constitution, no 3” < slave- 
State constitution, yes,” or “ slave-State constitution, now’? 
Let them, if they desire to vote in favor of a slave State, 
have the opportunity ; but let the constitution be submitted 
to the popular vote, and, at an early day, 

s Berthe present convention submit this matter to the 
people without delay, and have the long controversy settled 
finally,and in the only effectual manner that is possible. Jn 
six months after the admission of Kansas, Black Republi- 
canism will be no more.’”” 


Mr. MARSHALL, of Ilinois. I shall detain 
the committce but a moment longer. In the re- 
marks which I then made, I did not intend to do 
any injustice to the gentleman from Virginia. Af- 
ter hearing his remarks to-day, and giving them 
all the weight and importaitce I think they are en- 
titled to, I do not believe that I did the gentleman 
from Virginia any injustice in the remarks which 
I then submitted. J intended to cast-no personal 
reflections upon him, but I intended, in as direct 
and distinct language as | was capable of uaing, to 
say to the House, that the specific charges made 
against Judge Doveras and the Illinois delega- 
tion were not true, and had no foundation in fact. 
And I now repeat, after hearing the evidence 


brought forward even the semblance of proof to 
establish the truth of one of the charges. I did 
not propose, nor do I now, to go over the entire 
columns of the Chicago Times, in order to ascer- 
tain whether there was any such statement intro- 
duced as a quotation or illustration, or in some 
connection of which I could know nothing, as that 
referred to in the Journal, introduced here by the 
gentleman. 

I will say this to those who seem to be sensi- 
tive about the Hlinois Journal: that I mean now to 
cast no particular reflection upon the Journal or 
its conductors, other than to state, what we all 
know to be the fact, that it is too often the case 
that little reliance is to be placed upon statements 
of fact in mere partisan papers. When the ed- 
itor of the Times, and gentlemen upon this floor 
state that no such article appeared in that paper, 
if anybody intends to assert the contrary, in com- 
mon fairness the article ought to be produced.in 
extenso, and the date of the paper ought to be 
given, so that the assertion may be directly and 
distinctly met. But we have nothing of that kind. 
The article I copied I took from the Times of the 
date therein indicated. There is no question 
about it that indicates what was the policy of the 
editor of the Times—at that time, at least. It is 
also the article which was indicated by Mr. Cal- 
honn, while he was in this city, as the one to 
which he referred when he made the charge which 
has been floating about this city, and which the 


|| gentleman from Virginia [Mr. Surry] took up 
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and poured gut upon this floor, that Judge Dave- 


Las had indicated the course-to be pursued by the 
Lecompton convention... As T have said, the ar- 
ticle appended to my speech was the one he re- 
ferred to, “ $ 

Taking all these facts together, Ido not think 
that the gentleman from Virginia has supported 
himself in any respect by the evidence he has 
brought forward on ‘this occasion; and whatever 
may be produced hereafter, it is my conviction— 
indeed I have.nota particle of doubt about the 
matter—that the charge which has been floating 
about, and to which the honorable gentleman is 
endeavoring to give currency, that Judge Doya- 
Las interfered in any way or form with the con- 
duct of the convention in Kansas or any of these 
conventions, is utterly destitute of truth. The 
gentleman has abandoned his original charge. [He 
says now that Judge DoueLas ought to have an- 
swered the letter written to him by Mr. Calhoun. 
I have spoken to Judge Doverasabout this. He 
docs not pretend to say that Mr. Calhoun may 
not have written to him. He thinks that he did; 
but he does not recollect the purport of such let- 
ter. Judge Doveras, as everybody is aware, has 
a large correspondence, and is daily receiving a 
Jarge number of letters from all portions of the 
country. Acting on his general policy of not in- 
terfering, directly or indirectly, with the affairs of 
the people of that Territory, as a matter of course 
he would not have given any advice upon the 
subject. It would have been improper for him 
to have attempted in any manner to influence or 
control the free action of the people of Kansas. 
He could not have done so without abandoning 
his policy of non-intervention, of letting the peo- 
pleof Kansas settle their affairs in their own way. 
Acting on that policy, it was his duty to pay no 
regard to any such letter, if received. Such, at 
least, is my view of his duty. Fe never did give 
any answer to it. Gentlemen may arraign him, 
and think that he did wrong. [think that he did 
right. No one can object to any one making any 
fair criticism upon facts which do exist. What 
I object to is the assertion of things as facts which 
have no foundation whatever. 

Mr. SMITH, of Virginia. I want five min- 
utes. The gentleman has occupied my time, and 
I only ask a small portion of his. 

The gentleman will readily see, that when these 
rumors were rife throughout the country, and, 
moreover, when Judge Doveras took the position 
he did, it filled the breasts of a great many Dem- 
ocratic gentlemen with alarm and with distrust, 
and prepared them to entertain, with some degree 
of belief, any further statements corresponding 
therewith. 

In reference to this particular fact, I have ad- 
verted sufficiently. I believed it because an hon- 
orable gentleman, as I supposed, John Calhoun, 
an old friend of Judge Doveras, so stated it. l 
bring this evidence up. in support of my state- 
nient, Icouid not be erroneous in believing these 
things, especially when there were other circum- 
stances which justificd it. I think that the only 
blame, perhaps, that T can be charged with, isthe 
moderation of my criticism. Itis remarkable that, 
inaspeech ofsomeelongation, I was so forbearing. 

Mr, MARSHALL, of lilinois. I will not de- 
tain the committee. Thisis a matter of little im- 
portance. If I have done any injustice to thegen- 
teman from Virginia, I should say so, and say 
go frankly. I have never desired to do him injus- 
tice. I do not desire to do him injustice now. In 
regard to this matter, I thigk the gentleman has 
assumed to himself too much importance. If the 
Democracy of Judge Doveras or any other gen- 
tleman is to be tried, I should object, at least, to 
the jurisdiction of the gentleman from Virginia. 
I should insist on some man trying him, or them, 
who has a much more unquestionable record than 
the gentleman possesses. I think that the hon- 
orable member, who has been endeavoring for 
years to affiliate the dark-lantern order, as it has 
been calied throughout the country, may be a 
very proper person to come forward to assail the 
Democracy of other gentlemen with garbled ex- 
tracts from a bitter partisan Republican paper of 
Illinois. As I have said before, I do this with no 
purpose of casting any special censure upon that 
paper. The extracts quoted may have appeared 
at some time, and in some connection, In the Chi- 
cago Times; but without the connection, without 


| the floor of this House, has been dictated by my 


| this time to say in regard to this matter, 


| bate on this bill in five minutes after the commit- 


ie ae nai 
| the date, without anything about the context, it 


is impossible for anybody to form a correct judg- 
mentin regard to it. It is unfair for gentlemen 
to bring them forward here even if they were de- 
rived as stated, without stating the date and the 
context, and the circumstances under which the 
language was called forth. — 2 ys 

I will say, in conclusion, that if I have used 
language which the gentleman deems offensive in 
regard to his associations with other parties-——— 

Mr. SMITH, of Virginia. I trust that the gen- 
tleman will allow me a word here. .I willsay that 
I have a pretty long record, and that no man can 
put his finger where I have departed from any 
principle of the Democratic party; and the gen- 
tleman, must remember that I was never found 
working against the Democratic party, as the gen- 
tleman has been in the recent struggle on the | 
Kansas question; and it is remarkable that the 
gentleman, who has affiliated with the Black Re- 
publicans in overthrowing the Democratic party, 
and did his best with that object in view to the 
last, should talk about my affiliation with the | 
American party. 

Mr. MARSHALL, of Illinois. Such reflec- ; 
tions, Mr. Chairman, do not disturb me a parti- 
cle. Ihave never acted in opposition to Demo- 
cratic principles, or any legitimate or authorized 
Democratic organization, and no man can, with 
truth, charge that L have. All that 1 have done in 
regard to this matter, and every act of mine on 


. The.several-amendmenta-reperted 
Committee.of the Whole:on thestate of the Un: 
were agreed tos = tay bE BES 
The bill was ordered to be engrossed a 
a third time;.and being engrossed, it Wa 
ingly read.the third time, and passed. 
Mr. J. GLANCY JONES moved'to.reconis 
the vote by which the :bill was. passed; ani ; 
moved to Jay the motion to reconsider: on -the 
table. PAS HAWS 
The latter motion was agreed to. 
: CLOSE OF DEBATE: ice 
Mr. J. GLANCY JONES. I move. thatva' 
debate in Committee of the Whole on the state of 
the Union on bill. No, 555 be closed in ten.min- 
utes after its consideration shall have. been wer 
sumed. ia 
T'he motion was agreed to. ou 
Mr. J. GLANCY JONES. I now move that 
the rules be suspended, and that the House re- 
solve itself into the Committee. of the Whole on 
the state of the Union. i 
The motion was agreed to. no 
DEFICIENCIES IN INDIAN DEPARTMENT. 
The rules were accordingly suspended; and. the 
House resolved itself into the Committee ‘of the 
Whole on the ‘state of the Union, (Mr. Botock: 
in the chair,) and resumed the consideration of a > 
bill (H. R. No. 555) to supply deficiencies inthe 
appropriations for the current and contingent éx: 
penses of the Indian department, and for fulfilling 


own judgment and my convictions of right and 

duty—-duty to myself, to my constituents, to the | 

country, and especially to the Democratic party, i 
| 


which never can be benefited by an abandonment |) 
of principles. Ido not set myself up as the great || 


organ of the Democratic party, to read other men | 
out of it, or to make assaults upon them in regard 
to their course. I have done nothing of the kind. : 
In my course on Kansas, and all other matters, L! 


have acted according to the dictates of my own ‘| 


judgment, and I do not object to other gentlemen 
doing so. What I do object to is, that the gen- 
tleman should arrogate to himself the office of cen- 
sor, and bring up far-fetched and unauthentic 
charges, having no foundation in fact, against | 


those who have occupied, and now occupy, higher # 
i positions in the Democratic party than he ever | 


, did or ever can occupy; men who have devoted i! sir, to assail, and, as far as he could, to blast the 


their whole lives to its service, and upon whose | 
record there is neither spot or blemish, 
Mr. Chairman, I have said all that I desire at 


gentleman from Virginia-is satisfied, J can cer- 
tainly have no motive or desire to continue this 
discussion any further, and will therefore let it 
stop here. 

Mr. GROW. I move that the committee rise 
for the purpose of closing debate. | 
Mr. MORRIS, of Hlinois. Will the gentleman 
ield me the floor? | 

Mr. GROW. If it be only for a moment, I will | 
ield. : 
y Mr. J. GLANCY JONES. If the gentleman 
from Illinois will allow me, I will move that the 
committee rise for the purpose of terminating de- : 


tee shall have resumed its consideration. 
Mr. MORRIS, of Hlinois, yiclded. =J 
Mr.J. GQLANCY JONES then moved that the 
committee rise. | 


If the i| 


|! none to make to him. 


treaty stipulations with various Indian tribes for. 
the year ending June 30, 1858. 

Mr. MORRIS, of Ilinois. Mr. Chairman, the 
| controversy which sprung up some time ago at 
the instance of the member from Virginia, he has 
chosen, on this occasion, voluntarily, to renew. 
It has ever been my object, since Lhave hada seat 
on this floor, to treat every gentleman here with 
courtesy and kindness, But 1 found myself unex- 
| pectly involved by the exposure which the mein- 
! ber from Virginia thought proper to make, of what 
be claimed to be a private conversation in my pij- 
| vate room. Sir, while I scek no controversies, if 


‘| they are forced upon me, | shall not shrink from 


them. The object of the gentleman in renewing 
the matter here to-day is evident to the House, 
and will be evident to the country. He desired, 


reputation of the honorable Senator from Hlinois, 
Judge Doveras, the latchet of whose shoes he is 
unworthy to unloose. aot 
| Mr. SMITH, of Virginia. I just-want it dis- 
| tinetly understood that if thegentleman utters any 
word of offense to me I will not stand it oné in- 


stant, 

Mr. MORRIS, of Illinois. The gentleman may | 
| stand it or not, as he pleases, å 

Mr. SMITH, of Virginia. Icalluponthe Chair 
to preserve order, or Twill preserve it myself. + 

The CHAIRMAN. The gendeman from H- 
linois must remember that it is contrary to the 
rules of the House to indulge in remarks casting 
personal reflections on any member, and will 
please to refrain fram doing so. ; 

Mr. MORRIS, of Minois: IfI have trespassed 
| upon the order or decorum of the House, 1 cer- 


i tainly owe the House an apology for it, while I 


| owe none to the member from Virginia, and have 
This controversy, let me 
repeat, has been voluntarily renewed by him; and 
inasmuch as he has read what he says is an arti- 


The motion was agreed to. 


So the committee rose; and the Speaker having | 
resumed the chair, Mr. Bocock reported that the 
Committee of the Whole on the state of the Union 
had had under consideration the Union generally, 
and particularly House bill No. 557, which he had | 
been directed to report back with certain amend- 
menis; and also [louse bill No. 555, as to which 
the committee had come to no resolution. 


SUPPLEMENTAL APPROPRIATION BILL. 


Mr. J. GLANCY JONES moved the previous 
question on the passage of House bill No. 557, 
making supplemental appropriations for the cur- 
rent and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations with 
various Indian tribes, for the year ending June 
30, 1859. : 

The previous question was seconded, and the 
main question ordercd. 


| 
| 
| 


cle from the Chicago Times, I ask the Clerk to 
` read an editorial in that paper in relation to the 


{ £ . 5 

i| point of controversy involved, which T send up 
j 
| 


to the desk. 
The Clerk read the article, as- follows: 


& A STALE FALSEMOOD.——In a speech delivered in the 
House of Representatives by Mr. Wii.ram SMITI, of Vir- 
ginia, (otherwise called ‘Extra Billy,’) he is reported as 
having said that the mode adopted by Calhoun and. his Le- 
compton associates in not submitting the Lecompton con- 
stitution to a vote of the people was adopted because it was 
j suggested by the Chicago Times, which was supposed by 
| Calhoun to express the opinion of Judge Dovevas on that 
| point. 

Pee The following is the portion of the speech of Mr. SMITH 
in which this statement was made: 

c c etme say here, also, thar Mr, Calhoun wrote to. Judge 
Doveras, not as a Senator, but as a friend, stating thè plan 
that was to be pursued, and asking his advice in references 
toit No answer to that icter was ever received ; but the 
Chicago Times came Out and indorsed the proposed plan. 
I state asa fact, Which wiil not be disputed in any quarter, 
| that Senator Dovebas; not as a Senator, but asa conspic- 


t 
i 
1 
j 
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ious friend of that gentleman, was written to in the month 
of September. asking bis advice as to the course to be pur- 
sued in the submission of the ecoustiturion, and that he never 
responded to that letter by dissent or atiirmation. f repeat, |! 
the Chicago Times, understood to be under his influence, | 
was published, containing an article indorsiug the sugges- |; 

i 


tions of that letter. I have not time to go into this question 
aa E would like; but such are the facts in relation to this | 
“matter? 

We did not meet with this statement by Mr. SxITH 
until we saw it quoted in a speech by Mr MARSHALL, of 
this Siate, who quoted it to brand it as it deserved. But, 
having met it, we now have to stale that it is utterly desti- 
tute of truth. No article of the kind ever appeared in the 
Chicago Times. From the earliest meeting of the conven- 
tion 10 its adjournment, we always assumed it to be au as- 
certained faet that the convention would submit the con- | 
stitution, and the whole of it, to the people of Kansas for 
rejection or approval. 

sc When we ascertained that the convention had inserted 
a clause establishing and perpetuating slavery, in defiance 
of the popular wish, as expressed in the election of Parrott, 
we took the ground that the constitution was a ridiculous 
mockery, beeause the people, when they came to vote upm 
it; would vote it down, When the news came that the eon- 
vention had so framed the schedule that the people would 
not bave the privilege of voting upon the constitution— 
either for or against it—we were perfectly astounded, not | 
only with the rascality of the proceeding, but with the bold, 
unblushing repudiation of solemn piédges which necessari 
accompanied it, 

« During the winter, however, we understood that Mr. 
John Calhoun. justified bis conduct. by alleging that the 
course he had pursued had been followed becanse it had 
been recommended by the Chicago ‘Times. Indeed, Mr. 
Calhoun so stated in a private letter which he addressed to 
us apon the subject. We took pains to have Mr. Calhoun 
indicate the particular article in the Limes upon which be 
forwarded bis impudent and craven apology for his own 
shameless conduct. ‘hat artiele is as tolloy 

OEKANSAS.~ THE CONSTITUTIONAL CONVENTION. — T'he 
eonveution Which was elected in Kansas to frame a State 
constitution tor that ‘Lercitory will soon meet again. They 
cannot taii to have observed, what al! the rest of the world 
has observed, that the voice of the people of Kansas is in 
favor ofa free State. We know not whai may be the pus- 
pose or fectings of the delegates upon the question of sla- | 
very, bit the recent election lias demonstrated that nothing | 
else thana constitution whieh shall exinde or prohibit sla- i 

| 
i 
| 


very will be accepted by the people of the Perruory. ‘Phat 
fact ix so patent that no man ean shat his eyes fo it. 
#¢[tixsaid that the convention, when elected, was unan- 
jmously pro slavery ; that we know to be ratre; we Know 
that there were many delegates who were in favor of obey- 
ing the wishes af the people; anda majority in favor of sub- 
mitting their action, no matter what it was, to popular ap- 
proval or rejection at the polls. What that convention will 
do, or what it will not do, we have not the means of know- 
ing. But we know that any attempt to force a pro slavery 
constitution upon the people, without the opportunity of 
voting it down at the polls, will be regarded after the recent 
expression Of sentiment, as so decidedly unjust, oppressive, \| 
and unworthy ofa free people, that the people of the Uni- |] 
ted States will notsanction it, Jt woukladd thousands to jf 
the vote of the Repabliean party inevery State of the Union, || 
and give to that organization what it has never had yet—2 |; 
show of justice and truth. | 
«oto the Democratic members of that convention, the | 
arse is plain, ‘Lhe people have decided in favor of a tree 
Stace; though they have not voted ou the naked issue of 
“free State” or © slave State,” they have voted practically 
in favor of a free State, T'wo thirds of the Democratie party 
in Kansas have voted with the © free-State”? party at the re- 
cent cleetion, in order to make the popular decision more 
enmpbatic. As Kansas must be a free Bute, e those per- 
fonsia the Territory who are known as © pro s ry? men, 
asust recognize in the late election a decision w 
not be slighted or putat defiance. ‘Lo that expr on of 
the popular will, there should be a graceful, if uot a cheer- 
fal submission. Kansas is to bea Tree State! That fact 
being ascertained, let the convention frame a constitution 
to suit her bestinterests upon all other questions, und let 
the prohibition of slavery be put in, ct > and without 
quibble, plainly, without disguise, explicitly, broadly, and 
firmly. Get the convention then submit that constitution | 
tothe people. If it be adopted, Kansas will comc into the | 
Union atthe next sesston, and the Republican party will 
expire for the want of sustenanec. if aay members of the 
convention desire to prolong the controversy, or 10 havea 
regular direct vote upon slave State and free State, let a free 
Bate constitution—the Topeka constitution, divested of 
such of its provisions as time has shown to be unsuitable— 
and a skive State constitution be prepared. Let them both 


i delivered by bim, Smii 


be submitted to the people—the vate to be * free. State con 
stitution, yes,?? or ‘free-State constitution, no 3” ‘slave 
State constitution, yes,” or “shave State constitution. no.” | 
Let them, if they d e to vote in favor of a slave nte, l 
have the opportunity; BUT LET THE CO) ‘TION BE SUB- 
MITTED TO THE POPULAR V€ nad at an early day. 
“cpetthe present conveniion sabmit this matter to the | 
people without delay, and have the long controvers) settled 


finally, and in the only effectual manner that is possible. 
mouths after the admission of Kansas, Black Repub- | 


licenism will be no more.’ 

And this is the article which John Calhoun, when 
driven toa corner, represented to the President and Cabi- | 
net as the one from which he derived the plan not to sub- 
mit the constitution to the people at all! And this poor, 

paltry falsehood, framed by Calhoun as an apology for con- 

duet of whieh even ke was ashamed. is taken up by Smith, 
and gravely repeated fo Wouse of Representatives. The 
, statement when made has not e i 
able excuse which Calhoun might have of 
rication, Smith had not been a member of the Leccompion | 


convention, Hke Calhoun, and therciore was not driven by Ht 
pe al motives to hide his own political turpitude bya il 
falsehood,” : 


! hav 


! after he Jeft, and was 


; BTATE OF [LLINOIS, 


The CHAIRMAN. The Clerk will suspend 
the reading. This is a part of the speech of the 


gentleman from Illinois; and the Chair, in as kind ; 


and polite a manner as possible, notified the gen- 
tleman from Hlinois that it was notin order to in- 
dulge in personalities. j 

Mr. MORRIS, of IHinois. Well, sir, the only 
part of the editorial that I cared anything about 
has been read. 1 wanted the editor of the Times 
to speak for himself in regard to this matter. He 
states in that editorial—and that was one object 
in having it read—that he took pains to have Cal- 


houn indicate, when he heard he was making*the ` 


charge that his course in Kansas was based upon 
an article which had appeared in the Times, to 


what article he referred; and Calhoun responded | 


that he referred tothe article quoted there, which 
(Mr. MarsnarL] incorporated in his speech. 
Now, sir, I have done with that branch of the sub- 
ject. 

longs. 


The gentleman bas again referred to a conver- | 


sation which he says occurred with me in my pri- 
vate room. When this matter was before the 
House some time ago, | remarked: 

<T invited the gentleman to my room for the prrpose— 


as E think the gentleman will bear me wituess—mainty of 
introducing to bim av old soldier friend, who formerly lived 


in V nia, and who had come on here for the purpose or | 
obtaining a pousion and Lwa rous of eniisting he mem- | 


bers of the {lous his favor. 


To that remark the gentleman from Virginia | 
o i 


replied as follows: 

t It is said by the gentleman from Hlinois (Mr. Morris] 
that this conversation occurred in his room, in the presence 
of his family. ‘That is true, sir; but F went with a view to 
consult with him, as he has stated, and this public subject 
came up in conversation after that private matter was dis- 
posed of.” 


He came to my private room to consult with 


| the old soldier, as | stated, and as he has admit- 


ted. Now, sir, that old soldier, the member from 


Virginia, and myself and family, were the only | 


persons present at that interview., 
old soldier to speak for himself as to what was 
said on that occasion, Task that the affidavit 


which [ send to the Clerk’s desk may be read as | 


a part of my speech. 

was written or dictated by me, nor do L know who 

did write it. 

the facts. 
‘The affidavit was read, as follows: 

Srat or Iuiusois, McDonoven COUNTY, fs: 

‘he undersigned, Thomas Smithers, being duly sworm, 
doth depose and , that he was at Washington city dur- 
ing a part of the winte 
eutinga claim tora pension; and while ther 
the mouth ori) atiiant, spent an evening 
room of Hon. J. and was informed by said Morris 
that ex-Governor Smith, of Virginia, would be there to see 
affiant in referenee to said claim. = Athant further states that 
said Smith came to said room about half past seven o'clock 
p- m. of said day, and remaiued there from one half to three 
quarters of an hour, That the only pers 
the said Smith, Mor and affiant; aud affiant 
HOW mogt positively states t ueh statements as said 
Smith kas attributed to said Morris, in a speech recently 


in substance that “ the 


nto the Uni- 
ion of Kansa: 
were made by said 
Morris at the time, nor was anything said by said Morris 
which could be so consirued to bear any such meaning; 


Bouglas to secure his reéleet 


enale w 


“erriiory o 
q upor 


ansas, and that the 


known and expre 
Kansas under sajd cons 


itution would be a clear violation 


of the praiciples of pupular sovercizuiy, and would defeat | 


aod ruin t 
Mr. Morr 
e been iy cons 
wm were opposed to the admission of Kansas for merely 
h or personal motive: 


entire Desioeratic party; avd [am sure that 


ject, or any action baving been 
taken by them. Aifiant was at the room of said Morri 
when said Smith came, and remained there nearly an hour 
participating in the conversation, and 
heard all that was said while Governor Smith remained. 
THOMAS SMITHERS. 


McDonoves! COUNTY, ss: 


This day persone 
clerk of the circuit court of said county, the above named 
Thomas Smithers, who made oath before me that the fore- 


| going statement, by him subseribed, was tne, to the best 


of his knowledge aud belief. 
Tn testimony whereof, L have hereunto set my hand and 
ths seal of said court, this Sth day of April, 1858. 
W, T. HEAD, Clerk. 


identically the samearticle which my colleague | 


It fixes the misrepresentation where it be- | 


I desire that | 


Not a word or line of it | 


It embodies his own recollections of | 


y hast past, for the purpose of prose- | 
ome time in | 
atthe | 


x present were . 


n the House of Representatives, ` 
Ninoi# detegation in Congress had ; 
agreed that the only | 


aid couversation, in- | 
d constitution was a | 


e them, against ther well- ; 
ed wishes, and that the admission of | 


g nothing, in said conversation, which could ! 
ed to imply that the [linois dele- + 


nor was anything said, in said : 
conversation, about any meeting or conference of the Ii- | 
| nois delegation upon the 


ly came before me, the undersigned, :! 


Pending the reading of the affidavit, the time 
for debate having expired, the hammer fell. 
Mr. MORRIS, of IMinois. I would like to have 
five minutes more. I would like to have timein 
which the Clerk might finish reading the papers 
I have sent to his desk. 
Mr. J.GLANCY JONES. I wish to act in 
perfect fairness. I will yield to the gentleman, 
that he may go on with his remarks, for five or 
ten minutes. I hope the discussion will be soon 
i brought to a close, and that the bill will be laid 
aside to be reported to the Hlouse. 
Mr. MORRIS, of Illinois. I desire to say that 
he gentleman from Pennsylvania (My. J, Guancy 
Jonxxs]} has treated me with great courtesy, and I 
thank him for his kindness. lask that the afi- 
davit be read through. : 
| The Clerk finished the reading of the paper. 
| Mr. MORRIS, of Illinois. l send another pa- 
| per to the Clerk to be read. 
The Clerk read as follows: 
Th 
do stv 
i| petition to the Con 
i nexed, for more than twenty years; that they know him to 
i| bean honest, upright, honorable old man, whose veracity 
` cannot be impeached ; and that they have read the forego- 
ing petition, and firmly believe the facts set forth therein 
are true. 
George A. Taylor, 
Isaac Grantham, 
Thompson Chandler, 
J. P. M. Buchanan, 
Jobn M. Crabb, 
James D. Walker, 
Thomas Adcock, 
T. B: B. Maury, 
G. S. Farwell, 

i C. A. Lainson, 

J. H. Wilson, 

D. Laieson, 

H W. T. Head, 

| J. L. Turgaun, 

Charles Chandler, 

| J. H. Baker, 

i 3. W. Atkinson, 

Daniel Clarke, 

i John Wiley, 

James Henderson, 

John S. Anderson, 

J. H. Atkinson, 

Benjamin Vail, 

f B, Broaddus, 


undersigned citizens of McDonough county, [linois 
e that they have known ‘Thomas Smithers, whose 
ss of the United States is hcreto'an- 


Charles Hays, 

J. W. Westfall, 
Hugh Kinkade, 
William S. Hail, 
R. Naylor, 

S. G. Canon, 

Join O. ©. Wilson, 
W. g. Franklin, 
B. T. Naylor, 

J. W. Maury, 

J. C. Roberts, 
J.L. N. Hui, 

F, G. Cary, 
William 8. Bailey, 
William W. Bailey, 
J. E. Wyne, 
`J. D. Walker, 

Thomas Pickett, 
Loven Garrett, 

Thomas Beard, 

3. W. Wyne, 

J. E. Jackson, 

J. Nankivill, 

L. A. Hunt, 


G. W. Smith. 
Macoms, January 1, 1855. 


Mr. MORRIS, of Illinois. That paper was 
| sent here under the charge of Colonel Richardson, 
| at the time when Mr. Smithers made his applica- 
| tion for a pension. He was here himself, as he 
| states in his affidavit, during the month of De- 
cember last; was before the Committee on Invalid 
Pensions, and told his own story, and exhibited 
to them honorable scars and wounds received in 
the batiles of his country. It is gratifying to me 
to be able to say that that committee were unan- 
imous in reporting a bill for his relief, and that it 
hes since passed both Honses of Congress, and 
become the law of the land, placing his name upon 
the pension roll of the Government. He is’a 
highly intelligent and honorable gentleman, and 
stands as fair as any man in the country for truth 
and veracity; but I have no particular comments 
to make in reference to his afidavit. It speaks 
for itself. The people will judge of it; and they 
will judge, too, of this renewed attack of the mem- 
ber from Virginia [Mr. Smrru] upon the Senator 
frow Illinois. 

It was not my purpose to indulge in crimination 
or recrimination on this or any other subject; but 
asthe member from Virginia has undertaken to as- 
sail the Democracy of Hlinois, and to read out of 
the party Governor Wise, of Virginia,and many 
other prominent gentlemen, I must saya word or 
twoin regard tohim. Icould go into the political 
history of the gentleman from Virginia, and show 
fully his affiliation with Know Nothingism. In- 
deed the evidence of that is to be found on the 
public records of the country. What was the 
character of his speech delivered in this Halla few 
days ago against the admission of Minnesota but 
‘| a violent Know Nothing speech? Heobjected to 
| her admission, because her constitution permittea 
; aliens to vote after a certain residence; for there 


‘| was no other objection to it, and none other was 
| assigned. Itwas, I repeat,a purely Know Noth- 
| ing speech. Besides, a gentleman of his district, 
waose name I will be happy to furnish him, if 
he desires it, has offered me any amount of testi- 
mony to prove the gentleman’s Know Nothing 


1858. 
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more than right that I should: yield like amount 
of time to the gentleman from Virginia. . _ 
Mr. MORRIS, of Illinois. The gentleman from 
| Virginia has occupied an hour, while have only 
a | occupied fifteen minutes of the time of this com- 
headed the ‘American ticket.”? Here it isin full: || mittee; and now I will not permithim to have the 
PHBA ME RICAN TORET: | last word, Iam more than willing he should | 
i| speak, if an opportunity is given me to reply. I 
For Governor. ! offered to yield the floor to him when Iwas speak- 
THOMAS STANHOPE FLOURNOY, ling, but he declined; seeking for some advantage. 
of Halifax county. | Mr. J. GLANCY JONES. I do not propose 
For Meutenant Governors myself, to occupy but a smail part of my hour, 
of Mason county. |i and as 1 have yielded ten minutes to the gentle- 
For Attorney-General, man from Illinois, I am willing to yield ten min- 
JOUN M. PATTON, ` utes more to the gentleman from Virginia, with | 
of Richmond city. the understanding that I will not again give way. 
For Commissioner of Board of Public Works. Mr. GROW. I object for this reason. The | 
i “RICHARD G. MORRISS, gentleman from Virginia has already occupied an 
of Richmond city. hour, and I think we had better go on with the 
ie publie business. 
of Fauquier county. Mr. SMITH, of Virginia. I understand that 
For State Senate. no one objects. Surely no one will object. 
eo Mr. GROW. Iam appealed to by my friends 
all around me, to withdraw my objection. I will 
state that my object in moving that the committee 
| rise, was to stop this debate. I will, however, 
| withdraw my objection, if the committee want 
this debate go on. 
Mr. LOVEJOY. I object, unless the gentleman 
i from Hlinois shall have the same length of time 
to reply. 
Mr. HALL. Then I object altogether. 
| Mr. J. GLANCY JONES. Then Iwill go on 
i with what I have to say. 
| Mr. SMITH, of Virginia. 
| more appeal to the committee. 


proclivities. He has sent to me voluntarily (I 
did not ask it) some evidence on that point. Here 
is a Know Nothing ticket, a true-blue ticket, in 
which the gentleman’s: name is printed as the 
Know Nothing candidate for Congress. It is 


For House of Delegates. 
T hold here, too, a Know Nothing paper, pub- | 
lished in the gentleman’s district, in which it is 
contended that the gentleman was clected by the 
Know Nothings. Let me add that I have also 
been informed by a distinguished Democrat of 
the gentleman’s district thata young man who is 
in the custom-house at Alexandria, and whom the | 
member tried to have removed from office, filed ! 
in the Treasury Department certain charges of a 
grave political character against him, and the 
member agreed, if he would withdraw them, that 1f they will give 
he would withdraw his demand for his removal. |i me permission, I will take five minutes. 
Efe was glad to play “quits” with him. Iknow || Mr. STANTON. The gentleman from Vir- 
nothing of my own knowledge of the truth of |) ginia has occupied one hour already. If he has 
this matter; but the member can have the name |! the floor now, he will, I am sure, say something 
of my informant if he desires it. He will find |! that some gentleman will want tó reply to. [think 
him responsible for what he says. | we had better go on with the public business. I | 
But, inaddition to allthis, lcan take the speeches | do not think this matter should have been broyght 
the gentleman has made in this Hall, at this and |; here at all, and I object. y 
at previous sessions, and prove Know Nothing- | Mr. J. GLANCY JONES. I wish to say aj 
ism upon him beyond all controversy. He may | very few words in explanation of this bill, Itis 
say that he isnot a member of any lodge, and has ‘ a bill to supply deficiencies in the appropriations 
not taken their oaths, but if he eats soup out of || for the current and contingent expenses of the 
the same bowl with them, he is with them in i! Indian department, and for fulfilling treaty stip- 
spirit and in fact. It may be that he is like the | ulations with various Indian tribes, for the year ji 
wolf that watches round the flock, and wishes |; ending June 30, 1858. |; 
to get the booty without being caught, Te was | 
elected to this House by Know-Nothing votes. I; 
have read the Know-Nothing ticket on which the || 
gentleman ran for Congress. The gentleman can | Territory, during the year ending 30th of June, |’ 
| 
J. 


I wiil make one 


decide whether the ticketis genuine or not. [Here || 1858. 
Mr. Morais held out the ticket to Mr. Smrru, but 
he refused to take it.) He will see that his name | 
is upon it for Congress, and how came it there if | 
there was no community of interest or fellow- 
feeling? 

{The committee here informally rose, and a 
message in writing was received from the Presi- 
dent of the United States, by James BUCHANAN 
Terry, his Private Secretary, when the commit- 
tee resumed its session. | 

Mr. MORRIS, of Ilinois. 
outside the Democratic organization ;if he refuses it 
to support the Democratic nominees, as he did || 

ij 


| 
This is the same provision which is contained i 

| in the regular bill for the other Territories. | 
The second clause is for the general incidental |! 
expenses of the Indian service ia the ‘Territory of | 
Utah, or so much thereofas may be required for |i 
l 

i 

| 

| 

| 

t 

i 

| 


expenditure during the year ending 30th of June, 
| 1858. 

The third clause is for the payment of the claim 
| of Overton Love and John Guess Chullasasos, for 
the value of property forcibly taken from them by 
citizens of Texas. 

The fourth clause is for payment to such Cher- |; 
okees as were omitted in the census taken by D. 
W. Siler, but who were included and paid under 
the act of July, 1848, the same per capita allow- 
ance that was paid the other Indians under that 
distribution, provided the Commissioner of Indian ! 
Affairs shall be satisfied they ought to be included 
in said per capita distribution. 

The fifth clause is for contingencies of the Indian | 
department, or so much thereof as may be re- | 
quired for expenditure during the year ending | 

June 30, 1858. H 
i| The seventh clause is, for indemnity to George i 
patience of the committee by entering into any |} W. Stedham, a Creek Indian, for property stolen | 
i from him and injared by a citizen of the United į 
States, $125. That is under the intercourse act. | 

i 
H 


Now, if he goes 


Governor Wise, what right bas || 
k about reading | 


| The eighth is, for general incidental expenses | 

i of the Indian service in the Territory of Wash- ; 
| ington, or so much thereof as may be required 
during the year ending June 30, 1858, $16,000. 


The ninth and last is, for the Senecas, of New 


| 

had his hour. R | 
Mr. SMITH, of Virginia. But new matters | 
j 

| 

| 


already 75,000, at five per centum, per actof 27th June, 


| i 
l i 
i ` : ie é H 
| York, for interest, in lieu of investment, on i 
$ ; e, | 
| 1846, $3,000; and for payment of the difference in | 

| si 


have been brought up now. I hope the commit- 
ten minutes. 

JONES. Having given way 
from Ulinois; itis no: 


alaries of the agents for the Sioux and Seminole |) 
Indians, for the Omaha agency, for the Kickapoo || 
agenty; for the Kansas agenty, and for the Ne- i: 


tee will not deny me 
Mr. J. GLANCY 
ten minutes for the gentieman 


|| dictation from any 


| Georgia. 


osho ageticy, between the rates a 

to the act of 3d*March, 1857, aid the rate au- 

thorized:by said aet front the Jë Mareh, 1857, to 

the 30th Fune, 1858, $3,991 68. ee : 
The bill was read by clatwes for atnendmeiy 
Mr, LANE. I move to amend by striking 

in the thirteenth line, “* $964,000,"? and inserting 

in lieu thereof ** $369,349 093”? so as to make the 


clanse read: > ; 
For restoring and maintaining, by peaceable mensures, 
friendly relations with ‘the Indian ‘tribes in Oregon Wert- 
tory, or so much thereof as may be neecssury. for expendi- 
ture during the year ending 30th J mie, 1858, $362,349 09. 
_ Tfind, by looking over-the estimates, that this 
item has been cut down fromthe sum { propose 
torestore, to that which I move to strike out: 
Mr. J. GLANCY JONES. The gentleman 
will find that the sum estimated for was $264,000, 


ii and that is the amount reported by.the commit- 


tee. : 

Mr. LANE. If the gentleman from Pennsyl- 
vanja wiil look at the estimates, he will-find that 
the committee made a mistake, and that the whole 
amount estimated for is that which I propose to 
insert. 

Mr. J. GLANCY JONES. I think the gentle- 
man from Oregon is referring to estimates of the 
Indian agent, not to those of the Departments., 

Mr. LANE. No; I am right,and certainly 
the chairman of the Committee of Ways and 
Means will see the necessity of having my 
amendment adopted. ee 

Mr. J.GLANCY JONES. This item to which 
the gentleman refers me is an additional matter 
which the committee thought might be dispensed 
with. 

Mr. LANE. Will the gentleman permit me to 
explain? ; 

The CHAIRMAN. No further debate is in 
order. 

The question was then taken; and Mr. Lans’s 
amendment was not agreed to. f f 

Mr. SEWARD. I move to strike out-the, fol- 
lowing clause: A 

« Por restoring and maintaining, by peaceable measures, 
friendly relations with the Indian tribes in Oregon Territory, 


or so much thercot as may be necessary for expenditure 
during the year ending 30th of June, 1858, $204 ,003.°? 


We have heard much complaint, Mr. Chair- 


| man, aboutthe Treasury being depleted, and. about 


the want of money, and about the very great ap- 
prehensions which existed at headquarters, that 


| the Government could not possibly be carried on 


in the present depressed condition of the com- 
merce of the country. Now, sir, there is nota 
solitary item given for this aggregate of $264,000; 
and I want to ask the chairman of the Committee 
of Ways and Means to give me one solitary item 


| going to make up that amount; whether itis to 
i go for clothing the Indians, or for food, or for 


carrying out treaty stipulations, or for any other 
purpose, I say it is an outrage to come’ here and 


| demand this enormous appropriation without 
i some explanation; and when the gentleman, or 
| those whom he represents, talk to the country 
i about economy, I arraign them and ask them to 
act like intelligent, sensible men, when they call 
i upon the people of the country to contribute, in 


the shape of taxation, this amount of money for 
indefinite purposes. 

W henever appropriations are called for for reg- 
ular purposes, the rules are either interposed, un- 
necessarily, to cut them off, or the powers thatbe 
are brought to work to crush out and interrupt 
the healthy legislation of the country, and to hold 
laws, already existing, in subserviency to their 
will and dictation. If money bas got to be paid, 
I shall object to anything unless the objects are 
distinctly specified, and unless we have the items, 


and the reasons making appropriations for them 


necessary. I will oppose this system of voting 
money blindly, without having even the question 
discussed. ‘I-object to the plan of one gentleman 
having always the floor at pleasure, by the con- 
sent of the occupant of the chair, whoever he may 
be. For these reasons, I hope the Eouse will 
take the business in charge, and not submit to 
uarter. 

Mr. J. GLANCY JONES. I have buta very 
few words to say in reply to the gentleman from 
In the first place, my friend from Ore- 
gon moves to increase the sum $98,000, and 1 am 
obliged to abject to that, because we have not as 
much money as we want to spend, admitting that 
it could be well expended, and now the gentleman 
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the bill. I have simply to say that this policy | 
hasbeen inaugurated for some years, and | will 
send.to the Clerk’s desk what the Secretary says 
about it, and if the gentleman from Georgia will 
take the trouble, he will find all the items in de- 
tail. : 

Mr. SEWARD. I not only want the items, | 

“but Í want the law on which they are predicated. 

Mr. J. GLANCY JONES. It was not sup- 
posed that the-items would be very interesting in 
Committee of the Whole on thestate ofthe Union, | 
but if gentlemen wish to have them, it will give 
me gréat pleasure to produce them. 

Mr. SEWARD. 1 ask not only for the items 
but for the Jaw. 

Mr. J. GLANCY JONES. Task that the Clerk 
will read what the Secretary says. I have simply 
to remark in addition, that this policy has been 
adopted, and that this amount will be required to 
carry it on. 

The Clerk read, as follows: 


& As explanatory of the propriety and necessity of esti- 
mating for this sum to supply the deficiencies of the Indian 
service in Oregon, reference is made to copies of letters re- 
ceived from Superintendent Nesmith, numbered from 1 to 
3, herewith, with copies of accompanying estimates made 
by the superintendent for funds required for the fiscal year 
ending June 30, 1858; also, to copies of letters from the 
same, treating, at length, the subject of the policy pursued 
in managing Indian affairs im Oregon, the wants of the ser- 
vice, and the inadequacy of the meaus provided therctor, 
numbered from 4 to 6; and to copies of letters addressed 
from this office to the superintendent, showing the action 
thereot'in connection with the control and direction of the 
appropriations made by Congress at its last session, and 
the remittances made therefrom for the Indian service 
in this Territory, numbered from 7 to 14. From the esti- 
mates made by the superintendent for the fiscal year end- 
ing June 30, 1858, exclusive of treny stipulations, which 
amount, in the aggregate, to $910,918 95, taken in counec- 
tion with the remittances made for the same period, and 
for the same general objects, amounting, altogether, to 
516 ASL 07, it would seem that the actual deficiency for 
this service would be greater than now asked for; but, in- 
asmuch as the superintendent has PE that the remit 
tances for tho Indian service in Washington Territory will 
sullice therefor to the close of the year ending June 30, 1858, 
the amount asked for is deemed sasicient to meet the det- 
ciencies in Oregon, and is the same as the amount appro- 
ptiated for like purposes and objects by the act of March 3, 
1857, for the fiscal year ending June 30, 1857. 

Mr. SEWARD. Ihave no desire to embarrass 
the business of the committee, and will withdraw 
my amendment, 

r. UNDERWOOD. 
the following clause: 

t Por the general incidental expenses of the Indian ser- 
vice in the Territory of Utab, or so mueh thereof as may 
be required for expenditure during the year ending Oth 
June, 1658, 840,599 ot. 


i 


from Georgia wants to strike out what is left in | 
i 
i 
| 


I make the motion, for tbe reason that but a 


few moments ago we passed an appropriation bill 
for the Indian service of the Government, which | 
contained this clanse: à 

“ Bor the ge 
vice in the i 


ru incidental expenses of the Indian ser- | 
ory of Utah, presents of goods, agrieultiral 
implements, aud other useful artictes, incindiug traveling 
expenses of the superintendent, agents, and clerk bire, 


Now, if gentlemen willlook at those two clauses, | 
they will observe that they are almost word for 
word the same, except that that which we have 
already passed upon makes specifications which | 
ought always to be made in all these appropria- 
tion bills. But in this clause, which we are naw 
called upon to pass, there is no specification at i 
all, but an appropriation for a general purpose, | 
undefined and unlimited, H 

Mr. J. GLANCY JONES. The clause in the 
otber bill was for the next fiscal year; this is for 
a deficiency for the current year. 

Mr. UNDERWOOD. ‘Then the remarkable | 
fact is presented that the deficiency ia the past 
appropriation is more than a thousand dollars 
greater than the original appropriation for the 
next fiscal year. The appropriation in the first 
bill was $55,000, and this is a deficiency amount- 


ing to $56,593, being $1,593 more than the total 


appropriation for the next ensuing fiscal year. Sir, 
I can give no sanction of mine to any legislation |; 


of that character. I move, therefore, that the 
clause be stricken out. 

The motion was agreed to. 

Mr. REAGAN. I move to strike out the fol- 
lowing clause: 

*< or the payment of the claim of Overton Love and John 


Guess, Chickasaws, for the valuc of property forcibly taken i: 


i 
from them by citizens of Texas, $3,700.” 
I desire to call the attention of the committee | 


I move to strike out į 


| 
| 
| 
$55,100.77 j: 
| 
| 
i 
i 
i 
| 


| Mr. REAGAN. 


l to that item. Ttisa small one, it is true; but I 
wish the commitice to know what we are appro- 
priating money for, 
recommendation: 
|< Por the payment of the claim of Overton Love and John 
| Guesa, Chiekasaws, for the value of property forcibly taken 
i from them by citizens of Texas, $3,700.” 
| F find the following note appended to that rec- 
ommendation: 


fairs, dated June 26, 1857, addressed to D. H. Cooper, agent, 
&e., marked E, herewith, will show the character of this 


an estimate therefor.” 


I now wish to call the attention of the commit- 
tee to the Jetter which is the authority, and the 
only authority, for this appropriation. | read the 
letter: 


DEPARTMENT OF THE INTERIOR, 

OFFICE ÍNDIAN A¥Fatrs, June 26, 1857. 

Sm: Your letter of the Lth ultimo, calling my attention 

to the claim of Overton Love and John Guess, Chickasaws, 

for the value of seven negro slaves foreibly taken out of 

their possession in 1847, ana carried off by certain citizens 
of Texans, has been received. 

I have very carefully examined and considered the case, 

and am of opinion that, under the treaties and laws, they 


I have taken the valuation placed upon them by David 
Wall, a disinterested witness, together with the comments 
of late Agent Smith, to be nearer their truc value than that 
placed upon them by the other witnesses. As there are 
no funds at the disposal of this office applicable to the pa 
ment, I shall send in an estimate for the amount as: 


d 


appropriation may be made. 
Very respecttully, your obedient servant, 
J. W. DENVER, Commissioner. 
Doveras H. Cooper, Bsq., Agent, $e., present. 


agent to another Indian agent, and upon this is 
founded the opinion of. Commissioner Denver that 
this claim of $3,700 ought to be paid to certain 
Indians named. There is not a particle of proof, 
not one fact; nothing upon which the judgment of 
| any living man can be passed. We are to take 
j on credit the opinion of the Commissioner of In- 
i diaŭ 
out d 


e 
| the case, or the facts upon which he renders his į 


| decision, I take it that that is too loose a way to 
‘appropriate the money of the Government; and if 
“no better foundation ean be shown for this propo- 
i sition, I trust the committee will strike it out. 

Mr. J. GLANCY JONES. 


iis due under the intercourseact. The gentleman 
| will uot, | presume, question the liability of the 

Gioverpment to pay for property taken or de- 
i siwoyed under the intercourse act, 

Mr. REAGAN. Ido not question the liability 
of the Government to pay, under the intercours 
act. But what I object to is, that this item is 
here inserted in an appropriation bill, without 
any evidence of the facts upon which the claim is 

: founded. 


| 
| 
| Mr. J: GLANCY JON 
| 
| 


ma 
gs. 


ES. The only reply that 
| I have to make to-that is, that the Department 


‘| have received the evidence, and Ihave no doubt 


they have carefully examined it. The evidence 
has satisfied them of the justice of the claim, and 
they have therefore recommended the appropri- 
ation. 

Mr. LETCHER. If the gentleman from Penn- 
sylvania will allow me, I will read what the Com- 
missioner says. Here is the letter: 

DEPARTMENT OF THE INTERIOR, 
Orrtce INDIAN Arrairs, June 26, 1857. 

Sır: Your letter of the 27th ultimo, calling my attention 

to the claim of Overton Love and Joha Guess, Chick- 


i out of their possession in 1847, and carried off by certain 
! citizens of Texas, has been reccived. 

| Ehave very carefully examined and considered the case, 
: and am of opinion that, ander the treaties and laws, they 
should be paid the value of the same by the United States. 
have taken the valuation placed upon them by David Wall, 
A disinterested witness, together with the comments of 
e Agent Smith, to be nearer their true value than that 


i 
j placed upon them by the other witnesses. As there are no 
funds at the disposal ofthis ofice applicable tothe payment, 


Ishall sendinan mate for the amount assessed by Wall, 
o Congress, at its next session, and ask that an appropri- 
ation may be made. 
Very respectfully, your obedient servant, 
J. W. DENVER, Commissioner. 
Doveras H. Cooper, Esq., Agent, §c., present. 


One word right here. Isay 
there is no evidence before us of the information 


upon which the Department arrived at its conclu- 
sions. 


I find ia the estimates this | 


« A copy of a letter from the Commissioner of Indian Af- | 


claim, and also the promise of the Comunissioner to render j 


| should be paid the value of the same by the United States. j 


by Wall, to Congress, at its next session, and ask thatan | 


Now, sir, we have a letter from one Indian | 


fairs of the law and facts of the case, with- | 
losing the law under which he adjudges | 


! i I state upon in- j 
ii formation which [believe to be authentic, that this 


asaws, for the valne of seven negro slaves forcibly taken | 


We want the testimony of witnesses ex- | 


oath to prove the right to the prop- 
erty, and the value of the property. 

Mr. LEYCHER, I have referred the gentle- 
man to the letter of the Commissioner. 

Mr. REAGAN. That is as to the value of the 
property; but not one word is said about the right 
to the property. 

Mr. LETCHER. Why, sir, the right to the 
property is the first thing that the Department 
must be satisfied in relation to, before it takes any 
steps in relation to ascertaining the value. 

Mr. KELSEY. I wish to ask if this is not 
precisely within the class of cases of persons who 
come here, from session to session, to prosecute 
their own private claims? Ido not understand 
why the claims of these individuals should be sin- 
gled out and placed in an appropriation bill. 

Mr. LETCHER. 1 understand that this case 
was satisfactorily made out. It is for a violation 
of the intercourse act. ‘The Department had all 
the evidence before them, and became satisfied 
that these were just and honest claims, and ought 
to be satisfied by Congress. 

Mr. STANTON. I could not hear the letter 
read by the gentleman from Texas. I ask him to 
send it upand have it read, so that we may see 
upon what this claim is founded. 

Mr. REAGAN. I will send it up. 

The Clerk read the letter again, 

Mr. STANTON. Now I want to know from 
the gentleman from Virginia, under what inter- 
course law the Government of the United States 
is bound to pay for slaves taken from Ladians? 

Mr. PHELPS, of Missouri. I will answer the 
gentleman. It is the intercourse act of 1833, 
which provides that where a white man steals 


i the property of an Indian, remuneration shall 


be made; and vice versa, where Indians, receiving 
annuities of the Government, despot! white men 
of their property, the value of that property shall 


| be taken from the next annuity of the Indians. 


Mr. STANTON. I understand the whole 
case; and it furnishes two or three good reasons 
why this provision sbould be stricken out. In 
the first place, | do not recognize the obligation 
of the United States to pay for slaves when they 
are only described by the general term, ‘* prop- 
erty.” Ido not believe that, ea vi termini, slaves 
are recognized in the general term ‘ property.” 


; And again, if the United States are bound to pay 


for this property which has been taken away, 
these are claims which should go on the Private 
Calendar and take their chances with the others: 
unless there is some reason for the adoption of 
this clause in the bill other than what has been 
presented, [think the provision should be stricken 
out, 

The amendment of Mr. Reacan to strike out 


| the clause was agreed to. 


Mr. SEWARD. 


I move to strike out the ape 


. propriation in the following clause of the bil: 


* For contingencies of the Cudian department, or so much 
thereof as may be uired tur expenditure during tbe year 
ending June 39, 1858, $25,000.77 


speculators. And yet, strange to say, when the 
Administration, in carrying out their economical 
policy, when Congress has made appropriations 
for the construction of important works they are 
stopped, and the commerce of the country is stran- 
gled, at the same time the Administration adopts 
the most outrageous, ruinous policy, indicated at 
the suggestion of men in power; and this House 
of Representatives is called upon to vote the 
money, in obedience to the behests of these De- 
partments, which, in my opinion, are doing more 
to embarrass the Treasury, to strike down the 


| public credit, and destroy public confidence, than 
‘any other cause. 
‘thousand five hundred dollars for incidental ex- 


Two hundred and seventy 


penses in one bill, and $375,000 in another for the 
same purpose. The estimates are made out, T 


1858. 


JIE CONGR 


communicated to-this House. Itseems almost a | 
vain efort to resist such appropriations; and 1 | 
make these statements now, because I intend 


that the country shall know the cause of the ex- |i 
i 


penditures.of the public money. 


_Mr. J. GLANCY JONES. Toppose the amend- || 


ment, T-admire. the spirit of my friend from 
Georgia, [Mr. Sewarp,] and I am sorry that it 


is not within my power to redress the grievances || 


of which he complains. 

Mr. SEWARD. Iam not entitled to the gen- 
tleman’s sympathies, and do not claim them. 

Mr. J. GLANCY JONES. I wish to correct 
one statement that he made. 
take the statements of Indian agents. The esti- 
mates are sent here from the Secretary of the In- 
terior, and reduced to as low a point as they can 
be put without injury to the public service. 

The amendment was agreed to. 


Mr. PHELPS, of Missouri. The amendment 


of the gentleman from Georgia was to strike li 
I move to amend by inserting || 


out *¢ 495,000.” 
«894,500.27 
The gentleman from Georgia is mistaken when 
he states that this isan appropriation made upon | 
reports of Indian agents to the Commissioner of j 
Indian Affairs. It is for contingencies of the į 
Indian department, which arose in this way: | 
during the last Congress a resolution was intro- | 
duced calling upon the Secretary of the Interior 
to furnish all the correspondence which had ta- 
ken place on Indian affairs in the Territories of 
Washington and Oregon. It will be recollected | 
that we received a message from the President of | 
the United States in answer to that resolution. I 


believe that there was some two or three cubic |! geen the order of this Elouse that would bave re 


feet of manuscript sent here containing that in- 
formation. A proposition was made to print it, 
but was negatived. 
employed during the last year and since the adop- | 
tion of that resolution, in order to comply with 
the request of the House. The resolution was | 
introduced by a gentleman from New York, (Mr. 
Sage,) not now a member, 
appropriation is what was necessary to pay for | 
extra clerk hire in answering this call of the ; 
House for information, as well as others. The 
regular force of the office 
swer the call, as well as the regular dutics de- | 
volving on them. 


Mr. SEWARD. We hear a great 
about incidents and contingencies. | 


to know what these are incident to ?—of what are | 
they contingencies? 

Mr, PHELPS, of Missouri. If the gentleman 
will yield me the floor I will read. 1 refrained 
from reading while I was up. : 

Mr. SEWARD. I object to reading. Tknow | 
that the gentleman can make up items 
letters from the Departments. That is what I 
object to—that these items are made up. I want | 
to know what these appropriations are incident | 
to, what they are contingent to, and upon what | 
law they are predicated—contingent to what? I; 
will tell you what they are contingent to. They | 
are contingencies growing out of the reckless ex- | 
trayagance that is tolerated in some of the Depart- | 
ments of Government, They are incidents to | 
made for objects with | 
i 


| 
| 
t 
! 
t 


estimatesand expenditures ) ith ! 
oul the authority of law. The Departments 1n- | 
augurate a policy, and send here orders for us to | 
sanction it. Lam determined, as far as I can, to | 
break up this matter. I say that unless we are 
resolute in holding the Executive Departments 


down to the execution of the law, the Treasury : ¢ e ‘ 
ii ing out the order of the House, he should have 


to their entire control. 
hairman, the chairman of the Com- | 
mittee of. Ways and Means exercises a predomi- 
nating influence over the judgment of this Elouse 
by reason of the importance attaching to the or- 
ganization of that committee. I do not look upon 
the recommendation of the Committee of Ways 
and Means, or of any other committee, as conciu- 
sive upon my judgment, cs 
ommendation ig more or t 
other end of the avenue, and by those in the De- 
partments, who are not careful m obeying the be- 
hests of the law, and who, indeed, are too often | 
prone to set themselves ab 
gress. 


will be subject 


Here, Mr. C 


jess dictated from the 


t 


He says that we || 


The amount of this || 


pecially when that rec- |. 


ove the act of Con- i 
H 


S 1 clerks | b || to be written over ? 
everal cierks have been ii I would like to know what is. 


was insufficient to an- ji 


deal said į 
Now I want || 


from those i! 


! a lecture to the Departments about the misappli- 


| in.all probability, in connection with others, in 


| will be recollected that a mass of correspondence 


| is inadequate, to employ an additional force, tem- | 


Mr. LETCHER. I move to.aménd the amend- 
ment by adding $250. . x : 
My friend from Georgia has undertaken to read 


cation of public money, and about the preparation 

of estimates to operate upon the House.> If the 

gentleman had taken the trouble to look at what 

the War Department has sent here, he would 

have seen the precise reason for this expenditure 

of $25,000. : 

- Mr. SEWARD. 
Mr. LETCHER. 


I want the law for it. 
The law is this: that you, 


the last Congress, passed an order here demand- 
ing from the Department this information. It 


came here, weighing some fifteen hundred pounds, 
and that it took two stout men to place bundles | 
of it upon the Speaker’s table. It was for the | 
copying of that correspondence, which occupied 
nine months, that the money is asked. 

_ Mr. SEWARD. The gentleman from Virginia 
is always candid. Does he tell me that this is a 
contingency in the Indian department, and falls 
with the charge ? 

Mr. LETCHER. Yes, sir, it is; and I am | 
only astonished that my friend from Georgia does 
not know it. The estimate is: 

« For contingencies in the Indian department, or so much 
thereof as may he required for expenditure during the year | 
June 30, 1858, $5,000. This estimate is made to meet and | 
supply the deficiency in this appropriation. arising from the 
extraordinary demands thereon in the employment of addi- 
tional clerical force consequent upon auswering sundry | 
calls for reports by Congress, and which are still in progress 
of execution, and for the performance of which the regular į 
force of this office was aud is inadequate.” 


Mr. SEWARD. Is that a contingency? | 


Mr. LETCHER. I say it is a contingency. | 
Will the gentleman tell me who could have fore- | 


quired one thousand five hundred pounds of paper 
If that is not a contingency | 
Is it not some- | 
I think it! 


thing which could not be foreseen ? 


|! would puzzle God Almighty himself, althdugh it 
| is said that His foreknowledge extends to every- | 


thing—to know of some things which this House | 
have done and will have done before the close of | 
the session. There isa case where the House goes ; 
on and makes an order, without knowing what 
it isordering. The Department is called upon to 


answer; and when it does answer, the House will 
not order the information to be printed, soabsolute- 
ly worthless is it; and when money is asked for 
this expenditure, the gentleman from Georgia ob- 
jects, on the ground thatit is not a deficiency. 
Mr. SEWARD. The gentleman has made out 
a very bad case. I voted for no such resolution j 
of inquiry; and even if Thad, I would sull hold: 
that the act of the Secretary was a usurpation of | 
power in creating offices and in employing new ; 
clerks beyond the number ofemployés authorized į 
by law. j 
Mr. LETCHER. How was he to answerthe | 
resolution? ; 
Mr. SEWARD. He should have answered ! 
that he had not the requisite clerical force. | 
Mr. PHELPS, of Missouri. Each Department 
of the Government has authority, when its force | 


porarily, for the purpose of answering a call made | 
upon it by Congress, or any branch thereof. i 

Mr. SEWARD, In the first place, I take issue i 
with the Department about the necessity of em- 
ploying an extra clerical force. Judging from the 


general idleness of the clerks there, I should deem |! 


of the Department has no such discretion. If his . 
clerical force was insufficient toallow of his carry- | 


announced that fact to the House. j 
Mr. GREENWOOD. 


Mr. SEWARD. 
myself. j 

Mr. GREENWOOD. Does the gentleman 
know the number of clerks employed in the In- | 
dian bureau? | 

Mr. SEWARD. I do not; but, taken in the | 
aggregate, there are a great many of them. I see: 
a great many of them in the streets more fre- 
quently than in the department; and when they 
are in the department, I generally find them sit- 
ting there smoking cigars. 


‘an extra force unnecessary; but if it was, the hea@ : 


I desire to ask the gen- |! 
| tleman a question for information. 
lam seeking for information || 
i and we are acting on t 


“Mr. GREENWOOD... There.ar : 
or fourteen regular clerks in that department.: 
-Mr, SEWARD, . Welly there -ought to: be-no 
such department, But-that is not my position: T 
say thata public officer, in the exercise of hiv dis 
cretion, who does such a thing; becomes ‘almost 
as obnoxioils to the charge of corruption as.if he 
had acted in defiance of law. ~ Say epee 
Mr. GREENWOOD. ‘Willthe gentleman al 
low me to read a section of the Jaw? az 
Mr. SEWARD. Ihave but, little time; and: I 
will admit all that gentlemen say—that discretion 
is vested there. It only makes the matter worse. 
It is an abuse of discretion that ought not-to be 
tolerated. 
The question being on 
LETCHER, 
Mr. LETCHER withdrew it. A 
The question recurred on theamendmentoffered 
by Mr. Puexrs, of Missouri; and it was agreed 
to. 


Mr. BINGTIAM. I move to amend by striking 
out the following clause: ; 

« Forindemnity to George W. Stidham,a Creek Indian, 
for property stolen from him and injured by a citizen of the 
United States, $195.” va 

offer the amendment because I think the clause 
is a private claim, and ought not to be contained 
in a general appropriation bill at all. It ought to 
be reported to the House in a private bill for the- 
relief of the party entitled to it. I beg leave to in~ 
quire of the chairman of the Committee of Ways 
and Means what property this was which was 
stolen, and how the Government is responsible 
it? : 

Mr. LETCHER. Twilltell the gentleman. If 
he will look at page 52 of Executive Document 
No. 93, he will find this entry: f 
The United States Ty George W. Stidham, Dr. 
1857.—January 1.—For the value of ove mule stolen from 

bim by Thomas Burkhead, a white man, who was con- 

victed of the Jareeny of the same, as per the accompany- 
ing transeript of the record of the United States. district 
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ee 
$125 
And this is accompanied by a copy of the rec- 
ord and notice of the conviction to the Depart- 
ment. Then the gentleman will find thatthe law 
on the subject is this: f 
“ Where, in the commission, by a white person, of any 
crime, offense, or misdemeanor, within the Indian country, 
the property of any friendly Indian is taken, injured, or de- 
stroyed, and conviction is had for such crime, offense,.or 
misdemeanor, the person so convicted shall be sentenced to 
pay to such friendly Indian, to whom the property may be- 
long, or whose person may be injured, a sum equal to twice 
the just value of the property so taken, injured, or destroyed. 
And if such offender shall be unable to pay a sum at least. 
equal to the just value or amount, what such payment shall 
fall short of, the same shall be paid out of the Treasury of 
the United States”? 


Mr. BINGHAM. . Ihave attained my object 
in offering the amendment, by getting information 
on the subject, and I now withdraw my amend- 
ment, 

Mr. GARNETT. 
following clause: 

« For general incidental expenses ofthe Indian service in 
the Territory of Washington, or so much thereof as may be 
required during the year ending June 30, 1858, $16,000.” 

Mr. Chairman, 1 have been a member of Con- 
gress for two sessions. At the last session, as I 
well recollect, the appropriation bills were passed 
by this House almost without debate, and were 
sent back from the Senate loaded with amendments 
to the amount of millions of dollars. We heard 
those amendments read from the Clerk’s desk, 
and, without being printed or considered, and 
without a separate vote, they were passed upon in 
gross.. We are doing business now with a little 
more deliberation, but not much better. Youare 
applied to for deficiencies in the Indian depart- 
ment, amounting to one or iwo million dollars; 
hem under the force of the 
law, with but few members understanding 
hing about them; and I say this with all re- 
he members around me. For one, I 
must say that I do not consider such legislation 
creditable to the Fouse or to the country. 

If this werea bill confined to specific appropri- 
ations, according to the principle inaugurated in 
the administration of Mr. Jefferson, there would 
be rather reason and plausibility in this method 


I move to strike out the 


Bas 
anyt 
spect to t 
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of passing it. But what is its character? The’): 


: 
i 
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i 
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very first clause is: 

s For restoring and maintaining, by peaceable measures, 
friendiy relations with the Indian tribes in Oregon Territory, 
or so: mach thereof as may be nec y for expenditure 
during the year ending 30th of June, 1858, $264,000.” 

Does the chairman of the Committee of Ways 
and Means call that a specific appropriation? The 
next clause is: 

« Por the general incidental expenses of the Indian service 
in the Territory of Utah, or so much thereof as may be 
required for expenditure during the year ending 30th June, 
1858. $56,599 310? > í 


Does the chairman of the Committee of Ways 


and Means call thata specific appropriation? Then |; 


come some private claims; and then: 


“ For contingencies of the Indian department, or so much 
thereof as may te required for expenditure during the year 
ending June 30, 1858, $25,000.” 


And then comes the clause which we are now |: 


considéring: ; 
«s Por general incidental expenses of the 
the Territory of Washington, or so much U¥ereof as may be 
required during the year ending June 39, 1558, 916,000.” 
Does the gentleman from Pennsylvania call any 
of these specific appropriations? And is it reason- 
able to ask us to vote them without explanation ? 
I think, Mr. Chairman, that gentlemen will 
‘find how these appropriations have grown up to 
some extent if they look to Dacument No. 93, 
which my colleague (Mr. Lercusr] has quoted 
from. It consists principally of correspondence 
between Mr. Nesmith, the superintendent of In- 
dian affairs in Oregon and Washington ‘Territo- 


ries, and the Commissioner on Indian Affairs; and |: 
the correspondence is marked by a disrespectful |: 


and almost impertinent tone on the part of the 
subordinate. Itseems that this Mr, Nesmith has 
been asking a grcat deal more money than was 
sent to him—a great deal more than Congress ap- 
propriated, anda great deal more than the depart- 
ment authorized. And how does he write to the 
department when they require him to send them 
estimates? He tells them in one sentence: 


“Tn thus remitting dribbling sums, [amonnting to thon- | 
sands and thousnnds.} applicable only to particular quarters | 


and none others, you bave inadvertently hit npon the most | 


direct and eertainsmethod of eaubarrassing Une dierent 
agents qn their accounts? 

Again, he says: 

_ fT ean sce no use in wasting time to prepare estimates 
if they are to be disregarded in making ecinitumees.”* 

This, mark you, is an agent writing to the de- 
partment here. Again, sir, he says: 

“Tf you have not cou fidenee in the officers 
trust nothing to either their honesty or discretion, remove 
them and appoint others in whom you can repose couli- 
dence”? 

{Here the bammer fell.] 

Mr. PHELPS, of Missouri. 
from Virginia seems 
dictment against this 
fault with the whole 


appropriation bill, [Le finds 


The gentleman | 
to prefer a general bill ofin- i 


here, and ean | 


of it on the single item now | 


under consideration; after permitting appropria- | 


tions to the amount of some two or three hundred | 
pon: 
an appropriation of $16,000 on account of the in- | 


thousand dollars to pass, he makes a point w 


cidental expenses of the Indian service in Wash- 


ington Territory. Let me inform the gentleman | 
and the committee that these expenses accrued 


under the administration of the present Delegate , 


from the Territory of Washington, as Governor 


and ex officio superintendent of Indian affairs in |; 


ian service in |! 


the Territory of Washington; and that it was | 
when an Indian war raged throughout that Ter- ; 
ritory, and when he was compelled to rely upon . 


his own judgment of the Jaws of the land, and, if 


it become necessary, to expend money there for | 


the purpose of restoring peace and quict in that 


distant Territory, he had no opportunity to con- |: 
sult his superior officers, but was bound to incar ; 


expenses if he believed it would tend to the sup- 
pression oy hostilities and the preservation of the 
lives and property of the citizens of the Territory. 
In this way the incidental expenses were incurred; 
or, in other words, the superintendent of Indian 


affairs having money ia his hands for treaty stip- | 


ulations, applied the money for incidental ex- 


penses. I will read the explanation of this item: || 
aceaunts of Governor Stevens | 
perceived that although in the |; 
yet, |: 


© On examination of the 
and agents unsettled, it is 
main bidaneed asto aggregate of debits and credits, 
ia the di-bursements made by then, they will be ereditor 
on-settioment under this general head, and debtors to a eor- 
responding amount under other heads; consequently, it 
will require this appropriation by Congress to male the ne- 
eessary transfers on sdjustment.?* 


Mr. GARNETT. Inow withdraw my amend- 
ment, and move to strike out +‘ 16,000’? and insert 
15,000.” 

I was not aware that the honorable gentleman 
from Washington was at all concerned in this 
item, and the gentleman from Missouri knew 
very well my remarks were not applied especially 
to this item, but to the general character of the 
bill. 

I was commenting, at the close of my last 
speech, on the character of the correspondence of 
Mr. Nesmith, and I was quoting from his letters. 
Now, one of the points which we have made 
specially here, during this session, and it seems 
Í to me with great force, is that when Congress ap- 
propriates particular sums for a particular service | 
is not proper fer the Executive Departments to 
exceed the appropriation. Well, it seems that ; 
Mr. Denver, the Commissioner of Indian Affairs | 
had taken the same view, and tried to enforce it 
on the agents in Washington and Oregon. What 
: does Mr. Nesmith say? He says on page 29: 

“Tt may be said that F have acted improperly in creating 
i Jiabilities so far exceeding the remittances, and, for aught 
| | know, the charge may be true.” 

This agent, after having been told by the De- | 
partment that he must not exceed the estimates, 
i acknowledges that he ought not to have done so, ! 
! and yet goes on todo it, and accompanies it with 
i language of official insubordination. 

Mr. MAYNARD. Has not he been removed? 

Mr. GARNETT. Removed! No, sir. Listen | 
to the reply of the Commissioner of Indian Affairs | 
to him—— 

Mr. PHELPS, of Missouri. T submit that the 
i gentleman ought to confine himself to the subject- 
| matter under discussion. 
| Mr. GARNETT. I appeal to the House to 
‘say whether, after having put the gag-law upon 

such a billas this, itis forthe Committee of Ways 
and Means to prevent its discussion? 

The CHAIRMAN, The rule requires the gen- | 


t 
tleman to confine his remarks to the amendment. 
Mr. GARNETT. I cannot immediately turn 
to the detter of the Commissioner, but Mr. Mix | 
wrote to this agent almost apologetically, that, 
: really, in remonstrating against his extravagance, 
‘he thought he was simply doing his duty. Now, | 
these expenditures in Oregon and Washington 
have gone beyond all compass and beyond all 
‘bounds. I presume that, at the time this war was 
i commenced, there probably were not more than 
fifty thousand men, women, and children in both 
Verritoriess 
something like two hundred dollars apiece all | 
i ronnd. Me. Chairman, these Indian wars are too 
ofion systems ofspeculation upon the Government. 
Tho war is not upon the Indians, but upon the: 
Treasary. A class of individuals living upon the į 


frontier settlements get up these wars; they ineur | 
: deci ur i ae pimilare 
= decided, for I bave a very similar amendment 


enormous expen en expect the Government 
topaythem. Th Nesmith tells the Commis- : 
} opar gli A {T R h r a Q aal 
sioner of Tidian Affairs that tbe Indians of Wash- 
imon Territory do not cost as much as those of | 
Oregon, for they live in part by hunting and fish- 
iv s the Government about one 


§ 
that they are located en a tract of country which 
ean afford nothing to supply their natu 
‘of life. They are, in fact, kept prisoners, at an į 
expense to this Government of $1,000a day. I 
would suggest to my friend f 
whether, if the Governme 
Indians at t rate, it w 


nad Pennsylvania 
AS to support these 
ld not be cheaper to 
ington, and board `i 


Va 
INS, 


TT} to. 


perience in that country; a man of integrity of 

character, and of very superior business qualifi- . 
cations. Isaw much of Colonel Nesmith when | 
I turned over to him the superintendency of Fn- 


never meta public oflicerin my life who was more 
i anxious to do his entre duty to the Government. 
He was anxious to impress economy upon the 
Indian service, and I know that he has labored : 
fi 
‘ing many hoars to reduce the expenses of that 
service. I visited Salem last August; I went to |; 
his office; I saw his instructions to the agents. Iii 


and yet they have incurred a war debt |; 


i| amendment is in order. 


day to feed the Oregon Indians; |) Come t ( / 
i; Affairs, which will explain the ne 
al means i; 


irs for Y plicaied and difficult character of the duties of the off 


dian affairs ia Washington, and l can say that I:i 


uithfully during his whole term of office, work- |) 


vices—a service which enabled us to suppress 
these Indian hostilities and check the spread of 
rapine and massacre of our own people. [tis easy 
to make these charges here; but, sir, we, as rep- 
resenting this people, deny these charges, and de- 
mand proof—unequivocal, positive proof—sworn 
testimony, showing the parties, showing the time, 


and showing the amount. If these things are not 
shown, then the charges will remain entirely un- 
proved, are entitled to no weight, and will have 
no weight with this committee. Sir, we have been 
in an extraordinary position in those Territories. 
We have been exposed in all portions to attacks 
of Indians; so much exposed that, as I observed 
a few days'since, the whole people of Washing- 
! ton for six months were compelled to live in block- 
houses. The people of Washington and Oregon 
have endured the most severe distresses; and yet, 
in that Indian service they have taken care to pro- 
; tect the Indians. That service has been a service 
of beneficence to the Indian tribes of these Terri- 
tories. Ithas beena service which has dissuaded 
them from war, and has prevented them from 
eoing to war. Sir, these things oughtto be known, 
for they are true of the people’ of both these Ter- 
ritories. It is due to the Indian agents of these 
Territories that they should be known; for never 
have officers worked in the midst of greater dan- ` 
gers; labored more assiduously for the Govern- 
ment; resisting clamor; resisting importunity; 
having only the service of the Government in 
view. 

The amendment was not agreed to. 

Mr. GREENWOOD. Iam instructed by the 


i 
j 
i 
i 


| Committee on Indian Affairs to offer three amend- 


meuts, as separate clauses to the bill. 
The CHAIRMAN. The gentleman will send 
up one at a time. 

Mr. GREENWOOD. [ move, then, to amend, 
by adding the following: 

For compensation of five extra clerks, employed in the 
ofice of Indian affairs, $7,000. 

Mr. SEWARD. I want to know whether that 
If it is, I have no ob- 
jection to it. 

The CHAIRMAN. 
i in order. 


Mr. SEWARD. 


The Chair considers it 


I am glad the Chair has so 


| which I want to offer. 

The CHAIRMAN. The Chair will be very 
happy to apply the same rule to the gentleman 
from Georgia. 

Mr. GREENWOOD. [send up the following 
| communication from the Commissioner of Indian 
ssity for the 


ce 
ee 


amendment. 
t DEPARTMENT OF THE INTERIOR, 
“ OFFICE INDIAN Arrarrs, May 25, 185%. 
« Sir: By acts of Congress of the 5th August, 1854, and 3d 
of March, 1855, and under appropriations made thereupon 


from year to year, five extra clerks have been kept.in em- 


' ployment in this office; bat for whose compensation no 
estimate has been made for the ensuing year. They have 
employed ata compensation each of $1,400 per an- 

> dud, as their continuance is indispensably necessary, 
peciluily recommend and request that application be 
made to Congress for an appropriation of the required 

: amount, namely, $7,000 
*s indeed, in view of the greatly increased and more com- 
Ye, 
; occasioned by the extension of our relations and intercourse 
to and With many additional and distant tribes, and the 
uumicrous treaties entered into since 1853, there should be at 
least five more clerks, with salaries of not less than $1,469 
d tothe permanent foree of the office, The 
adition OF Lhe bus ud the interests of the public ser- 
ire such an ad 1, whieh would obviate the ne- 
al applications to Congr from year 
ion of the offiee and a new clas 
very mach ; but to effect 
chan increase of 


year. Are 
ation of its bi 
this in a proper and efie 
| the nember of its clerks is 

Mr. SEWARD. I am opposed to that amend- 
ment. In the first place, we are met by the fif- 
teenth section of the act of 1842, which is brought 
here by way of justification for those extraordi- 


Ae 


have.arisen. 
in the western country, under which we-pay them | 
annuities of thousandsannually. We have agreed 
to provide them with mechanical tools, to build 
them school-houses, &c.; yet, outside of those 
expenses provided for by law, we are called on 
to _pay.millionsfor contingencies, We begin with | 
contingencies in the Treasury Department, and 
goon with contingencies in the War Department, 
and in the Navy Department, and in the Interior 
Department. We have contingencies for Indian 
service; contingencies for the Indian department; 
and we have made appropriations for them; but, 
besides that, we are asked now to pay, for five 
extra clerks in this Indian department, the sum 
of $30,000; who are claimed to have been em- 
ployed under the fifteenth section of the act of |: 
1842. 

Mr. GREENWOOD. They have been em- 
ployed for a considerable length of time. It is 
recommended that they shall be made permanent. 

Mr. SEWARD. The law only allows the em- 
ployment of such clerks during. the session of | 
Congress and uponextraordinary occasions, We 
are now called upon, in this time of great econ- | 
omy, to ingraft upon the Government this addi- 
tional source of expense. I do not believe that | 
theadditional labor is necessary; and I, therefore, 
hope that the amendment will be rejected. 

The amendment was rejected. 

Mr. GREENWOOD.” I offer the followin 
amendment: 

For compensation of one clerk in the Indian office, em- 
ployed to enabie the Secretary of the Interior to carry out 
the regulations prescribed to give effect to the seventh sec- 


tion of the act of the 3d of March, 1855, granting bounty 


lands to Indians, $1,40C. 


go | 
d i 


Mr. Chairman, in explanation of the amend- | 
ment, I will read from the letter ofthe acting Com- |i 


missioner. He says: 


“The regulations prescribed to carry into effect the it 
seventh section of the act of 8d March, 1855, granting bounty | 


Jand, &¢., as to its reference to Indian claimants, have also 
caused additional duties, for the discharge of which one 
clerk has been employed and paid heretofore out of the con- 
tingencies of the Indian department ; and the treaty of 1852, 
with the Chickasaws, requiring a settlement to be made 
with them, involving much labor, to which none of the reg- 


nlar force of the office could be assigned, it has been neces- f 


sary to employ two clerks specially for that purpose, whose 
compensation has likewise been paid from the same fand. 
The continuance of these three clerks is also necessary; and 
as the contingent fund is not adequate for their compensa- 
tion, and other heavy drafts upon it, a farther appropria- 


tion of $4,200, for their payment, at the rate of $1,400 per | 


annum, should likewise be applied for.”” 


Mr. SEWARD. I have no objection to that 
amendment. 

The amendment was agreed to. 

Mr. GREENWOOD. I offer the following 
amendment, to come in after the one just adopted: 
ks, employed to carry | 


and by th 
ment which involved a vast amount of labor upon 
the Department, for which 
force could be assigned. It was necessary to 
employ extra clerks, and this appropriation 1s 
for compensating them. 

The amendment was agreed to. 


Mr. SEWARD. I offer this amendment, by | 
way of addition: f | 
And be it further enacted, In order to avoid the expenses | 
for extra clerk hire for contingencies in the Indian depart- | 
ment, aad other Departments of this Government, that the 
fifteenth section of the act of 1842, conferring that authority, 
be, and the same is hereby, repealed. ‘ 
Mr. J. GLANCY JONES. Is that amendment ; 
in order? It proposes new legislation. _ : 
The CHAIRMAN. The amendment is notin 
order. sf 
Mr. SEWARD. Lappeal from that decision, 
and desire to say a word on the appeal. 


The CHAIRMAN. The appeal is not debata- 


uies in opposition to its 
Mr. SEWARD withdrew his-appeal. = 
Mr. PHELPS, of Minnesota. I offer the fol- 

lowing amendment: : . 


For defraying the expenses of the several expeditions 
against Ink:pa-du-tah’s band, and-of the.search, ransom, 
and recovery of the female captives taken by the said band 
in 1857, the sum of $20,000, or so much thereof as may be 
necessary, the amount to be ascertained and paid under the 
direction of the Secretary of the Interior. 


I desire to have read certain letters on this sub- 
ject from the Department of the Interior. 

Mr. CURTIS. I hope the reading will be dis- 
pensed with, and that the gentleman will state the 
facts briefly. 

Mr. REAGAN. I do not want to vote against 
a just appropriation; but I would like the gentle- 
man to explain why he proposes to appropriate 
$20,000. 

Mr. PHELPS, of Minnesota. My amendment 
is to appropriate $20,000, or so much thereof 
as may be necessary to defray the expenses in- 
curred in the search and ransom and recovery of 
| female captives in the several expeditions which 
set outagainst Ink-pa-du-tah’s band. Every one 
will remember hearing of the atrocities commit- 
ted near Spirit Lake, in the spring of 1857, by this 
band of Indian outlaws and murderers. 

Immediately after the commission of these atro- 
cities, expeditions were organized under the di- 
rection of the Indian agents, and in several parts 


| of the country, for the purpose of following Ink- 


pa-du-tah and his band. Females were known 
to be held captives by these marauders. The 
sublic sympathy was intensely excited in their 
ehalf, and earnest efforts were at once made for 
their recovery. 
‘| When the attack was made on the settlement 
| at Spirit Lake, the men were brutally killed and | 
|| the women carried into captivity and subjected 
i| to outrages worse than death itself. The expédi- 
tions were got up to rescue these women, and a 
portion of the supplics was furnished by the In- | 
dianagent. The Indians, also, were employed for 
this purpose, and certain expenses have accrued; j 
i how much, fam unable to say. Therefore, iny 


to be ascertained and adjusted by the Secretary 
of the Interior. 

Mr. REAGAN. How many persons were 
employed in this business, and for what length 
of time? 

Mr. PHELPS, of Minnesota. I have here an 
i| estimate of expenses incurred in the organization 
of parties for the protection of settlers, the punish- 
mentof murderers, and therelease of captives, dur- 
| ing the Ink-pa-du-tah excitement in Minnesota, 
in 1857. There was paid forthe ransom of Mrs. 
Marble, $1,200; and of Miss Gardner, $1,500; and | 
$100 for clothing, subsistence, and transportation 
of Mrs. Marble and Miss Gardner previous to 
their arrival at St. Paul. There was $100 paid for 
the expenses of three Indians who accompanicd 
Miss Gardner to St. Paul; $600 for four horses in 
the equipment of a party sent after Miss Gardner; | 
$250 for goods furnished the Indians sent out; and | 
$2,500 for the equipment ofa party sent out, and | 
which killed four of Ink-pa-du-tah’s band; and ! 
$2,000 for the pay of one hundred men on the ex- | 
pedition for twenty days, at one dollar each per 
day, &e.; in all, $14,335. 

One of the captives, Miss Gardner, was ran- 
somed from the Upper Yanktons, who had pur- 
chased her from the Sioux Indians; but I believe 
: that, at ihis time, the whole of lnk-pa-du-tah’s 
band is exterminated. : 

Mr. DERWOOD. By whom was this ran- 
: som made, and out of what fund has it been paid 
i Mr. PHELPS, of Minnesota. The ransom 
was made by persons acting under the direction 
of the local Indian agent and Governor Medary, 
and has been paid in this way: the Indian agent, 
Mr. Flaudreav, bas given his note for a portion, 
Governor Medary has advauced a portion, anda 
portion of it has been lent by the citizens, wh 
now hold the notes of the Governor of the ‘Terr 
tory, oragent Flandreau, perhaps both. 

Mr. REAGAN. I have noobjection toa proper 
appropriation, but I think the amendment should 
| be amended so as to provide 
The CHAIRMAN. The gentleman has the 
right to propose,an amendment. 


| amendment is so framed as to leave the amount |) n 
: to them that this amount should: be paid. 
| doubly the duty of the Government when it has 


Minn 


i 
i 
l 


‘carried into Indian captivity. 
i ray amendment. 


‘Mr. REAGAN... My amendment ise 


Provided; The amount shall be proven tothe 
of the Commissioner of Indian Affairs. ee 

Mr. PHELPS, of Minnesota. My amend 
proposes that it shall be ascertained, not-b 
ordinate, but by the Secretary of the Interior. 
is certainly a matter of little importance, as it 
necessarily come: under. the supervision of the 


| Commissioner of Indian Affairs.’ . This isan act’ 


of ‘humanity, as well-as justice, and <E hope thé. 
amendment, as modified, will:be adopted... : 

Mr. GROW. I propose to amend: by addi 
to the amount five dollars. The facts of this ca 
being somewhat within my. personal knowledge, 
I desire to say one word on the amendment ofthe 


| gentleman from Minnesota, [Mr. Puetrs.] On 


the 15th of March, 1857, this band of Ink-pa-da- 
tah, numbering some twenty-five or thirty war- 
riors, attacked the settlement at Spirit Lake, in 
Iowa, and massacred fifty-one men, women, and 
children, and carried four women, one‘a, young 
girl, sixteen or seventeen years old, into captivity, 
‘These captives, with the exception of Mrs, Whit- 
ney, who was killed in crossing the Big Sioux a 
few days after the massacre, suffered for three 


| months the horrors of an Indian captivity, such 


as have not been known up to that time in our hig- 
tory, since the war of 1812. While it was the. duty, 
of the Government to protect this frontier,and to 
send its troops to retake these captives, the troops 


! were ordered from Fort Ridgely, within sixty 


miles of the scene of this massacre, and from Fort 
Snelling, within one hundred and twenty miles, 
to Kansas; to protect the constitutional conven- 
tion, which sat there during the summer, against 
the indignation of an outraged people, and this 
frontier was left with but thirty soldiers at Fort 
Ridgely; and the women who were carried into 
captivity had to be rescued by the settlers who 
assembled and took steps to ransom them, Mrs. 
Marble was bought by a friendly Indian, and 
brought back to the white settlements. Miss Gard- 
ner was purchased from the Yanktons who, had 
purchased her from Ink-pa-du-tah’s company. 
Now, Mr. Chairman, itis due to these men who 
have thus protected the frontier, and ransomed 
from the savages American citizens who had been 
carried into captivity, and whom it was the duty 
of the Government to have protected—it isane 
tis 


a military force stationed on the frontier for its 


| protection, if they withdraw that force from the 
! scene of such disasters as that at Spirit Lake, and 
| send them toa distant part of the Confederacy 


for any purpose, to indemnify the citizens whose 


i homes have becn destroyed, and whose families 


have been carried into Indian captivity by reason 
of the negligence of the Government, for the rah- 


` som that they have paid for the captives, These: 


persons were in captivity for three months, and. 
had been carried off before this order was given 
to remove the troops, and the Government never 
raised its arm to bring them back, orto shield the 
ettle ments on the frontier of Minnesota. Under, 
these circumstances, the Indian agent, by the ad- 
vice of the Governors of Minnesota and Towa, 
hired these Indians to go and ransom the captives 
and bring them back. Two of the captives had 
been murdered by the Indians, but the other two 
were brought back, and this appropriation is.to 
refund the money advanced to pay the ransonis, 

Mr. WASHBURNE, of Miinois. Tunderstand 
that there is no opposition to the original propo- 
sition. Lam opposed to the amendment, and ask 
for a vote upon it. ai 

Mr. MARSHALL, of Kentucky. There wag 
one suggestion made by the gentleman, from Penn- 
sylvania which 1 want to understand, Did Lun- 
derstand the gentleman to say that there was an 
obligation on the part of the Government tò Im- 
demnify these citizens for their losses ? à 

Mr. GROW. Oh, no; this is not to indemnify 
the citizens for losses, but to pay the ransoms 
which had to be paid for these females who were 
1 now withdraw 
‘Phe amendment proposed by Mr. PueLrs, of 
sta, was agreed to. 

Mr. COBB. I have an amendment which I 
esire to offer; but perhaps the Chair will rule it 
out of order. I have recommendations from the 
Secretary of the Interior and the Commissioner 
of Public Lands urging the necessity of an-appro- 
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pe toran, mark, and establish the western 


ouhdary of the State of Minnesota. If itis in 
order, I will offeran amendment for that purpose. 
The CHAIRMAN. The Chair believes it is 
notin order. ° 
Mr.GROW. I hope it will be put in by unan- 
imous consent. 


Mr. COBB. An indispensable necessity has | 


arisen for this appropriation, ; 

The CHAIRMAN. If no objection be made, 
of course the Chair will receive the amendment; 
but if objection be made, the Chair must rule it 
out of order. 

Mr. SEWARD. I object to it. 

Mr. J. GLANCY JONES. I move that the 


bill be laid aside to be reported to the Elouse, with | 


a recommendation that it do pass. 
Mr. SEWARD. 
aside to be reported to the House, with a recom- 
mendation that it do not pass. 
The CHAIRMAN. The motion of the gen- 
tleman from Pennsylvania takes precedence, 
The motion of Mr. Jones was agreed to. 


VOLUNTEER REGIMENTS. 
Mr. J. GLANCY JONES. 


I now move to 


take up the bill (No. 561) making appropriations , 


for three regiments of voluntecrs. 

The motion was agreed to. 

The first reading of the bill was dispensed with. 

Mr. J. GLANCY JONES. Mr. Chairman, 
this is a bill making appropriations for a service 
which is familiar to the whole committee. On 
the 7th of April, 1858, Congress passed a law 
providing for raising three regiments of volun- 
teers—one to protect the frontier of Texas, and 
the other two to prosecute the war in Utah. 

Some time sinee—the precise date I do not now 
remember--the Executive of this nation, in the 
discharge of his duty, deemed it proper and e 
pedient to nominate and appoint a Governor for 
the Territory of Utah. 


nation in sustaining, by the exercise of arbitrary 


ower, a combination of Church and State, until, | 
in the opinion of the Executive, the time had ar- | 


rived when he should appoint a civilian to that 


office who would not combine, or attempt to com- | 


bine, the fanaticism of a religious opinion with 
the discharge of the civil duties of the Territory. 
fe soon received informationthat Brigham Young 
would not surrender his office, or recognize tht 


por of the Executive of the nation to appoint i 
1 


is successor, This created what may be prop 
erly called a state of quasi rebellion in that Teri 
tory——a resistance to the laws and to the enforce- 
ment of the laws. The President of the United 
States having appointed his Governor, called out 
a sufficient force to compel the people and the au- 
thorities of Utah to recognize and receive him. 


Information was received by the Government, in : 
an official communication, that the entire popu- | 
lation of the Territory of Utah was a unit, and } 


governed by religious fanaticism; that they were 


determined the President should not send a Gov- : 


ernor into the Territory to preside over them, and 
were prepared to set the Government at defiance 

Now, sir, the Army of the United States being 
small and scattered over a most extensive fron- 


tier, every man being wanted at his post, the Pres- | 
ident found that he could not discharge his duty |: 
as Commander-in-Chief of the Army, and could |: 
not profitably enforce the laws in Utah, without : 
subjecting our extensive frontier to inroads from | 
Indians, and the setters there to the loss of life i 


and property. He applied to Congress, at the 
opening of the session, for an increase of the regu- 
lar Army. In a message sent to Congress, he set 
forth the object of it; thatthe fronticr of thecountry 


required every soldier to remain at hig post, that | 
he ought not to detach one; that if the soldiers : 
were gone from any particular post, the frontier į 
in that vicinity would be left exposed to the dep- | 


redations of the Indians. Congress, in its wis- 
dom, thought proper, instead of increasing the 
regular Army, which the President recommended, 


and whieh, [ think, they should have done, to au- ; 
thorize, as they did, by the law passed on the 7th | 


of April, 1858, the President of the United States 


to raise one regiment of mounted volunteers to pro- | 
tect the frontier of Texas, and two regiments of ; 
volunteers to be used in the Utah service, if, in the | 
judgment of the President, they became necessary. . 


I move that the bill be laid | 


Brigham Young, the in- | 
cumbent of that office, who had oceupied it for | 
some six years, had outraged the sentimentof the | 


Now, Mr. Chairman, as this Congress, at the 
present session, passed this law, it is to be pre- 


are prepared to vote for supplies without the ne- 


be presumed that, for the purpose of calling out 
these three regiments and putting them into ser- 
vice, if the President of the United States shall 
deein it necessary, Congress will not hesitate to 
provide the money, to pay, clothe, and subsist 
them, and this bill is for that simple purpose. 
The only question that can possibly arise, will be 
as to whicther two of the regiments will be needed. 
I believe it is admitted on all hands that, in any 
event, the regiment for Texas will be wanted. But 
the question is, whether the other two regiments 
will be needed? I have simply to sav that, for 
the purpose of ascertaining that fact, I have kept 


that if any information be received justifying the 
President in not calling out these regiments, the 
appropriation might be dispensed with. I am 
sorry to say that no such information has reached 
here yet; nothing reliable going to show that they 
|! may not be wanted. They may not be wanted; 
but there is nothing which will justify Congress 
in adjourning without putting the money at the 
disposal ofthe Executive, in case they are wanted. 
I say that I have kept this bill back for the pur- 
pose of getting information; but no information 
having reached me, E am obliged now, within a 
weck of adjournment, to bring up this bill, which 
is the last appropriation bill, which is simply to 
pay for the regiments which Congress has placed 
at the disposal of the President. It is very likely 
| they may not be wanted; but it would not be safe 
for Congress to decline action on the subject. The 
very fact itself that Congress had declined, might 
be sufficient to prevent these difficulties from being 
brought toa close. Lam authorized to say that, 
if this money is appropriated, the 1 
not use it, unless it becomes absolately necessary 
to enforee the law. 

I wish now to give notice to the committee that 


understood it is the wish of gentlemen to make 
speeches upon other matters this evening, I pro- 
pose to pass this bill, and, as soon as it is laid 


| reported by the Committee of Ways and Means, 
on which we require the action of the House, and 
then to take a recess for the evening, forthe pur- 
pose of general debate. 
RIVERS AND HARBORS. 
Mr. JOHN COCHRANE. 


moment I propose to bring up the bill for the im- 
provement of harbors and rivers, and press it to a 
final vote. 

VOLUNTEER BILL-—AGAIN. 


floor. 
Mr. J. GLANCY JONES. I wish to know 
of the gentleman from North Carolina if he pro- 
poses to speak upon this bill? 
Mr. SHAW, of North Carolina. 


| I do not. 


I will then move to take up the 


with this bill. 


that bit  [** Agreed.” ] 

Mr. SHAW, of North Carolina. 
understanding Í will give way. 

Mr. GILMAN. 


i! information, and I would be very glad to know 
: from him whether Governor Cummings has en- 
| tered Salt Lake City unaccompanied by any mil- 
itary power? 


ation except what the gentleman himself has. 
There is no official evidence of the fact. 

Mr. GILMAN. Iwish to inquire of the chair- 
man of the Committee of Ways and Means 
whetber he believes Governor Cummings 


hag 
HAS 


i 
i 
i 


power? 
Mr. J. GLANCY JONES. fam satisfied of 
this fact from unofficial evidence that Dr. Kane, 


sumed they understand the whole subject, and: 


loan bill, and I have no-doubt that, by gencral con- | 


cessity of further-explanation or delay. Itis to |) 


| Mr. COMINS. Iwish to ask the chairman 
‘of the Committee of Ways and Means whether, 
i as soon as this bill is disposed of, he will not per- 
; mit me to take up the light-house appropriation 
‘bill and dispose of it before the committee goes 
' into general discussion. It will not require more 
i than thirty minutes to dispose of it. 
: Mr. J. GLANCY JONES. I have no objec- 
ion, if that is the wish of the committee. 
Mr. SMITH, of Virginia. 1 wish to know of 
the chairman whether appropriation bills must 
i take precedence of all other bills on the Calendar? 


i 
1 
} 


the bill back till the very last moment, in order | 


President will |: 


i as this is the lastappropriation bill, and as I have j’ 


aside, to take up the loan bill, which isthe last bill | 


Į wish to give i; 
notice to the committee, that at the very earliest : 


Mr. SHAW, of North Carolina, obtained the | 


Mr. J. GLANCYJONES. Then I wiil suggest |: 
to the gentleman that he allow us to go through |: 


ent, he will be allowed to have the floor upon ; 
With that: 


YT presume the chairman of | 
ij the Committec of Ways aud Means has official : 


Mr. J. GLANCY JONES. I have no inform- : 


ene i 


tered Salt Lake City unaccompanied by military | 


without any official authority, went to Salt Lake : 
City, and that Governor Cummings, in response i 
to his invitation, did go there without escort, for i- 


i reply to the question of the gentleman from Vir- 


| The CHAIRMAN. The Chair will say, in 


i ginia, that it is always in order to move to take 
"up an appropriation bill, and to that extent they 
ii have precedence. 

Mr. SMITH, of Virginia. AN I desire is this. 
i There are other bills on the Calendar, some of 
which there is great necessity for action upon, 
which I believe are abead of the appropriation 
bills in their order, and unless the appropriation 
bills, under the rule, have precedence, I do not 
see why those bills should be passed over. 

Mr. WASHBURNE, of Ilinois. 1 hope that 
by common consent the light-house bill will be 
taken up and disposed of this evening. 

Mr. J. GLANCY JONES, If that is the will 
of the committee, I am satisfied; but 1 would sug- 
gest to the gentleman from Massachusetts, [Mre 
Coanns,| who has charge of that bill, that as the 
committee is very thin, and he may perhaps break 
up the committee by pressing action upon that 
bill, he had better not insist on it this evening. 

Mr. COMINS. Ido not insist on it. 

Mr. MARSHALL, of Kentucky. I rise to a 
question of order. Flere stands the chairman of 
the Committee on Military Affairs for the pur- 
pose of going on with the business regularly be- 
‘fore the House. Instead of bargaining what we 
i shall do, let us go on with the business before us. 
The CHAIRMAN, The proposition was made 
with a view to facilitate business. H there be no 
objection, the Chair will consider that general 
debate on this bill is terminated. 

There was no objection. 

Mr. QUITMAN, The Committee on Mili- 
tary Affairs have had this bill informally under 
consideration, and have ascertained, in some in- 
! stances, that the appropriations in the bill may 
be diminished. I believe that the Committee of 
Ways and Means are satisfied with the amend- 
ments proposed by the Committee on Military 
' Affairs, 

i} The Clerk proceeded with the reading of the 

bili: 

| ns For regalar supplies of the quartermaster’s department 
| —fuel, forage, straw, and stationery, $360,147 24.” 

Mr. QUITMAN. Imove to strike out of that 
paragraph the words ‘ $360,147 24, and insert 
‘in Heu thereof the words ‘$240,098 16.” 

| Mr. J. GLANCY JONES. The act for the 
© raising of this volunteer force provided for not 
: exceeding eighteen months’ service, and the esti- 
mates sent to us were for that time. The Com- 
mittee of Ways and Means struck off six months. 
' The gentleman from Mississippi [Mr. Quirman } 
: has attracted my attention to sundry amendments, 
where this appropriation may still be reduced. I 
! have compared views with him, and am satisfied 
I 


a 


i that his amendments are all right and proper. 
do not propose to discuss them seriatim, 


The amendment was adopted. 

‘ For incidental expenses of the quartermaster’s depart- 
ment—for blacksmiths’ and shoeing tools, Dorse and mule 
| shoes and nails, iron and steel, horse medicines, picket 

ropes, shoeing horses, and miscellaneous, $22,500.” 
| Mr. QUITMAN. I move to strike from that 
“paragraph the words “ $22,500, and in lieu 
| thereof to insert the words ** $17,000.” 

The amendment was agreed to. 

« For transportation of supplies, transportation of cloth- 
ing, camp and garrison equipage, ordnance, subsis ey 
q masters? and medica! stores, for the parehase of 
mules, and the purchase and repair of wagons, and for the 
hire of teamsters, $2,094,689 23.” ` 

Mr. QUITMAN. I move to strike from that 
paragraph the words: “ $2,094,689 23,” and in 
lieu thereof, to insert the words, $1,396,459 49.” 

The amendment was agreed to. 

“ For clothing, camp and garrison equipage, $224,448 oR”? 
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‘Mr. QUITMAN. I move to strike from that 
paragraph the words §224,443 02,” and to insert 
in lieu thereof, $149,628 68. ’” 

The.amendment was agreed to. 


Mr. QGITMAN. I now submit an amend- 

ment, which has not been submitted to the Com- 
mittee of Ways and Means, but which has met 
with the approval of the Committee on Military 
Affairs: 
__ Provided, That in the event the President shall not deem 
it advisable to cail out one or both of the two regiments of 
the volunteers provided for by law for the Utah and frontier 
service, the several sums of money herein appropriated 
sual be reduced one third for each regiment so dispensed 
with. 

Mr. MARSHALL, of Kentucky. Atmy own 
suggestion, I move to add to that the following: 

And that none of this appropriation shall be uscd for any 
Other service than that herein designated, 

Mr. HOUSTON. As I understood the amend- 
ment of my friend from Mississippi (Mr. Qurr- 
MAN] as it was read from the Clerk’s desk, it does 
not accomplish the object he has in view. When 
this bill has been passed, and the money stated in 


the several provisions appropriated, I would sug- | 


gest that the better way would be to provide that 
in case of the non-calling into service of any one 
of the regiments, dne third of these appropriations 
shall return into the Treasury. The object the 


gentleman has in view is a good and proper one. | 


Mr. J. GLANCY JONES. lL hope the amend- 
ment to the amendment will not prevail. Accord- 
ing to the law, it cannot possibly be used for any 
other purpose. 

Mr. MARSHALL, of Kentucky. Iam told 
by the chairman of the Committee of Ways and 
Means that we should not put this in, because it 
cannot possibly, by law, be used in any other way 


than in the manner in which it is designed. The | 


House has a practical illustration of that. 


the Government or the War Department, for Con- 
gress to limit the appropriations to the very ser- 
vice for which it is made. Now, sir, I say in 
contradistinction to the proposition of the gentle- 
man at the head of the Committee of Ways and 
Means, that if we appropriate this for the regi- 
ments which are. not to go to Utah, and do not say 
that it shall not be used for any other purpose by 
the War Department, it is within the competency 
of the War Department, under the existing law, 
to take the appropriation and to use it for the reg- 
ular troops, or for any other military purpose; and 
my amendment is exactly to guard that point— 
to let the Department know that we make thisap 
propriation for those regiments and for no other 


purpose. 

Mr. HUGHES. Iam opposed to the amend 
ment of the gentleman from Kentucky. It is an 
attempt, in the appropriation bill, to limit the au- 
thority of the President of the United States over 
the Army. By the Constitution of the United 
States, he is Commander-in-Chief of the Army. 
This House may raise troops, and may appropri 
ate money to pay them; but this House canno 
dictate to the President what regiments he shal 
putin the van ofany proposed movement, or wha 


regiments shall remain in garrison. I understand | 
the amendment of the genticman from Kentucky |! 


to contemplate that object, and nove other. 
Mr. MARSHALL, of Kentucky. 
such idea, and no such effect. 
Mr. HUGHES. I understood the gentlemar 


from Kentucky to argue that his amendment was | 
offered with a view to cut off the authority of the i; 
President as to whether he shall put these troops | 


in garrison, and send forward regular troops. 
Mr. MARSHALL, of Kentucky. Oh, not at 


HÊ 
Mr.J. QGLANCY JONES. Thatwould be the 


effect of it. f 
Mr. HUGHES. Ihave very greatly mistaken 
the gentleman’s argument if it is not that he is 
driving at. . 
Mr.J. GLANCY JONES. With the consent 
of the gentleman from Indiana, I will say that the 
effect would be this: if the Executive were obliged 
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certainly no reflection on anybody connected with į 


It has no `: 


aeea 
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: frontier the regular troops of the Army, and should 
be disposed to order one of these volunteer regi- 
ments.to man these garrisons until the return of 
the regular troops, he could not do so, were this 
amendment to prevail. 

The amendment, and the amendment to the 
amendment, were again read. 


Mr. HUGHES. I now assert what I asserted 
before, that the amendment of the -gentleman 
from Mississippi, and that of the gentleman from 
Kentucky, will, if adopted, restrict the payment 
of this appropriation, and make it conditional to 
the using of tltse volunteer regiments in Utah. 

Mr. MARSHALL, of Kentucky. They are 
for frontier service. 

Mr. HUGHES. I am in favor of the Presi- 
dent of the United States sending to Utah any 
troops which he may think most efficient. The 
state of things in that Territory has been such as 
| to require a military expedition and the presence 
of an armed force there. I cannot state what I 
desire to say, more fully than to quote the lan- 
guageof my colleague [Mr. Corax] in the carly 
part of the session, before the gentlemen on that 
side of the House discovered that this Utah ex- 
i pedition was the war of the Executive. My col- 
lcaguc made use of the following language on the 
23d of December last: 


pose the Government of the United States; but it has been 
actually earried into effect. And we are to say here whether 
a people lixe this, having openly and defiantly and insuit- 
ingly thrown off all allegiance to the General Government; 
having sent a message through their Legislative Assembly, 
to the President, that they will bave such andsuch men as 


of their allegiance to the Government, shall be allowed to 
send their representatives here with equal rights as to his 
speaking, with ourselves, to ocenpy «seat on this floor as 
|| our peer, and to draw his salary and per diem from the 

Treasury of the United States? he matter has heen trifled 
with too long. This Brigham Young has been making trea- 
sonable threats against the General Government from the 
days of tie adininistration of Mr. Pillmore to the present 
day; and he has over and over again declared publicly in 
the face of the assembled people, that he will be the Gov- 
ernor of Ute so long as the Government of the United 
States ma > fit, but so long as God says he shall be Gov- 
ermor, de g i s commission from God 
instead of from the President. Uchas gone on fostering re- 
bellion, tiil it has broken out into open war. And yet he 
sends, with eredentials signed by the same hand which 
penned his proclamation of defiance to our Government, a 
e ntative here; and we are not to be allowed, because, 
oth, there has bee ed 
mittee of inquiry to ascertain if cannot purge ourselves 
from the presence of a Delegate from such a Territory! 1 
i nast the resoiution will be adopted.’? 


[Here the hammer fell. 
| Mr. CLARK B. COCHRANE, 


know whether the gentleman is in favor of the 


| than that specified in the bill? 


regiments could not be brought into service atall. 
3ut Lam opposed to Congress preser 
President, or the major 


| put in the advance of a column of attack. 
Mr. CLARK B COCHRANE. Fam not en- 

tircly satisfied with that answer. I want to know 

whether the gentioman is in favor of the Pres 


‘ specified in the bill? 
-Mr. HUGHES. 


Means. 
Mr. CLARK B. COCHRANE. 


man from Kentucky. 
Mr. QUITMAN. I will, then, propose toamend 


into the Treasury.” 
The CHAIRMAN. The Chair would say 
that the amendment is notin order. à 
Mr. MARSHALL, of Kentucky. I would 
suggest to the gentleman from Mississippi, that 
after a vote has been taken on my amendment, 


to withdraw from many of the garrisons on the 


“ Now there has not been a mere declared intent to op- | 


officers, and no others; having thus disrobed themselves | 


nt for it, to have acom- ; 


I desire to} 
President using this money for any other object į 

Mr. HUGHES. Lam in favor of the President | 
using this money to pay these regiments; and | 
without an appropriation for that purpose, the | 
ibing to the ; 


neral commanding the | 
Army of the United States, what corps he shall : 


dent using this moncy for objects other than those | 


Tam in favor of the bill, as: 
it was reporied by the Committee of Ways and 


Because that | 
| ig the only effect of the amendment of the genie- į 


the amendment, by inserting the words “ pro- į 
vided that the amount so reduced shail return | 


we shall then come back to his, and it will be 
still open to amendment. x 

The CHAIRMAN. The Chair would state to 
the gentleman from Mississippi, that the rule of 
the House does not permit a gentleman to with- 
draw an amendment offered in Committee of the 
Whole on the state of the Union, and that has 
been construed to mean that he shall have no‘con- 
trol over it, not even to modify it; and therefore 
a gentleman is not allowed to amend his own 
amendment. When an amendment is proposed 
in Committee of the Whole, under the rules it 
goes out of the possession of the mover, and he 
bas no control over it. 

The question was taken on Mr. MARSHALL’s 
amendment; and it was agreed to. 

Mr. QUITMAN.. I now move to amend the 
amendment, by inserting immediately before 
what has just been adopted, the words: 


Provided, That the same shall be returned into the 
‘Treasury. g 


I offer the amendment simply for the purpose 
of explaining to the gentleman from Indiana [Mr. 
Hucnes] that he is entirely mistaken as to the 
meaning of the proposition which I have intro- 
duced. The object of the Committee on Military 
Affairs in offering this amendment is to provide 
that, if these regiments are not required, the 
money appropriated for them by this bill shall 
not be used for any other purpose; but shall re- 
turn into the Treasury, under the law, at the 
expiration of two years. They did not, however, 
desire to intimate that, in the opinion of the 
House, the Texas regiment was not required. 
They therefore desired to apply the proposed 
amendment only to the other two regiments. But 
how will you distinguish them except by using 
the language of the bill by which this force was 
authorized to be raised? “That bill provides for 
two classes of troops—one class designed for the 
protection of Texas, and the other two regiments 
to be raised for the service in Utah and on the 
frontier. That bill has passed. It is now the law; 
and this amendment is intended to be alone ap- 
plicable to those regiments designed by the ori- 
ginal bill to be used on the frontier and in the 
Utah service. 

Mr. LETCHER. I desire to oppose the amend- 
ment of the gentleman from Mississippi.. I do not 
understand that the bill in regard to the three regi~ 
ments designates any regiment for any particular 
service, except the one that is to be applied for 
the benefit of Texas. If my recollection is not 
actually at fault, thore is nothing satd about the 
i| use or application of these regiments to Utah, but 
they are to be put under the control of the Presi- 
dent for the defense of the country; and under that 
i| law, the President may use this force in that way 
‘| which is most likely to secure the object, and at 


the same time promote the efficient prosecution of 
the service. 
| Mr, QUITMAN, 


It is as follows: 


Permit me to read the law. 


“That for the purpose of quelling disturbances in the Ter- 
ritory of Utah, for ihe protection of supply and emigrant 
trains, and the suppression of Indian hostilities on the fron- 
tier, the President of the United States be, aud he is hereby, 
authorized to call for and accept the services of any num- 
ber of volunteers, not to exceed, in all, two regiments of 
seven hundred and forty privates each.” 

Mr. LETCHER. Will the gentleman from 
|| Mississippi contend that, under that clause of the 
law, the President is bound to send these regi- 
monts to Utah, or that he is even bound to employ 
them for the suppression of Indian hostilities ? 
that he cannot use them for any other purpose? 
that if he shall regard them as better troops to 
garrison the forts, and thatthe regular troops will 
|| Ge better for Utah and the Indian service, he has 
not a right under that law to employ them in that 
way? Now, I maintain, that under that law, the 
i| President. is to act in that way which shall be 
| most likely to accomplish the purpose for which 

the regiments are to be raised and placed at his 
l: disposal. i 
|- Mr. QUITMAN. Permit me to say that I 
‘| have thought of no such thing. But I point the 


i 
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tain the word‘ Utah.” : ; 

Mr. LETCHER. Then I stand corrected upon 
that. point. But, what is the meaning of this: 
amendment which is proposed here, and which. 
does: restrict.them to Utah and to the frontier? 
Now, if my construction of the law be right, then 
it strikes me that the amendment must be palpa- 
“bly wrong. 

Mr. CURTIS. I would say to the gentlemen 
that these regiments are restricted to the Utah ser- 
vice, and the defense of the frontier. They could 

“not be brought into the interior, for Kansas or 
any other service of that sort, ` 

~ Mr. LETCHER. I should like to know if 
Kansas is not on the frontier? And, if Kansas is 
on the frontier, the President has the right to order. 
the volunteers there, if he sees fit. It would be 
an anomaly in legislation, when these volunteers 
are placed in charge of the President, if this House 
should undertake to prescribe that he shall notuse 
the regular troops for a particular service, al- 
though they may be found more effective for that 
service. 

And now, sir, in reference to the gentleman’s 
remarks about the power of the President to make 
war. This House has this morning authorized 
the President in his discretion to make war 
upon Paraguay; and yet it seems they cannot trust 
these three regiments to his discretion without 
putting ina provision in this appropriation bill | 
saying how the money shall be used. : 

The amendment to the amendment was agreed 
We i 

Theamendment, as amended, was then adopted. 


Mr. HUGHES. I offer the following amend- 
ment, to come in at the end of the bill: 

Provided, That nothing in this act, or in the act author- 
izing three additional regiments for the Army, shall be, con- 
strued to limit the authority or discretion of the President 
in assigning the said regiments to duty. 

Now, Mr. Chairman, if it be true, as the gen- |! 
tleman from Kentucky [Mr. Marsuats.] has said, 
and as the gentleman from Mississippi [Mr. | 
QuirMan] has said, that the object of the amend- 
ments proposed by these gentlemen is, not to limit 
or restrict the constitutional authority of the Pres- 

“ident of the United States over the Army, there 
can be no objection to the amendment I have pro- 
posed, which simply declares that nothing in this 
act, or in theact raising three additional regiments | 

-in the Army, passed by this Congress, shall be 
so construed as to limit the authority or discre- 
tion of the President of the United States in as- 
signing these regiments to duty; and untess there 
is an objection to his exercising his ordinary con- | 
stitutional power; unless it is the object to say | 
where those regiments shall go or—which seems | 
to me to be the purpose of gentlemen in offering 
the amendment—to say where they shall not go, 
I apprehend that the amendment I have proposed | 
will pass unanimously; but if itis the object of | 
gentlemen to restrict the power of the President | 
in this exercise of his constitutional functions, I | 
want gentlemen to avow their purpose and to dis- || 
close their position, Iwantit tobe put on record i} 
in some unmistakable form. ! 

Mr. MARSHALL, of Kentucky. I am op- . 
posed to the amendment of the gentleman from i 
Indiana, for the reason that it can produce no effect | 
in the world. -The President has a constitutional | 
right in regard to the disposition of the Army; : 
and any attempt, upon the part of this House to | 
limit that right would be void; therefore, it is no | 
use for us to declare that there is nothing in this | 
act contained which we intend shail be construed | 

to limit the right of the President to control the | 

1 
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gentleman to the law-which he stated did not con- | 


t 
Mr. MARSHALL, of Kentucky. My objec- | 
tion is, that there is no necessity for it; that it is | 
simply a declaration that we do not intend to do 
what we have no right to do; and I object to itfor 
the further reason that there scems to be some | 
mistake upon the part of my friend from Indiana, | 
and his amendment might mislead the President. 
The law authorizing the use of these volunteer 
troops authorized them for a specific purpose; | 


but, jf I understand the remarks of the gentleman 


-from Indiana, the law may be construed to mean 


that, notwithstanding those troops were raised 
for the frontier service, it is within the compe- 
tency of the President to send them anywhere. I 
suppose the gentleman would hold that the Pres- 
ident would have the right, under the law raising 


these volunteers for frontier service, to throw a 


noose around them, and send them off to Para- 
guay. Now, sir, Lam not disposed to indicate 
the propriety of such a course to the President 
for the disposition of these volunteers, whether 
they are raised in the East or inthe West. 

Mr. HUGHES. I understood the gentleman 
to oppose my amendment on the ground that it 
would amount to nothing. 

Mr. MARSHALL, of Kentucky. My amend- 
ment attaches to nothing but the money, and I do 
not want the money to be paid out for any other 
purpose than that intended by the law. That was 
the only object of my amendment, 

Mr. WASHBURNE, of Illinois. I rise toa 
question of order. Is the amendment of the gen- 
tleman from Indiana in order? ‘ 

The CHAIRMAN. The Chair is of opinion 
that the amendment is not in order; but he is at 
the same time of opinion that the question raised 
by the gentleman comes too late. 

Mr. WASHBURNE, of Illinois. Very well. 
I hope the amendment will not be adopted. 

The amendment was not agreed to. 


Mr. GROESBECK. I move to amend by add- 
ing the following proviso, to come in at the end 
of line thirty-one: 


Provided, That if it shall be determined that the two regi- 
Ments not raised for the State of ‘Texas shalt be mounted, 
the Secretary of the Treasury shali furnish the horse equip- 
ments; and the sum of $60,000 is appropriated for that 
purpose: Aud provided further, That he shall purchase the 
horses for said two regiments ; and for that purpose shall 
use the fand to which such regiments are entitled for the 
use and risk of horses, to wit: forty cents per day for each 
horse; and so much of the act approved April 7, 1858, as is 


| inconsistent herewith, is repeated. 


Mr. HUGHES. I rise to a question of order. 
That amendment is certainly not in order. 

The CHAIRMAN. The Chair decides that 
the amendment is not in order. 

Mr.J.GLANCY JONES. I move that the 
committee rise and report the bill to the House. 

The motion was agreed to. 

So the committee rose; and the Speaker hav- 


|| ing resumed the chair, Mr. Bocock reported that 


the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly a 
bill (H. R. No. 555) to supply deficiencies in the 
appropriations for the currentand contingent ex- 
enses of the Indian department, and for fulfill- 
ing treaty stipulations with various Indian tribes, 
for the year ending June 30, 1858; and also a bill 


G1. R. No. 561) making appropriations for the | 
support of three regiments of volunteers, author- | 


ized by the act of Congress approved 7th April, 

1858; and had directed him to report the same 

back to the House, with sundry amendments. 
MESSAGE FROM THE PRESIDENT. 


Mr. BOCOCK. 


relative to the outrages of British cruisers upon | 


American shipping in the Gulf; and I propose 


that it be taken up, and referred to the Committee | 


on Foreign Affairs. | 
There was no objection. 


The SPEAKER then laid before the House a ! 


message from the President of the United States, 
transmitting, in answer to the resolution of the 
House of Representatives of the 17th instant re- 


questing information relative to attacks upon Uni- | 


ted States vessels in the Gulf of Mexico and on 


the coast of Cuba, a report from the Secretary of | 
State; which was referred to the Committee on ! 


Foreign Affairs, and ordered to be printed. 
Mr. BLAIR. I move to reconsider the vote 


‘| by which Senate bill (No. 41) to locate certain 
confirmed land titles in thé State of Missouri, and | 
for other purposes, was referred to a Committee | 
1 only ask that the motion | 
shall be entered, intending to call it up for action | 


of the Whole House. 


hereafter. 


Mr. J. GLANCY JONES. I move to recom- 


mit the bills just reported from the Committee of | 
the Whole on the state of the Union to the Com- | 


mittee of Ways and Means; and I call for the pre- 
vious question. 


I understand that an import- 
ant message has been received from the President ; 


Mr. GARNETT. I move that.we adjourn. I 
think that we have done business enough for one 


day. “ 
Mr.J.GLANCY JONES. Ionly propose that 
we shall go into the Committee of the Whole on 
the state of the Union for general debate; and if 
i| the gentleman will withdraw his motion to ad- 


journ, E will submit that motion. 
J 


Mr. GARNETT. I withdraw the motion to 
adjourn. iat , 
“Mr. WILSON. I wish to make a statement 


personal to myself. When the quesgion was up 
this morning on the adoption of the Paraguay res- 
olutions, I was absent, attending to the business 
of the Committee of Elections. If I had been 
present when my name was called, I would have 
voted in the negative. 


SHERLOCK AND SHIRLEY. 


Mr. GROESBECK. I ask the unanimous con- 
sent of the House to take from the Speaker's 
table Senate bill (No.287) for the relief of Sherlock 
& Shirley, for reference to the Committee on the 
Post Office and Post Roads. 

There was no objection. 

The bill was taken up, read a first and. second 
time, and referred to the Committee on the Post 
Office and Post Roads. 

Mr. HOUSTON. Lask that all the bills upon 


the Speakers table be taken up and referred. Ht 
may be that some of them will be acted on at this 
session. 


TREASURY NOTE BILL. 


Mr. J. GLANCY JONES. I insist on my mo- 
tion to go into the Committee of the Whole on 
‘the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of. the Whole on the state of the 
Union, (Mr. Bococx in the chair.) 

Mr. J. GLANCY JONES. Mr. Chairman, I 
move that the committee take up House bill (No. 
582) to authorize a loan not exceeding the sum of 
$15,000,000. It is the understanding that the bill 
shall be open this evening for general debate, and 
that no votes shall be taken. 

à Mr. SHAW, of North Carolina, obtained the 
oor, 

Mr. COMINS. I trustthat the gentleman from 
j| Pennsylvania will agree that I shall, in the morn- 
ing, move for the reconsideration of the light- 
house appropriation bill before this loan bill is 
considered. 
| Mr. MARSHALL, of Kentucky. Oh, no; 
there is the river and harbor appropriation bill, 
that ought to be acted on too. : 

A general debate then ensued, in the Commit- 
tee of the Whole on the state of the Union, in 
|| which Messrs. WRIGUT of Georgia, SHAW 
of North Carolina, GILMER, HAWKINS, 
STEVENS of Washington, WINSLOW, AN- 
DREWS, HATCH, GOODWIN, LEITER, 
SMITH of Virginia, and COX, participated. 

(These speeches will be published in the Ap- 
pendix.]} 
| At the close of the debate, 
i| Mr. COX moved that the committee rise. 
i| ‘The motion was agreed to. 
i 
| 


So the committee rose; and the Speaker having 
resumed the chair, Mr. Winsvow reported that 
il the Committee of the Whole on the state of the 
Union had, according to order, had the state of 
the Union generally, under consideration, and 
|| particularly a bill (S. No. 396) to authorize a 
‘| Joan not exceeding the sum of $15,000,000, and 
| had come to no conclusion thereon. 

And then, on motion of Mr. WINSLOW, (at 
eleven o’clock and thirty-five minutes,) the House - 
adjourned, 
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Prayer by Rev. B. F. Brrrincer. 
The Journal of yesterday was read and approved. 


| PETITIONS AND MEMORIALS. 
Mr. SEWARD presented the memorial of 


ji John Gardner, agent of the American Timber 
'| Bending Company, praying that a commission, 
i| to be composed of naval officers and naval con- 
|| structors, may be appointed to examine Blanch- 
ara’ Seam Cees 

|| ard’s patent for bending timber for ships knees, 
‘| and if approved, that the Secretary of the Navy 
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~ - - 
be authorized to purchase the right to it in the 
construction of ships of war; which was referred 
to the Committee on Naval Affairs. : 

Mr. BRIGHT presented two petitions of Rob- 
ert Ould, Henry Addison, and other property 
holders and merchants of Georgetown, District 
of Columbia, praying that the bill passed_ by the 
House of Representatives, for a railroad along 
Pennsylvania avenue, in the city of Washington, 
may become a law; which were referred to the 
Committee.on the District of Columbia. 

Mr. FITCH presented the petition of R. F. 
Hunter, a lieutenant in the Army, praying to be 
allowed a credit in his accounts for certain public 
money stolen while in his custody; which was 
referred to the Committee on Military Affairs and 
Militia. 

Mr. BIGLER presented a petition of citizens 
of Pennsylvania, praying for the establishment 
ofa mail route from Coalmount to Burnt Cabin, 
in that State; which was referred to the Commit- 
tee on the Post Office and Post Roads. 

Mr. GWIN presented the petition of Samuel 
J. Hansley, praying Congress to recallhis papers 
from the Court of Claims, and to make an appro- 
prignon to pay him for cattle purchased of him 
3y O. M. Wozencraft, commissioner and Indian 
agent of the United States to fulfill the stipula- 
tions of [Indian treaties; which was referred to the 
Committee on Indian Affairs. 

Mr. MALLORY presented a memorial of the 
Faculty of Georgetown College, District of Co- 
lumbia, praying that the bill which has passed 
the Flouse of Representatives for a railroad along 
Pennsylvania avenue, in Washington, may be- 
come a law; which was referred to the Committee 
on the District of Columbia. 

Mr. YULEE presented papers in relation to 
the claim of Captain William EI. Payne’s com- 
pany of mounted volunteers to compensation for 
services during the Seminole war, in 1838 and 
1839; which were referred to the Committee on 
Military Affairs and Militia. 

Mr. ‘TOOMBS presented papers in relation to 
the claim of Israel D, Andrews, late agent of the 
United States, in reference to the reciprocity 
treaty with Great Britain; which were referred 
to the Committee on Foreign Relations. 

Mr. HUNTER presented papers in relation to 
the claim of Messrs. Majors & Russell, contract- 
ors for Army transportation, to indemnity for 
losses of trains, animals, &c., destroyed and run 
off with by the Mormons during the past season; 
which were referred to the Committee on Mili- 
tary Affairs and Militia. 


PROTECTION TO INDUSTRY. 


Mr. CAMERON. Iam requested to present 
a petition, signed by a large number of laboring 
men engaged in the manufacture of iron in Penn- 
sylvania. I receive a great many letters daily 
from persons of this class, and 1 will say here 
what will save me the trouble of writing a great 
many letters. They think the Congress of the 
United States can relieve them from all their 
troubles. There never has been a time, in the 
history of the iron business of Pennsylvania, 
when there was so much real distress among the 
laboring men of my State—the men who do the 
work, the men who go to the forge before day- 
light, and remain there long after the moon has 
risen—as there is at present. It is not a com- 
plaint now on the part of the capitalist. Men of 
capital, men of fortune, can take care of them- 
selves—capital can always takecare ofitself; labor, 

` poverty, indigence, want, always need sympathy 
and protection. ae S 

These persons reside in the town of Norris- 
town, on the Schuylkill river, some twenty miles 
above Philadelphia. The river Schuylkill is tra- 
versed on both sides by a railroad, one extending 
some twenty or thirty miles, another one hun- 
dred miles. On one side of the river is a canal. 
“All these works have been made for the purpose 

f conveying coal r 
pave and sale. The county of Schuylkill, the 
great coal deposit of Pennsylvania, has a popula- 
tion of some eighty or ninety thousand people, 
allof which has grown up within the last twenty- 
five years. : ; 

At this time the whole laboring population en- 
gaged in the iron and coal business of the coun- 
try extending from Philadelphia to the mountains 

of Schuylkill cotinty are entirely idle; the boats 


and iron to the place of manu- jj 


are tied.up; the locomotives are ina great meas || _ A bill (H. R. No. 347) for the relief of Joseph 


ure standing still; and the laborers are running 
about hunting for employmentand hunting food. 
These are the persons who complain, they think 
that Congress can relieve them. [have told them 
and I have written to them that they have the 
power in their own hands. | 

The laboring men of this country are powerful 
for good always. They do control when they 
think proper, and { think the time is coming when 
they will control the politics of this country. f 
tell them that before they can get proper protec- 
tion they must change the majority in this Sen- 
ate, they must change the majority in the other 
House of Congress, and above all they must 
change the occupant of the White House, who is 
the dispenser of the power which controls the le- 
gislation of this country. In place of gentlemen 
who sneer when we talk about protection, they 
must send men here who know something of the 
wants, something of the interests, something of 
the usefulness of the laboring man. 

Hitherto they have not acted as if they cared 
for their own interests; while they talked about a 
tariff which would guard their labor from compe- 
tition with the pauper labor of Europe, they would 
go to the elections under some ward leader and 
vote for men to represent them hereand elsewhere 
who cared only for party drill, and who had no 
interest above party success. This system they 
must change if they hope for success. | think the 
laboring men of Pennsylvania, at least, are now 
beginning to put their own shoulders to the wheel, 
and I believe they will make such a noise in next 
October, as will alarm the gentlemen all over the 
country who laugh at them. 

The ‘canals, railroads, and mining operations 
of this region of country have cost more than a 
hundred million dollars; the furnaces and other 
works connected with the manufacture of iron an 

enormous sum; and the people interested in the 
iron and coal business, directly or indirectly, along 
the valley of the Schuylkill, amount to more than 
three hundred thousand souls. 

Since 1855 there has been a blight upon the 
business growing out of the unwise legislation of | 
Congress, which has really protected the iron of | 
England, Russia, and Sweden, and thus taken the 
labor and the bread from our own workmen, 

The iron interest of Pennsylvania, in which 
these men are employed, commenced in 1820, 
with a production of only two thousand tons. In 
1855, when it was up to its greatest extent, the 
production was a million tons of pig metal. When 
this pig metal is worked into the various uses in 
which iron is to be consumed, itamountsto many, 
many million dollars. The annual produce of 
coal in Schuylkill county alonc, in 1855, amounted 
in value to $20,000,000. When it is known that 
it requires two tons of coal to make one ton of | 
iron, you can imagine the number of persons 
who rely for their daily bread on the production 
of iron and coal. Iron, in its native mountains, 
is worth but fifty cents a ton; when it is worked 
into pig metal, it ranges from twenty to thirty, 
and some times to forty dollars a ton; and when 
worked into its various uses, itfrequentl y amounts 
to many hundred dollars a ton. Å have said that 
these people have the power in their own hands— 
Tam speaking to them now—and I wish them te | 
exercise the powerthey have. I cannot help them, 
much as I desire to do so, nor can any of their || 
friends here; but when they go to work, as men Ht 
determined to succeed should do, I have no doubt || 
ae will get protection. 

‘he people in this valley, and on the slope of |i 
the Schuylkill mountains have votes enough to i! 
change and control the politics of the Union; for ; 
as Pennsylvania goes, so goes the Union, in all 
great elections; and thcir votes can at all times 
decide the politics of Pennsylvania. Let ther 
exercise the power wisely, and they will no longer | 
be without plenty of work and good prices. Iji 
move that this petition be referrred to the Cor - 
mittee on Finance. 

The petitions were referred to the Commit ee || 
on Finance. i 
REPORTS OF COMMITTEES. 

Mr. JONES, from the Committee on Pensions, | 
to whom were referred the following bills,rep rted 
them without amendment: 

A bill (H. R. No. 344) for the relief of Ca stain 
Stanton Sholes; i 


Webb; f 
A bill (F. R. No. 455) for the relief of M 
jah Brooks; E aa 

_A bill (ET. R. No. 462) granting an invalid pen- 
sion to James Fugate, of Missouri; eae e 

A bill (H. R. No. 512) for thé relief of Elijah 
Clase, i Jenneases; ; rea 

i .R. No. 514) granting an ‘avalid pen- 
sion CER Schroeter x Se Fe 

Abi . R. No. 515) granting an invalid pen- 
sion to Alexander S. pE r Ea nran Ps $ 

A bill (Ħ. R. No, 523) for the relief of Wyatt 
Griffith; and f 

A bill (H. R. No. 530) for the relief of Stephen 
Fellows. ane 

He also, from the-same committee, to whom 
was referred the petition of John Leach, praying 
to be allowed the benefits of the act of June 7, 
1832, granting pensions to soldiers‘of the Revo-. 
lution, submitted an adverse report; which was 
ordered to be printed. 

Mr. THOMPSON, of Kentucky, from the Com- 
mittee on Pensions, co whom was referred the bill 
(H.R. No. 257) to increase the pension of Henry 
E. Read, a citizen cf Kentucky, and for other pur- 
poses, reported it without amendment, : 

Mr. THOMSCN, of New Jersey, from the 
Committee on Pensions, to whom were referred 
the following bilis, reported them without amend- 


ment: 

A bill (H. R. No. 42) granting a pension to 
Mary 4. M. Jones; 

A bill (H. R. No. 516) for the relief of Michael 
A. Davenport, of Illinois; 

A bill (H. R. No. 518) to continue the pension 
heretofore paid to Mary C. Hamilton, widow of 
Captain Fowler Hamilton, late of the United 
States Army; 

A bill (H. R. No. 524) for the relief of Francis 


Carver; 

A bill (H. R. No. 525) for the relief of Robin- 
son Gammon; 

A bill (H. R. No. 526) for the relief of Fred- 
erick Smith; and ` 

A bill (H. R. No. 535) for the relief of David 
Watson. : 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 522) for the re- 
lief of Wright Fore, reported it with an amend- 
ment. 

Mr KING, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 460) 
granting a pension to Beriah Wright, of New 
York, reported it without amendment. 

Mr. HALE, from the Committee on Naval Af- 
fairs, to whom was referred the bill (TF. R. No. 
219) for the relicf of William Heine, artist in the 
Japan expedition, reported it without amend- 
ment. g 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom were referred the 
fol'owing bills and resolution, reported them with- 
out amendment: 

A bill (HL. R. No. 492) for the relief of John 
Dearmit; 

A bill (H. R. No. 493) for the relief of Stuckey 
& Rogers; and 

A joint resolution (EH. R. No, 24) for the relief 
of Henry Orndorf. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the bill (H. R. No. 510) 
for the relief of Dr. George H. Howell, reported 
it without amendment. 

Mr. CRITTENDEN, from the Committee on 
Revolutionary Claims, to whom was referred the 
vill (H. R. No. 496) for the relief of the repre- 
sentatives of Henry. King, deceased, reported it 
without amendment. i 

Mr. BENJAMIN, fromthe Committee on Pri- 
vate Land Claims, to whom were referred the fol- 
lowing bills, reported them without amendment: 

A bill (H. R. No. 356) for the relief of Roswell 
Minard, father of Theodore Minard, deceased; 

A bill (H. R. No. 451) for the relief of the legal 
representatives of Jean Baptiste Devidrine; and 

A bill (H. R. No. 543) for the relief of the legal 
representatives of John McDonough, deceased, 
late of New Orleans. , 

He also, from the same committee, to whom 
was referred the bill (S. No. 327) to affirm certain 
entriesof land in the State of Louisiana, reported 
it without amendment, and submitted a report; 
which was ordered to be printed. 


_ Juneri, 


TUART, from the Committee: on Public 


Lands; to whom were. referred the memorial of 
Fames H: Birch, jr. and the petition of T. D. 
W. onley and-others; submitted a.report; which’ 
was ordered to be printed. > 

Mr, ST 


UART: There is a-large mass, óf pa- 


peT je cage which | do not ask to have printed, 
1t F think they had better be placed on the files 


ofthe Senate. 


Mr. PUGH 


; Ithink, as a member of the com- | 
mitt ‘papers ought to be printed. I move 
that they be printed. ~ 
“The VICE PRESIDENT. That motion will 
oto the Committee on Printing, under the rules, 
"Mt. BRODERICK. I wish to say that Ien- 
tirel y dissent from the report which has been made 
vy the Senator from Michigan, as chairman.of the 
Jommittee on Public Lands, in this case. - 


` BINDERS OF THE GLOBE. 


Mr, BRIGHT submitted the following resolu- 
tion; which was referred to the Committee to 
Audit: and Control the Contingent Expenses of 
the Senate: 

Resolved, That the binders of the Congressional Globe 
and Appendix for the Thirty-Fourth Congress be paid the 
same price per volume asis allowed by law for binding the 
same for the Thirty-Fifth Congress. 

POST ROUTES IN DACOTAH. 


Mr. JONES submitted the following resolu- 
tion; which was considered by unanimous con- 
gent, and agreed to: 

Resolved, That the Committee on the Post Offic&and Post 
Roads be instructed to inquire into the expediency of estab- 
lishing the following post routes in Pacotah Territory : from 
Sioux City, in Lowa, via mouth of the Big Sioux river, the 
mouth of Jaimes river, and Choteau creek, to Indian agency 
on the Yankton Sioux reserve and Fort Randall; from 
Sioux City, via Neobrara, to the Indian agéney of the Ponka 
Indians, and the valley of the Neobrara river, to the South 
Pass of the Rocky Mountains; from Sioux City, via Sioux 
falls, to the mouth of Snake river; from Port Randall, via 
the mouth of White Earth river, to the month of Little Med- 
icine Knoll river; from Sioux falls to Port Randall 3 trom 
the mouth of James river, via Blue Earth, Rocky Hill, and 
Sandy Hilt, to Wakandapi Hilis; from Neobrara, via the 
Ponka reserve, to Chimney Kock. 


WILLIAM H. PAYNE. 


“Mr. YULEE submitted: the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to:. 

Resolved, That the Committee on Military Affairs and 
Militia inquire into the claim of Captain Wiliam H. Payne's 
company for service in 1838-9, in me Seminole war. 


BILLS INTRODUCED. 


Mr. GWIN asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 419) 
for the relief of John Ferguson and others; which 
was read twice by its te, and referred to the 
Committee on the Post Ofice and Post Roads. 


OUTRAGES ON AMERICANS, 


Mr. MASON. The Committee on Foreign | 
Relations, to whom was referred a joint resolu- 
tion (8. No. 42) to confer additional powers on the 
President fer vie redress of injuries upon the per- | 
sons and property of citizens of the United States 
in the. Central American Statesyand to whom was 
referred a bill (S. No. 402) to restrain and redress 
‘outrages upon the flag and citizens of the United 
States, have instructed me to report them back to | 
the Senate, with an amendment by way of substi- 
tute for the bill. . I ask that the bill be made the 
order for to-morrow at one o’clock. 

Mr. FOOT. Let the substitute be read. 

Mr. PUGH. I should like to hear the original 
bill read, as well as the substitute. 

The Secretary read the bill (S. 402) introduced | 
by. Mr. Dovaias on the 24th of May, as follows: 

Be it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
in cases of flagrant violation of the laws of nations, by ont- 
rage upon the flag, soil, or citizens of the United States, or 
upon their property, under circumstances requiring prompt | 
redress, and when, in the opinion of the President, delay | 
would be incompatible with the honor and dignity of the | 
Republic, the President is hereby authorized to employ such | 
foree as he may deem necessary to prevent the perpetration 
of such outrages, and to obtain just redress and satisfaction 
for the same when perpetrated; and it shall be his duty 
jay the facts of each case, together with the re 
action in the premises, before Congress, atthe ear 
ticable moment, for such further action thereon as 


oO} 


pr h 
Congress | 
may direct. | 


t 


The substitute of the Committee on Foreign | 
Relations was read, as follows: | 


_ Whereas, grave and repeated outrages have been at va- 
rious times committed against the persons and property of 


Citizens’ of the United: States 


- property of citizens of the 


behind on them now. I shall have to call for the 


j 
| 


4 


t 


| say that he is entirely opposed to this bil. Itis 


7 y- the Governments, or by 

those’ acting: under: authority-of the. Governments, of the- 
Republics of Mexico, Nicaragua, Costa Rica, and New Gra- 

nada, or by insnrrectionary. or revolutionary forces within 
those Republics respectively ; and after earnést yemon- 
strance, and in many cases protracted negotiation, with said 
Governments, neither reparation forsucit injuries past, nor 
security against their repétition, has been: obtained ; for 
remedy and: prevention whereof: > 
. Bé it enacted by the Senate and House of Representatives 
of the United States of America in Congress assembled, That 
the President be; and- heis hereby, authorized to employ 
such force as he may deem necessary, by blockade or other- j 
wise, to obtain reparation and redress for such injuries:or 
outrages as may be shown to him to have been committed 
by the Governments of said Republics, or by those: acting 
under the authority of said 
tionary or revolutionary forces within the respective terri- 
tories of Mexico, Nicaragua, Costa Rica, and New Granada. 

or elsewhere, upon the persons or property of citizens of 
the United Statés, or to afford protection to the persons or 
United States against any sudden 
attack, or threatened attack, on the persons or property of 
such citizens passing in transit over the Panama railroad, 
or any other transit route, across the Isthmus of Central 
America or Mexico ; or further, as the case may require, to 
prevent the commission of such injuries and outrages 3 and 
that the President communicate to Congress, ag early as 
may be practicable thereafter, the facts in each case, to- 
gether with the reasons for his action in the premises, for 
such further action, ifany, thereon, as Congress shall direct. 
This act to continue in force until the Ist day of January, 


1860. 

The VICE PRESIDENT. The question is 
upon the motion to make this bill the Special or- 
der for to-morrow. 

Mr. HUNTER. I trust that no such order | 
will be made. I think it ought to be the under- 
standing of the Senate that we shall dispose first 
of the appropriation bills, and then, if there be any 
time remaining of the session, devote that to meas- 
ures of this character. I hope we shall not make jį 
any special order that will interrupt the progress 
of the appropriation bills. We are very much 


yeas and nays on this proposition, if it be per- 
sisted in. 

The yeas and nays were ordered. 

Mr. MASON. Ifthe Senate should make it the 
special order for to-morrow, and the Senate should 
then agree with my colleague that there are more 
important measures requiring action, it can be de- | 
ferred by a vote of the Senate. i 

Mr. STUART, I move to amend the motion 
of the Senator so as to make it the special order | 
for Saturday, with the hope that his resolutions 
will be postponed until that day, and that we may 
dispose of the whole subject then, 

Mr. GWIN. [hope the Senator from Mich- 
jgan will withdraw that amendment. This is a 
bill; the other is a mere resolution for the action 


of the Senate; and if we intend to act on this sub- | 


ject at all, we ought to act on it at once, so that 
the other House shall have an opportunity to act 


Governments, or by insurrec- | 


during the session. If, after reporting this bill, 
Congress adjourns without doing anything on this 
subject, it will be looked upon by these Republics 
that they have full license to’ dépredate upon our 
citizens, and there never will be redress. I hope 
the motion of the Senator from Virginia to make 
it the special order for one o’clock will be so mod- 
ified as to say twelve o’clock. 
Mr. MASON. Ihave no objection to that. 
Mr. GWIN. This isa bill, not a resolution 
of the Senate alone; and I hope the Senator from 
Michigan will withdraw his proposition. The | 
other resolution we can act upon on Saturday, | 
because it requires only the action of the Senate; 
but if, after this bill has been reported, it is per- 
mitted to go over without being acted upon at all, 
we have no safety for our citizens in any of the 
republics named in the bill, | 
Mr. SEWARD. Iwas on the committee by 
which this proposition was reported, and Tam 
one ofa minority which dissented from it entirely. 


Jam entirely satisfied that there is no advantage |) 


to result from discussing the bill, even ifit should 
be right in itself, unless it should be passed; and 
Tam satisfied that such a bill cannot pass Con- 
gress during the present session, if the session is 
to end on Monday next. I think, therefore, the 
first question for the Senate to determine is, | 


whether they will ask the Ffouse of Representa- 
tives to rescind theresolution for adjournment on 
Monday next. I shall vote against making this 
the special order for any day unul the session 
shall be prolonged, or the expression of the will 
of the Senate on that subject shall be obtained. 
Mr. GWIN. Lam sorry to hear the Senator 


i 
| 
i 
| 
| 
i 
i 
| 
i 
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merely to redress outrages committed on our own | 


citizens. “They have been murdered and robbed 
ih the Central American States, and there has not 
been the first. step taken by the'Government of 
the United States to protect them, except by trea- 
ties, which have always been evaded. I should 
not think there was any member of the Senate 
opposed to a measure iñtended to protect our own 
citizens. from depredations by. foreign Govern 
mentä: I hope the bill will be made the special 
order for twelve o’clock to-morrow, that we may 
see who is dpposed to the passage of a measure 
which will’protect.our citizens from the depreda- 
ións that are committed on then 

Mr, SEWARD. Lam'sure the honorable Sen- 
ator from California will be very much mistaken 
if hé supposes that thore is only one member of 
the Senate who will be opposed to making war, 
in the aggregate, against all the nations on this 
continent south of us; and that there is not more 
than one Senator here who will oppose giving the 
President of the United States power to make war 
against even one natign, much more half a.dozen, 
or all together. 

Mr. GWIN. Ido not care how many there 
are; I want them on the record, to see who they 
are. 

Mr. STUART. I made my motion simply in 
a business point of view: This very question has 
occupied the Senate for two days in the moring 
hour; and, in regard to it, we have accomplished. 
nothing yet, as I think will be conceded by every- 
body. If we put it into as many morning hours 
as you choose, we shall have the same result. if 
we postpone it until Saturday, with the under- 
standing that we shall then take it up, and act 


| upon it decidedly, we can, iu the mean time, dis- 


pose of two or Unrce appropriation bills without 
difficulty, and dispose of the private bills from the 
Elouse on Friday, and be prepared to act, and act 
definitely, The proposition to throw this into the 
morning hour to-morrow, and spend an hour on 
it then, will accomplish nothing; and so youmay 
continue it here until the end of the session. My 
object was solely to put it over to Saturday, ata 
time when the Senate can take it up, and decide 
what they will do, both upon the bill and upon 
the resolutions. I therefore hope that, inasmuch 
as we all desire, I think, alike to dispose of the 
proper business of the session, it will be pat off 
until Saturday, and that we shall be able to get 
along with the business without consuming the 
entire morning every day in debating this ques- 
tion, without coming to any definite action. 
_ Mr. MASON, My proposition was, to make 
it the special order for to-morrow at one o’clock, 
The Senator from California asked thatit should 
be made the special order for twelve o’clock, and 
I had no objection.. I did not thereby mean to 
limit any discussion that might take place upon 
it to the morning hour. It will be in'the power 
of the Senate to continue the subject under con- 
sideration then, or to defer it, if there be any other 
business, in the estimation of the Senate, more 
important; but I want to bring it to the attention 
of the Senate, in order that part of the public 
business may be disposed of as to the Senate may 
seem right and proper. 

Mr. TOOMBS. I ask my friend from Virginia 
if the bill includes Great Britain ? 

Mr. MASON. No, sir. 

Mr. TOOMBS. _ I hope it will be so amended. 
- Mr. MASON. Itcontains Mexico, Nicaragua, 
Costa Rica, and New Granada. ` 

Mr. TOOMBS. I think we ought to put the 
same rule to the strong as to the weak. 

Mr. MASON. The Senator may have very 


| good reasons for that, and may induce the Senate 


to agree with him. It is contined now to those 
four Republics. Ieannot go into the merits of the 
bill farther than to say tbat upon these transit 
routes there pass now anneally probably some 
fifty thousand citizens of the United States, going 
and coming, all of whom are in peril-of their 
lives, of their liberty, and of their property, in 
making these transits; and there is no means of 
affording them protection. The last Administra- 
tion, and the present, have been obliged to keep 
ships of war at cach of the termini, by their pres- 
ence to afford such protection as their presence 
may do. We know that two years ago a riot oe- 
curred there—whether under the authority of the 
local Government ornot is not known at this day. 
Itis believed to have been countenanced by the 
Government of New Granada or the authorities 
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of Panama. A riot took place which resulted in | 
putting some of our citizens to death who, as pas- 
“sengers, were passing through under treaty obli- 
gations. A great many others were wounded. 
Their property was despoiled, and that goes un- 
redressed to thisdayjand why? Because, as.to 
Nicaragua, as to Mexico, as to Costa Rica, when- 
ever the Government of the United States pre- 
sents itself, it finds no. Government with which 
to putitself in communicatiom. They.are in such 
a decrepit state as.to appear incapable of con- 
structing a Government that will last from month 
to’ month of from year to-ycar. So with our com- 
merce, It goes into their ports under treaties of 
protection, and it is seized and despoiled there by 
the Government or some insurrectionary force. 
Thatis the existing state of things within the last 
three weeks at Tampico. Vessels going from our į 
ports to Tampico, under tlie protection ofa treaty, 
arriving at the port, were seized-by insurrection- 
ary forces, the men imprisoned, the flag insulted, ; 
and the property despoiled. Where is the re- 
dress? There is no Government to redress it; 
thore is none that a Minister can be put dn com- 
munication with; there is no means of affording 
yedress; and when a Government is reconstructed 
the remonstrance will go upon file; and there it 
will lie; because of the utter inability of the Gov- 
ernment of Mexico to afford redress. ; 

Now, the purpose of the bill is to do whatevery 
Government must have power to doif its citizens 
are to be protected, not against azcredited nations 
of the world, who are able to afford redress or to 
refuse it, but against that character of unsettled 
population that arc found from Mexico, certainly, | 
down to the continent of South America, incapa- 
ble of constructing Governments, and yetclaiming 
the immunities of Governments. They are to be 
treated, in my judgment, as such a peop 
pe treated when they are found in such a condi- 

tion—be compelled by force to respect the laws of 
civilized man, ‘Chat is all thatis proposed. 

Now, in reference to the very proper criticism 
of the Senator from Georgia: the commiltee, after a. 

reat deal of-consideration, by a majority deemed 
it proper, for the present, to confine the object of 
the bill to the Republics named init. It will be 
in his power, if he thinks it proper, to extend it 
to more, or to extend it to the whole world. In 
my judgment, that would have been wrong. The 
bill, I think, deserves consideration at the present 
session. If it be put over to Saturday, it will 
amount to nothing. Even if it should pass the 
Senate, it may not, at that late period, pass the 
House of Representatives. At any rate, I hope 
it will be made the order of the day for an hour 
to-morrow, that the Senate may then determine 
whether it is one of those public measures which 
deserve present consideration. 

Mr. HOUSTON. I have had the pleasure of 
hearing the gentleman from Virginia, and his re- 
marks have only convinced me of the necessity 
and propriety of the adoption of the resolutions 
which I introduced some time since in relation to 
a protectorate, and the expediency of giving some 
attention to that subject. It is admitted by the 
gentleman from ‘Virginia, who is possessed of | 
the first order of intelligence in this body on in- 
ternational subjects, that Mexico, and the other 
States alluded to, are net ina condition of sclf- 
government; that they are disorganized; that they 
are irresponsible; that treaties negotiated with 
them are not binding upon them, and that some 
course must necessarily be adopted that will give 
gecurity to our citizens and our transit throngh 
their country. Nothing could be more conclusive 
to my mind as to the expediency, at least, of an 
inquiry into the course that ought to be adopted. 

Í have long been satisfied of the incapacity of 
these people for self-government. They have had 
the opportunity of the experiment for nearly or 
more than a quarter of a century, and they have | 
accomplished nothing 
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Instead of advancing in civil- 


e must |! 


1; and show t ¢ i 
jj out ofa declaration that we have held forth to the 


| suited their convenience, robbing and committing 
_ every outrage possible on them, It was necessary, 
: E thought, to inquire into these circumstances; 
‘but I have met with but little countenance in the 
| efforts which I have made. j 
; Mr President,it is an extraordinary thing that 
we are apprised thåt France, too, has arisen and 
has her.eye on a consolidated Republic of these 


|| small States, under the protectorate of France. 
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It is enough to alarm the United States and direct 
their attention, with some degrec of particularity 
i and gravity, to the subject. France is not indif- 
ferent to the condition of the South American 
| States. She has an imperial scepter, wielded by 
hands capable of controlling it. France has now 
a master, and when she has a master -she is a 
‘mighty nation; she shapes the nations of the 
| carth about her; and that she should cast hereye 
| to the transatlantic settlements and communities 
| that are here in a situation to be appropriated to 
| her ambition in the aggrandizement of her com- 
: merce and her dominion, is not at all to be won- 
‘deredat. Whilst weare lying here in tranquillity, 
| reposing with our arms folded, indifferent to the 
| passing events of the world, they are alert on the 
; other side of the Atlantic, and they are directing 
‘their eyes to this side of it for the purpose of 
| aggrandizement and monopoly. 
| “Tf we are to maintain the principles that we 
| have set forth; if they are not to be to us, ata fu- 
ure day, a reproach, we have something to do. 
Are we to remain like the dog in the manger, con- 
‘ tending that no one shall touch or lay hand upon 
| this continent, or sct foot upon it; that no trans- 
atlantic Power shall appropriate any portion of it, 
and yet do nothing ourselves by which these na- 
i tions may be made useful to the community of 


l! nations, and advantageous to the cause of com- 


merce, social organization, and good government? 
| Does it not behoove us to turn our attention to it 


|| with a careful eye, and a just regard to our own 


: situation and our own interests? Sir, we have 
| proclaimed to the nations of the earth that we will 
| not allow any transatlantic Power to interfere 
with the Governments of America, or with the 
| affairs of this continent. It is time that we shouid 
! notonly assert the principle upon paper, but should 
i give some practical manifestation of our purpose, 
hat we are capable of making something 


| world, of our rights, our privileges, and what we 
1 have assumed to be our national prerogative. 

' Jf we are disposed to abandon the Monroe doc- 
i trine, if we are disposed to relinquish to foreign 
| Powers, as we have partially done to England in 
i relation to the occupation of Roatan under the 
| Clayton-Bulwer treaty, in violation of their own 
i construction of that-treaty in the first instance, 
| let us do it gracefully; let us recede from our 
i position; this is the occasion to do its and let us 
| ignore the indications that have already been given 
i in the Senate, and that are making their way in 
i the hearts of the American people. Do this, and 
| you will bring disrepute upon the Government, 
; and the people will rise in their majesty. The 
! Monroe doctrine has been asserted; it has heen 
' contended for. We must maintain it or shrink 


j : s : ; 
| from it. We cannot maintain our national dig- 


| before the world. We must cither maintain the 
| attitude we have pretended to assume, and make 


| ita reality, or we must shrink back degraded and 


! humbled in the eyes of the world. 

I have proposed nothing in the resolution that 
i I have introduced here, bat an inquiry into the 
i affairs of Mexico and these other nations. Now, 


| form our determination whether we shall become 


|| hymbled and degraded in the eyes of the world, 


| or whether we shall step forward in a manly atti- 
‘ tude, assuming our position, and vindicating our 
; declarations to the world, Hither one or the other 


of order, of regularity, of | 
good government. 


ization, and improvement, and good government, | 
they are greatly deteriorated, and are becoming 

more wretched and more anarchical in their con 
dition. Feeling this, I was anxious that we should 
make a grave inquiry into the subject of their con- 
dition; that we should know what ‘our future 
relations were to be with these several nations 
and whether or not they were to go on as they | 
have done on our borders, insulting our le $ 
and annoying them, slaughtering them when 1t | 
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people » 


|| must be done. I am in favor of any measure that 


vill advance the national character and national 
honor, and will intrench us in our rights, and 
enable us to vindicate onr citizens, and give them 
` protection wherever they may travel on the earth. 


if 


| occupy our share of it. Sir, the boasted ensign 
| of our pation will cowerand lose all its pride and 
prestige unless we uphold it, and vindicate our 
| national honor by anonw 


nity and abandon the position we have taken tI 


Thecarth is ours with other nations, and we must | 


i we may contemplate these transactions ata dis- |) 
| tanec, but scenes are every day transpiring which 
| tend to force us to take our stand. We must soon | 


ard, determined course; |) the 


|; Doolittle, Durkee, 


not by boast or bravado, but. by ac 
legislative capacity 50 as to vindicate” 
of the nation, and show that we ar 
mighty whole; and that we are deter 
hold our rights, and maintain our honi 

„Mr. HUNTER.. T believe it is not 
discuss the merits of a proposition ön 
to make a subjecta special order; and [shall have 
to ask the Chair to enforce the rulé, because-we 
shall have the whole debate on our foreign’ rela- 
tions; and the motion we now havé Before ùs is 
one which will supersede the special’ order and 
everything else, unless we have a vote on it.’ I 
hope it will be the pleasure of the Senate to vote, 
and let us go on; because,-if they’dctermine to 
postpone the appropriation bills to take up: this 
subject, then I think we ought to take up the 
resolution of the Senator from Néw York, and 
prolong the session. Two weeks more will not 
do it; it will takca month at this rate. 

The VICE PRESIDENT. The Chair will 
suggest to Senators that the subject is not under 
discussion. The question is on fixing a time for 
discussion. The question before the Senate is.on 
making the subject the special order for a par- 
ticular period. 

Mr. PUGH. I have waited for the last four or 
fiye days for the Senator from Virginia to get. his 
appropriation bill out ofthe way; but if the hours 
of the Senate are to be taken up in these Senate 
resolutions fixing the order of timè for considering 
subjects, I feel it my duty to call up for consider- 
ation the question of privilege which I reported 
from the Committee on the Judiciary. It has 
been decided to be a question of privilege, and I 
call for its present consideration. It is the reso- 
i lution relative to the seats of the Senators from 
Indiana. ve 
| Mr, SLIDELL. Is not this question pending? 
i 
| 
t 
| 
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Mr. PUGH. If it leads to no debate, I am 
willing Senators should take the vote on this mo~ 
tion; butif it is to involve further discussion, I 
| shail insist on taking up the question of privilege. 
| Mr. SLIDELL. I merely wish, before this 
, bill is made the special order, to give notice of an 
| amendment. Jt isa proposition authorizing the 
| President, under certain circumstances, to sus- 
| pend the operation of the neutrality laws, which 
| Lintend to offer as an amendment to the bill. I 
task thatthe amendment may be printed. 

It was ordered to be printed,by general consent. - 

Mr. HUNTER. Let us'vote onthe question. 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from Michigan to 
he motion of the Senator from Virginia, to make 
he report and bill the special order for Saturday. 

Mr. GWIN. I hope the Senator will will 
draw that motion. 

Mr. PUGH. I do not think it is necessary to 
| put that question. They can be called up when- 
| evera majority of the Senate are ready to con- 
i sider drem. I propose my question of privilege 
| to the Senate. They may make any disposition 
| of it they think proper. Task the Senate to take 
| up the report of the Committee on the Judiciary 
i on the contested-clection case from Indiana. 
| Mr. HUNTER. LhopetheSenator from Mich- 
i igan will withdraw his amendment, and let us see 
if we cannot vote down the motion. 

Mr. STUART. Very well. If the Senator 
‘from Virginia wishes it, I withdraw my amend- 
; ment, 

The VICE PRESIDENT. The question now 
is on the motion of the Senator from Virginia, 
'{[Mr. Mason,] to make this subject the special 
i order for twelve o’elock to-morrow. 

The question being taken by yeas and nays, 
resulted—yeas 16, nays 37; as follows: 

YEAS—Messrs. Allen, Beil, Benjamin, Bigler, Clingman, 
Davis, Green, Gwin, Houston, Iverson, Kennedy, Mason, 
Polk, Pugh, Reid, and Slideli—16. 

NAVS—Moessrs. Bayard, Bright, Broderick, Brown, Cam- 
cron, Chandler, Clark, Clay, Collamer, Crittenden, Dixon, 
Fessenden, Fitch, Fitzpatrick, Foot, 
Foster, Hale, Hamlin, Hammond, Harlan, Hunter, Johnson 
of Arkansas, Jones, King, Matlory, Pearce, Seward, Sim- 
mons, Stuart, Toombs, Trumbull, Wade, Wilson, Wright, 
and Yulec—37, 

So the motion was not agreed to; and the bill 
iakes its place on the Calendar. 

APPROPRIATION BILLS. 


A message from the House of Representatives, 
by Mr. ALLEN, tts Clerk, announced that the 
House had passed the following bills, in which 
concurrence of the Senate was requested: 
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June 1 2 


‘pace eee TAE Dat TRADO- - = 

* "A bill (No. 561) making appropriations for the 
gupportiof the three regiments of volunteers au- 
thorized by. the act of Congress ‘approved. April 
7; 1858; and : ; 
-Abil (I 


, 585) to supply deficiencies in the 


appropriations for the current and: contingent ex- | 


pe Bey Of: 


ofthe Indian department, and for fuläll- 
ing -tréaty: stipulations with ‘various Indian tribes 
for the year ending June 30, 1858. - i 
‘Ón motion of Mr. HUNTER, these bills were 
read twice by their titles and ‘referred to the Com- 
mittée on Finance. 


INDIANA SENATORIAL ELECTION. 
Mr. PUGH. I call up the question of privilege 


in regard.to.the seats of the Senators from Indi- 


ana. 

Mr. HUNTER. Isit in order for me to move 
to postpone the question, of privilege and all other 
business; in order to take up the miscellaneous 
dpppoptiation bill? 

“The VICE PRESIDENT. The Chair thinks 


Sọ: 
“Mr. HUNTER. I make that motion. 
The motion was agreed to. ‘ 


j CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whote, 
accordingly resumed the consideration of the bill 
(H.R. No. 200) making appropriations for certain 
civil expenses of the Government for the year 
ending June 30, 1859. 

Yesterday, Mr. Fircu, from the Committee on 
the Post Office and Post Roads, presented an 
amendment for the construction of certain post 
Offices, to which Mr. Pore moved to add: 

For'the erection of a building for u custom-houge and the 
courts of the United States at Jefferson City, Missouri, 
$30,000. 

~The VICE PRESIDENT. The Chair under- 
stands that thia amendment was decided not to be 
inorder by the Presiding Officer who occupied the 
chair yesterday, and an appeal was taken; and 


upon the uae the yeas and nays were ordered. 
= Mr. GREEN. Iwas addressing the Chair on 


the subject of the appeal when the Senate ad- 
journed yesterday. 1 do not desire to consume 
ihe time of the Senate unnecessarily. I believe 
the subject is as well understood now as it would 
be if I were to elaborate it. I made remarks 
which, perhaps, had reference to the Senator from 
Alabama, [Mr. Cray,] from which he exculpated 
himself; and | beg leave, therefore, to say that } 
do not desire to apply them to him, but to the Sen- 
ator from Arkansas, [Mr.Jounson.} ‘The points 
J made I will merely recapitulate: that the mere 
technical rule is a very harsh and arbitrary one, 
in derogation of the common rights of Senators 
and of States, and it therefore ought to be most 
strictly construed by the strictest letter of the 
rule. It does not apply to the pending, amend- 
ment, and for that reason J think the decision of 
the Chair was incorrect; but if it be the resolve 
of the Senate to vote down all these propositions, 
Tam content to permit Missouri to abide by the 
fate of the other States. I am not willing, how- 
ever, to see that State slipped over, and made an 
exception. I want them allto stand alike. Equal- 
ity is equity. 

Mr. JOHNSON, of Arkansas. I believe I was 
the cause of the interruption which took place Jast 
night. Tavowed it at the time. I was a little 
amused myself throughout the whole transaction; 
and the remark which gave rise to it was one that 
is very usual under such circumstances. 1 must 
say now, that our friend from Missouri was en- 
tirely unconscious that he was consuming a great 
deal more time than the sense of the Senate could 
possibly concur in believing was necessary. lt 
was merely asafriendly suggestion thatI cried out 
“question,” thinking he would take it as a hint; 
certainly with no other intention, -As to the re- 
marks made to the Senator from Alabama, I did 

` not consider them very severe, by any manner of 
means; but If I ant now to understand them dif- 
ferently from what I did then, as they are to be 
applied tome, I shall have to ask what they were. 

Mr. CLAY. I do not think itnecessary to re- 
peat the remarks, I did not object to them be- 
cause of what was said; but I thought it would 
perhaps shorten the question if I should let the 
Senator from Missouri know he was shooting at 
the wrong mark. Ido not think there was any- 
thing to wound the sensibility of my friend from 


Arkansas; and T hope the Senatér from Missouri 
will not repeat them. ` We shall see them in print 
after a while in. the Globe. , 

Mr. GREEN. | I shall not consume time... Tt 
was not for the Senate merely that I was speak- 
ing. There are responsibilities resting on Sena- 
tors to discharge their duty to the satisfaction of 
their constituents at home; and. sometimes the 
Senate may be a little tired of a subject. But 
you want:to prove to the people whom you rep- 
resent that you are doing your duty. I was 
speaking with that view; not to satisfy the Sen- 
ator from Arkansas, but to satisfy a higher pow- 
er—the great State of Missouri. 

Mr. JOHNSON, of Arkansas. The great State 
of Missouri has no more rights here than any 
other; certainly no more than Arkansas, and Ark- 
ansas does not respect her any more. 

Mr. STUART. Iam not desirous of extend- 
ing this debate; T only wish to do now what I 
could not do in the chair so well—make a sugges- 
tion or two in regard to the apparent distinction 
attempted to be made-by the Senator from Mis- 
souri. Ele concedes that the rule excludes an 
amendment to an appropriation bill, the effect of 
which is to increase the appropriation; but he 
insists that when there is an amendment to that 
bill pending, a member may offer to amend that 
amendment to any amount. Now, sir, this is not 
a harsh construction; itis a fair construction of 
the rule. If the question of order cannot be made 
when the amendment to the amendment is pend- 
ing, it cannot be made at all, because the amend- 
ment proposed by a committec is in order. If an 
individual member can amend that amendment 
to the sum of $1,000,000, that amendment, being 
amended, is not open to the question of order; and 
jt would therefore be a mere evasion, and an en- 
tire evasion, of the whole rule. The fair con- 
struction of the rule is, in my judgment, the true 
construction; not an extended one, not a very 
strict one, bat a fair construction. Thatconstruc- 
tion, and that alone, will carry out the rule, and it 
was that construction which Í gave. 

Mr. BROWN. I want only a moment to say 
that there is nothing at all extraordinary in pro- 

osing this amendment, in this connection. I find, 
y reference to the Journal of March 2, 1855, 
that: : 

«On motion of Mr. Mason to amend the bill?— 
the civil and diplomatic bill— 


«t by inserting after line one thousand and fifty-cight, ‘to 
reimburse Commodore M. C. Perry, of the United States 
Navy, the extraordinary expenses incurred by him,’ &c., 

«Mr. ‘Toomns moved to amend the amendment, by pro- 
posing to add: 

“And the Secretary of the Treasury is hereby directed 
to pay, out of any money inthe Treasury not otberwise ap- 
propriated, to Robert C. Schenck, of Ohio, his full compen- 
sation, &c., $20,000.” 

On the same day— 

A motion being made by Mr. Mason, from the Commit- 
tee on Foreign Relations, to amend the bill by inserting : 

«That the Secretary of the ‘Treasury be, and he is herc- 
by, direeted to audit and settle the accounts of George P. 
Marsh, &c., . 

“Mr, Sewarp moved to amend by adding: 

« And that the sum of $18,000 be paid to John S. Pendle- 
ton,” &e. 

There was no pretense that either the proposi- 
tion, moved at that day by the Senator from Geor- 
gia, or the one moved by the Senator from New 
York, came from any committee. They were 
moved simply as amendments to amendments, and 
were to pay money to parties who had claims 
against the Government. The committee com- 
menced by bringing in a proposition to pay one 
man, precisely as the committee have brought in 
here the proposition to build one post office. The 
Committee on Foreign Relations then brought in 
a proposition to pay Commodore Perry, and the 
Senator from Georgia moved an amendment to 
pay Mr. Robert C. Schenck. The Senator frem 
Virginia, from the Committee on Foreign Rela- 
tions, brought forward a proposition to pay Mr. 
Marsh; and the Senator from New York, acting 
on his individual account, brings in his proposi- 
tion to pay Mr. Pendleton. 

Mr. SEWARD. Was the question of order 
raised 2 

Mr. BROWN. There was a question of order | 
raised, as | will show by the record. 

__Mr. CLAY. I was going to ask the Senator 
if those propositions were not reported by com- 
mittees? 


Mr. BROWN. No, sir; there was no pretense |; 


of that kind. ‘I will-read from the Globe. The 
Senator from Virginia having offered an amend: ,. 
ment in regard to Mr. Marsh, from the Commit-* 
tee on Foreign Relations: ett 
a Mr. Sewarp. I move to amend the amendment by 

adding? ` 

66, And that-the-sum of $18,000 be paid to Jobn S, Pendle- 
tov, in fall compensation for his services in the missions in 
which he was associated with Mr. Schenck, deducting any: 
thing which he may heretofore have received as compensa- 
tion for the same. f 

«The Vroe Prestpent. The Chair is under the impres- 
sion that both amendments, the amendmentand the amend- 
ment to the amendment, are excluded by the 30th, rule, 
which excludes private claims.” 


A discussion ensued, in the course of which the 
Senator from Georgia, {Mr, Toomss,] said: 

“The amendment of the honorable Senator from New 
York is precisely similar to one which F gave notice at the 
last session I would move, if the one which Foffered in re- 
gard to Mr. Schenck shoutd be approved. Those two gentle- 
men, one from Virginia and one from Ohio, were engaged in 
the same missions.” 

The discussion went on for some time upon 
the point of order. The Senate ultimately de- 
termined to receive the amendment, and it was 
carried with the bill, and became a part.of the 
law. That is precisely the ground on which I 
put the appeal now from the ruling of the Chair, 
that the Committee on the Post Office and Post 


| Roads bring in a proposition to build one post 


office, and I may move to amend it by adding 
another post office. The Committee on Foreign 
Relations proposed to pay Commodore Perry, 
and I say if the rule was not violated by propos- 
ing to pay somebedy else, I simply insist that I 
violate no rule by proposing to add another post 
office. 

Mr. BAYARD. I have no doubt that on any 
question of order, you can find, if you choose 
to look back to the records of the Senate, a dozen 
conflicting decisions, becausc, it seems to me, 
it nearly always depends on the temper of the 
body on the particular subject-matter, whether 
an amendment is ruled in order or out of order. 
Agrecing myself with the Chair that it is notin 
order, l say you might as well abandon the rule 
if you permit this amendment to be moved. 

The question being taken by yeas and nays, 
resulted—yeas 32, nays 11; as follows: 

Y BAS—Mesers. Alien, Bayard, Benjamin, Bigler, Chand- 
ler, Clark, Clay, Clingman, Collamer, Crittenden, Dixon, 
Doolittle, Fessenden, Fitzpatrick, Foster, Hale, Waitin, 
Harlan, Hayne, Hunter, Johnson of Tennessee, Kennedy, 
King, Mallory, Mason, Pugh, Reid, Sebastian, Seward, Bli- 
dell, Wade, and Wilson—32, 

NAYS—Messrs. Bright, Broderick, Brown, Cameron, 
Douglas, Fitch,- Green, Houston, Jobnson of Arkansas, 
Jones, and Polk—1l. 

So the decision of the Chair was sustained, and 
the question recurred on the amendment of the 
Committee on the Post Office and Post Roads. 

Mr. JOHNSON, of Arkansas. Is it in order 
now to raise a question of order on the original 
amendment? 

The VICE PRESIDENT. A question of order 
can properly come up. 

Mr. JOHNSON, of Arkansas. I raise the ques- 
tion of order, that the subject of building post of- 
fices under no action of the Senate has ever been 
referred to the Committee on the Post Office and 


| Post Roads, and that they have consequently no 


jurisdiction in that matter; none has been given 
them by the Senate, and therefore an amendment 
offered by them, though with the sanction of their 
committee, is unauthorized and not in order. 

Mr. POLK. I wish to ask whether there has 
been by the Senate a reference of any single one 
of these cases to that committee? 

Mr. FITCH. I did not answer that question 
fully yesterday. I think there has not been. They 
have all been brought before that committee, I 
believe at the personal solicitation of the Repre- 
sentatives or Senators from the different localities; 
yet I do not think the question of order is well 
taken. ; 

The VICE PRESIDENT. The question of 
order is not debatable until decided by the Chair. 
If there be an appeal, that appeal will be debata- 
ble. The Chair will cause the amendment to be 
read. 

The Secretary read it, as follows: 


For the construction of a building for a custom-house and 
other Government purposes, in the city of Brooklyn, State 
of New York, $59,000, and also such additional sum as may 
be necessary to purchase @ suitable site for such buiiding- 

For the purchase of a site and the erection of a building 
thereon, in Columbus, în the State of Obio, tor a post office; 
and other Government purposes, 850,000. 


1858. 


THE CONGRESSIONAL GLOBE. 


For the purchase of a site for the building for public pur- 
poses, authorized to be erected at Tallahassee, by the act of 
3d March. 1857, $20,000. 

For a site and building for a post office and other Gov- 
ernment purposes, in Hartford, in the State of Connecticut, 
the sum of $56,000. H 

For the purchase of a site and the erection of a building 
thereon, in Harrisburg, in the State of crash 


post office and other Government purposes, $50,000. 

The VICE PRESIDENT. The Senator from 
Arkansas raises the question of order that this 
amendinent, though offercd by a standing com- 
mittee of the Senate, is not in order, because the 
subject-matter has not been referred to the com- | 
mittee by the Senate. The Chair will cause the 
30th rule to be read. 

The Secretary read the 30th rule, as follows: ` 


‘¢ No amendment proposing additional appropriations shali 
be received to any general appropriation bilt, unless it be 
made to carry out the provisions of some existing law, or 
gome act orresolution previously passed by the Senate during 
that session, or moved by direction of a standing or select 
committee of the Senate, or in pursuance of an estimate,” 


&e. 

The VICE PRESIDENT. Under that rule the 
Chair decides the amendment to be in order. 

Mr. JOHNSON, of Arkansas. Then, I appeal 
from the decision of the Chair, and I do so on this 
ground: whilst the rule requires such an amend- 
ment to come from a standing committee in order 
to be admissible, there is a parliamentary rule 
which exists behind that, requiring that the com- 
mittee shall properly have jurisdiction of the sub- 
ject-matter. I call the attention of the Senate to 
the evident injustice that must result from a course | 
the contrary of this, Hitherto, it is well known | 
throughout the Senate, the Committee on Com- 
merce has had charge of all these subjects. We 
have been very well aware in the Senatc that from | 


the manner in which the Committee on Commerce į; 


was framed, there was little, if any, hope what- 


timates for the construction of these works, and 
have prevailed on that committee to make a re- 
port, and they make a report against the adverse 
report of another standing committee of the Senate. 

Mr. HAMLIN. I shall be obliged, very re- 
luctantly, to vote with the Senator from Arkansas 
on the question which. he has made. I want to 
gtate;ina word, the reason which will control my 
| vote, and the reason which draws me irresistibly 
to the conclusion that the Senator from Arkansas 
is right. I hold that the committees of the Senate 
are simply the organs of the Senate, and they can 
act on no question, however germane to the busi- 
ness of the committee, unless that subject is first 
committed to them by the Senate. These sub- 
jects have never been committed to the Post Of- 
| ‘fice Committee, as I understand. Ifacommittee 
can originate propositions, they become origin- 
ating bodies. ‘They are not such; they are the 
organs, and only the organs, of the Senate, to 
mature that which the Senate commits to them, 
and nothing else. If they can do else, where docs 
it end? I desire to know the necessity of pre- 
senting petitions, and memorials, and resolutions 
to the Senate, and having them referred to com- 
mittees, if committees are originating bodies, and 
can act upon matter other than that which has 
been referred to them by the Senate? If so, they 
may act upon any question in the world, and they 
may take up any subjectand the Senate may have 
no knowledge of it. You may have prohibited 
subjects in the Senate—you have, some of them— 
i and yet a committee may take up a prohibited 
subject, and bring ina bill of which the Senate 
had no knowledge, on a subject which had never 
been committed to that committec. I am aware 
that the practice of the Senate has been some- 
| times different. I can only say that a service of 


ever that anything of this sort could be obtained 
from them. We are also aware that the subject- 
matter of building post offices has never been re- 
ferred to the Committee on the Post Office and 
Post Roads. If notice had been given to us by 
even any movement of reference of this character, 
so as to enable gentlemen who had similar claims 
to come before the Senate and present them to the 
committee, then those of us who are here with 
equal rights, insome instances, I think, far greater 
rights than those cases now provided for, would 
have made inquiries, and presented their cases 
also. It may be thata few who happen to be upon 
the Committee onthe Post Office and Post Roads 
have thought perhaps of their own States, and of 
a few of their friends, besides. They can puton 
any preposition, and have it considered and car- 
ried through, while cases more meritorious are not 
to be considered at all. The desire of preventing 
anything of that sort may have been one reason 
of the rule; but there are other reasons. Cer- 
tainty, it isa settled parliamentary rule thata com- 
mittee must have jurisdiction of a subject before 
it can be permitted to report on that subject. Ido 
not believe a committee can offer an amendment 
of this character upon a subject which has not 
been referred to them at this session, or any other 


session that-I have ever heard of. 1 hope theap- | 


eal will be sustained. 

Mr. CLAY. I think there is a great deal of 
force in what has been said by the Senator from 
Arkansas; but yet without the production of some | 


rule of the Senate to support his argument, I shall || 


vote to sustain the decisien of the Chair. I think 

the Chair is constrained by the rule which was | 
read by the Secretary, to make that decision. At 
the same time i think it proper to say that reso- 
tutions for the construction of all these works 
were referred to the Committee on Commerce, and 
they were referred, together with propositions in 
regard to a large number of similar works, either 
offered by members of the Senate, or passed by 
Legislatures of the States, and in every instance 
the Committee on Commerce reported, I believe | 
unanimously, against making the appropriation. 

They did so afler communicating with the Sec- 
retary of the Treasury, and after receiving com- | 
munications from him adverse to the appropria- : 
tions. After those adverse reports had been made, 
{do not know thatit was strictly in order to bring 
the matter before another committee of the Sen 
ate without the consent of the Senate itself. I 
understand that individual Senators interested in 
these appropriations have gone before the Com- | 
mittee on the Post Office and Post Roads, and 
have submitted their propositions, shown the és- | 


i 
i 
j 
i 
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|i the entire approbation of the Senate, considerin 


cleven years upon the Committee on Commerce, 
i justifies me in saying that no original proposition 
‘ever originated there. 
1 There is another point in this matter which I 
|| do not think as important as the one I make, but 
still it is a point. If these questions had been 
i| submitted to the Committee on the Post Office 
i| and Post Reads, I think they are more properly 
il the committee to consider them than the Commit- 
tee on Commerce; but there were some of them 
| referred to the Committee on Commerce in con- 
| nection with other buildings; that is, the ques- 
|! tion of erecting a custom-house and post office at 
‘certain points. The Committee on Commerce 
gave these questions a careful consideration; and, 


| 
| 
} 
| 
H 


i| conclusion—I believe J am right; I concur in the 
|| chairman’s recollection that we were unanimous 
|| —that it was not wise or expedient at this time 
|Í to make the appropriations; and we reported them 

back. There is the action of the Senate on this 
subject once during this session. Now, if the 
committee can originate subjects, what is the ob- 
|| ject of acting upon the report of a committee? 
|| Suppose I refer any question you choose to any 
committee you please, and that committee delib- 
erate and examine it, and come forward with a 
report, and that report is considered by the Sen- 
l ate and unanimously adopted; still, some other 
committee takes that subject up without notice to 
the Seuate, without notice to the parties who are 
interested, and comes in here and makes a report 
on nothing, for they have got nothing on which 
to make a report: you might as well build a su- 
perstructure without a foundation. I never vote 
' against a decision of the Chair without great re- 
| luctance; but, with this view of the case, | shall 
be obliged to vote with the Senator from Arkan- 
sas. 

Mr. BENJAMIN. The same question was 
raised by the Senator from Geergia [Mr. Toomns] 
some time ago, and the Chair decided itas he has 
on the present occasion, The Senator from Geor- 
| gia took an appeal, which, I think, was with- 
i drawn. I thought at the time that the decision 
of the Chair was incorrect; at the same time, I 
must say that it is astonishing there are so few of 


the decisions of the Chair which do not command 


a 
d 


the suddenness with which the questions are 
sprung, and the degree of common law on this 
subject, L may say, that rules in the Senate. Oar 
i rules have become the subject of interpretation 
by a kind of usage with which the Chair cannot 
i yet be familiar. L rarely say a word on a gues- 
| tion of order; but I think there is a principie 


i 


1 


‘ag the chairman says, we came to the unanimous |; 
' mittee which, according to the confession of its 


It 
i 


j: 
; 


|i there 


| sidered, and that have not been considere 


: public buildings. ”’ 


| lying behind this, to which I beg to eall the atten- 


tion of the Chair and of the Senate. T fully agree 
with the Senator from Arkansas, that the rule’ of 
the Senate provides against the abuse which ori-' 
ginated in the attempt of Senators tó increase” 
appropriations; and to prevent that abuse, it-was 
established that no proposition to increase appro- 
riations in a general appropriation bill should be: 
in order, unless reported from a committee of the 
Senate. That is the part of the rule now under 
discussion. f 
Now, sir, is it not true, as the Senator from 
Arkansas says, that behind that lies the other 
parliamentary rule that no committee hasa right 
to report upon a subject that is not germane, at all 
events, to the business of the committee? Tam 
chairman of the Committee on Private Land 
Claims: can I introduce, here, an appropriation 
from that committee to build a fort in Louisiana, if 
I can get my committee to agree to it; or, if Tean- 
not get that committee to agree to it, can Igo to. 
the Committee on the District of Columbia, and 
ask them to move such an appropriation as that, 


'orask them to move an appropriation to build a 
| new custom-house in New Orleans? Do not these 


things all strike us at once as shocking common 
sense, as clearly not embraced within the rule of 
the Senate? The rule must receive such an inter- 
pretation as to carry oat the objects which are pal- 
pable upon its face. ‘Those objects arc to restrain 
appropriations that have not been properly con- 

with 


the consent of the Senate. The consent of the 


| Senate to the consideration of an appropriation is 


evinced in one of two ways: cither by previous 


| action of the Senate as an entire body, or, as has 


been well said by the Senator from Maine, by the 
action of the Senate through an appropriate com- 
mittee, to which the Senate has confided the in- 
vestigation of the particular subject, by referring 
it to the committee. T agree thoroughly with the 
Senator from Maine, that no committee has aright 
to originate business and bring itin here; that the 
committees are not independent bodies; but that 


! they receive the instructions of the Senate in re- 


lation to business which they are to prepare, and 
to bring before the Senate. Now, here comes an 
appropriation to an appropriation bill, forbidden 
unless reported from a committee of the Senate; 
but is not this report to be made legitimately, le- 
gally, according to the forms and rules of the 
Senate? : 

What is the case before the Senate? It is of a 
large series of appropriations reported from acom- 


organ, volunteers to take up the subject, and to 
bring it before the Senate. ‘These very appropri- 


| ations, or a part of them, had previously been 


committed by the Senate to the appropriate com- 


| mittee, and reported on. 


Mr. PUGH. The Senatoris entirely mistaken 
about that. These are appropriations for post 


i office buildings—all of them. 


Mr. BENJAMIN. I understand it. 

Mr. PUGH. How did they get to any com- 
mittee, but the Post Office Committee? 

Mr. BENJAMIN. Ifthe Senator will reflect 
a moment, he will remember that these public 
buildings, in different States, are generally con- 
structed under one roof for post offices, court- 


houses, and castom-houses—in many instances 


all under one roof. Frequently, propositions are 


i made for building a custem-house and court- 


house 
Mr. PUGH. 


These are not custom-houses— 


inctly that one is for “a post office and other 
urposes.’” 

Mr. BENJAMIN. “A post office and other 
We had this very subject of 
s before the committee, to which 
hitherto always referred it—that 
s, the Committee on Commerce. The Commit- 
ce on Commerce has jurisdiction of the subject 
ble buildings for custom-houses, post of- 
and court-houses. They have been sent 
by the usage of the Senate. We discussed 


public building 
the Senate has 
i 

t 

of pu 
fices, 


ii the subject, we examined the statistics; and we 


June, 


caine to the unanimous conclusion that the whole 
system was wrong and ought to be stopped—at 
all events, that at the present session of the Sen- 
ate, and in the present condition of the Treasury, 
we would not recommend a solitary new appro- 
priation for these objects. If the Committee on 
the Post Office and Post Roads, to whom the sub- 
ject was not committed, can bring it forward in 
this way, any other committce of the Senate can 
do the same, and the entire business of the Sen- 
ate is thrown into confusion. This is no ordin- 
ary point of order, and I trust that the Senate 
will decide iton principle. I shall be compelled, 
with my friend from Maine, to dissent from the 
opinion of the Chair, with entire respect for the 
Chair itself, and with the renewal of my expres- 
sion of astonishment that I so seldom have occa- 
sion to‘dissent from his opinion. 

Mr. STUART. I only wish to say a very few 
words.on this question;.very few, indecd, for the 
consideration of the Senator from Louisiana and 
the Senator from Maine. With great respect to. 
the opinions of those gentlemen, I think, on a re- 
view of this question, they will see that the Chair 
has decided correctly; not that they are incorrect 
on the point they make, for they are entirely cor- 
rect, according to parliamentary law, it is un- 
doubtedly true that no committee can originate 
business. It must be referred to them cither by 
the committal of the President’s message, or by 
some communication from a Department, or by a 
direct vote of the Senate. There can be no doubt, 
I think, on that point; but that is not the question. 
The question is, what authority has the Chair to 
rule an amendment out of order? That authority 
is found in the 80th rule alone. If itis reported by 
a committee, that is the end of the inquiry so far 
asthe Chair is concerned on the pointof order. It 
is competent for any Senator to move, and for the 
Senate to reject, an amendment, or rejecta bill that 
has originated with a committee without author- 
ity. It1g perfectly competent for the Senator from 
Arkansas, or any other Senator, to move to re- 
ject this amendment on the ground, not of its 
merits, but that itis improperly brought to the 
attention of the Senate. But, sir, E would ask 
gentlemen what is to be the consequence if they 
call upon the Chair to exercise the authority now 
contended for on the appeal? Itis not every case, 
probably not one in twenty, thatis free from dis- 
pute as to the jurisdiction of the committee. A 
committee claims that it has jurisdiction on some 
ground or other, and would you refer to the Chair 


that disputed question, which is a question solely | 


to be determined by the Senate? ‘The Chair’s 
authority to rule an amendment out of order is 
confined to the rule. The parliamentary law alone 
would not authorize the Chair to decide a bill out 
of order because it had originated with a commit- 
tee, without the subject having been referred to 
that committee. Í 

Mr. BENJAMIN. Will the Senator permit 
me to ask him a question? 

Mr. STUART. Certainly. 

Mr. BENJAMIN. Suppose, for instance, the 


Committee on Publie Lands, of which the Sena- | 


tor is chairman, should bring ina bill for the con- 
struction of fortifications, and an objection by a 
member was made to the Chair that that bill was 


not in order; that the committee had no right to | 


bring in a bill without previous notice, unless the 


Senate had committed the business to its charge: || 
would not that be a question of order for the | 


Chair? 

Mr. STUART. 
Louisiana, with great respect, but I confess with 
great confidence, that it would not; and the Sen- 


ator will see that if he seeks to clothe the Presid- | 


ing Officer of this body with such authority as 


that, he puts the whole power of the Senate in | 


the Chair. The Senate may refuse to consider the 
proposition, and, I take it, would refuse to con- 
sider the proposition, where there was no dispute 
upon the question and a committee had assumed 
to report upon a subject that never had been com- 
mitted to them. But, sir, the Chair must clearly 
be right in the decision he has made on this rule; 
the Chair cannot reject a proposition and with- 
hold it from the consideration of the Senate, un- 
less he finds his authority to do so in the rules of 
the Senate. 
waive this rule and consider a proposition upon 
grounds of great public interest, or for any other 
reason of its own, is another question. As a ques- 


I say to the Senator from |i 


Whether the Senate will consent to | 


tion of order; however, 1 respectfully submit, I 
say it again, with a grèat deal of confidence, that 
the Chair has not only made a correct decision 

under the rule, but the only decision which would 

be a safe one for the action of the Senate, It is 

in order to move to reject this amendment; and in 

the case of a bill, as suggested by the Senator 

‘from Louisiana, it would be iw order, and un- 
doubtedly the best way, to move to lay the bill on 
the table for that reason; to postpone it indefi- 
nitely, or fo do anything else with it not signify- 
ing the opinion of the Senate upon the merits of 

the bill, but that it was a question brought here 
without authority. 

Mr. PUGH. Ido not consider it important that 
the rules of order of the Senate should be founded 
on the most correct principles; but I do consider it 
important that they should be uniform, and uni- 
formly administered. If this point of order be 
well taken, there is not an amendment now put to 
the bill in order; not one of the two hundred that 
are now probably in the bill is in order; for I will 
venture to say that there is not a standing com- 
mittee of this body which has reported. here, in 
the course of the last four days, that has had au- 
thority from the Senate, by resolution or petition, 
or otherwise, to report on the subject of its amend- 
ment. ` 

Bat, sir, it is remarkable how short the mem- 
i| ories of some Senators are—my friend the Sena- 
tor from Arkansas and the Senator from Maine. 
It is hardly ten days ago since the Committee on 
the District of Columbia, through its chairman, 
l| reported an’ amendment to pay John C, Rives 
divers sums of money. My friend, the Senator 
from Georgia, wanted to know how the Commit- 
tee on the District of Columbia came in possession 
of the subject-matter. lt was never committed to 
them; it was not even germane to their dutics. 
He raised the question of order; but the Senator 
‘from Arkansas was anxious for the amendment, 
and, altogether, the point of order raised by the 
Senator from Georgia was put out; for nobody 
seconded it. He stood alone, as he very often 
docs; he is able, of course, to take care of him- 
self, with nobody to second him. I have seen in 
the Senate, since [have been a member, the Com- 
mittee on Military Affairs report an amendment 
to an appropriation bill increasing the salary of a 
judge, and it has gone upon the bill under this 
rule. I can show it in the records of the Senate 
| since I have been a member. I do not care which 
i| way the rule works; but I want. it be be fixed one 
way, and stay there. If itis decided that no com- 
| mittee can report an amendment to an appropria- 
tion bill, except where the subject has been spe- 
cifically committed to the committee, Lam ready 
i to acquiesce; but f want the same law for all cases, 
I do not want, when gentlemen are favorable to 
an amendment; when they want to pay Mr. Rives 
j| or Mr. Rives’s reporters 

Mr. JOLINSON, of Arkansas. The Senator 
will allow me toask if he has ever raised this point 
of order on any: case himself? 


from Georgia raised it on the very question. 

‘| Mr. JOHNSON, of Arkansas. 1 say that he 
i did not raise it. 

Mr. PUGII. My recollection is that he did. 
Mr. JOHNSON, of Arkansas. Mine is the 


cause I say he did not raise it. 1 dispute it. 

Mr. PUGTI. IfI am mistaken, I shall be hap- 

to be corrected. 

Mr. TOOMBS. [raised the question of order 
on the Committee on the District of Columbia in- 
|i troducing an amendment to pay the reporters, I 
raised that point of order. 


Mr. TOOMBS. 1 objected to the Committee 
i: on the District of Columbia introducing an amend- 
iment, by their sanction, to pay the reporters of 
the Globe. 

Mr. JOHNSON, of Arkansas. You objected 
because no committee had brought it ia. That 
was the objection; and the gentleman who offered 
it then said he would have it brought before his 


Mr. TOOMBS. The next morning I took the 


Arkansas was not in his seat at the time. 


Èi 


[i from Ohio is very complimeatary 


Mr. PUGH: I teil the Senator that the Senator 


contrary; but I ask the Senator from Georgia, be- | 


Mr. JOHNSON, of Arkansas. State it again. | 


|| committee, and he would bring it up in that form. | 


point of order when they did sancticn it, and the | 
i record will show it. Probably the Senator from | 


; record for my 


Mr. PUGH.. That time L-was right, surely. 
Mr. JOHNSON, of Arkansas. I see you were; 


but I say I urged no portion of it. Another thing 


I vénture to say; there was no vote taken on that 
oint of order. 

~ Mr. TOOMBS, I think there was; and 

a st mer.: 

e VICE PRESIDENT. Tf the Senator from 
‘Arkansas will address the Chair, he will give him 
an answer. ; 

Mr. JOHNSON, of Arkansas. Yes, sir. 

The VICE PRESIDENT. The recollection of 
the Chair is, that- the Senator from Georgia ap- 
pealed from the decision of the Chair on that oc-. 
casion, and afterwards withdrew it. 

Mr. JOHNSON, of Arkansas. Thatis it. The 
point has not been decided heretofore; and the 
Senator from Ohio speaks, in his complimentary 
remarks, of the very short-memory of Senators 
here, when he refers: hack to these things. 

Mr. PUGH. To that case. _ 

Mr. JOHNSON, of Arkansas. -Or any other. 

Mr. PUGH. ‘That is the case I referred to. 

Mr: JOHNSON, of Arkansas. He speaks of 
two hundred cases of amendments offered here, 
every one of which was out of order, Can that 
be really believed in this body? Can it be that 


it was 


; there are two hundred amendments now on this 


bill, every one of which is out of order, if this 
decision be wrong? think not. Butthat is no 
argument as to the truth or correctness of the 
rule at all. I know, from a service of some years 
in the other branch of Congress, that daily, on 
appropriation bills, questions like this are raised 
constantly and decided, and. gentlemen who have 
came immediately and recently from that body 
into this, also are aware of this fact. The juris- 
diction of a committee is clearly defined, and 
distinctly acted upon there. Fere, however, the 
question is not usually raised. [raise it this time. 
1 have never heard a committee asked here, “was 
the subject-matter referred to you P’ but I think it 
necessary to ask it, in order to restrict the oper- 
ation of the rule which allows committees to offer 
amendments, so as to protect the appropriation 
bills from being heavily burdeted. ; 

Mr. PUGH. Isay again, I have no objection 
to any rule the Senate makes. Make the rule, 
and J shall promise you, for one, to stand by it. 
I do not know anything about the rules of the. 
House of Representatives; I never had the honor 
to be amember of that branch, but I have beena 


| member of this body for three years; and when I 


came, I found this rule established; and I repeat 
that at the very first session of which I was a 
member of the Senate, I saw the chairman of the 
Committee on Military Affairs report an amend- 
ment to increase the salary of the district judge of 
California. I asked him the question, how the 
committee got jurisdiction? Ele said it was the 
rule of the Senate that any standing committce 
could report any amendment, It was done, and it 
went onthe bill. I could enumerate twenty other 
instances in two or three years. But the point 
of short memory was, that I thought my friend 
from Arkansas was in his seat at the time the 
Senator from Georgia made that point of order. 
I know that Senator was anxious to get that ap- 
propriation on the bill. 

Mr. JOHNSON, of Arkansas. J do not even 
know what the appropriation was of which the 
Senator speaks. es 

Mr. PUGH. To enableJohn C. Rives to pay 
his reporters extra pay. 

Mr. JOHNSON, of Arkansas. On the con- 
trary, I was directly against it, and got up and 
made remarks here which I thought would con- 
clude it, in which I asseried that he did not want 
the appropriation at all, and it was simply on the 
application of the reporters of this body; and I 
voted against it in the end. lige 

Mr. PUGH. If the Senator is right, my tuet- 
ory is shorter than his. I shall not prolong that. 
I leave it to the Senate and the record, | 1 think 
it is matter of record; and if Lam mistaken, I will 
take back my assertion; and if heis mistaken, let 
him take it back. ' 

Mr. JOHNSON, of Arkansas. 
vote, 

Mr. PUGH. TI insist the decision of the Chair 
is the settled practice; and if the rule now con- 


Look at the 


i j tended for be established, then when the bill shall 
| Mr. JOHNSON, of Arkansas. The gentleman 


come out of Committev of the Whole, I will insist 
on knowing, in regard to various amendments, 


1858. 


2569 


amendments. 

Mr. HUNTER. [rise to entreat the Senate to 
decide this point of order. We shall never get 
through the billif we take up time in this way in 
regard to points of order. With regard to the 
point itself, I thinkitis well taken. Ido not think 
a committee can report on what has not been com- 
mitted to them. i 

Mr. FITCH. My opinion on the point of order 
is good for nothing, and therefore I shall content 
myself by expressing it by my vote; but some 
remarks fell from the Senator from Arkansas to 
which I-desire to call his attention, and that of 
the Senate. He objected to amendments of this 
Kind being brought in, concocted in committee, 

erhaps, for the benefit—— i 

Mr. JOHNSON, of Arkansas. 
the word ** concocted. ”? 

Mr. FITCH. Idid not pretend to quote the 
language of the Senator; but the idea that they 
were introduced by gentlemen on committees for 
the benefit of their own particular localities. I | 
must do the Post Office Committee the justice to | 
say that no such consideration operated on them. 
There was before the committee a long list of sim- 
ilar appropriations—I may as well say a House 
bill making appropriations for certain purposes, | 


I did not use 


including mostly the erection of post offices. ‘The |}. 


committee saw proper not to act upon the sugges- | 
tions of gentlemen who brought that bill before | 
them, and report it; but there were some items | 
in it, and some brought to their attention which | 
were not embraced in that ‘bill, under circum- | 
stances and arguments alleged in their behalf, | 
which fixed the attention of the committee, and | 
secured a majority in favor of them. Ifthe Sen- į 
ator from Arkansas had, as other gentlemen did, | 
presented an item asking for an appropriation for | 
a post office in Little Rock, urging the same con- | 
siderations of apublic character which were urged | 
by others in behalf of their particular items, I 
have very little doubt the committee would have 
agreed to report it. There is nothing in the 
amendment for Indiana, and it is due to the Sen- 
ator from Connecticut to say that the appropria- 
tion for the erection of a post office at Hartford 
was not brought before the committee by him ori- 
ginally. Itcame from a Representative in the | 
other Eouse from that State. | 
Now, a word as to this question of order. 1) 

! 


agree with the Senator from Ohio, that if the de- | 
cision of the Chair be overruled by the Senate, | 
and that ruling of the majority is to be made op- | 
erative on this or any other appropriation bill, it 
willexclude very nearly, if not quite, perhaps one 
half of the items embraced in the bills. 1 think 
the Chair has ruled correctly. There is an effort 
made to have the Senate overrule him. I think, 
if the past history of the appropriation bills be 
closely scrutinized, it will be found that three 
fourths of the items in the appropriation bills were | 
never referred to the committees who reported | 
them. Then it strikes at the very root of legisla- | 
tion. As for these points of order, they are, after ; 
all, mere expressions of the individual wishes of | 
the members voting. If they wish a particular | 

l 

i 


item to be in order, so as to secure its passage, | 
their wishes generally control their votes; but 
where a majority rules, in a doubtful case like } 
this, a particular measure notin order, their raling | 
is usually brought up in jedgment against them 
in a very short time subsequently, perhaps much | 
to theirown regret. If the subject of the con- 
struction of post oftices is not legit 
the contro! of the Committee on the Post Office 
and Post Roads, I take it nothing is. These ap- 
propriations are said to have usually come from | 
the Committee on Commerce, perhaps appropri-: 
ately, especially where custom-houses were pro- | 
vided. ‘The amendment offered from the Com- | 
mittee on the Post Office and Post Roads, now : 
contemplates only post offices. Bat, sir, | have | 
no feeling whatever in the matter. I merely rise | 
to do what E have done—exonerate the committee - 
from any intimation that they had been governed | 
by partiality im reporting the amendment. , i 

"Mir. BAYARD. As Tconcur in the ruling of | 
the Ghair, and think there is something of danger | 
in reverging the practice of the Senate, as it ha 
seen established ever since I have been a mem- 
ber, I will very briefly state the reasons why I! 
support these views. 


mately within || 


i 


1 


i 
| 


‘The question of order must, in my judgment, 
depend on the written rules of the Senate. A 
question of order raised on parliamentary law, 
apart from the written rules of the Senate, must 
depend on how far, and towhat extent, the usage 
of the Senate has modified it; because the practice 
of the Parliament of England, or of the House 
of Representatives of this country, cannot bind 
the Senate contrary to its own usages. Apart 
from the binding force of the 30th rule of the Sen- 
ate, what would prevent any member of the Sen- 
ate from moving thisamendment? What restricts 
him? Have we ever acted on the parliamentary 
rule requiring that an amendment must be ger- 
mane to the bill? No. We have every day per- 
mitted anything or everything to go on an appro- 
priation bill that the will of the Senate pleases to 
let go there; but we have established, as a rule of 
order, in order to qualify the action of members 
in offering amendments to the appropriation bills, 
that “no amendment proposing additional ap- 
propriations shall be received to any general ap- 
propriation bill, unless.it be made to carry out the 
provisions of some existing law, or some act or 
resolution previously passed by the Senate during 
that session’’—then any individual member may 
move it—* or moved by direction of a standing 
or select committee of the Senate.” Does it not 
necessarily follow that this rule, as it is a nega- 
tive on the. previously existing right of every 
member of the body, conveys an implied author- 
ity on the part of any standing or select commit- 
tee of the Senate to move an amendment to an ap- 
propriation bill? Itis not like originating new 
bills. We have no rule of order that would re- 
strict individual members apart from this; and if 
this rule of order, which does not restrict the in- 
dividual member from offering such an amend- 
ment, qualifies that restriction by implying thatan 
amendment may be offered if reported by a stand- 
ing or sclect committee of the Senate, on what 

rinciple can you rule it out of order? It must 

eon some settled principle of parliamentary law, 
ifitis so, which has been recognized by the cus- 
tom and action of the Senate; no special rule pro- 
vides for it. 

T am perfectly willing to agree in the views of 
the honorable Senator from Louisiana if you will 
alter the 30th rule so as to prevent committees 
from reporting amendments on subjects which 
have not been referred to them or are not within 
their jurisdiction; but you have no such special 
rule now; and if you go to the practice of the Sen- 
ate, I think, in the seven years I have been in the 
Senate, this is the first time I have known the 
question raised on an appropriation bill, untess it 
was the other day, in the case which the Senate 
did not really decide, the objection being waived. 
It is the first time I have known an amendment 
moved by a standing committee of this body ob- 
jected to as outof order; it may have been voted 
down. Amendments on subjects within or with- 
out their jurisdiction, have, 
been moved. It was cnough that the committee 
moved the amendment; and the question for the 
Senate was not whether it was in order, but 
whether they chose to sanction that amendment 
or not. 

There is great force in the remarks made on 
the other side as to what ought to be the rule of 
the Senate; but what is the rule of the Senate is 
a very different question. In the absence of a 
written rule, beyond all questiongno parli ut- 
ary law or practice of the Iouse of Rep nt- 
atives, or the Parliament of England, can bind the 
Senate of the United States as a matter of order, 
apart from their own us 
so far as my memory g 


to make the objection, with the exception of the 
solitary case the other day, that an amendment 
was out of order to an appropriation bill when it 
was moved by a stand: seler 
this body. 
decision of the Chair; but if any gentleman wil 
move an amendment of the rule so as to restrict 
committees hereafter, E shall vote for it. 

My. SEWARD. Oar time i 
be oceupied in questions of order 
some interest in this appropriation, I must state 
that the simple question now before us is an ap- 
peal from the decision of the Chair. The decision 


of the Chair is that this amendment is in order. 


ww 


; but, as I feet 


i If itis out of order, it is ont of order by virtue of ! 


some committee of the Senate. 
which prohibits the offering of such an amend- 
ment by a committee, if thé subject-matter has not 
been referred to the committee; but it is simply a 
rule which declares that an amendment shall not’ 
be received unless it is recommended -by a com- 
mittee. . Mutatis mutandis, that is in order which 
is recommended by a committee of the Senate.. IE 
the rule is inadequate to meet the policy in which 
it is supposed to be founded, it is easier and safer 
to perfect the rule than it is to streteh and pervert 
it. The rules of order are very important, but 
they cannot be maintained unless they‘are strictly 
and conscientiously and honestly maintained; anid 
if this rule shall be perverted so as to defeat an 
amendment upon its merits, under the pretense 
that it is out of order, there will be no respect 
hereafter for this rule, or for any other rule of the 
Senate. ` 
Nor do I think that the reasoning is sound; that 
the committees of the Senate are limited and re- 
strained and chained down so closely that they 
can report no amendment to the Senate making 
appropriations upon a matter.of detail, which mat~ 
ter of detail has not been referred to the commit- 
tee. This amendmentis reported from the Com- 
mittee on the Post Office and Post Roads, The 
subject which is referred to. them, is the genéral 
care and management of post offices and post roads 
under the laws of the United States and under the 
messages of the President; and here is a bill from 
the House of Representatives on the subject of 


and customs; and, | 
, i have never known | 
a single instance in which it has been attempted |) 


committee of j! 
I shail therefore vote to sustain the | 


too precious to | 


post offices and post roads. The committee, asa 
| matter of detail in regard to the general manage- 
ment of the system may, and they undoubtedly 
have a right to recommend the erection, and an 
appropriation to defray the expenses of the erec- 
tion of a post office anywhere. They may abuse 
their discretion; and, in that case, the remedy id 
not by an appeal or a rule of order, but by dis- 
cussing the subject, and rejecting it on its merits, 
I think, therefore, that the decision of the Chair 
ought to be sustained. 

Mr. BIGLER. I hope we shall dispose of this 
question. It is exceedingly important that we 
should proceed with the public business. If there 
be any question of order here, it certainly is not 
| a question on the rule; it is one of those questions 
| which necessarily refer themselves to the body to 

be decided by the power of the body. 

I have aword only to say in regard to the pre- 
-sentation of thisamendment. Iam confident that 
| it never occurred to the members of the Commit- 
tee on the Post Office and Post Roads, that there 
lj would be any doubt as to theirright to offer such 
i} an amendment as this under the practice in this 
| body, under the practice which we nave witnessed 
| herc since this bill was taken up. A practice of 
! this kind has been undoubtedly indulged in. The 
honorable Senator from Ohio is, perhaps, too 
i strong in his expression of the extent to whieh 
i this practice has gone, but that it has been in- 
! dulged in there is no doubt. The Committee on 
I the Post Office and Post Roads, of the House of 
| Representatives, reported a bill embracing appro- 
i priations amounting to an aggregate of six. or 
seven hundred thousand dollars. That bill was 
| presented to the committee of the Senate; they 
|i were asked to offer it here as an amendment, for 
| the purpose of expediting the transaction of busi- 
' ness, the House committee having failed to have 
l prepared to offer it in the House of Rep- 

On an examination of the subject, 


| points were selected. 
© these four items. For my own part, E have no 
feeling about it. T hope the Senate will decide the 
i question. ` : a 

i Mr. CAMERON. I know very little about the 
i rules of this body, and 1 generally take the de- 


LOBE. 


Sune. 1, 


cision of theChairas being correct. .This morning 
T tried to- follow the lead of my friend on my left, 
[Mr Green,] andl found myself ina very small 
minority, and I think [shall not very soon again 
differ from the opinion of the Chair In this case, 
I am- very desirous that this appropriation shall 
bé carried: -L hope it will be agreed to. Sir, the 
operations. of the human mind are very, strange. 
‘This monning-T listened to a very able and learned 
speech from: the distinguished Senator from Lou- 
- isiana, and I believe he would have convinced me 
that ho was-right, if I had not-remembered that 
he, like the rest of us, is sometimes governed by 
hig interest, without knowing it; Imean his pub- 
lic interest. . Now, the city of New Orleans has 
had expended, on a custom-house there, nearly 
three million dollars. The Senator from Maine 
is my personal friend, and I always listen to him 
with respect; but I am inclined to think that his 
nations are governed by the interest of his State. 
On looking at the list of publie buildings which 
have been erected, I find four or five in the State 
of Maine—at Belfast, Bath, Bangor, and Port- 
land:. The State of Maine may now be pretty 
well supplied with post office and custom-house 
buildings. I find that several gentlemen, who dis- 
agree with the decision of the Chair, have had 
these public edifices erccted in their towns, and, 
therefore, they do not care about any more being 
constructed. My case is different. The town of 
Harrisburg, the capital of the State of Pennsyl- 
vania, has never had any public buildings put 
there by this Government. The postmaster is 
‘compelled to rent a house, from time to time, and 
he. often gets an inconvenient one. 

Mr. FESSENDEN,. I should like to explain 
to my friend the difference in the cases, These 
appropriations were to finish certain post office 
and custom-house buildings, and were estimated 
for by the Department. This is not so estimated. 

Mr. CAMERON. Precisely. This appropri- 
ation for Harrisburg will begin and finish the 
work.’ There isa population in and about Har- 
risburg who go to that post office for their mails, 
of something over twenty thousand people. The 
mails are kept in inconvenient places. Nothing 
has been done for Pennsylvania. On the con- 
trary, Congress has always done everything it 
can against her interests, Why shall not this 
little appropriaion be suffered to go along with- 
out being discussed for hours on a question of 
order? 

The VICE PRESIDENT. The question is: 
Shall the decision of the Chair stand as the judg- 
ment of the Senate? 

Mr. JOHNSON, of Arkansas, called for the 
yeas and nays; and they were ordered. 

Mr. COLLAMER. I have a remark to make 
simply on the question of order, without saying 


anything on the merits of the amendment, as the | 


yeas and nays have been ordered. Practically, 
those of us who have served in this body for two or 
three years, know that whatever amendment any 
éommittee has recommended, has been considered 
as in order to be passed upon. ‘That has been the 
practice and usage under the rule, But, sir, E will 
not putiton that, I think the Chair puts it ona 
broad principle. In passing on a question of order, 
the Chair ought to be enabled to decide upon the 
looks of the proposition, from the inspection of 
the face of the proposition, whether itis in order 
or not, by the rule. Now, what is asked? Gen- 
tlemen insist upon it that when an amendment is 
proposed by acommittee, and a question of order 
is raised upon it, the Chair shall proceed to in- 
quire whether there has been any memorial or 
petition sent to that committee which would en- 
able it to report this proposition; whether there 
hag been any measure, whether there has been 
any resolution, whether there has been any bill; 
and, in short, he must go through the examina- 
tion of the records of the whole proceedings of 


this session to see whether the committee are au- | 


thorized to report the proposition. That I con- 
sider impracticable; and it would be applying the 
rules in such a way that it would be impractica- 
bleto carry them into effect. 
the Chair is right in saying that simply by t 
rule, and by the inspection of the amendment, t 
question is to be decided; and this is in order by 
such a rule as that. 

Mr. YULEE. I will state, in a single word, 
that it has been the habit of the committees with 
which” I have been connected; te report upon 


I therefore think | 


! 
i 
i 
l 


any subject with regard to the general. business 
ofthe particular department to which their duties 
relate. I have supposed that we were at liberty: 
to consider any subject connected with the ad- 
ministration of the f 
to report upon ite = $ 
Mr. COLLAMER. I cannot but feel it my 
duty to protest against such a practice as that. -T 
do not believe it has existed, except to a very 
limited extent, of committees originating any- 
thing that they think belongs to their department, 
unless there has been something authorizing them 
to act on the subject. ; 
The VICE PRESIDENT. With the leave of 
the Senate, the Chair will make a single remark 
on the point of order. Except for this rule, this 
amendment would certainly be in order; that is, 
would have to be received by the Chair. If it is 
not.in order, it is because of the limitations of 
this rule. The limitations of this rule are in dero- 
gation of the common right of members of the 
Senate to offer amendments. The Chair did not 
feel himself at liberty, in his construction, to push 
it beyond the scope of its language, nor did he 
suppose it was proper for him to decide any ques- 
tion of order, as suggested by the Senator from 
Vermont, the propriety of reports from commit- 
tees, especially when he found the practice of the 
Senate had been in accordance with the ruling 
which he had made. The question is, ‘ Shall 
the decision of the Chair stand as the judgment 
of the Senate??? The Secretary will call the roll. 
The question being taken by yeas and.nays, 
resulted—yeas 46, nays 9; as follows: 
YEAS—Messrs. Bayard, Bell, Bigler, Bright, Broderick, 
Brown, Cameron, Chandler, Clark, Clingman, Collamer, 


Crittenden, Davis, Dixon, Doolittle, Dougias, Durkee, Fes- | 


senden, Fitch, Fitzpatrick, Foot, Foster, Gwin, Hammond, 
Harlan, Hayne, Iverson, Johnson of Tennessee, King, Mal- 
lory, Mason, Pearee, Polk, Pugh, Reid, Rice, Seward, Sim- 
mons, Stuart, Thomson of Kentucky, Thomson of New 


Jersey, Trumbull, Wade, Wilson, Wright, and Yulec—46. | 
NAYS8—Allen, Benjamin, Green, Hamlin, Hunter, John- | 


son of Arkansas, Jones, Sebastian, and T'oombs—9. 
So the decision of the Chair was sustained. 


The VICE PRESIDENT. The question now 
is on the amendment of the Committee on the 
Post Office and Post Roads. 

Mr. GREEN called for the yeas and nays; and 
they were ordered. 

Mr. JOLINSON, of Tennessee. I wish to offer 
an amendment to the amendment: 


For the inerease of the appropriation made atthe Thirty- 
Fourth Congress, for a court-house and postoftice at Mem- 


phis, ‘Tennessee, $100,099; and that said building be used | 


for a custom-house and post office. 


Mr. HUNTER. Is that in order? 

Mr. JOHNSON, of Tennessee. There is a law 
existing on the subject. 

The VICE PRESIDENT. Is there an exist- 
ing law providing for the payment of this amount 
of money for the purpose? 

Mr. JOHNSON, of Tennessee. The amend- 
ment refers to the law passed at the last Con- 

ress. 

The VICE PRESIDENT. The Chair must 
assume, on the Senator’s statement, that it is to 
carry out the provisions ofa law. 

Mr. HUNTER. On its face, this amendment 
is to increase an appropriation. No doubt there 
has already been an appropriation; but this is not 
to carry out that law, but to change it. 

The VICE PRESIDENT. ‘The Chair finds, 
on looking at the amendment, that it is for the in- 
crease ofan appfopriation. Unless there is some 
provision in the law for that increase, the Chair 


i cannot receive the amendment, 


Mr. JOHNSON, of Tennessee. The law au- 


| thorizes the erection of the building. My amend- 


ment proposes to carry out that law by appro- 
priating a sufficient amount. 

The VICE PRESIDENT. The Chair does 
not think it is in order under the rule. 

Mr. JOHNSON, of Tennessee. Well, sir, I 
withdraw it. 

Mr. COLLAMER. Iam exceedingly unwill- 
ing to interfere with the progress of the business 


of the Senate on appropriation bills; but when the | 
yeas and nays are ordered, and I am compelled | 
i to give a vote to go upon the record, on such a 


question as this, I desire to say a few words in 
explanation. This amendment has not been print- 
ed, and | have had no opportunity to examine it; 


ost Office Department, and j 


I have to rely entirely upon hearing it read from ; 
the desk. I understand that all the stems in itare | 


> : ame 
for the erection of post offices, In relation to that 
subject L would say, that until within the last five 
or six years, we did not own a post office in the 
Union. Within that time, appropriations have 
been made to provide post offices at Baltimore, at 
Philadelphia, at New York, and at Boston, I 
think I am safe in saying that these are the only 
places where we have provided for post offices. I 
Know that in many instances, where court-housea.. 
have been required to be built,and ih many other 
instances, where custom-houses have been re- 
quired to, be built, we have taken the opportunity. 
to put a post office room into those buildings; but 
I am safe in my statement that we have never, 
provided for the building of a post office, as such, 
except in the large cities I have named. To fur- 
nish post offices gencrally is no advantage to the 
Government, and only inures to the benefit of the 
postmasters, The postmaster pays the expenses 
of his office out of his commissions; and if you 
build a post office for him the effect is to enable 
him to pocket more commissions and get up to his 
maximum of two thousand dollars. The Gov- 
ernment does not pay for the hire of post, offices; 
that is paid for by the respective postmasters; and 
if we build post offices for them, we only help 
them so much. That is the case with the large: 
run of post offices, except where there are large 
distributing offices. 

If we are to enter upon this business of building 
post offices at the expense of the Government, L 
wish to pursue the course recommended by the 
clergyman to his congregation when there was 
notice given that there was a wreck, The clergy- 
man got at their head and said, ‘* now let us all 
start fair.” f want to start fair in this matter, to 
fix some rule and carry it through. If you say 
you will build a post office at the capital of every 
State, put your bill so; if you say you will build 
a post office at every place where there is a dis- 
tributing office, put your bill so; but do not adopt 
this plan of saying you will have one for A, and 
another for B, and another for C, making a log- 
rolling operation out of it, and putting injan 
enough to carry the measure through. That does 
no justice to the country at large. The effect is, 
when those of us who do not get post offices go 
home to our people, we are told, ‘ see, there was 
a post office built in that State and this State, and 
why did you not get one for us? We have larger 
towns, and why are we not provided for???’ We 
are much in the condition of those gentlemen who 
think it is an element of popularity to distribute . 
public documents, by which you offend ten men 
where you gratify one that gets a book. Itisan 
element of dissatisfaction, and that is all; and so it 
will be unless it is started on some system, some 
rule. I object utterly to the whole amendment. 

Mr. BENJAMIN. I will merely add a word 
to what has been said so well by the Senator 
from Vermont. If this amendment passes, we 
must be prepared to appropriate between one and 
two hundred million dollars to build post offices; 
for if you will take your list and carry out this 
measure to its legitimate consequences, you can- 
not tell now where you will stop in building post 
offices. Do gentlemen know how many post 
offices there are in the United States? My friend 
from Vermont says twenty-two thousand, and 
others say twenty-six thousand. Long beforé 
you get the buildings constructed that are pro- 
vided for in this amendment, you will have thirty 
or forty thousand post offices to build. You are 
‘providing no system, as the Senator from Ver- 
mont says; no line of distinction; nothing by 
which the country is to be guided. You are go- 
ing how to set the example, and plunge headlong 
into a system of extravagance that no man can 
see the end of; and that without consideration, 
and when a committee which has examined the 
subject has reported unanimously against it. I 
will not add another word. 1 want to call the 
attention of Senators to this point, that they do 
not know where they are going; if they vote for 
this appropriation, there is no stopping; there is 
no line of demarkation. Begin it, and you will 
have to build post offices throughout the United 
States by thousands and tens of thousands, 

Mr. PUGH. I only want to say one word to 
the Senator from Louisiana, I think we are all 
satisfied now that we did not know where we 
were going when we commenced the custom- 
house at New Orleans; and we do not know. 
where the custom-house house is going to, for it 
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is beginning to disappear, notwithstanding “the 
lavish expenditure of money upon it. 
_ Mr. BENJAMIN. Tadmit that; but what has. | 
it to do with this? - ` 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 32; as follows: 

YEAS—Messrs. Bigler, Bright, Cameron, Dixon, Fitch, 
Foster, | own, Hamlin, Iverson, Pugh, Rice, Seward, and 

NAYS--Megsra, Allen, Bayard, Benjamin, Broderick, 
Brown „Clark, Clay, Clinginan, Collamer, Doolittle, Fitzpat- 
rick, Green, Hale; Hammond, Hayne, Houston, Hunter, 
Johnson of Arkausas, Johnson of ‘Teunessee, Jones, King, 
Mason, Pearce, Polk, Reid, Sebastian, Slidell, Stuart, 
Thompson of Kentucky, Thomson of New Jersey, Toombs, 
and Wright—3l. 

So the amendment was rejected. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the 

ouse of Representatives had agreed to the re- 
port of the committee of conference on the dis- 
agreeing votes of the two Houses on the bill (H. 
R. No. 201) making appropriations for the legis- 
lative, executive, and judicial expenses of Gov- 
ernment for the year ending the 30th of June, 
1859. 

Mr. PEARCE. Task leave at this time to sub- 
mit a report from a committee of conference. 

The report was received and read, as follows: 

The committee of conference on the disagrecing votes of 
the two Houses on the bill (H. R. No. 201) making appro- 
priations for the legislative, executive, and judicial expenses 
of Government for the year ending the 30th of June, 1859, 
having met, have, after a full and free conference, agreed 
to recommend, and do recommend, to their respective 
Houses, as follows: 

"That the Senate do recede frem its first, sixth, eleventh, | 
twenty-first, and twenty-seventh amendments to the bill. 

That the House of Representatives do recede from its dis- 
agreement to, and concur in, the fourth, twenty-third, and 
twenty-filth amendments of the Senate. 

Thatthe House of Representatives agree to the twenty- 
sixth amendment of the Senate, with an amendment as fol- 
lows: è 

At the close of the said amendment add the following 
words: “And that such clerks shali not be employed under 
the authority of this act after the 3d day of March, 1859.” 

That the House of Representatives agree to the fifth 
amendment of the Senate, with an amendment as follows : 

At the close of the said amendment add the following 
words: “For the Senate, and for stationery for the fiscal 
year ending 30th of June, 1858, 5,000 for the House of Rep- 
resentatives.”? . 

Upon the thirtieth amendment the committee have not 


been able to agree. 
. J. A. PEARCE, 
BENJAMIN FITZPATRICK, 
LYMAN TRUMBULL, 
Managers on the part of the Senate. 

J. GLANCY JONES, 
JAMES JACKSON, 
V. B. HORTON, 

Managers on the part of the House of Representatives. 


Mr. PEARCE. Since the committees have pre- 
pared this report the House of Representatives 
has acted upon the thirtieth amendment. The 
House has taken the action recommended by its | 
committee on the various amendments which are 
stated in the report, and has also receded from its 
disagreement to the thirtieth amendment of the 
Senate. I therefore move that the Senate concur 
in the report, and that will dispose of the bill. If 
any Senator desires to know what are the amend- 
ments proposed to be receded from, I will state | 
them. 

Mr. POLK. I should like to hear them. 

Mr. PEARCE. The first amendment from 
which it is proposed the Senate shall recede, is 
that which provides for the payment of mileage | 
to the newly-elected members of the Senate who | 
were in attendance at the extra session of the 4th 
March last. The next, the sixth amendment, is 
for miscellaneous items for our contingent fund for 
the fiseal year ending June 30, 1858, $3,000. We 
found that was provided for in another bill, The 
next, the eleventh amendment, is one striking out 
the compensation for certain draughtsmen and 
clerks employed on land maps by the House of |, 
Representatives. Thetwenty-first was an amend- 
ment of the Senate providing “‘ for clerk hire, office 
rent, fuel, and lights, at the several district land 
offices, of the land States and Territories, to be ap- 
portioned in such manner as 1n the jadsment ofthe 
Secretary of the Interior the public interest may 
require, $60,000,” 


The House of Representatives 
agree to the fifth amendment of the Senate with 
an appropriation of a like sum for a deficiency in 
stationery for the House of Representatives. he 


louse agree to the twenty-sixth amendment of 
the Senate, with a limitation whith provides that |! 


the clerks who are authorized to be employed by. 
the district attorney of the northern district of Cal- | 
ifornia to transcribe records of the district court 
in certain land cases, shall be limited in their work 
to the 3d of March, 1859. I believe I have ex- 
plained all the disputed points. I move that the 
Senate concur in the report. 

The motion was agreed to. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Henry, his Secretary, announced 
that the President of the United States had this 
day approved and signed the following acts and 
resolutions: 

An act for the relief of Laurent Millaudon,; 

An act for the relief of John Dick, of Florida; 

An act for the relief of Anna M. E. Ring, Lou- 
isa M. Ring, Cordelia E. Ring, and Sarah J. De 
Lannoy; 

An act for the relief of William B. Trotter; 

An act for the relief of James G. Benton, E. 
B. Babbitt, and James Longstreet, of the United 
States Army; i 

An act for the relief of Susannah T. Lea, wid- 
ow and administratrix of James Maglenen, late 
of the city of Baltimore, deceased; 

An act for the relief of Michael Kinny, late a 
private in company I, eighth regiment United 
Stateg Army; 

Anact for the relief of John B. Hand; 

An act for the relief of Brevet Major James 
L. Donaldson, assistant quartermaster United 
States Army; 

An act for the relief of William Allen, of Port- 
land, in the State of Maine; ; 

An act explanatory of an act entitled “ An act | 
act for the relief of Dempsey Pittman,” approved 
August 16, 1856; 

An act for the relief of J. Wilcox Jenkins; 

An act for the relief of Fabius Stanley; 

An act for the relief of George A. O’Brien; 

An act for the relief of Rufus Dwinel; 

An act for the relief of Jonas P. Keller; 

An act to continue a pension to Christine Barn- 
ard, widow of the late Brevet Major Moses J. 
Barnard, United States Army; 

An act for the relief of Elijah F. Smith, Gilman 
H. Perkins, and Charles F. Smith; 

An act for the relief of Stephen R. Rowan; 

An act for the relief of Caleb Sherman; and 

A resolution for the relief of John Grayson. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Auen, its Clerk, announced that the 
House had passed the following bills of the Sen- 


ate: 

A bill (No. 41) to provide for the location of | 
certain confirmed private land claims in the State | 
of Missouri, and for other purposes; and | 

A bill (No. 83) to vest the title to certain war- | 
rants for land in George M. Gordon. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
200) making appropriations for certain civil ex- 
penses of the Government for the year ending 
30th of June, 1859. i 

Mr. GREEN, I have an amendment to pro- 
pose as an additional section: | 

And be it further enacted, That the provisions of the fifth | 


section of the act entitled “An act makiug appropriations | 
for the civil and diplomatic expenses of Government for the 


year 1841,” approved the 3d'day of March, 1841, and the | 
eighth eection of the act entitled “An act making appropri- 
ations for certain civil expenses of the Government for the 
year ending June 30, 1858,” approved March 3, 1857, are 
hereby construed and declared to direct the Secretary of 
the ‘I'reasury to allow and payto surveyors of ports per- 
forming or having performed the daties of collectors of 
customs since the passage of the law first above recited, the 
same compensation, and no other, as is allowed to collect- 
ors for like services. 

Mr. HUNTER. This amendment is designed 
to give back pay to a large class of officers, as I 
understand, surveyors of ports; and if it is, it: 
comes within the ruling of the Chair in regard to 
the amendment from the Committee on Foreign 
Relations. i 

Mr. GREEN. There is no question of order 
that can possibly be raised on this amendment. 
It is declaring the law, and it is declaring the law 
exactly as the law now is, and I have only put it | 
in this imperative form because the Secretary will | 
not 46 his duty in exetuting the law. It proposes 


ii 
j 


! time than I gain by maki 


no appropriation. It aske no appropriation. She 
is to carry out an existing law.’ I willread the law; 
and I leave it to every Senator present whether: 
this section, which is now the law-of the landy ise - 
not exactly the same as the section [ propose, with? 
this single difference only: that this.is mandatory; 
and speaks to the Secretary in language that he 
cannot evade. Here is the eighth section of the 

act of last year, passed with the vote of the Sena- 

tor from Virginia, as well as my own and. others, 

and approved the 3d of March, 1857: * 


“Suc. 8, And be it further enacted, That the provisions of 
the fifth section of the act entitled ‘Au‘act making appro-. 
priations for the civil and diplomatic expenses of the Gov- 
ernment, for the year 1841,’ approved the 3d day of March, 
1841, which established and limited the compensation of col- 
lectors of customs, shall be construed to apply to surveyors 
performing, or having performed, the duties of. collectors of 
the customs, who shall be entitled to the same compensa-. 
tion as is allowed to collectors for like services in the settle + 
ment of their accounts.”? 


That is the present Jaw. How anybody can 
misunderstand that law, is a mystery to me. 

Mr. COLLAMER. What hasbeen the con- 
struction ? se 

Mr. GREEN. Thatif they performed the du- 
ties of collectors they still are only to be paid as 
surveyors, and not as collectors. The difference 
is this, and it applies to but very few offices: the 
surveyor of a portislimited, under the law of 1841, 
to $3,000, and the collector of a port is limited to 
$6,000. The compensation of a collector is dè- 
pendent on the amount collected, but cannot go’ 
beyond the $6,000. At many of the ports they have 
a surveyor and a collector, as at New York, Bos- 
ton, and other points; but at some of the small 
ports they have nothing but a surveyor, and no 
collector; and, under the law, those surveyors have 
to give bond to perform the duties of collector, in~ 
curring the whole responsibility and discharging 
all the duties of a collector. 

Now, my opinion under the old Jaw was, that 
they were entitled to the pay of collectors if iher 
performed the duties of collectors; but to remove all 
doubt, and to make it so plain that no man could 
misunderstand it, this eighth section was putin 
the law of the 3d of March last, which declares 
expressly that they shall be paid as collectors, 
and that that is the meaning of the law; and yet, 
inspite of that, the Secretary of the Treasury says 
he will not pay them as collectors, but only as 
surveyors, holding thcm down to the short limit- 
ation of $3,000. 1 say that if they collect a large 
amount, the commissions ought to be paid. to 
them under the same limitations as apply under 
the law providing for the compensation of col- 
lectors. Is there anything inequitable in it? No. 
Do they not discharge the same duty ? They are 
not named collectors, but they give the bond, and 
do perform the duty of collectors; and the law 
says they shal] have the same pay, but yet they 
cannot get it. That is the whole case. 

One word more: the surveyor at Mobile, know- 
ing his rights, refused to be cut down to the $3,000 
limitation. The Solicitor of the ‘Treasury or- 
dered suit against him. Suit was brought. He 
pleaded this law, claiming the compensation of a 
collector, and the courts sustained him and de- 
feated the United States Government; and soevery 
surveyor performing the duties of a collector in 
the United States can defeat them to-day; but 
that does not meet the case, for this reason: here 
are men in office; they do not want to be turned 
out of office; they do not want to incur the haz- 
ards of a suit and the name of being a defaulter; 
they want the law executed. The head of the 
Treasury can say to any surveyor of a port, “it 
you do not come up and settle according to my 
construction of the law, I can give you your walk- 
ing papers and dismiss you from offices Iwill 
hold youasa defaulter; I will institute suitagainst 
you, and hurt your character in the pare esti- 
mation.’ I want to avoid all that; think the 
law is plain, and [ should like to hear the Senator 
from Virginia upon it, whether it is not express 
that they are not entitled to the same pay as col- 
lectors. i 


Mr. HUNTER. I believe J shall lose more 


ng a question of order, 
because it would require an exposition of the law 
to make it. I would rather, therefore, take the 
question in this case on the amendment. This sec- 
tion of the law of 1857, as it was originally passed, 
was in these words: 


« Seo. 8 And be it further enacted, That the provisions 
of ie fifth section of the act entitted t An act making ap- 


June I, 


propriations. forthe: civil and diplomatic. expenses of the. 
‘Government for thè year. 1841,’ approved the 3d day of | 
March, 1841, which established and limited the compensa= | 
tion of collectors of customs, shall-be construed to apply to 
surveyors petforming or having performed the duties of eol- 
igctors of the customs, Who shal: be entitled to the same 


comperisation as is allowed to. collectors for like services 
e seitleient of their accounts”? =- ee 


`” This section, as I understand it, was not carried 
into execution by the Secretary of the Treasury, 
because it was considered indefinite; it was uncer- 
tain whether itrneant to apply to surveyors only 
in the, future, or to surveyors in the past. If it 
meant.to.apply. to surveyors in the past, it had a 
retroactive effect until 1841,and would be. so con- 
strued as to allow Salaries to men who had received 
their salaries, been content with them, gone out 
of office,and some of them were dead. W 

thus revise the accounts of all that class of por- 
sons; and although they had received all they.ex- 
pected, or desired, or ever claimed, the accounts 
would be reopened. Iadmit that whatever is the 
law ought to be carried out; but I merely mean 
to refer to this as showing the effects, if we should 
make itimperative. Ifitshould turn out that the 
construction of the Secretary of the Treasury, in 
which I believe he is sustained by the law officer 
of the Government, is correct, and that this pro- 
vision was indefinite, and could not be carried out 
without further legislation, then, I say, I am'un- ; 
willing to pass further legislation in order to en- 
force a provision which would have that effect. 
Why should we go back and pay men who re- 
ceived all that they were entitied to, who received 
all they asked, and were satisfied with the settle- 
ment? As to the construction of the Sccretary 
and the law officer on this provision, I have noth- 
ing, just now, to say, That is the construction 
they have put on it; and I am not willing to force 
them to carry this out; that is to say, to pass a | 
declaratory provision whichsshall say that this 
provision is to have a retroactive effect, and to 
allow these men this back compensation. 

Mr. GREEN. J have one word to say, and it 
is merely this: the law is so plain that how there | 
couid be a doubt about its construction is to mea 
mystery. It savs, surveyors of ports performing 
or having performed the duties of collectors, shall 
be paid at the rate of collectors for like services. 
There can be no doubt about its construction. 
About the bugbear to be raised up for the purpose 
of frightening the Senate from their propriety, | 
with reference to Lhe number of officers, I willsay | 
that the number of surveyors collecting enough 
under the ordinary percentage to go above the | 
$3,000 is very small, only some three or four, or | 
five, Pthink., At the large offices there are colleet- 
ors; they receive money as collectors; they give 
bonds as collectors, andare limited only by $6,000. | 
Take St. Louis: it has a surveyor of the port; he 
was limited to $3,000. LLow much revenue does | 
he collect? From cight hundred to twelve hun- 
dred thousand dollarga year; the average isa mil- 
lion. He inenrs that responsibility, and the law 
says for that responsibility and labor be shall be 
paid at the same rate as a collector, and yet he 
cannot get it. 
So with Cincinnati; so with Mobile; so with some 
very few ports; but the namber of offices where | 
the surveyor would, under this law, go above the 
Hmitation of $3,000 provided for surveyors, is 
very small, 

Mr. PUGH. I agree with the Senator from 
Missouri completely. I believe these men have 
arbitrarily been deprived of what the law has | 
given them; and therefore I shall vote for the | 
amendment, | 
Mr, DOUGLAS. I think we may as well set- | 

| 
| 
| 


m 


em 


dear, in my opinion, that under the Jaw each one 
f these surveyors, four, or five, cr six in number, 
js entitled to this allowance; and if we do vot sect- | 
tle it now, we force them to be branded as de- 
faulters, and go into the courts to get that to 
which they are entitled under the law. I think 
it is not just to them, nor to ourselves, to force 
t 
i 


ga 


n order io enable them to get that which is clearly 
heir right under the law, as it exists. I think we 
had better pags a declaratory act. It is better for 
the Department, for the surveyors, and for the 
publie. 


ee 


Mr. GREEN called for the'yeas and nays; and i 


they were ordered, 
Mr. HALE. L have not time to investigate 


7è should |i" 


ii to know why it is to be adjusted according to the 
| i z 


L want the law mado mandatory. || 


e this matter by a specific provision, Itis very || 
H the trade between Canada and this couatry, was 
l! employed by Mr. Webster to collect material for 


| 
| 
hem to go into the couris, and to be thus branded, | 
$ 
j 
| 
l 
i 
i 
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© Department of State, connected with his mission, ' 


this matter; but it strikes me, that as it is stated 
bythe friends of the proposition „this. is a clear 
case for the Court of Claims. _It is-a question as, 
to the construction cf'alaw. If these parties have 
aright to.the money under the law, let them go 
to the Court of Claims and get it. 

The question being taken by yeas and nays, 
resulted—yeas 14, nays 29; as follows: 

YEAS — Messrs. Bright, Douglas, Fitzpatrick, Green, 
Houston, Iverson, Jones, Polk, Pugh, Sebastian, Seward, 
Simmons, Stuart, and Wade—14. j 

NAYS—Messrs. Allen, Bell, Benjamin, Bigler, Broder- 
ick, Brown, Cameron, Clark; Clay, Conamer, Davis, Dixon, 
Doolittle, Fessenden, Foster, Hale, Hamlin, Harian, Hayne, | 
Hunter, Johnson of Arkansas, Jobnson of Tennessee, Ma- 
son, Reid, Slidell, Toombs, Trumbull, Wright, and Yulce 


So the amendment was rejected. 


Mr.SEWARD. I submit the following amend- 
ment, on behalf of the Committee on Foreign Re- | 
lations, as a new section: 


And be it further enacted, ‘That the Secretary of State be, 
and he is hereby, authorized to adjust, upon principles of 
equity and justice, the accounts of {. D. Andrews, late 
agent of the United States in connection with the recipro- 
city treaty, and that the same be paid according to said ad- 
jusiment. | : 

Mr. HUNTER. This is a private claim to 
allow back pay. 

Mr. TOOMBS. It is not for back pay. This 
gentleman was appointed a secret agent of the 
Government, under authority of Jaw, to MBit 
this treaty; but the funds for misecllaneous ex- 
penses gave out, so that he could not be paid. 
‘The account is to be adjusted under the law. The 
President had authority to appoint him, and thi 
is merely to pay him. It has the approbation of | 
the Department. 

Mr. LLUNTER. This phrage, “upon princi- | 
pies of equity and justico,” generally covers pri- 
vate claims that cannot go through according to 
law. 

Mr. TOOMBS. It covers nothing but services | 
in connection with the treaty. I took occasion to | 
ask the Sceretary of State allaboutit, and, as far 
as hig examination went, he said it was correct. | 

Mr. SEWARD. The Committee on Foreign 
Relations unanimously reporicd this proposition. 

The PRESIDING OFrfICER, (Mr. Srcanr 
in the chair.) The Chair will feel bound by the 
statement of the committee that it is to carry out 
an existing law. 

r HUNTER. 


sS 


Of course; but I should like 


principles of equity aud justice. Docs not the 
law cover it? 
) Mr SH WARD. I suppose it does; but that is 
the usual form. | 
Mte, HALE, I amsorry that it could be an ob 
jection on the part of the chairman of the Com- 
mittee on Finance, that this is to be done accord- ; 
ing to the principles of equity and justice. ‘Phat: 
rather commends it to my mind. 


nS Suca provisions are gener- | 
ally” ve a discretion tothe head ofa; 


partment, which does not st vader the law; ° 
and some of the worst claims we have ever had | 
have passed in that snape. ' 
| Mr SEWARD, ‘Phe honorable Senator ought: 
| to have objected to those former claims that he 

says were bad claims, and not to this. i 
| Mr MASON. [think the facts connected with | 
| that matter are very briefly these: during the ; 
| administration of President Fillmore, when Mr. 
| Webster was Secretary of State, while they were | 
preparing material, and getting information with | 
a view to the reciprocity treaty, this gentleman, 
Mr. Andvews, who was perfectly well informed 


| on ali subjects connected with the fisheries and 


information on those matters, and he made re- 
| ports, as the Senate is aware, which were subse- | 


| 
| 
\ 
i 
| 
i 
i 
| 
| 
i quently printed in large books, containing really į 
| a fund of very valuable information. Afterwards, | 
| 
! 
| 
| 
| 


during the administration of President Pierce, | 


atisfied, on looking at the documents sent to the | 


that-in.its discharge, which was very faithfully 
done, he incurred’ heavy obligations that jt-was 
not in the power of the Government to ‘relieve 
him from, no money being appropriated, and the 
object of. this amendment isto enable the Gov- 
ernment, after examination, to do justice to the 
services he rendered on that occasion. 

The amendment was agreed to. 

Mr. BELL. Iam directed by the Committee 
on Naval Affairs to offer an amendment: 

And.de it further enacted, That from and after the Istof 
July, 1856, the -clerks and messengers in the Washington 
navy-yard and. marine barracks, shall be entitled to receive, 
as theretofore, the compensation authorized by the acts of 
the 29d of Apritand the Sth of August, 18543 for the-pay- 
ment of which,such sum as may be necessary is hereby 
appropriated. y i 

Mr. HUNTER. Is not that for back pay—a 
private claim? $ 

r: BELL. Allow me to explain it first. It 
is to carry out the provisions of a standing law. 
Thesc clerks have had no appropriations ‘made 


for them under that law, since 1856. The Senator 


from Virginia, I think, will not fail to remember 
that this has been. before the Senate three times, 
and lost in the other House because of the lateness 
of the session. It has been twice passed by the 
Senate, and I have brought the records to show 
that. The Senator from Virginia, L remember, 
at one time took exception to it, when it was first 
offered; but the second and third times, I think, 
he was silent. I have the record before me to 
show thatit passed the Senate twice. I believe 
the Senator from Ohio [Mr. Wane] presented the 
matter to the Senate, and had it referred to the 

aval Committee; and it was placed in my charge 
because I was supposed to know something about 
it. From 1854 to 1856, this was regularly esti- 
mated for, and they were paid; but from 1856, up 
to this time, there has been no estimate and no 
appropriation for them, It is a standing law, but 
there has been an omission on the part of the offi- 
cers that made the estimates. I have the law be- 
fore me,and itis plain. Inacts which have passed, 
or will pass at this session, the other clerks. and 
messengers provided for in the act of 1854 have 
their appropriations made, while these are left out. 
The amendment is only to restore them to equal 
rights under the standing law. 
_ Mr. HUNTER. Does this not propose to give 
them back pay? If it does, it comes within the 
rule. f 

Mr. BELL, 
from 1856. 


It is not back pay. It is only 
I will read the law, and I think my 


| friend from Virginia will see that he ought not to 
object. 
vides: 


The act of the 22d of April, 1854, pro- 


t 
2, And be it further enacted, That the stamp and 
‘nt for dre Post Office Department receive the 
ecoud el provided for iu th 


clerks of the s 
ofthis act; and an addition of twenty per cent. ts 
added to the pay now authorized by law to each of 
neers, packe laborers, and watchmen, of the 
i rhments of the Government, in 
ployed at the navy-yard and 
on,” &e, 

Oa the 5th of August, in the appropriation bill, 
there was a section including the messengers at 
the navy-yard. These two acts are those upon 
which this appropriation is asked, All the other 
persons included in the law have been regularly 
estimated for, and paid, not only before 1856, but 
subsequent to that time. If auy discrimination 
can be made between the two classes by gentle- 
men, it goes beyond my power to do it; I have 
no such faculty. It was not denied on the two 
last applications made here. The Committee on 
Naval Affairs are unanimous in agreeing to the 
propriety of it. There is no difficulty, except 
that the matter has not been supposed to be well 
understood by the Senate. 

The PRESIDING OFFICER. 
ator from Virgini 

Mr. HUNTER. Yes, sir. 

The PRESIDING OFFICER. It is impos- 
sible for the Chair to decide such a question. If 
the act which has been read is a continuing act, 
the amendment is in order; if it is an act which 
expired in that fiscal year, it is otherwise. 

Mr. BELL. Itisa permanent act. ` 

The PRESIDING “OFFICER. The Chair, 
under the circumstances, prefers to submit the 
question of order to the Senate. 

Mre. HUNTER, Then we may as well take 
the question on the amendment. 1 withdraw.the 


Washington; to the cler 
marine barracks, at Washing 


Does the Sen- 
a make the question of order?. 


| point. 


1858. 


THE CONGRESSIONAL GLOBE. 


The PRESIDING OFFICER, 
then, is on the amendment. 
The amendment was rejected.: 


Mr. MASON. ` By instruction of the Gommit- 


tee on Foreign Relations, I offer-this-amendment: 

vind.be it further enacted, That when, in the absence of 
a secretary of legation.at Constantinople, who discharges 
the duty of dragoman, or in like manner when there is no 


The-question, 


dragoman.at that mission, the consul, or consul general, of | 


the United States shall act as dragoman, he shall reccive 
the compensation now provided by law for a dragoinan, 
and for such time as he shall act as such. 


The condition of things to which the amend- 
ment looks is this: the mission at Constantino- 


ple consists of a minister resident, a secretary of | 
legation, and a dragoman, the dragoman being | 


the interpreter; it is necessary that the dragoman 
should understand not only the Turkish language, 
but the Italian certainly, and if practicable the 
French language, as well as his own. Heretofore 
we had at Constantinople, a gentleman named 
Brown, who was thus accomplished. He wasthe 
dragoman, and acted as such for a series of years. 
Recently, probably some twelve monthsago, Mr. 
Brown was appointed consul general, and since 
then there has not been at that mission either 
a secretary of legation or a dragoman—no drago- 
man, because they cannot find a competent man; 


and a secretary of legation, it appears, was not ap- | 


pointed, from the desire to combine the two ofiices, 
as the law had provided; and thus for some time, 
I know, while the last minister was there, as at 
present, there was neither secretary of legation 
nor dragoman. The existing law provides that 
when the secretary of legation discharges the du- 
ties of dragoman, he shall receive the compensa- 
tion of dragoman as well as his own. The com- 
pensation of dragoman is $1,000. It has thus 
resulted that the consul general, Brown, the former 
dragoman, has been, from necessity, discharging 


the duties of dragoman, and the law does notau- | 
thorize him to receive the compensation of drago- 
J have a letter from 
the present minister there, Mr. Williams, who | 


man, which is but $1,000. 


states these facts. They were known to me from 


correspondence with the former minister and with | 


Mr. Brown. The effect of the amendment only 
is to authorize the consul general, when he acts 


as dragoman, to receive the compensation now | 
provided for the dragoman; as the law does pro- || 


vide tlfat, if these duties were discharged by the 
secretary, the secretary should receive the com 
pensation. ‘here is no appropriation of course 


but the amendment directs the application of an : 


7 


existing salar 

Mr. PESS 
any sort of opposition to this amendment, bur I 
wish to understand it. I happened to be looking 


over a list of these officers the other day, and 1 | 
found that Mr. Brown, at Constantinople held 


four offices, for all of which he was paid, making 
the whole pay he received, $6,000. 
Mr. MASON, Can you enumerate them? 
Mr. FESSENDEN. 
sioner, or something of that sort, and another 
ragoman to the commissioner; he was his own 


dragoman in both cases, and received $6,000, ac- 


cording to that list. |p isa little list I saw in the 
hand of one of the Representatives, giving an ac- 

` count of our ministers and consuls, and what they 
received. ‘These four offices at Constantinople 
were put down to Mr. Brown, who was his own 
interpreter in : bi 
his own interpreter in those two different offices 
received two separate salaries, making $6,000 it 
the whole. I should like to have an explana 
tion of what this amendment is calculated to ef- 
fect. 
Mr. MASON 
ator refers, but I do know that the only office held 
by Mr. Brown at Constantinople is the office of 
consul general, The law provides for the oifice 
roman and for the office of secretary of le- 
and the iaw further provides, that when 


gat 


the secretary of les 


dragoman, he shall receive the same compensa- 
tion that the dragoman would receive if he were | 
ve said, there | 
and there being no secretary | 
Mr. Brown, who was formerly drag- : 
oman, and who is now the consul general, lias ; 
am 


18 


au independent officers but, as Il 
being no dragoman, 


of legation, 


been discharging the duties of dragoman. i 
not aware of what compensation has been made 


NDEN. Idonotknow that I have | 


Leannot; but [think one | 
was consul, another dragoman, another commis- | 


wo different otiices; and for being : 


I do not know to what the Sen- | 


gation discharges the duties of | 


tohim. learned, by aconversation recently with 
the Secretary of State, that Mr. Brown had, in 
fact, discharged the duties of dragoman from the 
necessity of the case. A letter from the present 
minister, Mr. Williams, who recently arrived 
there, states that he found the mission without a 
dragoman; and found that Mr. Brown had been 


cessor; and, at his re 
to discharge them. 
Mr. FESSENDEN. I will say to the Senator 
that Looked over the list carefully, and I was 
struck by the appearance of it. I cannot say that 
it was an official paper, but it was a printed paper 
in which {saw all these offices drawn out. Where 
it came from, I do not know; and I will not un- 
dertake to vouch for it. Ishould, of course, take 
the statements of the Senator from Virginia, from 
his sources of information, as. much more enti- 
tled to confidence. 
Mr. MASON. 
ter, 
State, in conversation the other day, speaking of 
this state of things, said it seemed to be right— 
it certainly was just—that Mr. Brown, who dis- 
charged the duties of dragoman, should receive 
the compensation provided by law for the drago- 
man; but, according to my recollection, said it had 
not yet been determined by the accounting offi- 
cers, or by the proper authorities, whether it was 


quest, Mr. Brown continued 


I think I can explain the mat- 


|| co ‘nt to give it to him without a provision of 
jl law. What has been done in the premises, I do 


not know. 
Mr. FESSENDEN. 


J would ask, what is the 


is perfectly competent to interpret for himself? 
The only reason for having an interpreter con- 
nected with the mission, I suppose, is because he 
is needed on account of the individual who per- 
forms the service of minister.. Now the minister 
is perfectly competent; and why should we pay 
him a salary as minister and consul, and also 
pay him for interpreting his own communica- 
tions, whatever they may be? 

Mr. MASON. ‘The criticism of the Senator 
‘| would be perfectly just if Brown were the min- 
|| ister. 

ii Mr. FESSENDEN, 
aper. 

Mr. MASON. Ido not know anything about 
the paper; but I say again, the only ofice held by 
Mr. Brown is that of consul general. 'The min- 
ister is. Mr. Williams. If it should happen, and 
; doubtless it would happen, that Mr. Brown would 
be obliged to avail himself of his attainments in 
1e Turkish language in the discharge of his office 
s consul general, of course he is not to be com- 
ensated for that. ‘That is very true. But if, in 
ddition to the office of consul general, he dis- 
1arges the office of dragoman to the minister, 


It is so stated in that 


ot 


nroes 


aall then stand in the same relation to the com- 
ensation of the dragoman that the secretary of 


Mr. KING. 
provision on another gr 
these oflices into the hands of different persons, 
furnishes to our citizens abroad, and to our inter- 
i! ests there, the opportunity of more than one per- 
son to look after thein; and J know that in the 
| case of this Mr. Brown, complaint has existed. Ít 
comes under my own observation from an exten- 
sive ship-builder In. Brooklyn, who went out to 
Constantinople to construct vessels for the Sul- 
tan, and who complained that his interests were 


an 


a letterin relation to them, which has goneout. | 
sneak of it incidentally in this matter. His stat 
ment was that Mr. Brown, who understands the 
Turkish language, is the principal man there; and, 
as interpreter, has the chief management of our 
affairs there, with our present minister, as well 
as ail others. I think that the provision of law 


i 
i 
l 
i 


|i 
i 


discharging the duties of that office for his prede- | 


I was going on to state that the Secretary of | 


necessity of an interpreter to « gentleman who į 


ne amendment £ propose merely says that he | 


not properly attended to by our representatives | 
abroad, and who obtained from the Department | 


| 
| 


| 
| 


| which. distributes. these officers, had ‘better be 
carried out universally, rather than heap tho dis: 
charge of all their duties on a single individual, 
and give him the'salary ofall. I-should oppose 
it on that ground also. I know nothing specially: 
of Mr. Brown except in-this particular instance; 
but if there ds a provision for a-dragomah,: 
shonld prefer that a dragoman.should be ap- 
pointed. > Le a 

Mr. MASON. : The amendment does not in 
the slightest degree interfere with the existing 
law. ‘The existing law provides for the appoint- 
ment of a dragoman at $1,000. Mr-Brown filled 
that office until he was appointed consul generat. 
The office is now vacant; but if the honorable 
Senator can find any man who is competent to fill 
that office from his attainments in the eastern lan- 
guages, and has other qualifications, and withal 
belongs to the right political complexion, doubt- 
less he would rot only receive the appointment, 
but the Administration would be very glad to have 
him. But the amendment provides that in the 
absence of such an officer, the officer who dis- 
charges the duties shall receive the compensation. 
Itis but 41,000. As to what the Senator may- 
have heard of complaints of Mr. Brown, I know 
very well that Senator would prefer no complaint 
unless he knew it to be properly founded. Of the 
particular instance I know nothing, nor have I 
the good fortune of a personal acquaintance with 
Mr. Brown; but I do know, that not only has he 
had the confidence of the Department of State in 
the successive administration of that Department 
for years past, but of all our ministers who have 
been there, three or four in number, within the 
last eight or ten years, and in every instance 
where Mr. Brown has been brought into personal 
or official communication with any individual or 
official personage of our Government, they have 
spoken of him always in terms of respect and 
confidence, and of his zeal, ability, and diligence 
in the discharge of his office. ‘That is the char- 
acter he bears. 

Mr. KING. The case I refer to is that of a 
Mr. John Reese, a stranger to me, but who sent 
a communication here, stating that while at Con- 
stantinople he was unable to procure a proper un- 
derstanding of his claim, as he alleged, owing to 
some prejudices or difficulties existing between 
him and Mr. Brown, Ihave no disposition to 
make any general complaint, or any chargé 
against Mr. Brown, for I do not know him or any- 
thing about him, except in this case. I take it 
this proposition originates in the idea of having 
Mr. Brown discharge all these duties; and if he 
obtains the salary, whatever of influence he or his 
friends have will be exerted to prevent the ap- 
pointment of another person. Although | have 
no person to recommend, | have no doubt one 
can be found. The reasons which I have sug- 
gested are those which will influence me to vote 
against conferring all these offices, with their sal- 
aries, on one individual. 

The question being put, the “ noes” appeared 
to prevail. 

Mr. MASON. IT hope the amendment will be 
adopted. I ceall for a division. 

Mr. KING. 1 ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. MASON. As was very natural, I saw that 
the attention of the Senate was not directed to this 
matter; and I have’to say, in a single word, that 
| the effect of the amendment is only to allow the 
consul generat to receive the $1,000 a year pro- 
: vided for the dragoman, when he acts as drago- 


‘| man or interpreter to the mission—the existing 


| law providing that when the secretary of legation 
i discharges the duty he shall receive it, and the 
facts being that there is no secretary of legation 
and no dragoman there. iat is the whole 
| case, 
The question being taken by yeas and nays, 
q 3 yy 
resulted—yeas 33, nays 13; as follows: 
YEAS—Messrs. Bell, Benjamin, Bigler, Bright, 
Broderick, Brown, Clay, Cotlamer, Davis, Dixon, Doolittle, 
Fessenden, Foot, Foster, Hiumnond, ilarlan, Hayne, Hun- 
ter, Lverson, Kennedy, Hory, Mason, Polk, Pugh, Sew- 
ard, Simmons, Slidell, Stuart, Thomson of New Jersey, 
‘Toombs, Wade, and Wright~-33. n 
NAYS—M , Çhandier, Clingman, Fitch, Fitzpatrick, 
Hale, Houston, Jobnsou of Arkansas, Johnson of Tennes- 
scc, King, Reid, Sebastian, Trumbull, and Yulec—13, 
So the amendment was adopted. 


Mr. CHANDLER. I desire to offer an amend- 


ten 
tenet 


GLOBE. 


_ Sune 1, 


“mentiin the form: ofan additional section to the 


; and be it. further enactéd, “Phat: $54,037 be appropriated 

for completing the improvement of the channel over the St. 
Clair flats, inthe. State of Michigan. z 

= Me HUNTER. © Is there any estimate 

_ “onmendation ofa committee for that? — 
Mr. CHANDLER. : Yes, siry I hold in my 

hand: the estimate of the Department. 

>- Mr. HUNTER. Recommending ityor merely 
‘gaying what the cost would be? .. 

r. CHANDLER. lt isan estimate by the 

. Department of the cost of the work, and comes 
within the rule. ; 

Mr, HUNTER.: I submitto the Chair whether 
that sort of-estimate brings it within the rule? 
. Mr. CHANDLER. I will state very briefly 
the necessities of this case. - 1 have the ordinary 
estimates of the Department in the usual form. 

> Perhaps it will be better to have the point of order 
decided before speaking on the merits of the ques- 


or. rec- 


tion. : 

Mr. POLK. . There was an estimate, if I am 
not mistaken, for another matter that was voted | 
down as an ordinary estimate. If that is the kind 
of estimate that is contemplated by the rule, | take 
it there have been cases in which decisions have 
‘ruled particular appropriations out of order when | 
there has been such an estimate as that. Ido not} 
make that as an objection to the amendment of- 
fered by the Senator from Michigan; but I only 
wish that the rules shall be administered so that | 
everybody shall have the benefit of them, or 
everybody stand subject to the disadvantages of 
‘them. 

Mr. CLAY. I wish to make this suggestion: | 
this amendment is not moved from any commit- 
‘tee of the Senate, either standing or select; on the 
contrary, one of the standing committees of the 
Senate reported against that appropriation. [tis 
not moved ‘in pursuance of an estimate from the 
head of some of the Departments,” because I ven- 
ture to say that when you come to examine the 
estimate, it will be found that it has been made 
in reply to a call by a resolution of the Senate, 
and it has been made by the chief of the topo- 
graphical bureau, and not by the head of a De- 
partment; and hence itdoesnotcomecither within 
the letter or the spirit of this rule. Of course it 
was intended by the rule that the estimate should 
‘come from one of the Cabinet officers, with his 
recommendation, ‘his does not come from the 
Secretary of War, nor does it come with his rec- 
ommendation. it ig an estimate made by the 
topographical engineer who bas that work in 
charge, and is transmitted in compliance with a 
request of the Senate, by the Secretary of War, 
as the estimate of the topographical engineer. 

Mr. CHANDLER. ‘This estimate comes in 
the usual form onan application to the Secretary 
-of War for this specific information. He sends 
me a letter in his own handwriting, and accom- 

anijes his letter with the report of the bureau. 
dt is in the ordinary, usual form of all commu- ii 
nications from the Secretary of War; and I sub- 
mit to the Senate that this amendment is strictly 
within the rule. The estimate is in the usual 
form, according to the invariable method of com- i 
municating information from the Secretary of | 
-War to the Senate. 

‘The PRESIDING OFFICER. Will the Sen- 
ator send the papers to the Chair? 

Mr. SEWARD. Let them be read. 

The Secretary read as follows: 

War DerarrMenr, Wasiixaton, March 1, 1858. 

Sir: In answer to your letter of tne 16th ultimo, I have | 
the honor, herewith, to transmit a report of the colonet of 
the corps of topographical euginecrs, inclosing copies of 
communications respecting the cost of completing the chan- i 
nel over the St. Clair flats aud St. Marys river, in the State | 
of Michigan, together with maps of the same. 

Very respectfully, your obedient servant, 

: JOHN B. FLOYD, Secretary of War. 
Hon. Z. CHANDLER, Senate. | 


i 
BUREAU or TOPOGRAPHICAL ENGINEERS, i 
WASHINGTON, February 26, 1858. f 

Sin: In reply to the letter of the Hon. Z. CHANDLER, of |) 
the 16th instant, asking for ‘ estimates of the cost of com- |; 
pleting the channel over the St. Clair flats and the St. |i 
Muary’s river, in the State of Michigan, likewise a map of |} 
each work,” I have the honor of trausmitting, herewith, 
copies of communications from Captain A. W. Whipple, 
corps of topographical engineers, dated 18th and 20th Janu- 


|! Hon. Jons B. Frown, Secretary of War. 


lis made in compliance with a resolution which | 
| directs it—a resolution of the Senate—which 


i annually, to an amount exceeding what it can be 


i charge of the work, and sent to the head of the 


| formation which is there deposited, and subject to | 
be called for. The head of a Department has no | 
| option, and therefore no responsibility for trans- 


‘that, in order to bring amendments under the | 


ary, from which it wiil be seen thatfrom recentexaminations 
of these works, and an amendment necessarily made in the |i 
contract for dredging St. Mary’s river, a considerable change |! 


in the estimates for- the completion of these works is made 

necessary. 5 Mage WEE oe : 
According to the estimate given in Captain Whipple’s 

annual report; the amount required to complete the im- 

provement of St. Mary?s river Was s+ sers wees 115,461 53 
According.to his modified estimate, submit- 

ted in his letter of 20th January, the amount 

would be....... cevesceceees 148,681, 53 


Peer ee eee er 


‘Showing an increase over the former. esti- : 
Mate OF se cecsiecscascesse antes ceceesceseces 38220 09 

The amount of Captain Whipple’s estimate 
for completing the excavation of a channel 
through the St. Clair fiats, as given in his an- 
NUAL report, WAS... cree esse teees TITRE 

As will be-seen from his letter of the 18th 
January, his first estimate contemplated a 
depth of twelve feet, and he now suggests an 
increased depth of two feet; making the whole 
cut fourteen feet deep, instead of twelve feet; 
the cost of which he estimates at 


$23,421 -00 


30,616 00 
Which, added to the sum specified in his an- 
nual report, would make the amount required 
to complete the proposed CUt.....2seceee vere $54,037 00 
Copies of the maps of St. Mary’s river and St. Clair flats 
are transmitted herewith. 
Respectfully, sir, your obedient servant, 
J. C. WOODRUFF, 
Captain. Topographical Engineers, Assistant in charge. 


Mr. DAVIS. I understand the question to bg 
whether an estimate from: the head of a Depay 
ment justifies this amendment. Is that tl 
tion? A 

The PRESIDING OFFICER. The question . 
is whether the amendment is admissible under 
the 30th rule of the Senate. 

Mr. DAVIS. The point is that it is admissi- 
ble, because it is an estimate from the head of a 
Department. ` 

The PRESIDING OFFICER. That is the 
ground taken. 

Mr. DAVIS. I suppose that must be the 
ground, as it cannot come under any other. Then 
the question is whether that is an estimate from 
the head of a Department. I say it is not. The 
chief of a bureau is not the head of a Depart- 
ment, 

Mr. CHANDLER. When the head of a De- 
partment adopts the recommendation of the chief 
of a bureau, does not that make it an estimate of 
the head of the Department? 

Mr. DAVIS, have known exactly such 
statements to be made in regard to another bhead‘ 
ofa Department, here frequently, and with as little 
truth. When the Senate, by a resolution, or a 
committee, call on the head of a Department for 
an estimate, it is usually furnished to them, In 
this case, | understand this estimate to have been 
sent back in answer to a resolution, ‘The com- 
pliance with the resolution was an obligation on 
the head of the Department; but the estimate made 
by the chief of the bureau is not the estimate of 
the head of the Department; neither is the pub- 
lication, in the annual report of the Secretary j 
of War, of any estimates made by the head of 
a bureau, an estimate from the Department, It! 


requires all correspondence, all reports and esti- 
mates, in relation to works of internal improve- 
ment, that had been projeeted at the time the res- 
olution was introduced, to be sent to the Senate, 
witha statement of allexpenditures accruing from | 
appropriations then existing. These are the re- 

ports, estimates, and correspondence, sent here 


profitable to any one to read—sent, not because | 
the head of the Department desires to send them, 

but because a resolution of the Senate has com |! 
manded him to do so. Here I understand the an- |! 
swer to be in reply to a special resolution; and 
the estimates which are made by the officer in 


It is in- 


burcan, are furnished when called for. 


mitting it. 


If there be any reason in the rule, it must be 


operation of the provision, they shall be confined 
to those subjects which had been recommended 
by the head of a Department. He having charge 
of the operations of a particular branch of the |; 
Government, and knowing what that branch of 1 


| excuse me. 


the Government requires, calls:upon Congress to 
make an appropriation, and. sends an’ estimate. 
If there be any reason in the rule, that must be 
the meaning of it; and as this amendment comes 
under no other provision of the. rule, and! rests 
entirely on the question of whether it be an esti- 
mate from the head of a Department, I have noth- 
ing further to say in relation to it. - E 

The PRESIDING OFFICER. The question 
raised by the Senator from Virginia, is whether 
this amendment is admissible under the 30th rule, 
it being claimed to be in pursuance of an estimate 
from the Department. ‘The question being dis- 
puted whether it is an estimate from the Depart- 
ment or not, the Chair will not decide it, but will 
submit the question to the Senate. f 

Mr. SEWARD. Read the rule. : 
_ The PRESIDING-OFFICER. The 30th rule 
is: 

< No amendment proposing additional appropriations 
shali be received to any general appropriation bill, unless 
it be made to carry out the provisions of some existing law 
or some act or resolution previously passed by the Senate 
during that session, or moved by direction of a standing or 
select committee of the Senate, or in pursuance of an esti- 
mate from the head of some of the Departments.” 


Mr. SEWARD. Let me say that it is nota 
recommendation that is required by the rule, but 
it is an estimate and nothing more nor less- than 
an estimate; and this isan estimate in the same 
sense and with the same effect, and precisely the 
same form which has always been accepted by 
the Senate, as a compliance with the rule hereto- 
fore. The practice of the Senate under the rule, 
is the illustration of the sense of the rule of the 
Senate. We have uniformly received estimates 
in that form as complying with the rule. ft may 
be that the rule ought to be altered, and that the 
recommendation or formal adoption of an estimate 
by the head of a Department ought to be required ; 
but standing, as the rule does, according to the 
practice heretofore, I think the amendment is re- 
ceivable under the rule. . 

Mr. DAVIS. I wish to ask the Senator from 
New York, before he closes, whether he consid- 
ers that the fact that the Secretary of War covers 
an estimate made by somebody else, and sends 
it here in answer to a resolution of the Senate, 
makes it an estimate by the Secretary of War? 

Mr. SEWARD. I answer the honorable Sen- 
ator—I do, if he does not dissent from it mm trans- 
mitting it to the Senate. 

Mr. DAVIS. Lask the Senator, still further, 
if it be a simple inquiry as to the estimate fora 
work, and the Secretary sends the estimate of the 
local engineer, whether it is proper for him to send 
with it his dissent to the application of money for 
that purpose? 

Mr. SEWARD. The honorable Senator will 
l have never held an administrative 
trust, and I presume I never shall 

Mr. DAVIS. The Senator, however, has held 
a place in the Senate; and when he sends an in 
quiry from the Senate to an executive officer, I 
ask him what would be think of that executive 
officer if he interposed his opinion as to the pro- 
priety of the Senate acting on it? 

Mr. CHANDLER. lt is usual to employ a 
clerk to copy the estimates. It is an estimate, 
and as much an estimate as was ever submitied 
to the Senate from the head of a Department. 

Mr. DAVIS. Iam waiting. ; 

Mr. CHANDLER. ido not propose to dis- 
cuss this, question of order. The case is so clear 
that Lam willing to submit it either to the Chair 
or to a vote of the Senate. 

The PRESIDING OFFICER. The Senator 
from Mississippi has the fioor, unless he yields it. 

Mr. DAVIS. I wanted him to get through; I 
wanted to hear what he had to say. I asked the 


| Senator from New York a question; I believe he 


can answer it. 

Mr.SEWARD. Whatis the question the hon- 
orable Senator puts to me? 

Mr. DAVIS. ‘The Senator-from New York 
says he has never held an executive trust; but 
he has held a place in the Senate, and I ask him 
whether, when the Senate sends an inquiry di- 
rectly to anexecutive officer to report an estimate 
fora work, knowing that an estimate has been 


| made by a local engineer employed on it, and that 
| executive officer sendsit back, he expects the ex- 


ecutive officer to inform the Senate as to the pro- 
priety of appropriating the money or not? 
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Mr. SEWARD. Ido not see that the question 
is relevant to the present purpose; I will answer, 
however, that on the precise ca8e.which the hon- 
orable Senator makes, I should not regard thatas 
an estimate by the Department. Thatis, I under- 
stand him to say, it is the estimate of a local en- 
gineer; and the Senate, when the application is 
made, knows that the estimate has been made by 
that local engineer: and the Secretary understands 
that he is called.upon to transmit that as a matter 
of information. That is quite a different thing from 
the estimate as J understand it here when the De- 
partment is called upon, not fora paper in its pos- 
session, but for an estimate for a specific work of 
improvement, If I stated that I never had-held | 
an executive trust, I beg to correct myself, so far 
as to say that what I meant was, that I never held 
an administrative one. 

Mr. DAVIS. The Senator states, with some 
circumlocution, exactly the case which he has said 
is the practice of the Senate. They call on the 
Secretary to reportan estimate. They know very | 
well that the Secretary has no estimate to make 

himself. They know fall well, when they pass 
` the resolution, that the only reply the Secretary ! 
can make willbe the statement of the engineer in | 

charge of the work, and that the resolution is ne- | 
scessaril 
of all the engineers in charge of specific works | 
are aggregated in one place and deposited ; and that | 
this local engineer, having sent his estimate for | 
the ensuing year to the bureau of topographical | 
engineers, it is copied and sent over to the War 

Office to be transmitted in answer to the résolution 

of the Senate. The Senate knew that when the 

various resolutions were passed from year to year, | 
and which, from year to year, have’ been repre- | 


sented just in the terms he represents them now, |; 
and on which he rests his claim to a practice of || 


the Senate, knowing, when the resolution was 


assed, and when the answer was received, that |i 


if they had given the Secretary an opportunity 
to say whether he adopted the estimate or not, | 
whether he recommended the work or not, they 
would obtain from him a response that would not 
answer the purpose of those who usually move | 
in such matters. 

Mr. SEWARD. I think the honorable Sena- 
tor from Mississippi misapprehends altogether 
the rule of the Senate which we are discussing. 
Itis not a recommendation or a sanction that is | 
wanted. All that the rule requires is an estimate 
from a Department, and that is complied with, | 
What I said was, that that is the construction of | 
the rule which has hitherto prevailed. It may be | 
wrong; it may be right to reverse that practice; 
but the practice which has obtained here is such 


as I have stated. H 


Mr. DAVIS. Perhaps I was unfortunate in | 
my language, but the Senator does not seem to 
comprehend me. Itell him that the Secretary of | 
War no more makes the estimate than the chief; 
of the bureau does; that neither of them makes 
it; that the local engincer makes it, and the papers 
show the fact. | 

Mr. TRUMBULL. I was about to call the at- 
tention of the Senate to the distinction which the 
Senator from New York has drawn. The dif- 
cuny in this case arises out of the construction 
of the language of the rule. If the rule requires 
what the Senator from Mississippi supposes, then, | 
clearly, this amendment is out of order; but the ! 
rule does not require what the Senator from Mis- ; 
sissippi supposes, according to one reading of it; | 
according to its language it does not. The ques- | 
tion here is not whether the Secretary approves | 
of this expenditure of money. The question is, | 
is this an estimate from the Department? Now, | 


| money would be necessary to put that particular | 


sent to the bureau where the estimates || 


‘Mr. TRUMBULL. We do not suppose that 
the head of a Department in any instance goes to 
any of these places. Take, for example, the fort- 
ifications at New York which the Secretary of 
War may be in favor of improving. Suppose that 
he is in favor of expending one or two hundred 
thousand dollars upon a fortification at the city of 
New Yerk, the Secretary of War will not him- 
self make up that estimate, but he will direct the 
proper officers to estimate what is necessary to 
be done, and what it will cost. They will sub- 
mit an estimate in detail; and when the Depart- 
ment is called upon to know what amount of 


work in repair, he will send to the Senate this 
estimate made up by the proper officer. That I 
understand to be the estimate of the head of a 
Department; and if that is what the rule means, 
then clearly this amendment is in order. It need 
not be indorsed by the Secretary. 

Mr. DAVIS. The Senator will not argue with 
me on a question on which we do not differ. The 
Secretary may make an estimate his own, and | 
rely upon some one else as authority; as for in- 
stance, he may, by the examination of an engi- 
neer, learn the gost of a work, adopt the report 
of the engineer, adopt the estimate and recom- 
mend the work, and then it becomes an estimate 
which he submits; itis his estimate; but not when 
he answers you and sends you papers which con- 
tain the estimate merely. 

Mr. TRUMBULL. That is exactly what I 
would understand the Secretary as doing. When- 
ever he sends an estimate, made by his subordi- 
nate, in answer to an inquiry, he adopts that | 
estimate as the estimate of the Department, not | 
recommending the expenditure of the money at 


estimates that as the amount it would cost. That 
is all the Secretary does. He gives no opinion 
about the propriety of deepening the St. Clair 
flats; but if the St. Clair flats are to be deepened, 


all; but still, if the work is to be constructed, he | 
| 
| 
| 


and Congress wants to know how much it will | 
cost to do it, then he sends in the report of the | 
| local officer showing the amount; and I suppose, 
unless he dissents in the communication from the | 


correctness of the estimate, that is an estimate 


from the head of the Department; but I would | 


by no means hold that the head of the Depart- 
ment had recommended that work to be done, or 
concurred in its policy. 
the whole of it; and we all very well know that 
the Senator from Mississippi, when at the head of 


the War Department, was opposed to many of į 
the internal improvements directed by Congress. | 
That was well understood; but I did not under- j 
stand that the Secretary of War, at that time, | 


meant to be understood as saying that the esti- 
mates for the works were not proper; that is, 


that they would not cost the sum estimated, in || 


case Congress went on to do the work. He gave 
us that information not approving of any such 
work. I do not understand, now, that the Sec- 
retary of War recommends the deepening of the į 
St. Clair flats, or recommends this particular ap- | 
propriation; but I do understand that the Sec- | 
retary of War has estimated what it will cost to 
do it—that is all; and if that is all the rule re- | 


He may be opposed to ʻi 


estimate is transmitted. As well. might it-be said, 
when the letter came through the post office, that 
the Postmaster General was the head: ofa: De~. 
partment, and that it was from him because-it 
was transmitted through the Post Office Depart- 
ment. itis the mere channel of correspondence, 
the mode being provided ag well how you should 
call for information as how the information should 
be sent. You cannot call on the bureau forthe 
information; you cannot eall on the local engineer 
for the information; or if you did, he would ‘not 
send it. The channel of correspondence requires 
i that it should pass through the War Office; and 
thus the Secretary of War becomes the channel 
for the transmission of the answer, and that is his 
whole connection with it. l ` 
Mr. HUNTER. Irise to appeal to gentlemen 
on the other side not to offer such amendments as 
this—debatable, disputed matters; disputed even 
with regard to their constitutional propriety——on 
an appropriation bill which is merely designed 
to carry out existing laws, and to enable the 
Government to execute its ordinary machinery. 
Surely such subjects ought to be kept for sepa- 
rate bills. If gentlemen have a majority for this 
proposition, let them pass it in the shape of a 
separate bill, but not put it on an appropriation 
bill in order to force gentlemen who are willing 
to provide the means to carry on the Govern- 
ment, to vote against their own appropriation 
bill. Certainly that cannot be proper or fair, > I 
submit to gentlemen it cannot be right to put such 
matter as that on an appropriation bill. If they 
have a majority, let them pass their bills sepa- 
rately, but not place them on this bill, and thus 
force many of us to vote against the bill itself. 
You thus disable the Government from getting 
along; you place it ina position in which the sub~ 
j ject-matter of the bill becomes so compticated that 
it cannot command a majority. Why,sir, if you 
would leave the bill where it was designed to 
i| stand, applying only to the mere proper subjects 
of appropriation, those that are necessary for err- 
rying on the Government, we might always be 
|; able to pass the proper appropriation bills. 
Mr. JOHNSON, of Arkansas. I do not feel 
i| much interest in this point of order as to the rel- 
jl evancy of the amendment now before us, but I- 
|i desire to make an appeal to those gentlemen on 
|! the other side of the House with whom I have 
i acted, as well as to those with whom | act on this 
| side, upon the subject of internal improvements 
| by the General Government. 
A portion of those gentlemen with whom [ have 
| acted heretofore are now putting the whole ques- 
tion in an attitude that is exceedingly unpleasant; 
| and I wish to appeal to the friends of the various 
internal improvement measures not to attempt to 


| put them upon a general appropriation bill. Such 
i SPSO 


a course is intrinsically wrong. I have always, 
it is well known onevery side, against the will of 
many of my Democratic associates, voted for 
these measures of internal improvement. Now, 
however, I am called upon by those who are more 
anxious in reference to these matters than I am, 
to violate one of the very first and one of the most 
sacred principles of action here by putting the 
whole of our internal improvement bills upon a 


quires, then, clearly, the amendment is within the 
rule. Now, let us look at the rule to see what it | 
does require: 

** No amendment shall be received to any general appro- | 
priation bill proposing additional appropriations, unless’? i 


. K A i 
Then follow some exceptions, one of which is: |1 € i 
inne respect safe, just, or fair, whether for. the 
f 
i 


—‘‘in pursuance of an estimate from the head of some of 
the Departments.*? 

If itis in pursuance of an estimate from the 
head of one of the Departments, it is in order; 


regular appropriation bill, If this is commenced, 
I know to what point it may lead: it may go to 
the size that our internal improvement appro- 
priation bills have hitherto gone, and may ap- 


|| propriate $6,000,000. The whole movement is 


unusual; itis extraordinary; it is dangerous; itis 


; measure itself or for the general interests of the 
| Government. i 
‘| Tama friend to this class of measures, as I 


i| have proved by my votes. Why is it that those 


we call on one of the Departments to know what |! but if to bedn pursuance of an estimate from a l 
i ‘| with whom I haveacted will force me anda num- 
ber of others, who have hitherto favored these 


the expense of erecting a custom house at Buf- || Department requires an indorsement of the head | 

falo is. The Department sends in an estimate, į; of the Department, then most clearly it is not in i l y 

made by a local engineer at Buffalo. Is not that || order. i f || measures, and yet concur with me, into a false 

an estimate from the Department? Mr. DAVIS. I have but a word to say in an- || position, by the urging of these propositions on 
Mr. DAVIS. Certainly it is; but not from the :! swer to the last remarks of the Senator from IHi- {| a general appropriation bill? For one, I must say 

head of the Department. The language of the || nots. He says it is in pursuance of the estimate i that I will not vote for them upon a gëneral ap- 

rule is, the head of a Department. |i of the head of a Department, if the head of a De- | propriation bill. Some Senators on the other side, 
Mr. TRUMBULL. Is not that an estimate | partment has been the channel through which the i! i know, concur with me in this; others upon this 

coming from the head of a Department, I willask | estimate is transmitted—that is the amount of it. | side do; and the result will be, that measures 

then? |; If I understand any meaning in the language em- | which are favorites on their own merits will be 
Mr. DAVIS. Oh, no. ; ployed—* in pursuance of an estimate of the head ;| voted down by putting them in a false position. 
Mr. TRUMBULL. I apprehend that it is an || ofsome a Doon nse ae i We gain porang ei E a 
i epar y > H rdanc $ 

estimate from the head of a Department. It is || head ofa Department asks for the execution of a te ae eau pies panon? I 13 


received through him. | work, and states the sum it would cost, not merely 7 W. u! i 
Mr. DAVIS. Yes, ! that he has been the channel through which the l| sent to it ina false position, and may drive them 
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toan extent that we cannot how foresee. T hope 
that the fow who are leading in this movement 
will reflect. The question of these internal im- 
provements is before the Senate already in-another. 
form. Lhope they. will reflect, and not destroy the 
eonsistency. of gentlemen on this point. . Leave 
“¢he’measure to general legislation -ių accordance 
“\vith:the asual‘custom hitherto, and do not now 
start a new system that must result in conflicts 
between. this House and the other and- perhaps 
in theloss.of appropriation bills, which would be 
seriously;detrimental to the public interests and 
‘drive many. ofthe very best friends of these meas- 
ures from their support altogether.. I cannot, 
for one, consistently, with my belief, vote to place 
| these measures onthe general appropriation bills; 
although bills are now reported here in favor of 
my own State, I cannot regard it as honest legis- 
lation to do so, and I-hope it will not be insisted 
upon. . . 
PM BAYARD. I desire to know whether this 
appropriation, which is proposed by the honor- 
able member from Michigan, comes from a com- 
mittee? 
The PRESIDING OFFICER. The Chair un- 
derstands that it does not. 

Mr. BAYARD. If it does not come from a 
committee, 1 ask, further, the question, whether 
any resolution has passed the Senate authorizing 
such an appropriation ? 

Mr. CLAY. No. 

Mr. BAYARD. Then, if the question of order 


has not been raised for the decision of the Chair, | 


J must raise it. Without at all promulgating any 
opinions on the subject of internal improve- 
ments —— 

The PRESIDING OFFICER. There isa ques- 
tion pending on the admissibility of the amend- 
ment, and the Chair has submitted that question 


to the Senate, because it is disputed whether the | 


papers presented here are estimates from the head 
of a Department or not. 

Mr. BAYARD. The question, then, is sub- 
mitted to the Senate. 

The PRESIDING OFFICER. The question 
is: Shall the amendment be received??? * 

Mr. BAYARD. Lam sorry the Chair did not 
decide it, because our decision this morning seems 
to me to cover it. J shall not take this occasion 
to promulgate my opinions on the subject of in- 
ternal improvements; I am willing they should 
rest upon my votes in other cases; but it is very 
evident to me that if we attempt to ingraft, on a 
general appropriation bill for other purposes, & 
system of internal impr 
interminable confusion. Itis literally out of order 
altogether; and not only is it out of order, butit 
is impracticable legislation. If an honorable Sen- 
ator from one State can move an appropriation 
which he considers desirable as connected with 
his State, and which may be of importance to the 
country at large, and the Senate Ingraft it ona 


bill of this kind, of course other Senators will j 


feel it necessary; where improvements exist in 
their own States which also may be important to 
the country atlarge, to include them, and we shall 
thug really be considering questions which are 
alien to the bill. The whole proceeding is irreg- 
ular initself, If I understand the decision of the 
Senate this morning in a different aspect on an- 
other amendment, this amendment is clearly out 
of order. No vote of the Senate hus recognized, 
at this session, the propriety of the appropriation; 
no committee has proposed the appropriation. 


ovements, it will lead to | 


other-gentlemen who have spoken to the Senate, 
that I shall vote to receive it, because I believe it 
isin order... L.shall vote against the amendment 
when it is once received: that is altogether a dif- 
ferentquestion, The language of the rule is that 
the amendment must be in pursuance of an esti- 
mate from the head of a Department. I take it 
that if a resolution passes the Senate. calling for 
an-estimate, and it is sent in, it is as much an es- 
timate as though it was sent in by the head of a 
Department without the call. The ruleis not that 
it-shall be in pursuance of a recommendation by 
the head of a Department, or that he shail, in any 
manner, commit himself for or against the pro- 
posed improvement, -You do not ask his opinion 
as to whether the work ought to be made, or ought 
not to be made. What you want of him is to tell 
you how much it will cost: whether it will cost 
so many thousand dollars, or so many mere thou- 
sand, that you may exercise a judgment as to 
whether the work will be worth the cost of it, you 
reserving to yourselves the right to judge as to 
whether the work ought to be done or not, on the 
estimated cost sent to you; and therefore the head 
of a Department is not called upon, it would be 
impertinent—I use the term in no offensive sense 
—to volunteer an opinion as to whether the work 
ought to be made or not. You do not ask him for 
an opinion; you simply ask him to tell you how 
much it would cost; you determining for your- 
selves whether you will or will not make the im- 
provement. Why do you ask? If it cost half a 
| million dollars to deepen the St. Clair flats, the 
| Senate might refuse; if it only cost $50,000, the 
i Senate might then adopt it. What you want to 
i know is simply bow much money it will take to 
| do the work, and thatis all the Secretary is called 
upon to furnish you. He does not furnish you 
any estimate made by himself individually. He 
can make none. How can the Secretary of War 
know what it would cost, personally? He must 
rely upon the judgment of enginecrs, persons 
‘schooled in the art of surveying, who make an 
‘examination and send him their reports; and, re- 
| lying on their science and their skill, he adopts 
their estimate as his own, and #ends it to you, 
That is all he can do; that is all the nature of the | 
case admits of; but he does not recommend you 
| to apply the money; he docs not say you ought 
to apply its he does not say anything about that; 
he has no business to say anything about it, 
Thus understanding the case, I think the pro- 
posed amendment comes within the rule, ftis 


an estimate, as I understand it; for this is inform- 
ation sent here in obedience to a resolution of the | 


partment; not that he says “ this is my estimate,” 
but he sends it in,in obedience to your resolu- 
tion. Tialf the information you call for through | 
the President we all know comes from the De- 
i partments and bureaus; you do not expect the 
President to know anything about it personally; || 
but be sends itthrough the Departments; butitis |; 
his act when he sends ithere,and he simply sends 
the facts without comment on them one way or | 
the other. Thus regarding the case, I shall vote | 


once received l shall vote against it on its merits. 
The PRESIDING OFFICER. 

ate receive this amendment ? 
Mr. PUGH. Lasik for the yeas and nays. 


| 
i 
i 
lj 

to receive the amendment; and then when it is |! 
i 
ji 
|i 
t 


Will the Sen- 


Then, by the express terms of the rule, it ig not: 


in order to propose it as an anrendment to a gen- 
eral appropriation bill. ‘This is a general appro- 
priation bill; and therefore 1 think the amendment 
is entirely out of order. Without reference, there- 
fore, to whether 1 would vote for it or against it, 
as a separate measure, (for Ido not think it ne- 
cessary to disclaim as 
when it comes appropriately before us,) L 


hold 


myself bound to adhere to something like order |; 
I shall voteagainst | 


in the business of the Senate. : 
any and all amendments of this kind, desirous as 
Emight be to move an amendment of a similar 


kind, which in some measure conneetsit with my | 
hich I should consider I had no | 


own State, but w 
right to move as an amendment to this bill. 

Mr. BROWN. The question before the Senate, 

as I understand it, is, whether we shall receive 

this amendment? Well, sir, I must say, with per 


fect deference to the judgment of my colleague and || the Secretary of War for the amount it will cos 


to what would be my vote | 


i 4 N p f ‘ s 
| point of order. tis simplya question of the in- 


| understands the yeas and nays have been de- 


\ about three minutes of the time of the Senate. 


The yeas and nays were ordered. 

Mr. HUNTER. With the consent of the Sen- | 
ate, { will withdraw the point of order, and take 
the question on the amendment. 
| Mr. BAYARD. I think, under the rule, after ' 
| I have looked at the question about estimates, that 
i if there has been an estimate from the Depart- 
iment, the amendment is not objeqionable to a 


| congruity of the amendment, and the impropriety 
of it. 

Mr. HUNTER. I withdraw the question of 
order. 

The PRESIDING OFFICER. The question 
lis on the amendment itself. Oa that the Chair 


manded. 
Mr. CLAY. Yes, sir. 
The yeas and nays were ordered. 
Mr. CHANDLER. I merely wish to oceupy | 
i 


| hold in my hang, as 1 said before, the estimate of | 
t 


H 
Sonate, that it is scut through the head of a De- i 
t 
| 


ij propose, 


to complete this improvement of the channel.over 
the St. Clair flats. The Committee on Commerce 
have reported abill granting about one half, in 
other words, the sum of $23,421, to protect. thes 
channel over the St. Clair flats, The estimates 
from.the War Department show that $54,037 will 
complete the channel, ; 

I have here a map of the St. Clair flats; and if 


Senators will look at it, they will perceive that a 


channel is being excavated from this point to this, 


a distance of four. thousand one hundred and sev- 


enity-five feet in a straight line. At present ves- 
sels have to make a circuit of seven miles, and 
have to box the compass almost, to take every 


| wind that blows, to get around that channel. F 


ask that this amount, as estimated by the Secre-- 
tary of. War, may be appropriati on the bill, 
and I will tell you why. J hold in my hand letters 
of recent date, from the engineer who has charge 
of the work, Captain Whipple, one of the ablest 
engineers in the Army, from which I-will read a 
few brief extracts. He says: , r 

“ DETROIT, April 19, 1858. 

«“ My pear Sir: The work upon the St, Clair flats has 
been recommenced, and F am happy to inform you that my 
examinations prove that the cut made last year remains 
constant. [thas not filled up, as many predicted. 

«Tyee dredges and one tug are now at work widening 
the cut. I expect another dredge and another tug from, 
Buffalo for this work in afew days. With these four dredges 
and two steam-tugs, the remnant of the last appropriation 
will soon be used'up; therefore, I have considerable anx- 
iety in relation to the addition for which Congress bus been 
asked. Upon the fate of that bill depends the question of 
success. Give me the amount of my estimate, and [ have 
no doubt of being able to obtain an excellent channel 
through the flats”? 

Under date of May 3, he writes: 

« I regret that the importance of an appropriation for St. 
Clair flats fails to be appreciated in Congress. ` 'The con- 
tractor has now four dredging machines and two steam-tugs 
at work, so as to complete the channel this season, if Con- 
gress will grant the means. Titty thousand now would do 
more good than twice that sum next year, I believe.” 

The amount asked to complete the channel is 
only $54,037. The Senate will bear witness that 
I have persistently, perseveringly sought to pass 
a separate bill for this improvement from tlre 
opening of the session. Neatly four months ago, 
I introduced a bill and sent it to the Committee 
on Commerce. T applied at the office of the Sce- 
retary of War for the estimates, maps, and all 


| the information requisite, and submitted the pa- 


rors to the Committee on Commerce. They slept 


| in their hands for more than three months. Since 


then, I have been using my best efforts to get a 
bill before the Senate, believing they would pass 


rit, There is no hope, in my estimation, of pass- 


ing the measure at this time when it is so much 


i| needed, unless we can introduce it upon this ap- 
| propriation bill. The question of order is with- 


drawn, and I believe it is just as much in place, 
and far more important in this bill, than any other 
appropriation init, Iwill notoceupy the time of 
the Senate, but I hope the Senate-will adopt this 
amendment as a part of this bill at once. 

Mr. PUGH. I am loath to disagree to the 
appeal made by the Senator from Virginia, the 
Senator from Arkansas, and others; but Ido not 


li think, in justice to the people whom I have the 
! honor in part to represent, that this amendment, 


and other amendments which I shall hereafter 
ought to be withdrawn, If I believed, 
as some of those Senators do, that these appro- 
priations were unconstitutional, 1 would not vote 
for them on any bill anywhere, but I believe they 
are as legitimate as any appropriations in this 
bill, and that this is the place where they ought 
to be, and ought to be every year. Whatis this 
bill for? The first item is ‘survey of the coast;”’ 
and under that I find “for continuing the survey 
of the Atlantic and Gulf coast,” so many hundred 
thousand dollars; “ for continuing the survey of 
the western coast,” so many hundred thousand 


| dollars; ** for continuing the survey of the Florida 


reefs and bays, and runninga line to connect the 
triangulation on the Atlantic coast with that of 
the Gulfof Mexico, across the Florida peninsula;”’ 


| and so on a whole chapter. Then there isa chap- 


ter on the light-house establishment, and then we 
come to the survey of the publie lands, and then 
here are some other items: 

«< For compensation of two superintendents for life-saving 
stations on the coasts of Long Island and New Jersey, 
080. 

For compensation of fifty-four keepers of stations, at 
$200 cach, $10,800. ` 

«< Por contingencies of life-saving apparatus on the coast 
of the United States, $12,000.77 : 


CEEDINGS OF CON 


N, D. Ci 


SHINGTO 


NGRESS, Ist SESSION. 


How much have you expended for the pro- 
tection of life on lake Erie? That is unconstitu- 
tional! 
New Jersey. lt is the general appropriation bill, 
it is the regular appropriation bill, it is the orderly 
appropriation bill to give money to save life on 
the coast of New Jersey, but itis very unconsti 
tutional to do it on the coast of Ohio, or Michi- 
gan, or Wisconsin. 
cases. 


millions to be spent in the District of Columbia. 
If it is not the business of the Government of 
the United States to protect the life and property 
concerned in the navigation of the Jakes, those 
who think so ought to vote such a proposition 
down anywhere. These who think otherwise 


ought to insist that the Government shall dis- ! 
tribute its favors equally—no, not its favors, | 
but sbali discharge its duties equally, If itis the | 


duty of the Government to do this, the Govern- 
ment neglects its duty. That is my reason for 
voting to put it on this bill, and I believe it be- 
longs to this bill. Ido not intend, because some 
of the Executive Departments choose to recom- 


mend some portions of the appropriations due | 


from the Government and to leave out others, 
that therefore we shall be bere as members of 


It is very constitutional on the coast of | 


The whole bill is full of | 
If you put them onthe ground of public | 
works, lock at the appropriations of millions on 


Congress merely to register their decrees. This, || 


then, is a vital difference between some of those 
Scnators who make this objection, and 
who agree with me. They think the Govern- 
ment ought not to doit. Í say if the Govern- 
ment ought not todo it 
bill; but if itis the bus 


ness of the Government 


of doing it ourselves, if they have forbidden it 


to us and taken it into their own hands, then it ij 
is our duty, representing the people concerned, to |; 
insist that it shall go on the regular appropria- ` 


tion bill. 


those | 


it ought not tobe onany ;j 


t ers of the Government, oaght to be rest 


position in the Atlantic States or the old States 
to refuse to the western States the same character 
of appropriations that they claim forthemselves. I 


| think his viewsare unjust. {can see nothing inthis 

bill of a similar character to the amendment pro- |; 
There is | 
“bot a work of construction attempted in the bill. | 
| Light-houses may exist in any part of the coun- 
i try, and I have heard no Senator contend that a 
ight-house on the lakes was not just as competent | 
o be appropriated forin this biil as a light-house | 


posed by the Senator from Michigan. 


on the Atlantic coast. But, sir, this, as every one 
understands, is nota bill for the improvement of 
rivers and the construction of harbors. The ap- 


; propriations in this bill, be they contingent or 


miscellancous or not, have no connection with a 
measure of that kind. A river and harbor bill is 
perfectly understood, and every member of the 
Senate understands whether an appropriation falls 
within a class that ought to be iueladed in sucha 
bill or not. My objection to this proposition is, 
that it is incongruous to the bill; that it ts an at- 
tempt to weave into a billof this kind, whieh is 
a general appropriation bill connected with what 


; are conceded to be the proper duties of the Gov- 


ernment, a system of Improvements whieh many 
members of the Senate believe to be unconstitu- 
tional and improper; and which, others think, 
though it may be within the constitutional pow- 
ted, and 
sjeet Of separate 

We have never 


Sought, at all events, to be th 
consideration, in a separate 


Sun 


ill. 


: |i yet, to my knowledge, attempted to tack on an 
to doit, if they bave taken from us the means ! 


Senators tell me it will defeat the bill. I cannot ` 


help that; let it defeat the bil. If this Govern- 
ment cannot discharge its duty to the western 
country, let the bill fail. Such an event has no 
terrors for me. Am [to stand here and tax my 
constituents year after year, to wring from their 
wages, in order that you may build great public 
works in the District of Columbia, and all over 
the Union, and then to say: “Oh, this bul will fail 


if you offer io patonit that which the Government 


ought to do for your part ofthe Union? Let it 
fail. Probably when one of these bills has failed, 
the execuuive o sof this Government will un- 


derstand what the majority ofthe people’s repre- | 


atv 


sont os intend to da, 

Now, sir, l say again, this Government is as 
mach bound to take care of these Improvements, 
and take care of them every year, as she is to 
survey the Atlantic and Pacific coasts; and this 
miscellaneous bill which consists of items of this 


description, is the very place for these appropri- | 


ations. Ishall netonty vote for the amendment 
of the Senator from Michigan, but I shail move 
to add to itthe provision of the other bills, which 
the Commi 
reported, have sl 
vice of the next 
ment to the Chair. 


$ 
tte 


rown us to be proper for the ser- 
cal year. send the amend- 


eX 


4 appealed gencral 


Mr. CHANDLER and Mr.SIMMONS. Let. 
us have one ata time. | 
Mr. PUGH. I think we had better have the 


whole dose at once. 


The Secretary proceeded to read dir. Pocu’s 
1 


D 
ite 


F TE 
while to read the amendi 
is. 


Mr. PU 


I hardly think it is worth 
cnt; we know what it 


A 
fh 


RF 
vil. 


s the Senator from Michigan 


| The honorable Senator from Ct 
j of no importance whether this bill should be re- i 
jected or not; he may think te would lead to a! 


i ence you shouid d 


con Commerce, upon the estimates |: 


i Benate. 
: improvement in the State 


seems to think he ean get along beiter by himself, 


T-withdraw my proposition for the present; but i. 


shall offer it if his prevails, 


Me. BAYARD. I regretted to hear the remarks i 


of the honorable Senator from Ohio, because L 


am one of those who believe that sectional ques- ; 


tions can be raised apart from the question of sla- 
very. 
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It is not the first time [ have heard that’ 


| 

| me utterly incompatible with the condition of the 
‘ 
j 


i always ar 


“appropriation bill of this kind a river and harbor 
| bill—L care not whether it is for the protection or 
repair or extension of improvements. 
bills of a diferent character altoge 
not connect themselves with this bill; they are 
incongruous to it; and though L might be disposed 
| to vote for a river and | 
might do as to any future works, I would vote for 
i works already commenced, looking to the gen- 

eral Importance of the works, and to the state of 

the Treasury, as my guide to determine the num- 
| ber and amount of appropriations. Jt seems to 


country, or any rule of order in the Senate, that 


j ap appropriation of that kind should be placed in 
this bill, because it makes coercive legislation. 
Ho may decm it 


ying sectional luflu- 
iwhich connects it- 
self with the general interests of the country. Be 


iesirable results that by a 


he 


Where did the Senator set the 
alauesuon? The charge was 
made that it was incongruous to this bill, and | 
was replying to that. 

Mr. BAYARD. LEspoke only from the Sena- 
ter’s own language. He named no one, but he 


wa 


snot constitutional if it was made 
That is what the honorable Sen- 


Weall 


board, andit 
for the lakes. 
ator announced. What does that mean? 
understand it. Sir, in my feelin 
myself the question where an improvement is 
located, or where an expenditure 


Nist in the 
y vote for an 
of Mi an, or in the 
within the borders of 

3ut the question which must 
» Whether the matter i 
var bili beforethe Senate, and whether 
l interests of the country require the 
tion, if itis proper and con- 


do not desire to see any such fecling eè 
} would just as chce 


State of Ohio, as for one 
my own Su 


to the par 
the gener 
pardcular | 
groous with 
Senators p 
is caleulats 
purpose of carr 
doctrine in the 


sing a measure on a ground which 


9 
R 


 henever it becomes the 
ited States that the different sec- 


1a 


S Ae i 
iv thatan appropriation Was con- i 
stituuional if it was made for the Auante sea- | 


appropriate į 


he bill. {regret whenever f hear: 


They are : 
her; they do | 


irbor bill, whatever Fj 


gs, I never ask | 


s to be made, į 
provided li is to be made in the United States. fi 


i 
i 
| 
il 
i 


tions of the country can rally for the purpose of 
carrying measures without regard to the propriety 
of those measures otherwise, you may bid fare- 
well to the harmony of the Union. “I amper- 
fectly aware, and every ope must sce that, ina 
few years, the power of this country, at least in 
the representative branch, must pass to the grea” 
| West. My hope is that, in the exercise of that 
power, she will exhibit the same adherence to the 


i Federal Constitution and regard to the rights. of 


the whole Union, that bas hitherto characterized 
the course of the Atlantic States. 

Mr. WADE. Iam sorry to detain the Senate, 
at this period of the session, and | shall not doso 
for more than avery few minutes, [agree inevery~ 
thing my colleague has suggested on this subject. 
Ithink the argument he has made in favor of the 
proposition before the Senate, has not been and 
cannot be answered. If these improvements are 
to be made, I know of no place more proper for 
the appropriations for them then this bill, This 
is the miscellaneous appropriation bill; it contains 
a great many provisions of a general nature that 


‘do not differ in principle, so far as I can see, from 


the one niderconsideration. ‘Phe provisions made 


‘for surveying the coast I understand to be upon 


the same principle precisely as the improvement 
of harbors on the lakes, or the rivers of the coun- 
try. Jtisin furtherance of the commerce and nav- 
igation of the county. ‘There arc a great many 
provisions in this miscellancous bill of a Kindred 
character. Licnow it would be better to have them 
all in a bill by themselves, as they commonly have 
been; and I was anxious that the bills reported 
some time ago by the Committee on Commerce 
should have been passed; but it was intimated, in 
language that could not be misunderstood, by the 
chairman of that committee, that those bills would 
not be suffered to pass at this stage of the session. 
If E construed his declaration aright, it was that 
icy would be argued down if they were placed 
in a bill by themsctyves. When an intimation of 
that Kind was given, it seemed to drive us to the 
necessity of putting them upon some appropria- 
tion bill; and itis not incongruous; for Isay again, 
there are many provisions of this bill that are in 
principle precisely like the amendment. 
‘There are some, undoubtedly, who believe that 
is perfectly constitutional and right to expend 
vast sums of money in order to survey the Atlantic 
; coast, and thatitis entirely unconstitutional to im~ 
| prove the navigation of the lakes, To me the prin- 
| ciple of the two provisions scems to be the same; 
they are both for the same purpose; and all you 
can say is, that one is for the Atlantic and the other 
for the West; and that, heretofore, has created a 


| difference which 1 believe has been recognized. 
| Sir, it is time for Senators from the West to insist 


upon their rights. Suppose these improvements 


i have not heretofore been ingrafted on an appro- 
|| priation bill, Lask any gentleman bere, do they 
| differ ia principle from many things that are con- 
i tained in this bill? 


l know very well that there 
are many Senators who will neither vote for these 
measures as an amendment to an appropriation 
bil or as a separate bill, because they believe them 
: to be unconstitutional. Lexpect no vote from that 
side; but I say to the friends of these measures, 
Lhope you will not be so fastidious as to object 
; to this movement because you suppose thisis not 

exactly the time to get that justice which belongs 
‘tous of the West. To the friends of these im- 
provements I say, be not over nice where you go 
for a measurcrightin itself, Itisnot particularly 
inappropriate that these appropriations should be 
inserted in this bill; here is the place for them; 
_ here is the place where their enemies cannot talk 
them to death without peril. IT hope the real 
friends of these measures will vote for the amend- 
ment. I know that to their enemies there is no 
place appropriate for them. You cannot provide 
a time, a place, ora manner, when it will be right 
to bring them forward; but I trustthose who.are 
heartily the friends of these improvements will 


ional influence for the | not be over nice as to the time and place of passing 


them, provided in so doing they conflict with no 
It is admitted that they 


| fair rule of the Senate. 
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are in order; they are of a kindred nature, similar 
in ‘principle to many other things contained in 
the bill; and I cannot recognize any member of 
the Senate as friendly. to these appropriations who 
shall now give his vote against them because they 
are sought to be added by way of amendment to 
this appropriation bill. Why, sir, our western 
lakes and harbors have been most singularly over- 
looked. ha : 

Lobserve: that the chairman of the Committee 
on Finance rises in his place and watches me 
while l talk. Well, sir, I am as anxious to have 
this vote taken as anybody, but I wish to speak 
of the injustice that has been done to the West in 
regard to light-houses and—— 

The PRESIDING OFFICER. The Senator 
from Ohio will allow the Chair to announce that, 
in obedience to the order made yesterday, the hour 
of four having arrived, the Senate will now take 
a recess until six o’clock. 


EVENING SESSION. 
The Senate reassembled at six o’clock. 
The PRESIDING OFFICER (Mr. Sruarr) 
took the chair, and called the Senate to order. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the 
Speaker of the House had signed the following 
bills and joint resolutions; which thereupon re- 
ceived the signature of the Vice President: 

An act for the relief of Thomas Phenix, jr.; 

A resolution for the adjustment of difficulties 
with the Republic of Paraguay; 

A resolution to correct an error in a certain act 
approved May 11, 1858; 

An act to provide for the location of certain | 
confirmed private land claims in the State of Mis- 
souri, and for other purposes; | 

An act to vest the title to certain warrants for 
land in George M. Gordon; and 

An act making appropriations for the legisla- 
tive, executive, and judicial expenses of Govern- 
ment, for the year ending the 30th of June, 1859. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, re- 
sumed the consideration of the bill (H. R. No. 
200) making appropriations for sundry civil ex- 
penses of Government for the year ending the 
30th June, 1859; the pending question being on 
the amendment of Mr. Cuanper, in regard to 
the St. Clair flats. 

Mr. WADE. Mr. President, at the time the 
Senate took a recess, I had said almost all I had | 
intended to say upon this subject. It has been | 
so often argued here, that there is no occasion for | 
any prolonged argument as to the necessity of 
the Government undertaking these improvements. 
If it were a new question, I might think that at 
this period of the session it was too late to attach | 
these measures for internal improvements to an 
appropriation bill; but the argument has been 
entirely exhausted upon this subject, as we have 
seen. Year after year they have come up, and 
the same arguments have been recapitulated, until 
T believe they are familiar to everybody. When 
the bills containing these same appropriations 
were under consideration the other day, Senators 
who agreed in nothing else exeept in voting against 
those bills, consumed very nearly two days of 
this session, not in settling the principles upon 
which the measures ought to move, but the prin- 
ciples upon which they themselves should place 
their objections to them. They. were perfectly 
agreed that these appropriations were unconsti- 
tutional, and they were willing promptly to vote 
against them; but it took them two days to settle | 
between themselves the principles upon which | 
they should vote against them, and the principles || 
upon which they were supposed to be unconsti- | 
tutional. That fact shows that the argument has | 
been entirely exhausted. There is no occasion | 
for any more. i 

Some of the friends of these appropriations seem || 
to hesitate as to whether this is the proper place |; 
in which to put them. They have no doubt, how- |} 
ever, as to the merits of the amendment. They 
could hardly have any doubts as to its merits. In| 
the first place, the amounts have been fixed by i 
the Department which has the matter in charge. ii 


They have been called upon to say what ought f 
to be done, not for the purpose of continuing and ;; 


extending improvements, but. merely to do that 
which even economy requires for the purpose of 
rendering secure those works which we have al- 
ready built, That is the extent to which this 
amendment proposes to go. “We are not launch- 
ing into any new system of internal improve- 
ments. It is a matter of economy, and he who 
is most careful of the expenditures of the public 
Treasury, if he would impartially and candidly 
consider this matter, in my judgment, would find 
that small appropriations, such as is proposed in 
thisamendment, are necessary to secure the works 
and prevent much greater outlays hereafter. 

It has been said, however, that the money 
appropriated for these internal improvements is 
money thrown away. Now, sir, of all the ex- 
penditures of the public money that I know of, 
none has been so beneficial to the public as that 
which has been spent in the improvement of the 
lake harbors. What would the western country 
be to-day, if the Government had never expended 
any money upon that great chain of lakes? Sup- 
pose no artificial improvements had been made 
there. Why, sir, it would have been as impossi- 
ble to navigate those lakes as it would be to navi- 
gate the air. If you suffer them to go to decay, 
and you should have a war with Great Britain, 
as many gentlemen suppose we are about to have, 
you will want harbors for your shipping there. 

he British Government, your great antagonist, 
is not neglecting her harbors. She will have good 
ones, and she will have them perfectly secure on 
her side; but it is ‘ economy ” with us to let ours 
run to waste! 

Living along the lake shore, I know something 
about the necessity for the appropriations now 
sought to be added to this bill. {know that your 
harbors are in ruins. I know that a small expense 
now will save millions hereafter, for cvery one 
acquainted with the action of the waters of the 
lakes knows that when decay commences upon 
your harbors, and they begin to succumb to the 
storms, they are in danger every day of being en- 
tirely swept away; whereas small appropriations 
by way of improvements may render them secure 
for years. Nothing would be more proiitable, in 
point of economy, than to grant those improve- 
ments, and to grant them now. Are the friends 
of this measure at fault because we have not got 
it through the Senate and through Congress in a 
separate form? We have tried it; we have done 
all we could do to get these bills passed by them- 
selves—not that I supposed they had not as much 
business here, and are not as proper upon this bill 
as the other expenditures contemplated by it; I 
know they are; I have already said they are on 
the same principle; they are on the same subject, 
and they are for the same purpose—that is, to im- 
prove your navigation. 

But I intended to have made a few remarks 
about the neglect of the great West by this Gov- 
ernment. Notwithstanding the great communi- 
cation between the Atlantic coast and the West, 
men on that coast do not seem tu realize yet the 
importance of the West. Why, sir, the com- 
merce of these great lakes is scarcely inferior to 
that of the Atlantic itself. 
showing the importance of the lakes, the amount 
of their tonnage, the number of their ships, and 
the immense [bsses that have been consequent 
upon the decay of those harbors, from year to 
year; but I cannot, at this period of the session, 
undertake to set them forth to the Senate as they 
ought to be. Isay we are overlooked. While 
the Department has provided for all your light- 
houses along the coast, and made the estimates 
necessary to repair and keep them up, I believe, 
as near as I can ascertain, they have totally ne- 
glected all the light-houses along the entire coast 
of our lakes. I know many of them are ina state 
of decay. There isone at the mouth of the Ver- 
milion river, an important harbor on Lake Erie, 
where the piers are all washed away; and your 
light-house is in the lake, inaccessible in time of 
storms. At the very time of all others that it 
should be lighted up, the light-house keeper can- 
not get to it to put up alight there. It has been 
entirely overlooked. Thatis more or less the case 
with all the harbors upon the whole of the lake 
coast. 

I am sorry, sir, that the Senator from Arkan- 
sas [Mr. Jounson] isnot present. He has always 
stood by these bills, generously, as_a western 
man, and has given us his support. They are of 


I have the means of ° 
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great interest to his constituents as well as to 

mine, and yet it seems that he would sacrifice the 

substance to the mere form; and because we de- 

sire to attach them to an appropriation bill, mer- 

itorious as they are, driven into the last stages of 
the session, as we have been, and this being our 
only chance, I understood him to say that he 
would feel himself compelled to resist them here 
although he would vote for them in another form. 

Sir, his constituents will not appreciate the wis- 
dom of that argument. When this great injustice 
is donè to them as to my constituents, they will 

never question us as to the form by which the act 
was done. The amendment is but an act of jus- 
tice; it is justice to that section of the country; it 
is in accordance with that beneficent spirit which- 
demands that the Government should administer 
its favors to all parts of the country alike, and the 
people will never stop to inquire whether all forms 
and proprieties were conformed to or not., Every 
man knows, the friends of these appropriations 
know full well, that unless they attach them to 
this bill, all these harbors will go unprotected 

during the season. It is our last, our only ‘chances 
and therefore I hope that no friend of these meas- 
ures will sacrifice them to the mere shadow of 
form. It will cost the Government no more to 
place these appropriations upon this bill, than it 
would to pass them in separate bills, each by it- 
self. It will be no waste to the Government; it 
will be the same to the people. It is the same act 
of justice, whether it is donc in this nranner ov in 
any other, and it will cost no more. 

Why, then, should any man withhold his vote 
from them because we propose to attach them 
to this bill? Ina bill by themselves, you say 
you would pass them; and yet the enemies of 
these appropriations gave us warning that we 
should not be permitted to passthem in that way. 
Sir, they will force the friends of these measures 
always to attach them to an appropriation bill, 
because they have given us warning that the ques- 
tion shall not be fairly tried, unless we over- 
power them by placing these measures where 
they cannot defeat them without defeating some- 
thing that they like. Iam glad that they ure pro- 
posed to be inserted on this bill. It is the very 
place for them. If it is proper that appropria- 
tions to a large amount should be made for the 
survey of your coast and for your light-house sys- 
tem on the Atlantic coast, it is equally proper 
that you should provide for repairing the harbors 
of the lakes. The subjects are not incongruous; 
they are, in principle, the same. Why, sir, no 
one thinks it is unconstitutional or wrong to ex- 
pend almost any amount of money upon your At~ 
lantic coast. What was your Japan expedition 
for? It cost a large sum of money; it cost more 
than we thought it would. What wasitfor? It 
was professedly to open trade with the Empire of 
Japan for the benefit ofour commerce. We cheer- 
fully voted for it. I voted for it myself. I be- 
lieved that a great nation should foster the great 
interests of commerce every where, and I am sorry 
to see that there seems to be a penurious dispo- 
sition when we endeavor to further the same great 
objects in the great and growing West. 

Mr. President, I have not undertaken, nor shall 
I undertake, to make any formal argument upon 
this subject. Iknow very well, that to do justice 
to it, I ought to unfold the evidence in my posses- 
sion of the enormous and growing importance of 
the commerce of those great lakes; for I really fear, 
that in the multiplicity of business, Senators have 
overlooked the amount and value of that com- 
merce. I apprehend they do not appreciate it. 
Perhaps, if Í lived at a great distance, this com- 
merce springing into existence so recently — 
growing up, as it were, by magic—I should not 
have been able to ascertain its full importance, 
and should never have taken the pains probably 
to have done so. If you will look, however, to 
the tables of your Department, to the amount of 
revenue, and the amount of tonnage stated there, 
and even the amount of losses by the neglect of 
Government to improve your rivers and harbors 
from year to year, you would not longer doubt 
the importance of the commerce of the great lakes. 
Why, sir, as [ have said before, it is scarcely in- 
ferior to your Atlantic commerce, and ina very 
few years it will equal, if it does not surpass it. 

It cannot be in the contemplation of anybody 
totally to abandon the commerce of the lakes to 
Great Britain. On her side she has the shrewdness 
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to provide for her harbors; she is doing it every 
day. She is making canals round the obstructions 
and she is forcing us to use her canals and her 
improvements to carry on that commerce which it 
would be more honorable for us to carry on through 
improvements in our owncountry. Atallhazards, 
she will have her harbors, and every facility for 
navigation; she will have her commerce, and have 
it protected, too. if you drive the United States 
into a war with her, you will not be slow in find- 
ing out the importance of the harbors you have 
erected upon the lakes, even for war purposes. 
Let those harbors all go to ruin, and then en- 
counter Great Britain, with her portion of the lake 
shore all prepared, with her lakes and harbors 
improved, and what would be the consequence? 
You could keep no navy there, and the whole 
commerce of the lakes would lie prostrate under 
the heel of Great Britain. Some gentlemen act as 
if they thought that would be honorable to the 
nation, and would bean excellent policy for us to 
pursue. Sir, I know that these harbors are not 
to be abandoned by the Government; I know they 
cannot be abandoned. Itis only, then, a question 
of mere economy; and in the present state of the 
Treasury I do not stand here to urge on you 
appropriations for new and doubtful subjects. I 
only ask you to vote to preserve that to which 
you are already committed. I hope I shall not 
ask in vain. 

I will not detain the Senate longer upon this 
subject. I know very well, if gentlemen are op- 
posed to appropriations for internal improve- 
ments, that it is exceedingly easy for them to say, 
“T would favor the project if the form was right; 
if it was ina bill by itsclf, I would vote it for you.”” 
I know it is easy to dodge around the question in 
that manner where gentlemen are opposed to the 
improvements themselves; but, gir, it is no an- 
swer to the earnest man who sees and feels and 
knows the importance of the improvements that 
we propose. fe will stand not at all upon form; 
but, reaching out to the substance, he will grant 
that which does justice wherever he can doit. I 
hope the friends of these appropriations, at least, 
wil not be frightened from their support because 
we offer them now, and are driven to offer them 
as an amendment to this appropriation bill. I 
hope it will receive the vote of every friend of the 
measures. From those who oppose it on consti- 
Se grounds, of course, I do not expect any 

eip. 

Mr. BENJAMIN. I merely desire to say I 
think no one can doubt, from my previous course 
in the Senate, that I am in favor of a reasonable 
and judicious expenditure for the improvement 
of rivers and harbors; at the same time, none can 
doubt that that is a question which has long been 
debated in this Government, upon which there are 
conflicting opinions which every member of the 
Senate has a right to consider upon independent 
grounds. I cannot consent to vote in favor of this 
amendment, however willingly I would support 
and advocate a bill independently of the appropri- 
ation bill. I cannot consent, for the purpose of 
carrying out this policy, to stop the wheels of 
Government, or to force gentlemen either to vote 
against the ordinary expenditures, the ordinary 
appropriations necessary for carrying on the Gov- 
ernment, or else vote for a bill to which they are 
opposed on principle. I think these measures | 
ought to be carried or defeated on independent 
grounds. I therefore desire, in order that my vote 
may not be misunderstood, to make these ob- 
servations, and I shall vote against the amend- 
ment to the appropriation bill. ; 

Mr. SEWARD. Mr. President, the question 
of the improvement of the western rivers, and 
the harbors upon the lakes, is only a question of 
time. Every day increases and demonstrates the 
necessity of the policy which is proposed by those 
who have offered these amendments to the Senate. 
It was a policy that had no friends sixty or sev- 
enty years ago when the Government began, be- 
cause there were then only thirteen States in the 


Union, and they were all Atlantic States. In the i| y 


course of seventy years, however, we have reached ; 
the point when there are. seventeen Atlantic į 
States,and thirteen States located upon the rivers, 
and upon thelakes of the West. Ii Atlantic gen- 
tlemen want to know how long they can pursue 
this policy of throttling, strangling, crushing the 
West, they can ascertain it bya geometrical pro- 


cess, and see how long it willbe before the valley 


of the lakes, and the valley of the Mississippi will f 
give them twenty or twenty-five States to balance 
seventeen eastern States. 

Sir, [have no patience with Atlantic men, North 
or South, who cannot comprehend this simple prin- 
ciple that the streams, the fountains of the revenue 
of this country, are in the West, and that if they 
will have full rivers of revenue in the Atlantic 
portion, they must cherish and develop the foun- 
tains in the Mississippi valley, and on the lakes. 
Perhaps I have seen this policy earlier and more 
obvious than other Senators, because I happen to 
live in that ravine, in that valley, where the Alle- 
ghany mountains stoop for the passage of the 
outlet of the lakes through the Gulf of St. Law- 
rence to the Atlantic ocean. The State of New 
York has been able to conduct the waters of the | 
Mississippi through that valley to meet in the 
Hudson the tides of the Atlanticocean. Railroads, 
canals, and lakes carry by my door, at my feet, 
I might say, the tribute of the great West to the 
commerce of the world, and from that tribute, in- 
directly but certainly, comes an unfailing river of 
revenue which supports this Federal Government. 
Sir, I have no peculiar interest as a western man, 
as you well know. I hardly know whether I 
belong to the West orto the East. I stand just 
at that point where, commercially, the West and 
the East mingle together. If any man has inter- 
est, has pride in the developments of the Atlantic 
States, surely I ought to have it, because it cul- 
minates within the State which I represent; but 
if any man could be unpardonably blind to the 
fact that that interest is derived from free regions 
far away toward the setting sun, it would be one 
whose life has been spent, as mine has been, and 


yours has been spent, sir, (Mr. Sruarr in the | 
chair,] in binding the great West with the Atlan- 
tic States. 

The old States, the Atlantic States, may go on | 
with this policy for a time, but every day that 
they deny this justice to the West; every day 
that they deny equality to the West, weakens 
their power, and builds up the political influence 
of the western States. Iam amazed to hear in 
this Senate, where the thirty-one Statesare equally 
represented, appeals to our magnanimity, appeals | 
to our forbearance, not to distract the Senate, not 
to delay and embarrass the public business by this 


amendment. One honorable Senator tells us that 
we will add too much, and swell the appropri- 
ations of this bill too largely. He says it will 
make it amount to $6,000,000 per annum. Sir, 
for the harbor of Oswego, in the State of New 
York, the second of thegrain ports of the world, 

ou are asked to appropriate the sum of $46,391. 

f you do not appropriate it, your light-house 
will be immersed, will be buried in the sands of 
the lake before another year. Not only will that 
be the case with your light-house, but your piers 
which you erected to make a harbor, will be 
washed into the channel, and the trade will have 
to make its way over or around the obstructions, 
resulting from the dilapidation, and decay, and 
ruin of the works that you have built there for 
the purpose of opening the harbor in better days. 
What is true of Oswego, is true more or less of 
every other harbor. Itis the basis of the prin- 
ciple which underlies every appropriation in this 
bill that ig made for the lakes, and for the im- | 
provement of the lakes and rivers of the North- 
west. Altogether, what do they amount tow | 
Where you have spent millions, and have millions | 
of property invested, it amounts in the wliole ag- | 
gregate to $585,085, and that $585,000 is just no | 
more than is indispensably necessary to protect, - 
to preserve, to maintain the works that the Gov- | 
ernment has erected at such a vast cost, and for | 


When | 


| 
e 
| 
| 


propriation bills? It is insignificant. Why is it 


not as proper or more proper than any other ex- | 
penditure which is provided for in this bill? No | 


one of us objects to paying the collectors, the tide 
waiters, the appraisers, and the whole army of 
Government agents at the sea-ports; no oné has 
objected to paying the salaries for the adminis- 
tration of the Government; no one has objected 
to paying the wages of members of Congress; no 
one has objected to paying money by the half: , 
million and the million for improving and beauti- 
fying the Capitol; and which one of these is half. 
as important as the protection of the public works 
we have already constructed, and the security of 
the lives and property of the seamen, the naviga» 
tors, the merchants, the farmers, and producers, 
who use these public works on which all our 
revenues depend? Why, then, Iagain ask should 
we forbear? 

Senators tell us this is the wrong time andthe 
wrong place. That is a good argument, al s 
a reasonable argument, but it must be founded in 
a reasonable statement of facts and circumstances. 
It implies that there is a right time, that there is 
aright way, and aright place. I appeal to those 
who object to our taking this time, this place, and 
this way, when they have shown us, or when 
they have allowed us to show them a right time, 
aright place, and a right way? There has been 
no such indulgence allowed us; nor do they pre- 
tend that there ever will be, or that there ever 
was during this whole session of Congress, a 
righter time, a righter place, and a righter way, 
if I may use the word * right” as a comparative 
word. On the contrary, we have tried every 
other, and it has proved to be wrong; every other 
time, and it has proved to be incurably wrong; 
and we are left to this the last and the only time 
and the only way. What did we do? We offered, 
in the first place, year after year, bills covering 
these improvements, That was the wrong way; 
the subject must be put into one bill covering all 
rivers and harbors. No sooner had we done that 
than it was altogether wrong to combine so many 
distinct objects in one bill, as to appeal to the 
interest, the cupidity, the fears, the hopes, and 
the expectations of members from many States, 
and so the bill must be dissevered. We resolved 
it again into the original elements of which the 
general bill was composed, and then the separate 
bills were more objectionable than ever. We only 
reached finally a time when we could get the Sen- 
ate to consider them three or four days ago, last 
week. We were then within ten days of the end 
of the session, and not one friend of any one of 
these measures advocated his particular object or 
interest, and not onc friend of any or all of them 
uttered one word in behalf of the policy. We sub- 
mitted it to the judgment and the patriotism of the 
Senate, and how wasitmet? Opponents started 
from every side. Then it was demonstrated, that 
although it was right and reasonable and just in 
itself that rivers should be improved, and that har- 
bors should be built and preserved, yet it was not 
to be done by the Congress of the United States; 
it was to be done by the States, and Congress must 
grant to the States leave to levy tonnage duties in 
order to make those improvements. When we 
stood patiently by, and waited for Senators to 
show us how that new system could be rendered. 
practicable, and to’substitute it by their act, and 
commit themselves to a system which would en- 
able us to carry out this policy, we were told the 
time for debate had passed; other and more im- 
portent questions had arisen; and a majority of 
the Senate decided that they would hear no more 
upon the subject in any shape whatever. | 

When that had passed, when it became evident 
that these bills, separately or collectively, could 
not be carried through the Senate for want of 
time, then I offered a proposition to extend the 
time of the session, so that that consideration 
might be allowed which the subject confessediy 
demanded; and that proposition has reccived no 
more favor, no more toleration than any other. 
So the question resolves itself simply into this: 
is there any right time and any right way to fos- 
ter, cherish, and protect the commerce of the: 
lakes and of the western rivers? The answer of 
the Senate will be, if this proposition 18 rejected, 
that there is none; and the responsibility will rest 
upon those who shall pronounce that decision. 

Mr. BAYARD. Iam not surprised at the re- 
marks of the honorable Senator from New York. 
They have a presidential odor about them, of 
which, Í suppose, the most obtuse olfactory nerve 
in the Senate must have been readily sensible. 
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ments in reference either to the. West ot: East, or 
“any part of thecountry. The question is, whether, 
contrary to all our former. practices, and contrary 
to what really the requisite. order. of business re- 
quires, we shall attempt, by enforced legislation, 
to-ingraft:upon an- ordinary appropriation. bill a 
river.and harbor bill, whether to alimited extent, 
or-not, is immaterial? © There‘are other works in 
the country that. ought to. be. prosecuted as well 


as those reported by the Committee on Commerce, | 
which are for the mere: purpose of protection, it : 
is said« “The particular.améndment before the ; 


fenate-is.not.among those ‘recommended by the 


Committee on Commerce; butisan appropriation i 


for the removal. of obstructions in the St. Clair 
flats; to be followed, as I understand, by the dif- 


ferent bills for the mere protection of works tec- į 
ommended by the- Committee on Commerce. The | 
particular amendment, however, is for the con- ; 
struction of a work. confined to a particular por- ; 


tion of the country, however valuable it may he. 


‘Now, I have said, as to existing works, that I ; 
am disposed to:carry them out at a proper time, | 


~and when the capacity,of the country, as regards 
her means, will enable her to do it. 
the power fully, [confess that my mind has halted, 
from. what I have seen of the corruption neces- 
sarily incident to such a system of appropriations, 
as to whether, beyond the extent to which we 
have commenced, we ought to go one step further. 
I doubt it, sir. I have formed no definite conclu- 
sion, though I admit the existence of the power 
when confined to the navigable streams of the 


country—and when I use that word L do not mean | 


tide-water streams; but I mean sireams capable 
of public navigation, tide-water or not, Fam no 
opposed to the system on the ground of consti 
tutionality. 
to itgs.ultimate results beyond the extent into 
which we have already embarked. - 

All these measures, 1 admit, are for works 
which we have already commenced; but the par- 


ticular question before us is, whether we shall | 
_ingraft upon anordinary appropriation bill a bill | 


for the construction of an internal improvement 
connected with a harbor, or the navigation in ã 
particular section of the country? That is the 
question. Honorable Senators refer to the exist- 
ing bill; and talk of the coast survey. 
the coast survey to do with anything like a river 
and harbor improvement? 
tion there; there is an appropriation for a su 


of different parts of the country; and if this bill 


- embodied an appropriation for the purpose of sur- 3} 
veying the lakes.of this country, I should vote į 


for it just as readily as for the survey of the At- 
lantic sea-board. Buta work of construction and 
a work of survey are essentially different things, 


One involves nothing but information to the Gov- 


ernment; the other involves local action and local 
benefit, though it may be that incidental benefit 


may result to the trade of the country at large. : 


In the previous practice of the Government, (ana 
I have a right to.appeal to that,) itis very evident 


we have always treated river and harbor bills as | 


distinct from bills of appropriation. We have 
subdivided what was called the civil and diplo- 
matic bill into two bills. 
‘bill, called the miscellaneous biil, if you will; but 
hitherto we have certainly always kept river and 


harbor ‘appropriations disconnected..with either’! 


of those bills. I think the precedent a bad one 
which would connect them. ~The Senator from 
New York may not think so, and it may suit H 

views to talk about our “ throttling”? the We 
and destroying the trade of the West. Sir, 
such object is desired here. It does not connect 
itself at all with the objections made to the bili, 


though it may sound very well for the purpose of | 


enlisting public sentiment, and appealing to the 
western part of this country, as if there was a 
peculiar friendship and regard for its interests on 
the part of the honorable Senator from New York. 


They will credit that just to the extent to which | 
peo- | 


intelligence exists among the masses of the 
ple there—no further, | believe. 


Now, sir, the objection is distinct that the | 
amendment is inappropriate on the bill. But sup- | 
posing it right and. proper—not-only constitu- : 


tional, but expedient and proper—not only to 
make the appropriations recommended by the 
Committee on Commerce, but more extended ap- 


question before us now is not whether we | 
will pursue a system of river and harborimprove-. 


Admitting | 


I doubt its expediency when I look |: 


What has | 


There is no construc- | 


This is the secondary |! 


-propriations for the purpose of carrying on im- 
provements ofrivers-and harbors:.the question is, 
whether, at this time, in the present state of the 
Treasury, those objects stand in a relation to us 
that would require us to go altogether beyond our 
means for the purpose of carrying them on now. 
| What is the fact? You have the clouds lowering 
in the political horizon; you have—I will not say 
even the probability of a war, but yoy certainly 
have the possibility in the presentaspect of things. 
Notwithstanding that fact, you refuse to carry on 
and complete the existing fortifications of the 
country; you leave them half finished, tumbling 
to ruins, with arches half turned, and will not 


they are works which cannot be constructed in 
time of war, and must be constructed in time of 
peace if you mean to put the country ina position 


House of Representatives will not do that, forno 
other reason than that the state of your Treasury 
does not justify an appropriation of that kind 
and yet the honorable Senator from New York 
asks you to appropriate money for the purpose 
of carrying on internal. improvements connected 


course of his argument, imputes to those who are 
opposed under those circumstances to such ap- 
propriations that they are opposed to the growth 
and expansion of the great West! Thatis the 
substance of the argument, however it may be 
colored or clothed. 


real ground, on which I, and most of those who 
agree with me, are opposed to inserting this appro- 


wopriate to the bill; that it is a violation of the 
asage and practice necessary ina legislative body 
to keep measures distinct in themselves, in dis- 
tinct bills; next, taking the recommendations of 
, the committee and the existing state of the Treas- 
ii ury and the action of Congress, that your Treas- 
ury is not in a condition to justify these appro- 
priations now. 
where these appropriationsare to be expended, 
whether in New York, in Ohio, orany other State 
of this Union, they ought to be voted down. 
is on that ground, and that ground alone, that my 
opposition to these appropriations rests. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Mich- 
igan. 

i The Clerk proceeded to cal! the roll. 

i| Mr. SEWARD. Ihave been requested to say 
that the honorable Senator from Wisconsin [Mr. 
i| Doonrrrie} has paired off with the honorable 
i| Senator from Alabama, [Mr, Cray.] 

i) Mr. SIMMONS. I wish to state that I have 
i „paired off with the honorable Senator from South 
Carolina, [Mr. Haywe,] and do not vote. 

The result was then announced— yeas 20, nays 
20; as follows: 

YEAS—Messrs. Bell, Bright, Broderick, Candler, Col- 
amer, Crittenden, Dixon, Fessenden, Foot, Foster, Har- 


an, Kennedy, King, Poik, Pugh, Seward, Stuart, Trum- 
bull, Wade, and Wilson—30. ~ g á 


Bayard, Benjamin, Bigler 
i rick, Houston, Hunter, verso: 
Johuson of Arkansas, Johnson of ‘Eounessec. Mason 
Pearce, Reid, Sebastian, Slideil, Thomason of New Jersey 
i Toombs, and Yulee—2v. 

So the amendmeat did not prevail. 

Mr. PUGH. 
and forty-sixth line; on the Ith page, to insert 
the amendment I before offered, including the 
paragraph which continues the appropriation for 
the St. Clair flats; and upoa the amendment I 
! ask for the yeas and nays. 

The PRESIDING OFFICER. The amend- 


Brown, Clingman, 


? 


: unless some Senator desires it. 

The yeas and nays were ordered on the amend- 
ment, 

Mr. PUGH. “I wish it understood that an ap- 
propriation of something over twenty thousand 
dollars for the St. Clair fats is a part of the amend- 
ment, ` 

Mr. ALLEN. Let the amendment be read. 

The Sceretary read the amendment; which is, 
to insert on the two hundred and forty-sixth line, 
on the 11th page of the bill, the following: 


| For repairing and securing the public works at the harbor 
of Chicago, lilinois, $87,225 37. 

Por the preservatiou and repair of the picrs at the mouth 
Milwaukee river, Wisconsin, $28,630. 


i 
| 
lE of 


\ppropriaté one dollar for their protection, though | 


to resist all that this country will ever have reason } 
to fear, which is the first onset of a war—your ! 


with rivers and harbors, and impliediy, from the | 


I want to bring it down to the ground, and the | 


priation in the present bill: First, that it is inap- | 


Therefore, without reference to | 


Iv} 


I move, after the two hundred | 


ment was suggested to-day, and need not be read | 


For repairing the piers at the harbor of Sheboygan, Wis- 
consin, $5,000. ack i 

For repairing the public works at the harbor of St. Jo- 
seph’s, Michigan, $310,009. - 

For repairing the publie works at-the harbor of Monroe, 
Michigan, $9,588. “ 

For deepening and widening the channel, through the St. 
Clair flats, Michigan, $23.42). 

For securing and repairing the 
of Cleveland, Ohio, $26.143 15. 

For repairs upon the publie works at Huron harbor, Ohio, 
$39,000. = č 
$ For repairs upon the public works at Black River harbor, 
Ohio, $16,940 96. Pa 

For repairs upon the public works at Grand River harbor, 
Ohio, $8,679 55. A 

For repairing the public works at the harbor of Ashtabula, 
Ohio, 86,620. 

For repairing the publie works at the harbor of Conneaut, 
Ohio, 3,020. 

For the immediate repair of the piers at Evie harbor, Penn- 
sylvania, $8, 

For the imm 
harbor, New York, 3 

For repairing tie p 

327,679 35. 

airing the picrs at Oak Orchard harbor, New York, 
$9.735 65 r 


publie works at the harbor 


> repair of the publie works at Dunkirk 
9J 9 


5 
DO. 
fic works at Buffalo harbor, New 


1 
i 
H 
i 
i! 
i 


ring the 
York, 841,084 34. 
For repairing the piers at Sodus bay harbor, Wayne coun- 
ty, New York, and for dredging between the channel piers, 
$40.808 ğ ’ 
Por immediate rı 
harbor of Osweac f 
For the repairs of the pi 
$2,186 40. 
| For completing the improvemenis in the raft region of 
+ Red river, $110.00. 
Por the preservation of steam dredges and appurtenances, 
$10,000. 
1) For unforeseen contingencies of lake harbors, $99,000, 
Mr. SLIDELL. I would ask, for information, 
ii whether the appropriations mentioned in this 
| amendment for Chicago and Milwaukee have not 
|| already been the subject of separate consideration 


i; by the Senate, and whether bills have not passed 
| making appropriations for those places? I should 
| like to be informed on that subject, 

Mr. PUGH. Undoubtedly; two bills have 
passed the Senate. nn 
it Mr. SLIDELL. Then I raise the point of order 
whether these two appropriations, the Senate 
having already passed upon them, and voted that 
|| amount, can now be introduced in this form? I 
| shall make no argument upon the subject. I sub- 
i mit it for the consideration of the Chair. 

i Mr. PUGH. There are several items in the 
j| amendment for which separate bills have been 
passed by the Senate. ; 

The PRESIDING OFFICER. The Senator 
from Louisiana makes the point of order to the 
|i Chair. If the Senator is aware of any rule that 
|, excludes those appropriations, the Chair would 
‘| be glad to hear it suggested. f 
| Mr. SLIDELL. Tam not; only the rale of’ 
| common sense, that we cannot make two appro- 
| priauions for the same subject. I do not pri 
jj to be at all cognizant with the rules; bat it see 
to me itneeds no authority ona point of that kind. 
At any rate, I make the point of order for the 
decision of the Chair. i 

The PRESIDING OFFICER. The Chair 


i 
i 
| thinks ita question that may be considered by the 
| 
i 
f 
| 
| 


public works at Genesee harbor, New 


ynired for the preservation of the 
43.391 14, 
at Burlington, Vermont, 


H 
| 


| 

ti 
Vs 
li 
ji 
ti 


i 


| 
| 
| 


Senate, and not a question of order to be submit- 
i ted to the Chair. ` ia 

_ Mr. SLIDELL. Then I will submit that. ques 
|; tion to the decision of the Senate. : ee 
ii Mr. SEWARD. What question? 9000 
Mr. SLIDELL. ‘Whether the-Senate, having 
already by separate billsymade‘t#ovof the appro- 
{| priations’ conte ; 
i| repeat them i cole: 
i Mr. SEWARD. ‘Tunderstand the question, 
| but 1 should have asked the Senator how he pro- 
i 
| 


posed to take the sense of the Senate upon it, 
Mr. SLIDELL. 
decision. ` 
The PRESIDING OFFI The Senator 
| misunderstood the Chait. The Chair stated that, 
: in his opinion, it was nota question of order, but 


I submit it to the Chair for 


CRP 


owe Gary 


+; a question to be determined by the Senate in its 


| action upon the amendment 
Mr. SLIDELL. Very well: 
i satisfied with it in that form. 
to call the attention of the 


I am very well 
I wished simply 
Senate to that feature 


in the amendment. 


Mr. POLK. I do not wish to detain:the Sen- 
ate, but I desire to-state in vindication of myself. 
that while I should vote, and did vote an appro- 
priation for the improvement óf St, Clair flats, 
which is in the direct channel of the commerce of 


1838. 
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the great lakes, cannot vote for thatimprovement 
when it stands.connected with the appropriation 
of money for the improvement of harbors for the 
benefit of cities situated on the lakes. I cannot 
vote for the amendment now offered, although it” 
contains an appropriation for the St. Clair flats, 
which I could vote for, and for which I have voted 
separately, and should be willing to do so again, 
because the appropriations which it proposes are 
intended mainly for the benefit of the cities that. 
are situated.on or around those harbors. a 

Mr. PUGH.. The Senator from Missouri is 
mistaken. "There is no appropriation here to còn- 
tinue any work or make any improvement. Itis 
simply to. preserve, for one year, the works. and 
property already begun by the Government, and 
those who vote against this amendment vote. to 
destroy that amoant of publi¢ property. The 
simple question is, can it be protected. against 
storms for twelve months? Wedo not ask you 
to go on with the work; we simply ask you. to 
preserve that much publie property. If it be that 
we are so unfortunate in the Northwest, evenif 
we have a litle public property, that it must be 
destroyed, lct the Senate say so by its vote. 

Mr. BAYARD. I cannot concede to the Sen- 
ator from Ohio, that we are voting to destroy any 
public property whatever, because we may differ 
with him in judgment. My own belief is, that, 
if we should vote anything at all for river and 
harbor improvements at this session, we should 
vote for a continuation of the works. 1 consider 
that the appropriations, based on anestimate ob- 
tained from the Secretary of War on the subject- 
matter of each one, will be literally money thrown 
away. It will be no profit to the works them- ! 
selves, or to the general interests of the country, ! 
in my judgment; and, therefore, I shall vote 
against them. 

Mr. KENNEDY. In order to satisfy myself, 
m regard to my vote, I should like to ask the | 
honorable Senator from Missouri what appropri- | 
ations are made for cities outside of this appro- 
priation for (he St, Clair flats? I wish simply to 

e informed on the subject. 

Mr. POLK. 1 will state to the Senator. For 
instance, take the city of Chicago. ‘Ihe piers 
have been made there by the United States, as I 
am. told, at a former period, in crib and wood 
work. The wood work: is giving way, and the 
stones are falling out, and, that is impeding that 
harbor, as 1 understand, and the appropriation 
proposed in this amendment is not forthe purpose 
of securing works that are now going on, or in 
process of construction, from going into dilapida- 
tion, but for repairing this dilapidated state of the 
piers there. The work is of the same nature with 
the work. which has been carried on in my own 
State by taxing the people hundreds of thousands 
of dollars, and aw expenditure which is more es- 
pecially and particularly beneficial to the particu- 
lar State in which the harbor is sivuated. 

Mr. KENNEDY. Lamnotfally informed. I 
understand that the appropriation is simply for | 
the St. Clair flats. 

Mr. POLK. Oh, no; that has been voted upon. | 
The St. Clair flats is put in the amendment now | 
under consideration in connection with the har- 
bors of Milwaukee, Sheboygan, St. Joseph’s 

. Mr. KENNEDY. T will not require the Sen: 
ator to repeat them.. I will only say that Lam in | 
favor of appropriations for all those harbors. | 
They. may not be perhaps all entirely regular in 
form, and especially in the’ way in which this 
amendment has been offered, but Í desire to ac- : 
complish their purpose in the end. I want to vote | 
for an appropriation for those harbors as weil as 
for the St, Clair flats. Ido not know how far I 
am out of order in voting for this particular ap- | 
propriation upon the ground the gentleman as- 
sumes that lam voting for an appropriation for 
harbors. i shall myself, as far as T am now. ine 
formed, vote for the amendment oifered. 

Mr. KING. That iş right. ` f A 

Mr. KENNEDY. I think so; though it may 
be wrong. z 

Mr. TRUMBULL. I do not know that the | 
remarks of the Senator from Missoari will mis- 
lead any one in the Senate, for I presume the 
whole Senate, and the whole country, know that 
the improvements upon that part of Lake Mic} ` 
igan near. Chicago, are not simply for the city of 
Chicago. They are necessary for the millions of 


. property floating upon that lake, Itis necessary 


“repaired for ten or twelve.ycars.. The Si 


that there should be places of security for. the 
shipping, whether the city of Chicago was there 
or not. Does the fact that there is a city near this 
particular. point make the appropriation local? 
You might as well say, because the city. of 
New York exists, that therefore upon the Atlan- 
tic sea-board near the city of New York, there 
should be no improvement, because, forsooth, it 
is for the benefit of the city of New York! Ipis 
for the benefit of the whole country, and for the 
commerce that is upon the-ocean. This improve- 


‘ment at Chicago, -at that point where the improve- 


ment. is made, is near the city of Chicago; but is 
not for the benefit of Chicago alone. Itis forthe 
benefit of property in transitu to the Senatér’s 
own city; andif there is a national work anywhere 
upon the.lakes, that is one of them. The idea of 
asserting that it is a local improvement for the 
city of Chicago merely, and for the benefit of that 
city,is not doing justice, l apprehend, to the prop- 
osition to improve the lake at that particular point. 
Mr. JONES, Idesire to know whether it will 
be in order to move to amend the amendment? 
The PRESIDING OFFICER. Itis in order. 
Mr. JONES. Then I offer the following amend- 
ment, to be inserted at the end of the amendment: 
And that there shail be, and is bereby, appropriated, out 
of any money in the Treasnry not otherwise appropriated, 
the sum of $59,000. to be.expended under the superintend- 
ence of the Secretary of War, for continuing the improve- 
ment of the navigation of the Mississippi river at the Des 
Moines and Rock river rapids, in the said Mississippi river. 
Mr, POLK. Task for the. yeas and nays on 
the amendment to the amendment. 
The yeas and nays were ordered. 
Mr. COLLAMER. Is that amendment. in 
order?” 
The PRESIDING OFPICER, 
thinks it is. 
Mr, JONES, 


The Chair 


It is as much in order as the 


„other one. 


Mr. MASON. Itisan amendmentto an amend- 
ment, 

Mr. JONES. There have been regular csti- 
mates made by the War Department for this im- 
provement; not at this session of Congress, but 
at the last session but one. An appropriation was 
then made for the improvement of the navigation 
of the Mississippi river to those rapids. This 


a 
obstructions in the Mississippi river at Rock 
river rapids, near the mouth of Rock river, in the 
Mississippi river. 


Mr. MASON. I did not hear the amount pro- 


posed to be appropriated. 
Mr. JONES. Fifty thousand dollars. 


Mr. MASON. I will ask the honorable Sena- : 


tar from Ohio, if he will give me his attention for 
a moment, what is the aggregate amount of ap- 
propriation in the amendment he has offered? 


Mr. PUGH. Pive hundred and seventy or five ; 


hundred and cighty thousand dollars. 


Mr. POLK. Five hundred and eighty-five thou- į 


sand dollars. 

Mr. MASON. Then I understand that the 
works now in progress under former laws require 
$580,000 to be appropriated to prevent their being 
destroyed by time or decay, or from other sources, 
in the next twelve months. 

Mr. PUGH. -F was wrong in stating that they 
were in progress of construction. My colleague 
corrected me in that regard. They have not b 


flats is the only one, 1 believe, actually in progress. 
Mr. POLK. It wasabout to make the same 
explanation. 
Mr. PUGH. It gives me no uneasiness what- 
ever. I call the attention-of the Senator to the 
fact that on the 10th page of this bill he will find, 


for the continuation of the werk on the Washing- ; 


ton aqueduct, an appropriation of $800,000, and, 
in addition, ‘so much of the appropriation of 


$250,000, for paying existing liabilities for the | 
Washington aqueduct and in preserving the work | 
from injury’? as has not been spent for that pur- | 
pose. If we are to appropriate $1,009,000 to con- | 


tinue one “work in the District of Columbia, it 
seems to me-no great. hardship to appropriate 
less than $580,000 for continuing twenty or thirty. 
The Clerk proceeded to call the roll. 
Mr, CLARK. I desire to say that I have 


| paired off with the honorable Senator from South 
Carolina [Mc. Hammonp,] during these night | 


sessions, not being able, on accounfof my héalth, 
to be all the time in my seat. 


propriation is designed for the removal of the jj 


Mr. HUNTER. Ihave been requested by the. 
Senator from Mississippi. [Mr.’ Davis] .to state. 
that he has paired of with the Senator from W. 
consin, [Mr, Dukxrs.] i ; CA 
The result was then announced—yeas 17, nays. 
80; as follows: ¢ l iy 7h eke 
YEAS—Messrs. Broderick, Chandler, Douglas, Foot, Fos~ 
ter, Harlan, Jones, Kennedy, King, Polk, Pugh, Seward, 
Simmons, Stuart, ‘Trumbull, Wade, and Wilson >IT; °- 
NAYS—Messrs. Allen, Bayard, Bell, Benjamin,’ Bimer; 
Bright, Brown, Clingman, Collamer, Crittenden, Dixon; 
Fessenden, Fitch, Fitzpatrick, Hale, Hayne, Houston, Huns, 
ter, Iverson, Johnson of Arkansas, Johnson of Tennessee, 
Mallory, Mason, Reid, Riec, Slidell, Thomson of New Jer- 
sey, Toombs, Wright, and Yulee~30. ` TES 
So the amendment to the amendment was re- 
jected; and the question recurred on the amend- ' 
ment offered by Mr. Puen. a8 , 
The question being taken by yeas and nays, re- 
sulted—yeas 23, nays 26; as follows: ú : 
YEAS—Messrs. Bell, Broderick, Chandler, Collamer, 
Crittenden, Dixon, Dougias, Fessenden, Foot, Foster, Hale, 
Hanlin, Harlan, Jones, Kennedy, King, Pugh, Seward, 
Simmons, Stuart, Trumbull, Wade, and Wilson—23. 
NAYS—Mcessrs. Allon, Bayard, Benjamin, Bigler, Bright, 
Brown, Clingman; Fitch, Fitzpatrick, Hayne, Houston, 
Hunter, iverson, Johnson of Arkansas, Johnson of Tennes- 
sce, Mallory, Mason, Polk, Reid, Rice, Sebastian, Slidell, 
‘Thomson of New Jersey, Toombs, Wright, and Yulee—26. 
So the amendment was rejected. 


Mr. PUGH. I move to strike out from: the: 
seventy-fifth to the nincty-second line, inclusive; 
the first section of the: bill, in the followin 
ds: < EE 
‘+ For compensation of two superintendents for. the life-: 
saving stations on the coasts of Long Island and’ New Jer- 
sey, $3,000. . k í 

“For compensation of fifty-four keepers of stations, at’. 
$200 each, $19,800. F 3 

‘ For contingencies for life-saving apparatus on thè coast“ 
of the United States, $12,000. : 

** For the purchase of ¢ olmes’s life boat,’ to be placed 
| at each of the twenty-eight life-saving stations on the coast 
! of New Jersey, $6,440. 
| & Por the purchase of the best life-boats, to be approved 
| by the Treasury Department, for use on the coast of Long 
| island, $10,000, 
| “For tring two additional improved metallic life- 
į boats, a metallic life-car, and necessary harness, lines, and’ 

otuer suitable articles, to be used under the direction of the 
Secretary of the Treasury in saving life, in cases of marine 
| disaster, off Galveston station, Texas, $10,000.” , S 

Mr. TOOMBS. My honorable friend. from 
Ohio having started in the right direction, it will. 
give me great pleasure.to travel with him on that 
road. -This amendment has my hearty concur-.’ 
rence. I do not wish to set off one. bad thing. 
against another; but he is now striking in the. 
right way, and he will-get my support with great: 
pleasure, ` e AA i 
| Mr. PUGH. I know Ishall get the Senator’s 
! x inport unless I make a dash against the Bruns- 
wick navy-yard, and I regret that I have not an 
opportunity to do so at present. If there be not 
money enough in the Treasury to discharge the 
duties of the Goverment towards the people who 
i have the misfortune to live on the northwestern 
| lakes, I wish to know if you have money enough 
to take care of the Atlantic coast? And in order 
l that we may understand whether the people of 
the Northwest arc entitled to any benefit from this 
Union, or whether they are merely conquered, 
| provinces, to be taxed for the benefit of. the At. 
i Jantic coast, I demand the-yeas and nayson- that 
amendment. ' i 

The yeas and nays were ordered. 

Mr. SEWARD. My honorable friend from 
Ohio will be obliged to excuse me from going 
| with him, inasmuch as it will strike most decid- 
edly at the Siate of New York, his best friend. I 
shall have to stand by New York. 
i| ‘The question being taken by yeas and nays, 

resulted—yeas 15, nays 31; as follows: S 

YEAS—Messrs. Bright, Brown, Douglas, Fitch; Pitz- 
vorieck, Hayne, Hunter, Iverson, Johnson of Tennessee, 
ory, Polk, Pugh, Rice, Toombs, and Yulee—15. 
AYS—Messrs. Ailen; Bayard, Benjamin, Bigler, Brod- 
crick, Clingman, Collamor, Crittenden, Dixon, Fessenden; 
Foot, Poster, Hale, Hamlin, Harlan, Houston, Johnsen-of 
Ark: Jones, Kennedy, King, Mason; Reid, Sebastian, 
Seward, Simmons, Stuart, Thomson of New Jersey, Trum- 
Vade, Wilson; and -Wright--31. © - 
co the amendment was rejected. , 
Mr. POLK, “I mové to strike out the words” 
“ two hundred and fifty’? in the twelfth line of the’ 
| firstpage, and insert ‘* one hundred;’’ so that the 
clause Will read: =~ 

` & For continuing the survey of the Atlantic and Gulf coast 
| Of the United States, (including compensation to supérin=...— 
tondent and assistants, and excluding pay and emoluments: : 
of oGieers of the Army and Navy, and petty officers and me: 


of wwe Navy employed on the work,} $100,000, . 


| 


oh 
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Twill merely state that about four hundred and 
fifty-two thousand dollars are appropriated in this 
bill for the coast survey. I believe that work com- 
fnenced in 1790. It was then a pretty small affair; 
but it has been going on increasing, from that time 
down to the present, until the appropriation for that 
purpose has now reached the neighborhood of half 
a-million dollars. If itgzoes on at this rate, it will 
bankrupt the Government. For one, I think it is 
time to begin reform on it. Ido not mean to de- 
bate the question. 
on the amendment. 

The yeas and nays were ordered. 

Mr. FESSENDEN. I only wish to say that, 
making the alteration proposed in the amendment, 


will about as effectually stop the work as striking | 


out the whole appropriation. 
Mr. TRUMBULL. 


I have had my attention turned to the appropria- 
tions for the. coast survey in this bill, which, in- 
eluding the publication of the books, amount to 
upwards of half a million dollars. This seems to 
be an appropriation that is to continue forever. I 
suppose, so long as there can be a harbor to ex- 
amine or any change in the currents of the ocean, 
or any sand bars, this coast fleet will be at work. 
At any rate, they will be at work as long as you 
pay them $500,000 annually to keep up this es- 
tablishment. The book which has been pub- 


lished, according to a little statement I have here, į 


cost, in 1855, over sixty-eight thousand and some 
hundred dollars; and in 1856, $78,000. 


it costs $500,000 for the coast survey. 
The Senator from Maine tells us we might as 
well vote nothing as to vote $100,000. A few 
ears ago that would have been considered a very 
arge sum to appropriate for this work. I have 
no doubt the surveys of the coast have been of 
benefit to the country; but Ido not think such an 
amount of money as this should be appropriated 
to this particular object. The Senate has just 


refused to improve any of the harbors upon the | 
lakes, where millions of property are destroyed ; 


every year; and yet you appropriate $500,000 for 
surveys upon the Atlantic coast, where they have 


been making surveys for the last half a century, | 


and I suppose will be making them so long as the 


Government lasts; and this appropriation, instead | 
of diminishing, will go on increasing. I trust the į 
sum of $250,000 will be stricken out, and $100,000 : 


inserted in its place. Even that, I think;is a large 


amount to appropriate, under the circumstances | 


in which the Government is now placcd, 


Mr. FESSENDEN. My friend from Illinois | 


talks of this survey of the coast taking time. He 
seems to be under the impression that the Atlantic 
coast of the United States falls somewhat short 
of the coast of the State of Ilinois, and that the 


survey of it ought to have been finished long ago. ; 
I do not accede at all to this mode of reasoning. i| 


This work has continued for some time, and it 
cannot be finished in a day, or in a year, or in 
many years. I really have vo sympathy with 
that kind of argument, addressed to the Senate of 
a great nation, which says that a work ought to 
stop, not because it is not beneficial, not for the 
reason that it is not useful, not for the reason that 
it is nota very great work, and must necessarily, 
of course, to be finished, take a great time, but for 
the reason that it docs take time and does take 
moncy. Why, sir, we have begun this, and con- 
tinued it for many years, and everybody who 
has examined this question knows that a very 


few more years will complete it. If the book cost |; 


more last year than it did the year before, it was 
because the book itself was a larger record than 
the record of the year before, and more work was 
done. 


The truth of the matter with reference to this ; 


coast survey is, that it has been going on, as 
everybody well knows, managed with care, with 


skill, with fidelity, and with ability, and as cheap- | 


ly as the nature of the work would allow. What 
do you want more, when you have undertaken a 
great work for the benefit of the whole country, 
extending from the north to the south, and on the 
Pacific as well as the Atlantic? Cannot we do 


something else than simply stop it because it cost || 


a few thousand more for more work one year than 
it did the year before, and because it costs some- 


thing more in order to complete it? Why, sir, in | 


the name of common sense, are we to stop appro- 


n + 


I call for the yeas and nays | 


: I trust this amendment | 
will prevail. Like the Senator from Missouri, 


Adding || 
that to the amount appropriated in this bill, and | 


priating money for the great purposes of this na- 
tion, simply because we cannot get along without 
money? I do not accede to that reasoning. I must 
‘say to my friend that, although this does not strike 
at me, because I believe the survey of the coast, 
so far as Maine is concerned, is completed and 
record made thereof, and we have nothing more 
to do with it directly; yet I consider that that is 
a part of the country, and I feel just as much in- 
i| terest, as a friend of the great commerce of the 
country, in having that work completed on the 
Pacific coast as on the Atlantic, and on one part 
of the Atlantic coast ason the other, 

I said you might as well appropriate nothing 
as $100,000. It is not because $100,000 is a small 
sum; not because it was nota sufficient sum at 
one year or at one time, and is not now. It was 
sufficient for the operations at one time, but the 
surveys are now carried on upon a much larger 
scale than they were years ago. We began ona 
small scale, but we have been increasing in popu- 
i| lation, means, wealth, and extent of our country, 
and the necessities of the country. I said that 
you might as well appropriate nothing as $100,000, 
simply for the reason that, if we are to carry on 
operations with the present force employed, by 
employing the vessels now in operation we would 
save money by not unnecessarily striking down 
the amount without any inquiry as to what the 
effect of striking down would be; that it would be 
much cheaper to appropriate $250,000 now, and 
| we would lose less and pay less, in point of fact, 
in the long run, in the course of two or three years, 
than to appropriate $100,000 now. It is in order 
to save expense and conduct the work econom- 
ically, and not throw away that which we have 
done, that I am in favor of retaining the sum 
named in the bill. If Senators are disposed, as I 
think they are not, to stop the surveys entirely, 
and say they will go no further, thatis one thing; 
I am perfectly willing they should do so accord- 
ing to their own pleasure, as they havea right to 
act; but, if we undertake to do it at all, let us do 
it in a business, common-sense manner—not ap- 
propriate a quarter of the sum necessary, and in 
that way conduct the business in the niggardly 
form in which a man conducts his who does not 
know enough to carry it on, and must eternally 
|| carry it on at a loss, because he has not soul 
enough to do it on a scale commensurate with the 
undertaking. 

Sir, I do not quarrel with gentlemen who oppose 
this appropriation on principle; that is all very 
well. Let them strike it out if they are strong 
| enough to do it; but let the friends of the work 
act with sense and discretion, according to the in- 
terests of the measure, and, at any rate, not find 
lj fault with the surveys which, so far as they have 
i| been continued, have been conducted well, and, I 
|| believe, with sufficient economy, and certainly to 
‘| very good purpose. 

I must say one other thing: I have stood by 
these rivers and harbors upon the lakes because 
I believed the appropriations proper, and that 
they should be made; but it is hardly fair that 
gentlemen should turn round and crush the whole 
| Atlantic coast, because a portion of the Atlantic 
| States did not support them in their motions. 
| Let us, at any rate, have the benefit of our action 
from those gentlemen who are in favor of the thing 
|| asa whole, and not strike it down piecemeal, be- 
|| cause they did not get all the votes they wanted 
to ect for their own favorite measure. 

Mr. HUNTER. The Senator from Illinois is 
| mistaken if he supposes the whole of this appro- 
|, priation is for the Atlantic coast. We have a Pa- 
"i cific coast, also; and the two together, E think, 
i| would compare with the lake coast. They may 
| not be as great in his eyes; but still, I think, they 
|| will compare tolerably well with his lake coast. 
| Mr. POLK, I will state that the clause to 
| which my amendment refers is for the survey of 
the Atlantic coast only. 
© Mr. HUNTER. 1do not know why we should 
| strike out the appropriation for the Atlantic coast 
i alonc. Why should it be singled out, and the 
| appropriations for the Pacific coast and the lakes 
‘| left? The Senator will find, when the Army bill 
i comes up, an analogous appropriation for the 

survey of the lakes, which has been going on for 


i; years. 
i Mr. PUGH. 


PUGH. Whereabouts? i 
Mr. HUNTER. In the bill making appropri- 
i! ations for the support of the Army, in which there 


is an appropriation of $75,000 for this year. One 
hundred thousand dollars was the estimate. That 
survey has been going on pari passu with the sur- 
vey of the coast. ` 

Nor do I admit that the survey of the coast 
stands on the same ground with the improvement 
of riversand harbors. The improvement of rivers 
and harbors is strictly for commercial ends, and 
are many of them improvements within the ju- 
risdiction of the States. This coast survey is 
within the jurisdiction of the United States; and 
although it may incidentally be of advantage to 
commerce, itis defensible upon military grounds. 
Weare bound to know the channels on our coast, 
both for naval and military purposes. We ought 
to know the channels leading into New York, 
that we may defend its harbors, So with regard 
to the entrance into Charleston; go into Norfolk; 
go into Mobile and New Orleans. 

Mr. PUGH. Do you not expect to defend the 
Northwest too, in case of war? 

Mr. HUNTER. There isa similar appropri- 
ation for the Northwest. 

My. PUGH. An appropriation of only $75,000, 
I think the motion of the Senator from Missouri 
entirely right. ie 

Mr. HUNTER. The Senator will find that it 
has been going on in the Northwest for some 
time, and he will find that it is progressing quite 
as rapidly in proportion to the extent of lake 
shore as it isin proportion to the extent of the 
shores of the two seas. When examined, he will 
find, so faras thatis concerned, that all the coasts 
and shores of the country are provided for. 

Now, sir, it is a very different thing carrying 
on surveys which are strictly for military and 
naval purposes, and making improvements look- 
ing only to commerce, and which are also within 
the jurisdiction of the States thus claiming for the 
United States jurisdiction over the commerce of 
the States, and over those improvements which 
look to the commerce of the States. If we can 
improve rivers and make harbors for that pur- 
pose, why not railroads? why not canals? If we 
can take that particular jurisdiction of the States, 
what will remain to them? - 

But, sir, it was not my purpose to enter into a 
discussion of that question. I merely rose to 
show the distinction in point of principle; and 
when that is admitted, then the argument of the 
Senator from Maine is unanswerable. We have 
been carrying on this coast survey for a long 
time, and it is economy to appropriate enough to 
bring it to a conclusion within a reasonable space 
of time. I will not say there may have been no 
waste in regard to this work; I will.not say that 
everything that has been done has been as eco- 
nomically done as it could have been; I will not 
‘undertake to indorse them to that extent; but L 
will say that it is a great work, which has been 
executed in such a manner as to command the 
admiration of all practical and scientific men, I 
believe, all over the world, who are acquainted 
with the manner in which it has been executed. 

Mr. PEARCE. Iam afraid that the Senator 
from Illinois is not so much moved in his opposi- 
tion to this appropriation for the coast survey by 
a thorough study of the subject as by a little feel- 
ing of resentment, because some appropriations 
to objects which he deems of great importance and 
interest have not been made. I regret it, sir. In 
addition to what has been so justly said by the 
Senator from Virginia, I beg leave to add that the 
Senator from Illinois is under a great mistake as 
to the period of time during which this work has 
been in progress. He assumes that it has been 
going on at this rate for half a century. Now, 
sir, this great work, so useful to the commerce and 
other interests of this country, was commenced 
under the recommendation of Mr. Jefferson, about 
fifty years ago. It made no progress for a num- 
ber of years, because the first step was to procure 
a scientific person, of proper attainments, and send 
him to Europe for instruments. Nothing was 


| actually done untilafter the war of 1812, and very 


little then. There was another series of years 
during which the work was suspended; and not 
until about the year 1830 were active operations 
commenced on a limited scale. More active oper- 
ations were carried on in 1842; but it was not 
until about the year 1850 that we adopted the 
present scale of expenditure and progress, and the 
results have been more than proportionate to the 
increased expense. That was demonstrated some 


1858. 
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years ago when this subject was fully discussed 
in the Senate. We then appropriated $250 ,000— 
the sum which is now given for the Atlantic coast. 
Since then we have extended our operations into 
the Gulf coast, and largely upon the Pacific coast, 
where the expense is greater in proportion than 
it is on the Atlantic, . 

Here I beg leave to say, that the Senator from 
Virginia is very correct in assuming that the ex- 
penses for the survey ofthe lakes have been pro- 
portionate to those on the Atlantic. A sort of 
equity has been attempted to be observed in that 
regard, and the appropriations have always been 
so apportioned as to bear a fair and reasonable 
rate in comparison with each other 

Neither is the gentleman warranted in saying 
that this is a work which is to go on forever. It 
has been going on with great rapidity for a num- 
ber of years, because Congress has made liberal 
appropriations, and they have been judiciously 
and economically expended. 1 venture to say that 
no department of this Government,or of any other 
Government under the sun, has ever applied a 
sum of money of no greater amount more econom- 
ically, more beneficially, and more effectually, 
than have the appropriations which have been 
made for the coast survey, been applied by that 
office. 

The Senator assumes that this work is to goon 
forever; but we have the calculations of the su- 
perintendent of the coast survey—a man whose 
sincerity and integrity have never becn questioned 
—calculations based upon facts, upon data about 
which there is no dispute, in which he shows 
that at the rate of progress they are now making, 
this work will be completed in twelve years. The 
Senator, perhaps, did not know that fact; never- 
theless it is a fact. 

I trust that the Senate will not now, in the me- 
ridian of its usefulness, when the work is making 
rapid progress to completion, interrupt one so es- 
sential to the commercial interests of the country. 
We shall, at all events, find money enough in the 
Treasury for this purpose. Surely it is no objec- 
tion to an appropriation for an object like this, 
thatthe improvement of certain riversand harbors, 
not in the West only, but on the Atlantic coast as 
well as in the West, have been stopped, and that 
we give no money for rivers and harbors from 
Maine down to Galveston. They are a different 
class of objects. They do not fall within the same 
rule of constitutional power, 


I trust we shall not, because 
some gentlemen are disappointed in the success 
of favorite measures, strike down an establish- 
ment like this, conducted, as it has been, honora- 
bly to the science of the country, usefully to the 
commercial interests, which has met the approval 
of the judicious and wise of our own country, and 
hag the ratification of the very highest indorse- 
ments which European science can give. 

Mr. TRUMBULL. Ido not understand how 
it can be constitutional to appropriate money to 
the survey of the lakes, and unconstitutional to 
appropriate money for the improvement of navi- 
gation upon the lakes. You can appropriate 
$75,000, we are told by the Senator from Mary- 
jand, and the Senator from Virginia, to the survey 
of the lakes; there is no objection to that; and 
they are giving as a reason why this large appro- 
priation of $500,000 to the Atlantic and Pacific 
coast should pass, that in some other bill $75,000 
is provided for the survey of the lakes. By what 
constitutional authority, I ask? 

Mr, PEARCE. I beg leave to say to the gen- 
tleman from Illinois that the appropriation for the 
survey of the lakesis expended and applied under 
the authority of the engincer corps, and that is a 
reason why the appropriation for the survey of 
the lakes comes in the Army appropriation bill. 
As to the constitutional question, | have said noth- 
ing about that point, except what everybody 
knows to be the fact: that some gentlemen do not 
believe appropriations for the improvement of riv- 
ersand harbors to be constitutional. Edo not hold 
that opinion myself, and even take pleasure in 
supporting some of those objects the gentleman 


favorite projects. 


Almost everybody 
admits the constitutional power of this Govern- 
ment to provide for the survey and delineation of 
the coast of the United States for the protection of 
commerce. Many gentlemen do deny the consti- 
tutionality of the other works; and perhaps it is to 
that constitutional objection, more than to any- 
thing else, the gentleman owes the defeat of his 


| has so much at heart; and if I do not do so now, 
it is for reasons that are palpable to the Senate, 
which influence my judgment, While I have fre- 
quently supported these appropriations I have not 
iin every case given my vote for the objects pro- 
posed, I think they have sometimes been carried 
too far, and applied to objects altogether unwor- 
thy of national protection. : 
r. TRUMBULL. It is thrown out here as 

an objection to appropriations for the northern 
| lakes, that they will probably be voted down be- 
cause they are not constitutional; that many per- 
sons regard them as unconstitutional. Now, sir, 
that very class of persons who regard them as 
unconstitutional, it seems have no difficulty (al- 
though the Senator from Maryland is not one of 
| them) in voting appropriations for the survey of 
the Atlantic coast. For my own part, I see no 
difference between voting money for the survey 
of a coast and voting money for an improvement 
of the harbors upon the coast, when both are for 
the preservation and protection of commerce; and 
especially do I see no difference between an ap- 


lakes, and an appropriation of money to improve 
the harbors upon those Jakes. We all know that 
the commerce upon the lakes is exposed to great 
hazards; that millions of property are annually 
| destroyed for the want of safe harbors upon the 
lakes; and yet gentlemen urge as an objection to 
| protecting those harbors, or protecting the ship- 
ping upon the coast, that it 1s unconstitutional; 
and still cite, as an instance why they will vote 
i for this appropriation to survey the Atlantic coast, 
| that a similar appropriation is to be made in an- 
į other bill for the lakes. 

Now, sir, it will do very well to talk in this 
general way, as the Senator from Maine has done, 


| making appropriations, and to belittle the oppo- 
sition to this appropriation, as if it were narrow- 
; minded and illiberal. But are we to vote money 
| on such considerations, because the Senator talks 
| of the largeness of soul and the nobleness of this 
i pursuit inexamining the sand-bars and the rocks 
iin the ocean, and learning the currents of the 
| ocean, and because the Senator from Maryland 


| entife world? I apprehend, if you had no coast 
‘ survey at an expense of more than half a million 
| dollars to the Government, that then the private 


- your harbors are on the Atlantic coast. It seems 
i that this great undertaking, according to the Sen- 
| ator from Maryland, first commenced within a 
few years. It was not until the year 1850 thatit 
| amounted to anything. What was the condition 
| of the commerce of this country before that time? 
| It originated, he tells us, in Mr. Jefferson’s time, 
| and he says that I was in great error in saying it 
| had gone on for fifty years; because nothing was 
| really done until 1850. 
Mr. PEARCE. From 1830. 
Mr. TRUMBULL. But if I understood the 
|| Senator from Maryland correctly, nothing efficient 
| was done until about 1850. ‘The commerce of 
| this country was carried on before that time with 
i some hazard, doubtless, and is carried on with 
‘some hazard now. How much safer it is to-day 


‘say; nor do I believe the Senator from Maine, 
_ who is so zealous for this appropriation, or the 
| Senator from Maryland, can tell us. They tell 
| us that these books have been published. Well, 


| Maryland and Maine, but I know that in the 
| value. 


| money, by dragging them through the country. 
: A more useless book for a great portion of this 
| country was never published. The Senator from 
i Maine talks about this as an appropriation for 
i the whole country. The whole country! What 
! do you mean by the whole country? Your At- 
| lantic sea-board? Is that the whole country? 

| Mr. FESSENDEN. Will my friend allow me 


‘to ask himaquestion? Havethe western States 
| no sort of interest in the commerce of the Atlan- 
i tic coast, and the defense of the coast? Do not 
| they feel that they bave an interest in it? 

| Mr. TRUMBULL. I suppose we do, and I 
| suppose the Senator from Maine and his constit- 
| uents have some interest in the wheat and the 


propriation of $75,000 to survey the northern j 


H We are told by the Senator from Marylan 


| about the largencss of soul and the liberality of | 


‘tells us that it meets the approbation of the sci- li 


| enterprise of this country would ascertain where | 


Í than it was before 1850, I am not prepared to | 


tsir, I do not know how it may have been in: 


The chief benefit derived from them if | 


i rome 3 
Í State of Illinois these books are of very little | 
‘any, is to make the mail contracters earn their | 


bread with which we feed them. They ought to 
have some interest in it. 

_ Mr. FESSENDEN. We show it by our votes 
in voting for his harbors; but because the Senate 
struck them out, he is without scrutiny. going. 
against us. 

Mr. TRUMBULL. I am very glad to have. 
the Senator’s assistance, but because he voted for. 
harbor improvements, Iam not therefore to: be 
made to vote for an appropriation of half a million 
dollars to a purpose for which 1 believe itis not 
needed and required by the wants of the country; ` 
nor is the opposition to this matter put upon any 
such ground. The Senator from Indiana and the 
Senator from Maine intimate that the only oppo- 
sition we have to this clause is because the Sen- 
ate refused to vote appropriations for rivers and 
harbors. I intended to move to strike out this 
appropriation, if some other person did not do so, 
i daysago, before I knew whether the Senate would 
| defeat the proposition to make appropriations for 
| the improvement of the Iakes or not; and had 


they voted to-night every appropriation demanded 
| for that object, I should have moved, if some 
| other person had not done so, to strike out a por- 
| tion of this very appropriation. One is not de- 
| pendent on the other at all. 
If you are to go on making appropriations until 
| the officers engaged in this coast-survey business 
i tell us they have enough, I ask when the time 
‘ will come when the appropriations shall cenet ` 
that 
| twelve years will be sufficient to finish it. Why, 
| sir, there will be other points they can find to sur- 
| vey after twelve years; there will be other locali- 
| tics that they can examine, or they will go and 
examine the old ones over again. Even the Sen- 
|! ator from Maine will want his coast examined 
again, I apprchend, by the time the dozen years 
have run out, to see if, by the shifting currents of 
the ocean, sand has not been deposited in some 
new place; and thus the thing will go on perpet- 
i| ually. It seems to be admitted now that a dozen 
| goare are to be required. Well, sir, I believe we 
iad better begin to curtail this expense, and that 
| thisis a very good place to begin. I think that this 
|| appropriation of $250,000 for the survey of the 
Atlantic sea-board should be reduced to at least 
|| $100,000; and I hope that the other appropria- 
tions in the bill will be reduced. proportionately. 
Mr.SEWARD. Itis impossible forcommerce, 
either domestic or foreign commerce, to be carried 
on in thiscountry unless there be an accurate sur- 
vey and chart of the Atlantic coast and of its bays 
| and tributaries, and of every point and part of it 
| from Maine to the Rio Grande. This is equally 
true in regard to commerce on the Pacific. This 
| survey must be accurate, it must be minute—so 
| minute that the depth of the water off the coast 
| for the distance of a mile, and often for many 
miles, at every point, must be known, and every 
variation in the depth of the water. Moreover, 
every object on the coast, of any magnitude, which 
may serve fora beacon by which to direct the course 
| of the mariner, should be dclineated with certainty 
| and specified in its exact position, so that the. 
| 


mariner may know exactly how to enter every 
|| port, and to avoid every reef and shoal, and how 
|! to manage his craft if overtaken either by a calm 

or by adverse winds or by storms wheresoever he 
may be. To make such surveys and to reduce 
| them to charts is a work of immense magnitude. 
|| It has to be done by somebody, because the world 
| is interested in our commerce, and we are recip~ 
rocally interested in the commerce of the world. 

The honorable Senator from Illinois tells us that 
private enterprise will do it. Private enterprise 
never did it in any country, and never will; yet it 
| has been done heretofore with much success along 
i parts of our coasts, as it has been done to some. 
|| extent on every other important coast throughout 
i! the world. The States cannot do it, and wil] not 
|! do it, because deprived of the revenues derived 
f from commerce. Some Government must do it, 
| 
i 
| 
| 


and therefore it must be the Government of this 
| country or some other Government. Now, the 
| British Government has heretofore done this work 
for all the Pacific ocean, and we sail by their charts 
i throughout all the Pacific seas. The British Gov- 
‘| ernment has explored, and mapped, and charted 
li every one of its colonial possessions with the 
| minuteness which I have described. I myself, in 
| going down the St. Lawrence river through the 
|| British territory, was able, with a chart in my 


i 
i 
{ 
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: hand, to describe and. define every object. visible 


from the deck of the ship, and myself alone, 
though no sailor of mariner, was able so to direct 
my course as to avoid a reef and find shelter in 


-gase of storm. 


, 


As I said, somebody will do this. If we do 
notdo.it the British Government, which is the 
greatest: commercial nation besides ours, will do 


jt; and we must prepare to lay open our coasts, | 


their bays, and our rivers, to the British 


surveyors to map and chart the way for them- | 


selves and for as.. That is just what we have 


done.ourselves in South America. What have we | 
We have authorized the | 


done.this very session ? 
President to make quasi way against the Govern- 


ment of Paraguay, because the President of that | 
Republic interfered with asurveyor we sent there | 


to.cxplore the course of a river which the Gov- 
ernment of that country neglected to explore. 
want no. such relations with Great Britain—no 
such dependence on her. 

- With regard to the manner in which this great 
work isdone,ithas indeed taken time. The only 
reason that it has taken time is that it was not 
finished, and the reason why it was always un- 
finished was because the Republic itself has not 
at any time been finished. If the country is fin- 
ished now, and if it will stand fast justas it is for 
twelve years, then this work will be finished in 
twelve years; but if the country remains unfin- 


ished, and if we are to yet include the Guif of || 
|i seems to me a ease in wih 
l be made, and 


California, or if we are to take in the islands on 
the shores of the Caribbean sea, then it will take 
still twelve years more to finish the coast survey. 
With regard to the manner in which this work 


has been’ done, 1 believe it may be said of this | 
department that it is one—I do not say itis the | 


only one—but it is certainly one in which there 
is nota sinecure, there is nota supernumerary, 
there is not an idle man, there is not an idle ves- 
sel, and there is not, so far as it is possible to 
practice economy in the affairs of Government, a 
dollar of waste. 

Mr. HAYNE. [ rise, sir, to contribute my 
mite in behalf of the coast survey. J regret to be 


compelled to do so, nor should I do so, if I should | 


occupy the time of the Senate more than five 
minutes.. It is a question which I think we can 
reach in less than five minutes. I can tell Sena- 
tors, and I think with great truth, that where the 
Treasury of the United States will expend onc 
dollar for this great work, it will have returned 
our moncy—ay, thousands for one. Is there a 
nation on the whole carth that possesses such a 
magnificent sea-coast, from Pas 
the Rio Grande? ft is unparalleled. We have 
duties to perform, as God has given us this great 
and extensive sea-shore. F hope the Senate will 
not hesitate to agree to the appropriation of the 
exactamount which has been requested of them. 
df there can be a national work, one above all 
others that contributes to every man’s pocket, if 
notdircetly, indirectly, if not immediately, medi- 
ately, that work is the coast survey. Some of 
my friends here from the distant West do not 
reflect that they could not prosper without the 
prosperity of their friends on the Atlantic, partic- 
ularly my talented and excellent friend from IHi- 
nois; [Mr. Trumsunr.] He happens to live ina 


different section of the country from that in which | 
Ido, but I tell him emphatically he will derive as | 


great advantage in Llitnois, from this appropria- 
tion, as we will on the Atlantic border. 

Under these circumstances, sir, how can we 
hesitate? Itisa glorious work; itisa noble work; 
itis a work which attracts the attention of all Eu- 
rope, and it gives us a moral power besides our 
deeds in arms which should not be forgotten. 
pray the Senators not to hesitate ata few dollars. 


‘The appropriation has been reduced in accordance | 
with the crisis, some ninety thousand dollars. Et; 


has been reduced to the smallest point. 
I must say one word more. 


orable. man than he who is at the head of this 
great work, I know not who he should be. I 


think that in Professor Bache we have the exact , 


man forthe place. He is the pattern of Franklin 
over and over, I hope Senators will think of 
these things, and not vote to destroy this noble 
work. Iwill not detain you, sir, a moment longer. 
I shall vote for the appropriation. 

Mr. MALLORY, ‘J would like to ask the Sen- 
ator from Missouri, who introduced this amend- 


T H 


amaquoddy io] 


L 


If there could be | 
selected on earth a purer, a wiser, or a more hon- | 


| ment, to explain it. I bave not heard a single 


| taken. 


reason given yet for the amendment, and the Sen- 
ator from Missouri has not had an opportunity of 
explaining it. 


Mr. POLK. Itis simply to strike out $250,000 || 


and insert $100,000. T would ike very much to 
be informed by some gentleman who knows, for 


! instance the chairman of the Committee on Fi- 


nance, what was the appropriation for Jast year 
for this specific object, for carrying on the survey 
on the Adantic coast? 
ir. PEARCE, I will say to the Senator from 

Missouri that it has not been increased during 
the present vear. 

Mr. POLK. Has it been diminished? 

Mr. 
diminished. 

Mr. HAYNE. Diminished upwards of ninety 
thousand dollars. 


Mr. PEARCE. 


Seventy thousand or ninety 


thousand dollars, I do not recollect which; but i | 


know it has been reduced. 

Mr, POLK. 
ation was an exceedingly Jarge one. All the re- 
ports made by the committees of the Senate with 
regard to the expenditure of public money have 
been based on the idea that no money was to be 


PEARCE. The appropriations have been . 


It struck me that the appropri- | 


expended, except for the purpose of protection | 


mainly, and in some cases for repairs. Hore is 
an appropriation of $250,000; and, without pro- 


fessing to know the details of this subject, it; 
ch reduction might well | 


tought to be made in the condition 
in which the Treasury now is. Among my car- 
lest recollections is this coast survey. Í was 
struck with the fact stated by one of the Senators 
—I do not recollect which one, perhaps the Sen- 


ator from Georgia—in some remarks upon the | 


floor of the Senate a few days ago, that this coast | 


survey did not complete a given locality, but that 


iit had to be dove over again when it may be sup- 
i posed that the tide and the currents may have 
; produced a change in the channel. 
tais thing will not stop in twelve years, and might 


‘ 
tlt. 
toa 


If 
not in one hundred. It has been going on now 
tor half a century. It commenced, 1 believe, in 
1790, or the first appropriation was then made for 
itthen, if l do not mistake. 

Mr. PEARCE. Oh, no. 


purrs 
Mr. POLK. 
am not certain about that. 


gislation on the sab 


men to make the surveys as carly as 1397. 


Mr. HUNTER. The appropriation last year 
was $250,000. 
Mr. POLK. That is the exact sum that is to 


be appropriated this year. Task if this work can- 
not be suspended for a year? or if this is the only 
thing in which there can be no reduction? 

Mr. PRARCK. It has been reduced. 

Mr. POLE. ‘Pwo hundred and fifty thousand 
dollars was the appropriation last year, according 
to the Senator from Virginia, the chairman of the 
Committee on Finance. F mention his name be- 
cause LE suppose bets good authority on sucha 
question. {tis the same amount now. 
thing else is reduced except this. 

Mr. PEARCE, Will the Senator allow me to 
explain? 

Mr. POLK. Certainly. 

Mr. PEARCE. 
was appropriated last year, was recommended 
this year; but, nevertheless 


I looked at it a few days ago. Ii 
l know there was le- | 
ject authorizing the sending | 
to Europe for the purpose of getting competent ij 


Every- ; 


s there has been a re-: 


tis so, i 


The Senator is mis- | 


The sum of $230,009, which | 


duction: that is to say, items speciiically men- : 
tioned which have been dropped and left out of | 


the apprepriation for the present year. 
{ recollect of $15,080 has been left out. 
the gencral sum 
Mr. POLK. Sutil the aggregate seems to be the 
same. 
Mr. PEARCE. The aggregate is not the same. 
The Senator is under a mistake. 


cogni 


Itistrue 


Za 


ntofthefact. The Secretary of the Treas- 


ury sent around to the different Departments of | 
the Government when about to make the different | 


estimates, to know in what way it would. be pos- 
sible to retrench, and he retrenched on this sub- 


| ject as well as on others. 


The Senator will alow me to say one word 


i more while Lamup. He made some remarks on 


the necessity cf resurvey. i beg leave to say it 
is not necessary to do allthat work over again, as 


One item ` 


Iam perfeetly į 


i Mr. PEARCE. 


| seems to be supposed, after afew years. It may 
be necessary at particular points where the cur- 
rents make deposits of mud to have a resurvey. 
The resurvey, however, isa small affair. Itdoes 
not cost more than one tenth the original survey, 
and can never be applied to but few parts of the 
coast or harbors. , In the general linc of the coast, 
all of which is delineated exactly in the coast sur- 
vey, the only resurvey was that of the harbor of 
New York, induced, I believe, by the action of 
the New York authorities. That survey, which 
was complete, cost just one tenth of the original 
! survey; so that, although we may be compelled 
| toresurvey particular portions of the coast, it will 
j only be the harbors, the mouths, and the en- 
| trances of rivers, and cases of that sort; and then 
| the resurvey will cost only about one tenth of the 
| original survey. 

Mr.GWIN. Ifthe Senator from Missouri wili 
| permit me, I understood the Senator from Vir- 
ginia said there had not been a reduction. 

Mr. POLK. The answer was that the amount 

appropriated last year was $250,000—the same 
‘amount which is appropriated this year, 
Mr. GWIN. In answer to the Senator, I will 
| state that there has been a reduction of §90,000— 
| $30,000 for the Florida reefs, and $60,000 in other 
items in the bill. 

Mr. POLE. The Senator will observe that the 
amendment does not relate to the Florida reefs and 
keys; but there is a separate appropriation for 
that object. Task the chairman of the Committee 
on Finance if there is any reduction in this item? 

Mr. GWIN. Ithas been reduced there. I 
thought the Senator alluded to the aggregate. 

Mr. POLE. T apprehend the Senator from 
Aaryland is under a mistake. The $250,000 is 
for the survey of the Atlantic coast alone. The 
whole of the appropriations if Lhave added them 
up correctly amount to $452,000. The reduction 
to which the Senator from Maryland refers, and 
which is also mentioned in round numbers by the 
Senator from Soath Carolina, may have been in 
other items, thatgo to make up the $452,000, than 
the first tem, 

Mr. PEARCE. Yes, sir; I will tell the Sena- 
tor two of the items. J do not recolleet them all 
—but there were several items which were re- 
duced. 

Mr. POLK. + Is there any reduction in the ex- 
pevditure to which the appropriation covered by 
this amendment is applicable ? 

Mr. PEARCE. I will obscrve, if the Senator 
will allow me, that there are several items which 
| go to make up the mass of all that is appropriated. 
| One of them is this one of $250,000 for the’ At- 
| lantic coast. One of those items was an appro- 
priation for the repairs of vessels empioyed in the 
coast survey. ‘That has been omitted during the 
resent year. That isa portion of the sum left 
ont, There wasa sum, | think, of $15,000 also 
for the publication of certain charts. ‘That has 
been dropped for the present. 

Mr. POLIS. Is there notan appropriation here 
of $10,000 for repairs of vessels? 

I said they were reduced by 
i a considerable sum—I do not know what—butin 
he whole $90,000 on all the different items. 

Mr. POLK. The question still recurs whether 
there was any reduction in this parucular item 
of $250,000, to which this amendment is offered. 
I must say it is not demonstrated to my satisfac- 
tion that there may not be a curtailment in this 
particular item, to which $250,000 are to be ap- 
propriated. 

Mr. FESSENDEN. Tunderstand that there 
has been a reduction in fact, af 990,000 from last 

rear. ' 

Mr. POLK, Yes, sir; but that, I apprehend, 
will be found to be made up by a general reduce 
i tion of the items. 

i Mr.FESS 

| an appropriation of $} 
Mr. POLK. And this year there is an appro« 
| priation of $40,000 for the Florida keys. 

Mr. FESSENDEN. Bat I understand that 
the whole appropriation is $90,000 less, 

Mr, POLK. That is just what Iam answer- 
ing. I suppose on the whole appropriation that 
there has been a reduction, as gentlemen say, but 


H 

| 

i 

| 

t 

| 

1 eas À 

| still it is not known whether there has been any 
| T'he Senator 


| 
| 
i 
| 
i 
l 
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No. Last year there was 
ugo for the Florida keys. 


reduction on this appropriation. “E 3 
who isat the head of the Committec on Finance, 
as J understand him, said that last year there 
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was an appropriation of $250,000 for this item. 


Jow, when you look at the condition of the 
Treasury, and when you look at the fact that we 
are compelled to borrow, in order to get along 
with those things that are indispensable for car- 


rying on the Government, it -does seem to me | 


that we might well reduce the appropriation of 
$250,000 to the amount that my amend ment pro- 
poses. We can do that, I think, without doing 
very serious damage to the coast survey. Sup- 
pose this work is compelled to stop fora year, or 
during this commercial crisis, or until the trade 
of the country should fill the coffers cf the coun- 
try, as they were filled before this revulsion came 
on, what would be the dilapidation? It is said 


these works do notchange, that they do not have : 
If not, Lean see no damage |; 


to be resurveyed. 
to be produced except such as may grow out of 


the dilapidation of the vessels used in the work. | 
Tho materials are not dilapidated, and will not || 
The bill proposes $10,000 for the |; 


grow worse. 
repair of the vessels. 
ought to preserve th 


The $10,000, I take it, 
em. [tseems to me the worst 


dilapidation would be the dilapidadon of the sal- | 
aries of those employed, and tL submit that this i 
is an item in which retrenchment in that respect |} 


might well be applied. 
Mr. MALLORY, 


Senator from Missouri, I p me, has notgiven 
that attention to the coast survey that he has to 
the gencral business of the Senate, Heasks why 
we cannot reduce now, and speaks of dilapida- 
tion, and says the dilapidation would be in the 
salaries of those who are employed. 
perhaps the Senator from Missouri ne 
of the fact, that to constitute a corps of men for 
the coast survey, you have got to select one man 
ina hundred thousend—just about. 
place, it takes an education peculiar for the se 
vice, and great practical experience, } 
tion I have to bis last argument is, that if you 
constrain the chief of the Coast Survey, who has 
now made his arrangements commensurate with 
the sum estimated to have them in the field, to 
discard these employés, he will not gather them 
together again in time to commence the work 


without a very great expenditure, such as would | 


be a very bad economy here. 


It has been intimated, Mr. President, that this ; 
$ 


measure is opposed by gentlemen who concede its 
propriety, its constitutionality, and nationality, 


ecause others will not go into their schemes, and i 
he rivers and harbors of | 


appropriate money for t 


the West. {should regret if that is so; I should 


exceedingly regret that the Senate of the United | 
States should, at any time, come to such a con- |; 


clusion as this. 
cay of pubhe virtue. 


Tt would argue a very great de- 
Why, sir, the 


Tilinois is immediately interested with the coast ; 
survey. Every bag of wheat she produces Is en- | 
hanced or lessened in value by all the expenses |; 
d bythe: 


which grow immediately or are decrease 
coast survey. They are enbanced by all the 
penditures of shipment, by pilotage, by insurance, 
and by many other cx; 
survey is intended immedi ) 

We have a duty to perform with re 1 
harbor defenses, with reference to naval and mil- 
itary defenses, and to establish which we must 
have the coast survey. Now, let me state here, 


ately to decrease. 


that the British, who, as has been well remarked ;! 


by the Senator from New York, survey their 


own rivers and harbors and ail others, were eu- | 


gaged here under the guns of Fort Delaware in 
making a survey 0 
1842 and 1843. In 1846, they were 
making a survey of Cat island upon cur own 
coast. They survey all the world, and in many 
parts of our southern coast now Gaits chart for 
a portion of the West Indies and Florida is the 
standard chart by which vessels navigate the 
ocean. We 


Ww 


ference to | 


Twill answer some of these || 
objections, and the last one first. The honorable | 


Well, sir, | 
rthought | 


Jn the first |i 


state of |! : 
ii ment to carry outa clause in an act passed two j; 


enditurcs which the coast | 


f our own harbors as late as | 
engaged in. 


e something to foreign nations , 


|) ated for “publishing the observations made in the 


The objec- | 


with reference to the coast survey as n civilized `i 


comm 
to furn hart 
not permit us to rematn idle, 


ity. We owe it to civil 


and let the dangers 


of our coast be unknown to navigators who ap- j 


roach them. 

If there were no other work 
year ta demonstrate the ciency ee 
ihis corps, I coald point to the harbor of Charles- 
jon alone. It has been alluded to by the honor- 
able Senator from South Carolina. 


during the last | 


igek communities | 
shibem with charts. Our self-respect will | 


and the value of 


‘The channel il 


| adrift; they would go abroad, and we could not 


ison, 


i the dn 


i der the Cherokce treaty of 1835, 3 


| the Senate will indulge me in reading the twenty- 
| fourth section of the civil and diplomatic act of 


i forrents and improvements under the twel 
th articies of the Cherokee treaty 


; appropriated for those pw 


; ments were not made, an 


Mr. HUNTER. Do I understand the Sena- 
tor from North Carolina to say that the debt. was 
assumed by law, but no appropriation made- to 

arry it out? Is that the reason? 

Mr, CLINGMAN. There was in the-Indian 
bil of 1854, an appropriation of the fund in these 
terms: 

“ The sum heretofore appropriated for those purposes, 
and carried to ube surplus fuud, is hereby reappropriated.’? 


coast survey, leading into the sound of St. George, 
and making the bar of A.ppalachicola—near which 
no large ships have hitherto approached—one 
of the deepest harbors south of the Chesapeake. 
Now, if nothing else than this had been discov- 
ered by the coast survey this year, it would dem- 
onstrate its value. Wecannot decrease theamount 
of money estimated for the reason Ii ved with- 


out entailing a larger expenditure, Many ofthe |) Phatis the act of 1854, Then this is the act 
| menemployed on the coast survey would be cast | of 1855: % 
ie 


© That the tenth section of the act making appropriations 
li for the current and contingent anses of the Indian de- 
partment, and for (ilfitiing treaty stipulations with various 
fndian tribes, approved July 314, 1854 
referring to the preceding onc— 

| “be carried into effect by paying the valuations 
tained and reported by Messrs. Upton and Summe 
s, as ordered hy the commi 
aty of Le85 and i833, with interest on 
pectively, from the date of the said com- 
nent; and that the Secretary.of 
eted to fill the blanks in such 
eh amounts, respectively, 
of value satisfactory to lim, 


reclaim them again. 

Mr. POLK. 1 will state that T have the act of 
the last session before me, and I find that in this 
first item of the present bill there is no reduction 
there is no reduction in the survey of the Pi 


| 

-p | 

l > : Pacific | 

coast; there is no reduction in the appropriation |) Munea ang, 

for the Florida keys. ‘Ehe first reduction we f Rue 
come to is in the clause, © for running a tine to |} said vatuati 

connect the triangulation of the Atlantic coast with | 

p 

| 

| 

| 

f 

| 

| 


r be further di 
aro on his Gles wit 
abiished by proof 


ime.” 


that of the Gulf of Mexico, across the Florida 
ie 


fhere is a reduction there 
Then, there was last year appropri- 


peninsula, $15,000.” 
of $5,000. 


and pity the s Á 

That is the appropriation directing him to pay 

it, or rather that is the law; but there was no ap- 

|i prapriation contained init, and Lloarn that there is 

Js connceted |! ho money on hand by which he can comply with 

ast i; that act. 

2 Mr. LUNTER, 
amendment read. 

The Secretary read it. 

Mr. HUNTER. This is to carry out an ex- 
isting law, and l bave no objection to it, 

The PRESIDING OFFICER put the question; 

; and declared that the * noes” appeared to have it., 

Mr. CLINGMAN. Twill ask for the yeas and 
nays on the amendment. [4 Ob, 9.77] : 

Mr. UNTER, The Scnatorcan putit on the 
Indian bul. 
The PRESIDING OFFICER, Does the Sena- 
tor demand the yeas and nays? 

Mr. CLINGMAN, No, sir. 
| The amendment was ted, 

Mr. WILSON. It will be remembered, Mr. 
|) President, that J submitted an amendment to cut 
: off disbursing agents, and to put that duty on the 
i superintendent, It was suggested by the Sena- 
i tor from Alabama [Mr. Cray] that he would pre- 
| pare an amendment which would incorporate that 
id I now offer that amendment, which was 
drafted by him, in consultation with several Sen- 
! ators, as an additional section to the bill: 

it further enacted, That the collectors of enstoms 
everal collection districts be, and they are hereby 
cafer, required to act as disbursing agents for the 
cnatofal) moneys that are, or may hereastoer, be appro- 
t court houses, 
pand other publie works, ata 
iwo and a iaf per centum: 
in addition to the percentage 
aud all disbursements, l net 
Jind provided further, That where 
cetor at the plice of Jovation of any publie 
riutendent of hall aet as 
withouta litional compensation the 
inconsistent with this 
a repealed. 

Mr. GU I ama little afraid that we 
von and |, are making it worse than it was before. What 
heen j; ig the meaning of the two and a half per centun? 


progress of the survey of the coast of the United | 
States, $15,000.°? Thatis stricken out. 
propriauon for the repairs of vessel 
with the survey is $5,000 iess than it was | 
roar. ‘hat js all the reduction there ts in this 
bill. With those exceptions, the same amount is | 
appropriated. When the Treasury was picthoric || 
and overfloy it might have been very well to 
have appropriated those amounts; but now, when 
the ‘Lreasury is so lean that we have to replenish 
it by loans of $20,000,000 and $15,000,990, there 
is no reduction to be made in this matter, Ltseems 
to me very certain that it isa work to which the |i 
knife might very well be appiied. 

The question being taken by yeas and nays, 
resuleed—yeas 11, nays 36; as follows: 
n, Green, Harian, Johnson of Ar- ti 


> JONES, 


"Ehe ap- 


I should like to hear the 


a 
D9 


are S 
Bale, 


amha, H 
mm, Kennedy, King, Mallory 

1, Simmons, Thomson 
Wade, Wilson, Wright, and Yu- 


Pessenden. Poot, Post 
Houston, Hunter, Eve 
202 Reid, Schi 


of New Je 
ivo—35. 
So the amendment was rejected. 
Mr. CLINGMAN. I desire to offer an amend- 


yearsago, Itis to insert, as a pew see 
And be it further e 
iry 
matie aet of Ma 
d to be ass 


Thattoenabiet! 
io effect the iwenty fot 
th 3. $855 


eeretary o 
ru secuon of 
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e hospitals 
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posi ofie 
t ee 


To show that the amendment is in order, I hope ie 


March 3, 1855. It is: 
24. And he it fu: 
aki 


8 


ueh public work » 


ta Tia 
c5 


her enacted, 
ropriarioms 5 


ee TS 

y WHE + 

i Į should like to hear that. 
coinn © Mr. WILSON. 1 will explain it to the Sena- 
rotary ol ‘tor, There are, I think, some forty-four persons 


cy be noroi | pow who receive $400 a year as disbursing agents, 
This amendment provides that they shall in no 
; t i anen reeciy sre than $40 t shall ha 
his makes a reference to a clause in the In- |; C858 receive more than 9400, a a ET 
dian bill of the previous session, the session of and a half per centum on what they disburse, 1 
? it docs notexceed $499. 


5 H uire hat z an AS p ah t 
ae will read that also. It refers to the tenth i Ate HUNTER. That is right, oe 

“ Sec i; Mr. WILSON, It will save about thirty-five 
Seeretary of the Ente thousand dollars a year, according to my calcula- 
eoni mers on file fer reservations, p i ton. 


Mr. POLK. I should like to ask the Senator 
! a guestion. Do I understand him that ai every 
place where the Government expends money, 
there shall be a disbursing agentata compensation 
| of $460 a year? 


Mr. WILSON, 


and sixteet a 
eenher, 


artiels a7 


yin pursuance of the al 
e treaty of August & 
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fund, is hereby reapprop 


Tf the Senator will look into 
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the Treasury report, he will find that there are 
now about fifty disbursing agents; forty-four, or 
nearly all of them, are collectors, and receive $400 
a year. There are some seven or eight persons 
engaged, one at sixteen dollars a day, some at 
eight dollars, some at five dollars, some at six 
dollars, some at two dollarsand a half, and some 
at three dollars, amounting to $25,000. This 
amendment puts them all on this footing. They 
willreccive $400 a year, if they distribute money 
enough at two and a half per cent. to amount to 
that, but only receive two anda half percent. It 
will save $25,000 by cutting off persons who work 
by the day, and I think it will reduce the $17,000 
paid to others nearly one half, making from thirty 
to thirty-five thousand dollars annually saved to 
the Treasury. 

Mr. MALLORY. I desire to ask the Senator 
a question. Is not the effect of this amendment 
that a collector whose salary is now $400a year, 
shall distribute this money for nothing? 

Mr. WILSON. | He will receive $400. 

Mr. MALLORY. In addition to what he re- 
ceives now? 

Mr. WILSON. Yes, sir, to distribute it. 

Mr. MALLORY. If a collector of the cus- 
toms now receives $400 a year, I will ask the 
Senator whether he will reccive more under this 
amendment? 

Mr. PUGH. ‘The Senator does not under- 
stand. Itis an addition tothe salary. The only 
thing it does is to cut off extras. 

Mr. SLIDELL. I will explain this matter, 
The collectors in the diferent ports in the United 
States receive salaries which are based upon their 
commissions; not, however, to exceed in any case 
the sum of 46,000 a year. In addition to that 
they are allowed to receive two anda half per 
cent. on all disbursements, not exceeding $400 a 
year. The effect of this is, that in the principal 
ports of the country, Boston, New York, Phila- 
delphia, Baltimore, perhaps, and New Orleans, 
they are to receive $6,400a year. ‘The inspectors 
and surveyors, the duties of which offices are 
much less onerous, and infinitely less responsible, 
and do not require so high an order of intelli- 
gence and experience, receive a maximam com- 
pensation of $5,000 a year. 

I should probably not detain the Senate at all, 
had it not been for the form in which this mat- 
ter was originally introduced. The amendment of 
the Senator from Massachusetts struck at the dis- 
bursing officers at New Orleans, and New Orleans 
alone, for what he asserted to be a great abuse on 
the part of the Secretary of the Treasury. [then 
said, and I now repeat, having more of the par- 


. tieulars at hand, that the system of compensation 


y 


that was provided at New Orleans was by no 
means an exceptional case; thatit existed in al- 


most every other part of the country where the: 


Government had buildings going on, and heavy 
disbursements consequent upon those buildings; 
that this was not at ail an exceptional affair; but 
a system which had grown up with the very com- 
mencement of the system, which, I confess, has 
perhaps been carried to an extravagant extent, of 
erecting buildings in various parts of the country. 
I think it would be better to pursue the old sys- 
tem of hiring buildings. Be that asit may, I wish 
to defend not only the present Secretary of the 
Treasury, but the Secretary under the previous 
Administration, from any charge of abuse, or of 
favoritism ih this matter. 

The building in New Orleans, as I before stated, 
is by far the largest in extent in the country. It 
is not only intended for a custom-house, but it is 
intended to accommodate the courts, the post of- 
fice, the land officers, the district attorneys, and 
in fact all the officers of the Government in New 
Orleans, with the exception of the officers of the 
mint. ‘That is a separate establishment. There 
were two disbursing agents; one disbursing agent 
for the mint and the marine hospital combined, 
involving an expenditure last year of some three 
or four hundred thousand dollars for those two 
services, for which separate bonds were exacted; 
and for the disbursement of the mint, the duty 
was imposed upon the gentleman who was com- 
missioner for the other building, and he has per- 
formed that additional duty without any extra 
compensation. As I said before, the disbursing 
officer of the custom-house at New Orleans is, for 
the time, commissioner for the building. I thought 
then, 1 think now, that although perhaps the ser- 


vices of one of those gentlemen might be dis- 
pensed with, yet there was no great abuse in em- 
ploying two in consideration of the extreme im- 
portance of the work, and the degree of labor and 
responsibility attending it. 

Now, sir, to show that this is an abuse not at 
all of a recent date, but commenced with the very 
beginning of this system of public buildings, I 
will call the attention of the Senate to a memo- 
randum which I hold in my hand. W. W. Reed 
and Thomas D. Robinson were appointed com- 
missioners for the erection of a custom-house at 
Bath, Maine, on the 15th July, 1852; and, if I 
mistake not, the Senator from Maine, who was 
somewhat eloquent on the subject of theseabuses, 
or who made some remarks in relation to this 
particular abuse—if he did not, I beg his pardon; 
I think he did, and ] should like to know—— 

Mr. HAMLIN. I assure the Senator I never 
attempted to be eloquent in all my life. Idid call 
the attention of the Senate to what I thought were 
some abuses. At the same time, the Senator will 
do me the credit, I know, to state that I spoke in 
decided terms of commendation of the two per- 
sons at New Orleans, whom I knew personally. 

Mr. SLIDELL. I will read from this memo- 
randum: 


“W. W. Reed and Thomas D. Robinson were appointed 
commissioners for the erection of a custom-house at Bath, 
Maine, on the 1th of July, 1852. It does not appear of rec- 
ord that they were to have any compensation, but they 
new claim pay at the rate of $400 per year each, and their 
claim is supported by the bonorablc Mr. Uamitn, who says 
ne was personally cognizant that this pay was promised 
them.” 


Mr. HAMLIN. Yes, I do say so. 
Mr. SLIDELL. Again: 


«M. Ta. Hamlin, M. L. Appleton, and William C. Ham- 
math, were appointed commissioners to superintend the con- 
struction of a custom: house at Bangor, Maine. ‘These gen- 
demen were each paid $774 66 for their service, ($2,823 98 
in all,) on the 19th of February, 1855.7 


The Senator from Maine is probably familiar 
with the cost of this building, to superintend the 


erection of which three persons were appointed, 
Mr. HAMLIN. Will the Senator state how 
long they served? : 
Mr. SLIDELL. 
of February, 1855. 
Mr. HAMLIN. When appointed? 
Mr. SLIDELL. Ido not know. Again: 


“ Robert G. Shaw and Hall J. How, in connection with 
the collector ofthe port, were appointed commissioners for 
the construction of a new custom-house at. Boston, Massa- 
chusetts, and the compensation of cach was fixed at one 
third of two and a hall per centum on the annnal amount 
disbursed. The gross amount of disbursements for the work 
was &1,001,658.” 


They were paid on the 19th 


The two and a half per cent. on that, I think, is | 


$25,000. So itappears that the commissioners of 
the customs at Boston, in the State of the Senator 
who made this charge, reccived $25,000 for their 
services. 

« Walter Brown and Elisha Tibbetts were appointed com- 
missioners for the New York custom-house. The date of 
their appointment docs not appear. Secretary Woodbury, 
on coming into office, could find no record of the facts, but 
fixed the compensation of each at eight dollars per day for 
the period of actual service, and gave them a clerk and an 
ofice, and also an assistant at five dollars per day. The 
collector, Mr. Swartwout, was also, in connection with 
them, appointed commissioner, but his rate of compensation 
for Congress to determine. 

Measrs. Ringbolt and Jackson were subsequently (by 
Mr. Woodbury) appointed consulting commissioners, in ad- 
dition to the other appointments, but without any compen- 
sation.” | 


Now, I do not state these facts with any view 
at all of impeding the passage of this amendment. 
On the contrary, I am prepared to go as far as the 
Senator from Massachusetts, or any other Sena- 
tor on this floor, in the correction of abuses, and 
shall vote for his amendment; but I will propose 
an amendment to it which I am sure will recom- 
mend itself to the favorable consideration of the 
Senate. The collector at New Orleans, as I said 
before, receives a maximum compensation of 
$6,400 a year, for which he has given bond. The! 
surveyor and naval officer receive, for very infe- | 
rior service—I do not mean that they are gentle- 


| men in point of respectability and character and 


talent at all inferior to the collector, for I think we 
have a very good set of custom-house officers at 
New Orleans—#5,000, and their labor is much 
less than, and their responsibility is not at all to 
be compared to, that of the collector. Now, Task 


ment, with certain duties imposed upon him which 
are sufficiently onerous to occupy the time of any 
man, that he should not, when other and very re- 
sponsible duties are imposed upon him, receive 
| some compensation for them? Ido not wish that 
compensation to be extravagant. I wish it to be 
commensurate with the degree of labor and re- 
i sponsibility devolved on him. The collector of 
New Orleans (and I merely state his case as an 
exemplification of all the others) will probably 
have to disburse, during the next year, the sum 
of five or six hundred thousand dollars—$350,000 
for the custom-house, and $250,000, perhaps three 
or four hundred thousand dollars, for the marine 
hospital. 

I ask, is it fair, is it right and equitable, to im- 
pose upon him this additional responsibility, and 
compel him, as I believe he is compelled by the 
amendment of the Senator from Massachusetts— 
he having adopted that of the Senator from Ala- 
bama—to give additional bonds to a large amount, 
and then to say that he shall discharge all these 
duties without any additional compensation? I 
had drawn up an amendment—I cannot put my 
hand on it at present, but can replace it in a mo- 
ment. I will state the substance of it. It is, that 
i in imposing these duties, a commission not ex- 
| ceeding one fourth of one per cent., under the 
| control and direction of the Secretary of the Treas- 
i ury, should be allowed to these disbursing officers 
| for the additional responsibility and labor im- 
‘posed upon them. In the case of the collector at 

New Orleans, it would probably give him for the 
i next year twelve hundred and fifty dollars; the 
| year after it would give him less. Perhaps I un- 
derrate the amount of duty imposed upon him, 
because he is also the disbursing officer of the 
mint. At the same time I wish to say that two 
more honorable and respectable gentlemen, wor- 
i thy in every respect, do not exist in any part of 
the United States than Messrs. Penn and La Sére; 
and on the partof Mr. La Sére, who happens now 
i to be accidentally in Washington, I am author- 
ized by him to say that he has not the slightest 
' objection to the passage of this amendment; that, 
if he had the honor of holding a seat on the floor 
of the Senate, he would very probably vote for 
it,as I do. I will assure those gentlemen on the 
other side, that, wherever they can point out an 
abuse, or suggest any mode by which the ex- 
| penses of this Government can be reduced, they 
will find no more hearty codperator than they 
willin me. I shall move that amendment to the 
amendment of the Senator from Massachusetts, 
i and I hope he will accept it. 
| Mr. HAMLIN. I do not know why the Sen- 
ator from Louisiana should have drawn me into 
the remarks which he has seen fit to submitupon 
the present occasion. He has read or quoted 
i twice from minutes which he has in his posses- 
| sion in relation to officers who were appointed at 
| Bath and Bangor, in the State of Maine. Now, 
I have not seen what the reporters said of me the 
; other day; but if the Senator from Louisiana will 
have the interest to look there, he will see that I 
stated distinctly, on the occasion to which he re- 
| ferred, that I thought this was an abuse that had 
| insensibly grown upon us, and I did notattribute 
| it in any degree to this Administration. 

Mr. SLIDELL. Perhaps I misunderstood the 
Senator. 

Mr. HAMLIN. Now,sir, I want to allude to 
those particular cases with which he has con- 
nected my name. One is Bath, where there were 
two commissioners appointed at $400 a year each, 
making $800 in theaggregate. They alternated, 
and received about two dollars and a half a day 
each for their services; or, doing duty all the time, 
about a dollar and a quarter a day. I am free to 
confess that I recommended the appointment of 
those two officers at that compensation, and if 
there is any abuse in that, I am perfectly willing 
to share it. 

Then, sir, in the case of Bangor, I recom- 
mended, I think, at that day, the appointment of 
three persons who served as commissioners there, 
and who received about $2,000 in all. My recol- 
lection is, they served about three years, or in 
other words got about seven hundred dollars each, 
they alternating, for three years’ service. If there 
is any abuse in that, Iam willing to share the re- 
sponsibility of it. I ought to state that the com- 


if it is right, after a gentleman who has accepted 
an office of high responsibility from the Govern- | 


| missioners appointed at Bath were never paid one 
| dollar, never one farthing, never one mill; though 
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T have no doubt, from an examination of the case 
as it is now being examined by the Department, 
that when they fully understand it they will pay 
them the $400, which sum pays the commission- 
ers, men of high intelligence, men of high integ- 
rity, about a dollar and a quarter a day for the 
services which they gave on that occasion. Ido 
not think that is a very extraordinary case, or one 
which would justify the lugging of my name into 
this debate. 

Mr. WILSON. I wish to say to the Senator 
from Louisiana, that in bringing this subject be- 
fore the Senate, I had no desire to cast any reflec- 
tion upon the gentlemen who fill these positions, 
for I have not the honor of their personal ac- 
quaintance. I saw, Mr. President, that in the 
House of Representatives there was a very earn- 
est debate upon a proposition to appropriate 
$350,000 for the custom-house at New Orleans. 
In looking into the report of the Secretary of the 
Treasury, I saw the return made that one of those 
gentlemen who acted as disbursing agent received 
thirty-two dollars a day, the othersixteen dollars. 
T made that statement. The Senator from Louis- 
jana corrected me. [Í find that the Senator from 
Louisiana was right, as [had no doubt he was 
when he did correct me. I was led into error by 
the statement of the Secretary himself. Here it 
is ou stated. 

ow, sir, I wish to say in regatd to this amend- 
ment, that [ have moved it without any personal 
feeling. If it had been in any other portion of the 
country I should have made it. I think it un- 
necessary, for the money that we distribute in 
that quarter, that we should pay $9,000 annually 
to two disbursing agents. Ithink the collector ; 
can perform that duty withoutany difficulty; and 
as he receives a large compensation, I think he 
may do it without any addition. I will say to the 
Senator that I cannot accept his amendment. 
do not know that it is not in itself fair, and I will 
make no opposition to it in this special case. I 
find, however, that at Charleston, South Caro- 
lina, where we propose to appropriate $300,000 
by this bill, the collector of that port has a smaller 
salary, I think, than the collector at New Or- 
leans, and is disbursing agent, and receives only 
$400 for it. : 

However, the Senator says he is in favor of 
the amendment, and is ready to go as far as Iwill 
go, or any of us on this side of the Chamber, for 
economy. Iam glad to hear it. Iam free to say 
I intend to point out all the cases I can that I 
think will save money, and to vote for all that are 
pointed out, come from what sourcethey may. It 
so happens that I, have no abuses to advocate, hav- 
ing never in modern times belonged to a‘ healthy 
political organization.” I have no abuses of any 
of the parties for the last dozen years to defend 
here; for I happen to belong to a party that never 
had the privilege of bestowing any of.the patron- 
age of the Federal Government. 

Mr. GREEN. And I hope never may. 

Mr. SLIDELL. Will the Senator from Mas- 
sachusetts allow this matter to pass over for a 
moment, so that I can put my hand on the amend- 
ment I intend to offer ? 

Mr. WILSON. Certainly. 

Mr. SLIDELL. I take this occasion to say 
that I am happy to be informed I misapprehended | 
the tenor of the remarks made by the Senator | 
from Maine some days age. E thought that he | 
had joincd the Senator from Massachusetts in his | 
deminciation of whathe was pleased to call abuses 
of the Government. I merely wish to say that 
he tells me I mistook him, aud of course I with- | 


mittee on Patents and the Patent Office to propose 
an amendment with a view to keep up the present 
clerical force in the Patent Office unless there 
should be a general act passed upon that subject 
during the present session. I am informed that 
the falling off of business has so erippled the re- 
sources of that establishment, that they have been 
compelled to reduce the clerical force, and have 
done so as far as they could, and it is necessary 
to make a small appropriation to supply the de- 
ficiency that they may keep the regular order of 
business going on. suppose there will be no 
objection to the amendment. I consulted with the 
Sceretary of the Interior, and he said the amount 
proposed in it would be ample. If we should pass 
a general law this scssion on the subject, it is 
provided that it shall not take effectatall. I hope 
we shall doit before we get through. The amend- 
ment is to add, at the end of the first section : 

For payment of expenses in administering the patent 
laws, or so much thereof as may be necessary to provide 
for maintaining the same clerical force which is now eni- 
ployed in the Patent Office, $20,000: Provided, That this 
provision shall not take effect if a general Jaw upon the sub- 
ject of patents and the Patent Office shall be passed at the 
present session of Congress. 

Mr. HUNTER. The Senator from Florida 
{Mr. Yuter] moved an amendment which, as it | 
was in the nature of legislation, it seems was 
voted down, to raise the fees so as to enable the 
Patent Office to support itself. Now, sir, I should 
prefer theamendment of tho Senator from Florida 
to this one. This is designed to put this ofice 
upon the Treasury, and to begin with an appro- 
priation of $20,000 to support the clerks. I shall 
vote against this amendment, and if the Senator 
from Florida should renew the one he before 
offered, I will vote for it. He can renew it in | 
the Senate. I think it much safer and better to | 
raise the feces and make it self-sustaining than to |) 
begin by quartering it on the Treasury. 

Mr. SIMMONS. I am not going to debate 
this matter, but itis reported from that Depart- 
ment that there is a great falling off in the reccipts 
of the Patent Office. Every onc knows that there 
is a general prostration of the mechanical busi- 
ness of the country, and because there is such a 
prostration of business the Senator from Virginia 
proposes to tax these mechanics, whoinventscme- 
thing extraordinary, in order to make up for the 
losses the Department sustain this year. This is; 
a mere temporary appropriation for a single year. 
If we pass the general bill giving patentees an 
opportunity to have greater facilities for the trans- 
action of business, I should consent to raise the 
fees. The committee have reported a bill for that 
purpose; but the Senator from Virginia wants us 
to raise the fees without giving any of the facili- 
ties that the bill provided for transacting the 
business and keep up their expenses the same as 
if they had not raised the fees. I do not think 
it is always best to tax the laborers for every- | 
thing, for their misfortunes as well as their in- 
ventions. 

Mr. YULEE. As I stated the other day, one 
or the other of these amendments is indispens- 
able. We must either make an appropriation to 
enable the office to maintain its organization, or 
we must increase the fees to enable it to furnish 
the means. I willstate, upon the authority of the | 
Commissioner of Patents, that there are now va- 
cant the places of several examiners, assistant cx- 
aminers, and clerks. These vacancies have been 
made and continued in consequence of the defi- 
| ciency of means to pay salaries. The effect of 
that, as he states in a note to me, is that the busi- | 
ness of the office cannot be executed with the dis- I 


draw what I said on that subject. 

Mr. CAMERON. I desire to move the recon- | 
sideration of a vote taken two days ago, which, 
unless it is entered now, cannot 
was a vote that was taken here on an amendment | 
to confine the Post Office advertising to one paper | 
in the city of Washington. I desire to move a | 
reconsideration of the amendment. I voted for it. | 

Mr. HALE. I think we should cut them all : 


off. | 
Mr. CAMERON. I think not. I make my | 
motion, that it may be entered. 
The PRESIDING OFFICER. Does the Sen- 
ator refer to an amendment to this bill? 
Mr. CAMERON. Yes, sir. 
The PRESIDING OFFICER. 
will be entered. 


The motion 


| 
be considered. It jj 
| 
| 
H 


| patch necessary to the interests of applicants for 
| patents. A further discharge of clerks will be 
necessary unless some relief shall be afforded by 
| the legislation of this session, either by an appro- 
| priation or an inerease of fees that will enable 
i them to support themselves. I had despaired of | 
! the possibility of passing, at this session, or, if it 
passed through this ITouse, ofits passage through {| 
| the other, of the gencral bill to which the Senator if 
l alludes. Ihave no hope of itatallnow. A few |) 
days only remain of the session; and very few of |! 
the appropriation bills have been acted upon. Ti 
hope, therefore, that the Senate will either adopt |! 
{ 


! 
the amendment proposed by the Senator from i 
Rhode Island, or permit me now to substitute for || 
| it the amendment I proposed the other day, and l 
| which 1I offered at the instance of the committee, || 


Mr. SIMMONS. Iam directed by the Com- 


} Is it practicable to do so? li 


Mr. HALE, IfI mistake not, when the Sen- 
ator from Florida was speaking the other day as 
chairman of the Committee on Patents, he stated 
the deficiency then to be something like three or 
four thousand dollars. 

Mr. SIMMONS. It turns out to be more. 

Mr. HALE. And the Senator from Rhode 
Island objected to the amendment that he offered, 
inasmuch as it proposed to raise over thirty thou- 
sand dollars to supply a deficiency of $3,000. 

Mr. YULEE. The Senator will allow me to 
say to him that that $3,000 deficiency was for a 
part of the year reported by the Secretary of. the 
Interior, and was dcrived from his report, Since 
then I Icarn the deficiency has increased to $15,000, 
and will go on increasing, unless some change is 
made in the character of the fees. 

Mr. HALE. Iam inclined to think there is 
something rotten in the management there. I re- 
member that, when the subject was up the other 


| day, something was said about “amending the 


tariff; it was said—I thought very justly—that it 
would not do to regulate our duties—it was the 
Senator from Virginia who said it~on imports 
by the experience of the past year, which was a 
year of great revulsion, and that we ought to leave 
them to themsclves until next year; that it would 
be an unsafe system to undertake to raise the rev- 
enue upon the business of the last year. I sup- 
pose the same philosophy will apply to the Patent 
Office that will apply to custom-houses; and I 
think the best way is to leave the Patent Office as 
it is. I think that one reason why—no, I will not 
say I think so—but I have had my doubts whether 
one great reason of business falling off is not that 
political considerations have influenced the ap- 
pointment and the turning out of Commissioners 
therc, and the appointment of examiners confess- 
edly without the qualifications necessary for the 
office. I may be mistaken about it; and, if lam, 
I will take it all back when satisfied of it; but I 
understand that the last Commissioner, who was 
a most faithful, intélligent, and efficient officer, 
had to give way because he wanted to administer 
it as a Patent, instead of a political office. He 
would not consent to be wade a tool of, and turn 
out the best examiners, and put in politicians who 
knew nothing but polities in their place; and, be- 


i cause he would not do that, he had to walk the 


plank. The result is found in the present condi- 
tion of the Patent Office. These are my opinions 
and Tam unwilling to give them another dollar. 

Mr. SIMMONS. J am notgoing to waste my 
strength in defending the Patent Office. I have 
never heard of any complaints of the character of 
which the Senator from New Hampshire speaks. 
I do not suppose I hear these political complaints 
as much ashe does. I was told by the Secretary 
of the Interior, and by the Commissioner of Pat- 
ents, that there was a deficiency in that office. I 
objected the other day to a partial revision of the 
patent laws, by increasing the fees, and refusing 
a return of a portion of the money, which now 
takes place, under a severe pressure of business 
in moneyed affairs. I found that my views were 
agreed to by the Senate, and that amendment was 
rejected. 1 was perfectly willing, if gentlemen 
pass the bill which will make ita self-sustaining 
establishment, to make a temporary appropriation 
that should keep up the present force, and that is 
all that can be done. If $20,000 is not required, 
it cannot be spent under the provisions of this 
amendment; and if we should succeed in passing 
the general hill, none of the money will be expend- 
ed. If the Senate wants to embarrass the Patent 
Office, it can do so. 

The amendment was not agreed to. 


Mr. SLIDELL. Ihave now got the amend- 
ment that I referred to a few moments ago In Fe- 
lation to disbursing officers. I move to amend the 
amendment of the Senator from Massachusetts, 
by striking out from the words “public works” 
to the words“ and provided further,” and insert 

Such compensation, not exceeding one fourth of one per 
cent, as the Secretary of the Treasury may deem equitable 
and just. 


So that the amendment will read: 


And be it further enacted, That the collectors of customs 
in the several collection districts, he, and they are hereby, 
and hereafter, required to act as disburse agents for the 
payment ofall moneys that are, or may jrercafter, be appro- 
priated for the construction of custom-houses, court-houses, 
post offiees, marine hospitals, and other public works, such 
compensation, not exce ding one fourth of one per cent, 
as ie Secretary of the ‘Treasury may deem equitable and 


J And provided further, That where th 
‘tor at the piace of location of any:pùblie 
iitendent.of-such public work shali act: 
‘without.any additional compensation thie 
and parts of laws inconsistent with this sé 
same are hereby, repealed. AAT 
The amendment tothe amendme: 
to ; RoE 
The amendment, a: 
“Mr. JOHNSON; of F 
order for me to.mov 


; strike out front line two 
hundred and. thir -to‘line two hundred and 
forty, being. th ‘Opriation:for the completion 
of the Washington-aqueduct?. _- 

The PRESIDING OFFICER. The proposi- 
tion of the Senator would be in order. 

‘Mr. JOHNSON, of Tennessee: There is a 
great. deal of-talk here about economy, and. cur- 
tailing public.expenditures, and the necessity of 
appropriations merely. for the continuance of 
works, to prevent the dilapidation of works al- 

ready commenced, and all that. If you will ex- 
ine this bill, you will find that from line two 
dredand thirty-one to line two hundred and 
forty, there is an appropriation of $1,000,000 for 

the completion of the aqueduct, to bring water to 
‘Washington city. I do not intend to make a 
“speech; but the engincer—Mr. Meigs, 1 believe 
heis commonly called—told me the other day. 
before our committee, that of the whole amount 
of water .to be brought into this city by the con- 
struction of the aqueduct, the Government would 
not require more than one fifth or one tenth of it 
for its purposes. Its cost will amount to some 
four or.six millions by the time itis completed. 
I.want to: know where is the great necessity for 
the construction of this work at this particular 
period? The Treasury is bankrupt; we are bor- 
rowing money in-order to meet the necessary 
expenses: of the Government; and yet here is a 
simple proposition to. appropriate $1,000,000 to 
bring water to Washington city. The wover- 
nment does not need one tenth of the water in- 
tended to be brought by the aqueduct, and if it 
should not be brought atall, we should still have 
plenty of water here to supply. all the wants of 
the Government. 

' In addition to that, in the construction of our 

buildings here; we appropriate large sums and 

pay extravagant prices to make them all fire-proof; 
and afier we have constructed them and made 
_ them fire-proof, it seems we must expend six or 
eight or ten million dollars to bring water into 
the city to preserve them from destruction by fire! 
So far as the consumption of water is concerned, 
far ordinary purposes, there is plenty of it here. 
Ag this is a time to retrench, as the Treasury is 
bankrupt and we are borrowing money and pay- 
ing. six per cent. on it, it seems to me that this 
expenditure mrght be gotten clear of. I therefore 
move, to strike ıt out of the bill. I have no idea 
that the motion wiil be agreed to—none in the 
world; but I want to make a record on it; and I 
“amin hopes that those gentlemen who are for it, 
and who intend to continue it, will have the moral 
courage to give us the yeas and nays upon my 
motion, if.they intend to sustain it in the bill. 
. The PRESIDING OFFICER. The question 
is onthe motion of the Senator from ‘Tennessce 
to strike out the following clause: 

xt For. the completion ‘of the Wasbington aqueduct, 

800,000; andin addition thereto, so much of the appropria- 
tion of $250,000 < for-paying existing liabilities for the Wash- 
ington aqueduct, and preserving the work already. done from 
injury,’ contained in the act entitled ‘An act making appro- 
priations for certain civil expenses of the Government for 
the year ending the 30th June, 1857,"approved 18th August, 
1856, as may not be required for said purposes.?? 

The yeas and nays were ordered. 

Mr. DAVIS. “Edo not think there is a more 
abused ‘word in the English language than ‘‘ econ- 
omy.” Fean scarcely imagine a greater abuse 


of the word than that which is now applied. |i 


Whether Congress. should have tndertaken to 

make’ an aqueduct. or not, is a question which. 
might have led tolong argument. : That question, 

however, is closed. They have progressed só far 
in thë completion of the aqueduct, that to stop 

where they are would certainly be the worst econ- 
omy in the world. They had bettercomplete it, if- 
they. Were going to. sell the work, than stop where 
they arë. They have progressed by sections, 
which-are useless as they stand, but will be very 
useful if completed... ‘The water will certainly be 
in-excess:over what is wanted for public build- 


ings.’ “After the water is. introduced, if the Gov- i 


j| it would have been very easy for us to have con- j 


| Government might want. 


ment © ‘a Speculation out of"it, 
| TL suppose they lk it to the uses-of the cities: 
‘of Washington and: Georgetown, and.that.it will 
pea very good speculation in that form. _ 

Nor do I think that the only purpose for which 
water may be introduced is the extinguishment 
of fire and the supply of the public buildings. 
The health and comfort of members of Congress, 
and of other employés of the Government, is to 
be considered. ‘The health of this city, as it is 
now built up, requires a Jarge amount of water, 
and underground drainage, and sewers, in order 
that we may not be subjected to such diseases as 
visited one of the hotels last year. It is useless, 
however, to argue the policy or the propriety of 
stopping the work on the aqueduct now. Itisa 
thing which the Government undertook to do, and 
with which the Senator from Tennessee, like my- 
self, had no connection. The question is now 
whether we shall complete the work which has 
progressed too far for us to stop. J 

Mr. JOHNSON, of Tennessee. Sometimes the 
construction of terms is brought about by very 


is abused in the sense in which I use it, I might | 
be censured for the use of that term. I think it 
would be economy here to-night for the Govern- 
ment to abandon this work, and throw away 
every dollar ithas expended upon it. After it 
has expended this $1,000,000 in the completion 
of the work, there will still be a continued expense 
in keeping it up, and keeping this city supplied 
with water. The idea of the Federal Government | 
dealing out water to those who may wantit, with | 
a view of making a profit on it, is rather utopian 
tomy mind. It seemsto me there is no economy in 
that construction ofthe term. The idea of the Gov- 
ernment erecting water-works and selling water 
out to the different cities, with a view of making 
money! Did this Government ever commence 
a speculation of that kind but what resulted in 
total loss of the expenditure? Can there be a sin- | 
gle instance found? The idea of the Goverriment | 
speculating in water-works and making a profit- 
able investment, seems to me to bea very strange | 
notion of economy. My own honest conviction 
here to-night is, that it would be better for the 
Government to abandon this whole concern... It 
will take a long time before the pipes rot; they 
would not decay. much while the easuty is ex- 
hausted and we are talking about the reverues; 
the aqueduct is constructed of brick and substan- 
tial material that will not rot. We might suspend 
the work upon it for a short time, until we see 
what the receipts into the Treasury amount to; | 
and whether it will be necessary to increase the 
taxes on the people to carry on the Government. | 
I do not think, if we were to suspend it until that 
| could be ascertained, that it would cause any great | 
delay or any great expenditure. I believe it | 
would be profitable, and the.safest investment for 
the Government, to,appropriate a certain amount 
of money to gct clear of the whole work, and au- 
thorize it to be sold. If we had been so disposed, | 


structed machinery somewhere on the Potomac, 
of sufficient capability to supply all the water the | 
Such a work could 
have been constructed and kept up for one tenth 
or one twenticth, or. perhaps one thirticth, the |! 
amount the present plan will cost. 
Sir, this appropriation is not based on the in- 
i terests of the Government, but on the conveni- | 
ence and wants of the people of Georgetown and ; 
Washington. We might as well talk about the |} 
thing seriously. What amount of water do we | 
i 
! 
i 


need here? . Is it necessary to construct water | 
works, to cost some six or eight or ten million |; 
; dollars before they are finished, to supply the Gov- | 
| ernment with what water it wants about the pub- 
| lie buildings in Washington city? Can anybody | 
| think so? While we are talking about economy, | 
while the Government is in great straits, while 
we are talking about half a dozen wars with all 
the southern Republics, and Great Britain thrown ! 
in, (which, by the by, has heretofore been con- | 
sidered a nation of some importance,) while we : 
are borrowing $35,000,000, while the receipts are i 
falling off, the people complaining, the expendi- l 
tures of the, Government, still increasing—yet, 
i 
i 
1 


when itis proposed to cut off a simple item of a | 
million dollars for water-works, the stoppage of | 
which can injure nobody, and esp cially the Gov- i 


ernment, itis said, “ oh, this is fot the place; that |i 


Sirain éN ne ~ 


lis’a bad notio 


different considerations. If the term ‘* economy”? |i 


id  T-refer to this, f 
with any feelings of Junkindness; and the 
Senator from Migsissippi knows it. It is a mere 
difference in construction. He thinks that to 
strike out this item would be an abuse of the'term 
“economy.” Now, it seems to me that we could 
et clear of that single clause of a million dollars. 
That is something. If we should. cut down a 
million dollars here, and five hundred thousand 
dollars somewhere cise, and two hundred. and 
fifty thousand dollars somewhere else, and if we 
should go on at that rate, in a short time-we can 
bring down the expenditures of this Government 
within the receipts under the operation of the 
present tariff, 7 
While I am up, I will call attention to another 
item which has been reported by the Committee 
on Finance: : : 
“ For continuing the grading and planting with trees the 
unimproved portions of the Mail, $10,000.97 
That is avery great work of necessity, is it 
not? F want toknow whether the Senate referred 
that subject to the Committee on Finance? The 
question was considered here to-day whether.a 
committee had any authority to report anything 
to the Senate, unless the subject-matter was first 
referred by the Senate to the committee. When 
did the Senate refer the question of the improve- 
ment of the Mall to the Committee on Finance? 


conomy: 


| Here are $10,000 appropriated for continuing the 


grading and planting of trees on the Mall. How 
long has the Mall been in its present condition ? 
Very nearly since God Almighty created the globe. 
lt has, at least, been in that condition very nearl 
since this Government commenced; and now, all 
at once, we have got into a great strait for grading 
and planting trees, and continuing the improve- 
ment of the Mall. This is the way we are going 
along with economy and retrenchment! 

Well, sir, here is another little item. I know 
the Senator from Mississippi and myself will not 
agree upon that, for he offered an amendment, 
the other day, to make it $1,100,000 instead of 
$750,000: 

“ For the United States Capitol extension, $750,000.77 

That is a work of great necessity, is it not? 
With three wars in prospect, Great Britain to 
come along in the lead, the Treasury exhausted, 
your tariff too low, here are $750,000 appropri- 
ated for the extension of the Capitol. We have 
expended a large sumalready upon thatextension. 
In this connection, I will say that 1 would vote 
thore cheerfully this night for an appropriation of 
money to pull down these extensions and haul 
them away, than 1 would vote for a single dollar 
to continue them. Look at that old Hall of the 
Representatives, which comports with our ancient 
notions of republican. simplicity, plainness, and 
grandeur; compare it with that new, Hall which 
you have constructed, and how does it compare? 

expect, for convenience of the times, that we 
shall have to convert that old Hall—a represent- 
ation of the fathers of the country—into a grocery, 
or make a saloon of it, or something of the kind. 
There is that Hall lying waste which would have 
answered the purposes of this Government, and 
which corresponded, too, with our notions of re- 
publican simplicity, for the next one hundred 
years. By a little remodeling and taking out 
some of these partition walls, this Senate Chamber 
could have been made capacious enough to have 
contained everybody that desired to witness and 
hear what was transpiring in the Senate Cham- 
ber. But there are a set of cormorants, contract- 
ors, stock-jobbers—J will not stop there—plun- 
derers of the Federal Treasury, that hang around, 
and can make programmes, and draughts, and 
drawings, and all that description of things, and 
who appeal to members—Senators and Represent» 
atives—to do this and do that by way of maintain- 
ing the national dignity and character. You mist 
do something in the way of sculpture, something 


i| in the way of architecture, something if the way 


of magnificent buildings, to keep up-our-iniport- 
ance and maintain our character abroad; so that 
they ean obtain jobs, contracts, Speculations, and 
make employment out of the: Government, and 
swindle it of thousands, from which no real good 


ean result, ees : 

Look at that new fthe House of Repre- 
sentatives, and then-reéall-the description given: 
of it by my distinguished “friend on my left, 
[Mr. Housron,} in his remarks on thexsubjec 
the other day. “He was speaking about the god- 
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dess of Liberty. I did not know he was such a | 
critic before. I do not make any pretensions of | 
that sort, but it struck me with some force that 
he was a critic. He was speaking about the un- | 
natural attitude and the position of the figure in- | 
j 
i 
1 
| 
| 


tended to represent the goddess of Liberty. He 
disclaimed, however, very gallantly, taking any į 
undue liberties with the goddess; but his criti ; 
cism, I thought, was merited upon all the gor- | 
geous gilt thrown about the new Chambers, that 
it does not comport with our character and dig- 
nity as a free people. We talk about republi- 
can simplicity. Our public buildings should be 
erected upon a plan that should combine utility, 
whilc, at the same time, consulting appearance, 
to some extent. 

Gere are three appropriations, of $1,000,000 : 
for water-works; $10,009 for the Mall—a work | 
of great necessity—and $750,000 for the extension | 
of the Capitol. Let me ask every Senator here, 
and every one that hears me, does the Govern- || 
ment need the expenditure of this money now! 
Would it not be better, coming up to the strict | 
meaning of the term “economy,” so far as that is 
concerned, to dispense with these extensions, to | 
omit this improvement of the Mall, and let the | 
water-works go where they may, or pay some- 
thing to get clear of them, than continue them, 
and make these appropriations at the present time? ; 
But even if we are disposed to continue these : 
works, would it not be prudent and judicious to | 
suspend them for the present, until we can sec , 
what receipts will bein the Treasury under the | 
operation of the reduced tariff? If we go on} 
making these heavy appropriations, theargument | 
will come in upon us, with tenfold force, to in- | 
crease the tariff, and make the duties higher. We | 
know this will be so. 

We now see that the expenditures of the Gov- |! 
ernment havo run up to $75,000,080. Let me say i 
to Democrats, Know Nothings, and Black Re- |, 
publicans, in the Senate Chamber of the United | 
States, to-night, if the expenditures of this Gov- |; 
ernment are not arrested, in 1860 the party that | 
stands by and maintains them will be run over ʻi 
Ly the same irresistible avalanche that swept over 
the country in 1840. Iam no prophet, nor the | 
son of a prophet; but if these things are not: 
arrested, like causes will produce like effects; | 
and I tell you, when agitation ceases in the coun- 
try, in reference to Kansas and negroes South | 
and negroes North, and the public mind can be |, 
brought to consider these vast expenditures of the | 
Federal Government, the party that stands by 
them and maintains them will be ran over with 
an irresistible current, in 1860. I intend, so far. 
as I am concerned, that my skirts shall be cicar 
of these unnecessary, extravagant, and profligate ; 
priations of the people’s muncy by the Fed- | 
eral Government, I believe them to be so. Ido) 
not intend to be persoval to anybody; but I be- 
lieve them to be so; I know them tobe so, Hoere, 
then, are three little items, by the striking out of | 
which, we can bring down the expenditures of || 
this Government over a million and three quar- | 
ters of dollars. When it is proposed to do so, į; 
however, we are told this is not the place for re- | 
trenchment; these works should go on; we are | 

| 
| 


committed to them. You may even go into the | 
States and find works for which the Government 
have commenced unnecessary appropriations; but 
if there is an attempt made to discontinue them, |; 
you are told the work has been commenced, and = 
you must not stop it, or you will lose all that | 
Which has been done. Nine umes out of ten, 1; 
would be bettcr to lose it and go no farther with | 
the thing. Here we have commenced the erec- | 
tion of water-works. Do not stop that. Oh, no; 
that must go on. Then we come to the Mall, and ' 
propose to strike out that item, and it will not do 
to stop that. You come to the appropriation for 
the extension of the Capitol, and it will not do to | 
apply retrenchment there. , 

If you propose to reduce or strike out 
appropriations for these improvements, you will 
have to mect the argument—I have been expect- | 
ing it for some time—here are a great many men | 
employcd,and they will be turned cut of employ- 
ment if the proposition should be agreed to. The 
mere statement of the argument shows you where 
we are (driving and tending, tha 
ment must make improvements in the shape of | 
extensions of the Capitol, or the adornment of | 
the Mall, or the erection of water-works, or the i; 


any of the | 


that the Govern- | 


| -willever come, 


i timents are on this subject. 
; line two hundred and thirty-one down to two hun- 


| pects in 1869 arrives. 
mocracy yet, than that we have reashed the con- | 
| dition he speaks of. I have no fear of that 


;: amount, thatthe people 


construction of a harbor, or something else—and 
for what? To give employment to the people— 
the most dangerous doctrine that ever was sus- 
tained inany government: that the Government 
must be the undertaker, that the Government 
must be the giver out of jobs for the sake of giv- 
ing employment to the great mass of the people! 
The theory is wrong. Why dol sayso? You 
are making the people look to the Government 
for employment; and just in proportion as you 
make the people dependent on the Government, 
the Government controls the people, instead of the 
people controlling the Government. Let the Gov- 
ernment be dependent on the people, and let the 
people fall back on their own resources, on their 
own avocations, and not look to the Government 
of the United States, or even to the State govern- 
ments, for employment; for just in proportion as 
the people look here for employment, and become 
dependent on the Government, State or Federal, 


| for employment, in the very same proportion 


they cease to be freemen; the Government becomes 
paramountand the people inferior. 

But we will be met here, as we are met in every 
attempt of this kind to reduce our expenditures, 
by the plea that this is not the place. Oh, no; 
do nottouch thatappropriation. When we come 


f along to another item, aud propose to reduce that, 


thatis not the place; do not touch that. You come 
along to another appropriation, and propose to 
reduce that, and you are told, do not touch that; 
it isnotthe place to reform. Mr. President, where 
is the place? Has anybody ever yet found out 
the right place? If you happen to find the right 


place, the next argument you are met with is, that |; 


this is not the ume to retrench. 
meaning. Wego along in time of peace, but that 
is not the time, that is not the place, and that is 
not the occasion. When war breaks out, and we 


talk about retrenchment, it is said it is no time to | 
i talk about retrenchment in ume of war. 


Weil, 
when willitcome? It is not the time of peace, 
it is notthe proper time in war. J wish we could 
get an interval between peace and war, to see if 
that would be the time. Ido not think the ume 
Itnever will come until the voice 
of the people comes in upon the Congress of the 
United States, and speaks to them in unmistaka- 
ble language what their feelings and their sen- 
1 move that from 


dred and forty be stricken out, and then I shall 
move that these two other propositions be stricken 


- out; orl would prefer that the vote should be taken | 


on all together, if it would suit, to save time. 
Mr. DAVIS. I feel somewhat gratified that 
the Senator has announced to us that he is not a 
prophet, and I hope his prophecy, so far as he 
has made it, will not be verified; that the fate of 
the Democracy docs not hang on the reduction 
of annual expenses. 


was done. Thold an Administration responsible 
that wastes a dollar: J applaud the Administra- 
tion that judiciously expends §100,690,000—the 


| more the better, if the country is made richer by 


the expenditures. 
The Senator also announces that his skirts will 


| be clear when the sad reckoning which he ex- 


Thope better for the De- 


ash- 


ation 


ing out. I have no fear, if the Adminis 
disburse the appropri 


returns for every ü 


ations honestly, and show 
bursement worthy of the ' 


pavenot fadement enough 
to discriminate between that and the simple cry 
of so many dollars. 

1 concur heartily with the Senator in his re- 
marks against making the Government of the 


United Siates the great almoner of the people. : 
S } 


g 


I concur with him entirely, that we should not 
undertake works and make appropriations to 


' give employment to the people; that the Govern- ; 


ment is but the agent of the people, not to give, 


but toreceive. It strack me somewhat curiously, i 
in connection with an argument 


w 


ator made recently, that whilst he wa 
so fiercely atthe very idea (though I do not know 
that anybody ever announced it) thar the Gov- 


ernment should give work to the people, he had | 


himself, for many hours together, harangued the 
Senate to show that the Government ought to 


BE. 


The term is un- |! 


[rely on the good sense of : 
the people when they cxamine the gross amount |; 
| expended, and inquire, also, for what purpose it 


hich the Sen- 
s suiking | 


i give land to the people. What is the difference 
in principle? f 

Mr. JOHNSON, of Tennessee. Neither the 
i Senator, nor anybody else, ever heard me. häi: 
rangue the Senate for hours, to give land to the 
people. I have harangued the Senate and the 
country to permit the people to take that which 
is theirs. i 

Mr. DAVIS. That is a very nice distinction. 
I thought the Government was the trustee for the 
disposition of the public land, and that it was:a 
part of that revenue which supplied the wants*of 
the Government. F suppose he might as well say. 
|i the Treasury belonged to the people, and that 
i money should be distributed from the Treasury. 
| What is the difference? The Treasury does be- 
| Jong to the people as much as the land; and if the 
‘| Government were to give employment to do work, 
ii and should have something left, it would be just 
that much better than dividing the Treasury—just 
| that much better than giving away land. 
| There is one thing, however, Mr, President, I 
| am in favor of giving away; and thatis water, and 
j advising the people to drink it pure, to take it sim- 
i ple. Tam in favor of washing the streets of the 
| metropolis of the nation; and though F would do 


| nothing simply on that point of national pride that 
should elevaie us to a fair comparison with any 
| other country, Lam not without the sentiment. 
|; I do glory in secing my country advance in every- 
| thing beyond all others. 1 do glory in seeing her 
ii capital surrounded by monuments of art that show 
; how far our generation has progressed. 
| But this seems to be a point at which the Sen- 
ator is startled in connection with that which he 
speaks of as the extension of the Capuol. Now, 
i Ido not know that anybody proposes to extend 
i| the Capitol any further than the present wings. 
‘Yn js the completion of the buildings which are 
“commenced. One wing already has received the 
‘| House of Representatives; the other is not pre- 
| pared to receive the Senate. This moncy is to 
‘complete those wings to receive the committees; 
i: to receive the Senate, and give those accommoda- 
li tions which experience has shown the House and 
‘the Senate both require. Ie puts the Senator 
| from Texas in a wrong position, Eis eriticism— 
li though Ido not think itat all just—was not in re- 
; lation to the painting of the Llouse of Represent- 
| atives. He never mistook the gilding for the god- 
| dess of Liberty. The Senator is too good a critic 
i for that. He did find a female statue. lt was that 
H which he was describing, a¥d not the gilding of 
the House of Representatives. 
| But the Senator from Tennessee is struck with 
l: the architectural and artistic display in the House 
| of Representatives, and he refers to the old Hall. 
That old Elall is in a much higher style of archi- 


|| tecture than the new. lt was the embellishment 
|; 


i 
i 
li 
| 


I! 
if 


: of that old Hall, in its columns, breaking the 
‘sound, that gave back echoes, which rendered it 
useless for legislative purposes. The old Hall 
; was made for beauty, the new Hall for use. That 
ji is the difference. ‘The old Hall was made so 
p beautiful, filled with dead points, or foci, that it 
ij was impossible to hear, all over the Hal, any 
| speaker in any position he could occupy. These 
ti facts are familiar to the Senator, for he served in 
that Hall. It interfered with the deliberations; 
it affected legislation; it was injurious to the whole 
country; it was felt by every member of the 
House. The constant solicitation was for some 
© change of the Hall that would fitit for hearing and 
| speaking; and despairing of that, they used the 
< only remedy that was possible—the construction 
of anew one. Ht is true, you may suspend the 
| work. Both wings are covered in. They would 
not be injured by suspension so far. The vast 
| material that is collected around here, and which 
| is intended, however, to complete these wings, 
|, would suffer, and it would be liable to injury, and 
at last you would have the amount to spend in- 
© creased by having interrupted the progress of the 
‘work. Now, 1 do not see the economy of that. 
Bat to take the other branch of the Senator’s prop- 
osition, to tear down the wings and haul them 
away—would that be economy? That would in- 
| volve expense. 1 see no view in which it strikes 
i! my mind. The Senator aptly says, howover, that 
i we view the same thing in different lights. ‘There 
i 
|: 


is no view, however, that Tam able to take of the 
"subject, which brings cither of his propositions 
within the just meanmg of economy, unless it be 
to stop planting those few trees on the Mall. 


I 
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Mr. IVERSON. Ido not riseto makea speech, 
but simply to state a fact of which the Senate may 
not be apprised, and which may have some in- 
fluence upon the decision of this question. Two i 
years ago, the House of Representatives refused |; 
to appropriate. money for the prosecution of the | 
work upon the aqueduct. After a contest between || 
the two Houses, $250,000 was appropriated sim- | 
ply to preserve the work already done. ‘Thecon- | 
sequence was, that the contracts which had been | 
entered into by the superintendent had to be ab- | 
rogated or suspended; and at this session of Con- | 
gress, claims have been presented by those con- 
tractors demanding very large damages from the 
Government for the injury which they sustained 
on account of the suspension of their contracts. 
Those cases have been referred to the Committee 
on Claims, of which I am a member, and they are | 
now under consideration. We have not yet suf- | 
ficiently looked into them to know whether they | 
are founded in law or in equity; but at any rate, 
they are presented, and: probably they are only | 
a beginning of a large number that may be pre- | 
sented hereafter. Now, if you refuse this appro- | 
priation, what will be the result? I understand | 
contracts have been entered into y the superin- 
tendent to complete the whole of sis work, from 
one end of the line to the other, m anticipation, 
probably, of an appropriation being made. If, | 
therefore, this proposition of the Senator from 
Tennessce prevail, and this appropriation be not | 
made,we must look, of course, forapplications for it 
damages, amounting, perhaps, to quite as much | 
as the appropriation itself. i 

Mr. JOHNSON, of Tennessee. I think the | 
Senator from Mississippi misunderstood what I | 
said in reference to the Senator from Texas. I! 
understood the remarks of the Senator from Texas ! 
to be made in reference to the new Senate Hall, ` 
and I thought Tso stated. Tt was not my inten- 
tion to locate his criticism, but as I understood it | 
I rather approved it, I pretend not to understand | 
anything about sculpture or paintings, or the con- | 
struction of halls; I do not pretend to have any | 
taste for matters of that kind. If I come intoa '| 
splendid hall, and look atit, I can tell whether it | 
strikes me as of proper dimensions, and as being | 
properly constructed, taken asawhole. There is | 
something in it that pleases or displeases me. I 
confess that, when I went into the new Fiall of || 
the House of Representatives, itdid not strike me | 
as being so imposing, and of a style of architect- ; 
ure so well adapted to the American character, as || 
the old Hall of Representatives. 

Mr. DAVIS. It is not as beaut 
Hall. | 

Mr. JOHNSON, of Tennessee. The old Hall į 
is not guady; there are about it no unnecessary 
flourishes in guilding and painting; but there isa ij 
grandeur, a dignity, a republican simplicity about į 
it, with which the new structure cannot at all; 
compare. Ido not care whether you eall it beauty | 
or not. [think itis much better adapted to our | 
character. I know an objection was made that | 
it was difficult to hear the Speaker when he was ; 
putting a question in the old Hall, and that it was | 
difficult to hear members who were addressing the | 
House; but it seems to me that the same means | 
which have been resorted to in the new Ilall to | 

tevent that could have been applied as a remedy | 
in the old Hall. The structure of the ceiling might | 
have been altered, and in that way a remedy ap- 

plied. Be that as it may, however, I do not think 

the reply of the Senator from Mississippi, on that į 
point, has much to do with the remarks I made | 
as to what had been said by the Senator from | 
Texas. | 

The Senator from Mississippi seems to admit || 
that there is one item of the bill to which I object |) 
that might be stricken out—the $10,000 for the i 
improvement of the Mall. 


i 
f 
į 
t 
l 
j 


$ 
t 
i 
i 
i 
j 


iful as the old | 


ĮI infer from his re-; 
marks, though he did not say so expressly, that | 
he thinks that is not necessary. Heis, however, | 
in favor of giving the citizens of Washington, and |! 
those persons who visit Washington, plenty of) 
water—good, pure water, unadulterated, un- ; 
mixed, Well, sir, if he were to pass a law of that | 
character, and appropriate ten times the cost of | 
the water-works to complete them, with a dis- 
tinct understanding that the water is not to be | 
adulterated, this city, and the comers to it, would 
vote down such a proposition at once, for pure 
water is the last thing they want. [Laughter.] 


! 
j 


That is not the article they desire. If that was į 


to be the result of the completion of these water- 
works, the people of Washington would come 
here en masse, at least two thirds or three fourths 
ofthem, and three fourths of all the visitors here, 
and protest most zealously, earnestly, and em- 
phatically, against the passage of any such law 
that would give them water without dilution. So, 
I do not think there is much in that portion of the 
argument. 

But, in reply to what J said as to the Govern- 
ment giving employment to the people, the hon- 
orable Senator from Mississippi wants to know 


| if the Government might not as well give employ- 


ment to its citizensas give them land. Let me ask 
him how much the expenditure of $10,000 for the 
Mall, $750,000 for the Capitol extension, and 
$1,000,000 for the Washington aqueduct, will add 
to the productive capacity, or to the revenue, of the 
country? Do they bring one cent into the Treas- 
ury of the United States? Do they add anything 
to the productive capacity of the country? You 
may give a man employment on the work; you 
may pay him for days and months and years, 
while he labors on it; but he appropriates what 
he gets from the Government to his own support, 
and does not add anything to the production of 
the country. So far as he is concerned, I have no 


| objection to the benefit done to him; my objection 


is on other grounds. 

But, bere is an indirect attack upon the home- 
stead policy. The Senator speaks of it as giving 
away land. I do not admit that proposition. 
You have a large amount of public domain—fif- 
teen hundred million acres—that has been ac- 
quired by the blood and treasure of the nation. 
To whom does it belong? The Federal Govern- 
ment, it is truc, holds it in trust for the great mass 
of the people; and the proposition of the home- 
stead bill is not to give land away, but to permit 
the head of a family to settle upon and take a part 
of that which is his, and for which he or his an- 
cestors, or some connected with him, shed their 
blood and expended their money. Yes, sir; and 
many of them were with my honored friend on 


the field of battle. I prize him much higher when | 
Teall) him Colonel Davis than Senator Davis, for , 


the brightest and most imperishable laurels that į 


encircle his brow were won under the appella- 
tion of Coloncl. p 
who, in Mexico, fought the battles of their coun- 
try by his side, now sleep in a foreign grave. 
The result of that war was a large acquisition of 
territory. That domain was acquired by the Uni- 
ted States asa consequence of their bravery, their 
patriotism, and their valor, in the battle-field with 
him. When {£ propose that the descendants of 
those men may go upon, settle, and occupy, a 
part of that which was won by the blood and the 


valor of their fathers, live upon it, and cultivate it, į 


so as to make a support for their wives and their 
children, [am told that I propose to give away 
the public property; that these men are here ask- 
ing charities in land. No, sir; they do not ask 


you to give them anything; but I demand, inthe || 


name of their valor, their blood, their patriotism, 
and their suffering widows and children, that you 
jet them go and take that which belongs to them, 
which is the price of their blood and treasure. 

Mr. MASON. Wil the Senator alow me to 
ask him a question? 

Mr. JOHNSON, of Tennessee. Certainly. 

Mr. MASON. If the public lands belong to 
the people, why do not the people take them 


without any authority of law? I understand the | 


Senator to say that he has not asked that the land 
should be given to the people—lands to the land- 
less,and homes tothe homeless; but that he asks 
that the people shall be allowed to take what be- 
longs to them. Now, if the lands belong to the 


people, why should they require a law to allow į 


them to use them? 

Mr. JOHNSON, of Tennessee. The Senator 
isa lawyer, and I will put a case to him. 
pose there was a trustce to hold an estate in his 
hands for the benefit of heirs: there are certain 
legal processes required to be gone through with 
before they can obtain possession of the estate, 
and use it. The Federal Government is the 
trustee of the public domain; but is it the owner 
of the soil? Is not the equity in the people? The 
Government being the trustee, we propose a mode 
according to the forms of law, of permitting the 
people to take that which belongs to them. Does 
not this Government belong to the people? Does 


Many of those gallant men į 


Sup- | 


not all the public domain belong to the people? 
The Government holds it in trust for the whole; 
and all we ask is, that you prescribe a mode by 
which each individual may possess himself of 
that which is his. Is there anything wrong in 
that? You have nearly seven million quarter sec- 
tions of public lands; there are three million 
heads of families in the United States; and if you 
permit every head of a family to take a quarter 
of a section, you would still have half the do- 
main left in the hands of the trustee to be dis- 
posed of. Is that giving? No; it is simply per- 
mitting each individual to go and possess himself 
of a part of that which is his, and not what be- 
longs to anybody else. Who does-he take it 
away from? Who is deprived of anything by 
permitting a man to go forward, and take a por- 
tion of that domain which is actually his? Who 
is deprived of any right, who is deprived of any 
soil by it? Nobody. But what is the effect? 
Leave the land as itis, and it is wholly unpro- 
ductive; allow it to be occupied, and you increase 
its production, and of course increase the capa- 
city of the settler upon it for consumption, and 
thereby increase the Federal revenue. While you 
do this for the Treasury, what do you do for the 
man himself? You give him an interest in the 
country; you make him a better man and a bet- 
ter voter; he goes to the ballot-box, and votes his 
own will, not that of his landlord or his master. 


| So much for the land; so much for the pure water. 


I hope we shall have a vote. 

Mr. PEARCE. I think there are about twen- 
ty-four Senators in their seats, and I do not see 
that we are making much progress in business, 
I think we had better adjourn, and I make that 
motion. 

Mr. FESSENDEN and others. Oh, no; let us 
get the bill outof committee. 

Mr. HALE. I call for the yeas and nays. 

Mr. HUNTER. I think the debate is through, 
and we can take the question. I hope the Senator 
from Maryland will not press his motion, but will 
let us get the bill out of Committee of the Whole, 
and order it to its third reading. 

Mr. PUGIE. You cannot get the bill through 
withouta great deal of debate. 

Mr. PEARCE. Ishall withdraw the motion 
if the understanding is, that we shall proceed to 


| vote; [“ Yes. ”?] but I do not want to sit here to 


hear any more speeches. 

Mr. PUGH. I renew the motion to adjourn. 

The motion was not agreed to. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Ten- 
nessece. 

Mr. PUGH. I wanted the Senate to adjourn; 
but if the Senate is not disposed to adjourn, I wish 
to say a word or two on this proposition. Before 
the Senator from Tennessee insists on striking out 
the whole clause, I hope he will permit me to per- 
fect it under the rules of the Senate, by moving to 
strike out “eight,’’ and insert ‘*four,’’so as to re- 
duce the appropriation from $800,000 to $400,000. 

The PRESIDING OFFICER, That motion 
will be first in order. 

Mr. PUGH. Mr. President, I wish to understand 
whether the little breeze of economy with which 
we have been favored, is really intended to apply 


i to the magnificent and extravagant works of the 


Government in this neighborhood, or whether itis 
only meant to frighten those who happen to live re- 
mote from the city of Washington. The Adminis- 
tration began the fiscal year with $17,000,000 of 
surplus, and in twelve months finds a deficiency 
of $35,000,000. I want to know whether there is 
to be areduction of a cent on these works, which 


| are not works of necessity, which can be post- 


poned to next year or the year after just as well, 
when weare told that the Government is too poor 
to take care of anybody else. Sir, I am utterly 
amazed at the presumption of the Senator from 
Tennessee. He is not only, it seems, ignorant 
of architecture, but he is ignorant of the science of 
geography. I had scarcely recovered my amaze- 
ment at the presumption of the Senator from Mis- 
souri and the Senator from Illinois, who imagined 
that those two great empires, the States of Mis- 
souri and Illinois, had any interest in this Gov- 
ernment comparable to the importance of redis- 
covering the entrance into Charleston harbor! 
Why, sir, the Senators do not understand geog- 
raphy. They forget that their States are west of 
the Alleghany mountains, and that the only in- 
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terest they have in this Government isto be taxed. 
Yes, sir, under the miscellaneous appropriation 
bill now pending, it has gone forth as the decree 
did in the days of Cesar Augustus, that the world 
shall be taxed, and taxed for what? Why, sir, 
we are watered both ways under this bill. We 
have not salt water in our country and we are 
held up to contempt for that; and then we are 
compelled to furnish fresh water to the people 
that live in the neighborhood of the salt water. 

_ laskifthisis the rigid economy that is preached 
in the Cincinnati platform, or has the Cincinnati 
platform become a myth? Is this what your 
$15,000,000 of loan werefor? Is this what your 
$20,000,000 of Treasury notes were for? You 
appropriate $1,000,000 a year to furnish water 
works in the city of Washington. The Senator 
from Virginia [Mr. Mason] suggests that if! will 
give way, he will move an adjournment. I have 
not quite got through my speech; but I will make 
the motion to adjourn myself. 

The motion was not agreed to; there being, on 
a division—ayes 17, noes 18. 

Mr. PUGH. Well, Mr. President, the Sena- 
tor from Virginia [Mr. Hunter] is very anxious 
to have me quit; he wants to pass this bill; I do 
not want it to pass; and, therefore, I am notatall 
to be appeased. I want the bill defeated; I think 
it ought to be defeated. If you stand on the 
ground of economy, and say that it is necessary 
to bring the expenses of this Government within 
its revenue, there is not a single appropriation in | 
the bill that ought to pass. It is not to carry on 
the Government. We have passed that bill to 


our hearts’ content, and to the sore discontent of || 


the pockets of our constituents. This isthe mis- 
cellaneous bill; this is to put in all the odds and 
ends; every loose dollar that is lying in the Treas- 
ury, or can be gathered from the pockets of the 
people, to carry certain favorite appropriations, 
As I said before, I am lost in amazement at the į 
mae of the Scnators from Missouri, and 
Ninois, and Tennessee, to imagine that any at- 
tempt they could make, or any of the rest of us 
could make who live west ofthe Alleghany mount- | 
ains, can arrest the extravagance, the lavishness, 
with which the Federal Government pours out its 
revenues on the Atlantic coast. I know the Sen- | 
ator from Delaware read me a lecture for saying | 
that; that was sectional; that was very sectional! | 
Well, sir, I have supposed, strangely enough, that 
the Constitution of the United States was designed | 
to have the same operation throughout the whole | 
Union; but, as it is now administered, I sce no 
benefit that is produced to the vast agricultural | 
States west of the Alleghany mountains. As I 


said to-night before, they are conquered provinces |! 


under the system of abuse with which the Fed- 
era] Government levies tribute from them to con- 
tribute to the aggrandizement of the Atlantic 
States. 

Now, sir, what is this appropriation for? What 
is the necessity of it? Why do we want millions 
on millions to bring water into the city of Wash- 
ington? If you had plenty of money, I should 
not make much objection. Although I voted 
against it, I said nothing while your Treasury 
was overflowing; but now when the time for re- 
trenchment has come—— 

Mr. SEWARD. Will the honorable Senator | 
allow me to make amotion to adjourn? se Al 

Mr. PUGH. Yes, sir, I will make the motion | 
myself, 

Mr. SEWARD. 
journ. i 

Mr. HALE called for the yeas and nays, and | 
they were ordered; and, being taken, resulted — 
yeas 21, nays 22; as follows: 

YEAS—Mesers. Allen, Bell, Broderick, Brown, Came- 
ron, Chandler, Crittenden, Green, Harlan, Houston, Iver- 
son, Kennedy, King, Mallory, Mason, Pearce, Pugh, Se- 
bastian, Seward, Wade, and Yulee—21. Hi 

NAYS—Messrs. Bayard, Benjamin, Clingman,Collamer, || 
Fessenden, Foot, Foster, Gwin, Hale, Hanlin, Hunter, |j 
Johnson of Arkansas, Jobnsou of Tennessee, Polk, Reid, |} 
Rice, Slidell, Stuart, Thomson of New Jersey, Toombs, |} 

| 
f 
! 
i 
| 
Í 
j 


I move that the Senate ad- 


Wilson, and Wright—22. 


So the Senate refused to adjourn. | 
Mr. PUGH. Well, Mr. President, I shall! 
waive the rest of my speech until the bill comes į 
up on its final passage. | 


The PRESIDING OFFICER. The question || 
is on the amendment of the Senator from Ohio to | 
reduce the appropriation for the Washington | 

i 


aqueduct from 800,000 to $400,000 


Mr. PUGH called for the yeas and nays; and 
they were ordered. . 

Mr. POLK. Iwas requested to state that the 
Senator from Illinois [Mr. TrumBuLL] and the 
Senator from Pennsylvania (Mr. BieLer] have 
paired off. 

The question being taken by yeas and nays, 
resulted—yeas 10, nays 31; as follows: 

YEAS—Messrs. Cameron, Chandler, Fitch, Iamlin, 
Harlan, Johnson of Arkansas, Johnson of Tennessee, Polk, 
Pugh, and Wade—10, 

NAYS—Messrs. Allen, Bayard, Benjamin, Broderick, 
Brown, Clingman, Coliamer, Crittenden, Fessenden, Foot, 
Foster, Green, Gwin, Hale, Houston, Hunter, fverson, Ken- 
nedy, Mason, Pearce, Reid, Rice, Sevastian, Seward, Sli- 
dell, Stuart, Thomson of New Jersey, Toombs, Wilson, 
Wright, and Yulee—31. 

So the amendment was rejected. 


Mr. SEWARD. I move that the Senate do 
now adjourn. 
The motion was not agreed to. 


_ The PRESIDING OFFICER. The question 
is on the motion of the Senator from Tennessee 
to strike out the clause making an appropriation 
for the Washington aqueduct, on which the yeas 
and nays have been ordered. 

The yeas and nays were taken, with the fol- 
lowing result: 

YEAS—Messrs. Cameron, Harlan, Johnson of Tennes- 
see, Polk, Pugh, and Wade—6. 

NAYS—Messrs. Alien, Bayard, Bell, Benjamin, Bigler, 
Broderick, Brown, Clingman, Collamer, Crittenden, Fes- 
senden, Fiteh, Foot, Foster, Green, Gwin, Hale, Hamlin, 
Houston, Hunter, Iverson, Kennedy, Mason, Pearce, Reid, 
Rice, Sebastian, Seward, Slide}l, Stuart, Thomson of New 
Jersey, Wilson, Wright, and Yulee—33. 


So the Senate refused to strike out the clause. 


On motion of Mr. SEWARD (at half past ten 
o’clock, p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuespay, June 1, 1858. 


The House met at eleven o’clock,a.m. Prayer 
by Rev. T. M. Carson. 


The Journal of yesterday was read and approved. 
SELECT COMMITTEE ON ART. 


The SPEAKER announced that he had ap- 
ointed Messrs. MARSHALL of Kentucky, Kerr, 
Tayior of New York, Morais of Pennsylvania, 


and PenpLeron, the select committee, to whom | 


was referred the memorial of artists, presented by 
Mr. Marsta, of Kentucky. 
CHICKASAW BONDS. 


The SPEAKER laid before the House the an- 
nual report upon the bonds held in trust for the 
Chickasaw Indians; which was laid on the table, 
and ordered to be printed. 


EXPLORATIONS OF THE AMOOR. 
Mr. JOHN COCHRANE, by unanimous con- 


sent, offered the following resolution; which was | 


referred to the Committee on Printing. 


Resolved, That there be printed ten thousand extra copies 
of Executive Document No. 98, being Datlas’s report on the 
Amoor river. 


ADJOURNMENT OF CONGRESS. 


Mr. KELSEY asked the unanimous consent of 
the House to offer the following resolution: 

Whereas, the recent acts of British armed vessels in the 
Guif of Mexico and on the coast of Cuba have placed the 
relations of this country and Great Britain in a critical and 
delicate position, which may require early action ou the 
part of Congress to uphold the rights of our citizens and the 
honor of our flag; and whereas, this Government is com- 
pelled to issue Treasury notes, and to borrow money to 


defray its current expenses, while the revenue under its | 
present laws is wholly inadequate to pay those expenses, | 


without making any provision whatever for paying the in- 
debtedness already created; and whereas, the House has 
devoted only three days during the present session to the 
consideration of bills on the Private Calendar to which ob- 
jection has been made, thus failing to give this class of 
claimants a hearing upon their claims, though the entire time 
of members of this House is now paid for by the Govern- 
ment: Therefore, 

Be it resolved by the Senate and House of Representatives 
in Congress assembled, That it is inexpedient for Congress 
to adjourn without making provision for protecting the rights 


of our citizens and the honor of our flag on the ocean, and ; 


without making provision for repaying the money we are 
compelled to borrow, and without hearing that class of pri- 
vate claimants whose biils remain upon the Calendar, be- 
cause a single objection has becn made against them. 

And be it further resolved, That the joint resolution re- 
quiring the President of the Senate and the Speaker of the 
House of Representatives to adjourn their respective Houses 
sine die at twelve o’clock, at noon, on the 7th day of June, 
instant, be, and the same is hereby, rescinded. 


Mr. J. GLANCY JONES. I call for the reg- 
ular order of business. 
Mr. KELSEY. I move to suspend the rules. 

The SPEAKER. The motion is notin order. 

Mr. COBB, I give notice that if the gentle- 
man’s resolution is received, I will offer an-amend- 
ment which I have had ready to offer for several 
days—a simple one, without a stump speech in it 
—to repeal the resolution proposing.to adjourn on 
Monday next. It reads as follows: 

Resolved hy the Senate and House of Representatives of the 
United States of America in Congress assembled, That the 
joint resolution requiring the President of the Senate and 
the Speaker of the House of Representatives to adjourn their 


respective Houses sine die on the first Monday of June next, 
at twelve o’clock, m., be, and the same is hereby, repealed. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled, the following act 
and joint resolutions, when the Speaker signed 
the same: 

Resolution for the adjustment of difficulties with 
the Republic of Paraguay; 

Resolution to correct an error in a certain act 
approved May 11, 1858; and 

An act for the relief of Thomas Phenix, jr. 


DEFICIENCIES IN INDIAN DEPARTMENT. 


The SPEAKER stated that the business first 
in order was the motion to recommit the bill (H. 
R. No. 555) to supply deficiencies in the appro- 
priations for the current and contingent expenses 
of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending June 30, 1858. 

Mr. J. GLANCY JONES. I withdraw that 
motion, and move the previous question on the 
passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

The several amendments recommended by the 
Committee of the Whole on the state of the Union 
were agreed to, with the exception of the third 
amendment,which was to strike out ‘ $25,000” in 
the following clause, and insert ** $24,900; which 
was rejected: 

For contingencies of the Indian department, or so much 
thereof as may be required for expenditure during the year 
ending June 30, 1858, $25,000. 

The bill was then ordered to be engrossed and 
read a third time; and, being engrossed, it was 
accordingly read the third time, and passed. 


VOLUNTEERS’ APPROPRIATION BILL. 


The SPEAKER stated that the business next 
in order was the motion to recommit the bill (EL. 
R. No. 561) making appropriations for the sup- 
port of three regiments of volunteers authorized 
by the act of Congress approved Tth April, 1858. 

Mr, J. GLANCY JONES, I withdraw the 
motion to recommit; and move the previous ques- 
tion on the passage of the bill. 

The previous question was seconded; and the 
main question ordered. 

The several amendments recommended by the 
Committee of the Whole on the state of the Union 
were agrecd to. 

The bill was then ordered to be engrossed and 
read a third time; and, being engrossed, it was 
accordingly read the third time. 

_Mr. J. GLANCY JONES demanded the 
vious question on the passage of the bill. 

The previous question was seconded; and the 
main question ordered. 

Mr. MORGAN demanded the 
on the passage of the bill. 

The yeas and nays were ordered. i 

The question was taken; and it was decided in 
the affirmative—yeas 101, nays 66; as follows: 

YEAS—Messrs. Adrain, Anderson, Atkins, Avery, Barks- 
dale, Billinghurst, Bishop, Bocock, Bonham, Bowie, Boyce, 
Branch, Bryan, Burnett, Caruthers, Caskie, Cavanaugh, 
Horace F. Clark, John B. Clark, Clay, Clemens, John Coch- 
rane, Corning, James Craig, Burton Craige, Crawford, 
Curry, Curtis, Davidson, Davis of Maryland, Davis of in- 
diana, Davis of Mississippi, Dowdell, Edie, Edmundson, 
Eustis, Poicy, Gartrell, Gilmer, Goode, Greenwood, Gregg, 
Groesbeck, Lawrence W. Hall, J. Morrison Uarris, Hatch, 
Hawkins, Hill, Houston, Hughes, Jackson, Jewett, George 
W. Jones, J. Glancy Jones, Owen Jones, Kelly, Jacob M, 
Kunkel, Landy, Lawrence, Leidy, Letcher, Maclay, Me- 
Queen, Humphrey Marshall, San:uel S. Marshall, Mason, 
Maynard, Milison, Edward Joy Morris, Niblack; Pendleton, 
Peyton, John S. Phelps, William W. Phelps, Phillips, Pow- . 
ell, Quimman, Ready, Reilly, Ruffin, Sandidge, Savage, 
Scales, Searing, Seward, Aaron Shaw, Henry M. Shaw, 
Shorter, Robert Smith, Stevenson, James A. Stewart, Tal- 
bot, Miles Taylor, Underwood, White, Wilson, Winslow, 


pre- 


yeas and nays 
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Woodson, Wortendyke, Augustus R. Wright, and Zolli- 
coffer—1U1. 

NAY S— Messrs. Abbott, Andrews, Bennett, Bingham, 
Bu Ľufünton, Burlingame, Case, Chaffee, Izra Clark, 
Clark B. Cochrane, Colfax, Cragin, Davis of Lowa, 
Dawes. Dodd, Durfee, Farnsworth, Fenton, Foster, Gil- 
man, Gooch, Goodwin, Granger, Grow, Barian, Moard, 
Horton, Ketlogz, Kilgore, Knapp, Lovejoy, Matteson, Mor- 
gan, Morrill, Quiver A. Morse, Moit, X y; Palmer, Par- 
ker, Pettit, Pike, Pouer, Potde, Purviance, Ricaud, Ritchie, 
Yobbing, Royce. Join Sherman, Judson W. Sherman Spin- 
ner, Stanton, William Stewart, Tapran, Thayer, homp- 
son, Tompkins, Wade, Watbridge, Waldron, Walton, Cad- 
walader C. Washburn, Bliku B. Washburme, aud Israel 
Washburn—66. 

So the bill was passed. 

m 


Mr. JONES, of Tennessee, stated, during the 
call of the roll, that Mr. Waris was detained 
at his room by indispasilion. 

Mr. J. GLANCY JONES moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agrecd to. 


MEETING OF CONGRESS. 


My. J. GLANCY JONES. Lask the unani- 
mous consent of the Fouse to intreduce a bill 
fixing the time for the next meeting of Congress. 

The bill provides that, after the adjournment of 
the present session of Congress, the next meeting 
of Congress shall be on the second Monday in 
November next. 

Several Members objected. 

Mr. J. GLANCY JONES. 
to introdece the bill hereafter. 

Mr. MILLSON. I would suggest to the gen- 
tleman from New York, [Mr. Kensuy,] who 


IT shall endeavor 


offered a resolution a while ago, that if he were | 


to offer a simple resolution to rescind the order 


for adjournment on the Fih of June, perhaps there | 


would not be any objection. 

REPORT OF CONFERENCE COMMITTER, 

Mr. J. GLANCY JONES. I desire to pre- 
sent the report of the committee of conference 
on the disagreeing votes of the two Llonses on 
the bill making appropriation for the legislative, 
executive, and judicial expenses of the Croveru- 
ment for the year ending June 30, 1859. Berore 
the reportis read, I wish to make a brief state- 
mont of the amendments about which the two 


Tlouses disagreed. The Senate mivndments were | 


thirty io number. The Louse agreed to severil 
of them, reducing the number to twelve, ‘he 


committee of conference bave had three meet- | 


ings. j 
from six of the amendments, that the Thouse 
recede from three, that the {pouse recede from 
two with amendments, and they were unable to 
agree about the other, 1 now ask that the report 
be read. 

‘Lhe report was read, as follows: 


rp 


weing votes af 
1) mrakiig ap 


Ne CoM erence on the di 
the two flor at the House (No 
plopriaiians for tie legislative, exeetive, and judicial ox 
peoses ol the Goverment tor the year ending oval J 
1850, having met alter Hud and tree conforence, hay 
to recommend, god do recommend, to tacir re 
Jlouses as follows: 

hat the Senate do reeede frow its Urst, sixth, eleventh, 
twelith, twenty-first, and Uventy-sevenut amendments to 
the bul. 

‘hat the House of Representatives do recede from its dis 


twenty filth. 


‘oat the Bouse of Representatives agrea to the twenty- |: 


sixth amendment of the Senate, wituan amendment as fol- 
Jows: 
At the end of said amendment add the following wards : 


And that said clerks shall not be employed under the aue | 


1830, 


2c to Une firth 


thority of this agt after the gd day of Me 
That the House of Representatives 
amendment of the Senate follows: 
To the clause add tho (ollowing words: 
For Senate; and for stationery for the 
30th June, tt 9 for the Hor sentative 
And upon the thirtieth amendinent the comnniive 
not been able to agree. 


has 


JAMES A. PEARCE, 

BENJAMIN PEEAPATI 

LYMAN TROMLOLL, 
Managers on the pert of the Senate. 


yo 
uc 


K, 


aC 
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Mauna the part of the Mouse, 


Mr. J. GLANCY JONES. The first amend- 
ment of the Senate, on which there was a dis- 
agreement, was as follows: 


And a sufficient sum, in addition thereto, to pay the 
mileage of the newly-clected members of the Senate in at- 


evs OF 


tendauce at the called executive session, commencing on i 


É nof 
nal year ending 


$ 
They recommend that the Senate recede 


| 
| 
i 
| 
j 
| 
! 


ofS 


tH nse of the House. 
: the 


the 4th day of March, 1857 ; but nothing herein contained 
shall be so construed as to allow constructive mileage. 

From that amendment the Senate recedes. 

The fourth amendment—and the second in or- 
der of the disagreeing votes—was as follows: 

For the additional compensation allowed by the resolu- 
tion of the Senate of the 11th of May, 1858, to a messenger 
in the office of the Secretary of the Scnate for the fiscal 
year ending the 30th of June, 1858, $350. 

That being a provision of the Senate, for one 
of its own officers, the House receded from it. 


The fifth amendment was as follows: 


For stationery for fiscal year ending 30th June, 1858, 
$5,000. 


H 
1e House recedes from that amendment, with 


T 
an amendment to add the words: 
and k 


For S 
0.0 for the House of Representatives. 


80th J 
T 

prov 

mMators. 

The House amended by adding $5,000 for the 

The louse is familiar with 

fact that there is a standing law providing 


| forty-five dollars for stationery for each member 


for long ses 


ions, and twenty-five dollars for each 
ston. F understand that the fund set 


short se 


apart for that purpose, for the present sessionzhas 


i been exhausted. 


The sixth amendment is: 
Por mireeHaneous items for the fiscal year ending the 30th 
of June, $858 


From this amendment the Senate receded. 


The cleventh amendment of the Senate was, to 
strike outa provision inserted by the House in 
tbe original bill, as follows: 

Por the compensation of the dranghtsman and elerks em- 
ployed upon the land maps; 
and reducing the appropriation from $17,000 to 
$3,000. The Senate receded from this amend- 
ment, 

The twenty-first amendment is: 

Vor clerk bire. oter rent, fuel, and fights, at the several 
district bud offices Of tie land imitates and Territories, to he 
apportionest m seh muner in the jadgment of the 
$ tary of the Interior, the publie interest may require, 
“G3, 000, 

From that amendment the Senate recede. 


The twenty-third amendment, to which the 
Hlouse made an amendment, was as follows: the 
Senate added to the chuise of the bill for the gen- 
eral purposes of the buitding at the corner of F 
and 17th streets, as follow 

Aad the corap 


sation OF superintendent a 


y beallowed 


y stationery for fiscal year ending | 


he $5,000 in the Senate amendment was to : 
ide for a deficiency for stationery for the use | 


pothe elerh y periormed, ¢ her r perior, 
tae: duties RERS ry he allo 
superintendent, Wih his salary as clark, not to execed | 


| When L say the Louse receded, of course I refe 


s i ji to the Louse managers of the committee of con- 
agreement to, dud concur in, the fourth, twenty-third, and | i 


DA 

Phe TLouse amended by striking ont the words 
“has performed or,” mating the operation of the 
amendment prospective only. The committee 


[i recommend that the Fouse recede from its amend- 
“ment. 


The twenty-fifth amendment was as follows: 

Fo iets of special counsel, aud other extraordinary 
expenses, in defending the title of tbe United States to pub- 
lie property in California, £40,000. 


From the Ifouse 


this amendment receded, 


ference. 

Vhe twenty-sixth amendment was: 

1 number of clerks, not ex- 
torney of the northern dis- 
de Necessary to transeribe the 
> Upon which ap- 
per en to the Supreme Cour 
sich sum as may bet ry is hereby appropriated, pro- 
vided the conipensation shail not execed S150 a month for 
ereh. 

‘Phe TYouse amended this amendment by add- 
ra provision that it should not take effect be- 
è the 3d of March, 1859. 

‘The Senate agreed to the amendment of the 


ceeding thr 
triet or Cali 


: House. 


i torRey Genera 
: exeeed $359 per mont 
: appropriation skall be ap 


The twenty-seventh amendment of the Senate 
was as follows: 


ad provided further, That this 
able only to the present fiscal 
aud the next succec: 


ue on the Sdth day of Ju 


The Senate receded from this amendment. 


i 
i 
| 
t 


| eman from Geo 
sihe report of the 


This brings me to the last amendment, upon 
which the committee could not agree: The House 
appended to the bill, in the form of asecond sec- 
tion, the following clause: 

Sec. 2. And be it furtier enacied, That no part of the 
amount appropriated by any act of Congress for ihe service 
of any one fiscal year, shall be used {or or applied to the ser- 
vice of any other year, nor be transferred to or used for any 
branch of expenditure than that for which it may be speeifi- 
cally appropriated : Provided, Thatnothing herein con ed 
shall apply to appropriations for the present or next fiscal 
year. 

The Senate amended by striking out the words 
inserted by the House, and inserting, in lieu 
thereof, the following: 

Hereafter, the estimates for the various Executive De- 
partments shail designate, not only the amouat required to 
be appropriated for the ne l year, but also the amount 
of the outstanding appropriation, if there be any, which will 
probably be required to be used for cach particular item of 
expenditure. 

The committee of conference upon the partof 
the House could not agree with the committee 
on the part of the Senate in thisamendment after 
three several mectings. Í 

Asa member of that committee upon the part 
of the House, I concurred, in my own private 
judgment, with that of the Senate upon this 
amendment; butas a member of this House, feel- 


ing it to be my duty, acting as I did in my rep- 
resentative characicr, in consequence of the very 


decisive vote of the Flouse [did not feel at lib- 


erty to recede. The Senate committee would not 


recede. The committee, therefore, agreed to re- 
port 
agree 

Mr. ON. Ifthe report of the commit- 


tee of conference, of which Lama member, shall 
be adopted by the House, there will be but one 
matter of disagreement between the two Tlouses, 
which is in reference to this last amendment of 
the Senate. The Senate struck outa provision 
in the bill, which was inserted on motion of the 
gentleman from Ohio, [Mr. Snuraan,] and in- 
serted a substitute therefor. I desire to submit a 
motion that the Fiouse recede from its disagree- 
ment to the Senate amendment; and I do so for 
the purpose of expediting the business of the ses- 
sion. We are all anxious to adjourn on next 
Monday. This legislative, executive, and judi- 
cial appropriation bill must be passed. If this 
single amendment hangs fire much longer be- 
tween the two [louses, we may be compelled to 
prolong the session. F desire, therefore, to test 


the sense of the House upon this amendment, 
;and shall move that the Louse recede from its 
disagreement to the Senate amendment. 

Mr. J. GLANCY JONES, Can that motion 
be made now? 

The SPEAKER. The proposition of the gen- 
Mt 


a cannot be entertained until 
commitice of conference has 


been disposed of, 

Mr. JACKS If the report of thecommit- 
tee of conference be agreed to, will the motion 
then be in order? 

The SPEAKER. It will. 

Mr. JACKSON, I give notice, then, that if 
the report ofthe committee of conference be agreed 
to, Ishall submit the motion to reeede from the. 
disagreement to that Senate amendment. 

Mr. SHERMAN, of Ohio. Lsimply desire to 
give notice that if the report of the committee of 
conference be agreed to, I shall move that the 
House insist on its disagreement. 

Mr. RUFFIN. I desire to ask a question of 
my friend from Pennsylvania. There seems to 
be an appropriation Inserted by the committee of 
conference of $5,000 for stationery for members. 
Tt seems the Senate has put in an appropriation of 
$95,009 for stationery, and that the committee of 
conference have put in a like appropriation of 
$5,009 for the douse. I want to know how this 
amount becomes necessary? I should like to have 
the gentleman from Pennsylvania explain. 

Mr. J. GLANCY JONES. I will answer the 
question with great pleasure. Before the meeting 
of the committee of conference T received an esti~ 
mate from the Clerk of the House informing me 


4 


j that that amount would be necessary for the pres- 


ent session to pay for the stationery of the mem- 
bers. A deficiency to thisamount had arisen, and 
I thought it better to put it in the appropriation 
billin preference to passing a joint resolution, 
which Lhadin my desk ready to offer. The sum 
appropriated for this purpose at the last session 
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was: expended, asl understand, by:thé Clerk ‘of 
the last House. A : 

Mr. RUFFIN: -I want to know how. it came 
to be exhausted ? . 

Mr. J. GLANCY JONES.” I cannot answer 
that. question. The present Clerk reports that 

` there is no money in hand for the purpose'stated. 
I demand the previous question, i 

‘Mr. HOUSTON. [ rise toa question of order, 
and for the purpose of. presenting to the House 
a character of legislation which has crept into 
appropriation bills of late, not through the instru- 
mentality of either House, but through the in- 
strumentality of conference committees. A con- 
ference committee has no right to introduce new 
matter into an appropriation bill that has been 
referred to it on disputed amendments. 

The SPEAKER. The chair overrules the point 
of order. teh 

Mr. HOUSTON. Ihave not stated my point | 
of order fully. Idesire to state ita little more 
distinctly. The-appropriation for the Senate, in | 
this case, is one single proposition. I raise the | 
point that the conference committee cannot intro- ; 
duce anew and distinct appropriation. The House |! 
has taken no action on the new matter introduced. | 

Mr. EDIE. Has not the previous question | 
been called ? il 

The SPEAKER. It has. ; 

Mr. HOUSTON. I was not aware of that. | 
This appropriation has never been discussed in 
the Committee of the Whole on the state of the | 
Union; and the rule requires that all appropria- | 
tions shall have their first consideration in the 
Cominittee of the Whole on the state of the Union. | 
It has never been discussed in the Committee of | 
the Whole on the state of the Union; it has never 
been discussed, either in the House or in the Sen- 
ate. That being the fact, I make the point of order 
that the amendment is not in order in this bill; 
and I make the point purely because of the prin- 
ciple involved. 

The SPEAKER. The Chair overrules the 
question of order. It is perfectly competent for 
a committee of conference to report an amend- 
ment, or to agree, or to disagree, to an amend- 
ment with an amendment. The gentleman from | 
Alabama will remember that, in this House, the 
bill which has given rise, perhaps, to more feel- 
ing and discussion than any other considered here, 
was matured, from beginning to end, in the com- 
mittee of conference. 

Mr. HOUSTON. The Chair does not reply to 
my point as I make it. Ido not pretend to say 
that a committee of conference cannotagree with 
an amendment; but then the amendment must be 
of the subject-matter referred to the committee. 
Here the committee report a new appropriation, 
and not of the subject-matter referred to it. The 
instance the Chair has cited is not against my 
position. The report of the committee was pre- 
cisely of the same subject-matter that was referred 
to them. 

The SPEAKER. The Chair understands the 
point of order raised by the gentleman from Ala- 
bama. 

Mr. HOUSTON. I call the at of t 
Chair to this point. This is an appropriation ; 
which has not been diseussed in the Committee 
of the Whole on the state of the Union. Has the 
committee of conference more power than the 
House? The House could not pass the appro- 
priation until it had its first consideration in the 
Committee of the Whole on the state of the 
Union. ‘ 

The SPEAKER. The Chair overrules the lat- 
ter branch of the gentleman’s point of order; and 
his decision is predicated upon the uniform prac- ; 
tice of the House, with which the gentleman from 
Alabama must be familiar, that appropriations 
recommended by the committee of conference are | 
not required to be discussed in the Committee of | 
the Whole. The. bill has passed beyond that | 
stage. i 

Mr. HOUSTON. 


ention of the 
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I have only a word to say 


in reply to that. 
Mr, J. GLANCY JONES. 
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F object to this) 


“discussion, unless Iamalowed to ‘reply The | 


previous question has been called. - 
“Mr HOUSTON. F am-willing that the gen- 
tlemer Shall-be allowed to reply tome, if he can. 
Mr. DAVIS, of Maryland: “Is it in order for 
the committee of conference to maké report on 
some matters referred to them, and to disagree to 
others? f 
The SPEAKER. Ithas been the uniform prac- 
tice of the committees of conference to report as 
many amendments as they choosé. : It reduces 


‘the disagreement between the two Houses, 


The previous question was seconded, and the 


‘main question ordered to be put; and under the 


operation thereof, the report of the committee of 
conference: was adopted. 
Mr. J. GLANCY JONES moved to reconsider 


the vote just taken; and also moved that the mo- |; 


tion to reconsider be laid upon the table. 

The latter motion was agreed to. 

Mr. JACKSON. 
recede from its disagreement to the thirtieth 
amendment left out of the report; and I desire to 
say a word or two on it. I will not detain the 
House longer than five minutes. 


tute for it. 
The Clerk read the House clause, as follows 
“Sec. 2. And be it further enacted, That no part of the 


amount appropriated by any act.of Congress for the ser- | 


vice of any one fiscal year shall be used for or apptied to 
the service of any other year, nor be transferred to or used 
for any branch of expenditure than that for which it may 
be specifically approprigted : Provided, That nothing herein 
contained shall apply to appropriations for the present or 
next fiscal year.” 

The Senate amendment, as a substitute for the 
House clause, was read, as follows: 

“ Hereafter the estimates for the various Executive De- 
artments shall designate not only the amount required to 
e appropriated for the next fiscal year, but also the amount 

of the outstanding appropriation, it there be any, which will 
probably be required to be used for each particular item of 
expenditure.”? 

Mr. JACKSON. _I desire to call the attention 
of the House very briefly to the point of differ- 
ence between the Senate and the House, in view 
of those two provisions. It will be seen that the 
provision of the House amounts to nothing in the 
world practical, because it does not apply to one 
dollar of the money appropriated by that bill. The 
proviso says that it shall not take effect for the 
next two years. The law, as it now stands, pro- 


vides that all the money not used in the next two j 


years shall go into the surplus fund, and shall not 
be applied without reappropriation. Therefore, 
itis not practical as applied to this bill. {say 
that the amendment is useless, and that the House 
should recede from it. It is not worth a snap of 
my finger as regards the money appropriated in 
this bill. 

Mr. SICKLES. 1 desire to inquire from my 
friend from Georgia, what would be the effect of 
striking out the proviso to the House clause? 
Would it not then apply to the existing bill? 

Mr. JACKSON. 


now. It would be then practical legislation; but 


as it now stands itis not practical legislation. It | 


is incongruous to the bill, and would not affect 
a dollar of the appropriations contained in it. 


Therefore, the two Houses should no longer dis- | 
> io} 


agree in regard to it. 


Further, Mr. Speaker, if it were even practical | 


legislation, and applied to the appropriations in 
the bill, it is wrong. Why do I say that? 
the reason that, if it were adopted it would cause 
the suspension, on the Ist of July, of all the pub 
lie works of the country, where the appropria 
tions were not expended, but were not reappro 
priated. That would be the practical effect of it, 
and I want to know whether any man wants that 
to be done? 


and would he like, when the 30th of June came, 
and while the appropriation was still unexpended, 
to have the work stopped and the men discharged 


I now move that the House | 


I ask first that | 
the Clerk read the clause inserted by the House, , 
and the one which the Senate proposes to substi-/ 


Of course it would then ap- | 
ply, bué I understand that ghat cannot be done | 


Por | 


My friend from Georgia [Mr. Sew- | 
` arp] has a deep interest in a work in his State; į 


l 
ii 


because Congress had 
money? = =: J vedas 

Again, the other part of the House amen. 
requires that there shallbe no transfer of | 
appropriated from one branch of the public. ser: 
vice to another. ` Isay that that ‘is wrong, as to 
the-War Department. The law now ‘authorizes 
the War Department to transfer appropriations 
for forage and supplies from one object’to another: 
Indian hostilities. break out in one section of the 
country. Money isappropriated to suppress thera, 
They are suppressed. Some of the money is left 
in the Treasury. During the recess of Congress 
Indian hostilities break out somewhere else. By 
the law, as it now stands, the War Department 
can transfer any amount of means appropriated 
for the purpose of suppressing these hostilities’ 
anywhere; and this amendment would. prevent 
such ‘a necessary discretion. In my opinion the 
ameudment is wrong, even if it were practicables, 
but I think it does not affect the amount dppro-. - 
priated in this bill at all.. “The conferees ‘on, the- 
part of the Senate—consisting of two Democrats 
nd one Republican — were, I. believe; unani- 
mously against the House amendment, and I: be- 
lieve the private judgment of each of the conferees 
on the part-of the House was agajnst it.’ But the 
gentleman fron Pennsylvania [Mr, J. Guancx 
Jones] and the gentleman from Ohio [Mr. Hor- 
ron] thought we were bound to regard what the 
House had done, and therefore we insisted upon: 
it. Hence it comes back to the House. J move 
that the House recede from the amendment, and 
on that I demand the previous question, 7. 0S 

Mr. SHERMAN, of Ohio. I desire tosubmit: © 
a motion to insist, and I ask the gentleman to 
withdraw his call for the previous question. : 

Mr. JACKSON. I will, if the gentleman will 
renew it, 

Mr. SHERMAN, of Ohio. I desire to say but 
a few words (as this matter has been already dis- 
cussed) in reply to the gentleman from Georgia. 
He says that the House proviso does not take 
effect till after the next-fiscal year. That is true; 
and the reason for that ought to have been known 
to the gentleman from Georgia. "The House 
agreed to that amendment on ‘the condition, that. 
it should not apply to the next fiscal year, because 
it was said that the estimates had been made on’ 
the basis of using the old appropriations and ap- 
plying the surplus to the next fiscal year. At the 
suggestion of the gentleman from Tennessee, [Mr 
Jonxzs,] this proviso was added, so that this rè= 
form should commence in the future, and should 
not embarrass the administration of the Govern- 
ment. It does not apply to this or the next fiscal 
year, but after that it commences. ‘That is & 
sufficient reply in regard to that point, 

Now, sir, the proposition is simply this: to 
bring back this Government to the original palicy 
of appropriating a specific sum of money for a 
specific purpose, to be expended by the executive 
department within a given time, and_to refuse to 
the Exccutive the power to spend this money for 


i any other purpose or at any other time. ‘The 


proposition is plain, simple, and practical. The 
gentleman talks about difficulties in public works 
when Congress is notin session. - Why, Con-., 
gress is always in session within three or four 
months before the beginning of the fiscal year. 
If any disturbances or any difficulties or any 
wars grow upin the course of the year, these 
difficulties should be submitted to Congress, and 
Congress ought to consider whether money ap- 
propriated for one purpose should be used for 
another, or whether money appropriated for one 
fiscal year should be used for another. But by 
abuses and by our neglect, the ‘Executive has 
seized on all these important powers, and exer- 
cises them instead of Congress doing so. f 
The amendment is simply declaratory of prin- 
ciples contained ïn -the Constitution—that all 
moneys shall be appropriated by Congress, It 
simply cares and. wipes away the abuses that have 
grown up in the administration ot the Executive 
Departments—not by one party only, but by all 
parties—~and brings us back to constitutional prin- 


ciples., The amendment prop r 
means simply nothing atali.. Tt requires the-Ex- 
ecutive Departments to give us the very inform- 
‘ation which is given to usevery year. It is, there- 
‘fore, perfectly nugatory to put in that. provision. 
‘The Senate provision is-an evasion, and amounts 


to nothingatalls Ifthe House:surrender tha great | 


‘principle contained in. the second -section;. they. 
‘surrender more than they. have done this session, 
because.there.is:more.of reform secured -by that 
“section than in any other provision of law, passed 
SEBSIOM. ey i 
Mr. STANTON. I would suggest to my col- 
„league that he.is.mistaken in one thing- ‘The gen- 
teman from Georgia says that if Congressbe not 
‘in-session-when the fiscal year expires, the works 
will have to stop... My colleague says that Con- 
gress isin’ session thyee.or four months. before 
the close of the fiseal year. Tsay he is mistaken, 


for Congress is. always in session eighteemmonths 
before the fiscal year expires. Congress meets in 


December, and the fiscal year does not expire till 
June in the second following year, so that there 
are eighteen months to anticipate deficiencies. 
Mr. SHERMAN, of Ohio. The objection is 
made, that when we appropriate money to erect 
custom-houses, and when the year expires, un- 
less Congress makes another appropriation, the 
money cannot be expended. Well, thatis right. 
Congress ought to appropriate so much moncy 
to be expended ina given year, and if it cannot 
be judiciously expended by the executive de- 
partment, Congress ought to determine whether 
any. more money will be expended there. if 
there is a deficiency, the department must call on 
Congress to supply the deficiency; but they have 
no right to take money appropriated for one pur- 
pose and apply it to another, Congress must, in 
its wisdom, determine whether the work ought to 
stop, and Congress ought to have power to stop 


it at anytime. If you do not insist on that right, | 


you recognize the validity of that very usurpation 
and abuse on which all parties have agreed during 
the present session of Congress. And therefore 
this proposition, which the Senate have stricken 
out, when it was first. offered here received the 
unanimous assent of the House; and afterwards, 
when it was again considered, it received the 
votes of more than two to one. The more it is 
considered and discussed, the more important and 
practicable itappears to my mind. 1 hope, there- 
fore, that the House will insist upon its disagree- 
ment to the amendment of the Senate; and now, 
in pursuance of my promise to the gentleman 
from Georgia, | move the previous question. 

Mr. MILLSON. Will the gentleman yield to 
me foramoment? _. 

My. SHERMAN, of Ohio, The previous ques- 
tion is not under my control. I renewed it at the 
instance of the gentleman from Georgia. 

Mr. JACKSON. I have no objection to its 
withdrawal for a few moments. 
Mr. SHERMAN, of Ohio. 

I withdraw it, 

Mr. MILLSON. I desire to say only a few 
words in explanation of what I regard as one of 
the most important subjects connected with our 
appropriation bills that has come up for the con- 
sideration of Congress at its present session. The 
gentleman from Ohio is entirely in error in stating 
that this amendment was unanimously adopted. 

Mr. SHERMAN, of Ohio. No objection was 
made to it, I beleve. 

Mr. MILLSON. 
jected to it myself. 

Mr. SHERMAN, of Ohio. 
was offered? 

Mr. MILLSON. Yes, sir; I objected to it. 

Mr. PHELPS, of Missouri. There were many 
objections to it; but the chairman of the Commit- 
tee of Ways and Means, toa certain extent, ac- 
cepted it, 

Mr. SHERMAN, of Ohio. 1 only know that 
when the amendment was first offered, the chair- 
man of the Committee of “Ways and Means said 
that there was no objection to it, and I understood 
that none was made. 

Mr..MILLSON. I have no doubt in the world 
that the object of the gentleman from Ohio is per- 
fectly right and proper, and that he desires to ef- 
fect what he considers a salutary reform. I have 
no doubt his purpose is good; but I wish simply 
to show him that the amendment is utterly 1m- 
practicable, and that if it were to become the law 


Then, of course, 


There was objection. I ob- 


The first time it 


oséd ‘by the Senate l 


| 


now, it would-be repealed b eneral.consent 
-of both -Elouses of Congress, a2 onthe united: 
demand-of every, Department of the Government. 
at the very next session. I desire briefly to call 
his attention to one or two considerations which, 
I think, will make:this evident-to his-own mind. 


“We ‘have alaw already- w: 
the moneys appropriated by Congress ,and not 
expended for the:.objects for which they are ap- 
propriated;.shall return.to the ‘Treasury after the. 
next fiscal year. The effect of the amendment of 
the. gentleman from Ohio ig, that these moneys 
shall be returned tothe Treasury. at the end of 
the first fiscal year. : 
Now, I beg leave to call his attention to the 
dificulties which would prevent the successful 
exesution of such a provision of law.. The gen- 
tleman must know or ought to know that itis not 
until appropriations are made by Congress that 
contracts are made by the different Departments of 
the Government for the purpose of obtaining the 
supplies, purchasing the merchandise, engaging 
the services, or prosecuting the works which are 
the objects of appropriations. No bureau of the 
Government will make a contract for any sup- 
plies or for any labor in advance of appropria- 
tions. They wait until the money is appropri- 
ated. The law requires that the contracts shall be 


| advertised for from four to six weeks in the pub- 


lic papers throughout the United States. Then 
proposals come in sometimes from the most dis- 
tant parts of the country; sometimes the propo- 
sals from California do not come in for months 
afier the passage of the law, or the commence- 


mgt of the fiscal year. Then the Departments | 
feines require weeks and months to scale the 


ids and ascertain upon an inspection of all the 
various proposals, who is the lowest bidder for 
any specific article. You have then got to three | 
or four months after the commencement of the 
fiscal year before you even ascertain who is to 
receive the contracts, Then you have adelay of 
from three to four weeks in the execution of the 
contracts, and in the contractors providing secu- 
rities. And when you have got the contracts ex- 
ecuted, then sometimes three, six, nine, or twelve 
months are required for the delivery of the ar- | 
ticles, and in almost all cases, you come to the 
winter season before youcommence. Well, when 
you come into the winter season, the weather is 
altogether unsuited for the commencement of the | 
work. You have to purchase granite, it may be, 
for the construction of custom-houses, That 
cannot be had in the winter. The spring will 
sometimes open before a work can be commenced | 
which has been provided for in a previous law, | 


l and for which a contract has been executed by | 


the Government. So that it will almost invari- | 
ably happen that you will exhaust eight or nine 
months of the fiscal year before you can expend | 
g dollar of the money appropriated for that year. 
Now, the effect of the amendment of the gen- 


| eman from Ohio would be to restrict the pay- 


ment of the money appropriated by Congress, to 
aboutthree months of the fiscal year, Sometimes 
the money will not be called for by the contract- 
ors during the first fiscal year. Always ten or 
twenty per cent. on the amounts due to contract- 
ors, is. withheld until the final execution of the 
contracts. They are notentitled to demand that 
money, and to say that no portion of the money 
appropriated shall be drawn from the Treasury 
except during the fiscal year for which it is appro- 
priated, is to so cripple the operations of the Gov- 
ernment as to prevent it from doing almost any- 
thing that the public necessitics may require. I 


|| will state to the gentleman, that a similar propo- 
il sition was made in the Senate, and was adopted 


by the Senate on motion of a Senator from Maine, 
[Mr. Fussexven.] ‘The Senate had not then con- 
sidered the subject at all, but in the interval be- | 
tween the agreement to the amendment in Com- 
mittee of the Whole of the Senate, and the final 
action upon the amendment in the Senate itself, 
the members of that body had become perfectly 
assured that the change was highly inexpedient 
and would prove mischievous, and by general 
consent they disagreed to the amendment which 
they had before agreed to. Now, it was for these 
reasons that the Senate disagreed to the amend- 
ment of the House, the Senate having been them- 
selves led into the error into which the gentleman 


IONAL GLOBE. 


hich provides-that-all} 


of vepairing their error, and I-trust the House 


}ewilldo also ‘by. receding -fromtheir’ amendment. 


‘And now, in compliance with the. engagement 
which I-made, I renew the demand for the previ- 
ous question, ` 
Mr: SHERMAN, of Ohio. I trust the-gentle- 
man wilkallow-mea moment to reply. ; 


: Mr JACKSON. How long will the 
-man want? : 

Mi. SHERMAN, of Ohio. 
utes. ` ‘ e 

Mr: JACKSON; “Well, I have no objection 
to:the floor being yielded to the gentleman for 

three minutes, as we have had two.speeches on 
this side. 

Mr. MILLSON. I withdraw the demand for 

the previous question, 

_ Mr. SHERMAN, of Ohio. I will not detain 

the House but fora moment. I have considered 
the objections of the gentleman from Virginia, 
[Mr..Muuson.] J have conversed with him upon 
the-subject, and he has already stated frankly his 
objections before. I have great respect for his 
opinions, but 1 am unable to see that these ob- 
jections apply at all. The provision inserted by 
the House in this bill does not prevent the De- 
partments from using the unexpended balances 
of one year to pay the unpaid debts of that-year, 
| where contracts have been made in the current 
year and the debt accrued in that year. It only 
prohibits the application of balances for the ser- 
vice of future fiscal years—for contracts made in 
future years. 

And here is the difference between the House 
amendment and the Senate amendment, proposed 
by the Senator from. Maine, referred to by the 
| gentleman from Virginia, [Mr. Mizison.] The 
House amendment is designed, and I believe it 
will have the effect, of correcting a practice which 
has been carried on during several Administra- 
tions, Whig and Democratic. A gentleman says. 
for the last thirty or forty years. ‘he gentleman 
from Georgia [ Mr. Jackson] says that Senator 
Trumputt concurred in the amendment of the 
| Senate. I do not so understand it; Į conversed 
with him this morning; and he spoke of the pro- 
vision as one of much importance. 

Mr. JACKSON. I only wish to say that I 
know nothing of the views of Senator TRUMBULL, 
except from the views which he expressed in the 
committee room. 

The SPEAKER. The Chair does not think it 
in order to refer to the individual opinions of 


k gentle- 


About three min- 


|! members expressed in committee. 


Mr. JACKSON. I only referred to it because 
the gentleman from Ohio referred to the views of 
Senator TRUMBULL. 

The SPEAKER. The attention of the Chair 
was not called to the allusion of the gentleman 
from Ohio, or he would have interrupted him. 

Mr. SHERMAN, of Ohio. I demand the pre- 
| vious question on the motion, 

The SPEAKER. The effect of the previous 

|, question, if seconded, will be to bring the House 
to a vote first upon the motion of the gentleman 
from Georgia to recede; and, if that fail, then upon 
the motion of the gentleman from Ohio to insist. 

Mr. DAVIS, of Maryland. I wish to ask the 
Chair whether the motion of the gentleman from 
Ohio is not received as an amendment of the mo- 
| tion of the gentleman from Georgia? 

The SPEAKER. They are independent mo- 
tions. If the gentleman will refer to the one hun- 
dred and tenth page of the Manual, he will find 
the order in which the motions are to be put. 

The previous question was seconded, and the 
main question ordered to be put. 

Mr. HARLAN asked the yeas and nays upon 
the motion to recede. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 100,nays 87; as follows: 

YEAS—Messrs. Adrain, Ahl, Anderson, Arnold, Atkins, « 
Barksdale, Bishop, Bowie, Boyce, Branch, Bryan, Burnett, 

Yaruthers, Caskie, Cavanaugh, Ezra Clark, Horace F. 
Clark, John B. Clark, Clay, Clemens, Cobb, Jobn Cochrane, 
Cockerill, Corning, Cox, Burton Craige, Crawford, Curry, 
Davidson, Davis of Indiana, Davis of Iowa, Dimmick, 
Dowdell, Faulkner, Florence, Foley, Gartrell, Gillis,Goode, 
Greenwood, Gregg, Groesbeck, Lawrence W. Hall, Tatch, 
Hawkins, Houston, Hughes, Huyler, Jackson, Jewett, d: 
Glancy Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, 
Landy, Lawrence, Leidy, Letcher, Maclay, McKibbin, 
McQueen, Samuel S. Marshall, Mason, Miles, Milson, 
Moore, Isaae N. Morris, Niblack, Peyton, Jobn S. Phelps, 


from Ohio has fallen, and into which he has led 
this House, and they took the promptest method ' 


Phillips, Powell, Quitman, Ready, Reagan, Reilly, Rufin, 
Russell, Sanditige, Savage, Scales, Scott, Searing, Seward, 


1858. 
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Henry M. Shaw, Shorter, Robert Smith, Samuel A: Smith, 
Stallworth, Stevenson, James. A. Stewart, Talbot, Miles 
Taylor, Vallandigham, White, Winslow, Woodson, Wor- 


tendyke, and Augustus R. Wright—100. 

NAYS — Messrs. Abbott, Andrews, Bennett, Billing- 
hurst, Bingham, Blair, Bliss, Buffinton, Case, Clawson, Col- 
fax, Comins, Covode, Cragin, Curtis, Davis of Maryland, 
Dawes, Dean, Dick, Dodd, Edie, Eustis, Farnsworth, Fen- 
ton, Garnett, Gilman, . Gilmer, Gooch; Goodwin, Grow, 
Harlan, J. Morrison Harris, Hill, Hoard, Horton, Howard, 
George W; Jones, Kellogg, Kelsey, Kilgore, Knapp, Love- 
joy, Humphrey Marshall, Matteson, Maynard, Miller, Mor- 
gan, Morrill, Edward Joy Morris, Oliver A. Morse, Mott, 
Murray, Palmer, Parker, Pendleton, Pettit, Pike, Potter, 
Pottle; burviance, Ricaud, Robbins, Roberts, Royce, Aaron 
Shaw, JohnSherman, Judson W. Sherman, William Smith, 
Spinner, Stanton, William Stewart, Tappan, Thayer, 
Thompson, Tompkins, Trippe, Underwood, Wade, Wal- 
bridge, Waldron, Walton, Cadwalader C. Washburn, Bilibu 
B, aaa Israel Washburn, Wilson, and Zollicoffer 


So the House agreed to recede from its dis- 
agreement to the amendment of the Senate. 

Mr. JACKSON moved to reconsider the vote 
by which the House agreed to recede from its dis- 
agreement; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


LOCATION OF LAND CLAIMS IN MISSOURI. 


Mr. CARUTHERS obtained the floor. 

Mr. PHELPS, of Missouri. I ask the consent 
of the House, at the instance of my colleague, [Mr. 
CaruTHers,} who is not well enough to address | 
the House, to take up Senate bill (No. 41) to pro- 
vide for the location of certain confirmed private 
jand claims in the State of Missouri, and for other 
purpose Itis known to the House that my col- 
eague has been absent, from indisposition, the 
greater portion of the session. ‘This is a bill in 
which his constituents feel a good deal of interest, 
and I hope there willbe no objection to taking up 
the bill and putting it on its passage. The bill 
relates to certain old land claims which have been 
the subject of adjudication. I ask that the Com- 
mittee of the Whole House may be discharged 
from the further consideration of the bill, and that 
it may be put on its passage. —- 

The SPEAKER. It is the recollection of the 
Chair that the gentleman from Missouri [Mr. 
Buarr] the other day entered a motion to recon- 
sider the vote by which the bill was referred to 
a Committee of the Whole House. 

Mr. BLAIR. I made the motion at the request 
of my colleague, [Mr. Carururrs.] 1 reported 
the bill from the Committee on Private Land 
Claims. It was referred to a Committee of the 
Whole House, and I entered a motion to recon- 
sider the vote. 

Mr. PHELPS, of Missouri. Then I cail up 
the motion to reconsider. The bill was reported, 
as I understand, without objection, by the Com- 
mittee on Private Land Claims, and I presume 
there will be no objection. 

Mr. EDIE. I would suggest to the gentleman 
from Missouri to allow the vote to be taken upon 
the motion to reconsider. It will not then require 
unanimous consent to bring the bill before the 


H 


ouse. 
Mr. PHELPS, of Missouri. That is my in- 
tention. 

Mr. BLAIR. I ask that the vote may now be 
taken upon the motion to reconsider, and the bill 
brought before the House for action. 

The bill was read in extenso. 

Mr. BLAIR. The claims for land provided for 
by this bill were confirmed under previous laws, 
but the land for which they were confirmed had 
previously been sold and entered. There was 
then no land to satisfy them. This bill only 
allows the claimants to locate their claims upon 
any of the public lands of the United States open 
to public entry. p Le 

Mr. LETCHEER., I should like to inquire of 
the gentleman from Missouri, as I see that these 
confirmations were made in 1812, why it is that | 
forty-six years have intervened between this and | 
that time, and no action has been taken on the 
subject? . 

Mr. BLAIR. It was supposed for a long time 
that these claims could be located elsewhere, 
after it had been found that the lands for which 
they had been confirmed had been sold or entered 
by other persons. Some of the land was embraced 
by the school sections. Attorney General Gil- 
pin, under Mr. Van Buren’s administration, de- 


cided that the claims could not be floated and lo- 
cated elsewhere. A special act was then passed | 


forthe relief of some of the claimants. - This bill 
provides for them all, and saves the necessity of 
passing an act in every single instance. 

Mr. COBB. Does this billallow the claimants 
to go upon any of the public lands and upon the 
alternate railroad sections which are held at $2 50 
per acre? i i : i 

Mr PHELPS, of Missouri. The bill pro- 
vides that the entry shall be made upon lands of 


the United States held for sale at $1 25 per acre. 


The motion to reconsider was agreed to. 

Mr. BLAIR withdrew the motion to refer; and 
demanded the previous question on the passage 
of the bill. 

_ The previous question was seconded, and the 
main question ordered, 

The bill was ordered to be read a-third time; 
and it was accordingly read the third time, and 
passed. 

Mr. BLAIR moved to reconsider the vote just 
taken; and also moved that the motion to recon- 
sider be laid upon the table. 

The latter motion was agreed to. 


GEORGE M. GORDON. 


Mr. COBB. On Saturday last I entered a mo- 
tion to reconsider the vote by which Senate bill 
(No. 83) to vest the title to certain warrants for 
land in George M. Gordon was referred to a 
Committee of the Whole House. There was 
then a disposition to pass the bill, which was 
unanimously reported from the Committee on 
Public Lands; but as other matters of public im- 
portance pressed, I did not ask that the motion 
should be considered. 

The bill directs the Commissioner of the Gep- 
eral Land Office, undersuch regulations as he may 
prescribe, to recognize the assignment made to 
George M. Gordon on the 2ist of January, 1852, 
by Edmund Hugill, sergeant in Captain Gordon’s 
company, third regiment of United States infan- 
try, and James McIntyre, a private of the same 
company and regiment, to whom warrants Nos. 
78,402, and 78,403 respectively, issued on-the 13th 
of July, 1853, so as to vest the legal title in said 
warrants in George M. Gordon, his heirs or as- 
signs, according to the intention of the parties. 

‘The motion to reconsider was agreed to. 

The question then recurred on the motion to 
refer; and it was disagreed to. 

The bill was ordered to be read a third time; 
and i was accordingly read the third time, and 

assed. 

j Mr. COBB moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


FORT SNELLING. 


Mr. MORRILL took the floor. 

Mr. PHELPS, of Missouri. Task the gentle- 
man to yield me the floor one moment, to take 
from the Speaker’s table a private bill for the pur- 
pose of putting it on its passage. The circum- 
stances are these: a firm in Missouri agreed to 
transport railroad iron to certain points. The 
railroad iron was in bond at New Orleans. A por- 


| tion was to be delivered at Keokuk, Iowa; and 
These gentlemen | 


another portion at St. Louis. 
gave their bonds for its delivery. By mistake all 
of it was delivered at St. Louis. There isa judg- 
ment rendered against them by confession. 

Mr. MORRILL. I cannot yield for that bill, 
as it must occupy some time in discussion. 

Mr. PHELPS, of Missouri. It is a case on 
which action should be taken. , 

Mr. LOVEJOY. I ask the gentleman to yield 
tomea moment to take up a bill. 

Mr. MORRILL. I must decline. 
the question we have before us to-day, as the spe- 
cial order, ought to be considered; and I do not 
think that we have more time than is necessary 
tor its consideration. 

Mr.GROW. The loan bill has not been passed ; 
and as this discussion can go on another day, Í 
move that this Fort Snelling report be postponed 
until Thursday next, at twelve o’clock, m. 

The question being on Mr. Grow’s motion, 
there were, on a division—ayes 52, noes 71. 

Mr. GROW. I want to take up the loan bill 
to-day. I do not care whether the Fort Snelling 
matter goes over till to-morrow or till Thursday. 
I modify my motion to make it to-morrow at 
twelve o’clock, instead of Thursday. 


I think that | 


Mr. FAULKNER. It has. been‘alrea 
poned twice * =. os a Se : 

„Mr: DAVIS, ‘of. Maryland. : 1 raise thé qui 
tion of order that-one motion to postpone hay: 
been voted down, another motion to postpone-is 
not in- order, 3 : EENE 

-The SPEAKER. The question wasnot finally 
disposed of... 4 E 

he question was taken on Mr.Grow’s motión. 

as modified; and it was notagreed to; there being 
on-a division—ayes' 59, noes:85. oe 

Mr. MORRILL, In order, Mr. Speaker, that 
my remarks-may be intelligible:to those members 
of the House who have. not been able to read 
through the vast volume of testimony in this. case, - 
I shall confine. myself mainly toa recital: of the 
facts as they appear in the. evidence, and leave 
the conclusions to the judgment of the House: 

This site, Mr. Speaker, about which there has 
been so much controversy, was occupied first 
during the administration of Secretary Calhoun 
in the War Department, nearly forty years. ago. 
It was then selected by the military officers on 
account of its superior advantages as a. military. 
site. Through all the time, from that day down 
to and through the administration ‘of -General 
Pierce, it has been one of the most. useful: posi- 
tions on our western frontier—more occupied, 
perhaps, than any other military position‘on our 
whole northwestern border. It isa position which 
has attracted also a good deal of attention on.ac- 
count of its superior beauty of location, its agri- 
cultural advantages, and its more notable advant-. 
ages for a town site. Whatever witnesses inthis 
case may have differed upon as to other matters, 
they nearly all agree that, as a point for a town 
site, it possesses superior advantages over any 
other in that part of the country. ‘Therefore, it 
has been an object with speculators for some years 
to bring itinto market. It was brought into market 
here when the present Secretary of War came into, 
office, within a few days after it was brought to 
his notice, and before he had been in his. place 
more than about six weeks. Such haste would 
imply some strong compelling motive. I think 
it was not the public interest. . 

I do not propose to discuss this question in a 
political point of view. I-would have no politi- 
cal feeling to gratify on this subject. I. shall en- 
deavor that neither sympathy for, nor political 
disgust against, the parties who have been mixed 
up in the transaction, shall affectmy judgment. I 
conceive that a great wrong has been doneto the: 
country; and this House,.as the grand inquest of 
the nation, is in duty bound to look into it, calmly. 
and deliberately, and true deliverance make as to. 
all the parties in the transaction, If there is any: 
disposition on the part of gentlemen on the other 
side of the House to mix up party feelings in this 
question, I would warn them against making this, 
a precedent, to be followed in all coming time. 

I know that it is customary, when a party ob- 
tains power in this country, that they shall mo- 
nopolize the offices; but I have yet to learn that 
the Treasury is to be illegally plundered, or that 
the interests of the country are to be sacrificed in 
consequence of such a monopoly, and therefore I 
think that it would be a great misfortune to the 
country that this case should go into the history 
and records of our country as & precedent, to be 
distinctly avowed and acted upon by all parties. 

Mr. Speaker, the very impartial and careful 
report of the majority of the committee, made by 
the gentleman from Indiana, [Mr. Perrit,] re- 
lieves me from a considerable amount.of labor. 
The report of the minority—and I take pleasure 
in testifying to the high-toned bearing of the gen- 
tlemen of the minority throughout the whole prog- 
ress of this investigation—the report of the mi- 
nority, in my judgment, does not make a single 
position that is maintained in the majority report 
untenable. The gentleman from. Virginia, [Mr. 
FavLKNER,] who made the minority report, says: 

«They felt no dissatisfaction at the fact that a majority 
of the committee, with whom they were called upon to act, 
were politically arrayed against the leading policy of the 
Government, and might, in addition to their sense of publie 


duty, feel stimulated by the rare gratification of discovering 
something worthy of condemnation m the official conduct 


of an Administration to which they were opposed.?? 

I find no fault with that rather ingeniously con- 
structed sentence, although I think that, perhaps 
unintentionally, it contains a little sarcasm on the 
present Administration. Certainly, if one was 
disposed to seek for gratification of this. sort, it 
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séeis to me that the occasions when it mighthave- 
been indulged have not been rare, It may be the 
gentleman is stimulated by the gratification-of a 
defense of an Administration to which he is not 
opposed. - noe 

here is one circumstance, Mr, Speaker, which 
Lthink calls:upon us for our reprobation. It òc- 
curs to me thata frank and honorable man, placed 
in the position-of the Secretary of War, when he 
found; as hemust have found, in my judgment, 
that he had made a blundér, a mistake in the ap- 
poiutmént of his-agents, or that he had been cir- 
cumvented, by this combination in New York and 
Virginia,would have frankly admitted the fact and 
sought to have corrected its But instead of that, 
Tfind not only a-remarkable persistence in the 
wrong, but a studied effort to persuade us that 
itisall right; and for this purpose and no other, 
in my judgment, it appears that, upon the 18th 
of May, sundry petitions were presented to this 
House. “I have taken the pains to examine these 
petitions. There are seven of them. Six of them 
are word for word and comma for comma alike, 
and there is only a slight verbal alteration in the 
seventh. These petitions come from St. Paul or 
its neighborhood; and who are they from? Why, 
sir, from the acting Governor of the State of Min- 
nesota; from the United States collector; from the 
postmasters; from the assistant justices of the 
supreme court; from the two district attorneys; | 
from the clerks of the courts; from the receiver 
general, the surveyor general, and the Indian 
traders—all of them connected with and depend- 
ent upon this Government, and some particular- | 
ly, perhaps; upon the Secretary of War. Butout || 
of- the’whole namber of those who have signed 
these papers, many with their occupations desig- 
nated, there tire but two farmers, as named. One 
is a party in interest, Mr. Sibley, and is to have 
thirty acres of the land, at the rate of the original | 
purchase. Among the signatures are such names į 
as these:J. Flynn, Jeremiah Daly, Michael Fiann, | 
Yeneau Danteman, David Volleux, Lanimif Ta- 
diski, Samuel Slougganborg, Foxe Schietz, Gott- 
lob Weekwerth, Friedrik Kruse, — B. Gump- 
pel, Bened. Hippber, &e. These may be very 
respectable names; I know nothing about them. 
Ido not think it would be difficult to send out 
cut-and-dried-counter petitions, and get them quite 
as numerously and respectably signed. 

Now, sir, in my judgment, these petitions— 
three of them in the same hand-writing—are not | 
worth the paper upon which they are written, | 
They all set forth that an effort is being made to || 
set aside the sale, and they protest against it; and | 
they, all of them, say that they do not believe | 
that a higher price than eleven dollars an acre 
could be obtained for the land. All of them agree 
in that. 1 do not know, sir, whether the pur- 
chasers of the land got up these petitions or not, 
but the hand of Joab is in all this thing. 

Having passed these preliminary remarks, I 
propose; so far as my time will allow me, to speak 
from the evidence touching 

1. The concealment which distinguishes this | 
sale. 

2. Incompetency of the commissioners. 

3. ‘Artful combination of the New York and 
Virginia partners, by which the Government was 
defrauded. $ 

4. Inadequate price. 

‘5, Quanuty of land probably under-estimated. 

6. Division of spoils. E 

7. Military authority against the sale. 

Sir, there has been from the starta studied con- 
cealment of this matter. No corpse in the tomb 
of the Capulets was ever so securely locked from 
the light of day, as the whole of this transaction 
has been from the public eye. In various parts 
of the country, infermation was sought concern- 
ing the sale of Fort Snelling, and no one could || 
worm out of the Secretary of War an inkling of | 
_what was going on. The epistle of St. Paul, to |; 
the Secretary, by a very worthy gentleman in my 
own State, is a trying instance of this pursuit of 
knowledge under difficulties. 1 will read a passage |; 
from that somewhat celebrated epistle: 


te J possess some pecuniary ability, and have several rel- 
atives aid acquaintances in Minnesota Territory, where [ | 
want to remove myself, so as to get out of a State where i: 
genuine Democracy is poorly thought of by the great colored | 
party who rale, and always wili here?? ~~ * + +O Xo; 
“Tf this property is to be soid, f very much desire to pur- : 
chase the whole or a partof it; and may I not ask that, if it 
ig to Be soli, you will have the goodness to apprise me of ii 


the fact; also, of the mode I can- adopt-to make a definite 
offer? If itis for sale, I should esteem it a favor— perhaps 
itis my right, but tbat I donot discuss now—to beso in- 
formed, that I may bave a chance for a bargain, and. think 
I should come to Washington. to confer personally with 
you.” d Pag a ‘ 


I believe that all this gentleman says of himself. 


is nearly true; but it only shows to what a depth 
this doctrine of the spoils has sunk the morality 
of the country. “He goes on further: 


«“ Let me add another word as to myself. I was.a mem- 
ber of the 28th and 29th Congresses (I think) from Vermont, 
and was very wéll acquainted with several members from 
Virginia, among whom were George W. Hopkins and Gov- 
ernor McDowell. Mr. Cobb, the present Secretary of the 
Treasury, and Mr. Thompson, Secretary of the Interior, 
will remember me well; so, I believe, the Postmaster Gen- 
eral; so of any and all the United States officers at Vermont, 
and I believe, on being referred to, will any or all vouch for 
me ag a man standing well wherever known. 

& Do you want to know why Lamanxious toget a good 
foothold in the West? I give the reason in few words. I 
have four fine boys, the oldest of which is now twenty 
years, the youngest eight years, and if this is not enough, i 
wil] speak again.” 


Under these circumstances, I say, this gentle- 
man spoke as correctly as to himself as could 
have been expected from one so eager for ‘fa 
chance for a bargain.” But, at his time of life, 
it is hard to make him “ speak again,” and it is 
absolutely cruel to leave those fine boys where 
they will, if they follow the teachings of the 
father, be so ¢* poorly thought of.” 

To this letter no reply was vouchsafed, or none 


| that the committee could obtain, upon application 
to either party, and several communications sent | 


to the Secretary of War, making inquiries as to 
the time and manner of the sale of this property. 
Ng answers are on record. Jt appears that the 
Secretary of War sent a circular in response, but 
we have not been able to trace out the fact that 


‘any were ever received, except in one instance,, 


in Missouri. 
Well, sir, let us look at some of the other par- 


ties in this business. Mr. Richard Schell did not | 


like to incur liabilities, and so his name does not 
appear in the contract. Mr. Heiskell admits that 
he may have informed Doctor Graham his busi- 
ness, but the fact that they traveled out there 
and back together, does not leak out until near 
the close of the investigation; and Eiciskell did 
not know at all, as he says, to this day, only by 
rumor, that Doctor Graham was one of the pur- 
chasers. 


“Que: 
were at 

SDnse 

© Question 2003. Were you a previous acquaintance of 
his, or did you make his acquaintance ther S 

‘4nswer. T have met him beiore. 1 believe T was intro- 
duced to hin once. Ihave seen him frequently. I saw 
him in Ricbmoud during the session of the Legislature, of 
whieh f have spoken, when I was a member. 

“ Question 2 04. Was Dr. Graham aware that you were 
at St. Paul for the purpose of inaking this sale? 

«Answer. {suppose he was; | saw him in this city before 
I went West, and again in Philadelphia. 


ion 2902. Did you meet Dr. Graham while you 


Phijadelphia. 

© Question 2005. Did not you tell him that you were author- 
jzed to make the sale, and did you not conter with him 
about the mode of sate ? 

& Answer. Ethink 1 told him I was going to sell it, but we 
had no conference about the manner of sale.”” 


Major Eastman kept the secret with guarded 
sanctity. In reply to question 87, he says: 
< We offered it first to Mr. Steele; we wanted to make 


as little noise about it as possibie, to prevent anything taking 
place to defeat the sale,” 


He made no noise about it, lest it should affect 


| the sale; no one, not even a brother officer, was | 


taken into confidence by-him. Heeven praéticed 
duplicity to conceal the fact. He told Colonel 


! Thomas, when asked in reference to the sale, on 


the Ist of August, that the fort had been or would 
be sold, carefully concealing the fact that it had 
been already sold, or that be had had anything 
to do about it. Dr. Graham says the commis- 
sioners did not learn from him that he was con- 
nected with the purchase, and that he might have 


| known that there were other parties in New York 
who were parties to the contract, but that he never į 
He knew who the commis- | 


made any inquiry. 
sioners were to be before they were appointed, 
and knew what were their instructions, but says 
he did not see the Secretary of War only at his 
first interview. 

Mr. Stecle thinks that he might have informed 
the commissioners there were other parties, after 
the sale, but not before. As to his objett in cn- 


He told me that j 
‘he was, going out there, and I agreed to wait for him in į 


cealing the fact, he says he had ‘* none in partic- | 
ular.” ' í ee 

Another purchaser, John C. Mather, was a 
c stranger,” and he seems to have preserved his 
character as such: 

* Question 675. Did you conceal from Major Eastman 
and Mr. Heiskell, at that time, that you were one of the 
purchasers? 

«u Anwer, Ldo not know as there was any concealment 
about it. : 


“© Question- 676. Was. there, any open talk that you or 


‘any other party was a purchaser besides Steele ? 


& Answer. F believe that Steele was the only man that 

had conversations with the commissioners in regard to the 
urchase. F: 

t Question 677: Had you any conversation with Major 
Eastman or Mr. Heiskell, by which he was informed of the 
fact that you were.a purchaser in part of that property? 

« Answer. I took no pains to conceal the fact or to make 
it known. I drew up the writing at the request of Steele, 
and I believe the commissioners changed it. [do not. know 
whether Major Eastman or Heiskeil knew the fact that i 
was a part purchaser. I was a stranger to both.” 

The only excuse Mr. Mather gives for this 
concealment is that ‘it was not thought neces- 
sary for our names to be incorporated in the con- 
tract.” Mr. Steele was informed by Major East- 
man, according to Dr. Graham, a few days before 
the sale was consummated, that it would be dis- 
posed of privately, owing to combinations. 

And Dr. Graham confirms the same thing. So 
it will be seen, Mr. Speaker, that it was commu- 
nicated to no other person whatever but to the 
ultimate purchasers, after Heiskel] arrived in this 
city, and after he had received his instructions, 
with a single exception, which was the bar-keeper 
at one of the hotels at St. Paul. lt seems that 
he and Dr. Graham stopped at the same hotel, 
and that Eleiskell had assigned to him an inferior 
room. Feeling his dignity injured he left in high 
dudgeon and went to another place, and, as we 
may suppose, in order to create a good impres- 


| sion upon the mind of the bar-keeper there—to 
| impress him with plenipotentiary importance— 


he discloses to that bar-keeper that he is the agent 


|l of the United States appointed to sell this mili- 


l and buy a block. 


tary reservation. 

We find, by the testimony, that not a single 
Army officer was consulted by the present Secre- 
tary of War in relation to it. General Scott was 
not consulted; General Persifer F. Smith was not 
consulted; General Churchill was not consulted; 
Colonel Thomas was not consulted. No man in 
the Army was consulted, and the military opin- 
ions on record were all against the propriety of 
selling it, as well as that, if sold, it should be sold 
for no such price as that which was received for it. 

Can it be possible that all this secrecy was 
purely accidental and without concert? There 
can be no answer save that it served the interest 
of the operators, 

Mr. Speaker, I propose to refer to the testimony 
of two or three of these gentlemen, and I begin 
with that of Major Eastman, not for the purpose 
of impeaching it, but to show the utter incompe- 
tency of the men who were sent to discharge such 
a duty as was devolved upon them by the Secre- 
tary of War Major Eastman says, at one time, 
that Graham was there, and then, again, that he 
cannot tell whether he was there or not. As to 
whether Fort Snelling is more valuable as a town 
site than St. Paul, or any other town in that re- 
gion, he says: 

“ I should think it was, if the others had not had the start. 
I bave always supposed that a town would be built there 5 
L suppose that ifthe reservation had been sold seven or 
eight years ago, before St. Paul was established, the town 
would have been there; now, I think it is too late.” 

But we find that he was ready to go into a com- 
bination for the ee of some of the lots in 
this town site, and to pay a liberal price for them, 
showing that it was not too late, when he wanted 
to buy, though it was when he wanted to sell. 
refer now to the testimony of Captain Thom: 


* Question 2130. I ask you whether you ever had any 
conversation with Major Bastman in regard to the purchase 
of a part of the Fort Snelling property ; and, if so, what that 
conversation was? 

< Answer. I had some conversation with him upon that 
subject; the exact time I do not recollect, but it was after 
the sale was known to the public. He accosted me in the 
grounds of Fort Sneving, and said be had proposed to some 
of the officers to make an investment. He asked me if I 
would like an opportunity to do so with them, saying that 
they proposed to put in a couple of hundred dollars each 
The price, he mentioned, would prob- 
abiy be about sixteen hundred dolars, and saying that he 
thought he could get it at that price. T then mentioned to 
him that asa block usually contained only six or eight acres, 
I thought it a pretty large advance upon the price whieh I 
tintlerstodd was pait för it, as-that price would make it cost 


“inentioned Fort Snelling aud Fort Ripley. 


1858. 
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about twoħundred dollarsanacre. I said that at that price I 
supposed we might have our choice or pick of the blocks 
upon the reservation. He saidyno; atthat price we would 
have to take a block back, at about:an.average place on the 
réservation. Ie said the blocks composing the water lots || 
would cost several thousand dollars. Ife suggested to ine 
that this. would bea good- investment. He offered me the 
opportunity to go in with him and such others as he might i 
find to join together.” : 

Whether this lot. was to be paid for, or whether 
it is one of those Mr. Steele ‘speaks ‘of having 
given away-on. condition that itshould be built 
upon, does not appear, but it shows Major East- i 
man’s real estimate of the property as a town site. | 
He-says that, 

“ During a long life, I have never ought any land.” 

Notwithstanding, the Sccretary of War again 
placed this man with John C. Mather, so late as | 
September 9, 1857, to sell Fort Ripley; it is not 
probable this officer will again be detailed to sell |! 
any land. Certainly, Dr. Graham would not em- 

loy him. When asked, from what he observed, || 
if they (the commissioners) were such persons as | 
he would intrest property with to sell, Dr. G. 
says: 

«E would not have selected them, probably, as the keenest 
agents,” 

Seeing that before the sale he was constantly 
urging that it was a very valuable piece—over- |! 
estimating it, he says—and that since that, he says 
we have ‘got too much forit; that a large por- 
tion of it is “only fit for duck ponds,” neither 
his judgment or candor will be likely to be over- 
estimated, H 

But, Mr. Speaker, tbe fault I have to find with | 
Mr. Eastman, is this. He was sent out to make 
a survey and preliminary report, but it does ‘ho 
appear that he ever made any such report, nor 
that he ever completed the survey. The land was 
sold without its being known how much there | 
was of it. Itis not known now. At the first in- 
terview with Mr. Heiskell he learned, to his sur- . 
prise, that he was appointed one of the commis- | 
sioners, because Mr. Fleiskell wanted some good ʻi 
man with him, and decided to sell at private sale. | 
Atthe second interview, they decided to sell to || 
Mr. Steele. In less than thirty-six hours after |! 
Major Eastman knew of his appointment the | 

lI 
it 


i 


contract was made. The instructions of the Sec- 
retary of War were disregarded, and itis clear 
that he was a cipher alongside of the other com- į} 
missioner. Indeed, Mr. Heiskell is quite ready |i 
to take the responsibility, and claims that he was | 
responsible for the private sale. j 

We find that Dr. Graham, of Virginia, calied 
here to pay his respects to the Secretary of War. 
Here is hie testimony: 

“Tn the month of April, 1857, I was on a visit to Wash- 


ington city. I called to see the Seerctary of War, Governor i} 


Floyd, whom I had known in my State, and duringa con- ; 
versation with bim { toid him I was going to Minnesota to | 
make some investments, and asked him if he had anything | 
iu bis Departinent there f could do for him, to pay expenses | 
He told me ne had nothing, unless 1 took the agency of sell- | 
i 
| 
| 


ingsome old forts that Congress had directed the sale of. Ife í 
č I had been in | 
Minnesota in 1854,and knew something of the value of Fort 

Sneling, and preferred being interested as a purchaser, to } 
taking the agency for the sale of it. Ti 


herefore I deciined |: 
to have anything to do with the sale of it, That I did not j| 
state to him.” : H 
Ele was going “to make some investments.” || 
The sequel shows he had no money to invest. i;i 
« Question 274. You yourself, then, did not furnish any j; 
money to pay upon the purchase? i 
« Answer. ‘The purchase was made, and they advanced || 
for mè for a little while. and T paid it back. il 
Question 275. In money, or in part of the property? |} 
Answer. T paid it in my services—by my salary.” ij 
He had “ been in Minnesotain 1854, and knew || 
something of the value of Fort Snelling.” Herein || 
i 

i 

| 

i 

| 
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he hada decided advantage of the Secretary of 
War. He knew what he was about. The Sec- 
retary didnot. Thus: 

& Question 301, In the interview you had with the Sec- | 
retary, was there any hint suggested, or innuendo of any | 
kind, directing your attention to the advantages of the For 
Snelling reserve, or any part ar parcel thereof? a 

«Answer. ‘Phere was not; nor do Ibelieve that the Sec- i: 
velary had the most remote idea of the value of either of ji 
those forts ; he spoke of them to me as old forts, and Fem |: 
satisfied that he had not any knowledge of the value of the |: 
property? : 

Dr. Graham did not accept the appointment, į; 
preferring to be a purchaser. This, he says, was | 
about the Ist of April. i 

“& Question 260. You then went immediately to work to 
form the combination to purchase it? 

«Answer. A combination was already formed. 

s Question 261. You had, then, before you went to the |; 
Sceretary, formed a gombination. 


i; good deal of infor 
1 to 


1 divianal to wW. 


; upon the subject, and will answer 


i because by intermeddlers, who thought th 


“ Answer. I did not. . Udid not know it. 
© Question 262. You were afierward admitted? 
«Answer, Lwas3 i did not make the combination, €x- 
cept so far as Mr. Steele was concerned.” 


Itappears that a combination had already been 


‘formed. to make the purchase, but the agents to 


scl! had not been fixed upon. The Secretary now 
tendered the appointment to Mr. Heiskell, of 
Virginia. Theincompetency of this commissioner 
has been-shown up so fully in the report, that 
little need be added. His narrative of his intér- 
view with the Secretary of War is graphie and 
Boswellian to the last degree. 
of Johnson for Boswell is unaccountable, that of 
Governor Floyd for Heiskell is not less extraor- 
dinary. Here it is: 

“But I will commence at the beginning. Before Gov- 
ernor Floyd was appointed as Secretary of War, he and 
myself ran a race for the Legislature in 1855. Shortly after 
he bad received notice from Mr. Buchanan that he would 
be in the Cabinet—the next morning, I believe—I remarked 


to him, jocularly, ‘ Now, old fellow, we have had a rather | 


hard fight of it together, against the Know Nothings here, 
and when you get in office you must not forget me. I want 
you to give me a place. l want one that will pay not less 
than four or five thousand dollars a year. 1 don’t want 
anything else? Said be: ¢ Well, old boy,’ in his way, to 
me, ‘if E can do anything for you, you shall have it? Atier 
he had been here in office for two or three weeks, he wrote 
a letter to me, telling ine, ‘there is nothing here that you 
wold want. There is uo office in my gilt, or in the giit of 
the President, that you would have? Sometime iu the 
month of April, he wrote to me that he hada Httle business 
for me to do, that would pay my expenses, aud he wanted 
me to come on here. I wrote to him, ‘I do not want to do 
anything that wiil not pay well? He wrote to me to come 
on here; that he had some business he wanted me to at- 
sad to; thar there was a reservation he wanted ime to sell”? 


wt seems that his qualifications for this posidan 
were, that he was a hard student of new 
and 


Know Nothings. ‘There he soumed Co have gota 
$ 3 


uioun. 


militia. 


Governor called the corporal ** old boy.” 

Mr. Heiskell says: 

«A good deal bas been said about this matter being kept 
privare. When i Abingdon l reckon two thou Timen 
knew where [ was going and what my busiuess was.” 


Upon looking at the Gazetteer, I find that Ab- 


; ivgdon is a very flourishing village in southwest- 
; ern Virginia, containing, in 1854, fifteen hundred 
i inbabitants. 


Must he not have been diligent to 
have informed two thousand men in a village 
containing only fifteen hundred inhabitants in all, 
men, women, and children? i 


Why, sir, it appears to me that Falstaff’s men į 


in buckram or Kendal green, were nothing to 


was studiously keeping his business private, and 
this is the reason for his doing so: 

“< Question 2080. Is it your hi 
of properiy for sale, to commun 


the fact to but oue in- 
a yon want two sell it, or do you Jet 
known pablicly, aud get the best price you ean ? 
«Answer, ‘hatis a question which } do not conceive 
has anything to do with this matter; but F have no jeeling 
Whe 
asale of land of my own to a particular in y 
nothing to anybody else about it untif he is either off or on; 
z were doing a 
They knock me 


friendiy deed, I bave lost first rate sales. 


i! out of good chances.” 


If the friendship | 


‘Tl eighteen. thousand 


Heiskell. at’ $10,000; by Eastman a 
twenty thousand dollars. "The facts.ai 
Government had laid out-over ten tho 
lars in permanent improvements there wi 
last year; and the best opinion is, that-th 
ings could not have cost, constructed in pat 
labor of soldiers àt fifteen cents per day, less 
fifty or sixty thousand dollars; and ‘are tosda: 
worth more’than that to the Government: Col- 
onel. Thomas thinks the Government could afford , 
to give the parties $90,000 for the fort and build- 
ings alone—allowing them to keep nearly all the 
eight thousand acres of land--rather-than to sürt- 
render and abandon the post! 0 00 ge 

It is quite apparent that the purpose of these 
commissioners was to elevate the value of private 
and depress that of public property on the reser- 
vation  Heiskell told Major Eastman, ashe 
says, that if the reservation was sold at- public 
sale they might force it up to’ $50,000. 4 

Alluding to the game conversation subsequently 
he fixes the sum as low as $20,000. The com- 
bination night-mare greatly depresses him. 

Mr. Feiskell says, he got-to St. Paulon: Sun- 
day. ` Monday was election. Tuesday he went 
to see Major Eastman, but failed. The next day 
he went to Stillwater on a little business. On 
Thursday he went to Fort Snelling and. delivered 


He had been an agent |; 
keep a depot for a large supply of salt, and for i; 
a skort time corporal in a company of Virginia | 
He says that we were writing to cach |) 
| other every week.” It seems that he and Gov- 
ernor Floyd were old cronies and very intimate. | 
He called the Governor “old feilow,” and the | 


| to Eastman his commission. They talked itovér. 
| That, he immediately says, was ‘on. Friday: ¿On 
Saturday, he says, he went back and they got to 
| talking about whom they could sell to, and senta 


i note to Mr. Stecle, who replied. They declined 


papers, |! 
that he had ran a race for the Virginia Legis- | 
lature and was clected after a hard tight with the | 


to take loss than $90,000, Steele then repliedsashe 
says, on Monday, that he would give the $90,000. 
‘'Phey signed a brief contract. Steele came to 
Si, Paul tie next day, which was Thursday, as he 

i says, and the next (or Friday) they signed. the 
papers. aN 
This is a singular time-table, to say the cast. 
Now what are the facts? It appears from 
Mr. Steele’s testimony that both offers were made 
ithe same day, and the contract is conclusive on 
i the point, as that is dated Gth June, (Saturday.) 
| Therefore it was made on Saturday, or the next 
‘day after Ticiskell’s delivery of his commission 


ii to Eastman. ; 
‘| Here was extraordinary dispatch of business! 


| Scarcely less deliberation could have been yielded 


i to the sale of an ordinary mule. ; 

| It has already been seen that at first he told 
Secretary Floyd, “I want you to give me-a 
| place.” On page 310, he says, “I never intimated 
| { wanted a place.” : Eai 

| But such discrepancies—as “the very» next 
| morning after ’? changed into “three or four days 
| after ?’—~are merely alluded to for the purpose of 
I 


s 7 '| showing the character of the commissioner—not 
these two thousand gentlemen in Abingdon. But |! 
after a while it will be seen that this gentleman |: 


as 


of much moment touching any other issue. 
But what reliance can be placed on the testi- 


= mony of a man with so poor a memory, and who 
uses his tongae with this perfect looseness? > He 


sWwhben you haveanpiece | 


lbe: 


I goto make | 
idual, E say | 


here in Washington, and after he had got along- ; 
side of Dr. Graham, with whom he had an ap- - 


pointment.to meetin Philadelphia, he was entirely 
mun. ‘he great chance with the New York and 


| Virginia company was not to be knocked cut of 


him. After he had arrived at St. Paul, to coun- 


i| teract the effect of his communicativeness to the 


two thousand men at Abingdon, he wrote a let- 
ter very promptly to one gentleman, informing 


him that there ‘* was a bad chance for specula- | 


tion;’’ that ‘combinations among the people were 


| being made;’’ and, of course, advising him not to 


come there atall. He did not see anything more 
of himuntilhegothome. Inthereportofthecom- 


: missioners to the Secretary of War it is said that 


the buildings cost not loss than $30,000. Mr 


Steeleis far more moderate, and estimates hisown |} 
| ateight or ten thousand dollars, and all the rest at 
| six or eight thousand dollars, or from fourteen to 


ly: 


| 
| 
| 
1 
| 
i 
i 
| 


a r ii T was only anxivus io get home. 
Tt appears that after he had got his instructions | 3 


ii this, especially that he was 


sets it in motion ag a man sets a saw-mill, and 
' waves itutterly irresponsible for whatit says. He 
telis hig story with such a hearty jollity that I can 
| hardly impute intentional misrepresentation, but 
: he certainly appears to be an off-hand, reckless 
tulker. But we have the secret at last, when he 


sa 


Question 2173. 


; When you made the sale, did you ex- 
pect tue d 


erred payments would draw interest ? 3 
» T àpnortkaow. I gave no thought about it. 
donot think tbat E really 
thought of itatall. TC do not think it was mentioned. be- 
tween Major Bastman and myself at all’? 
There is a model commissioner for you, who, 
with the interest of the Government at heart, is 
: “ only anxious to get home,” 

‘This commissioner, like the other one, just as 
soon as the sale is completed, began to ran the 
property down, te'ling Mr. Steele “ that he had 
gota hard bargain.” One more extract: 

& Question 2070. You say you were selected by Governor 
| Floyd from the fact that you were regarded asa sharp trader 
i at home? 
| Answer, When I gothere he told me that I should have 
| to keep my eyes open; that I was regarded at home as a 
| pretty good trader. I do not think he selected me on that 
| r 
H 
j 
i 
i 


ground alone.” 


I think the House will be apt to concur in all 
not selected on the 


ground alone that he was a sharp trader. 


i These gentlemen seem to have been antici- 


ʻi pating that there might be some fuss made about 


GLOBE 


June I, 


what they had been doing, and therefore they äre 
anxious to create an opinion, to forestall the pub- 


was returning; 
there a few hours. 
gays he (Mather) did not go from Fort Snelling 
to'Fort Ripley while he was there; that the was 
taken sick. i , 

Well, now, Mr. Heiskell says in another place 
that he went with Mather to the stage office and 
bought his ticket, and after that went to church 
with him. Inanother place, Mr. Heiskell eye 
that Mather was not present. Mather says he 
was there, and drew up the contract, although it 
vas subsequently changed; and that he was there 
justafter the sale. Steele says that Mathor was 
there, and perhaps drew up the contract, He also 
BAYS! 

& Question 1319., Was Mr. Mather present at the time of 
the sale? 

« Answer, He was. 

«© Question 1320, How long had he been at Fort Snelling 
before the sale? 

“Answer, A few days. I do not recolicet how long. 

‘Question 1321. What was his purpose in going there? 

« Answer. [presume to make the purchase. L know 
of no other”? 


Mr. Mather says that the appointment to go 
and make an investigation in relation to Fort Rip- 
ley was unsolicited by him, and was made before 
any purpose had been formed, on his part, of pur- 
chasing Fort Snelling. Graham, on the contrary, 
says that the New York company was formed 
before they left, and even before he called on the 
Secretary, carly in April. Mather admits that he 
was hore before the sale was confirmed, and that 
he asked the Secretary of War if it had been con- 
firmed, It is also in evidence that he had intel- 
ligence when the sale was confirmed, and that he 
telegraphed the fact to Steele. There is a bill an- 
nexed for his services. It is for thirty-five days, 
at eight dollars a day, and expenses. He received 
his appointment on the 26th day of May. Well, 
if he had completed his service, and was here in 
Washington before the sale was confirmed, it will 
be seen that he must have charged for some con- 
structive days, up to the date of his report. It will 
also'be seen, by Mr. Heiskell’s testimony, that he 
(Heistcell) was paid for sixty-odd days. Eliscom- 
mission is dated on the 25th day of May, and 
the sale was confirmed on the 17th day of June, 
making but twenty-one days; so that he must have 
received something like forty days’ constructive 
per diem; and yet he says that, in consequence 
of his having made the best bargain for the Gov- 
ernment that ever was made, he ought to have 
$213 more! 

Mr. Speaker, I have some comments to make 
in relation to the price that was paid for this prop- 
erty, and some comments upon the testimony as 
stated in the minority report. I donot complain 
of the minority report; but if gentlemen will read 
the full report of the testimony, I think they will 
sec that in every instance where evidence is quoted 
in regard to the value of the land—its being wortha 
higher price than was paid for it—the evidence as 
fally reported is still stronger, and in other in- 
stances, where the value is underrated, they will 
find that in the cross-examination the testimony 
is very much changed and softened down, so as to 
alter the whole complexion of the case, ‘This testi- 
mony contains the evidence of three Indianagents 
and some seven or more gentlemen from St. Paul. 
How they came here I know not, but I suppose 
somewhat as those petitions came. St. Paul, like 
other smart towns, has a small opinion of outsid- 
ers. Itisperfectly apparentthatthegentlemen who 
live at St. Paul imagine that “the axis of the world 
sticks out justthere,’’ or, to quote the witty author 
of the Autocrat of the Breakfast Table, substi- 
tuting, for the words Boston State House,” St, 
Paul, they imagine that ‘St. Paul is the hub of 


the solar system; you could not pry that out of 
aman from St. Paulif you had:the tire of all crea- 
tion straightened out for a crow-bar.”” 
As an instance. where the full testimony -18 
stronger than the-extract, I take the testimony of 
Mr. M. C. Smith, as stated: in the ‘minority: re- 
port: i ered 4 

üM: C. Smith thinks it was worth twenty-five dollars 
per acre for agricultural purposes; but, considering its ad- 
vantagés as a town site, he estimatesits value at $400,000.” 

Here is his testimony: 

“Answer. Icouldnot. I] haveseen a small portion on the 
ereek, back from the river, which is rather sandy, but at the 
same time, adjoinining that, on the other side of the creek, 
I wanted to’buy some land, the price of which was thirty 
dollars an acre, and I advised a friend of mine to purchase 
it at that price. It is not only equally as sandy, but nine or 
ten acres were a bog hole. 

~- © Question 1349. Do you regard the site of Fort Snelling 
as an eligible point for the location of a city ora town? 

“Answer. Ido. 

© Question 1350. What would. you say that tract of land 
was worth, taking into consideration its advantages as a 
town site at that time ? 

“Answer. E should not put it under $400,000. T think it 
was worth not far from that.’? 


Take, as another instance, the testimony of Mr. 
Rice. It will be seen, by referring to his testi- 
mony, that he thinks it would have been wrong 
for the Government to make any money out of | 
the sale, and that they ought to have disposed of 
it at the lowest price possible. He is notin favor 
of the Government receiving more than $1 25 per 
acre, and of course he gives his testimony in ac- | 
cordance with that theory. But I shall not have | 
time to go through with the testimony upon this 
point seriatim, as I had proposed. T argue that 
the price paid was not enough, because Dr. Gra- 
ham says that they proposed to give at least 
$100,000, if they could not get ft for less. Steele 
says that they would have given $110,000, and 
Mather $100,000; and Graham admits that they 
would have given $20,000 more, if they did not 
have anything to pay to these outsiders for their 
improvements. Dr. Graham admits that it is 
worth double what they gave forit, Mather thinks | 
he would not sell it for that, but finally concluded | 
rather reluctantly that he would take double what 
he gave for it. Colonel Robert Smith says that he 
would have given four times eleven doliars an acre, į 
and would have gone ‘the extent of his pile,” 
and would do so now. Edo not regard the price of 
any material consequence; but Ido regard it as | 
of some consequence that we should set the seal 
of our disapprobation upon the maaner in which 
this swe has been conducted. 

Mr. Steele sold a part of this land to railroad 
men, asa particular favor, and also because they 
were railroad men, whose aid and assistance It 
was desirable to enlist, and hence there was an 
inducement for him to put it at a low figure, and 
| yet that was for about double the rate he paid 
for it. 

Matthew Johnson had offered to him one 
twenty-seventh part of it for $25,000, bringing the | 
whole reservation up to $675,000, and the seller į 
figured the prospective valuc up to $1,400,000. J. 
CŒ. Hall would like to buy half at double the cost 
| price. The price paid was inadequate, on account 
of the terms in regard to interest, a credit having 
been given of one and two years upon two thirds 
and one third of the price. So that, with the price 
of money as it could be loaned by Mr. Steele at 
three per cent. a month, it was better terms than 
$65,000 would have been, cash in hand. The 
price paid for it was not as much as was offered 
by Mr. Steele for it one year ago, for then he of- 
fered fifteen dollars per acre, or, to take it in the 
i lump, and call it five thousand acres, for $75,000, 
i while eight thousand acres were sold to him now 


| 
t 
| Mr. Steele to contain five thousand acres, but | 
H 

| His offer a year ago conceded to the Government | 
|! the retention of the fort, buildings, and a tract of 
‘land for Government use. It is now sold for 
$90,000, on time, without interest, including all 

| the Government buildings and all the surrounding 
|land. It does not appear, from the report of the 
| commissioners, that they knew anything at all | 
|| about the exact quantity of land in the reserve. 
| The contract says that there were seven thousand | 
‘acres..In that a deception was practiced upon the 
|: Secretary of War, for Major Eastman admits in 
i his testimony that there are seven thousand five | 
|| hundred acres. He ‘says he did not compicte the 
| survey, but that he had progressed so far that he 


for $90,000. ‘The reserve was then computed by |! 


now he admits that there are cight thousand acres. || 


could determine the number of. acres. But it does 
not appear that he ever did compute the number 
f acres; It was guess work, and E have no more 


‘Confidence in his guesses than in another man’s; 


. Captain. Whitall testifies that there. were eight 
ornine thousand acres. M.C. Smith thinks there. 
were eight thousand; and many. think; he says, 
there are more than ten thousand acres. Major 
Martin says that Major Eastman told him that ithad 
been. underestimated, and that there weré. eleven 
thousand acres. 

That there were combinations, the report of the 
commissioners to the Secretary roundly asserts 
they have: “ upon good authority.” But upon 
the closest investigation, all the stories and ru- 
mors sink into utter insignificance. Mr. Steele 
probably whispered the tale to Major Eastman, 
and he very greedily swallowed it. Beyond this, it 


; appears in Mr. Heiskel ’s supplementary letter to 


the Secretary of War, June 17, 1857, that Major 
Eastman, being there on the spot, was fully aware 
of all the movements going on, and the combina- 
tions being formed. But the major flatly con- 
tradicts this, and says he had no personal knowl- 
edge of any such combinations; and that he 
«could only glean it from rumors; but the other 
gentleman, (Heiskell) who mixed freely with the 
people, being a stranger, and being more or less 
at the hotels, heard things which led. him to be- 
lieve that such was the fact, and he told me.” 

On the whole, the knowledge of the commis- 
sioners on this point was entirely reciprocal. Mr. 
Heoiskell was informed by Major Eastman, and 
Major Eastman was told by Mr, Heiskell! 

The military authority in favor of the retention 
of the post is overwhelming; but I have no time 
to quote it. : 

I now come to the division of the spoils. Mr. 
Steele testifies that his share is one third, and the 
written contract between the parties shows that 
was his bona fide share, : 

Dr. Graham testifies that his share is one ninth; 
but the contract referred to shows it was fixed at 
one third, however subsequently partitioned, 

Mr. Richard Schell testifies that the interests 
of Mr. {himself} and Mrs. Schell and Mather 
have not been separated, but that he thinks, his 
wife will have two twelfihs and himself nearly 
two twelfths. He also says that he and Mather 
paid $20,000. and that he paid about $13,000, 
which left $7,000 for Mather to pay. If, there- 
fore, Mather’s interest is just what he contrib- 
uted, according to this there would be, with 
Schell’s $3,000 excess, over one third, and Ma- 
ther’s $3,000 short, the sum of $6,000, or one 
fifth of the purchase lying waste, ready to be 
entered upon by Hard Schell Augustus, or any 
other enterprising favorite. 

The commissioners (Heiskell and Eastman) 
knew no other party but Stecle. 

Mr. Steele knew no other parties but himself, 
Mather, and Graham. 

Mr. Mather knows only Steele, Graham, Schell, 
and himself. : 

Mr. Schell knows only Steele, Graham, Ma- 
ther, himself, and wife. 

Mr. Graham says ‘‘ there are other parties, pos- 
sibly in New York, connected with it, whom I 
do not know.”’ 

Mr. Richard Schell had ‘‘ never seen any con- 
tract.” He says, in answer to question 809: 

sey rather think he [Mather] told me that it had beer 
made at private sale ; but really [do not remember, for F 
did not pay any attention to the matter, or think it of any 
consequence. Edid not give it much attention then, nor do 
I give it much attention now.” 

Again: 

Question 856. Then your sole reliance is on the honor 
of the parties as to any future distribution ? 

« Answer. Yes, sir. I never should ask a question out- 
side those gentlemen. ï was perfectly satisfied.” 


Then again: 


© Question 858. Who furnished the money for this, pur- 
chase, and of whom did you have the money whieh you 


| paid? 


« Answer. I had it of Mrs. Richard Sehell—my wife— 
who bas an estate of some bundred thousand dollars. 

* Question 859. Who furnished the other portion? 

‘Answer. Mr. Mather furuished his portion. I think he 
furnished some eight or nine thousand dolars. 

& Question 260. State whether you received any portio~ 
of it from your brother, Augustus Seheil? 

& Answer, My wife borrowed some money ol my brother. 

“ Question 861. How much? 

“ Answer. I think $5,000. 


Once more: 
“ Question 787. What interest or expectation in it. did 


, you have before the return of Dr. Graham and Mather from || [Mr. Bornetr] and myself, the claim of strict im- | 


Minnesota ? 


ernment officer.” Mr. Augustus Schell does not 
say whether he shall be a “public officer four years 
hence; and itis to be remembered that the inter- 
ests or shares of the purchasers have not yet been 
separated; but he does say the $5,000 loan to 
Mrs. Schell, his brother’s wife, who was a pur- 
chaser unawares, has not yet been repaid. 
Graham saysthe company was made up before 


he left this city, so far as the New York interest |; 


was concerned. 


Mather says the understanding was had after ;: 
he arrived out there. He also says Schell had no | 
interest in the purchase when made, and not until |, 


his return to New York. 

Schell says there was an understanding about 
it, and that they would not pay more than ninety 
thousand dollars; and yet he afterwards says: 

« Question 818. Up t what price, before making the 
purchase, did you undertake to go in order to Bet it? 

« Answer. I do not think I ever had anything to do with 
it in that way, or ever made arrangements in that way.” 


At one time he cannot swear positively, and at 
last he says, “ Yes, there was a general under- 
standing before Graham and Mather left New 
York.” 


Mather does not remember exactly the amount | 


of money which he paid. 


From such conflicting statements as these, by | 


which it is clear the purchasers do not know their 
own copartners, or that they do not understand 
their own business alike, we are left to draw our 


own inferences; but there is no clew to all the | 


real owners, 

Under all these circumstances, with all these 
facts, drawn mostly, too, from parties directly 
interested, I submit that the reputation of our 
common country demands that we brand this sale 
with the seal of our strongest disapprobation. 
The purchasers have no title as yet, and they 
deserve none. 

[Flere the hammer fell.] 


{A message was here received from the Senate, | 


f 
i 


| 
| 
| 
| 


} 


| 


by Mr. Diıcxiys, their Secretary, informing the | 


House that the Senate had agreed to the report of 
the committee of conference, upon the disagree 
ing votes of the two Houses on the bill GLR, 
No. 201) making appropriations for the execu- 
live, legislative, and judicial expenses of the Gov- 
ernment, for the year ending 30th of June, 1859.] 

Mr. FAULKNER. It is not to be supposed 


that within the limited period allotted to a mem- | 


ber upon this floor, it would be possible for me, 
in any detail, to discuss the several points of law 
and the question of facgs that arise in this case. 
Fortunately it cannot be necessary. The major- 


ity and the minority reports of the select commit- 


tee have been for weeks in the possession of this | 


House, and it is fair to presume that they have 
received from every member of this body that. 


careful and intelligent consideration which might 


be expected from their own high characters, and 


from the grave charges whichare preferred against : 


a high functionary of this Government. : 
Mr. Speaker, I will say one or two words In 
reference to those reports, which have been a 
to by the gentleman who preceded me. 
nority, in their report, have sought 
impartial manner to present to this House and 
to the country the real character of this transac 


tion. Itis true, we have passed over many irrel-! 


evant matters, some of which have been the sub- 
ject of comment by the gentleman from Vermont 
[ vir. Morwr] this morning. Bat I speak with 
confidence when I here 
caso. We have followed the law as it has been 
recognized by th 

2 i + 
years of your history, and as it has been ex- 
pounded by the hignest | a 
country. And, sir, if we have committed any 
error, it has riot resulted from a dispestuon to 
sereoi apy man fi 


eover up any abuse 
it merits. Sir, arrogaling, as Ido, to 
port signed by the gentleman from fentue 


zy 


iis Government for the last thirty ; 
| they authorized the appointment of this commit- 
You ordered this inquiry | 
H to satisfy your mind and to satisfy the country 


© of public land, situated at the 


m just condemnation, nor to : 
from the exposure which | 
the re- i; 
| the sale of this reservation at Per 


of War had discharged, with good or bad judg 
Huded |: 
The mi- |, 
ghtin a fair and į 


assert that we have omit- | 
ted no fact material ta a just judgment of this | 


st judicial tribunals of the © 


‘partiality, it may seem-a little ungracious, espe- 


been prepared. My complaint is, that its ability 
is displayed in presenting this case to the House, 
and before the country, in alight wholly different 
from what the testimony warrants. Asa report 
from a committee of Congress, I have no hesita- 
tion in saying that it is more mavked by partisan 
fceling and partisan bitterness than any document 


I appeal to the members of this House who have 
istened to the gentleman from Vermont this morn- 
ing, whether his speech is not characterized by the 
same partisan spirit, manifested in culling and 
collating from that evidence everything caleu- 
lated to exacerbate party feeling, in at leasta por- 
tion of this House. 

Sir, that document abounds in loose and inac- 
curate statements of the evidence. It deals un- 
fairly with the witnesses opposed to its views. In 
the same spirit of injustice which the gentleman 
has manifested this morning, it culls every hasty 
and incautious remark which happened to ‘fall 
from a witness, and parades it with the skill of a 
practiced attorney, before this House as a fair 
illustration of his testimony; and, in its anxiety 
to produce an effect upon the country, and to cast 
ridicule upon a witness who has also been made 
a special object of assault by the gentleman from 


i ent from the one propounded to him. Ft deals in 
hypothesis, substitutes conjecture where the evi- 
| dence is deficient in facts, and reaches its con- 


i! clusions by disregarding the weight of the evi- 


| dence embodied in the volume before you. Ithas 
| censured the Secretary of War upon subordinate 
| points where the record shows that he was not 
justly liable to censure;and (what, sir, inmy mind 
| justice to that public officer in the only material 
‘and important point of this whole inquiry, and 
in a point in which I assume to say, and do say, 
without the fear of contradiction, that these gen- 
tlemen concurred in the effect and conclusion of 
ii the evidence with the gentleman from Kentucky 
| and myself. Sir, I say that that committee have 
li failed to do justice to the Secretary of War in 

the only material and vital point in this whole 
inquiry. 

Mr. MORRILL. Ifthe gentleman wishes, I 
will state precisely what my position is. 


not interrupt me, He will find it unnecessary. 
Let me say what I was going to say; and then, 
if Lam in error, E shall be most happy to be cor- 
rected. 


| what object and for what purpose was this com- 
‘mittee ordered by this House on the 4th of Jan- 


il uary last? Was It to supervise a mere act of ex- 
ecutive discretion? Was it toinquire how far the į 


President of the United States and the Secretary 


ment, a trust conferred on them by law? I can- 
not do this House the injustice to suppose that it 
eyer meant to in 
t to ascertain whether of the millions of acres of 


‘been sold for onc half, one quarter, or one tenth 
’ of their value, this parcel of seven thousand acres 
netion of the Mis- 
sissippi and Minnesota rivers, had sold for a 
few dollars less than it was actually worth? I 
‘gay, sir, that no such subordinate object ever en- 
` tered into the contemplation of this House when 


tee of investigation. 


fe 
D 


whether, as rumor hg 


d asserted, there was any 


‘corruption in the high places of this Government; | 


and, if so, to bring the offender to punishment 
Iris weil known t imamedintely suecee 


of a similar character that Lhave ever read. And | 


: Vermont, it has transferred the answer given by | 
| him to one question, to another, altogether differ- |; 


| is of far higher importance) it has omitted todo | 


commenced, in the northern pa: 
attacks impeaching in strons 
and honor of the Secretar 
atically:and pertinacious yw > 
maintained, that it is not to be. dis 
through the North and: South there was cr 
a painful impression ‘upon the public: 
he had in some form prostituted his offici 
ence.and power to. some enormous and flagiti 
speculation, in which he, orsome pe S] 
connected with himjwere interested: ; 
When, therefore, on the pita Ja y 
gentleman from Illinois [Mr. Smiru] brought b 
fore this House his resolution of inquiry in 
facts and circumstances connected with 
of Fort Snelling, with power to send for p 
and papers, it was supposed that he gave credit 
to those imputations, and that he sought this com 
mittee as a means of establishing the facts before 
the country. It was in that sense that the reso- 
lution was received and acted upon by this House; 
it wag in that sense that it was received by- the 
country; it was in that sense that it was received 
by the committee of investigation ; for, on the first 
day of our appointment, on the very first meeting 
of the committee, I introduced a resolution call- 
ing upon the gentlemen from Ilinois to appear 
before that committee in person, and also to give 
us the names of all the persons upon whom. he 
relied, from information. or otherwise, as *wit- 
nesses to establish any matter of fraud, cort 
tion, or impropriety, in the sale of the Fort S 
ling'reservation. That, sir, I supposed was. th 
only material and substantial inquiry for which 
that committee was appointed. I never dreamed 
that for three months we should have been oc- 
cupied, at an expense to the people of the United 
States of some twenty thousand dollars, to determ- 
ine for the benefit, either of the successful pur- 
‘chaser, or of the disappointed land speculator, 
whether FortSnelling would or would not, at some 
; future time, become the seat ofa great and flourish- 
| ing city; whether provisions could be transported 
more cheaply upon the backs of Government miles 
from Fort Snelling to Fort Ridgely, or mòre 
cheaply by steamboat from St, Paul to Fort Ridge- 
ly; whether it would better satisfy the people of 
the United States that Franklin Steele, or Robert 


| i 
H 


Mr. FAULKNER. I hope the gentleman will | 


I say that the committee has failed to do | 
justice to the Secretary of War in the only vital | 
and material point in this whole inquiry. Sir, for | 


ute any such inguiry. Was | 


the public lands which this year, and every year i! 
i since the foundation of this Government, have | 


Shelling. there 
Snelling, there i 


| Smith, or M. C. Smith, or any other Smith, should 
| be the owner of this property; or whether one 
| mode of sale might not be likely to put a larger 
sum into the Treasury than that which was adopt- 
ed by the agents of the Government. That com- 
mittee was in session for three months. It had 
surveyed the whole field of inquiry., Its search 
| had been thorough and complete. ` It has found 
time to criticise the military judgment of the Sec- 
retary of War; to criticise his political errors, 
and even his temper. They have found time to 
assail the character of a private citizen of this Re- 
public, to cast ridicule upon the witnesses, and 
| to announce many propositions of bad law; ‘yet, 
sir, in that report of forty pages there is not to be 
| found one word or syllable touching’ that great, 
vital, and material point submitted to chem—the 
oficial purity and integrity of the Secretary of 
War. Everything, in their judgment, is worthy 
of some notice, but that. I complain of this omis- 
| sion as an outrage upon justice. The official purity 
and disinterestedness of that functionary was, in 
my judgment, the main point of the whole. iñ- 
quiry. If guilty, his guilt should have been an- 
| nounced in thunder tones to the world. If free 
| from all official taint or ground of just suspicion, 
that committee owed it to itself, to this House, 
and to the country, to say so, and thus dispel the 
louds which malignity and falsehood had gath- 
ered around his name. 7 
Now, sir, so long as there was any room for 
‘investigation upon thet branch of the investiga- 
tion; so long as it was not absolutely precluded 
' by the fixed and admitted facts of the case, I was 
' a constant attendant upon that committee; and I 
| will appeal to the journal of the committee, and 
to the testimony of my colleagues, if any man 
manifested a more determined purpose than I did 
to ferret out and expose whatever might con- 
stitute a public wrong in this transaction. And, 
sir, had I elicited one.single fact or-circumstance 
from the beginning to the end of this affair, cal- 
culated, in the slightest degree, to taint the per- 
sonal or official honor of the Secretary of War, 
so far from being restrained by the fact that he 
was from my own State and a Cabinet minister 
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of ab Administration to. which I give my cordial 
ipport, | would have feltita peculiar and especial 
duty which Towed to the State of Virginia, to the 
South; and to the Democratic party and'to the coun- 
try, to have been first and foremost to strike him 
down from a position which he would then have 
dishonored: But, sir, when the testimony conclu- 
“sively exhibited the most absolute freedom from 
éficial euilt—-when. the very worst aspect which 
his worst enemies could. give to it was to call it 
an oficial blunder, the result of inexperience, 
committed within the first forty days of his ad- 
ministration of that Department—I turned from 
the subject asione no longer worthy to be digni- 
fied as a. congressional inquiry. 

Mr. Speaker, this is not. the first time in the 
history of this country in which the official con- 
duct of a Cabinet officer has been the subject of 
investigation before this House. Some of the 
purest:and noblest statesmen who have adorned 
the executive posts of this Government have been 
arraigned by the malignity of their enemies be- 
fore this high tribunal of justice. But this, sir, 
is the first example in the history of this country, 
so far as my memory reaches, where, when such 
investigation has been ordered, and has resulted 
in the absolute exoneration of the high officer of 
the Government from all imputation upon his of- 
ficial honor and dignity, that it has not afforded 
pleasure to the committee charged with that duty 
to announce such to be the conclusion of their 
minds to the.country. . 

The public character of our public men is a 
portion of the moral wealth of the country; and 
where they are free of offense, it should be our 
pride to guard it with jealous care. It is true, 
‘sir, that no purity of private character, and no 
fidelity to public trust, can arrest that rage for 
slander which marks. the venal and prostituted 
portion of the press of this country, and of which 
we have some recent evidences. Yet, thank God, 
it has never yet been found in the history of 
this nation that the representatives of the people 
have failed to protect the official reputation of a 
publie man, though an opponent, from unjust 
censure, when his conduct is made the subject of 
investigation here. ; 

When Alexander Hamilton was charged with 
having defrauded that Treasury over which he 

resided, and to which he gave organization and 
Tite, although there were developed some matters 
not very creditable to him as a husband and a man, 

et the committee, composed, as it was, of his po- 
hitical opponents, did not hesitate, when they per- 
ceived that his official robes were free from all 
stain, to make a prompt and cheerful annunci- 
ation of the fact to the world. = 

When Mr. Calhoun, in 1822, was arraigned, as 
Secretary of War, before this body, and charged 
with having made a private contract with Charles 
E. Mix, through the engineer department, for fur- 
nishing stone at Point Comfort, in violation of 
the usage and public policy of the Government, 
which prescribed that such contracts should alone 
be made, after public advertisement, to the low- | 
est bidder, and when, after full investigation, 
the committee reported to the House that there | 
was no fraud in the transaction, however irregular į 
and against the usages of the Government, the 
whole subject was, without discussion or debate, | 
laid upon the table by the House. 

In 1824, when William H. Crawford, then Sec- į 
retary of the Treasury, was charged with official | 
corruption in the management of the western 
banks, in connection with the duties of the fiscal 
affairs of the Government, in all the turmoil and | 
excitement of a presidential election—himself a 
candidate for the Presidency—and the committee | 
of this House appointed by a rival candidate for 
the Presidency; whilst that committee may have | 
found many matters of detail not in conformity to 
their own opinions of a sound and discreefadmin- 
istration of affairs, they nevertheless, upon a full 
investigation of the facts, concurred in a unani-| 


mous report exonerating him from all censure, so || 


far as his official integrity was concerned; and 
when the fact was announced to the public, the 
whole country, without regard to party predilec- 
tions, rejoiced at the result, as they will always 
rejoice, without distinction of party, when ahigh 
public officer is relieved from false imputations 
upon his official conduct; for the public feel an 
interest in the character of the public men of the 
country, unless, indeed, a high officer of the Gov- 


| there is not a word in their report that awards to 


| Government. I regard all those as executive de- 


ernment has done somethting which dishonors his 
place; and thén wé all feel that he. should be 
stricken down by the armrof the public justice of 
the nation. ee Tg i i 

So, sir, as late as 1846, when- that grèat and 
illustrious son of New England, Daniel Webster, 
was charged before this body with embezzling 
the secret service fund which was placed under 
his control as Secretary of State, the committee 
charged with that mvestigation, while they did 
not undertake to pronounce upon the propriety 
of the expenditure of that fund, yet they saw 
enough to exonorate his public and official char- 
acter from the base assault made upon it, andthey 
so promptly announced to the country. And when 
they did so, sir, there was not a man within the 
broad limits of this Republic—no, sir, not one 
within the limits of the civilized world—who had 
ever felt the power and influence of his mighty 
intellect, who did not rejoice at the result as a 
personal triumph, as sincerely and as fully as if 
he had himself been the subject of such investi- 
gation and acquittal. 

Such, sir, has been the character of the inves- 
tigations which have been heretofore instituted 
by this body, where high functionaries of the 
Government have been brought before it. The 
great and substantial point of every such inquiry, 
has been into the official integrity of the officer, 
and whether the facts sought, if ascertained to 
be true, would afford ground forimpeachment. 
Congress has never undertaken to supervise the 
mere discretion of executive agents; this is the 
first example, I apprehend, in our history, where 
the attempt has been made to constitute this | 
House the judge of the mere details of executive 
action, in the absence of all charge of official guilt 
and corruption. 

Now, sir, I do not mean to place the present 
Sceretary of War,asan historical character, upon 
the same pedestal with those distinguished states- 
men to whom I have just referred; yet, sir, he is 
a Cabinet officer of your Government—he is a 
high public functionary of this Republic, and I as- 
sert, sir, that not Alexander Hamilton, nor Jahn 
C. Calhoun, nor William H. Crawford, nor Dau- 
iel Webster, presented a cleaner record, and one | 
more free from official guilt in the matters of their 
trial before the House, than the Seeretary of 
War does in this investigation, and yet while 
men of all parties concurred in their triumphant 
vindication, there is not one word in the report 
of the majority that announces this result, or that 
secks to shicld hig official honor and integrity 
from the malignity of his foes. Is this just? Is 
it manly? Is it honest? If he is guilty, condemn 
him. If innocent, he is entitled to something 
more than mere silence; he is entitled to your 
judgment of acquittal. 

This is one of the fundamental points of differ- 
ence between the reports of the minority and ma- 
jority in this case. With the fact before them, 
which they cannot controvert, that there is not one 
fact in this entire evidence that affects or touches | 
the official integrity of the Secretary of War, | 
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him an honorable acquittal. The minority report |i 
responds to that accusation which was essentially 
implied in the very character of this inquiry, and 
announces that there js nothing to impeach his 
honor or integrity. 

I do not ask, and have not asked in my resolu- 
tions, that this House shall pass a vote of approval 
of his official conduct. {do not ask them to say 
whether he acted wisely or unwisely in the sale 
of this site. I do not ask them to sanction the 
mode of the sale, or the price paid for it to the 


tails, or judicial inquirics, over which this body 
has no rightful or legitimate jurisdiction. But í 
do ask, in the name of justice, and of my coun- 
try, that when the evidence exonerates the Secre- 
tary of War from all official guilt, that you will 
have the manliness to say so. 

Mr. Speaker, I differ altogether with this com- 
mittee as to the powers and functions which it ar- 
rogates to the House of Representatives. I con- 
cede, to the fullest extent, the power of this House |; 
as one branch of the Legislature. I concede, to |i 
the fullest extent, the power of Congress to reg- |} 
ulate and control executive discretion, where itis | 
not derived directly from the Constitution. Econ- i 

1 
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: i 
cede, to the fullest extent, the power of thisbody | 
to originate impeachments to be tried in the Sen- | 


i Snel 


ate;and I should not bs disposed to quarrel with 
the gentleman from Ohio, [Mr. SHERMAN,] that 
there might be some occasional exercise of. this 
right to show that such a power practically exists 
in Congress.: I cannot agree with this committee, 
however, thatthis House may rightfully and prop- 
erly administer legislative rebukes upon the good 
or the bad judgment exercised by the Executive 
in-the performance of his official duties. Stillless 
can I concede to this House the right to declare 
a. sale void between a citizen of this Republic and 
the authorized agents of this Government. Such 
an exercise of power js a rank usurpation of the 
judicial functions of the Government, and is only 
relieved from features that would cause us to re- 
coil and revolt at its exercise by the utter. imbe- 
cility and impotency of any attempt to execute 
the judgment here decreed. 

Sir, the powers of the three great departments 
of this Government are clearly and accurately de- 
fined by the Constitution, and are known to every 
tyro in jurisprudence. But I do not mean to dis- 
cuss these points now. F shall not enter any plea 
to the jurisdiction of this House. I design to meet 
the questions raised here, and to meet them upon 
their broadest merits. i 

The chief assault which Was been made against 
the Secretary of War in this case is against the 
military judgment which he exhibited in the 
sale of the Fort Snelling reserve. The French 


| Convention made itself supremely ridiculous in 


history, by its efforts to regulate and control the 
movements of the revolutionary army of that Re- 
public, and this body would find itself occupying 
a similar position in the eyes of the American 
people if it shall undertake to regulate the de- 
tails of executive action. The committee finds 
fault with Mr. Heiskell because they say, that as 
he had never attained to the dignity of a third 
corporal.in a militia company, therefore he must 
necessarily be unfit to make a sale of a piece of 
land that had once been set apart for the use of 
soldiers. Have these gentlemen of the committee 
attained the high dignity of third corporal in the 
militia, either of Vermont or any other State? 
Yet, sir, here they are with singular inconsistency, 
having noclaim to military experience themselves, 
having never been third corporal in a militia 
company, sitting in judgment upon the act of 
the Commander-in-Chief of the American Army, 
done in the performance of his constitutional 
function, and sustained by an array of genuine 
military authority sufficient to sustain any ques- 
tion upon which a controversy could arise. Suill, 
I do not mean tw except to the competency 
of these gentlemen. Neither do I mean to pro- 
nounce any judgment upon the general fitness 
and capacity of the Secretary of War for the 
discharge of the duties for which he has been 
selected by the President. Let time develop 
whether the Secretary of War is, or is not fit for 
the place which he now fills. [have no judgment 
to pronounce on that poft; but this I do say, that 
whether this act was the result of a fortunate 


; guess or the result of military sagacity, it stands, 
| according to the evidence in this record, so fully 


and conclusively vindicated, that no man can 
question the propriety of parting with that reserve 
who will take the pains to read and examine it 
carefully. 

The gentleman from Vermont [Mr. MorriLL] 
has given to some extent the history of the Fort 
Snelling reserve. Irtis sufficient to say that it was 
originally established to defend the frontier from 
Indian aggression; that it accomplished that pur- 


| pose up to 1851, when, by treaties, the Indian 
| title to forty-five thousand square miles was ex- 


tinguished, and the Indians were removed to the 
northern and western portion of that Territory, 
since which time it has ceased to possess any 
value asa military post. Fort Ridgely and Fort 
Ripley were then established on the frontiers to 
accomplish precisely the purpose for which Fort 
Snelling had been erected’some forty years before; 
a population of from two to three hundred thou- 
sand had poured into that portion of Minnesota 
lying between Fort Snelling and the Indian re- 
serves; and it js now rare to see an Indian at Fort 
ing. The committee themselves tell us there 
is a population of thirty thousand within a 
radius of six miles of the fort. Asa post of de- 
fense since 1851, Fort Snelling is as important as 
it would be to keep up a body of troops in the 
vicinity of Wheeling or Cincinnati, to protect the 
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ulátion of those two cities. from the’ aggres- 
sions of the Indians. ae peor 

You have before you the’opinion of twenty 
Army officers, more or less-distingvished for their 
high intelligence and..military experience, every 
one of whom, without, a solitary exception, de- 
clares- to you that Fort Snelling has ceased, since 
1851, to be a post useful for any of the purposes 
of military defense, for:which it was originaliy 
established. There is not one dissenting opinion 
in the whole record—not one. . This, then, disposes 
of. that aspect-of. the question. But'a new idea 


has been suggested, as to the purposes for which 4 


that property might still be used; that having 
ceased to be valuablé for any of the purposes of 
military defense, it might still be convenient to | 
appropriate itasa depot, or place of storage, from 
whence clothing and subsistence stores might be 
forwarded by Government transportation to the 
frontier: posts of Ridgely and Ripley; and it is 
alone in reference to this latter use that there has 
been expressed any diversity of opinion among 
the officers of the Army. The whole controversy, 
therefore, has been reduced to the simple inquiry: 
what is the most efficient and economical mode of 
furnishing supplies to those two frontier posts ? 
Now, sir, this idea of converting an old aban- 
doned military site into a commercial storehouse, 
into a great Government depot, where wagons, 
oxen, mules, horses, and employés are to be kept | 
up at the expense of the national Treasury, and at | 
acost,as General Jesup tells us, of indefinite thou- | 
sands of dollars, for the purpose of competing 
with God and man, with steamboat and river nav- 
igation, in the supply of two small frontier forts 
with clothing and subsistence stores, is one of the 
most obsolete conceptions that ever entered into the 
head of a sensible man. It belongs to the worst 
fogyism of the retired listof the Army. You com- 
plain of the enormous and in¢reasing expenditures 
in the quartermaster’s department. Never open 
your lipsagain in complaint, if you can censure the 
Secretary of War for exploding a fallacy and an 
absurdity so rank as this. The State of Minnesota 


is abundantly supplied with all the meansand fa- | 
cilities of transportation. The riversin that State | 


are alive with steamboats. The best commission 
houses are to be seen in St. Paul, with competition 


to reduce all prices toa reasonable standard. There | 


are no means of transportation which are not to 


be found in Minnesota, for all needful purposes, | 


to as great an extent as in any other State of the 
Union. And yet, in the face of these admitted 


facts, itis contended that we must keep up an ex- į; 


pensive Government establishment there, involv- 
ing a large capital and at a heavy annual cost, to 


forward supplies, for the transportation of which, : 


one small steamboat, once’a year, would be ad- 
equate. 

But the committee who made this report seems 
to treat this as an exclusively military question; 
as one wrapped up in all the mystery of profes- 


sional learning, on which no man is authorized |: 


to have or express an opinion except he has | 

. . A x i 
epaulets on his ‘shoulders. Why, Mr. Chair- | 
man, this is no military question at ally It is | 
an ordinary commercial question. It is a sim- | 
ple question of economy of transportation. Ibis | 
simply whether subs 


istence and provisions can 


be more cheaply carried on Government mules |! 
or in Government wagons from Fort Snelling ii 
i 


to Fort Ridgely, or whether they can be more | 
cheaply transported by steamboats from St. Paul 
to Fort Ridgely. Sir, there is an absardity m 
calling this a military question, or in attaching 
this sort of professional mystery to it. Any man | 
of common sense, acquainted with the course of : 
business in the country, is as competent to decide | 
questions of this kind as Winfield Scott, or Na- : 
poleon Bonaparte, ifhe were alive and on the spot. | 
Military stores, it is true, are the subject of trans- | 
portation; bu nt 3 
egy, but cheapness, They might as wel l 
steamboat a military steamboat because it carries 


bacon aud flour to the soldiers at Fort Ridgely. | 
Penn- | 


You might, with as much propriety, cal ) 
sylvania avenue a military road, because a regl- 
ment of soldiers eceasionally march over it, as to 


i 


talk about this being a grave military question, | 


because military stores are the subject of trans- : 
portation. tisa mere question of economy of 
transportation. Is it cheaper, is it more econom- 
ical, to transport supplies by means specially pro- | 
vided by Government, or by those usual and! 


t the point to be solved is not stret- j 
l calla | 
co But, Mr. Speaker, there are facts in this case 


a chéap navigation and the enterprise. of: private 
citizens? The ridicule which they have sought to 
castupon Mr. Heiskell, because,as.a plain citizen, 
of vigorous common sense, and not having at- 
| tained a higher grade than third corporal in a Vir- 


| ginia company, he'has presumed.to have his opin- 


fon on this. subject, will fall harmless at his-feet, 
or take wings and return to light.upon. their own 
shoulders. “Me 

But, if this is a military question, determinable 
only by military authority, letus see howit stands 
on the testimony of the officers of the Army. The 
majority of the committee say there are several pro- 
fessional experts on whose testimony they rely. 
I cannot concede them quite so many. Thereare 
| but three officers whose opinions are worth refer- 
ring to, who have taken what I regard strong and 
decided opinions in favor of the retention of this 
fortasa depot. The first is Colonel Thomas, an 
assistant quartermaster general of the Army; and, 
pray, sir, upon what ground does he justify his 
opinion? Whilst he admits that transportation 
can be readily furnished from St. Paul, by the 
| citizens of that place, he proceeds to say that there 
are two modes of supply—one by our own teams 
and trains, and the other by citizens: 

« As a military man, I would not wish to throw myself 
into the hands of citizens; for in an emergency they will 
| combine against you. At first you might get supplies from 
citizens at a reasonable rate; but the moment you break 
| your own supply trains they will combine against you.” 

And is it by slanders of this kind—slanders 
upon the patriotism and public spirit of our peo- 
ple—thatthis obsolete, fogy policy of keeping up 
expensive Government establishments is to be 
justified and defended? 

But I have not time to proceed with the just 
criticism which I might make upon the opinions, 
and reasons for their opinions, given by Captain 
| Tbom, Major Martin, General Churchill and 
Captain Simpson. I pass them by to grapple with 
all those weighticr names, whose authority has 
"| been so freely invoked by the committee. Gen- 
eral Scott, in all his testimony, uses no stronger 
language than that Fort Snelling may be of some 
| convenience to the troops on the frontier. Lt re- 


i| mains of some little utility as a depot of storage. 


j It would have been inconvenient to have aban- 
i doned it last summer. This is the usual lan- 
| guage in which he speaks of it. General Jesup 
i| thinks supplies could be forwarded as cheaply by 
|| private enterprise as by Government means, but 
not so certainly. He admits that he may be 
|| biased in favor of the retention of Fort Snelling, 
i by the fact that it was selected originally by Mr. 
‘| Calhoun, upon his report. He states that he has 
Îi found no difficulty heretofore in obtaining in that 
|| country the means of transportation, That much 
f of the value of Fort Snelling as a depot has been 
j removed by the rapid settlement on the frontier; 
‘| that the supplies could now be placed at St. Paul, 
f the head of navigation, and taken up from there 
to Fort Ridgely by the river or by land. 

Now, what is the evidence on the other side? 
i You have, first, the opinion of General Persifer 


i Smith, the commandant of the military division 
. in which Fort Snelling is situated, and you have 
: his clear, logical, and conclusive reasoning on the 
subject. He shows that the site fulfills none of the 
conditions requisite for a point of supplys 
i have the opinion of Coionel Francis Lee, who, 
| by the transfer to Utah, aud death of General 
Smith, is now in command of the same military 


| department, and who was four years in command 


| of that post. You have the opinion of Major 
! Eastman, who was for nine years also stationed 
i there. You have the opinion of Captain Whit- 
all, who was two years at that post; and of Lieu- 
| tenant Drum, a most intelligent young officer, who 
| has been, for some six or seven years, stationed 
in that department, all concurring in its utter in- 
utility as a depot of supply. 


which are stronger than even the opinions of the 
ablest military minds, to which Ican only briefly 
: advert. The very location of Fort Snelling anfits 
i itfor a depot. In the ordinary stages of water 
the river is not navigable for large boats above 
i St. Paul; and in the fall and winter access to itby 
the river is frequently cut off by the running ice, 
requiring a circuit of eighteen miles to reach it. 
It is situated on a high bluff—some two hundred 


i feet high—so high thatan intelligent officer 9 


ordinary facilities furnished by the advantages of ] 


You |: 


f the || his integrity; for they cou 


‘Army bas: saidin the course df hi 


that he. would:rather, in an ordinary of 
water, take provisions from St.Paul to Fort 
| Ridgley—one- hundred-and thirty” än 
have them removed up the high hill to the ware- 


houses at Fort Snelling. You have another fact; 
and that.is,that it was notused for any such pur- 
pose. Colonel Lee, Who'was.in command of the 
fort from 1851 to 1854, tells you that such an idéa 
‘was never thought of as the use of Fort Snelling 
asa depot; that the stores were all purchased: at 
St. Paul, or elsewhere; and sent direct to the re- 
spective forts, and never: deposited at Fort Snel 
ing, to be thence forwarded.’ Then you have the 
fact, in the testimony of General Jesup, that’a 
responsible citizen in the West has made'a prop- 
osition to the War Department, in which he has 

expressed his readiness to transport ‘all these 

stores to the frontier posts at one half what it has 
cost the Government; and the Quartermaster Gen- 
eral says he means to hold him to the offer. 

Now, sir, in the face of these opinionsfrom some 
of the ablest military men in the country, and in 
the face of the clear and incontrovertible facts to 
which I have referred, the select committee an- 
nounce the following as the conclusion of their 
minds: i : 

“ The committee has come to the conclusion of the im- 
portance of Fort Snelling, for military purposes, up to the 
present time, and for some time to come, on the official 
opinions, clear and concurrent, of those having. the frontier 
defense, as a system, in charge, and who, besides having a 
| personal knowledge of the post, are, from superior position 
and a knowledge of the requirements of the service, best 
able, and only able, to give a reliable opinion of its local and 
general advantages. 

& By relying on such superior means of information and 
judgment only, the committee has been compelled to reject 
some subordinate and unprofessional opinions as of no value 
whatever’? 

Subordinate and unprofessional opinions! Is 
this the language in which the dpinions of Gen- 
eral Persifer Smith, Colonel Lee, Major Bastman, 
Captain Whitall, and Lieutenant Drum are to be 
characterized ? Who could have a better personal 
and official knoweldge of the value of that postthan 
officers who had resided for years at the post, and 
who stood in direct and immediate official con- 
i nection with the spot? 

So far the case rests upon the testimony as it 
|; stood before the report of the committee. But 
| important evidence has accumulated since. Du- 
| ving the latter part of April and early in May, a 
i board, composed of thé ablest and most experi- 
i enced officers of the Army, met upon the spot, 
‘and, after a careful examination of the whole 
i ground of inquiry, presented their report. 

I have no hesitation in saying that, had I 
been consulted by the Secretary of War, I never 
t would have advised him to have convened that 
| board of officers. I would have been content to 
| let the case rest ag it stood upon the testimony 
before the committee, which sufficiently vindi- 
cates bis military sagacity. Yet, sir, 1 cannot 
censure the Secretary of War for choosing to sup- 
port his military judgment before the country by 
: a picce of testimony so conclusive as this. A com- 
' mittee of this Hlouse, whether composed of third 
corporals or not, | cannot say, but stilla commit- 
tee of this body, had brought in a report condemn- 
ing the military judgment of that high officer. 
Now, sir, the military judgment of the Secretary 
of War, so long as he presides over that Depart- 
ment, is as important and as valuable to him and 
to the country as the prestige of military judg- 
ment is to the commander-in-chief of an army in 
the field. And no one, surely, can censure a faith- 
: ful and conscientious officer, under these circum- 
stances, in seeking to have that military judgment 
| fairly and properly sustained before the American 
people. He was no party to these inquiries that 
were prosecuted before the select committee. So 
| far as he was concerned, they were all ex parte. 
Was he summoned, sir, before that committee? 
Was he interrogated as to the grounds and reg- 
gons of his opinion and action? Was he even ad- 
; vised of their proceedings? Was he called upon 
| for a defense? Was he even asked to furnish a 
| list of witnesses to appear before the committee? 
| No, sir. Upon the motion of the gentleman from 
| Vermont, [Mr. MORRILL] the whole matter was 
‘| placed under the seal of secrecy and confidence, 
|. The Secretary of War was indirectly assailed by 
i! the committee; his military sagacity and fitness 
| for his place were questioned; not his honor nor 
l ld not find, in all the 
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testimony, one hint nor.one suggestion.to impugn 
either his hones. or integrity; but-his military 


judgment was assailed. “Wags it not, then, justis 


fable in-him, under these circumstances,as there 
happened, to’ be a.very able body-of officers col- 


lected in.that western country, to-constitute.them || 


a board to examine-this site, and to. report.to the 
country. whether it was or was not important, 
either. as a point.of defense ora point of supply? 
Now, -who-composed this board? General Har- 
ney;.Colonel: Johnston, Major Macrae, Major 
Chapman, Major Sherman, Captain Humphreys, 
and-Captain Pleasanton. . Most of these officers 
are known: to the country. f 

Thad. a conversation upon this. subject, a few 
days ago, with the late Secretary of War, the 
Hon. Jarrerson Davis, whoseauthority has been 
most unfairly invoked here in opposition to. the 
action of the present Secretary of War, as I could 
satisfactorily show if I had time; and when I 
stated to.him the names.of the officers who com- 
posed this board, he said to me, “Sir, itis a most 
able board; there is one single man upon it, Cap- 
tain. Humphreys, whose single opinion, if my 
own jadgment had been the other way, would be 
sufficient to make me reconsider my views, such 
is my confidence in his knowledge, his integrity, 
his capacity, his power of judging what is and 
what is not demanded in that particular by the 
interests of thecountry.”? Tasked him if I might 
be at liberty to repeat the substance of his re- 
marks before the House, in the discussion of this 
question, and he told me that I could. Now, what 

o these able and experienced officers say ? 1 can 
only quote an extract from its conctusion: 


4t 'Theresourcesof Minnesota are sufficient to meet all the 
demands which the Government will ever be called upon 
tomake in that quarter for the transportation of troops and 
supplies, at a very reasonable cost. 

“The board is satisfied that the town of St. Paul, being 
the head of ordinaty navigation on the Mississippi, would 
be the most suitable point of deposit and transhipment for 
the posts on the fronticr to the north and we By estab- 
lishing a depot of supplies at Fort Snelling, the expense of 
an additional shipment would often be incurred, to say 
nothing of other material disadvantages arising from its lo- 
eality, that will involve a loss of time and additional expense. 
The cost of maintaining a depot at Fort Snelling will be at 
least five times as great us the expense of forwarding supplies 
through St, Paul to the frontier. The duties of the subsist- 
ence and quartermaster’s departments, in the receiving, pur- 
chasing, and forwarding supplies, being mostly of a com- 
mercial character, the experience of service has proved it 
more expedient to use the basiness facilities of commercial 
places for these purposes than to establish depots at military 
stations in their vicinity. 

“lhe board respectlly suggest the entire abandonment 
of Fort Suelling, both as a military station and depot, and 
the establishment of an ngeney at St. Paul to forward the 
necessary supplies to the posts on the frontier by means of 
private transportation, ‘This method of supply by private 
transportation, which was used here for several years, 
proved to be the most economical to the Government, and 
is the mode by which the qnarterma: department sup 
ply, generally, the mumerous postyestablished ou the whole 
of our extensive frontier- 

“The board is unanimous in the opinion expressed in 
these proceedings.” 


Here is this board of officers, who proclaim to 
you, and to the country, the precise idea upon 
which the Secretary of War has acted, that to 
maintain Fort Snelling as a depot of sypply would 
cost the Government five times as much as an 
agency established at St, Paul. : 

The gentleman from Vermont has made some 
allusions to certain memorials from the people of 
Minnesota, which were presented here a few days 
avo by me because the Representatives of that 
State had not then been admitted to their seats. 
Those petitions disclose a most remarkable state 
of facts. In most portions of the country a great 
popular demand is made for the establishment of 
these military posts; and that demand has led to 
the vice which too universally prevails in our 
military system, of having numerous posts scat- 
tered over the country. But what do we see here? 
In 1855, the Legislature of Minnesota petitioned 
Congress and the Seeretary of War to scll Fort 
Snelling, as being useless to the Government for 
any purpose, either of defense or supply. In 
1857, the constitutional convention of Minnesota 

etitioned the Secretary of War—with the name, 
| believe, of every member appended—urging 
him-to sell Fort Snelling. And now, in 1858, 
petitions to the same effect come here, with three 
hundred and sixty-six signatures to them—not 
signed, as the gentieman from Vermont has said, 
by a few. Federal officeholders, but signed by the 
bone and sinew of the country—by the Governor, 
the judges, attorney general, merchants, farmers, 


lawyers, land. agents; and men’ of-every:pursuit. 


in life—of-men that give:character, dignity; and 
respectability to the community.in “which “they. 
live. But I shall leave the defense of their own 
constituents to. the able Representatives of Min- 
nesota. They know these signers, and can testify 
that they areentitled to all the weight that I claim 
for their opinions. These memorialists.say that 
Fort Snelling is not only no longer useful for any 
military purpose, but they go on further, and say 
thatthey believe it has been sold for its full value, 
or beyondit. Here isthe judgment of the vicinage 
—the declaration of hundreds residing almost in 
sight of the reservation, testifying to the honesty 
and fairness of the sale, and declaring their full 
approval of the action of the Secretary of War. 

Mr. Speaker, I must take time to make a word 
of comment upon an expression made use of by 
the gentleman from Vermont, which, in my judg- 
ment, perfectly illustrates the spirit that has actu- 
ated this whole proceeding from beginning to end., 
From what. part of the evidence did the gentleman 
from Vermont get this term which he applies to 
these gentlemen when he speaks of them as the 
Virginia and New York Company? 

Mr. MORRILL. Does the gentleman wish 
an answer ? ; 

Mr. FAULKNER. Yes, sir, I do. 

Mr. MORRILL. The testimony of Dr. Gra- 
ham speaks of a New York company; and from 
the fact that Dr. Graham was a Virginian, I 
thought I was justified in applying the term 
which I used. 

Mr. FAULKNER. Justified by what? 

Mr. MORRILL. Justified by the testimony 
of Dr. Graham himself. As he was also a mem- 
ber of the company which he speaks of as the 
New York Company, I thought I was justified in 
calling it the Virginia and New York Company. 

Mr. FAULKNER. Sir, it is a sheer interpo- 
lation. The gentleman was not justified in the 
use of any.such term. But, sir, it is character- 
istic of the spirit which animates this whole pro- 
ceeding. It was to excite prejudice against the 
Secretary of War, who is from Virginia. Ap- 
peals are thus made to the prejudices of the coun- 
try, instead of addressing its justice and reason. 

The committee have rebuked the Secretary of 
War for appointing incompetent agents of sale; 
and they ask you to adopt a resolution declaring 
them to be incompetent, unqualified, and inex- 
perienced. And who are these agents? 

Major Eastman, of the Army, who has been 
for thirty years in the military service of the coun- 
try, and who, for nine years, was stationed at 
Fort Snelling—an oflicer of intelligence, of unim- 
peached honor, and of high character. Who was 
the other commissioner of sale? William King 
Heiskell—a plain Virginia farmer, I admit—one 
who had no previous experience in the sale of 
public property, but a man of greatshrewdness, of 
keen observation, and of unbending fidelity to the 
trust reposed in him. When Senator Rice found 
some fault with his conduct as one of the commis- 
sioners of sale, T asked him whether he censured 
his conduct for a want of zeal or for an excessive 
zeal for the interestof the Government. Hereplicd 
that he found fault with him for the excess of zeal 
which he manifested for the interest of the Gov- 
ernment. Such is honest William K. Heiskell. 
Te is a frank, outspoken man; and, in his blunt- 
ness and honesty, says many things that a more 
discreet and cautious witness would reserve to 
himself. It was remarked of Charles II. of Eng- 
land, that he never said a foolish thing, and never 
did a wise one. Mr. Heiskell is one of those 
men of opposite character—he may sometimes 
say a foolish thing, but, I believe, rarely does an 
unwise one. Let the manner in which he executed 
the trust reposed in him decide the question of 
his competency. Judge him not by the portrait- 
ure made of him by the select committee. I un- 
dertake to say that, from the foundation of the 
Government to the present time, no land belong- 
ing to the Government has sold for a better price, 
in proportion to its value, nor has any land sold 
for as much, with the exception of a small res- 
ervation located in the heart of the city of Chicago. 
l should like to notice some of the comments of 
the committee upon his evidence, but time will not 
permit. 

Now, sir, I desire to say something upon the 
mode in which this property was sold. Į have al- 


ready, in my report, stated in very distinct terms i: 


my-repugnance to all sales of Government prop- 
erty.at private sale. I need not repeat my views. 
They are founded upon general considerations of 
policy, and not because experience has. shown 
that public sales of Government lands. have been 
beneficial tothe Treasury. The reverse has been 
the casec = ; 

‘Stil, no:law has been violated by this mode of 
disposing of this reserve. . The law of Congress 
authorizes.a private sale; and the evidence shows 
acondition of things in which the exercise of this 
discretion may. well be pardoned under the. cir- 
cumstances. ‘I reject. the case as a precedent, and 
judge it only on its special circumstances. 

The committee has fallen into a very grave 
error in their reasoning on this subject. They con- 
tend that whilst the law of 1819 and 1857 gave 
full authority to the Secretary of War to sell when 
asite was useless, still that in executing the sale 
he.should conform to those general provisions of 
law which regulate our land policy, by dividing it 
into small sections and selling it at public auction. 

Sir, I see no warrant for this opinion in any 
fair construction of the law. A very marked di- 
versity of policy has, from the commencement of 
our Government, characterized the legislation of 
Congress in reference to the great mass of the 
public domain and the reserves severed. from it. 
The first has already been required to be sold at 
public auction; the disposition of the latter has 
been left discretionary with the Secretary of 
War to sell as he may think will best promote the 
interests of the Government. I have before me 
an opinion of Judge Mclean, that, to my mind, 
is perfectly satisfactory on this point. It accords 
with the uniform construction given to this stat- 
ute, from its passage. I willread an extract from 
it. After citing the act of 1819, and especially that 
portion of it which provides ‘ that the Secretary 
of Wards hereby authorized, on tie payment of 
the consideralion agreed for, into the Treasury of 
the United States,’’ to execute a deed, &c.: 

“This law (continues the judge) was not intended to 
be a genera! regulation ; but authorized the sale of mili- 
tary reserves, which, at that time, had become useless. It 
changed the settled mode of selling public lands, as it author- 
ized the Secretary to sell for a price agreed on, which pre- 
cludes, or, at least, renders unnecessary, a sale by public auc- 
tion, as the general law for the sale of the public lands 
required. This consideration, as well as the purport of the 
section, showed that it was not a general regulation, but 
was intended to operate upon military reservations, which 
then existed and which were unnecessary.??—~McLean’s 
Reports, vol. 6, page 526. 

This decision seems to answer all the objections 
which I have heard urged againstthe details of 
this sale—so far, I mean, as its mere legality is 
concerned 

{Here the hammer fell.] 

Mr. DAWES. T was not one of the commit- 
tee to which the subject of this transaction was 
originally referred; but being one of the body to 
which they have brought back their report and 
the evidence which sustains it, I have felt it my 
duty to submit some of the views which will con- 
trol my vote upon this subject. 

Mr. BURNETT. I ask the gentleman to give 
me the floor for a minute. I wish to know of gen- 
tlemen on the other side of the House, whether 
it is their intention to press this subject to a vote 
to-day ? 

Several Memsers. No. 

Mr. BURNETT. Then I would suggest that 
we agree to take the vote to-morrow at twelve 
o’clock, and let the debate go on to-night as long 
as gentlemen may see fit to speak. 

Mr. LOVEJOY. I wish to know if it is the 
intention of the gentleman that this debate shall 
continue to-morrow until twelve o’clock ? 

Mr. BURNETT. That was my proposition. 

Mr. LOVEJOY. Then I shall object, and hope 
the vote will be taken to-night. 

Mr. BURNETT. Then let the debate go on 
this evening, and the vote be taken to-morrow, 
without debate. 

Mr. MORRILL. I would suggest that it be 
the understanding that the previous question shall 
be seconded to-night, but that the vote shall not 
be taken till twelve o’clock to-morrow. 

Mr. JONES, of Tennessee. . I wish to make 
an inquiry about this arrangement; whether it is 
to be the understanding that there be nothing else 
done to-day, and that this discussion go on? 

Mr. BURNETT. My proposition is this: that 
this discussion shall go on to-night, with the un- 
derstan¥ing that the previous question shall be 
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ordered before we adjourn; that weshall then take | 
the vote to-morrow at twelve.o’clock, but that ho | 
other business shall be done to-night. aed 
. Mr. MORRIS, of Llinois... As one: mer ! 
that committee, I cannot consent to the pr Í 
tion of the gentleman from ‘Kentucky. | 

Mr. MARSHALL, of Kentucky. Before the | 
proposition of my colleague [Mr. Burwerr] is | 
acceded to,.L wish to-make a single suggestion. | 
1 
| 
i 


erof | 


ösi- 


If itis the intention, by this arrangement, to cut 
off all propositions to amend, I shall object. I 
think the résolutions of the committee ought to 
be modified or amended, and ‘I cannot consent to 
any arrangement which will prevent amendments | 
from being offered. 

Mr. BURNETT. I have no objection myself | 
to any amendment whatever being offered. i 

The SPEAKER. The Chair would suggest 
that only. one amendment can now be offered. 

Mr. STANTON. I wish to inquire of the gen- 
tleman from Kentucky if there is any reason why, 
if the vote is not to be taken until some time to- 
morrow, the discussion shall not go on until the 
time agreed on? 

Mr. BURNETT. I have no objection at all 
to that; I have no feeling in the matter. | 

Mr. MORRIS, of Winois. The gentleman 
from Illinois [Mr. Lovesoy] objected to the adop- 
tion of the proposition of the gentleman from 
Kentucky, unless debate is to be closed to-night. 

Mr. STANTON, I hope the gentlemen from 
finois will not insist upon his objection. I think 
‘it is unreasonable to ask us to vote upon this mass 
of testimony with only three or four hours’ dis- 
cussion. I would propose that the time for tak- 
ing the vote be postponed till two o’clock to-mor- 
row, and that in the mean time the debate go on. 

Mr. BURNETT. I will make this proposition | 
to the House: that we take the vote to-morrow | 
at twelve o'clock, with the understanding that | 
this debate is continued up to that time. | 

Mr. MORRIS, of Illinois. I cannot consent i 
to that arrangement; and I will state my reasons 
why. Another special committee was raised to | 
examine into the purchase of the Willett’s Point 
property. I understand that the report of that 
commitiee will be made to-morrow morning. 
understand, too, that these two transactions, of | 
Fort Snelling and the Willett’s Point property, ‘| 
aré somewhat connected together. The same | 
parties, it appear, who purchased Fort Snelling, 
a few days before had sold to the Government j 
the Willett’s Point property. 

Mr. DAWES. Does this come out of my time? 

The SPEAKER, It does. 

Mr. MORRIS, of Illinois. I wish to say fur- | 
ther that I want to have the privilege of seeing | 
that report before I cast my vote. | 

The SPEAKER. The Chair thinks that it is | 
hardly in order to discuss a report not yet sub- ; 
mitted. | 

Mr. FLORENCE. I am a member of that | 
Willett’s Point committee; and if the gentleman | 
knows that the report will be submitted to-mor- 
row, he knows more than I do. 

Mr. MORRIS, of INinois. I was so informed 
by the chairman of that committee. H 

Mr. DAWES. Ionly yield if I can have my : 
time afterwards. i} 

The SPEAKER. That can only be done by | 
unanimous consent. 4 


Several Mempurs objected. 

Mr. GROW. Hasthere beenany arrangement |; 
in reference to the time when the vote shall be 
taken? i 

The SPEAKER. There is none, objection : 
having been made. 4 

Mr. WRIGHT, of Georgia. I give notice, 
that to-morrow, or to-night, when the discussion 
is closed, I will call for the previous question. 

Mr. HARRIS, of Mlinois. I ask the gentle- 
man from Massachusetts to give way to me fora ; 
moment, that I may present a report from the 
Committee of Elections, in order that it may be | 
ordered to be printed. It will only take a mo- | 
ment, and it will save a day in acting on the 

uestion. 

Mr. DAWES. Mr. Speaker, it is very evident 
that I cannot have my allotted time while this 
iscussien gocs on, and therefore E am con- 
strained to claim the floor. T was about saying, 
when I was interrupted, that having read the re- 
ports and the evidence in this case, and being | 
called upon to take my share of responsibility in | 


isa 


! besides the property of the Government. 
Steele had built his house and had erected prop- |. 
| erty on the soil of the Government, without any |; 


| right, as he confesses, to the amount of $30,009, 


| þecame the possessor and owner of this soil, 


ihe- vote we shall take on this.-matter,:T have 
made Haste to get the floor, to offer, at this time, 
what little I may desiré to say, that the debate 
upon this important question might close with 
the views of ablerand more experiencéd gentle- 
mien who might participate in the discussion. 
Mr. Speaker, have read those feports, and am 
prepared to vote for the resolution submitted by” 
the majority of that committee. ‘Incoming to this 
conclusion, I do not affect an-absence of ‘party 
bias. Iam conscious, perhaps, of as much party 
bias in the consideration of subjects here, as any 
member upon this floor; but I trust that in weigh- 
inga question of this kind, I have honesty enough 
to hold the scales of justice even, and to give the 
evidence submitted, and the circumstances which 
hang around this case, all the weight they ought 
to have. In the discussion of a question whether 
fraud may exist ina transaction of this nature, it 
ought not to be so much whether it may be found 
on one side or the other, as whether, when found, 
it shall be so concealed and defended. [tis the 
concealment or the defense of fraud that justly 


brings odium upon any party. When. fraud or | 
corruption shall come to be a party question; ; 


when one side or the other shall attempt to cover 
up the tracks of the guilty in its ranks, then it is 
that odium commences to attach itself, and that 
party only suffers that undertakes to conceal, or 
omits to lay bare and probe the sore. That there 
may be on the one side and the other, accusations 
made without foundation, I doubt not; but itis 
only when we fail to weigh, as a judicial tribunal, 
all evidence of fraud or corruption that shall be 
brought to our notice—it is only when we feel 
called upon by party ties and party restraints to 
cover up and palliate a wrong, that we are bring- 
ing down upon ourselves, asa party, that odium 
which will weigh us to the ground, 

Sir, I believe that the sale of Fort Snelling, in 
the manner, for the price, to the person, and at 


the time it was sold, was the consummation of a | 


scheme laid in the past Administration, and car- 
ried out in the present one, before the eyes of the 
Secretary of War, in such a manner that blind- 
ness to it is the gravest official fault. I have not 
undertaken, in the evidence that is presented, to 
search after the direct testimony of anybody that 
these men who engaged in this scheme proclaimed 
their connection with it from the housetops. My 


| little observation of the world has taught me that, 


when men do thus undertake such a scheme as 
this, they never proclaim it to the world; and until 
some one of them turns State’s cvidence—the big- 
est rascal of them all, usually—it is only then that 
you find from the lips of any of them a confession 
of guilt. 

But, sir, there are circumstances overand above 
the testimony of the witnesses which carry con- 


viction to my mind, and constrain me to believe | 


that the resolutions of the majority of the com- 


mittee are sustained by the facts which existed f 


in the case. What are the circumstances of the 


‘case? This Fort Snelling reservation is a large |) 
situated at the confluence of the ! 


tract of country, > 
Mississippi and Minnesota rivers. The quan- 
tity of land has never been made certain. Itis 


variously estimated, even at this late day of the in- i; 
vestigation, at five thousand, six thousand, seven : 
thousand five hundred, eight thousand, and eleven | 
thousand acres. The Lord knows best how much | 
| there isin it. 
| country, I 


It is the most beautiful tract of 


earth. On this territory was situated the dwell- 


| ing and the property of one man, and only one, $; 


Mr. 


according to the report of the commissioners. THe 
had lived there twenty years, and had made an 
immense fortune while living there. Seven chil- 
dren had been born to him there. 
settled down to live. 
Mr. Steele. He had in his eye all along, he tes 
tifics, the time when the land should be brought 
into market, and that he himself would secure it. 
Tt was generally understood all about there, that 


‘he was calculating, by some means or other, to 


this soil. 
He had no 
Unless he 


become the possessor and owner of 
Otherwise, all his property was gone. 
hold, in law, on his improvements. 


had no security that all his investment there would 
y 


am told, that there is on the face ofthe: 


There he had 7 
This was the position of: 


heb: 


not be taken ‘away Vy: erson, anid 
applied torchis ọwn “use. y 
that is the testimony of the eth 
that he had calculated. froni the Beg! 
come ‘the owner. ofsthat property,” real 
year before, he tried. to- purchase'it, and made a 
written offer to the Government for it, at fifteen 
dollars an acre, cash down; but’ the then Secre- 
tary of War wavagainst the sale. A-year passed 
over, ‘That Administration went out-of- power 
andanewonecamein. Withit, cameiniaprovis- 
ion of law—inserted bythe direct influence of the 
very man who carried hi#first proposition, to. See- 
retary Davis to purchase—authorizing’ the ‘sale. 
On the 7th of April, afterwards, this same -man 
made’ a new application, for Mr. Steelé,-to-the 
new Secretary of War, for the purchase-of this 
| property. That application was referred to Gen- 
eral Jesup, and came back with an unfavorable 
report. These facts. were known to the Secretary 
of War; and yet, in a short time, a man ‘is“sent 
out there to survey that property, preparatory:to 
its sale. Mr. Steele is residing there. Nobody 
else is there. He sits by quietly, without any 
apprehension as toany other person becoming the 
purchaser of the property. He’occasionally res 
marks to the surveyor that “ it might be better'to 
sell this at private sale. It would be dangerous 
to trust itataaction.” Beyond that, notaword 
wassaid. He was the only mortal man who knew 
that Major Eastman was there surveying the prop- 
erty for the purpose of its sale, and he was-at 
perfect ease as to the person'who was ultimately: 
to be the purchaser. Would any man, ‘having 
$30,000 involved, who had not, from some-source 
or other, ascertained that, in the fullness oftime, 
he would be permitted to purchase on his own 
terms, have sat down so quictly as did Mr. Steele? 
i; It is pretended that there had been no communi- 
‘| cation between him and the Government as to 
what this all meant. No question had been, for- 
sooth, put by him to mortal man.as to whether 
'| the Government contemplated driving him ‘from 
|| his home, or exposing him to the chances.of-a 
|| gale to some other person who would drive with 
i; him such a bargain as he pleased, or none at all, 
t| as might best suit his cupidity. Sir, his acts from 
|| the beginning, all through, are open to but. one 
|! construction, and tell but the one story. No other 
| story is consistent with the action and course of 
l that man. He knew, before Major Eastman 
ii reached Fort Snelling, who was to be its pur- 
|] chaser, and what forms were to be gone through 
ii with before the sale was to be consummated, and 
‘| his knowledge did not mislead or fail him. 

This man had been there a sufficient-length of 
time surveying, but before the had ascerfained 
how many acres there were there to sell, before 
he had uttered to mortal man his purpose of sur- 
veying it, except to this Mr. Steele, there joins 
him a new commissioner, Mr. Heiskell, who is 
authorized, jointly with him, to sell this property. 
! Now, Mr. Speaker, J should like to know how 
this ig to be construed as an ordinary business 
transaction? Not an anxious look, not an anx- 
ious inquiry, followed the announgement of the 
| object of this commission. Indeed, no announce- 

ment atall of that object was made, gave in the 
ear of Mr. Siecle. No step was taken by him 
that would indicate the least anxiety on his part 
as to the reason why, or the person to whom, this 
| property was to be sold. The next day after 
eiskell came there he-came to Mr. Steele with 
‘an offer to sell to him. There was no manifesta- 
tion of surprise on his part. Ht was in accord- 
It was in accordance with 
For, if he bad notthat un- 
in his conduet 


H 
| 
| 


i 
th 
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“ance with his belief, 
his understanding. 
derstanding, there was No reason I 
cand in his management of bis affairs. Lt wasthe 
| fulfillment of promise or prophecy. 
. Now, sir, in corroboration of this is the whole 
i course of conduct on the partof the commissioners 
themselves. Major Eastman, who first went out 
there as a surveyor, preparatory, as he. says, to 
' the sale, understood, when he went there, that he 
= was to survey that property, and ascertain how 
“much there was of it, and get itin readiness for 
the sale when the man should come there who 
= was authorized to sell it; and yet, sir, ho kept that 
fact a secret, He went ont there without the 
: necessary implements. to discharge the duty for 
which he was sent. He had to borrow the instra- 
i menis he needed from an officer of the Army who 
‘| was upon the spot, but he. kept secret from him 


<the ultimate purpose: of: their use. 


entered Foto here.or any-where-else at that.time ! 
Sir, there -was something. understood by the par- 


$ 


-at your own pric 


„Mr. Steele. 


—. 


: . He teld no} 
He-hardly believes that he told. Mr- Steele 
himself what:he was there-for. Andall this, he 
would have us believe, without any instructions 
to-keep it'secret; without any intimation fromthe 
Department. that he was to -keep it.secret; 
thout any.idea-of a, combination. having. been 


x 


man. ~ 


ties that-did notneed words;something-that.talked 
plainer and:more directly to the point than any 
words that man coyld use. He kept the object of 
his visit a-profound secret until Mr. Heiskell 
éame:'there to join- him inthe. sale of. that land; 
and,.then, sit, onthe very next day, before he had 
ascertained how much land there was, or who de- 
sired to purchase it, he, with Mr. Heiskell, made 
a written offer of this whole: property, without re- 
serve, without. condition, without stipulation, to 


Now, sir, I say that is inexplicable. Why, these 
men went to work and sold the property before 
they knew how much there was of it. {f there 
was any need of a surveyor going out there at all, 
there was need of his bringing to some definite 
account the result of his labors: but up to this 
day, or up to the last day he appeared before the 
committee—if they have reported his testimony 
correctly—he cannot tell how much land there is 
there. “He expressed the opinion, on examining 
his papers and data, some months after the sale, 
that there were about eleven thousand acres of 
the land. He has, before the committee, fixed 
different amounts, and finally said, ‘‘ I cannot tell 
you the exact number of acres;’’ and that is all 
the testimony, as to the extent of the property, 
which we have from the man who thinks, or would 
have us think, that he was sent out there to as- 
certain how much ‘land there was. 

The course of the other commissioner corre- 
sponds with this policy. He went there as igno- 
rant of this land as Lam. He had never crossed 
the Ohio river in his life. He had never owned | 
a foot of land outside of Virginia. He had never | 
superintended a public work, except a salt-pit. 
He had never sold land for anybody in all his 
days, According to his own account, he went |j 
over this property twiee on those two days before | 
it was 'sold—the first time to hant for Major East- 
man, and the next time, he says, he went about 
the buildings, although he says he saw nobod y— 
no officers or soldiers, and spoke to nobody. The | 
commanding officer of the fort says he never saw 
him there. You can judge how much he exam- 
ined the buildings. And with no more knowledge 
than that of the value of the property, he joined 
with Major Eastman inan offer to sell it to Mr. 
Steele, to the exclusion of everybody else. 

Sir, that they sold it at the price for which they 
did, in pursuance of a sch¢me—a plan laid down | 
in the past Administration—is just as evident as 
any other step in this whole proceeding, Well, | 
sir, they sold it, nominally, for $90,000. When 
they made the offer to Mr. Steele to sell this prop- 
erty to him, he made them an offer of 975,000 for 
it, It would hardly do on paper to say, your ofler 
is a very fairone, and you shall have the property 
e. No; they had solemnly made 
up their minds that they would have $90,000 for 
that property. And in order to carry out, as 
nearly as possible, what somebody understood to 
be the plan, it was arranged, that, although these | 
parties should pay $90,000 for the property, they 
should only pay $30,090 of it down, and $30,000 
next year, and $30,000 the year after, without in- 
terest. 

Now, it is in the testimony, and it is known to į 
every member of this House, thatat a rate of in- | 
terest which money was worth in that market, at |) 
arate of interest.at which you could have invested |; 
$1,000,000 in that Territory, in & month these | 
gentlemen more than made up the difference be- 
iween 490,000, which they nominally gave, and 
$75,000 cash down, which they offered a year 
before, and which they determined now to offer. 
Money was then, and is now, worth at least two 
anda half per cent. amonth there; and the interest ii 
of $30,000 for one year, and of $30,000 for two ii 
years, is $22,500, which was thus given Steele 
in this purchase, bringing the cost of Fort Snelling 
down to $67,500. 

Ft is quite evident, too, from tac conduct of the | 
parties mterested in this sale, that it was but car- 
rying outa part of the plan before laid and under- ` 


a-year. before, 


| a gentleman at large, traveling for pleasure and 


| Graham got sight of Heiskel ’s instructions, and 
| played out his game with the Government, like 


li property was sold at public sale. But when Major 
i kell knew more about it than he did, and that he 


© the subject, he replies that Major Eastman knew 


stood from. the beginning. between the parties.to 
this aseeton Me. Steele, Mr-Graham, Mr. 
John C- Mather, Mr. Richard Schell and wife. 
The wife, I presume, had no connection with the 
matter more than. was necessary to: make her one 
of the-parties to the contract... Mr, Steele had ori- 
ginally calculated to get the whole of the property. 
He made his proposition to the Secretary of War 
which was rejected; and rejected 
upon one ground, among others, that. the price 
offered was far-below.its-value. That reason Mr. 
Steele saw on record. Jt was on file with the 
adverse report of General Jesup upon the appli- 
cation.. Then appeared, for the first time in this 
affair, Dr. Graham. He first enters upon the stage 
in the character of a gentleman at court, paying 
his respects to a Cabinet minister. He was bound, 
as a true Virginian, to call on the Sceretary of 
War. He did call on him; and incidentally, not 
accidentally, suggested to him that he was going 
out West to invest.” Ido not know what, for it 
appears that he had not a dollar of money to in- 
vest; but he wanted to know of the Secretary of 
War if he could not give him something that 
would pay his expenses out there. The Secre- 
tary replied that he could not, unless it was to 
sell some old forts. It was then, he would have 
us think, the first idea occurred to him that this 
fort was for sale, As a high-minded man, he 
at once eschews temptation, and decided not to 
take the agency. He starts for New York, and 
there enters into a combination with Mather and 
Schell to purchase the reservation. But before 
he goes to New York, he sees Stecle, goes round 
by the way of Fort Snelling, and holds a consul- 
tation with him on the subject.. Hie then comes 
back to Washington by New York, and this com- 
bination was organized, in which Mr. Steele was 
embraced, and was alone thereafter to appear 
upon the surface and move the springs and con- 
duct the game. He then starts back to Minne- 
sota with Mr. Feiskell, who held in his pocket a 
commission for selling the property. He goes in 
the same train of cars with hhn, but only now as 


to see the country. No ove uninitiated knows 
the purpose of this second visit. Mr. Mather fol- 
lows him the next day, taking with him a com- 
mission to examine for sale Fort Ripley. I sup- 
pose, for the sake of decency, he did not go- in 
the same train of cars, but the parties arrived 
there nearly at the same time and for the same 
purpose. 1 can come to no other conclusion, 
from the evidence. It appears from the testimony 
that about this time, at Jeast before the sale, Dr. 


the man at cards who looks into the hand of him 
he plays against. Heiskell spends the first day 
in hunting up Major Eastman. He spends the 
second day in making an offer to Steele, in receiv- 
ing a proposal, and in closing up the bargain; and 
Joha C. Mather, who was there for the purpose 
of making an examination of Fort Ripley pre- 
paratory to sale, drew up the contract as the law- 
yer of Stecle. Now, sir, you have in all this a 
key of the motives by which they were actuated, 
the purposes they were to accomplish, and the 
agencies through which they succeeded. 

These commissioners say they were afraid of 
combinations, yet themselves nursed into success 
the only combination which existed. Who are 
the men who intimated to them the danger of 
combination? Why, sir, Mr. Steele, who pur- 
chased, intimated it; Mr. Rice, who was aiding 
him, intimated it. Mr. Steele, the mau who wanted 
to perfect the sale, and Mr. Rice, the man who 
procured the clause to be inserted into the bill au- 
thorizing the Secretary of War to make the sale. 
They, according to the evidence before us, were 
the hen, and the only men, who intimated to these 
commissioners the danger of combination if the 


Eastman was called to say who told him that there 
would be combinations formed, he said that Heis- 


got his idea of combinations from Heiskcll. When 
Feiskell is asked where he got hisinformation on 


more about it than he did, and that he got his 
idea of combinations from Major Eastman. 

The conduct of the Secretary of War also, if 
the gentleman from Virginia will pardon me, leads 
me to this same conclusion. 


e had been in | 


office but a few weeks, or.a.month, when he sent 
this man.on this mission. “There was on_file the 
Opinion of his predecessor. in office, a gentleman 
distinguished in that branch of the public service, 
agé#hst this sale. He had also.on record the offer 
of My. Steele, made a year before, of fifteen dol- 
lars.an acre forthe whole of this reservation, cash 
down: and General Jesup’s report upon that of- 
fer, that it was far below the real value.* But, sir, 
he had riot within himself made up his opinion 
that this property. was no longer needed for the 
public service. ` At Jeast, he put on paper that he’ 
had not; for, in his instructions to the commis- 
sioners he requires them to‘ examine Fort Snell- 
ing with reference to its being retained as a mil- 
itary depot for the use of the Government.’’ But 
he then put. these two men in commission, and 
required of them first to pass upon the propriety 
of selling Fort Snelling. One.of the commission- 
ers appointed to determine this fact had, as the 
gentleman from Vermont (Mr. Morriut]. this 
morning remarked, arrived at that proud and daz- 
zling height of military advancement of third cor- 
poral in the Virginia militia, The other, though 
a military man, had not been upon the ground for 


| about ten years. But, in the face of the evidence 


in his office against this sale, he sends out this 


! commission. He sends one man who had never ` 


sold a foot of land in his life, and another man 
who had never crossed the Ohio river in his life, 
—a man who, according to his own confession, 
knew so little about the preémption laws ofthe 
Government, that he supposed Franklin Steele 
would be entitled to hold a thousand acres by 
preémption; another man, who did not know the 
difference between a private sale and a secret sale; 
a man who did not know the terms of the agree- 
ment that he had himself entered into, and a man 
who swore before the committee that he could not 
tell whether $60,000 of the public money, which 
he had lent out in this way, was drawing interest 
or not; another man, who said that it had never 
entered his mind to ask interest; two men, whosaid 
that the reason they sold this land on these terms 
was, because they knew the Government did not 
want the money; these men wanted to have it 803 
and they were ina hurry to get home. One of 
them, appointed by the Secretary of War, is a 
near neighbor and associate, and with whom he 
had carried on a successful and awful war ‘against 
the Know Nothings” in Virginia, He knew him; 
he knew his capacity to sell Fort Snelling; he se- 
lected him; he gave him his instructions; he sent 
him on this mission; he knew beforehand exactly 
what this man was to do, and what he would do 
when he got there; he was guilty of culpable neg- 
ligence in the public service in intrusuing such a 
man with any discretion at all. 

Then there are some circumstances about this 
matter other than these. The Secretary of War 
had numerous applications before this time to sell 
«this property. ‘There is not on record an answer 
to one of them. Some of them were in the most 
imploring, sycophantic terms, claiming a chance 
in for political services and sufferings. It was 
due to the Secretary of War and the Government 
that he should have Jeft upon record an answer- 
that would have rebuked and forever silenced any, 
such language addressed to a Department of this 
Government. He says thathe answered all these 
letters. I am sorry to say that there is nota 
copy of any of these letters produced; and none 
of these particular letters have been kept, although 
there are copies of all the others. Iam sorry to 
find that in the investigation of the committee, 
they have not been able to find that an answer to 
one of these letters was ever received. One man 
appeared at his Department in person for the pur- 
chase of this property. He made the application 
himself at the door of the Seerctary’s room. - 

It so happened that on the Ist day of July he 
did not find the Secretary of War in, although he 
had a Jong conversation with the clerk. He went 
back to his hotel, and on the second day he ad- 
dressed a note to the Secretary. {t turns out, on 
comparing dates, that on this very day that he 
addressed this note to the Secretary, the Secretary 
indorsed on this sale the approval of the Govern- 
ment. After all these statements, after the pub- 


i lic mind had been aroused, and the Secretary of 
War warned and put on his guard, these parties 


ailed to comply with their own contract, and 


i there was no further obligation on the partof the . 


Secretary of War, either ia honor or law, to eom- 
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ply on the part of the Government: After: they 
had failed, as they did, to make their payment on 
the 10th day of July,he was at hberty‘to take no 
further notice of that contract -whatever.: Yeton 
the 25th day of July, in the’midst- of these accu- 
sations; and when he had letters iñ his office, 
making representations and: putting him on-his 
guard, so thathe mighthavé known that the prop- 
erty had-been sold for one fourth of its value, he 
voluntarily-waived the non-fulfillment of this con- 
tract ou the part of these. parties, and ratified this 
foul scheme of plunder, so far as he could, by 
receiving the. money. . 

As to the manner of sale. In the report of the 
minority, great stress is laid upon what they be- 
lieve to be the fact that enough was paid for this 
property; and they seem to think that no censure 
should be cast upon this transaction, because, in 
their opinion, the full value of this property was 
received by the Government in this sale. ‘They, 
to some extent, make that a test that they got all 
that it was worth, and not that it was a proper 
sale. I suppose thatif a game of dice or cards, or 
any other game of chance, had settled this sale 
at-what it was worth, that then they would have 
been justified. Yet as tothe manner of sale, this 
is the reasoning of the gentlemen. Here is what 
the minority say, as to such kind of sales ‘* gen- 
erally.” [read from the minority report: 

“ As a general rule of executive action, we concur most 
cordially with the majority in the opinion that all sales of 
Government property should be made at, public auction, 
and after due notice, thereby affording to every citizen who 
desires it, a fair and equal opportunity to participate in the 
purchase. This is a rule demanded, not only by the rela- 
tion which exists in a country like ours between the Gov- 
ernment and the people, but it is an important check to of- 
ficial favoritism and partiality, and operates beneficially in 
guarding against that sense of individual injustice which 
springs from the preference of one man over another, where 
all have common rights. So strong are our individual con- 
victions on this subject, that it would require proof ofa very 
perverted sentiment in any State or Territory to excuse, in 
our judgment, a departure from so sound and salutary a 
rule of action. The amount which the Government will at 
any time realize from a sale of its property, must be insig- 
nificant, compared with the more important benefit which 
jt must derive from an all pervading impression of its fair- 
ness, justice, and disinterestedness.”” 

That is true. That is good, sound doctrine. 
But, after delivering such an opinion in court, 
what do you think is the judgment entered up? 
Here is their judgment on the opinion of their 
court, delivered in the words I have read: 

“And yet it is difficult for any fair-minded man who 
reads the accompanying évidence, and learns that system 
of combination which controls the results of public sales 
in the West, to cast the slightest censure upon the motives 
and conduct of the commissioners cf sale. We would not 
applaud their act as a precedent, We cannot condemn it 
as an individual case, under the circumstances.” 

This opinion and judgment are a non sequitur, 
and very much after the manner of an opinion 
and judgment rendered once by a village magis- 
trate on a time when a gray-headed old sinner 
had been trifling with one of the commandments 
in the decalogue, and had been overtaken, as the 
lawyers say, flagrante delictu; and when brought 
before the magistrate, and the evidence was put 
in the case, and the whole charge proved by very 
much that sort of testimony by which I can at 
this moment determine with confidence who oc- 
cupies the chair—the testimony of the eye—the 
magistrate delivered the opinion and judgment of 
the court in these words: 

«Mr. Smith, stand up: Sir, it 
that, under the circumstances, you are 
you never do so again.” 

Now, one word more about the manner in 
which the sale was effected. There was a written 
offer, by this very Mr. Steele, in the Department, 
of $15 an acre for this property; and yet the Sec- 
retary authorized these men to sell it at $7 50 an 
acre. ‘Their construction of their instructions 
was—and that is the plain language and meaning 
—that they were to sell at not less than $7 50 an 
acre, and make a final sale binding on the Gov- 
ernment at that price. There was a written offer 
in the Department of $15 an acre, on which was 
indorsed General Jesup’s opinion that that was 
far below the true value; and yet these men sold 
the property for $90,000, in the teeth of that offer 
—reduced by the terms of the agreement to less 
than seventy thousand dollars, and less than $7 50 
per acre, it will be found, in my judgment, if the 
number of acres shall ever be known. ; 

In conclusion let me say, that the manner in 
which this property was sold calls louder for con- 
demnation than anything else. Ido not care what ti 


is the opinion of the court 
not guilty; but dow’t 


| that the public domain is to be parceled out to 


! fact that he had been “‘a sound, reliable Demo- 


| ance,” certainly service that deseryed meat, and 


| colored party who rule and always will here” — 


! rather pays in New York city. This is another 


it brought; I do not care whether it was needed | 
for a military devot or not. I want the-sale’of:the 
public domain to be so conducted as that it shall 
be above reproach. ‘The doctrine that tothe 
victors belong the spoils,” is: not a new. one in! 
this country, nor does its odium belong to any 
particular party. Iam sorry to say that. it has 
come to be the almost universal doctrine of par- 
ties. “When it was first broached, Mr. Jefferson 
felt called upon in his first inaugural to discoun- 
tenance it, and to declare that in the distribution 
of favors we were all Republicans and all Feder- 
alists, But it got possession of the minds of the 
menavho managed the affairs of the Government, 
and itcame stealthily, gradually, but certainly, to 

possess the minds of men of all parties. It was | 
a good many years after that before it was publicly | 
avowed, but more recently men of high position 
have declared the doctrine and practiced it. But 
if there is to be ingrafted on that doctrine the idea | 


political favorites, then I say, so demoralizing has 
come to be the working of this doctrine upon the 
political character of all parties in this country, 
that one might well despair of the Republic. If 
it has come to be understood, and the doctrine is | 
here to-day to be sanctioned «by a vote of this 

House, that by a secret sale, special political fa- 

vorites are to have rich slices of the public domain 

parceled out to them to the exclusion of all others, 

then, sir, there has come to be such a demorali- 

zation of political integrity in this country, as 

ought well to cause alarm in the breasts of all true 

patriots. 

Sir, who are the men who figure in this matter? | 
Who is this Mr. Heiskell? A man who was such 
a political favorite that, in the opinion of the Sec- | 
retary of War, there was no place in the gift of | 
the President commensurate with his merits. He | 
iscommissioned to sell this reservation. ‘To whom? | 
Who is Mr. Steele? Who is Mr. Rice? Who is 
Mr. Mather? Who is Mr. Schell? Who is Dr. 
Graham? They have a right to be of any partic- 
ular party they choose. Lam only saying that} 
it is a great misfortune that they made a sctret j 
sale of this property in which no mortal man fig- | 
ures but special party favorites. The public do- j 
main, the common property of all, is thus set | 
apart as the political plunder of the victors. The | 
real consideration for this sale, as well as its | 


secrecy, are enough to damn it in any court and | 


before the people. 
I have a word or two to say in behalf of a New 
England Democrat. If this is to be the policy, I 


| demand, in the name of New England Democ- | 


racy, an equal participation in the division of the 
public lands. Sir, Mr. Paul Dillingham, of Ver- 
mont, put his application on record, based on the 


crat;’? had done, if not ‘ works meet for repent- 


had been condemned tolive in “ a State where gen- 
uine Democracy is poorly thought of by the great 


turned out on the barren waste of New England 
Democracy to seeka precarious livelihood. As he 
grew old,and his eye became dim, he turned, with 
the true instinct of those who know their master’s 
crib, and made application to the Secretary of 
War for “a chance for a bargain”? out of Fort 


Snelling. It is a touching letter, Mr. Speaker, 
and must have brought tears to the eyes of the 
Secretary. I wish we could have had the Secre- 
tary’s reply. I doubt not he gave hima moral 
lecture on the vanity of human expectations—on | 
the folly as a business transaction of laying up 
his treasures here in Washington. But, sir, his 
merit has not been appreciated. It costs some- 
thing to be a Democrat in New England, while it 


evidence of the prejudice against New England. 
My friend, Paul Dillingham, comparing his claim 
with those of John C. Mather, who had fattened 
at the public cribin Troy and in New York city, 
or with those of Richard Schell, or of Mr. Steele, 
who had grown immensely rich on the crumbs 
which had fallen from his master’s table at Fort 
Snelling, will be justified in exclaiming, ‘my 
sufferings is intolerable H? These men are chosen; 
and he who had sacrificed all his hopes and all his 


ambitions in undertaking to stem the current of |j 


political affairs in Vermont, is passed by. 
{Here the hammer fell.] 
Mr. BISHOP obtained the floor. 


“Mr BURNETT 


i stituents a 


À Before the 
Connecticut proceeds, E desire tokn 
tlemen on the other side, wheth 
tention to press any vote‘onthis'm 
[Cries of  No!? Not? ] son 
Mr. PETTIT. I would say to the gentlem: 
from Kentucky thatitis not proposed to ask for 
a vote on it to-night, es ot, 
‘Mr. BURNETT: Very well; “let that be 
derstood: ayp asks 
Mr. LOVEJOY. T object; unless the pres 
question be demanded. : oP eR ond 


MARYLAND CONTESTED ELECTION. 2 , 


Mr. HARRIS, of Illinois: -With the consent: 
of the gentleman from Connecticut, I ask to pre- 
sent the report of the Committee of Elections:in: 
the Maryland contested-election case.: Task that: 
it may be printed. [believe that the views of the 
minority are ready for presentation, and I ask: 
that both may be printed. : 

Mr. WILSON presente 
nority. ‘ 

The reports-were ordered to be printed. ° 

COMPENSATION OF MEMBERS. 


Mr. NIBLACK, by unanimous consent, intro~ 
duced a joint resolution amendatory of an act en~ 
titled “An act to regulate the compensation of 
members of Congress,” approved August 165. 
1856, so far as relates to such members.as shall 
die during their terms of service; which was read. 
a first and second time, and referred:to the Com- 
mittee on Mileage. : 


BARK ADRIATIC. 


Mr. BURLINGAME, by unanimous consent, 
from the Committee on Foreign Affairs, reported 
back, without amendment, the joint. resolution 
relative to the seizure of the bark Adriatic, accom- 
panied by a report in writing. The joint resolu- 
tion was referred to the Committee of the Whole 
en the state of the Union, and, with the report, 
ordered to be printed. ae ee 


PAY OF FORAGE MASTERS. 


Mr. WILSON, by unanimous consent, and in 
pursuance of previous notice, introduced a bill 
extending to forage masters of the Army the ben- 
efits of the act entitled An act to increase the 
pay of officers of the Army,” approved February, 
1857; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

Mr. BISHOP. Does all this come out of my 
time? ‘ 

The SPEAKER. The propositions are intro- 
duced by general consent, and the time occupied 
will not be deducted from the gentleman’s hour. 


ATLANTIC STEAM FERRY. 


Mr. MILES, by unanimous consent, and in 
pursuance of previous notice, introduced a bill 
authorizing the Atlantic Steam Ferry Company, 
incorporated by the General Assembly of Vir- 
ginia, to purchase foreign-built vessels; which 
was read a first and second time, and referred to 
the Committee on Commerce. 


SALE OF FORT SNELLING-“AGAIN, 


Mr. BISHOP. Mr. Speaker, with a view of 
contributing, so far as I was able, to the dispatch 
of the public business, and with the desire of ef- 
fecting a speedy adjournment, I have refrained 
thus far from participating in the discussion of 
most of the questions which have been presented 
for the consideration of this House. Many sub- 
jects have been acted upon by the House, upon 
which I should have been glad to have expressed 
my views, but I have waived my own personal 
feelings for the sake of expediting the public bust 
ness; and, without any disrespect to any other 
gentleman, I must say that if many others had 
talked less and acted more, the business of the 
session might have already been completed, and 
we might be able now to return home to our con- 
nd be met with the approving words, 
“« well done, good and faithful servants.” 

` Impressed as I am with these views, I should 
not attempt, at this late day in the session, to oc- 
cupy the attention of the House, did | not believe 
that a movement was set on foot in the report of 
the majority of this investigating committee, in- 
tended solely to bring disgrace upon the chief 
executive officers of this Government——a move- 
ment, as I believe, conceived and carried out for 


d the views of the mi- 
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athe. purpose spir 
-dishonesty whichseekstoestablish its own purity: 
and perfection by heaping disgrace and ridicule 
“upon, those whocare-entitled to confidence-and re- 
spect. It seems: to have become. the. peculiar 
‘province of a certain: party. in this House, inde- 
pendent of any action on the-part-of the coördi- 
‘hate branch of the national Legislature, to set it- 
‘gélfup'as.a conservator over the executive officers 
of this Government; to-place upon the laws of the 
United States its own construction; and to-say to 
the heads of the Departments:..‘* Youmustbe gov- 
erned by that construction, or be branded as dis- 
honest men, añd incompetent to perform the 
duties of your offices:”” . 
“Now, Mr. Speaker; Lam. not one-of those men 
who believe that any political capital can be made 
by attacking the honor and integrity of any man 
who may: differ from me in his political views. I 
have aright to differ from him in his political 
opinions; [ have a right, if possible, toshow that: 
thedoctrines: which he seeks to establish are false 
in principle, and dangerous in their tendency. 
But, sir, until I canvead the secrets of the human 
heart, and, with the éye of Omniscience, behold 
the hidden springs which move the judgment, I 
have no right to question his motives, or to brand 
him as a dishonest man. 

Mr. Speaker, this system of indiscriminate per- 
sonal abuse, among men differing in their politi- 
eal views, has already created mischief enough 
throughout this country. The time seems to have 
arrived in the history of this Government, when, 
no matter how pure or patriotic ‘a man may have 
been, no matter how devoted to the interests of 
his country or the welfare of the Union, if he 
but suffers’ himself to be placed in any high offi- 
cial position ‘under this Government, he is com- 
pelled to pass through a fiery ordeal most diffi- 
cult to withstand. His honor, his character, and 
even his ancestors, relatives, and friends, mustall 
be subjected to the taunts, the ridicule, and the in- 
sults of party malice; so that a man who has any 
character to lose may well tremble at the thought 
of allowing himself.to be placed in any official po- 
sition within the gift of the Government or of the 
people. It is not strange, sir, that it should al- 
ready have become a matter of wonder and aston- 
ishment, among civilized as well as barbarous 
nations throughout the world, that Americans, 
according to their own showing, should invaria- 
bly place their most consummate scoundrels in 
their most responsible offices. 

Now, Mr. Speaker, I know nothing about this 
Fort Snelling case except what appears from the 
report of the committee, and what I have gath- 
ered from persons well acquainted with the proj 
erty disposed of, and with its value;and in speak- 
ing upon this report, I shall view it, nat so much 
in the light of an expression of opinion on the 
part of the gentlemen composing the majority of 
that committee, as in the light of an elecuoncer- 
ing political document for the benefitof the Repub- 
lican party. The whole report, from the beginning 
to the end, in its statements and its arguments, in 
its assumptions and conclusions, bears unmistak- 

ble evidence of being a deep-laid party scheme 
intended to disgrace, in the eyes of the people, 
one of the chiefofficers of the Government, whom 
I believe to beas honest aman asever honored the 
position of Secretary of War; and, sir, ] am not 
surprised that the gentleman from. Illinois, [Mr. 
Moraris,] although not particularly favorable to 
the present Administration, should have repudi- 
ated the statements, reasonings, and arguments, 
of his Republican associates upon that commit- 
tee. I do not believe it possible for any man 
having one drop of Democratie blood still left in 
his veins to stamp with the seal of his approval 
such a report as this. ; 

But the gentleman from Illinois [Mr. Morrts] 
does not favor us with the reasonings which have 
influenced his judgment. He merely gives his as- 
sent, and sings us the song: 

« J do not like thee, Dr. Fell, 
The reason why, I cannot tell 5 
But this I know, and know full well, 
I do not like thee, Dr. Fell.” 


Perhaps the gentleman will give us his views 


hereafter. The first resolution reported by the | 


committee declares that the sale of Fort Snelling 
was without authority of law. The arguments 
upon which this charge is based are of sucha pe- 
culiar character that I cannot but allude to them. 


of- gratifying that spirit of political 


! becomé useless far military purposes. 


‘The-charge is thatthe Secre of. Warhas vio- 
Jated the law-of theland. Thelaw which the com- 
mittee say he has: violated reads as follows: 

t Be it enacted, -Yc., That the Secretary of War be, and: 
he ishereby, authorized, under the direction of the President 
of the United States, to cause to be sold such military. sites 
belonging to the United States as may have been found or 
And-the Secretary 
of- War is hereby authorizedyou the payment of the con- 
sideration agreed for into the Treasury of te United States, 
to make, execute, ang deliver ali needful instruments, con- 
veying and transferring the same- in fee; and the jurisdic- 
tion which had ‘been specially ceded for military purposes 
to the United States by a State over such site or sites shall 
hereafter cease.?? z 

In March, 1857, thislaw was amended as fol- 
lows: 

“Sue. 4. And be it further enacted, That the-provisions 
of the act approved March 3, 1819, entitled ‘An act author- 
izing the sale of certain military sites, be, and they are 
hereby, extended to all military sites, or to such parts there- 
of, which are or may become useless for military purposes: 
Provided nevertheless, That nothing in this act, nor in the 
act above mentioned, shall be so construed as to impair in 
anywise the right of the State within which any such site 
or reservation may be situated, tò impose taxes on the same, 
in like manner as upon other lands or property owned by 
individuals within the State, after such sale.” 

Now, according to my understanding of the 
English language, the Secretary of War, under 
the direction of the-President of the United States, 
in accordance with the law of 1819, as amended 
in 1857, has full and unlimited power to sell any 
military reservation naw owned by the General 
Government within the United States of America, 
whenever he shall consider it no longer necessary 
for the purposes of the Government. It is true 
there ig a limitation in this act that such military 
reservations are only to be sold when they are no 
longer necessary for military purposes. But who, 
I ask, is to be the judge of the necessity of sell- 
ing? Why, the committee would have you be- 
lieve that some individual who was at the head 
of the War Department two or three years ago, 
was now to be the judge of the necessity of the 
case, and the Secretary of War must be governed 
by his opinion. Or they would have us believe 
that certain subordinate officers of the Army were 
to be the judges of the law, or that certain Sena- 
tors and members of Congress were to be the 
judges, or thateven half a dozen land speculators 
in the West were to be the judge and jury to de- 
cide upon this question, and that the Secretary of 
War was to be bound by their decision. 

Mr. Speaker, I do not pretend to bea lawyer; 
but there are some things which are so plain that 
“a wayfaring man, though a fool, need not err 
therein,” And as every man can best illustrate 
his views by comparisons drawn from some 
business with which he is intimately acquainted, 
I propose to illustrate this point of the case by 
a railroad comparison. Suppose the directors of 
a railroad company, finding that they had on hand 
more cars and engines than were necessary for 
the economical transaction of the business of the 
road, should þass a resolution authorizing me, 
under the direction of the president of the com- 
pany, to sell such engines and cars, or any part 
thereof, as were or might become unnecessary 
for the purposes of the company: I take it that 
under that resolution, I should have full power, 
under the direction of the president of the road, to 
dispose of any car or engine owned by the com- 
pany, and that no court of justice on earth would 
declare that sale to be illegal or void. “ But,” 


| say this committee, “the sale would be illegal, 


because there was another agent of the company 
three or four years ago, who was clothed with 
precisely the same power, who reported that no 
engines or cars could be spared, and that they 
were all necessary to transact the business of the 
road.” My answer to that would be, that was 
the opinion of the first agent, but it 1s not my 
opinion. His opinion, expressed three or four 
years ago, when he desired to pursue one course 
of policy, has no weight with me now, when I 
propose to pursuea different policy, particularlyas 
the business of the road has materially diminished 
since that time, and is now constantly diminish- 
ing. ‘*Oh,’’ say this committee, “ the sale was 
illegal, because you did not consult the superin- 
tendent of the road. It is illegal because you did 
not consult the engineers and firemen. It is Hle- 
gal because you did not consult the brakemen 
and the laborers employed on the road. Itiseven 
illegal because you did not consult the passen- 
gers in the cars and the inhabitants upon the line 
lof the road.” My answer -to that would be that 


I am authorized, by a resolution of the company, 

to sell'such cars and- engines as are unecessary 
for their business, The same. resolution which 
authorizes me-to sell, constitutes-me the judge of 
the necessity of selling; and when I desire your 
advice, I willsend for you. ` Toe i 

Well, Mr. Speaker, we willsuppose that I have 
sold-a car, and soon after itis discovered that the 
very car which T sold is even now used by the 
company in the transaction of their’ business. 
‘+ Ah! say the committee, “ the sale is evidently 
illegal now, because the very factthat the company 
are still using the car, is indisputable evidence 
thatitisnot unnecessary for the transaction of their 
business.” My reply to that would be, that when 
I sold the car, it was laden with freight, destined 
for the other end of the road; and I made it one 
of the conditions of the sale, that it should not be 
delivered over to the purchaser until it was. no 
longer needed by the company for the transporta- 
tion of that particular lot of freight; and J appre- 
hend that most courts of justice would pronounce 
that sale legaland binding, even though this com- 
mittee should declare it null and void, because 
the car was not standing empty on a side track, 

Now, Mr. Speaker, suppose that, soon after 
that sale had taken place, the annual meeting of 
the stockholders should be holden. What kind 
of position, I ask you, would a committee, ap- 
pointed by those stockholders to investigate the 
sale of that car, occupy? Should they bring ina 
report, that for such reasonsas these I had violated 
my authority and madean illegal sale, particularly 
if it should be known that the gentlemen making 
that report belonged to a party which was seeking 
to disgrace me and drive me from the company, 
for the purpose of taking the control and manage- 
ment of the affairs of the road into their own 
hands, I think, sir, that they would occupy about 
as favorablea position as that political party which, 
through its agents, has the boldness to assert that, 
for such reasons as these, the Secretary of War 
has violated the Jaws of the land. f i 

There can be no doubt of the legality of this 
sale, so far as the Secretary of War was con- 
cerned. The same authority which authorized 
k him to sell constituted him the judge of the neces- 
sity of selling. If he chose to act upon his own 
judgment, he had the legal right to do so. If there 
is anything in a public officer which I admire, it 
is that spirit of independence which prompts him 
not to” be governed too much by the advice and 
opinions of fawning sycophants and. interested 
advisers, but. to rely upon the dictates of his own 
sound judgment. Nothing in the character. of 
that immortal hero, General Jackson, commended 
him so much to the admiration, the confidence, 
and the affection of the American people, ag that 
indomitable will, self-reliance, and fixedness of 
purpose, which induced him to take upon himself 
the responsibility, and to administer the laws in 
such manner as his own sense of justice and right 
declared to be for the best interests of the coun- 
try; and I, sir, for one, am glad to know that we 
have at the head of the Department of War aman 
who possesses, to some extent, at least, the qual- 
ities of the illustrious Jackson. 

The committee, after passing judgment upon 
the law in the first resolution, proceed, in the sec- 
ond resolution, to denounce the action of the Sec- 
retary of War as a grave official error, because 
he differed in opinion from his predecessor in 
office, and from certain subordinate officers in the 
Army, and relied upon his own judgment and 
the judgment of two disinterested commissioners. 
I think, Mr. Speaker, that I have already shown 
that he had the legal right to rely on his own 
‘udgment. Idoubt very much the propriety of 
his being governed too much in his action by the 
advice and opinions of those Army officers who 
were stationed upon the very ground which it 
was proposed to sell. : 

The committee, in their report, lay great stress 
upon the fact that these Army officers who testi- 
fied that this reservation was no longer required 
by the Government, and should not have been 
sold, were stationed upon the very ground, and 
knew all aboutit, while those officers who testified 
to the contrary opinion had only passed over it 
occasionally. ‘These very circumstances confirm 
to my mind the wisdom of the course pursued by 
the Secretary of War. Army officers are a good 
deal like other men. They like very well to be 
stationed near to a large and populous city, where 
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the conveniences and luxuries of life-ate close at 
hand; where there is society for.themselves, their 
wives, and their daughters; and.when.it-is. ppo- | 
posed to sell such a site, and there-is a fair pros- 
pect that they will be removed hundreds of miles 
into the interior, where-there is no- society: but 
Indiansand bears; itis notstrangethatthey should 
be of opinion. that:sach a reservation should not 
be disposed of, but thatit was extremely important 
for the. military defenses:of the country. “Why, 
sir, I.would just as:soon rely on the judgment of 
the people immediately round a little county post 
office, situated -inthe distant corner of a town, 
to decide whether the people of the whole town 
would. not be better accommodated by removing | 
the office nearer to the center of population. How- 
ever honest they might be, their judgment would 
certainly be biased by their interest. 

I regard, therefore, the opinions of such men 
as entitled to little weight.. The question as to ; 
whether the Secretary of War committed a grave | 
official error or not, can best be decided by the 
result accomplished; and for that purpose, the 
evidence of officers, and others, taken since the 
sale#is just as good, and entitled to just as much 
weight, as the evidence of persons taken previous 
tothe sale. The report of this committee, and 
the evidence presented with that report, shows 
most conclusively, that as many, if not more, re- 
liable persons, both in civil and military life, have 
given it as their opinion that this reservation was 
no longer required for any military purpose what- 
ever, as have testified to the contrary. The Sec- 
retary of War must have known, from the very 
circumstances of the case, that this was a ques- 
tion upon which officers and others would differ; 
and knowing this, he did justas he ought to have 
done, and just as the law authorized him to do— 
relied on his own judgment, ' 

I think, Mr. Speaker, that a little common sense | 


in matters of this kind is sometimes extremely | 
valuable, and it does appear to me that if the ma- | 
jority of the committee had thought less of party | 


capilal, and looked more at the facts and the evi- 
dence in the case, they would have been inclined 
to agree with me. Why, sir, there is not a man, 
woman, or child in this country, who knows any- 
thing of its situation and condition, who does not 


know that a military post within ten miles of St. | 


Paul is no more necessary to protect the inhab- 


itants against the incursions of the Indians, than it 
is in the very center of the State of Connecticut, 


This reservation is situated in the midst of the | 


most populous portion of a State which we have 
just admitted into this Union, with population suf- 


ficient to entitle her to three Representatives; and | 


yet this committee would have us believe that the 
discontinuance of this post was to let in hordes 
of savage Indians to murder and massacre the 
defenseless inhabitants at St. Paul, St. Anthony, 
and Minneapolis. 

I think, sir, that nota person who has testified 
in this case has expressed the opinion that this 
reservation was any longer needed for any pur- 
pose whatever, except us a depot for supplies. To | 
my mind, that is about as ridiculous an idea as | 
that it is required for military defense. [fit is to 
be used as a depot for supplies, it must be used 
to furnish those posts lying north and northwest 

of it. Butit is shown by this report, and the evi- 
dence contained therein, most conclusively, that 


those posts lying at the north would be much 
better and more cheaply supplied by the way of 
Fond-du-Lac, on Lake Superior. The commit- 
tee, then, would have you purchase supplies at 
St. Paul, or St. Anthony, transport them ten or 
fifteen miles to this military depot, unload them, 
put them into storehouses, lock the doors, keep 
acompany of soldiers and bevy of officers to stand 
guard over them, take them outagain In the norn- 
ing, and send them on their way to the frontier 
posts; and this, I presume, the committee call | 
economy. ; 
Why, sir, 1 am surprised that the committee H 
did not report an additional resolution recom- | 
mending the purchase of ground and the erection 
of military depots ten milcs west of St. Louis, in 
order to farnish the western posts. If itis so ex- 
tremely importantto have a military depot within 
ten or twelve miles of St. Paul, where military 
stores can be purchased at all seasons of the year, 
that the Secretary of War must be accused before 
the country and the whole world of violating the 
law of the land, and of committing a grave offi- 


cial-error in -having disposed:of-it,-heis much 
more responsible ‘in not having recommended to 
Congress the- purchase. of. the: ground:and- the 
erection of storehouses within ten miles of St. 
Louis, whence many stores are to be forwarded 
to the western posts. The idea-of-establishing 
military depots within ten ortwelve miles ofpoints 
-where ‘stores can be purchased at all seasons of 


from the point of purchase to-a military depot, 
unloading them, reloading them, and: then for- 
warding them to the frontier posts, is about as 
ridiculous a thing as can well be conceived. 

The claim is all a subterfuge and a pretense. 
There is no reason, no common sense in it, And 
yet the Secretary of War must be charged with 
being incompetent for the discharge of his duties, 
and as having committed a: grave official error, 
because he has not given his sanction to sucha 
system as that. So impressed are the committee 
with the magnitude of this great official error, that 
they are led to use the following language: 

“This was more than an error. Tt was a fanit affecting the 
most interesting brauch of the public service, and where 
incaution, want of judginent, and want of skill, are least ex- 
cusable. In cases where professional and technical judg- 
ment isof so much importance, such a factas has been 
stated, from whatever cause or want of cause it proceeds, 
is enough to occasion just distrust of the competent man- 
agement of that branch of the Administration charged with 
the whole power of national defense and offense.” 


Let the country judge of the justice or injustice 
of these attacks and insinuations. 1, for one, am 
perfectly satisfied that the sale was notonly legal, 
but that the Secretary of War was in duty bound 
to dispose of it, it being no longer required for 


the year, and. of transporting them a few miles | 


any military purpose whatever. 

The committee seem to have been laboring un- 
der the idea that they were not merely to investi- 
gate the sale of Fort- Snelling, but were to lay 
down rules and regulations for the government of 
the Secretary of Warand his subordinate officers; | 
and in doing this they seem to have discovored | 
some new lights which have heretofore been con- 
cealed from the visions of American statesmen, | 
and which are now, for the first time, revealed to 
the majority of this investigating committee. 
That is, that the head of the Department of War 
is, in reality, and should be regarded as the tail, 
and that the Secretary of War should be the mere 
tool in the hands of his subordinate officers, to do 
their bidding; and, in that connection, they use 
the following language: 

“ It is granted that, by law, the Secretary of War is the 


| superior and head of the whole military service of the coun- 


try. But practically he is not so—not in popular judgment 
merely, but because, in fact, without reference to bis offi- 
tial position, he has but a minor part in projecting and ex- 
ecuting matters of strategy. His office is rather adminis- 
trative than executive ; and in the absence of the legal idea 
that he is the chief of the Army, with no superior but the 
President, his office might be considered civil and not mil- 
itary.” 

Upon the same ground, I suppose the commit- | 
tee would hold that the heads of all the other De- 
partments, including the President, were to be 
but mere tools in the hands of their subordinate 
officers; and, by following out the same process 
of reasoning, that the highest subordinate officers 
were to be governed in their action by the decis- 
ions of the officers next in rank, and so on down 
through the scale, until the very lowest officials 
and the common koldiers should become the su- 
preme judges and executors of the law. They 
seem to go a good deal upon the principle of the 
little boy who claimed that he was king, because, 
though his father was in reality king, yet his 
mother ruled father, and he ruled mother. ButI 
do not regard it as avery good doctrine to teach, ; 
either to children or to subordinate officers, that | 
they are to set themselves up as dictators to pre- | 
scribe rulesand regulations for the government of | 
their superiors. | 

Sir, I believe that the Secretary of War is not | 
only in law, but in fact, the head and front of the 
military force of this country, and has been so 
regarded by the people and statesmen of this | 
country, from the organization of the Govern- 
ment down to the present time. 

The third resolution of the majority of the com- į 
mittee reads as Tollows: 


«3, That witha knowledge of the great value of the Fort 
Snelling post and reservation, and the importance of great 
eaution and judgment in making the sale, the Secretary of 
War appointed as agents for the purpose; unqualified, in- 
experienced, and incompetent men.’” 


1 
| 
| 
l 


Now, sir, I have no acquaintance with either 


| the commissioners ha 


of the. gentlemen. appointed: upon the commis: 
sion, although J do know ‘one‘of them; Major 
Eastman, very well by reputation; ndeb-should 
require’ something more than such a.xeport as has 
emanated: from this:.commiltée, to convinte my. 
mind ‘that: he and his associate’ were-not fu ty 
qualified to perform the-duties-of. their appare 
ment.. The principal objection to: Mr.-Heiskell 
seems to: be -that-he isa Democrat; insteadiofa 
Republican; and the comimittee appear to bë won 
derfully exercised in mind because the Secretary 
of War did not appoint.a political and personal 
enemy instead of a political friend and neighbor 

The committee, in this connection, see fit tô 
lumber up their report witha jovial conversation 
held between the. Secretary of War and-his'old 
neighbor in Virginia, in regard to same of. their 
old political contests, all of which is:lugged* into 


| this report, having no bearing upon the case,for 


no other. purpose whatever except to thraw-ridi+ 
cule upon the Secretary of War. Then follows 
a long disquisition upon the impropriety of ap- 
pointing political friends to office, from which I 
suppose they. would have us infer that: the Re- 
publican party, if they ever. get the control of this 
Government, will only discharge those Democrats 
from office who are found to be either dishonest 
or incompetent to perform their duties, “When 
that time arrives, and our Republican: friends 
practice what they preach, I shall be inclined to 
view with more favor thisgratuitous lecture.: The 
evidence in regard to Mr. Heiskell; if it proves 
anything, proves that he was a plain, honest, 
unpretending man, not mixed up with any of the 
Jand speculations in the western country, but. 
standing entirely aloof and independent from all 
connection with land speculators; and that the 
Secretary of War appointed him, not so much on 
account of political and personal friendship, but 
because he knew, of his own knowledge, that he 
was an honest man, and well qualified to attend 
to the duties of his appointment. 

It would seem, Mr. Speaker, that this exhibi- 
tion of party malice would have satisfied our Re- 
publican friends upon thatcommittee; but not çon- 
tent with this, they have descended to even a lower 
depth of party meanness by instilling into’ their 
report comments upon a letter addressed by a 
Vermont Democrat, formerly a member of Con- 


; gress, to the Secretary of War, in which he sets 
| up a claim that, on account of old party services, 


and on account of the peculiar position of the coun- 
try in which he resides, he is entitled to makea 


| good bargain out of the sale of Fort Snelling; and 
the committee, after insinuating in their réport 
that the Secretary of War acknowledged the jus- 


tice of his claim, and coincided with hiny in’ his 
opinion, illustrate the injustice of the charge by 
admitting that no answer was ever made to this 
letter, or to many others of a similar character. 
Why then, I ask, incorporate this into the body: 
of their report? A few attacks of this kind are 
enough to mark the whole reportas nothing but 
a miserable electioneering political document, un- 
worthy of the consideration of'a deliberative body. 

I do not know who would have been regarded- 
by the committee as suitable persons to have con® 
ducted the sale; but, judging from the tenor of 
their report, I presume they would have selected 
two western land speculators, who would. have 
divided the reservation up into lots and squares; 
who would have flooded the country with paper 
maps, showing the lots all numbered, and the 
streets all graded, with many magnificent build- 
ings already erected, and many others in process 
of construction, with a note at the bottom, stating 
that it is expected the county seat will soon be 
removed to this new city, by which means, some 
weak brethren might have been deceived, a high 
price obtained for the land, and many honest peo- 
ple sorely cheated. Ido not think thatis the way 
for this Government to do business. 

A large portion of this report seems to be taken 
up with a history of the transactions between the 
parties interested in the purchase; what Mr. Ma- 
ther was doing, what Mr. Schell was doing, and 
what Dr. Graham was thinking about. But not 
one particle or scintilla of evidence is produced to 
show that the Secretary of War, or either one of 
the most remote idea in 
the world that any living man except Mr. Steele 
was. interested.in the purchase, or that any com- 
bination was formed; and yet insinuations are 
thrown. out all through this report that the Sec- 


form the duties:devolved upon them by their ap- 

ointment, can best be determined by the result. 

2 Dhe-committee state in their fourth resolution 
that provisions for‘and .management.of the sale 

“were -sonegligently, carelessly, and injudiciously 
made as to-induce successful combination against 
the: Government, exclude.: all competition, and 
bring loss 6n.the Government.. Now, is that 
chargé true? For if itis not, the charge of incom- 
petency.on the partiof the commissioners, falls to 
the:ground. If the reservation sold for all it was 
worth, the commissioners. did their:duty, and 
their. whole duty... If they had sold it for more 
than it was worth, somebody would have been 
cheated, and.the Government would have beena 
swindler. Flie: evidence in regard to this point 
of the case however seems to be very conflicting, 
but.the report of the committee shows that the 
weight of evidence is very decidedly and concla- 
sively to sustain the position that the Govern- 
ment received for the property every cent that it 
was worth, 

L-know: that some gentlemen have testified that 
they would have given much more for it; but it 
must be remembered that all these magnificent 
offers were made after the sale, when it was well 
known that they could not possibly be entertained. 
It isa.very casy thing for a man to make a large 
offer for a piece of property when he knows that 
his proposition cannot possibly beacceptéd, for he 
is entirely safe in making the offer, whether he has 
the means to pay or not. Why, sir, | have pur- 
chased property myself which had been exposed 
to public sale for years at a given price, without 
finding a purchaser; and yet justassoon as I had 

urchased itat that-very price, the seller would 
be besieged with inquiries, why did yousell that 
property so low? 1 would have given you fifty 

er cent. more for it; others would offer one 

hundred per cent. advance; but I take it the 

offers of men, under such circumstances, would 
be entitled to litue weight in establishing the true 
value. of the property. 

There are men residing in my own town, men 
of intelligence, wealth, and influence, men inter- 
ested In, and well acquainted with, the value of 
western lands, who have examined this Fort 
Snelling reservation, and have given it to me as 
their united opinion, that the Government real- 
ized for this property all that it was worth, and 
that they would not be willing to take it from the 
purchasers at the price paid. 1 have as much 
confidence in the judgment of these men as I have 
ih the judgment of any land speculators in the 

& western country. 

The idea of this reservation being the site of a 
large and flourishing city, situated as it is within 
afew miles of St. Paul and St, Anthony, cities 
already established, is too ridiculous to deserve 
a moment’s consideration. It is too far off ever 
to become a part of either of these cities, and yet 
too near to both of them to become even a vil- 
lage. 

I know that a speculative fever may be gotten 
up, and town lots sold, and that large prices may 
be realized; but somebody will be sure to be 
cheated, and Fort Snelling will only be a tolera- 
bly decent farm after all. In my judgment, the 


Government obtained for this property all that it | 


was worth; and it had no business to take any 
more, even if it could get it. Itis no part of the 
business of the Government to be speculating in 
lands, or to seek to make money by deceiving peo- 


ple; and, whatever may be said of this Fort Snell- | 


ing reservation, you never can convince the peo- 
ple of this country that ordinary farming land in 
a new State, two thousand miles away from the 
sea-coast, ig worth more than ten or-twelve dol- 
lars per acre. If, then, this property sold for all 
it was worthy the commissioners did their duty, 
and are not liable to the charge of being incompe- 


|S Buty sir, Ido not ca to-dwell longer up on this. 
case.. E-think L have said enough to satisfy our 


| was really worth. Lthink Ihave 


j| and private character or past life cannot be plead | 


en 
Mies 


friends on this side-of the-Hoage, that- the- Gov- 
ernment realized for this Jand: every cent that it} 
thin said enough to | 
atisfy-them ‘that: their report is nothing ‘but. a 
miserable -electioneering political.document, in+ 
tended ..to- disgrace, in the eyes of the: péople of 
the:country, one of the chief executive officers of 
the Government, and; as:such; should receive the 
condemnation of-every hofiest-man.- ee 

I knew; Mr. Speaker; that it is very easy to 
räise the cry of -bribery and corruption, and to | 
Start the idea that there is great iniquity in the 
administration of the Government; but it willre- 
quire something more than such a party report as 
‘this to satisfy the minds of the people. From the 
commencement of this Congress down to the pres- 
ent hour, scarcely a day has passed that the Ad- 
ministration has not been assailed by gentlemen 
upon the other side of the House. The President 
has been accused of buying up members with 
promises of offices to their relations and friends. 
The Secretary of War has been accused of buy- 
ing them up with promises of contracts for horses 
and mules. All the chief officers of the Govern- 
ment have been assailed—some in one way, and 
some in another. The language of the Opposition 
has been, ‘there is none of you that doeth good; 
no, not one.”? - i 

I think, Mr. Speaker, it is high time that this 
kind of argument should be abandoned, and that. 
we, the Representatives of the people, should be 
willing to accord, by courtesy, to the highest of- 
ficers of the greatest nation upon earth, at least 
as much as is accorded by law to the meanest 
criminals at the bar—the right of being consid- 
ered innocent until they are proved guilty. 

And now, sir, when the Republicans on the 
other side of the House get control of this Govern- 
ment, which disaster I pray Heaven to avert, if, 
during their brief reign, they will only give usas 
honest and as faithful officers as we have given 
them during almost the entire period of our coun- 
try’s history, I, for onc, shall rest content, and 
shall console myself with the reflection that the 
country will be safe, even though such a party 
may be in power. j 

Mr. GROW. Mr. Speaker, in the short time 
I shall trespass upon the patience of the House, 
I shall not stop to notice the panegyrics pro- 
nounced upon the Secretary of War by his friends. 
The course of the gentlemen who have spoken in 
his defense reminds one of what is often'scen in 
criminal courts, when the advocate, throwing : 
aside his brief, appeals to the jury in behalf of 
his client because of his former virtues and noble 
character asa man. Itisthe official conduct of the 
Secretary of War, and not his private character or 
past life, that is now passing under scrutiny. 
When the facts of delinquency of conduct stand 
upon the record, the criminal at the bar cannot 
plead against those facts that he has before lived 
an irreproachablelife. Ifthe facts be provenin the 
record, then the condemnation of the jury passes, 


in bar of judgment. Arnold himself, up to the 
night of his arrest by Paulding, Van Wert, and 
Williams, could have referred to some of the most 
brilliant achievements upon the bloodiest battle- 
fields of the Revolution in proof of his valor and 
heroism, as one of the noblest patriots of his coun- 
try. 

What are the facts in this case, and how do they 
affect the Secretary of War? is the only question 
involved. Itis the mode and manner of this sale 
that we complain of; and I agree with the gentle- 
man from Connecticut (Mr. Bismor] that it isa 
minor consideration what was the amount re- j 
ceived for the property. That is not the import- 
ant consideration. It is to be considered in de- 
termining whether the transaction was conducted 
fairly or not; and goes only to the integrity of | 
the motive for it. Whenever an executive officer | 
of this Government shall so conduct the affairs of | 
his office, as by collusion, or in any other way, | 
secretly, to give one citizen an advantage over | 
another, in their dealings with the Government, it | 
is a maladministration of his office. Thatis this || 
case. It is not necessary that there should be an |; 
advantage accruing to himself; nor is it necessary, | 
in order to justly deserve the condemnation of the |! 


eople, that lie should ‘personal 


receive filthy 


aare: < H Is not necessary..that-he:should:receive 


any personal advantage in order. to: make him 
aiienable-to-an. outraged public: sentiment... If 
he so-manages the‘affairs of the Government in- 
trusted to.him, as knowingly to give undue. and 
unfair advantage to one citizen over another, he 
is then subject to the condemnation of the people. 
What-are the facts.in this case? During the péni- 
ency of the Army: bill in the Senate, last session, 
the following amendment was proposed by Mr. 
Weleri: oe oo ae 

«That the provisions of the.act. approved March 3,.1819, 
entitled ‘An act authorizing the sale of certain. military 
sites,” be, and they are hereby, extended to military sites, 


or to such parts thereof, which are or may become useless 
for military purposes.” 


When this amendment was offered Mr. Briant 
said: j 5 

«1 should like to inquire if there is any provisión:for a 
public sale? o : p ead 

‘Mr. Wetter. Those sold under the act of 1819 were 
sold at auction; but it has been decided that that act was 
retrospective, and did not apply to any military sites estab- 
lished after the passage of the law. Since that, time, of 
course, many military posts have become wholly uselgss to 
the Government ; and this. amendment is to sell them. 

“& Mr. Brient.. At public, or private sale? v 

“Mr. WELLER. At public sale. fat 

“<The amendment was agreed to.”’---Congressional Globe, 
vol. 34, page 1046, f 

That is the whole record of the proceedings in 
both Houses on that amendment attached to one 
of the regular appropriation bills in almost. the 
last hours of the session. It was the understand- 
ing of those who put the provision into the bill 
that there was to be a public sale. Was not thé 
Secretary of War bound to take notice of this in- 
tention of the law-making power? The gentle- 
man from Connecticut (Mr. Bisuop] says that 
the law clothed thé Secretary with power to sell 
in any way he pleased, either at publie or private 
sale. Grant thatit did. Would that give him the 
right to sell at secret sale? This sale was neither 
a public nor a private one. It comes undér the 
designation of neither. A private sale is where 
property is sold on offers of purchasers, accepting 
such offer as the seller thinks best, but with knowl- 
edge to purchasers that the property is fqr sale. 
But when no one in a whole community knows 
that -a piece of property is to be sold, and it. is. 
sold, that is not a private but a secret sale; and 
that was this sale. Itis for this that the Secretary 
of War is arraigned. Instead of allowing all cit- 
izens who desired to purchase the property, to 
compete for it, it was sold without any knowledge 
in the community that there was to be a sale. 

What was the law revived by this amendment 
to the Army bill at the last session? The law of 
3d March, 1819, thus revived, is in these words: 

«That the Seeretary of War be, and he is hereby, author- 
ized, under the direction of the President of the United 
States, to cause to be sold such military sites belonging to 
the United Siates as may have been found to become useless 
for military purposes ; and the Secretary of War is hereby 
authorized, on the payment of the consideration agreed for 
into the Treasury of the United States, to make, execute, 
and deliver ail needful instruments, conveying and trans- 
ferring the same in fee; and the jurisdiction, which had 
been specially ceded for military purposes to the United 
States by a State over such site or sites, shall thereafter 
cease.”?-— Statutes at Large, vol. 3, page 520. 

The sales which were made under that law were, 
as Mr. Weller stated in answer to the question of 
Mr. Brient, public sales. The law revived by 
the amendment of the last session provided for the 
sale of—what? Such military sites as had become use- 


| less for military purposes.. Under the construction of 


this law, given by the gentleman from Connecticut, 
[Mr. Bisuor,] the Secretary could sell any of your 
military reservations anywhere that he deemed 
useless. The gentleman thought the Secretary 
somewhat of a second Jackson, because of his in- 
domitable will, that would receive no counsel-or 
advice from any quarter, and becausc he disposes 
of the public property at his own caprice, even 
against the advice and written report of General 
Jesup, indorsed by General Scott. I take it that 
these generals havea slight knowledge of the mili- 
tary wants of the country, although they may not 
be as competent, perhaps, to judge of the useless- 
ness of military reserves as the gentleman from 
Connecticut, who devoted much of his time to an 
effort to prove that this military reservation was 
no longer needed by the Government. 

Under the law, the Secretary could not sellany 
reservation except such as had become useless for 
military purposes; but by the doctrine laiddown 
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on the other side, he could, and can now, sell 
any reservation anywhere that he deems useless, 
no matter what might be the opinion of the most 
competent military judges as to their importance 
for national protection or defense. Even if the 
Sectetary of War is made the judge of whether 
any reservation could be dispensed with, he is re- 
sponsible for the exercise of a sound judgment, 
and if he sells to the prejudice of the public ser- 
vice it is a plain and palpable violation of the spirit 
of the law. But the same censure would not, of 
course, be visited on an error of judgment as for 
a willful neglect of duty. 

Now, was the reserve at Fort Snelling neces- 
sary for the Government? If so, the Secretary 
had no right tosell it. On the 15th of April, 1857, 
a proposition was submitted to the Secretary of 
.War, by Mr. Rice of Minnesota, for the purchase 
of Fort Snelling. That was three months before 
the sale. The Secretary of War submitted the 
proposition to General Jesup. In his report to 
the Secretary of War, on this proposition, page 
155 of the committee’s report, he says: 

“ If this policy is to be adopted, and it is certainly the 
true policy, not a foot of the site of Fort Snelling can be 
spared without weakening the defense of the frontier.” 

Here is an officer who has served the country 
almost the allotted period of man’s life, in high 
military positions, the officer who had this depart- 
ment of our military service under his inspection, 
reports officially tothe Secretary of War that not one 
foot of this reservation could be spared without weak- 
ening the defense of the frontier. This was on the 
15th of April, 1857; and yet, immediately follew-, 
ing this, the Secretary of War sends Major East- 
man to make a survey of that reservation. For 
what purpose? To make a survey, as Major East- 
man supposed at the time, to ascertain the quality 
of the land, its value, &c., in order to fix the price 
at which it should be sold. But before any report 
on this subject is made, and before the Secretary 
of Warever hears from the surveyor, he dispatches 


another agent, named Heiskell, who meets East- |} 


man in Minnesota. They meet together, and the 
last agent says he has authority to sell the res- 
ervation in any way he pleases, public or private. 
These two agents agree to make the sale—and 
how? They agree to sell it under the instructions 
of the Secretary of War, notwithstanding the re- 
portfrom the Quartermaster General, that not one 
foot of tie reservation could be spared without weak- 
ening the defense of the frontier —an opinion in which 
he was sustained by Colonel Thomas, by Gencral 
Churchill, and by other officers—concurred in by 
General Scott, the first military name of the age. 

Colonel Thomas, senior officer of General Scott’s 
staff, and acting as inspector general, when he 
visited Fort Snelling says, in his testimony, page 
135: 


t Question 460, You say you see no reason to change your |; 


views as expressed to the gencral-in-cNicf as to the pro- 
priety of retaining Fort Snelling as a place of military sup- 
ply. Do you mean by that thatit would be desirable for the 
Government to repossess itself of Fort Snelling? 
s Answer. J think so. 
e Question 461. How much do you think the Government 
could afford to pay for it to repossess itself of the property? 
« Answer. It is only valuable as a station for troops to | 
send out upon an emergency, and as a supply for posts ata | 
distance. It is important, as you bave there all the sup- | 
plies and the means of transportation.” 
* * * * * x *. 


* * * 


“ Question 462. Would it be of more value to the Gov- 
erminent than the Government received for it? 


at Fort Snelling for two years, in his testimony, 
page 355, says: 

& Question 2358, (by Mr. BURNETT, resuming.) Would 
you give it as your opinion that Fort Snelling onght to have 
been retained as a military depot? 

“Answer. Yes, sir”? 

Perhaps the gentleman from Connecticut [Mr. 
Biswor] would say that these men thus connected 
with the Army did not know what the wants of 
the country were in a military pointof view. The 
Secretary of War ascertained from no human 
being that this was a useless rescrvation before he 
ordered it to be sold; buton the contrary, he soid 
it in direct opposition to the opinion of some of 
the most experienced officers in the Army. That 
is our first complaint. It was his duty to ascer- 
tain from the commandantof the position, or some 
other competent person, whether the reservation 
could be spared from the military defenses of the 
country. This he did not do. This is the first 
act for which we arraign him. Next, for order- 
ing a sale in express opposition to the opinions 
of those who had the subject in charge, and who 
would be supposed to know most about it. And 
| thirdly, we arraign him because after he had de- 


which every one had a right to be a competitor, 
| he sold it at secret sale to one man, and he the 
i first to whom it was offered, and at the first in- 
terview; and the community knew nothing of the 
| sale antil after its completion, and were unable 
| to obtain any information as to the sale previous 
| to its taking place, though they applied to the 
| Secretary for it. The honorable member from 
Illinois [Mr. Smits} had writien to the Secretary 
of War two months before this sale, inquiring if 
this reservation was to be sold, and an ex-mem- 
| 
| 


| had also written to make a similar inquiry. But 
the Secretary of War was so busy that they, like 
every one clse, save these favored parties, could 
get no answer till after the sale was completed. 
That is the evidence as testified to by Mr. Smita 
and Mr. Dillingham. 

| Now, Lask my friend from Connecticut, [Mr. 
Bisnor,] and his side of the House, if there is not 


of the people into such acts of the executive of- 
ficers of the Government? 
government, it is the first and highest duty incum- 
bent on the Representatives of the people to watch, 


| officers of the Government. It was one of the 
| maxims of the sage of Monticello, that ‘‘ the price 


vindicate an executive officer in the clear and fla- 
grant violation of the laws of the country, be 
; cause, perchance, he may have maintained a noble 
| character in the history of the past. J have noth 


tary of War, or his past history. 


the elements of character which his friends may 


Jackson. 


or weary their patience by any further references 


s Answer. I think so. : 

* Question 464. Do you think the Governmentcould, with 
propriety, and a t 
portions of the property as you have specified as being 
necessary, for the amount paid for all, if they could not buy 
it for less ? z 

“Answer. Yes; I think so.” 

General Churchill, in his testimony, page 282, 

, Says: È 
tt Question 1755. Were you, or ary of the officers con- 


nected with your department, coasuited as to the propriety |” 


of selling that reserve? 
“Answer, I was not. 
“ Question 1756. Had you been consulted, would you have ; 
advised a disposal of it? i 
«Answer. I would not,” 


Major J. G. Martin, assistant quartermaster 


general in the Army, and who had been stationed } 
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l to this testimony as to the importance of this post 
i: as a military reservation. 
as a matter of economy, purchase back such i! 


All the military men 
! examined by the committee sustain the onc idea 
: that Fort Snelling is important to the country, 
i and could not be abandoned as a military post at 
; present without detriment to the defense of the 
frontier. Yet the gentleman from Virginia [Mr 


When was that commis- 
After the committee had made 


reserve is not needed. 
sion organized? 


; evidence taken by the committee, at his own in- 
stance orders a military commission to visit Fort 


: Snelling, and report as to its utility as a military | 


' ing to do with the private character of the Secre--: 
His conduct |} 
in this transaction, and that alone, is on trial; | 
and, if wrong, it is not to be screened by any of `i 
‘and when you find out from both who told them, 


termined to sell, instead of giving all citizens an ; 
| opportunity to buy this property which belonged ; 
to the General Government, and in the sale of | 


ber of Congress from Vermont (Mr. Dillingham) | 


good reason for scrutiny by the Representatives į 


Under our form of | 


with jealous care, the conduct of the executive i 


imagine he possesses kindred to those of Andrew | 


Now, I need not take up the time of the House, ` 


FauLxyer] told us that a military commission, : 
sent by the Secretary of War, reports that this | 


its investigation, and reported. The Secretary of į 
i War, it seems, unwilling to risk his case on the | 


| '| vate sale, or rather at secret sale? 
| of liberty is eternal vigilance;”’ and itisnotforthe | 
representatives of popular liberty to defend or | 


post. A superior officer commands his subalterna: 
to. make a report in a case affecting his own rep- 
utation, and the character of the service; and they 
go and perform his bidding, and there T leave their 
| report. They were sent after this evidence was 
taken, and the report made. If the Secretary of 
War deemed it necessary to have the opinion of 
military men as to whether this reservation was 
important to the military defense of the country, 
why did he not get their opinion before he or- 
dered the sale? Why did he wait till an investi- 
gating committee of Congress took testimony and 
made its report to Congress? Was it to ascertain 
the facts as to whether this reserve was uselessin 
order to govern his action in ordering the sale? or 
was it for his defense against the testimony im- 
peaching his conduct? ‘Why have a commission 
to determine whether the reservation was useless 
after the same was sold? 

But, sir, how was the sale made? Major East- 
man, one of the agents who sold it, says, in hia 
| testimony before the committee, page 89: 

“© Question 1. Please to state all the facts and circum 
stances Within your knowledge touching the recent sale of 
the military reservation at Port Snelling. 

“Answer. In April last E reeeived verbal instructions 
from the Secretary of War to proceed to Fort Snelling and 
make a survey of the place.” * * * F ~ Pe 
stated Wal alter | bad fatished the survey he would send an 
agent out there to selh it Ll proceeded to the place, and 
went to work immediately. After {bad the survey nearly 


completed, an agentarrived and reported to me, and, at the 
ze 


same time, l received the appointment as agent mysel’ to 
act with biw.  * s a * The instructions 
were to sell it ct public sale or private sale, as the agents 
thought best for the pybliciuterest, citier in small lots or as 
a whole. Atter we had consulted on the matter, We caine 
to the conclusion that it would be better for the Govern-, 
ment lo sell it at private sate? * à # > * «We 
determined to sell itat private sale, that being the best for’ 
the Government, and beture doing it we detennined to make 
an estimate of what we thought to be a fair price or a good 
price. We fixed the price at $99,000. After we had gone 
that far; the question arose ag to whoin we should tirst offer 
it to, and we determined to offer it to Mr. Stecle, for these 
| reasons: he bad lived there for about t..enty years, he had 
built hima house, and, I believe, had possession of all the 
private property there.’? * * * * “We 
thought it no more than justice that we should give him the 
refusal orite We did so; but he thought the piee we had 
fixed was tvo high, and offered a less sum. We told him 
that we could not take less than that amount. Ee then ac- 
cepted it, and made an agréement with us, which was to 
give $90,000, $80,000 of which was to be paid on the 10th 
of July, Í think, $80,009 on the Jh of July following, and’ 
$30,000 on the 10ib of the July next succeeding? *. * 

“ Question 37, (by Mr. Morris.) Lt you had been the 
private owner of that property and had desired to sell it, 
would you have mentioned it to but one individual, and have 
sold it to him upon your first interview with him? 

& Answer. Wo, sir; if it had been my own private prop- 
erty I should have managed it entirely differently.” 
o What are the reasons given for selling at pri- 
Por if there is 
any significance in words between * secret’ and 
“ private,” the former applies to this case. Now, 
what is the reason given by these agents why they 
sold at secret sale, instead of giving notice to the 


r. 


|| community? They say there would have been 


| a combination to prevent the land from selling for 
as much as they could get at a sceret sale. 
When asked who told them there would be a 
combination, Heiskell says Major Eastman told 
him, and Major Eastman says Heiskell told him; 


itis Dr. Graham who mixed with the people as 
they say. Dr. Graham, by his own account, 
went to the Secretary of War in this city, stated 
| he was going to Minnesota to make some invest- 
! ments, and asked if the Seerctary had anything 
i! for him to do; and the Secretary says “ nothing, 
‘i unless it be the selling of Fort Snelling.” Butthe 
| Doctor preferred to be a purchaser, rather than 
‘a commissioner for the selling of the reserve. 
: Before he leaves the city he forms a company 
with Mather to buy Fort Snelling, and it is this 
company, thus formed, composed of Graham, 
Mather, and Schell; and whenthey go to Minne- 
l| sota they take in Frank Steele, that makes the 
purchase. Howdid Dr. Graham know that this 
reservation was to be sold thus privately ? 
There ig no positive evidence that shows that 
he did know it. But the evidence shows that they. 
| make .this arrangement for its purchase here in 
| Washington, and Mather gets appointed a com- 


2610 3 


i Ripley, and draws the con- 
to sell to Steele, and then 


missioner to go to For 
tract for the agents 

returns to Washington to see that the sale is con- 
firmed. Dr. Graham says he was going to Minne- 
gota to make investments, and that is the reason 
he asked. the Secretary of War. the question he 
did. The evidence shows that he had no money” 


to put into this company, or, at least, that he did 
not putin any, but that Mather and Schell ad- 
yvaneed ‘all the money, and that Dr. Graham’s in- 
terest in it was to be repaid'to them in salary, and 
for his services, although they paid nobody else 
any salary-or.for any services. Well, what was | 
done? As soon as it is determined by the agents | 
to-sell at secret sale, or private sale, as they call | 
it; they offer the property to Frank Steele before | 
letting any one else know that it js for sale; and ! 
the only reason given for this course is, because i 
hie lived there, and had an interest in the reserve, | 
by reason of living on it. He had no legal rights | 
there, of course, for he was on the reserve only | 

[i 

| 

| 

t 

} 


by the sufferance of the Government. It is true | 
that Steele had a house on the reserve, and was | 
living there; but so had McKenzie. McKenzie’s 
property was worth fifteen or twenty thousand 
dollars, while Steele’s was not worth more than | 
ten thousand dollars, at the highest estimate, and | 
part of the witnesses put it at six or cight thou- | 
sand dollars. 

Mr. PHELPS, of Missouri. McKenzie was í 
living in St. Louis. He lived there then, and does 
now. | 

Mr. GROW. I speak from the testimony. I 
cannot take the word of any member, however | 
good it may be. The evidence is that MeKenzie 
was living on the reserve,and had astore,a hotel, ; 
and other property there. i 

Mr. BURNETT. Iam satisfied that the gen- | 
tleman from Pennsylvania does not intend to do | 
injustice; and I will say to him, that the proof 
shows that MeKenzie lived in St. Louis, was not 
on the ground, and that Henry M. Rice was his | 
agent. 

Mr. GROW. Do you say he had notan inter- | 
est there ? 

Mr. PHELPS, of Missouri. Justice to my- | 
self requires that L should make a statement, as I | 
interrupted the gentleman when he was alluding | 
to Mr. McKenzie. Kenneth McKenzie resides | 
in St. Louis, and has done so for many years. | 
Fie was interested in property on that reserve, 

Mr. GROW. Exnctly. 

Mr. PHELPS, of Missouri. But before this | 
sale took place, Mr. Steele had acquired the whole 
interest of McKenzie. 

Mr. GROW. Lam not arguing on technicali- 
ties. Itis claimed that this offer was made to 
Steele, because he had a greater interest in the | 
reserve than any one else, and it will not do for 
the gentleman to raise the technicality that Me- 
Kenzie was not there in person, l believe that 
is truc, and that the statement of the gentlemey 
from Missouri [Mr. Puezps] and from Ken- | 
tucky, (Mr. Burnert,] as to the whereabouts of 
hig person, is correct. [do not care where he 
waa in person. The point is, what was his inter- 
est in this reserve. . The evidence is, that Steele 


agreed to pay McKenzie $15,000 for his interest |! 


there, which is almost twice as much as Stecle’s 


interest alone. H 


Now, why was this one man selected, and the | 
gale made to him, when no other citizen knew 
that the property was for sale, or could find out | 
anything about it from the Sceretary of War, even | 
on formal application, until the sale was com- | 
aes It is for this conduct that we arraign the | 

i] 
| 
i 


ecretary of War. Itisfor the mode and manner | 
of the sale. So far as this point is concerned, we 
care not whether the Government got the full value 
of the property or not. A wrong was done to) 
other citizens, who wished, or might have been 
disposed, to purchase the property, by the course 
of the Secretary of War and his agents, in select- 
ing this one man, and permitting him to buy it, | 
without the knowledge of any one else except his | 
confederates. ` i 

As to McKenzic’s interest, a friend calls my | 
attention to a portion of the testimony, which [ 
will read. This is a part of an agreement signed 
by Franklin Steele, Archibald Graham, and John 
C. Mather, on page 456 of the report of the tes- 
timony: 

“The said Steele is also further authorized to arrange 
with Kenneth McKenzie for his claim; and, if he requires 
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}-dne hundred and sixty acres of land; (and in no case is it to 


exceed that amount,) he is to be confined to what is known 
as the Baker claim; and should the said Steele deem it ad- 
visable, he is authorized, instead of deeding him the land 
aforesaid, to pay hiim, for the relinquishment of his entire 
claim, asum not exeeeding $15,000." 

This was after the sale. The agents, in their 
negotiation with Steele, stipulated with him to 
pay McKenzie; and it was‘understood by them 
that Steele was to purchase McKenzie’s interest. 

Here is further testimony on the subject, which 
I read from page 91: 

< Question 10, (by Mr. FavtxneR.) Did you afford any 
opportunity for competition at private sale? 

“ Answer. No, sir. After we had determined to sell itat 
private sale, we thought it best, for the reasons I have given, 
to offer it to this gentleman. If he had refused, we should 
probably then have gone to the next man who owned prop- 
erty on the reserve, who was a Mr. McKenzie. He owned 
a hotel there, &e.”? 

That is the testimony of Major Eastman, one 
of the commissioners. The gentleman from Con- 


necticut [Mr. Bisnop}] wished that gentlemen | 


would have a little common sense. I call his at- 
tention to this point, and let us see what he con- 
siders common sense. Would the gentleman sell 
property of his own by giving notice to but one 
person that he wanted to sell it, and sell it to him 
at the first interview and upon the first offer? 
This witness says that Stecle offered $75,000, but 
they wanted $15,000 more, and he agreed to give 
it, and they sold it to him. Now, where was the 
common sense in this transaction ? 
the case stand thus: The Secretary of War has 
authority to sell only such reservations as are 
useless for military purposes. That is all the au- 


thority which the law gives him. Without taking | 


the opinion of military men as to whether the re- 
serve is needed or not, he orders its sale, and he 
orders its sale in such a manner that but one man 
and his associates in the purchase, knows of it, 


and he purchases the property at the first offer. |! 


‘The House can draw its own deductions from 
these facts. {tis not my purpose to draw the in- 
ferences legitimately deducible from the facts dis- 
closed in this testimony. Each member can draw 
them for himself. 


The facts of | 


‘The citizens of the country, ! 


pursuing a lawful business, have been wronged | 


by the mode and manner of this sale Itis of 
that that we complain, and for that that blame 
rests upon the Seerctary of War. Whether he 
did it corruptly or not, is of no consequence ex- 
cept as to the amount of reprobation which the 
act deserves, 


He trampled down the rights of the citizens of 


i the country, and that, too, under the sanction of 


i the President of the United States, by depriving 


t S ‘He violated the law of Congress ; 
in selling public property needed for public use. | 


them of equal opportunities in a fair business ; 


transaction. 

The gentleman from Connecticut complains 
that this side of the House has before, during this 
session, arraigned the President and executive 
officers. Sir, when the time comes that the Rep- 
resentatives of the people hesit:te to arraign any 
exccutive officer of the Government for a perver- 


| sion of his powers under the Constitution, we į 
shall be at the verge of the downfall of the Repub- | 


lic. When the Executive demands of the Repre- 
sontative of the people allegiance to him instead 
of to the constituency which elected him, and 
brings party power and Administration patronage 
to overcome his scruples or to convince his judg- 
ment, itis time that a warning voice was heard 
from the tribunal of the people. It is the duty of 


| the Representative who is true and loyal to those 
who sent him here, and to the convictions of his |; 


heart, to arraign any Executive who demands of 


the Representative, as has been done by the pres- j 


ent Executive, allegiance to himself, instead of 
the people whom he ought to represent. 

There is but one other point, Mr. Speaker, to 
which I desire to refer, and that isas to the value 
of the land; though, in my view of this case, 


| that is of but little consequence, except so far as 


it goes to show whether this transaction was an 
underhanded and fraudulent one or not. If the 
property sold for much less than its value, the sale 
being thus secret, it would be still more open to 
the suspicion that there was improper collusion 
between the power which ordered the sale and the 
men who purchased the property. It is in that 
view alone, that the amount received for the prop- 
erty, compared with its real value, becomes of 
great consequence. It isimportant, so faras it is 
a circumstance to fix the character of the trans- 


+ 


action, whether it was fair and manly, or whether 
there was collusion for improper purposes. 

_ Now, as to the value of the property, I shall 
cite but few witnesses, and those from both .mil- 
itary and civil life, in order that we may have the 
opinions ofeach. I read firstfrom the testimony 
of Captain James H. Simpson, (page 387,) who 
is a captain of the corps of topographical engi-~ 
neers, in the United States Army, and had been 
in charge of the Government roads, in Minnesota, 
from 1851 to 1856, and was stationed at St. Paul, 
a few miles from the fort. I reada part of his 
testimony, as to the value of this reservation“ 

« Question 2597. Had you any interview with either of 
the commissioners who'were sent there for the purpose of 
selling that reservation ? 

& Answer. Not previous to the sale, for I was not up at 
the fort ; but subsequent to the sale I saw Major Eastman 
and bad some conversation about it. 

“ Question 2598. What was it? 

« Answer. He admitted that the sale had taken place, 
and he thought the Government had received a fair price 
for the land. Ttold him he could not talk in that way to 
mie, a person who had lived five years in Minnesota, and 
who knew more about the value of land there than he did. 

« Question 2602. What, in your opinion, was the value 
of that tract of land by the acre, taking’ it as a whole, in 
June, 1857? + 

«c Answer. If it had been put upin small parcels, I think 
some portions of it would have brought $200 per acre, and 
the lowest price realized for any of it would have been, I 
think, about twenty dollars an acre,” 


To this same point I read from the testimony 
of Mr. M. C. Smith, who has resided at Minne- 
apolis, a few miles up the river from the fort, for 
the past three years, and whose business is deal- 
ing in land; page 238, is the following testimony: 


“ Question 1341. Are you acquainted with this reserva- 
tion, the character of its soil, the number of acres it con- 
tains, and so forth ? 

« Answer. Yes, sir; pretty definitely, I think. Ido not 
think the exact number of acres is known. 1 have heard 
it more generally estimated at cight thousand acres. Many 
think it will overrun ten thousand. 

«c Question 1342. Taking into consideration the charac- 
ter of the soil, its location, and everything, what was the 
reservation worth per acre for agricultural purposes at the 
time of the sale? 

« Answer. Considered exclusively for agricultural pur- 
poses, J should think it would average about twenty-five 
dollars per acre.?? 

Page 239: 

« Question 1349. Do you regard the site of Fort Snelling 
as an eligible point for the location ofa city or town? 

. © Answer. t do. 

& Question 1330. What would you say that tract of land 
was worth, taking into consideration its advantages as a 
town site at that time ? i 

« Answer, L should not put it under four hundred thou- 
sand dollars. I think it was worth not far from that.” 


This witness seems to be an intelligent man and 
well acquainted with the value of property in the 
neighborhood. 

Tnow read from the testimony of Hon. Rosurr 
Smirnu, a member of this House, who speaks froin 
personal acquaintance of the value of the prop- 
erty. I read from page 146 of the report: 

“© Question 519. Did you make an examination in June 
for the purpose of purchasing the property in the whole or 
in part? { 

c Answer. Since 1848 I had been from one to four times 
a year in that region. I had, from the fact of my living in 
the West, and having rather a mania for land, examined that 
reservation always when I was up there. 1 know the coun- 
try there almost as well as I do from my dwelling house to 
the post office in my town. When t wrote the Secretary 
of War, I wrote after having maturely reflected on the sub- 
jéct,and Isay there what [ believe. I would have been 
willing to have gone to the extent of the money T could 


i raise in buying that property at the price which I stated in 


my letter. I would have sold property at cash prices, to be 
appraised by disinterested persons, to have raised the money 
to have purchased the property at four times the rate at 
which it was sold; that is, at four times eleven dollars per 
acre, for which I have been informed it sold; for I will say 
to the committce that I do not know to-day the price the 
property was sold for. 

© Question 520. The property sold for $90,000. Do you 
mean that you would have been willing to have paid four 
times that amount? 

“ Answer. Yes, sir; I would have gone to the ‘extent 
of my pile,’ to use a western phrase, to have purchased it 
at four times $90,000." It it is not traveling out of the record, 
I will say to the committee, as sincerely as I ever madé a 


remark in my life, that I think E could have sold that prop- ` 


erty last spring, it, when the act passed last March, I had 
been commissioned, with one or two other good, discreet, 
sensible men ; we could have cut upthe property, and sold 
it for half a million dollars, making the last payment within 
the time I am informed the last payment is to be made by 
the present purchasers.’’ 


- He repeats the statement in a subsequent por- 


| tion of his testimony, that he would have sold 


property in Ilinois, at cash prices, to be appraised 
by three disinterested persons, and have pur- 
chased the reservation at four limes the price for 
which it was sold. . 
So far, then, as the value of this property 1s 


1858. 
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concerned, I will not stop to read more testimony 
on that,point. I think, as the gentleman from 
Connecticut [Mr. Bisnop] remarked, in his case, 
I have cited enough to satisfy this side of the 
House, and, I trust, all the fair-minded men on 
that side, that the price received was entirely in- 
adéquate, The testimony shows conclusively 
that if the fact of the intention of the Government 
ta sell the property had been known, and persons 
desiring to purchase had been allowed to put in 
bids for the property, in whole or in part, a much 
larger price would have been realized-than was 
received for it. 

But it is argued that if the property had been 
exposed at public sale, there would have been 
combinations to prevent the property from being 
sold for a fair price. 

If the commissioners had advertised for sealed 
proposals, to be accepted or rejected by the com- 
missioners, how could there have been combina- 
tions so as to defeat a fair sale? It seems to me, 
that mode, if no other, would have been a common- 
sense course to have been pursued; but the Secre- 
tary must show his indomitable will by placing the 
sale of this property into the hands of inexperi- 
enced persons, to say the least, and have it sold 
against the opinions of some of the most compe- 
tent judges of its value to the defenses of the coun- 
try. He must not be influenced by the opinions 
of others who would be likely to have more knowl- 
edge upon the subject than himself; he mast show 
his indomitable will by selling this property ata 
secret sale, and allowing it thus to be sold at one 
fourth its value. Sir, if this conduct constitutes 


greatness, and is Jackson-like, then it is very į 


easy to make General Jacksons in these days. 


But, Mr. Speaker, as was well said by the gen- | 


teman from Massachusetts, (Mr. Dawes,] this 
testimony is as conclasive as you could expect to 
obtain to prove improper conduct under such cir- 
cumstances. Ifthere was a fraudulent collusion, 
you must, from the necessity of the case, prove it 
from circumstantial evidence. No man, in office 
or out, is likely to stand before the world his own 
accuser. You must prove his corruption or im- 
proper conduct by incidents and circumstances, 
which, taken iv connection with each other, make 
up the case. It isimpossible to do it in any other 
way. Sir, take this whole testimony together, 
and it shows in the first place that the reservation 
was necessary for the purposes of the Govern - 
ment, and therefore ought not to have been sold, 
for it was not within the scope of the law; next, it 
shows that the Secretary ordered it to be sold in 
such a way that itcould only be purchased by two 
or three men to the exclusion of all other citizens 
who might desire to buy, That fact alone proves 
a violation of law by the Secretary, and therefore 
official misconduct. All citizens of the country 
are to be treated alike by the executive officers of 
the Government; and if advantages are given to 


one, or to any class over another by the deliberate į 


action of the officer, it is a breach of official duty. 
This reservation was sold by the Secretary, so that 
no other persons, save the purchasers, had any 


knowledge that it was to be sold, and failed to ob- | 


tain that knowledge, even on application to the 


Secretary; and when other persons of equal re- | 


sponsibility, if they had been informed of the sale, 
wou 


jadgment it would be difficult to prove a clearer 


case of official misconduct on the part of an ofi- 


cer of the Government, unless you could show, 


by positive proof, that he had received a pecu- | 
niary or other valuable consideration for his ofli- | 


cial acts. 


Mr. PHELPS, of Missouri. I desire to say a a 


few words upon the question now pending before 
the House. Before f proceed to comment upon 
the evidence in this case I must, and this House 
must, certainly come to the conclusion that the 
gentleman from Pennsylvania [Mr. Grow] has 
introduced a new rule for the construction of law, 
while commentiig upon the subject of the amend- 
meut to the Army appropriation bill of the last 
Congress, and the debate which occurred in the 
Senate upon that amendment. The gentleman 
from Pennsylvania argues that because Colonel 
Weller, the chairman of the Committee on Mili- 


tary Affairs, who proposed the amendment, stated | 
hate that this reservation was to be sold at : 
he law must be con- :, 


te 


in de 
publie auction, therefore t 


strued as if the words *‘ at publie sale” were in- 


ld have given a larger price for it, on equally | 
advantageous terms for the Government. In my 


serted therein. It is the first time I have known 
a construction of the statutes of the country to 
depend upon the debates of the law-making pow- 
er. The debates of the legislative body have been 
| quoted sometimes for the purpose of construing 
a law, if there was ambiguity in it; and perhaps 
the gentleman might derive some benefit from the 
statement of Colonel Weller, if such were the fact 
now. $ 

But, sir, the statute in this case is positive and 
imperative, authorizing the Secretary of War to 
dispose of such military sites as have become, or 
may hereafter become, useless. It therefore vest- 
ed in the Sccretary of War power to dispose of 
such military sites in the manner he might deem 
proper and prudent. If he chose to sellat private 
| sale, he had full authority todo so. If he chose 
to invite propositions at public sale, the authority 
to do so was fully conferred upon him. It has 


other portions of the land of the United States, 
can best be made on Letter terms at private sale 
| than it can be at public sale. We have the cx- 
ample of that in the sale of a portion of the Fort 


brought more than $1 25 per acre. At the time 
of the reduction of this reserve, a portion of the 
land was advertised for sale. At the sale, the very 
combination took place by which some twenty or 


i acre. Therefore I say that it was with these facts 


i Secretary of War to dispose of the property either 
l at public or private sale. 

It seems to me, Mr. Speaker, that there are in 
this question but two points to be made: first, 
was Fort Snelling useless as a military post. If 


military defense of the country, or even as a de- 
pot for supplies, then l am willing to admit that 
it ought not to have been sold. The gentleman 


of military men on this question, but in his cita- 
tions he has not quoted correctly the opinions 
given. In replying to the testimony of General 
|i Jesup, he reads from the indorsement made by 
i| him onan application a year ago for the sale of 


his opinion that if troops are to be concentrated 
| in large bodies, Fort Snelling may be needed for 
military purposes; but if another system is to be 
pursued and the troops are to be sent upon the 
frontier for the purpose of giving protection to 
the frontier settlements, then Fort Snelling is not 


he sale of this Fort Snelling reservation, he de- 
ʻi livers this opinion: 


«The site 
Tt 


s no longer of any value as a position for de- 
only value now is as a depet of supplies for the 
in advance of it.” 


j fonse. 


He was speaking of it here as a depot, as a 
“ place of deposit of stores to be sent forward to 


sometimes so turned out in the history of the | 
country that the sale of military reservations, or | 


Snelling reservation, when it was offered at public | 
auction two or three years ago, and none of it | 


|; thirty thousand acres passed into the hands of | 
| citizens of this country at the price of $1 25 per i 


| before the Congress of the United States at the | 
| time thisamendment was put upon the Army bill, | 
| that it was deemed wise policy to leave it to the | 


it was useless, then the Secretary of War had | 
full authority to sell; but if it was needed for the | 


|i that property. General Jesup then gives it as | 


needed for the military defense of the country. | 
I desire to refer to the testimony of General Jesup, į 
rence to lM; | 


from Pennsylvania (Mr. Grow] cited the opinion } 


Again, in 1856, when application was made for | 


ii posts still further on the frontier. The opinion of | 


ii General Scott is, that it is no longer needed for mil- 
itary defense, and be states that it is of litde or no 
value asa depot for supplies. I ask you whether 
you are to take the opinion of military men on 
this subject? f am willing to rest the case upon 


t 
fi 
a 
! 


dred miles from the frontier, It is in the very 
ii midst of a population of more than thirty thou- 


is situated at the confluence of the Minnesotaand | 
the Mississippi rivers, and is more than one hun- | 


miles. E 

Mr. GROW. Istherė not, in the gentleman’s 
State, a military reservation upon the borders of 
St. Louis? 

Mr. PHELPS, of Missouri. Yes, sir; and as 
a post of military defense itis useless. It is of no 
service whatever, and the gentleman from Penn- 
sylvania is aware of it; it is a place where troops 
are concentrated to be sent forward to the fron- 
tier.. They are sometimes brought down the Mis- 
souri river, and stationed at Jefferson barracks 
until they can be sent to other positions of. the 
country; they are sometimes placed there for drill 
and discipline. I would be willing to dispose of 
it unless it should be agreed to be retained as a 
national foundery or manufacturing arsenal, The 
system of keeping useless military reservations 


| isa system which has been condemned by Con- 


| gress over and over again. 


ra Why do you want 
troops stationed within the borders of Missouri 
for the purpose of defending her citizens from the 


| attacks of indians? Ought the soldiers to be placed 


within the line of settlements, or ought they not 
to bein advance of the line of settlements? I pre- 
tend to no military skill; but it is my opinion that 
they ought to bein advance of settlements. Then 
if the Indians should be disposed to make an at- 
tack, and should go to the settlements to rob and 
murder, information would reach the post, and the 
troops would be enabled to cut them off before 
they could return. 

Oilicers become attached to these posts iù the 
populous parts of the country, where they can 
have socicty, and all the conveniences of life, and 
always remonstrate with the Secretary of War 
against breaking them up. It is for their own 
convenience and for their own comfort that they 


| ramonstrate against the abandonment of a post 


within the line of settlements. Ihave no doubt, 
if the opinion of military men were obtained, 
that it would be found that Fort Leavenworth is 
not necessary as a post of military defense. Set- 
tlers have gone one hundred miles beyond it. 
Many military men, I know, only look upon it as 
adepot for supplies to be sent forward to the vari- 
ous military posts upon the plains and upon the 
routes of emigration to the Pacific. It is a place, 
too, where supplies can be got cheap, and the 
troops are brought to winter, thus saving the cost 
of the transportation of supplies to them. 

Can any gentleman rise in his place and say that 
Fort Snelling was needed for the military defense 
of the settlers of the State of Minnesota? There is 


the military post of Fort Ridgely, one hundred 


miles westof it, and Fort Ripley, one hundred and 
twenty miles to the north of Fort Snelling. These 
two forts are the proper places for the troops to 
be stationed, instead of ata fort in the heart of a 
population of thirty thousand. 

The gentleman from Pennsylvania [Mr. Grow] 
adverted to the fact that a board of Army officers 
was convened for the purpose of forming an opin- 
ion whether this was needed asa military post for 
defense, or as a depot? and he took occasion to 
remark that that board of officers was convened 
immediatcly after the report was made to the 
House in this case. That is true; and yet the 
order had gone forth prior to that time that these 
officers should visit lort Snelling, examine that 
post, and give their opinion on this question. 
Why was that resorted to? From the fact that 
certain officers of the Army had, in their testi- 
mony before the committee, declared that, in their 
opinion, it ought to be retained longer as a mili- 
tary post; while other officers came forward and 
gave their opinion, in as positive a manner, in the 
opposite view, That board of Army officers as- 
sembled. After an cxamination of that site, after 
taking into consideration the matter of defense 
and the matter of furnishing supplies to the mili- 
tary posts lying beyond Fort Snelling, they were 
unanimously of opinion that it was no longer 
needed for military purposes. The testimony of 
Captain Todd is also embraced in the report of the 
committee. It is true he no longer holds a com- 


‘mission in the Army of the United States; and, 


perhaps, in the opinion of some gentlemen, his 
may, therefore, be incompetent testimony on mil- 
itary affairs. This gentleman had been in the 
Army,and had been in command of Fort Snelling 
for two years and upwards; and had, therefore, 
an opportunity of forming an opinion of the value 
of that property for military purposes; and he de- 
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claredit as his opinion that it is no longer needed 


for defense or asa depot. Colonel Thomas, how- į 


ever, testifies that it is needed as a military depot, 
and that supplies should be brought there from 
St; Louis,and forwarded thence to Fort Ridgely 
and Fort Ripley. Now, whathas been the prac- 
tice? While Captain ‘Fodd was in command of 
Fort: Snelling, he testifies that the supplies for 
Forts Ridgely and Ripley were brought up to St. 
Paul, and not to Fort Snelling—only six miles 
distant—there landed, and sent forward to Forts 
Ridgely and Ripley. When you find this to have 
been the practice of the Government when that 
military post was occupied, I ask if there is any 
probability that a change of that practice would 
have taken place? Thereason given why supplies 
were reshipped at St. Paul, is, that it was form- 
erly considered the head of navigation for boats 
of large size. Supplies were deposited at St. Paul, 
and stored there until they were needed to be sent 
forward to the other posts. 

I think, then, Mr. Speaker, from the testimony 
in the case, from the testimony given by these 
military men, from the position of this and the 
other posts, that it is conclusively shown that 
Fort Snelling was no longer needed for purposes 
of defense or as a military depot. 


f 
The only other question, then, in the case, is, ; 
| 


was the price received by the Government for | 
this property an adequate price? What is this : 
military reserve? It is represented as being a ' 
tract of land situated about six miles above St. | 
Paul, and estimated to contain six or eight thou- | 
sand acres, That is the minimum and maximum | 
of the estimate. In regard to the situation and 
the quality of the land, the witnesses testify va- 
riously, One witness testifies that he thinks that 
at least two thousand acres of it is overflowed 
Jand;land which, under the swamp-land act, would 
have gone to the State of Minnesota. Another 
witness testifies that a large portion of it is sandy 
Other witnesses testify that a portion of itis in} 
the bluff; and others, that the quality of the soil} 
is not remarkably fine, but,on the contrary, poor; | 
and they express the opinion that for agricultural | 
purposes, or any other purpose whatever, the | 
Government of the United States has received j 
more than the land was worth. In the opinion 

of others, it has reccived its fair equivalent; but 

in the opinion of some half dozen witnesses who 


ive a factitious value to it because they think it | 


is a good location for a town site, the Govern- 
ment received an inadequate price for it. 


express the opinion that it conid have been sold 


for more. But the current of the testimony of the į 


witnesses residing in Minnesota, of those ac- 
quainte 
it with respect to its v 
not give the price which Steele obliged himself to | 
pay. They consider that he paid too much for | 
the property, and they would not have it at the 
price, ; 

This, Mr. Speaker, is ‘a fair summary of the 
testimony; and if it be, I ask whether there has 
been anything culpable in the conduct of the Sec- 
retary of War? 
thority to dispose of this property as he did dis- 

ose of it? And I ask whether his agents, whom 

e appointed to negotiate the sale, have not ob- 
tained a fair equivalent and fair consideration for 
this property ? : 

But the gentleman from Pennsylvania [Mr. 
Grow] comments on the fact that the sale was 
made to Franklin Steele. Yes; and he had a good 
claim on it, as we say in the West. Ile had the 
strongest right which is recognized among us all in 
the West. It isa part of the unwritten law of 
the land, but‘nevertheless it isenforced on all oc- 
casions. He had a stronger claim to become the 
purchaser 
because, by the permission and consent of the 
Government, be had erected valuable improve- 
ments upon it—improvements estimated to be of 

reater value than thirty thousand: dollars. 

The gentleman from Pennsylvania, however, 
says that Mr. McKenzie lived there. Mr. Me- 


alue, is, that they would | 


Kerizie did not live there, but at St. Louis, and |; 


was not the owner of the property in his own 
right. He became possessor of it as the admin- 
istretor of Baker. liis so testified to by Steele, 


who also testifies that he acquired all-the interest | 
which McKenzie had in the property before | 


making bis purchase. If any witness contradicts 
the testimony of Steele, I have yet to learn who 


They | 


d with the land, and who have examined || 


Lask whether he had not au- j 


ofihat property than any other person; | 


I} 
HH 


that witness is: All the improvements on that 
military reservation, at the date of the sale, be- 
longed to Franklin Steele, and were estimated as 
being worth thirty or forty thousand dollars. The 
very hotel which had been owned by McKenzie 
was then owned and controlled by Steele. 

Mr. BURNETT. When Steele became the pur- 
chaser of this property; under an arrangement 
between him and the agent of McKenzie, he sup- 
posed that he had acquired all the claim which 
McKenzie might have to the improvements made 
upon the reservation, but he was to satisfy Me- 
Kenzie, the administrator of Baker, who was 
entitled to the claim. 

Mr. PAELPS, of Missouri. Here is the tes- 
timony to which I was referring: 


« Question 1307. At what time did you purchase from Me- 
Kenzie? 

« Answer. F never purchased any land from McKenzie. 
I bought, or agreed to buy, from him some improvements 
upon the reserve. It was after Major Eastman arrived there 


i and connenced making the survey. 


« Question 1308. Was this before the sale? 

Answer. Yes, sir. 

Question 1312. How do you know that McKenzie was 
authorized by the War Department to settle upon it and use 
it for any purpose he pleased? 

«© Answer. He was never authorized to settle upon it. E 
have not stated that he was authorized to make improve- 
ments; [stated that he was authorized to occupy the im- 
provement which he owned by purchase. He purchased the 
improvement, or it came to bim as the trustee, or adminis- 
trator, of Mr. Baker. These improvements were there for 
the purpose of Indian trade.’? 

At the time the contract was made, Steele rep- 
resented that he had acquired all the interest of 
McKenzie, and the interest which McKenzie had 
in the property was as administrator of Baker, 
who had been permitted to settle upon the reser- 
vation. 

Mr. Speaker, I remarked that I thought there 
were but two questions involved in this inquiry: 
First, had this military post become useless, either 
as a work of defense or as a depot for military 
supplies to be sent elsewhere? 1 have but onc ad- 
ditional remark to make in reference to that point, 
and that is, that if it was maintained asa military 
depot, the cost of maintaining it, superadded to 
the interest on the value of the property, would 
far excced the expense of storage at St. Paul, or 
of paying the salary of an officer to manage the 
property at St. Paul. The annual cost of main- 
taining this post, if one company only should be 
stationed at it, would be more than $27,000. The 
interest on the purchase money would be $5,400. 
The other question is, has the property been sold 
for an adequate price, or has the Government of 
the United States been the loser? ‘Taking into 
consideration the liability to form combinations, 
and the fact that a combination had taken place 
at a former sale, at this very point, I think that 
the commissioners were justified in making the 
sale privately instead of publicly; and a majority 
of the witnesses testify that the amount received 
was an adequate sum, while several of them tes- 
tify that it is greatly more than the property is 
worth, The attempt, for political purposes, as I 


| believe, has been made to assail the Secretary of 


War in this transaction. As far as his conduct 


is concerned, I consider there is no just cause of | 
|| assault on this faithful public officer. 


_ He ought 
not to receive the censure of the public or of this 
House. 


Mr. CAVANAUGH. Mr. Speaker, it is not 


my intention to discuss the merits of the sale of | 


Fort Snelling; but the gentleman from Vermont, 
{Mr. Morrint,]} this morning, in making his 
speech, saw fit to assail the character, and allude 
snecringly to some of the citizens of the State 
which I have the honor in part to represent. The 


gentleman read some of the names attached to | 
petitions from the citizens of that State, which Ti 


have no doubt are disgusting and obnoxious to 


; that gentleman, and a majority of the gentlemen || 
upon the other side of the House, simply and | 


solely because most of those read by him are for- 
eign names. 

Allow me to say to the gentleman, and also to 
thegentleman from Massachusetts, [Mr. Dawezs,] 


that they have assuiled gentlemen here by name f 
who are their peers in every walk of life, and in | 


every position In which they may or can be placed. 


The gentleman from Massachusetts descended to | 


a lower depth, as was remarked by the gentleman 


from Connecticut, [Mr. Bisnop,} than any other | 


gentleman who has spoken upon that side of the 
question. He announced to the House that Mr. 


| which it prays, when you will have å m 


Franklin Steele had resided on. the reservation for 
along time,and had had seven children bot there. 
Now, I wish to ask the gentleman from Massa- 
chusetts a question. Do you, sir, when that good 
time comes, of which your party dreams, and for 
h ajority.in 
Congress, and a Republican President at the other 
end of the avenue, mean, by calling this matter 
of the children in question, to regulate the increase 
of humanity by act of Congress? 
Mr. DAWES. Does the gentleman wish a re- 


ly? 
P Mr. CAVANAUGH. Ifthe gentleman wishes 
to reply, he can do so. 

Mr. DAWES. Does the gentleman from Min- 
nesota understand my speech, or any portion of 
it, from the beginning to the end, to have reflected 
on Mr. Franklin Steele, because he had made his 
home upon that reservation, because he had re- 
sided there for twenty years, and because seven 
children had been born to him there?. If he does, 
then I very much regret that he dees not under- 
stand the English language better. 

Mr. CAVANAUGH. The gentleman from 
Massachusetts alluded to Franklin Steele, and 
asked those gentlemen who are defending the Sec- 
retary of War by what right Steele was upon this 
land, and if he had a prémption right, or had filed 
a claim upon a reservation belonging to the Uni- 
ted States? He stated, further, that Franklin 
Steele had accumulated a princely fortune whilst 
residing upon this reservation. Now, it may be 
owing to my ignorance in not being able to com- 
prehend the English of the gentleman from Mas- 
sachusetts, but I certainly drew the inference from 
those remarks, that, in the gentleman’s opinion, 
Franklin Steele was to blame for having accumu- 
lated a fortune, and in having children born to 
him on the reservation; and that the Secretary of 
War was to blame for selling this property to this 
Minnesota millionaire, when it ought to have been 
sold to some other individual. 

Now, for the information of that gentleman, 
and of the House, I will say that Franklin Steele 


| has resided in the Territory of Minnesota for the 


last twenty years. He went there a poor young 
man, unknown, unpatronized, and unprotected; 
and by the labor of his own arm, and his own en- 
ergy of character, he has made his way to fortune. 
And now, because this man upon the extreme 
frontier has risen from poverty and obscurity 
to wealth and station, he must be sneered at here 
by gentlemen from the older States. Mr. Henry 
M. Rice has also been lugged into this discus- 
sion. The gentleman from Massachusetts asked 
who John C. Mather and Augustus Schell were ? 
The fricnds of those gentlemen can answer for 


‘them. I speak only for my own friends—resi- 


dents and distinguished citizens of Minnesota. 

I think, myself, that I need not say who Elenry 
M. Riceis. Ee had the honor of a seat upon the 
floor of the old Fall as a representative of the 
Territory of Minnesota, and, in that capacity, 
won for himself not only a State, but a national, 
reputation for industry, talent, and energy, a pu- 
rity of character, and a manly fearlessness in the 
discharge of every duty he was called upon to 
perform. ‘The people of Minnesota have in- 


| dorsed him by sending him to the United States 


Senate as their first choice. The expression ofap- 
proval was not confined to-his own party friends. 
Even Republicans were compelled to vote for him 
in consideration of the eminent ability with which 
he represented that Territory while he was Dele- 
gate. Tlenry M. Rice, Mr. Speaker, needs no 
defense from me. The public records of the na- 
tion, and his past services to his State, speak for 
him. But there are other individuals who have 
been alluded to here, not so well known as the 
gentleman I have mentioned. : 

The gentleman from Vermont [Mr. Morrity]} 
spoke of a band of office-holders in Minnesota, 
and has alluded to the present Governor of that 
State, the Elon. Henry H. Sibley, formerly a Del- 
egate from that Territory in this body. Now, sir, 
I remember very distinctly, during the last cam- 
paign in that State—and I wish to say here, that 
this Fort Snelling difficulty, this Fort Snelling 
“swindle,” as it is called, is no new subject to 
me or the people of Minnesota—that Governor 
Sibley was repeatedly charged by the Republi- 
can press and orators with being a party to this 
transaction, a participator in the “swindle; and 
it was by him-pronounced false. The charge was 
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unfounded then, and I pronounce it unfounded 
now. It had its origin in party malice, for a party 
purpose, which it failed to accomplish. 

Sir, the people of Minnesota have given the lie 
to this contemptible falsehood, by elevating Mr. 
Sibley to the gubernatorial chair of that State. 

Mr. GROW. The evidence shows that he was 
connected with it. 

Mr. CAVANAUGH. I say that the evidence 
shows no such thing. : 

Mr. GROW. The evidence shows that he was 
to have thirty acres of the reservation atthe price 
paid for it by the purchasers. - 

Mr. CAVANAUGH. He was to have thirty 
acres of the land at the same price, because he 
agreed with the parties interested, after the pur- 
chase from Goyernment had been consummated, 
to sustain a ferry from Fort Snelling to the south 
side of the Minnesota river. But, sir, I was go- 
ing on to speak of the effect of this Fort Snelling 
* swindle ’’ on the politics of that State. I have 
seen a paper—and I presume some gentleman in 
this Hall now has it—dated the 25th May, I think, 
published at St. Paul, that claims to be the lead- 
ing organ of the Republican party of the State of 
Minnesota—a lying, vituperative, and venal press 
—which for the past year has been constantly en- 
gaged in vilifying the character of every promi- 
nent Democrat in the State, and every respecta- 
ble Republican, too, who. has had the manliness 
and independence to speak and act for himself. I 
say I have read, in such a paper, a letter addressed 
to the editor from a distinguished member of Con- 
gress, in which he states that the committee on 
the Fort Snelling swindle would report in a few 
days, and that he would send him a copy of the 
testimony. For what purpose, sir? For no other 
purpose than that for which it was used in the 
canvass last fall—to make political capital of, asa 
great political machine for the purpose of carry- 
ing the State against the Democratic party. 

Now, a word about the reservation. I know 
Fort-Snelling from one end to the other; I have 
been all over it, all around it. Gentlemen have 
complained here, and have undertaken to censure 
the Secretary of War because this reservation 
was sold secretly. Now, sir, what has been the 
history of all the public sales of military reser- 
vations? I would like to ask the gentleman from 
Wisconsin how much they got for Fort Winne- 


bago, which was sold a few years ago at public |i 


auction, and which wasnearly as valuable as Fort 
Snelling? It was sold for $5 40 peracre. Task, 
again, how much did Fort Jesup, which was sold 
a few years ago, bring the Government? It was 
sold at public auetion for $3 88 per acre. And I 
go further: after the sale of Fort Snelling, the 
Fort Ripley reservation, up the Mississippi river, 
in Minnesota, containing several thousand acres 
of valuable land, was sold at public auction, and 
brought from half a cent to ten cents per acre. 

Mr. GROW. That sale was set aside. 

Mr. CAVANAUGH. It was setaside because 
of the inadequacy of the price which it brought 
at public auction. 

Mr. DAWES. Who sold that reservation? 

Mr. CAVANAUGH. Major Eastman. 

Mr. DAWES. Yes, it was sold by Major 
Eastman as a back-fire on the sale of Fort Snell- 
ing. 

Mr. LETCHER. Does the gentleman say 
that Major Eastman and Mr. Heiskell sold the 
Fort Ripley reservation ? 

Mr. DAWES. No, sir. Those gentlemen 
sold the Fort Snelling reservation at secret sale. 
Major Eastman afterwards sold Fort Ripley at 
“public auction, or at least went through the form 
ofa sale, which was set aside in order to show that 
the sale of Fort Sneliing was more successful. 

Mr. LETCHER. Why was itset aside? Was 
it not on account of inadequacy of price, growing 
out of the mode of sale adopted ? 

Mr. DAWES. I have no doubt in the world 
it was sold just as Major. Eastman intended it 
should be sold, to accomplish the purpose I have 
stated. 

Mr. LETCIIER, I would like to know by what 
authority the gentleman undertakes to charge that 
Major Eastman has been guilty of that species of 


corruption in the sale of Fort Ripley? Is there | 
a particle of evidence going to justify the charge? | 


Is there one solitary, isolated fact stamped upon 


- the record to sustain the charge? . 
Mr. DAWES. That is the inference which I 


draw from the testimony. The gentleman is at 
liberty to draw such inferences as he chooses. 

Mr. LETCHER. I do not ask for inferences; 
I ask for facts. ` Here isa charge impeaching the 
character of Major Eastman, and I want the facts 
upon which it is based. 

Mr. DAWES. The gentleman is at liberty, 
and is bound, to draw just such inferences from 
the facts presented here as his own judgment shall 
require. I, sir, have the same liberty, and am 
responsible only for the honest exercise of that 
judgment. I state my own opinions, founded 
upon the evidence in this case. 

Mr. LETCHER. I ask the gentleman if there 
is one particle of evidence which implicates Major 
Eastman, or which complicates Major Eastman, 
or which involves his character or conduct in the 
| sale of Fort Ripley, in any way? If there is, I 
should be very glad if the gentleman would refer 
to it. 

Mr. CAVANAUGH. 
stop this side discussion. 

Mr. LETCHER. I hope the gentleman will 
allow the gentleman from Massachusetts to re- 
spond. 

aves CAVANAUGH. Very well. 

Mr. DAWES. I have to repeat that the testi- 
mony, taken as a whole, brings the conviction 
upon my mind as I have stated it here. Dhave 
no doubt that the pressing necessity growing out 
of the circumstances of this case, which has led 
the Secretary to fortify himself, even after this re- 


I believe I shall have to 


| of Army officers, also led to the sale of Fort 


| after the form had been gone through with, was 
set aside for the purpose of satisfying the clamor 
of the public, as the only possible way of con- 
cealing the impropriety of the secret sale of Fort 
Snelling made to political favorites. 

Mr. HUGHES. I ask the gentleman from 
Massachusetts to state, for the information of the 


there was not a combination formed which pre- 
vented the land from selling at any higher price? 
Mr. DAWES. I must refer the gentleman to 
| his own Secretary of War for an answer to his 
question. It was very easy to have taken such 
precautions as would have prevented a combina- 
| tion being formed to defeat a fair sale. 
i Mr. HUGHES. I wish to ask the gentleman 
| a question. 
Mr. GROW. I object. 
| Mr. HUGHES. The Republican candidate 
' for Speaker of the next House of Representatives 
desires the rules to be enforced. 
The SPEAKER. The gentleman is not in 
order. 


| teman from Massachusetts [Mr. Dawes] will 


the facts. í 

The SPEAKER. The Chair understands the 
gentleman from Pennsylvania to object. 

Mr. GROW. Yes, sir; I do. 

Mr. BURNETT. 


ject. 

f Mr. GROW. I will say, in reply to the gen- 

tleman from Kentucky 
Mr. HUGHES. I object to the Republican 


order. (Laughter.] 

Mr. CAVANAUGH. 
imade by the gentleman from Massachusetts as 
entirely gratuitous. 
the slightest foundation for making it. I know 
there is nothing in the record upon which to base 
it. If the Secretary of War gets a fair price for 
a piece of land, whether at public or private sale, 
| of course it will not suit the R 
must impute fraud in the transaction, They con- 
| stantly cry “fraud! fraud!’? Perhaps it may be 
i that we shall forget the corruption exposed on the 
| part of the other side at the last session. 

That 


i: Here was the Fort Ripley reservation. 

; was sold at public auction after due advertisement 
in the public papers, and it sold from a half cent 

f up to ten cents per acre. Neither sale, however, 

“and neither position, satisfies these gentlemen, 

L who seem not to be willing to Ue satisfied. Do 


i 
H 
j 
i] 


| port had been made here in this House, bya board |) 


| Ripley in the manner in which it was sold, which, į; 


House, whether this back-fire of which he speaks | 
| was so managed as to exclude any person from | 
bidding at the sale of Fort Ripley; and whether | 


Mr. BURNETT. Lask the gentleman to yield ij 
to me a moment; for I am satisfied that the gen- | 


take back what he has said when he understands | 


If the gentleman isin favor | 
of getting at the truth, I hope that he will not ob- |! 


ı candidate for Speaker, making any speech out of ; 
F consider the remark |: 


I do not believe that he has « 


epublicans, and they | 


n they want. a public sale? As I have: said, they 
|i have had it at Fort Ripley. Do they wanta prie 
j vate and secret sale? They have had itat Port 
l: Snelling. The honorable Mr. Becker, who- was 


HI 


| elected a member and entitled to a seat on the floor 


i ; ; He says that ‘there -is‘ an 

| unwritten history of the West in these land spec- 

| ulations.” I attended a public sale of land in 

|| Towa. I did not own an acre there, and I did not 

i buy any. I saw farming land run up to $190 75 
i per acre. Why? Forthe pur i 
per acre, y? For the purpose of plastering 

|| it over next morning with land warrants bought 

| 

| 

i 

| 


in the city of New York at eighty cents per acre. 
Gentlemen from the West know of these combi- 

nations, and I say that no officer, even though he 
: be as pure as an archangel, can avoid and destroy 
these combinations in any other way than by 
withdrawing the whole parcel of land from sale, 


i 
| 
| 
| of the Republican candidate for Speaker. 
| Mr. CAVANAUGH. The gentleman from 
| Vermont [Mr. Morr] made some allusions 
ji this morning to the people of Minnesota, and 
| especially to the people of St. Paul. J will. tell 
| him that I live one hundred and fifteen miles from 
Se Paul, and have no interest in the growth or 
| prosperity of that city, save a pride that every 
| man should feel in the welfare of every portion 
| of his State. He said that the people there sup- 
i posed that was ‘the great hub round which the 
| world revolved.’? He sneered at them. I will 
‘tell him that there is more life and energy and 
progress in that one city of the State of Minne- 
sota than there is in the entire fossil State he 
represents upon this floor. Look back at St. 
Paul ten years ago! Then it was a mere trading 
station, surrounded with thousands of vagabond 
and savage Indians, and with here and there a 
birch canoe, a ‘f dug-out,™ or a stray steamer 
upon the river’s side. Now itis a city of fifteen 
thousand inhabitants, compactly and elegantly 
‘built. There, sir, religion has erected her altars; 
i there, too, have art, science and literature their 
votaries; education, refinement, and all the best 
characteristics of the older cities of the Union are 
t to be found there. 

Commerce, too, with its busy and ever active 
hands and energy, has built its temples upon the 
‘ banks of that mighty river, which, nineteen hun- 
dred miles below, empties its waters into the At- 
lantic. Is there nothing in all this, sir, of which 
| the people of St. Paul may not feel justly proud? 

Only ten miles above are the twin sisters, Min- 
-neapolis and St. Anthony, joined together by a 
; work of artthatthe gentieman cannot find an equal 
for in his owa State. Those cities have ten thou- 
sand inhabitants. He will find there, too, the 
finest water power upon God ’s broad earth, which, 
by the energy of Minnesotians, has been made 
useful in mechanical industry in driving the busy 
wheels of the mills, shops, and factories at the 
falls of St. Anthony. 

You will find there, giso, the University of Min- 
_nesota, a superstructure of which even the State 
of Vermont might feel justly proud. 

We are a laboring, a living people there, and 
| we believe we are just as good as are to ke found 
‘elsewhere inthe Union. Improvements and en- 
| terprise and progress are not confined to the places 
: I have mentioned. On the Mississippi, up the 
` valley of the Minnesota, in the interior, north and 
south, are thriving cites, tawns, and villages; 

splendid farms, cultivated fields—all the evidences 
of a prosperous, happy, and intelligent people. 
' And ail this, sir, has been accomplished in eight. 
or nine years. 


of Minnesota to be the greatest in the Union. 
Even were this true, I should not look upon itas 
‘avery seriouscrime. ‘The gentleman *s remarks 
i only show the feelings of the older and fossilized 
States against the young and growing West. The 
| young, the enterprising, the energetic, the men 
with living blood in thelr veins, are the founders 
of new States. And therefore I do not wonder 
at the jealousy manifested by the East, for it feels 
that the “ scepter is departing from Judah.” Sir, 
we may weil feel proud of the progress of Min- 
nesota. In 1849, her entire population was four 


The gentleman says that we believe the State 


` 
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«thousand ninehundred and forty. Now itis nearl 
or quite two hundred thousand souls. In soil, 
climate, natural resources, and all the elements 
that go to make up a greatand prosperous State, 
we are notinferior to the most favored portion of 
this broad Union... Again, I say, we have aright 
to be proud. We have wrested this country, as 
it-were, from the very clutch of the savage. We 
have made it to bloom and blossom as the rose. ; 
All the substantial institutions of the older States 
we have in our midst, but we may lack those 
higher ones that wealth cannot buy. We have 
every means and facility for the purposes of ed- 
ucation and the growth of the arts and sciences. 
We have there all the appliances of civilization į 
and growth.they have in any other State. This 
much I felt bound to say in reply to the gentlé- ; 
man from Vermont. 

One word more about this Fort Snelling prop- 
erty,and I have done. I would like somegentleman į 
upon the other side to state how long ago it was 
when the last attack was made upon the white | 
settlements near Fort Snelling? Standing at the 
commandant’s door, the eye can scan a circle of | 
forty miles, and look down upon a population of 
thirty thousand souls. 

Go a little further. Of what use was this Fort 
Snelling at the time of the massacre last March? 
Why, it was more than one hundred and fifty 
miles from the scene of slaughter. Would you 
send troops in March up the valley of the Min- 
nesota, to stop the forays of the Indians? No, 
sir; but if Fort Snelling had been dismantled long 
ago, and if the Army had been sent to Fort Ridge- 
ly, where it properly belonged, these murders 
and atrocities would not have been perpetrated. 


Look again, to August last, when five thousand 
Indians bid defiante to Major Sherman and his | 
battery. Why did not Major Sherman fight them | 
then? Because he had to send one hundred and | 
twenty-five miles to Fort Snelling, to bring up | 
the men who were lying there idle for months. | 
l know the facts, because I accompanied the | 
troops myself from Fort Snelling up to the south 
bend of the Minnesota river. Wort Snelling is a 
very elegant appanage to very elegant gentlemen, 
who have avery clegant place for parade and 
show. 

But some gentlemen say that the land is good 
for farming business. It has been just stated 
by the gentleman from Missouri, (Mr. PueLrs,] 
that over two thousand acres of this land are ut- | 
terly worthless, and yet they say itis good for; 
agricultural purposes. Itis,as the gentleman from | 
Massachusetts says, a level, beautiful spot; one 
of the most magnificent spots on the earth But 
the gentleman from Vermont says that the land 
ought not to have been disposed of because it is | 
wanted asa military post for the protection of the | 
frontier of Minnesota. Now, for the last eight or 
ten years the people of Minnesota have not called 
on the United States Governmentto protect them 
in anything. They are abundantly able to pro- 
tect themselves. Itis absurd to say that Fort 
Snelling is to keep the Winnebagoes in subjec- 
tion. Seventeen hundred of these Indians reside 
in the valley of the Minnesota, ninety-five miles 
above Fort Snelling, wheré they are quietly pass- 
ing their time on their reservation. 

"Were it not, Mr. Speaker, for the purpose of 
being used as an electioneering document, this re- 
port would never have been made. And I say 
further, that I believe this committee would never 
have been created, had it not been for a feeling of 
disappointment which certain gentlemen enter- 
tained because they did not have a slice of this 
reservation. 


Mr. SMITH, of Hlinois. 


i 
i 


presses that my course was dictated by disap- 


pointment in not becoming the purchaser of this || 
reservation, whether he alludes to me in that con- | 


nection? 
Mr. HUGHES. I ask the gentleman from 
Pennsylvania [Mr. Grow] to object. H 
Mr. GROW. I only object when there is a 


want of courtesy. j| 


Mr. HUGHES. Well, I object out of cour- 
tesy to the gentleman fróm Pennsylvania. 

Mr. CAV: 
as to the course of some of.the leaders of the Re- | 


publican party in my own State. | 
Mr. SHERMAN, of Ohio. The gentleman |, 
from Illinois rose to a personal explanation. ù 


I desire to ask the |; 
gentleman, as it has been charged in hireling į 


ANAUGH. Iam only now speaking j 


Mr: SMITH, of Minois. I understand the 
gentleman from Minnesota to say that his remark 
appiied to persons in his own State. Is that so? 

Mr. CAVANAUGH. Yes; and to gentlemen 
who have spoken here. After the sale was made, 
distinguished and leading members of the Repub- 
lican party in that State used it as a cat’s-paw to 


pull their hot political chestnuts out of the ashes. | 


Now, so far as Minnesota is concerned, and her 
people, this is a transaction between the Secretary 
of War and one of Minnesota’s most respectable 
citizens. 

I will say, in conclusion, as I said in the be- 
ginning, that the gentlemen whose names have 
been dragged into this controversy by the gentle- 


| man from Vermontand the gentleman from Mas- 


sachnsetts, are the peers of either of those gen- 
temen, and the peers of any gentleman on this 
floor. 

Mr. STANTON. Mr. Speaker, I do not pro- 
pose to occupy much of the time of the House in 
this discussion. I confess I was alittle pained to 
hear the gentleman from Minnesota in a maiden 
speech, take upon himself to say that he believed 
that this report made by the majority of thecom- 
mittee appointed by you, sir, was made for the 
purpose of accomplishing partisan objects and 
for no other purpose. I trust that when he has 
alittle more experience, he will be satisfied that 
whatever may be his private opinion about the ac- 
tion of any of the committees of this House, or 
about any member of the House, he will learn 
that it ig not consistent with decorum in debate, 
for him to impute improper motives of this kind 
to any committee or any member. 

Mr, Speaker, I do not propose to go into any 
details of the evidence in this case, but I desire to 
present what I regard asthe controlling points and 
considerations which ought to govern this House 
in the decision of the case. I agree with the gen- 
tleman from Virginia, [Mr. Fautxnrr,] in his 
very able speech of this morning, (if it had only 
been applicable to the question before the House,) 
that the amount for which this Fort Snelling 
reservation was sold is a matter of comparatively 
secondary importance. I agree, too, that the only 
thing that is essentially worthy of the considera- 
tion of the House, and worthy the attention of 
the country, is the integrity of the functionaries 
in the administration of the laws. I regard this 
question as very important for that reason, and 
really I do not regard it as of importance for any 
other reason. 

I will say, at the outset, that I do not believe 
that the evidence in this case shows that the Sec- 


retary of War, in person, has been guilty of any | 


overt act of fraud in the sale of the Fort Snelling 
reservation. I will say, however, to the gentle- 
man from Virginia, in answer to his complaint 
that the committee have not exonerated the Sec- 
retary of War expressly from blame, that I do 
regard the associations with which he is sur- 
rounded, and the circumstances connected with 


the sale, as throwing such a suspicion over the | 


whole transaction that I cannot say that I am sat- 
isfied that he is free from all complicity with it. 


As a juror in the box, J would return the Scotch j 


verdict of ** not proven.” 

But, Mr. Speaker, there are other parties besides 
the Secretary of War connected with it. All per- 
sons who are intrusted by the Government with 
the execution of its laws, with places of trust and 
power, are responsible to the constituted author- 
ities of the country, and to the people, for the in- 
tegrity with which they discharge their several 
dutics, 

Now, I do believe that the proofs presented to 
this House by this committee are sufficient to sat- 
isfy the mind of any reasonable man that there 
was a fraudulent combination between the agents 
of the Government and the purchaser of the Fort 
Snelling reservation. 

Now, Mr. Speaker, this transaction cannot be 
examined fairly, the conduct of these parties can- 


_ not be investigated intelligently, without looking 
i back a little, and seeing the springs and motives 
of human action, and the action of political par- | 


tles. 

Sir, you know, and this House knows, that for 
thirty years past this Government has been admin- 
istered upon the principle that “ to the victors be- 
long the spoils,” and that all the offices and emolu- 
ments of the Government are to be distributed as 
rewards for party services. You will view this 


transaction, then, from that stand-point. You will 
start there, and see what this transaction means. 
What follows? Having started out upon that 
maxim, as I said on a former occasion, you are all 
the time under an increasing necessity to increase 
your expenditures, and to multiply jobs, in order 
to enhance the value of the rewards that are to be 
dispensed for partisan services. Isay that thatis 
the natural and. inevitable result of the principle 
upon which the Government is administered. 
Now, Mr. Speaker, what is this case? The 
Government was the owner of some eight thom 
sand acres of land at the junction of the Missis- 
sippi and Minnesota rivers; as beautiful a spot, 
according to the evidence of all the witnesses, as 
the sun ever shone upon, and the best site in the 
whole Northwest for a great commercial metrop- 
olis of that growing region. They do say, itis 
truc, in that connection, that perhaps it will not 
occupy this position in the future, because other 
cities have got the start of it, Butthatis its nat- 
ural position; that is what its natural position 
would entitle it to claim. Well, sir, the question 
is as to the sale of this reservation, arnounting, it 
is said, to some eight thousand acres; and it is 
marvelous that we do not know how much there 
is. As the gentleman from Massachusetts [Mr. 
Dawes] says, the Secretary of War sent an agent 
to Fort Snelling to.survey the land and subdivide 
it, and yet that surveyor who went there docs 
not know the number of acres. One would have 
supposed that the first thing he would do would 
be to run the exterior lines, and ascertain how 
much land there was there. But he came back; 
and weare now here discussing, as a controverted 
question of fact, the number of acres, and we 
differ to the extent of two thousand acres as to 
the actual number of acres contained in that res- 
ervation, That is a marvelous circumstance. 
Mr. MARSHALL, of Kentucky. Iunderstand 
Major Eastman to say that he had run the exte- 


| rior boundaries, and there are about seven thou- 


sand five hundred acres. 

Mr. STANTON. He says distinctly that he 
does not know the number. 

Mr. FAULKNER. He says expressly that 
after the survey, he found there were seven thou- 
sand five hundred acres there, and the one thou- 
sand acres was irreclaimable swamp. 

Mr. STANTON. He does not ascertain that 
by calculations. That is what I complain of. He 
makes his survey; and instead of making an esti- 
mate from that survey, he makes a guess, and 
comes, perhaps, within five hundred or one thou- 
sand acres of the whole amount, 

[Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled the following bills; 
when the Speaker signed the same: 

An act making appropriations for the legisla- 
tive, executive, and judicial expenses of the Gov- 
ernment for the year ending 30th June, 1859; 

An act to vest the title to a certain warrant for 
land, in George N. Gordon; and 

Anact to provide for the location of certain con- 
firmed private land claims in the State of Mis- 
souri, and for other purposes. ] 

Mr. STANTON. Itis not strange that as 
settlement advanced beyoffd the locality of Fort 
Snelling, and it became probable that the Govern- 
ment would abandon it in a few years, persons in 
the neighborhood should have been looking to the 
time when it would be brought into market, and 
when they would have an opportunity to make 
investments in it; and accordingly you see that 
in the year 1856, Mr. Rice, in behalf of Mr. Steele, 
the present purchaser, applied to the Secretary of 
War to know whether it would be brought into 
market or not. The then Secretary of War, Mr. 
Davis, applied to his Quartermaster General, and 
took the advice of his subordinate, and in con- 
formity with that advice, informed Mr. Rice that 
the reservation was notfor sale. Acting upon the 
supposition that it was to be retained for some 
years, the Government spent about ten thousand 
dollars upon it, during the year 1856, for the pur- 
pose of repairs and of keeping it in a proper con- 
dition to be used for military purposes. 

Well, sir, on the 4th of March, 1857, this pro- 


| vision authorizing the sale was put into a general 


appropriation bill. It then became the duty of 
the Secretary of War to manage and control the 
sales, to prescribe the mode of the sale, and toap-, 
point the agents by whom it was to be conducted. 
Now; sir, my dwn judgment, looking to the 
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whole matter, is, that the Secretary of War has 
entirely misjudged the capacity and qualifications 
of the agents that he appointed to sell this prop-. 
erty; and he has done so for the reason that he 
has acted upon the principle that these, as well 
as all the other offices of the Government, were 
mere spoils, to be distributed for the benefit of 
political partisans; and hence he called up his old 
quondam friend, Mr. Heiskell, from the State of 
Virginia, to go into Minnesota to make this sale. 

Now, Mr. Speaker, what were the evident con- 
siderations that operated upon the mind of the 
Secretary to induce him to make this selection ? 
You know, sir, and every gentleman here knows, 
that it was not because he regarded him as the 
best qualified by a knowledge of the value of 
lands in that locality, by experience in busi- 
ness of this description, or by his general intelli- 
gence upon matters of this character. It was not 
for that reason that he was selected. Bui you 
find, from the testimony of Mr. Heiskell himself, 
that he was selected becausc he had gone through 
a political campaign with the Secretary of War; 
they had fought that campaign together; they had 
been ancient cronies in Virginia; and, according 
to Mr. Heiskell’s own statement, he was expect- 
ing, at the hanis of the Secretary, on the first op- 
portunity, as a reward for his partisan services, 
some oflice—and no trifling one at that—which he 
regarded as due from the Secretary for personal 
and political considerations. ‘‘ I do not want,” 
said he, “any twopenny office; I do not want 
any small sixpenny office; I want something that 
will pay about four or five thousand dollars.’’ 
Well, the Secretary writes to him that he has not 
got anything of that magnitude justat the present | 
writing; but in the course of a little time the Sec- || 
retary writes to him that he has these forts for | 
sale, and that he can have that job. i 

Now, do not you see, Mr. Speaker—does not; 
every member here see—that the Secretary has 
started from a wrong stand-point in the selection | 
of an agent to make this sale? He consulted his 
personal friendships, his political relations, and | 
all the influences which personal and political | 
associations bring to bear upon him, instead of | 
having only regard to the qualifications of the į 
man selected by him for this important trust. 
Is not that so? 

There are some other extraordinary circum- 
stances about this matter, but I do not propose || 
to go into any details. I find that Dr. Graham |; 
of Virginia, an intimate acquaintance of the Sec- | 
retary of War, calis on him and proposes to go | 
West to make investments, 

As has already been said, I do not know what | 
he had to invest. It seems thathe did not invest 
anything except his personal services to manage 
property. But, sir, at the same time. the Secre- 
tary was appointing Mr. Heiskell as agent of the 
Government to sel] the Fort Snelling reserva- 
tion, he was appointing John C. Mather, of New 
York, as agent to sell Fort Ripley—a very pru- | 
dent and economical arrangement upon the part || 
of Mr. Mather, while he was going West to pur- | 
chase this property, to get the appointment to ‘| 
sell another reservation, and, with his eight dol- | 
lars per day and mileage, to pay expenses. But 
you will bear in mind that the gentleman who | 
conducted that sale was a political friend of the 
President, and a political and personal friend of | 
the Secretary of War; and when the gentleman |! 
from Virginia [Mr. Fautuner] undertakes to 
charge us with being influenced with party con- li 
siderations in this matter, Í do notallude toit for l 

H 
| 


the purpose of awakening party prejudice, butas 
a circumstance from which you may infer that | 
there has been some other motive than a single | 
eye to the public good. Sir, I claim, at the |! 
hands of this House, credit for sincerity when ij 
say that I shall endeavor to discharge my duty, | 
as far as I can, without being influenced by party | 
considerations. Gentlemen will remember that | 
in the last Congress I did not allow party con- ; 
siderations to govern my conduct when my own 
political friends were arraigned before this House; | 
and they will remember that, during the present ! 
session I have not, in the discharge of my duty asa | 

| 

i 


member of a somewhat similar committee, sought 

to protect my political friends from exposure or | 

condemnation. Itherefore claim theright to speak | 
t 


when I believe that political opponents have been 
guilty of frauds upon the Government; to speak || 
out fairly and fully, without having an imputa- .i 


i the transaction as fraudulent. 
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tion cast upon my sincerity. I admit that Iam 
subject to party Influences and party prejudices 
which operate upon other men. ; : 

But, Mr. Speaker, here are Mather, Schell, and 
Dr. Graham; two of them go out there substan- 
tially and practically in company with Mr. Heis- 
kell: One may have gone a day before, or a week 
before, the other; but, for all practical purposes, 
they went out together. They went therc about 
the same timc; tucy were together there, and con- 
versed about these matters. They remained there 
about the same length of time. 

Now, sir, I pray you, what sort of service did 
Dr. Graham render for this $5,000 a year? Mr. 
Steele lived there, and understood the manage- 
ment of such property certainly much better than 
Dr. Graham. And what sort of service could Dr. 
Graham bring to bear to earn this $5,000 a year? 
It passes my comprehension entirely, if this whole 
transaction was fair and aboveboard. i 

Well, sir, these parties met there. Fort Snell- 
ing was to be sold in such manner as the commis- 
sioners should prescribe, at public sale or at pri- 
vatesale. If they intended to make a private sale, 
they ought to have had one of two objects in 
view: either to secure the largest amount of pur- 
chase-money to the Goverriment, or to sell it in 
such a manner as would aid the largest number 
of people who might desire to be engaged in the 
purchase. 

Now, sir, I hold that the first thing to be con- 
sidered in such a sale is, the settlement of the 
public domain; and that, if the Government has 
a fixed price for it, the largest number of people 


|! who will cultivate it with their own hands should 


be permitted to become purchasers. I would not 
sell eight or ten thousand acres to any man, for 
him to cutup and make a speculation on. If there 


was a speculation in it, I would extend it to as 


many hardy sons of toil as possible, and give each 
one his share in the speculation, if they gave the 
Government price for it. I say these commis- 
sioners should have disposed of it at public sale, 
and distributed it among actual setters, or they 
should have sold it to the man who would give 
the most money for it, and they should have taken 
the means to ascertain who would give the most 
forit. l say, therefore, that, as shrewd and saga- 
cious agents of the Government, if the object had 
been to effect the sale on the best terms, the com- 
missioners would not have withheld all knowl- 
edge of the fact, that the property was for sale 
from every one except Franklin Steele. That is 
a circumstance to my mind totally incapable of 
explanation. There is no sane man, there is no 
man out of a lunatic asylum, in this Union, who 
would manage the sale of property in that way. 
Ifmy friend from Virginia wanted to sell his farm, 
he would not go to his neighbor, and immediately 
tell him, ‘ I will take so much for my farm,” with- 
out inquiring whether he could not get $1,000 
more from somebody else. 

Now, sir, I pray you, why was it not given 
out in speech, if the gentleman could not publish 
it in the newspapers? Why was it concealed 


from everybody at Fort Snelling and St. Paul | 


and in all that neighborhood, that these gent 
men had the Fort Snelling reservation for sa 
either in subdivisions or in the aggregate to wh 


e- 


Cy 
o= 
| ever would give the highest amount of purchase | 


money? Why was not that done? I tell you the ; 


fact that that question cannot be answered stamps 
There is no help 
for it; there is no escape from it; there is no an- 
swer for it, consistent with common honesty. 
There is no man who has read this evidence who 
does not know what the real reason was. John 
C. Mather, a citizen of New York, now occu- 
pying a position as Senator of that State and had 
vefore held an official position in the State; Rich- 
ard Schell, a brother of the collector of New 
York, a man of great political influence, and in 
the possession of large funds; and another gen- 
tleman, a prominent politician, residing at Lex- 
ington, Virginia—these were to be favored, and 
that is why, sir, I say the testimony makes that 
impression upon the mind of every man. Now, 
sir, that in my judgment, is enough to condemn 
this sale. It ought to be set aside for collusion 
between the agents of the Government and the 
purchasers. 
itin any offensivé sense—but I say it isa mere 


| pretext that Franklin Steele was entitled to pur- 


chase this property, because he lived upon it. 


Sir, it is a pretext—I do not mean | 


i 
i 
i 
1 


As the gentleman from. Pennsylvania [Mr. 
Grow] has said, Mr. McKenzie hada larger in- 
terest in that reservation than Mr. Steele had. If 
that was the consideration, then there were others 
who had claims upon them for preference. : You 
cannot get rid of that by saying that Mr. Steele 


had said that he had made an arrangement to buy 


that interest. Look at the testimony of Mr. Heis- 
kell. Look at the testimony of Mr. Rice. What 
do they say about it? That Mr. Heiskell, Mr. 
Steele, Mr. Rice, as agents of Mr. McKenzie, 
discussed the question of the latter’s .interest. 
They met for the purpose of discussing it,-and 
they quarreled overit. They called each other 
hard names. The dispute waxed warm. There- 
upon Mr. Rice and Mr. Steele retired apart, where 
they had a private conversation about how this 
thing should be fixed up. Mr. Steele then agreed 
to give Mr. McKenzie $15,000 for his interest or 
improvements. 

There is another thing. If these commission- 
ers intended to act up to the spirit and letter, of 
the preémption law in this case, Mr. Steele had 
no right to have more than one hundred and sixty 
acres. They gave him the exclusive. right to 
purchase some eight thousand acres. There was 
no reason for giving this preference to Mr. Steele. 
Ido not care, for the purposes of my argument, 
whether Mr. Steele gave full value for the. prop- 
erty or not. The-only view in which the value 
of ‘it is essentially important is, that it is a cir- 
cumstance to show the fraud; that is all... But, 
sir, the real question here is, whether, in the ad- 
ministration of the Government, you will justify 
public functionaries, in using the trust reposed in 
them by the people, to exclude those who differ 
from them in political opinion from any of the ben- 
efits of the public land? I should be glad to know 
if some Black Republican, as the gentleman from ' 
Minnesota gracefully styles the members upon 
this side, who was willing to give $100,000 for 
that land, was not entitled to it? Why should not 
Mr. Heiskell and Mr. Eastman sell it to a Black 
Republican for $100,000? That was not a part 
of the programme. Let it be agreed, for the pur- 
poses of the argument, that it ig admissible; that 
you may make a secret sale; that sellers and pur- 
chasers may combine for the purpose of throw- 
ing immense speculations into the hands of polit- 
ical partisans: I would be glad to know if the 
gentlemen on the Democratic side of the House 
will be content to acquiesce in personal discrimin- 
ations made among themselves; and that a few 
favored specimens, of Democracy, such as Mr. 
Mather, Mr. Steele, and Dr. Graham, shall have 
the pick of speculations of this sort to the exclu- 
sion of the Democracy of the Northwest? Is not 
that thing worth thinking about? 

There is a fact which has been adverted- to, 
which bears harder upon the Secretary of War 
than any other, perhaps, in the case, and it ought 
not to be omitted. That is, the gentleman from 
Illinois [Mr. Surry] and an ex-member of Con- 
gress from Vermont, early in April, wrote to the 
Secretary of War to know whether Fort Snell- 
ing was for sale, and if so, when and how? No 
answer was received to any one of these letters. 

Mr. FAULKNER. Where does the gentle- 
man get that fact? According to the Secretary of 
War, the answers were sent. 

Mr. STANTON. But they were never received, 
and'no copies of them seem to be kept in the War 
Department. T understand it to be one of the fixed 


‘rules of the Departments of Government, that a 


copy of every official letter shall be preserved. But 
there is no such thing in the War Department as 
copies of these answers. 

Mr. FAULKNER, Permit me tostate a fact. 
The answer was directed by the Secretary of War 
to be made by his chief clerk, and upon all those 


Í original letters, there is an indorsement, in the 


hand-writing of the clerk, that they: wereanswered. 
Now, we have no complaint from any source, and 
the gentleman is without any authority in stating 
that answers were not received by all the parties, 
except the honorable member from Ilinois, {Mr. 
Smiru.] He did not receive his answer. Wh 

it was, we do not know. But there is no proof, 


i; no allegation, that the answers were not received 


by the other parties to whom letters were sent. 
Mr. STANTON. I accept the gentleman’s 
statement, and it is with something to the Secre- 
tary of War in this view, thathe handed the let- 
ters to his chief clerk and directed him to answer 
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them, which; Itake it from the facts in-the case, 
he did. not do. It may be that the Seeretary sup- ! 
posed ‘that-he did answer them. Let him have.| 
that credit.~ But the idea that two-letters to the 
gentleman-from illinois [Mr. Smrrx] should have | 
miscarried : : 
Mr. BURNETT. . He gotone of-them. | 
Mr. STANTON. Here is property of the de- į 
scription l have mentioned. [have no doubt that | 
in twenty-five years there will betwenty-five thou- 
sand inhabitants upon that reserve, and that it ; 
will be worth millions of dollars. [have no doubt ! 
that there isan immense speculation init. No 
other reason can be urged why these gentlemen 
should be so exceedingly desirous to purchase it; 
and there is no earthly excuse for the manner in 
which that sale was made. It is not enough for 
gentlemen to tell me that the sale at public auction 
may be defeated by combination. I know very 
well that the residue of Fort Snelling was sold į 
under orders and rules prescribed by the laws and | 
regulations ofthe General Land Office. The proof | 
is, I believe, that there were two settlers upon | 
every quarter section of it, and of course it was | 
sold subject to the preémption law. 
„Mr. FAULKNER, There were upwards of | 
five thousand acres sold at public auction in the | 
Stillwater district, and notan acre produced more || 
than $1 25 an acre, and no part of it was pre- | 
empted, . i 
Mr. STANTON. That is the general rule. E; 
have no doubt that, if lands are set up at public 
auction in the West, without any guards to pro- | 
tect the Government against combinations, that | 
generally they would be sold at the minimum | 
price.. L think that is the probability. But does | 
not the gentleman from Virginia know that there 
is a long distance between such a sale as that and | 
a secret sale, studiously, laboriously, and success: | 
fully concealed from the world? That is the point | 
I make. You might have sold it at public auc- 
tion, fixing the minimum price or reserving a bid | 
to the officer of the Government; there could have | 
been no difficulty about that. You might have 
sold it according to the precedent set by Judge 
Burchard in the sale of the reservation at Chi- 
cago, by receiving written bids, so that there could | 
be'no favoritism. i 
Mr. Speaker, if this sale was an honest sale; | 
if the Government got all that this land is worth; | 
if there was no fraudulent purpose in making it | 
in the manner they did, still it is a description of | 
sale which is so exceedingly liable to abuse, which || 
is so liable to result in party favoritism and fraud, 
that it ought not to be tolerated for a moment. || 
Gentlemen here do not pretend that it is a whole- | 
some practice, i 


They say they would not recom- |! 
mend such a sale as that. ‘Then, I pray you, why || 
not hold it as it is upon its face, fraudulent, and , 
set it aside? 

Mr. Speaker, if T had this purchase on trial be- |: 
fore an honest jury of twelve farmers in any State || 
of the Union, | would get a verdict of fraud, as 
to this sale, and the judgment of the court that it |! 
was void. I have no doubt of it. My experience || 
as a lawyer for twenty-four years, has always j 
satisfied me that whenever there isa case present- |! 
ed, there are always some leading ear-marks ! 
about it which indicate unmistakably its true char- į 
acter. You always know whether a transaction | 
is honest or dishonest from its leading features, 
from the facts which stand out boldly on the face | 
of the transaction; and I tell you that this sale has || 
all the marks of favoritism and all the marks of || 
fraud that can be found in any case that was ever ; 
investigated in any court in Christendom. lt was 
sold by political partisans to political partisans. 
It was sold in secret. It was sold by an agent of 
the Government appointed to make one sale to an 
agent of the Government appointed to make an- 
other sale. It was sold by special friends, who 
received their appointment as areward for party 
fidelity and party friendship. It has all those 
marks of fraud which stamp it, in my judg- 
ment, with infamy, and this House ought to re- 
seind it. 

Mr. BURNETT. Mr. Speaker, I have lis- 
tened with attention, I must say with some sur- 
prise and great regret, to the remarks of the gen- 
tlemen upon the other side of the House upon this | 
question. It is a remarkable fact thatall of their | 

- speeches to-day manifest that they have not re- į 
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garded the testimony. Detached portions of it | 
have been culled by. them, and repeated here. | 


Whether intentional or-not, it has the effect of 
making a‘false impression upon the-country. 
And here, sir, in the offset, L must congratulate 
the House upon the fact that the gentleman from 
Ohio, [Mr. Srawron,] the gentleman from Penn- 
sylvania, [Mr. Grow,] and thé gentleman from 
Massachusetts, [Mr. Dawes,] have become eon- 
servators of. the public morals; that they are now 


keen to detect wrong and expose fraud and cor- | 


ruption; for it will be recollected that during the 
last Congress—I dislike to refer to the past, but 
the bad spirit which animated these gentlemen in 


their remarks to-day justifies the reference. I say | 


it will be recollected, for it is not so long as to be 
forgotten, that when fraud and corruption were 
charged in this body last Congress, the investi- 
gation proved these grave and odious crimes to 
rest on none others than members of the gentle- 
men’s-own party. 
the gentlemen now, and attribute it to that motive 
of human action which teaches misery to love 
company. TI tell them, however, that they had 
better direct their zeal to some just object of ofii- 
cial scrutiny, and notengage in the-vain endeavor 
to detect something in this transaction justifying 
their indignant and virtuous clamor. 

Let us, Mr. Speaker, refer to the history of this 
sale, so far as the Secretary of War is connected 
with it. I am willing to rest the case upon that 
history, and appeal to the judgment of every can- 


did man, I care not to what party he belongs if į 


he will discard party prejudice, if there is anything 


in the conduct of the Secretary of War in it, sep- | 


arated from that of every other party to it, which 
will justify the least breath of suspicion affecting 
his integrity as a public agent, or his honor as a 
private citizen? There is nothing in the testimony 
which can be tortured, by any mode of inference, 
rémote or direct, into the least degree of anything 
that is wrong in the official action of that distin- 
guished functionary. Let us look at the author- 
ity under which he acted. The act of 1819 au- 
thorized the Secretary of War to sell such of the 
military sites as had become uscless for military 
purposes, The Attorney General decided that his 
right to sell was limited under the law to sites ac- 
quired previous to its enactment. On the 3d of 
March, 1857, Congress passed a law extending the 
act of 1819 to such sites as had since become use- 
less, or might thereafter become so. The discre- 
tion, then, was clearly vested in him, of determ- 
ining when they became useless, and of selling 
them when they did. One of the very objects of 
the act of 1857, was to effect the sale of this very 
Fort Snelling site. 

By a reference to the evidence of Mr. Rice, 
who was then the Delegate from Minnesota, he 


ing. He consulted with those favorable to the 
measure, and it was deemed best to put a general 
provision in an appropriation bill, which would 
provide for the sale of all military sites which 
were useless, which general provision would em- 
brace Fort Snelling. Fort Snelling had then be- 
come worthless for military purposes; its sale 
was then deemed due to a just regard for the pub- 


lic interests, and that sale was one of the very | 


objects of the act of 1857. It is, then, clear that 


the Secretary of War was vested with the author- | 


ity of determining when a military site became 
uscless for military purposes, and of selling it 
when he had so determined. 

Gentlemen endeavor to throw some suspicion 
upon the manner in which this official judgment 
vested in him by law was exercised, and to dis- 
credit the idea of their judgment being properly 
and legitimately used in this transaction, by in 
sinuating that combinations existed between Gra- 


ham, Mather, the commissioner, the Secretary | 
of War, and everybody else who acted either as | 


seller, commissioner, or purchaser in this trans- 
action. I will here say to the gentleman from 
Massachusetts, [Mr. Dawzs,] that if he has any 
sense of justice, he ought to strike from his speech 
that portion of it where he says thatit was de- 
termined by the Secretary of War, on consulta- 
tion with Mather, and after conversation with 
Eastman, that this sale was to take place. 

This charge was also made by the gentleman 
from Vermont, (Mr. MorriLL,] while the fact is 
shown by the record, clearly and conclusively, 
that he had determined to sell it before he had an 
interview with either of them. 
termine to sell it? He did so because he hail been 


l can account for the zeal of | 


Why did he de- | 


‘| 


| the subject. 


ri 
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authorized, by the act of 3d March; 1857; to:sedl 


all military sites useless for military purposes; 
and he had determined Fort Snelling to be one of 
that character. His attention had been: clearly 
directed to it by the history of the legislation on 
He gave the matter his considera- 
tion; and, exercising the discretion vested in him 
under the law, made the sale. Other gentlemen, 
have- gone on and made a statement as to the in- 
terview between Dr. Graham and the Secretary 
of War, and that between Mr. Heiskell and that 
functionary. The character of these interviews 
justifies none of their insinuated suspicions; in- 
deed, they are hardty worth alluding to in the 
discussion of this subject. I desire to direct the 
attention of gentlemen on the other side to Major 
Eastman’s testimony. He says that in the be- 
ginning of April the Secretary of War gave him 
instructions to go to the site and survey it, and 
that he would send an agent there to sell it. 

It is, then, clear that the Secretary of War had 
determined to make this sale before any interview 
was had between him and any other person. It 
is shown by the record of this case, from the be- 
ginning to the end. 

What clse? While I must do the gentleman 
from Ohio [Mr. Sranron] the credit of saying 
(because, as a general thing, I believe) that he is 
the fairest man among the Opposition upon. this 


‘floor, I was the more surprised at the qualifica- 


tions with which he accompanied the statement 
of his belief that fraud was not proved upon the 
Secretary of War in this transaction. Fie did not, 
with his usual boldness, march up like a man and 
say even that he believed there was fraud, and 
that the Seerctary of War was a party to it, but 
he leaves the country to infer the truth of the 
charges of fraud, by saying that, if upon a jury, 
he would feel bound to bring in a Scotch verdict 
of ** not proven.” 

This is an unfair way of dealing with this ques- 
tion, It leaves an inference which no candid mind 
will, onan examination of the testimony, concede 
that it justifies. 

Let us now look at the instructions given by the 
Secretary of War to these agents; and I ask if there 
is a man in this country who could have guarded 
the interests of the country more securely than he 
has in this sale? ‘Chose instructions were of the 
fullest nature, and provided all the safeguards 
necessary to protect the public interest against 
combinations in the Territory and against collu- 
sion, on the part of the agents, with the purchas- 
ers. By those instructions, what were those com- 
missioners to do? They were to cut up and divide 
that reservation into forty-acre lots, and to sell 


e De it either in whole or in part, after public adver- 
introduced a special bill for the sale of Fort Snell- || 


tisement, or by private sale. It directs, further- 
more, in accordance with the suggestions of the 
former distinguished Secretary of War, (Jeffer- 
son Davis,) and of the Quartermaster General, 
General Jesup, that they shall not sell it below a 
certain minimum price. The Secretary tells them 


j to ascertain whether there are parties living on 


the reserve who are equably entitled to a preémp- 
tion right; and whether improvements have been 

laced there by the authority of the Government. 

e further instructs them to ascertain the value 
of the public improvements upon it, and whether 
the reserve is longer needed for military purposes. 
This is the substance of the instructions; and E 
appeal to the fairness of gentlemen upon the Re- 
publican side of the Chamber to say whether those 
instructions of the Secretary of War did not em- 
brace everything that a sagacious and prudent 
statesman would have suggested to guard the in- 
terests of the Government? Was there anything 
left undone in those instructions that he ought to 
have done? I cannot for my life see that a single 
thing was omitted. 

Such is the history of the connection of the 
Secretary of War with the sale previous to its 
disposal. If gentlemen will read the report of the 


; commissioners, they will find that every aspect 


of the Secretary of War’s instructions was no- 


i ticed by them and regarded. The Secretary re- 


ceived their report on the 17th of Jane; and sub- 
mitted it to the President on the same day. It 


-was approved by the President on the same day; 


and afterwards, on the 2d day of July, he con- 
firms the sale. 

This is the entire history of the connection of 
the Secretary of War with the matter; and I ask, 
is there a single fatt elicited which has not been 
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detailed by me? I appeal to the House, if there 
is anything in all this, so far as that distinguished 
functionary of the Government is concerned, upon 
which you can say that he has been guilty of fraud, 
corruption, or want of sagacity in the discharge 
of his duties? In my judgment there is nothing. 

Now, sir, let it not be understood that I charge 
gentlemen with motives which they do not avow. 
The members. who made this majority. report 
have been polite‘and courteous to me during all of 
our intercourse upon this investigation. speak 
of the gentlemen from Vermont and Indiana, 
{Mr. Morni and Mr. Pertir.) They will bear 
me.witness that there never was an investigation 
made in connection with this Government, more 
searching in its character than that of this se- 
lect committee. I went upon it with impressions 
upon my mind unfavorable to that sale; and why? 
On account’of the publications which had been 
made in the partisan newspapers of the country, 
I was impressed with the belief that there was 
something wrong about it. I determined, as a 
member of the committee, to make a searching 
and rigid investigation of all the facts; and the 
gentlemen making the majority report will bear 
me witness that my colleague [Mr. FAULENER] 
and myself allowed them to take theirown course 
in the investigation, without asking the least re- 
striction of their very extensive license. ‘They 
went into the affairs of the witnesses themselves, 
and into matters which had nothing to do with 
the subject of investigation; but we did not demur 
to it. We interposed no objection, but left them 
free to pursue their own wishes. 

Let me, then, tell the gentlemen who made the 
majority report why I complain of it. I under- 
stood them as agreeing with the entire committee 
that there was nothing in the transaction which 
showed fraud and corruption, or want of integrity, 
in that officer. But those gentlemen had not, I 
like to have said, the manliness to make the charge 
cpenly; anyhow, they did not, for some cause, I 
know not what, do it in their report; but they in- 
sinuate it under the guise of #grave official error. 

Mr. MORRILL. I do not suppose the gentle- 
man from Kentucky intends to do us any injus- 
tice, and I wish to recall to his mind precisely the 
position which we occupied, It was this: that 
the private character of the Secretary of War was 
not on trial; that it was his public act which was 
on trial; and when this particular matter was dis- 
cussed in committee, the gentleman will remem- 
ber that my words were: 

“While I do not think that any of the money has gone 
into the pocket of the Secretary, yet E do think he was 
guilty of gross persoal and political partiality in the sale.” 

Mr. BURNETT. You did not come up and 
make the charge of fraud, because that is a spe- 
cific accusation which could have been met, and 
that we were prepared to meet and refute. Yet, 
by innuendo and insinuation, the majority charge 
that there was collusion between the commis- 
sioners and the purchasers, and by inference rest 
a charge upon the Secretary of War that he was 
a party to it. If these gentlemen had believed 
that the Secretary of War was guilty of any con- 
duct which showed a want of integrity upon his 
part, or that he had been guilty of any official | 
conduct which did not become him as an exccu- 
tive officer of this Government, they ought to 
have said so. Instead of doing that, their report is 
characterized by a diversion upon collateral facts; 
and in some instances they mistook the testimony 
—not intentionally, I trust—and they parade be- | 
fore this House and the country such matters as 
that Mr. Commissioner Heiskell said that ‘* he 
had been a hard student of newspapers,’’ and also 
a conversation between Heiskell and Secretary 
Floyd, all for the purpose of converting the fa- 
miliar conversations between the Secretary and 
the commissioner, who was his old and tried 
friend, into a means of creating a suspicion that | 
something, not exactly right, was at the bottom 
of this social intercourse. 

Mr. PETTIT. With the permission of the 
gentleman from Kentucky, I desire to say a word. 

Mr. BURNETT. Certainly,if [have done the 
gentleman injustice. Ido not want to doany gen- 
theman injustice. La 

Mr. PETTIT. The gentleman from Virginia 
[Mr. Fauiener] also referred to improper quo- 
tations of the testimony. I trust the gentleman 
from Kentucky will indicate wherein improper 


quotations have been made. 


Mr. BURNETT, I will say to the gentleman ‘i ruption or fraud on the Bart of the: 


that here are three gross misquotations of the teg- 
timony. I have not time to stop to go into that 
matter now, however. * 

But I want to call attention to another fact con- 
nected with this report. After making these state- 
ments, instead of taking up the matters which we 
were charged to investigate by the resolution of 
the House, there is an evident attempt, on the 
part of the majority, to mislead the public mind 
from the acts of the officers charged with this sale, 
and the conduct of the Secretary of War in con- 
nection with it, by bringing into their report the 


| actions of the purchasers of the property; and 


they not only do that, but they undertake to con- 
nect the Secretary of War with the conduct of 
witnesses who have testified in this case. Now, 
if there had been anything improper on the part 


of the Secretary of War; if he had been guilty of į 


any act, in his connection with this matter, that 
stamped his conduct as an officer with fraud or 
corruption of any sort, the gentlemen ought to 
have made the charge specifically, so that the 
House and the country might have known what 
it was. 


It will be impossible for me, Mr. Speaker, in į 


the course of one hour, to notice all the matters 
involved in this investigation; but I want to call 
the attention of the House to the reasons which 
controlled the agents of the Government in making 
the sale in the manner in which it was made, and 
I think if the gentleman from Ohio” [Mr. Stran- 
Ton] will give me his attention, he will see that 
so far as the interests of the public Treasury were 
concerned, the mode of sale adopted by those 
agents was the only one by which anything could 
be realized. If you will examine the evidence of 
Mr. Rice, now a Senator from the State of Min- 
nesota; of Mr. Becker, who was elected to a seat 
upon this floor, and of other witnesses, you will 
find that they prove that there is a systematic 
organization in the neighborhood of this site, 
formed for the express purpose of preventing any 
lands owned by the Government being sold for 
more than the minimum price of $1 25 an acre. 
This fact is fully established by the testimony of 


those gentlemen, and refutes the idea that at a | 


public sale the property would have brought as 
muchas it did. Another fact justifying this mode 
of sale is this: gentlemen can find not one single 
instance in the whole history of land sales by this 
Government where they have sold for as good a 
pe as this, except in the case of the sale made 
»y Judge Burchard, Lbelieve, within the corporate 
limits of the city of Chicago, where the immense 


| value of town lots in so growing a city necessarily 


appreciated greatly the value of the property, and 
where the large competition for city lots prevents 
combination. The evidence discloses the fact that 
in all other sales of military reservations made by 
the Government, there have always been combi- 
nations which prevented a fair price being ob- 


| tained. 


If you will raise a committee, and make an in- 
vestigation in regard toa former sale of a por- 
tion of this reservation, I think you would dis- 
cover some facts which will disclose the results of 
these combinations to which I have alluded, and 


| indorse the action of the agents of the Govern- 


ment in making this sale. 

In 1852, this reservation was reduced, and 
immediatcly afterwards it was understood that 
some twenty-odd thousand acres of the land 
were to besold. A combination was then formed 
by which that land was to be bought up at $1 25 
an acre. Butthey did not stop at that; they went 
upon the lands on the east side of the river, and 


among themselves that they were to buy that 
land and hold it, and that certain individuals were 
to bid it off at $1 25 anacre. An act of Congress 


'was afterwards passed, giving settlers the right 


to preémpt on the east side of the river, and they 
took that land at $1 25 an acre, under the pre- 
emption laws. But there were still five thousand 
acres of this land unsold, in what is knownas the 
Stillwater district. J want the House to bear in 
mind that, according to the testimony, there was 
upon that land perhaps the best water power in 
the Union, and it included what is now the city 
of Minneapolis. 


Now, sir, how wasthatland sold? It was sold 


| at public auction, There was no charge of cor- 


squatted; there were as many as two claims upon | 
j every quarter section, and these men agreed 


c agents who 
| 80 d it; and how was it sold? ‘The proof in this 
| record shows—I speak from the record and intend 
i to confine myaeif tu it—that the beneficiaries of 
| this sale made contracts with theparties upon the 
| land, in direct and express violation of law; they 
made contracts as to who were to bid that. land 
off, and by which the parties were to ‘have the 
benefit of their preémptions, and the elaim-was 
proved up and they got possession of the land, 
having purchased the preémptors’ claim before the 
sale was made. : That land is situated, as I have 
said before, in the Stillwater district, and includes 
a valuable water power, and what is now-a por- 
tion of the town of Minneapolis. 

Mr. SMITH, of Hlinois. The lands in Min- 
neapolis were sold at the Minneapolis land office: 
The lands on the east side of the river were sold 
at Stillwater. I was not there at the time, bat I 
am conversant with the facts. 

Mr. BURNETT. Some of these lands were 
worth $1,000 an acre, and some selling for $6,000 
and $10,000 an acre, whilst, by a combination be- 
tween the parties, when sold at public auction, 
the Government received for it but $1 25an acre, 
This fact shows the wisdom of the course in resort- 
ing to private instead of public sale in disposing 
of the balance of the reserve. I wish tosay that 
I agree with my colleague on the committee, [Mri 
Fau.kyen,] in his report, in disapproving of ~ales 
of this character. I hold that as a general rule, 
the lands of the General Government ought to be 
sold in such a manner and in such quantities as 
to afford to every mana fair chance of buying 
them. But there is everything in this transac 
tion that would make it a just exception to such 
a rule. 

Now, let us look at it, and see whether the com- 
missioners acted wisely and discreetly, under the 
circumstances, in selling the lands in the manner 
they did, The gentleman from Indiana says, in 
his majority report, that Mr. Heiskell did not un- 
derstand the preémption laws, did not understand 
! the Jaws under which he was acting, and thought 
that Stecle was entitled toa thousand acres of land. 

Now, I say to the gentleman that there is not 
one particle of testimony in this record to support 
any such assertion, and they do injustice to Mr.. 
Fleiskell in this, as in another quotation from 
the testimony. Ile says, in his testimony, that 
Steele was not legally entitled to preémption, and 
that McKenzie had no legal right to preémption, 
Ele places it upon the ground that these men, 
having gone there and made valuable improve- 
ments with the permission and under the author- 
ity of the Government, were equitably entitled to 
preémpiion rights, and that such rights ought to 
be allowed them; and so say I. Because of this 
sound opinion Mr. Heiskell is held up to the public 
scrutiny asa man who did not know what he was 
about. 

-© Well, now, sir, let us look at the qualifications 
i of Mr. Heiskell. He was not an ignorant man. 
It is true, he had been ‘‘a hard student of the 
newspapers;”’ but, sir, if some gentlemen on this 
floor had studied the newspapers a little more, 
they might know more. 

Mr. PETTIT. Will the gentleman allow me 
to refer him to the evidence? 

Mr. BURNETT. The gentleman will have his 
hour hereafter. 

Mr. PETTIT. Lonly wish to refer the gen- 
tleman to the evidence now to give him an oppor- 
tunity to reply to it. 

Mr. BURNETT. No, sir; I cannot yield. I 
say there is no man in this House who will take 
the evidence and read it, who will not find a satis- 
factory reason given by Mr. Heiskell for his con- 
duct in this sale. When he is asked why he 
| disposed of the property at private sale, what 
| reason does he give? Why, sir, that nearly all 
public property which has been disposed of at 
public auction has been sold at a very low rate, 
in consequence of combinations formed; that not 
many years before, when a reduction of this res- 
ervation took place, the most valuable part of it 
! was sold at public auction for $1 25 per acre; that 
according to all precedent, as soon as the fact 
had been made public that the reservation was to 
be brought into market, men would have gone on 
it and squatted, and then would have procured the 
passage of an act by Congress allowing them pre- 
emption rights. - He knew that an organization 
| existed there for the purpose of preventing the 
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Jands of the Government from being sold at more 
than $1 25 per acre. He tells you ‘that citizens. 
of Minnesota, along the river, in the hotels, ang 
everywhere, said that there were combinations 
formed. Mr. Rice, a gentleman of high standing 
and character, in whom the people of Minnesota 
have reposed their confidence by electing him to 
the: United States ‘Senate, told him there were 
combinations already formed thatifthe land was 
exposed to public sale there would be combina- 
tions which would prevent it bringing more than 
$1 25 per acre. Mr. Heiskell tells you that he 
‘was told by the Secretary of War to get a good 
price for the property, and that he went there 
with a determination to do it. 

These were the just reasons which operated 
upon this unjustly abused commissioner; and now 
I ask the gentleman from Indiana, [Mr. Perrir,] 
with this testimony before him, with the history 
ofall the Jand sales of this country, with the pre- 
cedent of the sale of the most valuable portion of 
this very reservation only a very few years ago at 
publicauction for only $1 25anacre, was Mr. Heis- 
kell not justified in the course he pursued? What 
do the witnesses say upon the point? They all 
concur in telling you that this reservation was 
sold fora better price than any on record, with 
the single exception of the small onc in the city 
of Chicago, sold by Judge Burchard, to which I 
have already referred. These, sir, were the mo- 
tives which operated upon the commissioner to 
sell this land at private sale. 

But, sir, the gentleman states in the report that 
Major Eastman did not know the difference be- 
tween a private and a public sale. Here is another 
ease in which he does not quote the evidence cor- 


rectly. In answer to the interrogatory why he 
did not advertise this property, he replied, that if | 
he had advertised it, it would not have been a 
private sale—an answer that any: sensible man | 
would have given, 

There is another matter to which I desire to call 
the gentleman’s attention, though I will not enter 
into discussion with regard toit. The gentleman 
speaks of the character of Dr, Graham, of Mr. 
Mather, aud of Mr. Steele. I have no personal 
acquaintance with any of those gentlemen, ex- 
cept that made during this investigation; but I be- 
lieve they are all esteemed by their own neighbors. 
Mr. Mather has held distinguished official posi- 
tions inthe State of New York; Dr. Graham has 


occupied a high official position—I_ believe that | 


of commissioner of public works in Virginia; Mr. 


Steele* has been regarded as one of Minnesota’s | 
best citizens. They are all gentlemen of high re- | 
spectability, and it is not my purpose, nor is it | 


necessary for me, to enter into any defense of 
them; nor has it anything whatever to do with the | 
question which this House has under considera- j 
tion, a Oe i 
But Jet us look at another part of this transac- 
tion. The majority report takes the position that | 
the contingency under which the Secretary of 
War was authorized to make sale of the reserva- 
tion had not arisen; that it was longer needed for 
military purposes. Upon this point I take issue 
with them. They undertake to show that it was 
longer needed, by stating that the Secretary of 
War still occupies it with troops. I have already 
shown that he had the legal discretion vested in 
him to sell it under the law. | 
The gentleman contrasts in connectioñ with this 


matter the opinion of Colonel Davis and General | 


Jesup, with those of Secretary Floyd. Sir, the 
gentleman does not do justice to the present Sec- 
retary by the quotation he makes. General Jesup 
basis his opinion that Fort Snelling ought not 
be sold upon a peculiar view of the military policy 
of the Government. He says, that if it is the 
policy of the Government to collect troops in large 
numbers at interior posts and send them to the 
frontier as they are wanted, that Fort Snelling 
ought to have been retained, and that he thinks 
this policy would have a better effect upon the In- 
dian tribes. The policy of the Government had 
been directly the reverse. The policy had been to 
establish military posts upon the frontier. Gen- 
eral Davis recommended the retention of Fort 
Snelling in the event of the policy being adopted to 
collect large bodies of troops at particular points, 
to be thence distributed to the frontier as occasion 
might demand. General Jesup says that if that 
is not to be the course of the Government, then 


depot, and for that purpose only one hundred and 
‘fifty acres, witir the improvements, would be 
needed. Fis opinion is made with so many quali- 
fications, that as testimony it is not worth a jot 
against the validity of this sale; but anyhow it 
proves, that under the settled military policy of 
the country, it was useless. x , 
Mr. Speaker, where is Fort „Snelling? This 
everybody can answer for-himself. The gentle- 
man from Minnesota says that standing upon that 
reservation one can look upon the smoke curling 
from the chimney tops of the dwellings of twenty 
thousand people. The whole proof in the case 
shows that the fort is at the center of population 
in the Perritory. And, sir, there is but one single 
military man, Major Martin, who is of opinion 
that it is now required for military defense. The 
concurrent testimony of Army officers is, that as 
apostof defense, itis useless. [tsretention for mil- 
itary purposes is limited by all of them to the idea 
of adepot of supplies. Look at Fort Ripley, which 
is far beyond towards thefrontier. That was aban- 
doned as a military post until last summer, when 
troops were stationed there to operate against the 
hostilitics of Ink-pa-du-tah’s band. There was a 
post at Fort Ridgely, one hundred miles beyond. 
These gentlemen, however, insist that Fort Snel- 
ling should be retained asa depot to supply the two 
forts upon the frontier which I have just men- 
tioned. The testimony is that never at any time 
bave either af them been supplied from Fort Snel- 
ling. Captain Thom, when questioned in the mat- 
ter, makes a statement of his belief that they had 
been supplied from Fort Snelling. If the major- 
ity, when making their report, had looked a little 
further they would have seen that when I interro- 
gated him he stated that he had no knowledge of 
those forts being supplied from Fort Snelling. 


said that no such supplies were sent to Fort Rip- 
ley, or Fort Ridgely, at any time between 185] 
i and 1854. 


| the Government retain this property at an annual 
cost of many thousands of dollars for the purpose 
of transhipping supplics? Is it the better and 
more prudent course to make but one shipment 
from the sources of supply? Shall the Govern- 
ment remove supplies from the St. Louis posts to 
the storehouses of Fort Snelling, and then ship 
| them again for forts upon the frontier? Is that 
economical when they can be directly shipped to 
those posts? 


; mercial one, and I would rather have the opinion 


i, of a shrewd business man in the premises than 


the opinion of all the military men in the country. 

Let us look at the question in another point of 
view. The officers at Fort Snelling were opposed 
to the sale and it was natural that they should be. 
They bad a beautiful place of residence, they 
had the most comfortable quarters, and a super- 
abundance of stores for their subsistence. There 
they were living upon the fat of the land, without 
anything under God’s heaven todo. Society was 
near at hand in a city populous, and furnishing 
all the luxuries of life. They of course did not 
want to surrender such quarters and such com- 
forts for the hardships and trials of a frontier 
station. ‘That is the secret of the whole affair, 
and I will venture to say that it is the secret of 
every remonstrance made against the sale of the 
military reservations heretofore. 

We have in addition to the testimony taken by 
the committee, the report of a board of the most 
distinguished officers in the country, of whom 
| General Harney was the president. “These men 
answer all the points, in favor of the view that 
| this: reservation was no longer needed for the 
military ee of the Government. 

Then I would ask members, upon all sides, 
whether, with all these facts before them, the 
contingency did not arise in which the Secretary 
| of War was authorized to sell this reservation? 
| If it was no longer nceded as a post of military 


| law, had the control of its disposal; and if, in 
compliance with the demands of his duty, he did 
cause its sale, cag any action of this House in- 
validate or set aside that sale? It was purely an 
executive act. The Secretary of War had the 


Colonel Lee, who was commandant at the fort, | 


After all, this is a question of economy: shall | 


lt isa question which appeals to | 
the common sense of every man; it requires no | 
military skill to determine it; it is purely a com- | 


i defense, then the Secretary of War, under the į 


Fort Snelling can only be valuable as a military 


power conferred upon him to do what he has 
l done. The sale was made. Have we the right: 


to.set it aside? If there is any. question aboutit, 
it is purely a judicial question. 

Mr. Speaker, I have called the attention of the 
House to this sale from its inception to its perfec- 
tion. I have shown the reasons why the. Gov- 
ernment made the sale in the manner in which it 
was made. I have shown that the contingency 
had arrived in which the Secretary of War was 
vested with discretionary power to make the sale. 

The next question is, was the price adequate ? 
The gentleman from Ohio [Mr. Sranton] says 
that it wasnot. On this subject there is a differ- 
ence of opinion, It is shown that it is the best 
sale of a military reservation ever made, saveand , 
except the one in Chicago, to which I have al- 
ready referred. Was the price fair and adequate? 
I do not regard this as a question of importance, 
but I wish to show that this transaction, stripped 
of everything that does not properly attach to it, 
has nothing in it to which blame can be ascribed 
by any man. The witnesses who speak as to the 
value of the property differ; but when we go to 
what those say who are most familiar with it, we 
find that they testify that the Government got all 
that it was worth, if not more. _ i 

What is the testimony of those seven gentle- . 
men from St. Paul, referred to by the gentleman 
from Vermont? They all tell you that they know 
this land, and have known it for years; and that 
it sold for more money than it was worth, and for 
more than the purchaser can now get forit. What 
does Mr. Rice tell you? Heisa man who knows 
the property well. He tells you he has land lying 
alongside of it which he offered for ten dollars an 
acre, and that he could not get that. 

What else does this testimony show? The 
great majority of the witnesses express the opin- 
ion that these purchasers could not sell that res- 
ervation for the money they agreed to pay for it. 
Now let us look at the equitable right which these 
parties had to become the purchasers. The com- 
missioners say they had no legal right of preémp- 
tion. So say I. Bug had they an equitable right? 
Mr. Steele went on the reservation twenty years 
ago,as the sutler of the Army. He made‘hisim- 
provements there, as the testimony shows, by the 
authority of the Government, by the authority of 
the commanding officer at the post. What else 
is shown? That McKenzie also made his im- 
provements there by the authority of the Gov- 
ernment; that these ferry-houses were erected, 
and these ferries established there, by its express 
authority. , 

Now the question is this: whether, when the 
Government comes to sell this reservation, these 
parties who have thus made their improvements 
under its authority were not equitably entitled to 
protection, and whether, if they do not become 
the purchasers, the Government would not have 
become equitably bound to compensate them for 
their improvements? No man whospeaks of these 
improvements puts them at less than $30,000. 
The gentleman from Indiana, in his report, says 
that Mr. Heiskell speaks of them as worth 
$50,000. Now, he is again mistaken. My friends 
ought to adopt the Christian maxim of forgiving 
those who speak evil-of them; and ought not to 
bear malice. Mr. Heiskell merely stated it as 
his opinion that if they had sold this land, and 
denied to Steele the right to buy, and if he had 
come before Congress, his Republican friends 
would have voted him $50,000 for his improve- 
ments. 

Mr. CLAY. I would like to know whether 
any act of Congress gave authority to this sutler 
to put these buildings there? 

Mr. BURNETT. By act of Congress, this res- 
ervation is set apart for military purposes, The 
Secretary of War had the power to give authority 
for the erection of these buildings, and their erec- 
tion was authorized by the commanding officer. 
Some of them were necessary, to enable the sut- 
ler properly to discharge his duty as sutler of 
the post. 

r. CLAY. Dol understand my colleague to 
say that the commanding officer of a military post 
has a right to grant a preémption right to a sutler? 

Mr. BURNETT. No, sir: I do not take any 
such position; but I say that where the subordi- 
nates of the Government, with the consent of the 
Secretary of War, authorize A, B, or C, engaged 
in discharging official duties at the point, to build = 
a house ona military reservation belonging to this 
Government; when you come to sell the land and 
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deprive the man of the value of his improvements, 
he has the equitable and just right to be compen- 
sated for them. ‘ 

The value of the improvements, added to the 
price paid for the land, makes the cost $120,000. 
A portion of the property has been sold, the gen- 
tleman from Indiana says, at the rate of $180,000. 
Now, sir, Mr. Steele speaks, I believe, of building 
warehouses, and of grading, &c., to the amount 
of between fourteen and fifteen thousand dollars. 
Is there anything, then, made in the profit which |; 
should startle the country, or make gentlemen |, 
hold up their hands in holy horror and talk about |; 
fraud and collusion? Both Judge Doveras and 
Mr. Sruarr, thé Senator from Michigan, unite 
with the weight of testimony and say the amount | 
paid for the land was adequate; and those who 
know the land best, say that it is sold for more 
than it is worth. i 

In addition to the number of witnesses who say |} 
that the property sold for its full value, we have jj 
the statement of three hundred and sixty-six men 
who reside there, and whose respectability cannot 
and will not be questioned by the gentlemen on the 
other side. They give it as their opinion that 
this land sold for more than it was worth; that 
cleven dollars an acre was a fair price forit. And 
with all these facts before us, I ask whether there |! 
is any reason for attaching blame either to the |! 
Secretary of War, or to the agents of the Govern- |! 
ment who were authorized to sell this property? 

Now, sir, let us look at the reasons which oper- |) 
ated on the commissioners in offering this prop- 
erty for sale to Mr. Steele. First, he had been 
living there for twenty years; he had raised his 
family there; he had made these valuable im- 
provements there. The commissioners knew 


| the opening of the debate, to have mingled-in this | 


i here before the Flouse and the country. 


| judgment which we are bound merely to record 


i ingenious device of the gentleman from Connec- 


this, They made an estimate as to the valne of | 


the property—a careful one, too, based on their |) 
$ A £ it 
own knowledge of it, and on the information de- | | 
jj ical opponents, and not in connection with the 
A |! facts in this particular case. | 
ments upon it, and on that account would be |; 


i 


rived from others; and they determined to offer 
it to him because he had these valuable improve- 


likely to give more for it, Is there anything | 
wrong in that, when he paid all for it that it was 
worth? 

Now I wish to call attention to another fact. An 
attempt is made to impeach the character of a gen- 
tleman—Major Eastman—withouta single parti 
cle of legal testimony to base it upon. ‘The ma- 


jority undertake to show a palpable and positive || 


contradiction of his testimony. Now, there is not | 
a county-court lawyer, who has ever practiced, 
who does not know that there is no rule of law 
so well established as that a statement made by 
a party to a witness, who testifies to the purport 
of a mere fugitive conversation, is the weakest of 
alltestimony. And why? Because it is easily 
forgotten, easily misunderstood, and never re- 
neated as said. Now, you have here Captain 
Thom?’s statement of this conversation. I asked 
him the question, ‘Where did it occur, when, and 
who was present??? and he could neither fix the 
time, the place, nor who was present. I mean the 
articular place; he said it was on the reservation. 
n contradiction to that, you have Major East- 
man’s unqualified statement of what he regarded 
as the value of the property, that, though he had 
never bought a foot of land in his whole life, he 
had lived on the reservation for nine years, and | 
believed it had been sold for more than it was 
worth. Now, if, for political or any other pur- 
poses, gentlemen are willing to take mere hearsay 
evidence in regard to a conversation which oc- 
curred more than a year ago, to impeach the ve- 
racity of a respectable gentleman—one who has 
been in the service of the country for thirty years, 
and who stands unimpeached as a bigh-toned, | 
honorable man—then, I ask you, to what lengths |; 
will they not go? 
Now, the gentleman from Massachusetts, [Mr. 
Dawns,] who seemed to take peculiar pleasure || 
to-day in misstating everything—not intention- 
ally, | presume, but from not understanding what 
he was talking about—said that this was a scheme 
formed during the last Administration for the pur- |; 
pose of obtaining Fort Snelling. Whereis there | 
any evidence of that? Now, sir, that statement 
by a Representative on this floor is made, and goes 
out, for the purpose of poisoning the minds of the | 
people of the country when there is not a particle 
of evidence to sustain it! i 


| that the gentleman saw fit so soon to forget that 
| very benevolent proposition of his, that itis wrong 
| to sit in judgment upon the motives of political | 


Ht 
‘himin regard to the fects of this transaction. 


| to act accordingly; but I claim for myself the 


| case. 


| sought to vindicate and cover the character of his | 
| friend from the suspicion of any dishonorable, or | 


; means as culpable as some of the other parties 


| charged or suspected of any corrupt or dishonor- |) 


Here the hammer fell.] 
Mr. BINGHAM: It was not my purpose; at 


4 
ti 


| 


controversy; but the course which has been pur- 
sued by gentlemen upon the opposite side of* the 
House constrains me, in vindication of the vòtes 
which I may give upon the final settlement of this 
question, to state, as briefly as possible, some of 
the views which I entertain of the facts connected 
with this transaction. Before proceeding, how- | 
ever, to notice those facts, I desire to take notice | 
of some of the strange and curious propositions 
which have been putforth by gentlemen upon the 
opposite side, for the purpose, I suppose, of evad- 
ing the force of the testimony which is spread out 


What was the proposition of the gentleman from 
Connecticut, [Mr. Brsnop?] Why, that we were 
not to judge this case because we are not per- 
mitted to judge of the secret motives which move 
men in the performance of any act. IJtis strange 
that any man should attempt to set up a proposi- 
tion of that sort, when every man who has ever 
read the horn-vook of the profession of the law 
knows that the jadgment as to a man’s motives 
is not the judgment of the triers, but the judgment 
ofthe law. Itisa principle that has been recog- 
nized for a thousand years by the common law 
and the common judgment of mankind, that men 
do mean and intend exactly the natural conse- 
quences of their own acts. I say, then, that we 
deal here with facts, and the law pronounces the 
here by our votes. What becomes, then, of the 
ticut, that although the facts be proved, yet the 
motives of the officers of the Government may 
have been very good, or, at all events, that it is | 
not for us to sit in judgment upon them? | 

Mr. BISHOP. ‘The gentleman will remember | 
that that remark was made in speaking of the 
general habit of questioning the motives of polit- 


Mr. BINGHAM. I am glad to know that the | 
gentleman will not attempt to spread that propo- | 
sition of his over the official misconduct of any of | 
the gentlemen who have been connected with this 
transaction; but ] am sorry, on the other hand, | 


opponents, and straightway proceed himself to | 
judge the motives of gentlemen upon this side of 
he House, who have the misfortune to differ with 
Li 
recognize the right of the gentleman to form for ! 
himself his own judgment upon those. facts, and | 

| 

| 


right also to judgé of the facts as they stand proven 
on this record, and to act accordingly. It had 
been as well, perhaps, for the reputation of some | 
of the public officials connected with the sale of } 
this reservation, if the gentleman had dealt with 
the facts as they stand proved here, and less with | 
propositions wholly untenable and outside of the 
i 
There are but three points arising upon this | 
evidence to which I wish to call the attention of 
the House. One is the inadequacy of the price 
for which this reservation was sold; another isthe | 
marked secrecy and concealment which attended 
the transaction from beginning to end; and the 
other is the flagrant and palpable violation of the į 
written law of the land—ofthe written power of i 
attorney, so to speak, under which the Secretary | 
of War and his subordinates acted in this con- į 


tract of sale. That this contract is in violation of |} 


the statute, is a point which, in my judgment, | 
could not have escaped the notice of the astute | 
gentleman from Virginia, (Mr. Fauixnezr,] but | 
for the fact that he seemed to be greatly interested | 
in the reputation of his friend and neighbor, the | 
Secretary of War. I honor hira for the zeal, | 
earnestness, force, and eloquence with which he | 


dishonest, or unworthy conduct in this transac- 
tion; and [ am not prepared to say, in view of the | 
testimony, that the Secretary of War is by any | 


connected with this matter, or that he ean be justly |} 


able motive in the transaction. 
In regard to the inadequacy of the price, whilst || 
Ido not mean to say that any court of equity, or 


a —— 


any tribunal governed by equitable considerations, 
will setaside and declare void.asale merely’on the 
ground of inadequacy of price, still affirm itis. 
a badge of fraud, and as such is always to be 
taken notice of; and. I further afirm. that the in- 
adequacy of consideration in connection with the 
other facts proved in this case, would be held safii- 
cient before any courtof equity in the world to ‘set 
aside this sale; that in view of these facts, this con- 
tract could not stand one-hour in any court of 
equity. There was gross inadequacy of consid- 
eration in this case. The Secretary of War knew 
it; the agents of the Secretary of War knew it; 
the purchasers knew it; they had acknowledged it 
themselves in writing a year before the sale; that 
writing was upon file in the War Department, and 
therefore within the knowledge of the Secretary of 
War. With that fact written out and confessed 
by all the partes to the sale, gentlemen rise in 
their places here, and say there is no fraud proved. 
Inadequacy of price, I tell you, does, in itself, 
constitute an element of fraud,and no man will 
undertake to gainsay it. The general proposition 
is admitted, that of itself it is insufficient to in- 
validate and set aside a sale; but it is, notwith- 
standing, held to be evidence of fraud. 

Now, I shall not stop to read all the proof that 
is detailed in this report, but I undertake to say 
that the weight of the evidence here before the 
Tfouse proves incontestably that that land on the 
day of the sale was worth at least tweñty-five dol- 
lars an acre, whether sold in parcels or in gross, 
I might go further, but that is far enough for my 
purpose. The testimony of Eastman, one of the 
commissioners, is that the quantity of land is 
about eight thousand acres. I take it that if the 
land was properly surveyed it would be found 
that there are from one to two thousand acres 
more. But adopting the estimate of eight thou- 


| sand acres, the Jand which passed by that sale 


was, according to the weight of this evidence, 
worth on that day, $200,000. It sold for $90,000, 
being $10,000 less than half its value. The pur- 
chaser himself, Mr. Stecle, who acted for himself 
as well as for Mr. Mather, Mr. Schell, and Dr. 
Graham of Virginia, had a year before made ap- 
plication to the Secretary of War to sell this res- 
ervation to him, for himself and others, and was 
ready to purchase it at the rate of fifteen dollars 
per acre. That application is on file in the War 
Department, and is published at length in the re- 
port of the committee, Well, sir, at fifteen dollars 
per acre, thisland would have brought $120,000. 

Sir, this gentleman, having put his written 
proposition on file in the War Department, goes 
back to his place. These commissioners are ap- 
pointed, and proceed to Minnesota. They dis- 
close the fact of their appointment to noone, As 
soon as they arrive there, they address a polite 
note to Mr, Steele. They do not explain to any- 
body how it occurred to them to open a corre- 
spondence with Mr, Steele; they do not tell us 
whether they were advised before they started 
that Mr. Steele had a year before proposed to 
give what would amount to $120,000 for this samo 
reservation; they simply state that, when Mr. 
Heiskell arrived there, they determined to sell the 
property at private sale, and addressed a note to 
Mr. Steele, inviting bim to purchase, and asking 
bim what he would give for the property., Mr. 
Steele informs them that he would give $75,000; 
and, after a priva'e dicker over the transaction, 
they conclude they will take $90,000, it being 
$30,000 Icss than Mr. Steele proposed only a year 
before to give for the very same property. It will 
not do for Mr. Steele, or any gentleman speaking 
in behalf of Mr. Steele, to say that it was not 
their intention, in this transaction, to cheat the 
Government? 

Mr. FAULKNER. Will the gentleman per- 
mit me to ask him whether, as a lawyer, he will 
say that the effect of the proposition of Mr. Steele, 
sent to Secretary Davis, to purchase this property, 
was not for $75,000 in gross? Is not that the 
legal and only common-sense view you can take 
of that proposition? . a 

Mr. BINGHAM. No, sir, the proposition was 
to pay fifteen dollars per acre for it. It is true 
he states that he supposed the land would amount 
to about five thousand acres, at which the sum 
total would be $75,000; but his proposition was 
distinctly to pay fifieen dollars per acre, and I 


say that the legal as well as common-sense con- 


i struction of the proposition would have required 
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him to pay fifteen dollars per acre for all the land 
included in this reservation. | Se 

Mr. HUGHES. I desire to ask the gentleman 
whether this proposition was made to. Secretary 
Floyd or Secretary Davis? ; 

Mr. BINGHAM. In answer to the gentleman ! 
from indiana, [Mr. Huenes,} I remark that the 
propeciiong: ote before referred to, was made 
y letter, dated April 23, 1856, addressed to the 
then, Secretary of. War, (Mr. Davis.) But, sir, 
that Ictter was.on file in the Department, and a 
copy of it was furnished by the present Secretary 
of War (Mr. Floyd) to the committee. That 
letter contains, amongst other things, these words: 
“The undersigned, for himself and others, propose to 
pay, and hereby offer, the honorable Secretary of War, for 
the finds included in the Fort Snelling reservation, fifteen 
dollurs per acre.’’—House Report No. 351, page 413. 

Now, sir, as I remarked before, if there was 
nothing else about this transaction, this, of itself, 
coupled with the fact that this same Mr. Steele 
purchased this land at $30,000 less than he had of- 
fered, is sufficient to stamp it as fraudulent. Ac- 
cording to the confession of Mr, Steele himself, 
they had agrced to give $120,000 if it could not be 
obtained for less; and they did get it for $30,000 
less than Steele had offered the year before. Sir, | 
the whole transaction is marked with that degree 
of secrecy which only attends gross frauds; it 
has none of the characteristics of an honest, bona 
fide sale, either of a private or a public sale. In 
this record you find that letters of Mr. Smith, į 
Mr, Sherburne, and Mr. Dillingham, two of them 
written in April, and the other in May, 1857, | 
were addressed to the Secretary of War, inform- į 
ing him, among other things, that many persons 
were desiring to purchase portions of this reser- 
vation; that they themselves desired to purchase 

ortions of it, and were particularly. anxious to 
knew of the Secretary of War whether the res- 
ervation was to be sold; when it was to be sold, 
and how it was to be sold. Well, sir, what an- 
swer did they ever getto these letters? Canany- 
body tell? No, sir; not even the Secretary of 
War is able to give us light upon these points. 

I have observed the statement, on this subject, | 
of the Secretary of War, to which his friend, the 
honorable gentleman from Virginia, | Mr. Fautx- 
NER,] referred, wherein he says that, from the ia- 
dorsement upon the letter inthe Department of 
the Hon. Mr. Smu, ‘the character of the re- | 
plies to the other letters may be inferred.” You | 
cannot infer, from that indorsement, whether he | 
informed these parties how or when this land was | 
to be sold, I regret to observe that this indorse- 
ment on Smrri’s letter is scarcely intelligible as 
an answer to his inquiries, and is not sufficient 
or the purposes of this investigation. How were 
these letters replied to? When were they replied 
to? You will observe that they all bear date be- 
fore the sale of the reservation, about the time 
that the Secretary of War bad made up bis mind 
to sell the reservation, and about the time his 
friend, Dr. Graham of Virginia, called upon him 
in the month of April, 1857. The Sceretary of 
War does not undertake to inform us whether, in 
the replies that were made to these men, he stated 
when the reservation would be sold, by whom it 
would be sold, the terms on which it would be 
sold, or anything about it. He simply tells us į 
that “the letters were replied to, as may be in- 
ferred from the following indorsement on Mr. 
Sourn’s letter; 


“ Have it carefully surveyed first; divided into lots of 
forty acres each. The object to obtain the largest amount | 
for the Government, and give all who desire an opportunity 
to purebase.?’—~Report, page 410. Letter of Secretary of 
War ta the Committee. 

How could any man infer from this when this 
land was to be sold, by whom it was to be sold, 
and how it was to be sold—whether by public or 
private sale? Who could infer from this that 
Eastman and Heiskell were authorized to sell in 
May, 1857? that they were on the ground, and 
would sell in the most secret way the whole tract |} 
by addressing a private note to the man whom į 
they preferred as the purchaser? i 

Now, sir, there is blame here which ought not | 
to attach to the Secretary of War, but which | 
does attach to his subordinates in the Depart- | 
ment, or to some of them. This failure to give | 
the information desired, this concealment in the f 
premises, no matter to whom it attaches, goes far | 
to invalidate this sale. There is enough in this | 


i 
i 
I 


connected: will 


st all the parties immediately 
the purchasers and the com- 
missioners. In my judgment, the whole trans- 
action, so far as they are concerned, is marked all 
over with fraud.. Hereis this Dr. Graham, who 
called at the War Depattment for the purpose of 
talking, in a friendly way, with the Secretary of 
War. Tt turns out that he was not so much con- 
cerned about paying his compliments to the hon- 
orable Secretary as in looking after. the spoils — 
“the five loaves and two fishes.’ He was there 
to look after a job, to use his own words, “to 
pay expenses.” ‘ Well, sir,’ says he, “ what 
can be done for me?’ . The Secretary of War re- 
plies that they are going to sell the Fort Snelling 
reservation, and offered, or suggested, to the Doc- 
tor the agency to sell it. The Doctor was tempted 
by the Secretary’s offer to take charge of the sale. 
He resisted the temptation! But he resisted it, 
and declined the proffered agency for the reason, 
as he swears, that he ‘* preferred to be a pur- 
chaser’’—a speculator in the matter. The Doctor 
swears that he did not tell him (the Secretary) 
that. Why conceal it? He ‘knows, and knew 


traisaction-te 


| atan early day, that others had’ been intrusted 


with the delicate duty of selling this reservation. 
In pursuit of the-property, he went to Minnesota 
the last of April, 1857. Having fall knowledge 
on the subject while Eastman and Heiskell, the 
commiisioners, were there, the Doctor was fre- 
quently there also, ‘* conferring with Steele as to 
the purchase.” (Report, page 104, Graham’s tes- 
timony.) And, according to the testimony, they 
agreed to become the purchasers at less than one 
third of its value. Such a man is not to receive 
much quarter in any tribunal where either law or 
equity is regarded. The testimony we have is 
testimony outof hisown mouth. It is not here- 
say; it is his own confession. 

‘The Secretary of War may have appointed, and 
doubuess did appoint, Messrs. Heiskell and East- 
man in good faith. It is due to him, as wellas 
to myself, that £ should state that his instructions 
contain nota word that authorizes or suggests to 
these commissioners the concealment of the inten- 
tion to sell. Most carefully did they conceal that 
fact. They concealed the fact both here and while 
they were in the Territory. Both are pressed for 
the reason of that concealment, and both make 
futile attempts to answer it. They would not 
trust anybody with the secret, fearful of these 
combinations, and that competition would pre- 
vent a sale of the property at its value. They 
studiously conceal the fact that they are about to 
sell; but Dr. Graham knew all the time that the 
property was to be sold. He knew all the time 
that this correspondence was going on, that Mr. 
Steele was to get this property for himself, Dr. 
Graham, Schell, and Mather. God only knows 
how much interest (if any) these two gentlemen, 
Mr. leiskell and Major Kastman, have had in it. 
They were very kind and very partial, certainly, 
to Mr. Steele and Dr. Graham. It turns out that 
one of the purchasers, Mr. Mather, was at that 
time in the employment of the War Department, 
for the survey of Vort Ripley, and was out there 
on pay at the time he was engaged in this com- 
bination with his two confederates to cheat the 
Government, secretly to purchase at $90,000 this 
reservation which, I undertake to say, is worth 
$900,000 in the hands of any man who has the 
sense to manage it. 

Unhappily for the argument of the gentleman 
from Kentucky, [Mr. Burnett,] there is in the 
terms of this agreement of sale a gross violation 
of the law. This written agreement is so clearly 
in conflict with the law, that no gentleman can 
fail to see it when his attention is called to it. 
What is your Secretary of War but the agent to 
arry out, in that Department of the Government, 
he law as recorded upon the statute-book? What 
is the act of 1819,and whatis the amendatory act 
of 1857, extending the provisions of the act of 


i 1819 to other reservations? The Secretary of War j 


was authorized,in pursuance of these acts, and 
not otherwise, to sell these public reservations. 
Will any gentleman rise in his place and say that 
the Government of the United states, and the peo- 
ple of the United states, through their Represent- 
atives in Congress, are not as much principals in 
this transaction as between their agents as a man 
is a principal to the agent whom he constitutes his 
agent by his letter of attorney? Will any gentle- 
man say that this letter of attorney to the Secre- 


tary of War, this statute, is any less revocal le 
than a letter of attorney between ‘man and man? 
Will any gentleman undertake to say here that if 
A gives a general power of attorney, with clauses 
of revocation therein, to sell, that he cannot re- 
voke it atany time before the property passes? 
Here, the act of 1819 authorized the Sceretary of 
War to sell certain national reservations of land. 
Because the Congress of 1819 enacted that law, . 
which was extended to this reservation by the act 
of 1857, does it prevent this Congress from pass- 
inga repeal? The act is as follows: 

“ Be it enacted, §c., That the Secretary of War he, and 
he is hereby, authorized, uader the direction of the Presi- 
dent of the United States, to cause to be sold such military 
sites belonging to the United States as may have been found 
or become useless for nilitary parposes. And the Seere- 
tary of Waris hereby anthorized, on the paument of the con 
sideration agreed for, into the Treasury of the United States, 
to make, execute, and deliver all necdful instruments, con- 
veying and transferring the same in fee, and the jurisdic- 
tion which had been specially ceded for military purposes to 
the United States by a State over such site, or sites, shall 
hereafter cease.’? 

Now the act of 1857 in no manner changes the 
general provisions of the act of 1819, as a limita- 
tion on the powers of the Secretary of War. 
What is this limitation? Itis simply that upon 
the pryment of the consideration agreed upon into the 
Treasury of the United States, he may make and 
execute a deed in fee simple for the land so sold. 
Now what is the contract in this case? The con- 
tract is set out at length at page 52 of the report, 
and, after describing the property, it goes on to 
provide : 

“ For and in consideration of the above, the party of the 
second party agrees, &c., to pay to the United States Gov- 
ernment, or authorized agent or agents, the sum of $90,000 
one third of the said sum on the 10th July next, and the 
residue in two equal annual payments thereafter. Posses- 
sion of said lands and improvements to be given as soon as 
the Secretary of War can dispense with it for military pur- 
poses, and a deed given when the first payment aforesaid is 
made, and satisfactory security fòr the deferred payments 
given.” 

The deed is to be given when the first install- 
ment is paid—to wit, on the 10th day of July, 
1859, and approved security is given for the de- 
ferred payments at one and two years: that isnot 
according to the letter or spirit of the statute. 
Those parties were bound to take notice of that 
provision of the general law, and when they set 
their hands to that contract they were bound to 
take notice that their contract was in violation of 
the law. Isay that contract could not be enforced 
in any court of equity in the world, and for that 
reason I say it ought not to be regarded here, and 
ought to be set aside. Why? Because it is in 
violation of the law, and is of itself an evidence 
of intention upon the part of those gentlemen to 
defraud the Government. Why were they in 


| such hot haste to get the title transferred to them 


in violation of law? Of course so that they could 
divide the land up, and parcel it out to A, B, and 
C fora valuable consideration, in order that these 
new purchasers might come in afterwards when 
a question might be raised as to the title, and say 
that they were innocent purchasers without no- 
tice of any fraud in the transaction. It isas clear 
evidence of fraud as was ever brought into a court 
of justice. If you choose to drop the term fraud,” 
still the fact stands that because this contract, is 
in violation of the spirit and letter of the law, it 
is invalid and ought to be set aside, 

The title to this property, E understand, has 
not yet passed. By the terms of the contract, 
however, it may pass any day, and if you give 
this transaction your approval, most likely it will 
pass. I want to know what excuse gentlemen 
will make before their constituents and to the 
country for voting down the propositions made by 
the majority of the committee, one of which, and 
the most material of which, is the fifth and last 
one, and which does not touch the Secretary of 
War? Ihave no desire or purpose to cast any 
aspersion upon his character, What excuse can 
gentlemen give, in view of the fact that this con- 
tract is in violation of the law of the land, for 
voting down that proposition declaring the con- 
tract void? I would go a step farther, and repeal 
the authority to convey, now existing in the See- 
retary of War, by virtue of the act of 1819, and 


| the amendatory act of 1857, so far as this reser- 


vation is concerned. 1 would go farther, sir; and 
provide for refunding this $30,000 to the partes, 


| and if they are dissatisfied, let them seek their 


remedy where best they can find it! I submit 
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that this House owes it to itself, to fair dealing, 

to the cotintry, and to the violated law of the | 
land, to treat this case in that way. It is not ne- 
cessary, as I said before, that this House shall 
find any specific or implied accusation against 
the Secretary of War. itis sufficient to find that 
this last resolution of the committee is true, which 
does not reflect upon the conduct of the Secretary 
of War. What is that proposition? It is this: 

«5. That John C. Mather, agent of the Department of 
War for the examination and sale of the Fort Ripley reser- 
vation, after having already joined a combination for the 
purchase of the Fort Snelling reservation, acted, in making 
such purchase, in violation of his official duty, and against 
thesknown policy of the Government, and that, as to him 
and Richard Schell, represented by him as agent, and Steele 
and Graham, who were complicated in the sale with hin, 
with a full. knowledge of this official character, the sale of 
Me par Snelling reservation was at the time and is now 
void. 

I ask any gentleman to say what objection. there 
is, upon the proof as it now stands, to find this 
proposition true, and declare that fact, and having 
declared it, to follow it out by repealing the power 
of the Secretary to confer the title in this case, 
and providing for paying back this $30,000 to the 
purchasers, and let them go their way rejoicing? 
W hat objection can there be to such a course? It 
will not do for gentlemen to get up any sort of 
special pleading, and say that this contract is void 
only in part. E say it is a proposition which 
will not be disputed by any lawyer, that the con- 
tract being void in.a material part is void in toto, 
that it is invalid and contrary to law, and that it | 
could not be specifically executed by any court 
of law. 

I know that the Government of the United 
States is not liable to be sued; butif it were, these 
purchasers could not have this contract enforced | 
in court. Let justice be done, and let this fraud | 
be rebuked; let those who perpetrated it be told | 


at ence that they shall take nothing by it, that it i 


shall yield them neither profit nor honor. 

[Here the hammer fell.] 

Mr. LETCHER. It was not my purpose to | 
have said anything in connection with this ques- | 
tion; but I have heard here, to-day, from several f 
gentlemen upon the other side of the House, the | 
grossest imputations upon the honesty, integrity, | 
and character of one of my own constituents, and | 
I would be doing injustice to my representative | 
character, as well as to him, if I permitted them ; 


to pass by unnoticed, i 


Let mesay tothe gentleman who last addressed 
the LIouse, [Mr. Brnenam,] and to other gentle- 
men upon that side who have undertaken to charge | 
that Dr. Graham had combined with other per- | 
gons for the purpose of plundering the Govern- | 
ment, that they know nothing of bis character 
as a man, and it strikes me they know very Ht- | 
tle of what is disclosed by the evidence, or sucha 
charge would not have been preferred in this dis- 
cussion. Theevidence taken by the committee, 
and reported to the House, justifies no such im- 
pUtations. 

Sir, on the score of character, on the score of | 
intelligence, on the score of respectable standing |; 
in the community in which he was born and has f 
lived for fifty years, he is the full peer of any man 
on the other side of the Efouse—of those gentle- 
men who have indulged in these assaults upon | 
him. His standing and position in our commu- ; 
nity, personally, socially, and professionally, are | 
deservedly high, and there is no man in whose | 
character and conduct less can be found to war- ) 
rant such imputations and such aspersions. Sir, ! 
is there anything in this evidence to justify it? | 
What single witness comes forward to testify to |) 
any one fact which shows misconduct on his part; | 
which shows thathe has attempted to plunder the | 
Government, or to secure to himself, in any way, 4 
advantages to which he is notentitled? The gen- | 
tleman who last addressed the House, [Mr. Bixe- | 
HAM,] (while he did not say so in express terms,) | 
intimated pretty broadly that Dr. Graham went 
there, and, by collusion with the agents of the | 
Government, fIciskell and Eastman, obtained the | 
advantages which he was in pursuitof. The evi- | 
dence shows that this statement is entirely un- 
founded; for if you will look to the 105th page of | 
this record, you will find that the question is pro- ' 
pounded to him distinctly: li 


54. Did you seek to exercise any infiuencein | 
result upon the part of the commissioners, | 
bjected this property to â private instead ! 


* Question 1 
producing the 


] 


“Answer. I do not recollect that. 1 had any conversation 
with the commissioners upon the subject of the sale until 


“after it was over. The negotiation with the commissioners 


was carried on by Mr. Steele.” 


With that question and answer upon the rec- | 


ord, one gentleman rises and makes the charge, 
and others follow and repeat it, that he went to 
Minnesota with a full knowledge acquired from 
Governor Floyd, in this city, and thathe used that 
knowledge for the purpose of operating on the 
commissioners, and inducing them to subject this 
property to private sale. Now, I put it to these 


gentlemen to say how they can excuse themselves | 
to their own consciences for this act of injustice? +: 
The facts upon the record establish the reverse, ; 


and yet gentlemen continue to charge that he was 


there exercising this improper influence over the ʻ; 
There is not a particle of testi- | 


commissioners. 
mony to justify the charge. The record palpably, 


positively, directly, unequivocally, and emphat- || 


ically disproves it. 


There is still another point, Mr. Speaker, in | 
It has been intimated here that 


this connection. 
there was collusion between Governor Floyd and 


Dr. Graham, and that Governor Floyd was aware | 


of Dr. Graham’s purpose in going to Minnesota; 
and that when Dr. Graham called upon the See 


retary, he did so not with a view to get business jj 


that would pay his expenscs to the Territory at 
that time; but that he called there to ascertain 
whether, to use the language of the gentleman 
from Ohio, [Mr. Brycuam,] he could not get part 
of the five loaves and two fishes, in the shape of 
the Fort Snelling purchase. Now, let us sce 
whether anything 

and the Secretary of War, which justifies this 
imputation, On the 104th page I find the follow- 
ing questions and answers: 


& Question 151. Do you know whether the Secretary of 


War had any knowledge, or informaiion of any kind, of the 
existence of the company of which you were the head? 

« Answer. Ido not. De certainly had none from me. 

“ 


constituted the company of which you were the agent? 


« Answer. As far as I know the company, they are John f 


C. Mather, Steele, Schell, aud myself? 
These questions and answers show that Dr. 


Graham did not communicate his purpose in vis- | 


iting Minnesota to the Secretary of War; that he 


kept it confined to his own breast, not even hint- 


g occurred between Dr. Graham ! 


Question 152. Will you state to the commitwe who 


[| & Question 397. Did you know that the instructions. lim- 
|| ited the extent of Steele’s settlement onthe land.to:one 
jj hundred and sixty acres: are 
|i Answer. I think T did.” z 
'| That was before the sale, and he says he went 
i out to Fort Snelling in company with the com- 
; missioner who took these instructions out there. 

Mr. LETCHER. Precisely so. He went out 
there with him; but does the gentleman seek in 
that way to get rid of my question ? k 

Mr. DAWES. Lask the gentleman to answer. 
my question. i 

Mr. LETCHER. Stop a moment; you have 
charged, distinctly and unequivocally, that Major 
i| Eastman made this commanication to Doctor 
‘| Graham. 

i Mr. DAWES. 
Mr. Speaker. 

Mr. LETCHER. Did you not charge that he 
was in complicity with him? 

Mr. DAWES. I made no such charge, Mr. 
Speaker. 

i Mr. LETCHER. What did you charge upon 
im? 

Mr. DAWES. To what time do you allude? 

Mr. LETCHER. When you and I had the 
colloquy this morning. : 

Mr. DAWES. I charged Major Eastman then, 
that after public clamor was raised about this se- 
cret sale, and it was attempted to justify itsas ‘a 
protection against combinations, he went up to 
Fort Ripley and sold, at public auction, without 
i any protection against combinations, all the Fort 
Ripley reservation for the purpose, as I said, of 
setting up a back-fire, 

Mr. LETCIUER. Precisely so—for the pur- 
pose of setting up the back-fire, to, protect him- 
i self from the inference of complicity with Doctor 
i| Graham. And, now, when the gentleman inter- 
|i rupts me, he does not pretend that he can find, 
tupon this record, in.the testimony of any one 
|| witness who has been examined, a particle of 
i| evidence of any communication between Doc- 


i 


i 
| 
i 
he 
i 
i 
i 
i 


I have made no such charge, 


| 
ji 
H 
il 


| tor Graham and Major Eastman, prior to the 
sale. 
|! Mr. DAWES. Has the gentleman answered 
he question I put to him a moment ago? 
Mr. LETCHER. Yes, [ think I have, pretty 


et 


| combiving fora purpose then a few months ahead! | 


by which they su 
ofa publie sale? 


ing at it; and yet the inference is sought to be 
deduced that he and the Secretary of War were 


i 
Sir, it is absurd; and I will say nothing more | 
about jt. | 

Now, sir, there is another thing. It has been | 
charged here, in this debate, that, after Dr. Gra- | 
ham and Heiskell réaéfied Minnesota, communi- | 
cations passed between the parties, by which it | 
was known that Dr. Graham was interested with 
Steele in the purchase. Look at page 108, and see 
what the testimony is there: 

“ Question 192, (by the chairman.) Did or did not Major | 
Eastman or Mr. Heiskell, or cither of thera, know that you | 
and these other parties in New York were interested with 
Mr. Steele before the purehase was made? 

« Answer. ‘They never knew it from me. | 

© Question 193, (by the chairman.) Did you learn from |; 
either, or both of them, in any conversation you had with 
thei, that the fact had been communicated to them that 
you were interested in the purchase, provided Steele made 
it? H 

“ Answer, E did not.” 


| to make him say so. 
‘under oath, and did not choose to interrogate him 


distinctly. 

| Mr. DAWES, Will he be kind enough to re- 
peat the answer to my question, which was, by 

what method, in his opinion, Dr. Graham ac- 

quired a knowledge of the instructions in the pock- 

| ets of these commissioners before the sale? 

Mr. LETCHER. 1 do not know, unless it 

i was by publications in the newspapers. 

Mr. DAWES. They wére published in the 
newspapers, were they? 

Mr. LETCHER. I think they were. I do not 
know where Dr. Graham got his information— 
whether he got it from Heiskell or not; but if he 
did get it from either of the commissioners it was 
the easiest thing in the world for the committee 
They had him before them 


l 
| 
| 
| 


on the subject; and if they fell short of procuring 
testimony when they had every opportunity to 
procure it, they ought not now to infer anything 
against the witness which the committce were not 
willing to inquire into upon his examination. 


There is the direct answer to the question on , 
that point, but it is persistently argued here that | 
these parties were directly in communication with 
the agents, and that the evidence of that commu- 
nication furnished the proof of the fraud. Iin- 
sist that the evidence shows nothing of the sort. 
I called upon the gentleman from Massachusetts 
[Mr. Dawes] to furnish one solitary fact which 
went to show that Major Eastman was in com- 
plicity with Dr. Graham; and if there was, Lasked | 
him to name the place in the record, and to name |] 
the witness who proved the fact. The gentleman l 
declined to name the witness, and said that he had 
a right to draw his own inference from what was 
recorded. 

Mr. DAWES. Teall the gentleman’s attention 
to Dr. Graham’s answer to the 366th question, on 
page 123, and I ask him, in connection with it, to 
give me his opinionas to what made Dr. Graham 
insist on getting possession of the instructions 
given to these commissioners before the sale. The 
question is this, Mr. Speaker: 

« Question 366. Did you know the instructions of the Gov- 


ernment to the commissioners before the saie ? 
“Answer. i think I did. 


Hi 
i 
I 


i 
i] 
i 
i 
i 
i 
IH 
i} 
l 
i 


It is somewhat remarkable that all these gen- 
tlemen set out with a declaration that nothing is 
proven against the Secretary of War, which 
shows cither personal or official impropriety; but 
yet they cannot get through a half dozen sen- 
iences in the way of a speech, before they charge 
ihat this trouble is the result of a fixed purpose, 
on his part, to enrich his friends, at the expense 
of the Government. Some gentlemen have gone 
on to say that the Secretary of War acts upon 
the principle that the spoils of office belong to his 
friends, and that he set apart this amount of the 
r these four particular friends. 

It strikes me that it 
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are so ‘strong, what was their objection to voting 
for Mr. Orr; as Speaker of the House? On what 
océasion have they notstood by their party friends? 
Place their party in power to-morrow; give them 
the:control of the Administration; give them the 
President ofthe nation, and does:any gentleman 
on the other side of the House pretend that he 
would not,-in the selection of officers for his Ad- 
ministration, confine that selection to his own 
party friends wherever such could be found? Go 
to the different State governments; let the gentle- 
man from Massachusetts go to his own State, 
where even the judicial robe does not protecta 
man from being struck down by his opponents 
fora scrupulous regard to his oath in the discharge 
of his official duty. I imagine he approves of the 
removal of Judge Loving. It is generally ap- 
proved throughouthis State. And yet the gentle- 
man who represents a State where a judicial ofi- 
cer is stricken down for an honest discharge of 
his duty, comes here and talks about parties being 
controlled by “spoils.” I imagine the spoils of 
Judge Loring’s position went to feed some mem- 
ber of the Republican party, after he was stricken 
down. 

The same state of things exists in all the State 
governments under Republican control. In all 
these States, the party in power confers the offices 
upon its friends, Aud not only is it so with this 
party, but it is so with private individuals. If 
you want toemploy an agent for any purpose, 
and yon havea friend and anvenemy, I imagine 
that, all other things being equal, you will employ 
your political friend for that particular purpose 


in preference toan opponent, Gentlemen say that ! 


our party acts upon the principle that the spoils 
are to go for the support of its friends. Lask if 
there is a solitary one of the gentlemen upon the 


other side, who have spoken to-day, who would | 
not appoint his own party friends to office in pref- 


erence to his political opponents ? 

Mr. DAWES. Nobody said they would 
not. 

Mr. LETCHER, Then what did gentlemen 
mean, when they gotup here and talked about the 
Democratic party taking care of its friends and 
rewarding them with office? (Laughter. ] 

Mr. DAWES. Ifthe gentleman alludes to me, 
I said no such thing, [said it was the common 
doctrine of all parties. 

Mr. LETCHER. Well, the gentleman from 
Ohio [Mr. Srayron] set out distinctly with that 
proposition, aid the gentleman from Ohio (Mr. 
Binonani who last addressed the House, main- 
tained it also. 
Massachusetts was more considerate; as it had 
not been very Jong since Judge Loring was exe- 


cuted, he concluded not to tread on that delicate | 


ground. {Laughter.] 

Mr. BINGHAM. As the gentleman has al- 
luded to me, L beg leave to say that I said nothing 
about parties. 

Mr. LETCHER. Well, but you did say some- 
thing about © the spoils.” 

Mr. BINGHAM. I did say that the gentle- 
man’s particular friend went to the Secretary of 
War-—as be was honest enough to testify—to 
look after the spoils. 

Mr. LETCHER. I had supposed that a gen- 
tleman who so much concerned about the spoils 
would have had a very poor opinion of any one 
who enjoyed any part of them; but it seems that 
his horror of the doctrine grows out of the fact 
that he is himself without a teat. [Laughter.] 

But, besides all this, it strikes me that the ma- 
jority of the committee read us an exceedingly 
long homily, and a pretty strong one, upon that 
subject. [call the attention of the gentleman from 
Indiana [Mr. Perrrr] to that branch of the sub- 
ject. If I should ever live to see bis party in 

ower, I have no doubt I shall find him here 
in Washington—if he be still in Congress—pro- 
testing against his President removing Dem- 
ocrats from office to put in men of his own party. 
He will have to do it, if he practices what he 
preaches. 


The gentleman from Ohio, who was last up, : 


undertook to comment upon the letter of Mr. 
Steele, written on the 23d of April, 1856, and 
said that the letter contained a proposition that 
he would pay fifteen dollars an acre for the land, 
no matter how much there was of it. Now, let 
us look at that letter and see if it is possible for 
any gentleman who has any regard for the mean- 


But it seems the gentleman from | 


ing of language to put that construction upon it. 
I will read the whole of it. It is. as follows: 
Proposition of Franklin Steele. 
Wasuinaton Crry, April 23, 1856. 

The undersigned, for himself and others, propose to pay, 
and hereby offer, the honorable Secretary of War for the 
lands included in the Fort Snelling reservation, fifteen dol- 
lars per acre. j g 

Said purchase to include all improvements on said res- 
ervation ; the United States to have, free of charge, the use 
of the fort and all other buildings belonging to the Govern- 
ment, including —~- acres of land, so long as, in the 
opinion of the War Department, they shail be required for 
military purposes ; said fort, buildings, improvements, and 
land so reserved to be under the full and entire control of 
the Department during said term. 

The reservation, including the overflowed lands, amount- 
ing to about five thousand acres, at fifteen dollars per acre, 
will amount to $75,000. 

The undersigned, for himself and others, also propose to 
take it at the above estimate, and pay therefor, the sum of 
$75,000; payment for the whole to be made at once, if the 


proposition is accepted. FRANKLIN STEELE. 


Now, I submit that the plain meaning of that 
proposition is that he would give fifteen dollars 
an acre for the land, if it was limited to his esti- 
mate of five thousand acres. Mr. Steele is a man 
of intelligence, as the gentleman knows; and if 
his construction of the proposition was right, he 
would have said that he resented the alternative 
proposition, and was ready to comply with either 
of the propositions that might be accepted. But, 
sir, this case has proceeded, it seems to me, from 
beginning to end, upon an improper construction 
of the letter before us. Mr. Steele made but a 
single proposition, namely: that, estimating the 
quantity of land at five thousand acres, he would 
pay fifteen dollars per acre—making up the speci- 
fied sum of $75,000. 

There is another thing in thisconnection. When 
this contract had been made, and when they had 
returned to the Secretary of War with it, the ev- 
idence on record shows that it was submitted to 
the President of the United States on the 17th day 
of June last, and that it was ‘* approved,” as cer- 
tified by the Secretary of War, on the Qd day of 
July following. It thus appears that the Presi- 
dent was consulted; and, if I am not misinformed, 
the Cabinet were consulted before this contract 
was approved ; and will the gentlemen on the other 
side undertake to say that there was complicity 
upon the part of the President and members of 
the Cabinetin what they are pleased to calla fraud? 
It was a most extraordinary course of proceeding, 
if it be true, that the Secretary-of War had made 
up his mind to disregard the will of this House, 


and the law of the land, for the purpose of extend- | 


ing favors to his friends; that he should have then 

lant the whole matter before the President and 

Cabinet for their approval. 
Butdid he disregard the law? 


this Government, the right to decide whether the 


reservation was nolonger needed for military pur- | 
poses? Lapprehend there will be no dispute about | 


that. I apprehend there will be no difficulty about 
his power in that respect. 
gentleman will say that he has not the power to 


determine that any reservation in the country is | 
no longer needed for military purposes, and that ‘| 
it shail be abandoned, the troops withdrawn and | 


placed at some other point. If he has this power, 
then, how will it be argued that under the pro- 
vision of 1857, authorizing him to sell such reser- 
vations as were no longer needed, he bad not the 
absolute power to dispose of this reservation, and 
to order its sale? How else can it be? And the 
same paragraph declares that he shall prescribe 
the mode and manner of the sale. 
tion, Lask gentlemen, is placed upon him in the 
exercise of his judgment, in the execution of the 
law as to the manner of sale ? 

It seems to me, then, that the conclusion may 
be fairly drawn, from the evidence which is be- 


fore us, that the Secretary of War acted within | 


the law, and that he exercised his power with 
pradent discretion; thathe did nothing in the way 
of confirming the sale, until he had taken the ad- 
ice of those with whom he is associated—with 
the President and Cabinet. 
assailing the Secretary of War, gentlemen come 
forward and attack the private character and in- 
tegrity of the commissioners. Now, sir, I have 
known Major Eastman from the time | first came 
to Congress. My acquaintance commenced with 
him in this way: a portion of his family (a brother- 
in-law) resides in my own town, and when I came 


TIad not he, as ' 
the officer in charge of the military Department of | 


I apprehend that no | 


What restric- | 


But not content with | 


here, E brought a letter of introduction from him 
to Major Eastman. `I have seen him frequently 
since, and have always heard him well spoken of. 
Everybody who knows him speaks well of him 
asa man of integrity, as an officer of the Army. 
For the last thirty years he has rendered valuable 
service to the country, and never, until this day, 
have I heard anybody undertake to assail his 
character, and affix to it a brand of disgrace. Ma- 
jor Eastman has resided in this city, when he has 
not been away on duty, for many years, and itis 
easy for gentlemen to ascertain what character he 
bears here. They can make any examination 
they please, and I venture to say they will find 
that this is the first time in his life, not now a 
short one, that any assault has been made upon 
his character as a man, or his honor and integrity 
as an officer. Gentlemen on the other side of the 
House, and particularly thegentleman from Ohio, 
(Mr. Stanron,] who first addressed the House, 
said that these things were to be inferred from the 
record. Now, sir, whatis there on the record to 
establish an inference of fraud? Nothing what- 
ever. Gentlemen have acted in violation of the 
universally recognized principle that fraud is never 
to be presumed—it must be clearly proven. 

Well, sir, there is another thing that is entirely 
consistent with the whole course of action that 
gentlemen on the other side of the House have 
seen proper to adopt from the commencement of 
this proceeding. They have referred to a sale 
which took place in Chicago many years ago, for 
the purpose of exciting prejudice in this case. 
Well, sir, what does that case prove? Does it 
make out any case against Secretary Floyd? It 
has nothing whatever to do with this case. What 
concern is it to the House in the consideration of 
this subject? And, sir, the gentleman from Hli- 
nois this morning undertook, for the purpose of 
still further exciling prejudice against Governor 
Floyd, to connect this matter with another inves- 
tigation about the purchase of a fortification site 
at Willett’s Point. Why, sir, what matters it to 
us, in the consideration of this case, what was 
done in that investigation? Had it any legitimate 
connection with this investigation in any way? 
None, whatever; and why then did the gentleman 
ask that the decision of this case should be sus- 
pended until it is seen what can be made out of 
the other case, unless it is to carry out a determ- 
ination to make out such a case against the Sec- 
retary of War as will justify them in condemning 
him. I insist that they shall confine themselves 
to the facts which are proved, as shown by the 
record; and if these facts are not sufficent to war- 
rant the conclusion that these parties are guilty, 
then J think I have a right to demand here that 
they shall acquit them. They are gentlemen of 
respectability. They are gentlemen of character 
and standing. They are gentlemen who have 
never been the objects of suspicion before. They 
are gentlemen whose neighbors and friends and 
acquaintances will be astonished to hear the terms 
of denunciation which have been applied to them 
by gentlemen on the other side, who know noth- 
ing of them personally, and know nothing of their 
standing at home. 

When a question af this sort is to be dealt 
with, gentlemen who deprecate assaults in debate 
by one member upon another, ought to be care- 
ful to withhold their censure from individuals who 
have not a right to be heard here in defense of 
themselves; they ought at least to do that justice 
| to outsiders ina little stricter measure, which they 
might not accord in as full measure to those who 
are here to defend themselves. I ask no favors in 
behalf of these gentlemen. I ask only that they 
| shall bejudged by theiracts, by theirlives, by their 
character; and by them they will stand or fall. 
Of one thing I am satisfied, they will be sustained 
where they are known, and where the evidence 
is read, whatever may be the partisan verdict cf 
the other side of this House. 

Mr. HUGHES obtained the floor, but yielded 
to 

Mr. MARSHALL, of Kentucky. I would 
prefer as well to follow the gentleman as to pre- 
cede him, with the remarks I desire to make. 
| . Mr. HUGHES. I yield the floor to the gen- 
tleman, and will take my chances afterward. 

Mr. MARSHALL, of Kentucky. Mr. Speak- 
er, I regard it as unfortunate, in a case likè this, 
whereso much is at stake, that there should have 
i been exhibited in this Hall anything at all like 


if 


1858. 


party feeling. Ihave not had an opportunity to | 
estow upon this record as. much examination as 
it deserves, although I have read critically the re- 
ports of both branches of the committee, and the 
testimony of the principal witnesses who have 
deposed in this case, As Ido not belong either | 
to the Republican or the Democratic party, I feel 
that | may be credited by the House, when I say | 
that I entered-upon the consideration of this case 
without any party aim or purpose. I came to it, 
I confess, with a feeling of personal partiality for 
the gentleman who plays the most conspicuous 
part in this transaction, although he belongs to 
another political party than that to which Iam 
attached; but I would not throw a gauze over any | 
fault committed by the Secretary of War, nor | 
would I conceal, in the slightest degree, the im- | 
pression that this testimony has made upon my | 
mind. I act in this matter as nearly as I can, ex- | 
actly as if | were a sworn juror in the box. I 
will not give to the Secretary of War that minc- | 
ing modicum of a verdict proposed to be dealt out | 
to him by the gentleman from Ohio, [Mr. Sray- : 
TON,] to wit, that the matter charged is ‘not | 
proved ;’’ on the contrary, sir, looking over the } 
whole testimony in this ‘case, I see no fact upon į 
which to rest a charge of corruption against the | 
Secretary, and I freely pronounce his acquittal of | 
that. © | 
In the first place, what ie the law under which | 
this officer acted? He acted under the law of: 
1819, modified by the law of 1857. When did 
he form his official determination to act on the: 
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of War, of | 


enphatic terms, acquit the Secretary 
at they may | 


all knowledge of any combination t 
have had with one another. — 

Now, sir, permit me to do the majority of the | 
committee the justice to say, that after the most 
critical investigation of their report, Ihave not 
found in it any point on which gentlemen on the 
opposite side of the House can charge them with | 
an intention to impute corruption to the Secretary 
of War. Had*they intended to impute anything 
against the integrity of the Secretary of War, I 
suppose that, as men, as statesmen, as legislators, 
they would have spoken it out in phrase unmis-. 
takable. So far from their doing so, as I read | 
their report, they have studiously guarded them- 
selves against going a single point beyond the tes- 
timony; and there is nothing in the report of the | 
majority of the committee at which any friend of 
the Secretary of War has the right to take of- 
fense. Ido not think that the Secretary of War 
is entirely blameless. I think he acted improvi- 
dently in the transaction. I believe he acted hon- 
esty in it, but I think he acted improvidently. | 
One of the greatest errors that he committed in | 
the transaction was in his instructions to the com- | 
missioners to establish the minimum price of the 
land at $7 50, when he had in his own office a bid 
for itat fiftcen dollars an acre. Judges who open 
sales always start the minimum price at the bid 
which has been made. 


subject-matter of selling Fort Snelling? The proof i 
‘at $7 50, that would only verify my idea that he 


is clear and uncontradicted that when he gave his 
verbal order to Major Eastman, early in April, 
1857, for the survey of that reservation, he iu- 
formed that officer at the same time that he in- | 
tended lo send an agent there ro sun ir. When 
he gave this verbal statement of his official determ- 
ination to his subaltern officer, he had not seen 


any of the parties who are complicated in the 7 


subsequent stages of this transaction, lt was his 


duty, as Secretary of War, to determine whether i 


he would sell. He formed thatdetermination alone, li 2 
and withoutaid from Mr. Mather, Mr. Schell, Mr. || guarded his country against the charge of double | 


Graham, Mr. Heiskell, or anybody else. i 
How, then, can any gentleman, acting upon , 
the testimony only, so far as this act of the Sec- 
retary is concerned, attach the censure of corrup- 
tion to his determination to sell? I find him not 
surrounded by any persons when he announced 
his decision, uninfluenced by any of these con- 


federates. There is not a scintilla of proof that, | 
up to that time, anybody had talked to him of ji 


the matter. Having the instruction to survey the 
reservation into forty-acre tracts, Major Eastman 


left Washington early in April for the theater of | 


his duty. The Secretary gave his instructions to 
Eastman and Heiskell on the 25th of May. I 


have examined these instructions. They gave to 
the agents the right to sell at public auction, on | 
public advertisement, and in small lots to suit 
purchasers, or to sell the whole together, With 
that instruction I can find no fault, unless I choose 
to be hypercritical, and to find fault that the Sec- 
retary of War, after he had formed his determ- | 
ination to sell, should have left any latitude of 


i; which a captions man might start. 


discretion at all in his agents. I'am not dis- | 
posed to go so far. Had I been the Secretary of | 
‘War, I should have probably felt disposed to do | 
just what he did. } . 
acquainted with the locality or personally cogni- | 
zant of what ought to belong to the transaction, | 
having confidence in the men whom I had select 
ed, I would have reposed in them at least the dis 
cretion to determine whether they would sell it 
gross or in detail, because the question, at last, is ; 
limited to that. i i 

In forming an opinion upon this transaction, I 
am bound to regard only the evidence in the case. 
Mr. Heiskell has been brought to the book; so 
have Mr. Schell, Mr. Mather, Dr. Graham, and 
Major Eastman. Our committee has not only ex- | 
amined and cross-examined them, but after a | 


cross-examination,carried out inallits details, to | 


suit the fancies of the interrogators, these persons 

have,at different times, been brought back to the : 
stand,in order to be reexamined. Their testimo-: 
ny speaks but one vo 
the Secretary was a 
they all swear positively to the fact, th 
was no com 


party to any combination; 
at there 


Not being myself personally | 


ice upon the point whether || 


The Secretary of War had not been more than 
a month in office. There is a possibility that he 
had not read this correspondence in regard to Fort 
Snelling. If he had not, yet fixed the minimum | 


had been very improvident aboutit. I do not see 
‘anything, however, in this which enables me, as 
a gentleman, to touch his integrity. ‘There are 
some lite circumstances all through this case at 
As, for in- 
! stance, that his tastes should have lead him into 
| western Virginia, to select Mr. Heiskell, on the 
(25th of May, and to the city of New York to | 
i select Mr. Mather, on the 26th of May, and that 
| he should not have been provident enough to have 


mileage for two sets of agents, one of whom was | 
to go to Fort Snelling and the other to Fort Rip- : 
ley—that he should have selected them from dif- | 
‘ferent -quarters of the Confederacy, and started 

them to the same neighborhood to do the same 

: sort of business, 
regrity for a fault like that, especially when all 


their combinations. Nor would Í impeach the 
Secretary of War on account of the very curious 
operations of Dr. Graham. 

Dr. Graham testifies that at the time of his first 
coming to Washington, a combination was already 
iformed; but he swears emphatically to the fact 
that when he informed the Secretary of War that 
he was going west, for the purpose of making 
| some investments, and wanted to know if the 


| 
| 
| 
H 


| Secretary had anything for him to do that would | 
Í pay his expenses, the Secretary told him he had 


nothing there except to sell Fort Snelling, or some 
old forts; and that, on this hint, he came in his 
own mind to the conclusion that if Fort Snelling 
was to be sold, he would rather be aspeculator in 
the sale than-an agent to sell. He says, in his | 
testimony, that he did not tell the Secretary of 
War what was passing in hisown mind. He! 
declined becoming the agent of the Secretary, but | 
found Mr. Mather, who was here with the same 


object in view. They very readily formed a com- 
bination—Mr. Mather agreeing to let Dr. Graham 
in—but it isa curious feature in this case, that 
this gentleman who intended to speculate, does not 
seem to have advanced any money for the specula- 
tion. His talents are very manifest, for he gets a 
ninth of the property without advancing a cent to- 
wards the purchase, and besides, obtains for him- 
self, with an astuteness that must be peculiar, a 
salary of $5,000 to manage other people’s business. i 

Mr. Mather was brought to the stand. “Mr. | 
Mather, how came you to know anything about į 
this Fort Snelling property being for sale?” He | 
answers, “I do not know where Í heard it; prob- 
ably I saw it in an act of the last Congress.” Now, | 


i 
t 
i 
\ 
1 
i 
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i sir, there is where the New York company started. 


| It wag in the mousing of a New York speculator 
bination between any one of them | 


and the Secretary of War. They all,in the most - 


among the acts of Congress, to see where a penny 
might be turned. Seeing that a favorite reserva- ` 


But I would not assai! his in- i 


tiese persons who have been brought to the book | 
have sworn that he knew nothing at all about; 


tion was to-be sold, he: came to Washington. to 
learn how he should set about the speculation, and. 
opportunely met Dr. Graham, with whom hecom, 
bined at once! He had previously agreed in con= 
versation with Mr. Schell that something might 
turn up under this law; and like Micawber, he came; 
here to wait to see whether “ something would: 
turn up.” Having agreed with the Virginian, 
(Graham,) he started him off to Minnesota to'at- 
tach Franklin Steele, a man of property who was: 
living on the land, and had some equity. . Steele 
is soon secured, and then Graham and Mather 
return to Washington, and find Mr. Heiskell, the 
agent, just ready to start out to Mimmesota. They 
determine fo escort him. Heiskell may be a very’ 
smart sheriff in his part of Virginia, yet why did 
Governor Floyd send down to Virginia to pick 
up this old boy?” T answer myself the ques- 
tion without any difficulty. Governor Floyd isa 
Virginian too; Heiskell was his countryman, his 
personal friend, and had been his political asso- 
ciate; and the Governor felt like * doing some- 
thing for him.’? The practice of the Governor’s 
school of polities did not forbid him from gratify- 
ing his personal partiality in distributing his share 
of public patronage. The sentiment belongs to 
every-day life. The indulgence of it may convict 
the Secretary of improvidence; but at the same 
time it does honor to his heart. 

I do not intend to strain myself for the purpose 
of getting anything against a man who may have 
acted, and, I verily believe, has acted, honestly 
in this transaction. J am willing, so far as I am 
concerned, to pass a resolution as broad as the 
friends of Mr. Floyd may choose to make it, that 
we have found nothing at all in this investigation 
to attach suspicion to his integrity as a public ofi- 
cer. But, nevertheless, J am not willing to carry 
out the sale. I believe he has exceeded his pow- 
ers—TI have no doubt about it, You are to read 
these two acts together. 

The act of 1857 enacts that the provisions of 
the act approved March 3, 1819, shall be extended 
to all military sites, and so forth, What are 
those provisions? 

“ And the Secretary of War is hereby authorized, on the 
payment of the consideration agreed for into the Treasury 
of the United States, to make, execute, and deliver all need- 
ful instruments, and so forth? 

Now, sir, the point at which T strike this sale 
is, that neither the Secretary of War, nor his 
agents, had any right—even if the contingency 
had happened on which he might sell—to sell the 
property of this Government upon a credit, The 
provision of the act of 1819 is in close analogy 
with all our laws in regard to the sale of the real 
estate of the Government, and they had no right 
to make asale upon time. Before they could ex- 
ecute a contract with any purchaser, the consid- 
eration was to be paid into the Treasury. But 
here was a contract to sell this property for 
$90,000, $30,000 to be paid down, and the bal- 
ance at one and two years without interest, and 
without security. Such a transaction has been 
ratified, upon mature deliberation, by the Pres- 
ident; but I have no hesitation in saying, here, in 
my place, as a member of Congress, that it is in 
violation of the law of 1819; that the agents of 
the Government exceeded the authority vested in 
the Secretary of War by that act; that the sale 
ought not to be ratified and confirmed; and thata 
patent ought not to issue upon that sale. 

What bounds the discretion of this executive 
officer, under this act, if he has the full liberty 
claimed for him here to-day? May he, upon his 
mere executive responsibility, sell, for instance, 
the million dollars’ worth of public reservation in 
the vicinity of St. Louis, upon terms of payment 
extended through fifty years? And if he does that, 
is there no power in this Government, while that 
law remains upon the statute-book, to arrest him 
in transitu, while his contract is yet executory? 
I think that our remedy is to be found in the read- 
ing of the law: that the limitation upon his dis- 
cretion is, that the consideration must be paid 
into the Treasury; and that, therefore, when his 
agent undertakes to sell upon time, he is outside 
of the law, and his act is void. : 

Tam not disposed to discuss very minutely the 
course of Mr. Mather and Mr. Schell. A great 
many of the witnesses think they have not ac- 
quired any advantage. My own opinion, based 
upon the testimony, is that they have acquired 
a very great advantage —a piece of property 
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which the Hon. Mr. Smira, of Hlinoig, says he 
would have “spread his pile’? for—would have: 
given $400,000 for. : se ee 

~ Why, itis Mr, Smra’s idea that the site isnot 
of such great value for agricultural purposes; but, 
as d town site, that it would have been worth four 
times-as much as it was. sold for, Séme three or 
four witnesses. put a valuation upon it as a town 
site at three or four hundred thousand. dollars. 
Gentlemen. may reply that these are speculative 
prices. — Sir, whether speculative or not, land is 
worth what it will command in money in the mar- 
ket. The amount which it will bring in money, 
whether for speculative purposes or not, is its 
market value; and it was the business of the Sec- 
retary of War, or rather of his agents, to have 
looked to its market value. I have no doubt at 
all that they made a good sale, considering it 
only as a piece of land to be used for agricultural 
purposes. have no doubt at all that they made 
a very bad sale, considering it as a town site; 
and I have no doubt that, if they had not sold it 
in the way they did, the amount received would 
have been much larger. 

With regard to the proposition, whether it 
ought to have been reserved still furtheras a mili- 
tary site, I am constrained to differ with my friend 
from Indiana, who thinks it ought to have been 
reserved. [, of course, advance this opinion as 
against that of General Jesup, who is a military 
man of high reputation, with greatdiffidence; but, 
sir, had Í been the Secretary of War, 1 would 
have disposed of this property; for I do not be- 
lieve it ought to be maintained there, either as a 
military position or as a depot for provisions. I 
think it ought to have been disposed of, I cannot 
understand how, lying, as it does, in the center of 
thirty or forty thousand people, with settlements 
extending fifty or one hundred miles back of it, 
a necessity can exist for retaining it asa military 

osition, It lies at the confluence of two streams, 

oth of which are navigable a considerable dis- 
tance beyond that point, and a vessel, laden with 
provisions, can go to the point of consumption to 
distribute cargo. 

I see by the statements of some of these wit- 
nesses that the fortification is situated upon a high 
hill, and that transportation up to it is difficult. 
It is also true that transportation around the falls 
is somewhat difficult. But, sir, my determina- 
tion, as an executive officer, would have been con- 
trolled by the consideration that it could not be a 
matter of economy to the Department to keep men 
there all the year for the purpose of guarding stores, 
It would be more economical to transport the pro- 
visions and supplies directly to the points where 
they are required. But, while I think the Secre- 
tary might well have sold, E donotthink the sale 
which was in fact made is valid, because the con- 
tract retains the property indefinitely for military 
purposes; and because the sale was made on 
credit; because the sale was secret; and because | 
think there was collusion among those who claim 
to be the beneficiaries under the contract to prevent 
an open sale, whether public or private. I have 
thus, in brief terms, and ina very discursive man- 
ner, presented some of the impressions which this 
affair has produced upon my mind. I feel that the 
reputations of public officers should not beassailed 
unjustly. [think there is no man in the House 
who, in the absence of proof sustaining a charge 
against the Secretary of War, should allow party 
prejudice to sway his mind fora moment. 1 feel 
that Jamabove it. Iam sure, also, that whenever 
l shall have descended to a point where the pri- 
vate reputation of a political adversary, when I 
am acting here under oath, cannot be intrusted to 
me for a judicial canvass of a transaction in which 


it may be involved, L will no longer be worthy a | 


seat in this House. 

Mr. HUGHES. I propose to detain the House 
only for a very short time. On the 4th day of 
January last, a select committee was raised to in- 
quire into the facts of the sale of the Fort Snelling 
reservation. The book which I hold in my hand, 
[holding up the report,] is the result of the labors 
of that committee. I believe that this book, and 
this investigation, have cost this Government 
abouttwenty thousand dollars. Weare now called 
upon, at the close of this session, when every mo- 
ment is valuable, and when we are pressed with 
large arrears. of public business, which has accu- 
mulated upon our hands, to pass upon the prop- 
sitions which this committee have submitted to 


it seems to me that genilemen on the other side 


the House-as the result-of their “investigations. 
| of the House, who have participated. in this dis- 
cussion, have been much. more zealous in urging 
the passage of these resolutions than in the trans- 
action of the practical legislative business of the 
country; and it is a question for this House to 
consider, whether the results of this investigation 
are a sufficient equivalent for the time and public 
money which have been spent updn it, 

I must say, sir, that, after having listened some- 
what attentively to all the gentlemen who have 
spoken upon this question, Fam strongly inclined 
to coincide in the views of the gentleman from 
Connecticut, [Mr. Bisnor,] who addressed the 
House some timeago, that this whole matter looks 
more to its influence upon the partisan politics of 
the country than to any legitimate action by the 
House, or by Congress. 

Mr. DAVIS, of Mississippi. If the gentleman 
will allow me, I would like to ask the gentleman 
from Kentucky, [Mr. Marsnatt, ] if thatland had } 
been offered at public sale, would not the capiial- 
ists upon the ground have entered into combina- 
tion to have it sold for much less than it would 
bring at private sale? Is it not the gentleman’s 
opinion, judging from the past land sales, that 
that would have been the case ? 

Mr. MARSHALL, of Kentucky. The gen- 
tleman has as good a chance to judge of that as I 
have; but, as he hasasked my opinion, I will say 
that, from the testimony in the case, a combina- 
tion would have been inevitable. The Secretary 
of War, however, by proper regulations, asin the | 
Chicago case, might have evaded that, where 
there was an inadequacy of price, and kept the 
title in the hands of the Government. | 

Mr. HUGHES. Wheredid this Fort Snelling 
matter originate? My opinion is that it origin- 
ated in the newspapers, because I saw it there 
long before this Congress convened, where most 
of the other investigations which have caused the 
raising of select committees, and the profuse ex- 
penditure of the public moncy, have started; and 
where has it been carried on? In the public news- 
papers, and there, sir, it is to end. When this re- 
port was presented to the House proposing to 
arraign a member of the Cabinet before Congress 
and the country, where he had been arraigned 
previously through’ the columns of the newspa- 
pers, his accusers in the case came into this Hall 
and proposed that the whole subject should be 
postponed until the next session of Congress. 

Mr. SHAW, of HUlinois. To whom does the 
gentleman refer? 

Mr. HUGHES. 


I refer to the Republicans; 


them, I refer to him. 

Mr. SHAW, of Illinois. I have taken no 
partin this matter. I thought the gentleman re- 
ferred to my colleague, (Mr. Smrru.} 

Mr. HUGHES. How did he vote on the post- 
ponement? 

Mr. SHAW, of Ilinois. He voted against it; 
and, sir, let me say to the gentleman, that my 
colleague has the reputation of being a good 
Democrat where he is known. 

Mr. HUGHES. Iam not talking about De- 
mocracy or Republicanism; I am talking about 
the question that is before the House; and the 
gentleman has been asleep, indeed, if he has ig- 
nored the fact that the Secretary of War has been 
arraigned before the country by the Republican 
party, and that the Administration and Demo- 
cratic party have been arraigned in consequence 
of the alleged mismanagement of this Fort Snell- 
ing sale. I say that when the labors of this com- 
mittee were completed and their report was pre- 
sented to this House, a proposition was made 
and supported by a large majority of that party, 
as will be seen by reference to the Journal, for a 
postponement of this matter until the next session 
of Congress. In the intermediate time it could 
have been used in the elections of the country. 

l repeat, that I submit the question to the House 
and the country whether, if there had been any- 
thing in this matter, it would nothave been pressed, 
and earnestly pressed, toan adverse decision? Un- 
doubtedly it would. But the proposition was made 
to postpone it, and the vote was taken by yeas and 
nays. A majority of this House decided not to 


and if the gentleman has any sympathy with j| 


pospone it. Of whom did that majority consist? | 
t consisted .of the personal and political friends | 


| of the Secretary of War, who demanded not only H 


an investigation, but an early decision... And to- 
day, sir, when this. matter was ágain called up, 
being the special order, the gentleman from Penn- 
sylvania, [Mr. Grow,] who has spoken upon this 
floor, and pronounced his judgment upon the tes- 
timony, came forward and moved a further post- 
ponement. I allude to these circumstances to show 
that.those who originated this investigation, that 
those who have carried it on, that those who have 
carried itinto the newspapers of the country, that 
those who are advocating an adverse decision of 
this question, seem more desirous to postpone the 
matter, in order to carry it into the elections of the 
country, than to bring it to a decision by a vote 
of the House. Whether that comports with the 
principles of justice or not, is easily determined. 

Now, sir, I propose to call the attention of the 
House to the propositions submitted by this com- 
mittee for our action. I conceive that it is not 
necessary to go beyond those propositions to de- 
monstrate the whole character ofthis proceeding 
from begihning to end.. Who authorized the sale 
of the Fort Snelling reservation? Was it the act 
of the Cabinet? Was it the act. of the Adminis- 
tration? Was it the act of the Secretary of War? 
No, sir; yy was THE ACT or Concress. I would 
like to inquire ifthe gentleman from Indiana [Mr. 
Perrir] who, we are informed by the Indiana 
newspapers has taken a leading part in this pro- 
ceeding, voted for that law ? Congress authorized 
the sale of this reservation, and invested the Sec- 
retary of War with full power and discretion to 
make it. In pursuance of that authority he acted. 
Now, in making that sale he either made an hon- 
est bargain, or a corrupt bargain. Ifhe acted cor- 
ruptly, he is amenable to Congress for it. If he 
made a bad bargain, and acted honestly, itis a 
question which will admit of considerable discus- 
sion and doubt, whether or not, he is answerable 
to this House. 

But, the position I take is this: that the major- 
ity of this committee, after having thoroughly 
investigated this subject, taken unlimited: range 
in the examination of witnesses, and having re- 
ported their testimony to this House, have re- 
ported propositions which, upon their face, show 
that there is no foundation for arraigning the Secre- 
tary of War, and no just foundation for this investi- 
gation, which has cost the Government $20,000. The 
majority of that committee report a series of res- 
olutions, and propose that this House shall pass 
them. The first of these resolutions is as follows: 

Resolved, 1. ‘iat the sale of the military post of Fort 
Snelling and so much of the reservation attached to it as 
was necessary for military purposes, made on the 6th day 
of June, 1857, under the authority of the Secretary of War, 
the same being then and now retained under the authority 
ofthat Department because necessary for military purposes, 
Was without authority of law.” 

Well, sir, that is a legal proposition. What 
would the passage of this resolution by the House 
amount to? Will it rescind the sale? Willit have 
the effect of a judicial decision? Not at all, sir. 
It is an important declaration of opinion, but an 
idle declaration, because this House alone has no 
jurisdiction over the matter. The authority of the 
Secretary of War to make this sale was derived 
from an act of Congress in which both branches 
of the national Legislature participated, and which 
had tbe approbation of the President. If it was 
proposed to repeal that law, the committee, in- 
stead of reporting this resolution, should have re- 
ported a bill or joint resolution. Is it to be pre- 
sumed that the committee did not know that? By 
no means. The conclusive presumption is that 
they did know it. Then, why have they not 
taken that course? The fact that they have not 
reported to the House a measure for its action, . 
which would have some effect ifadopted, isa con- 
clusive answer to all which they may say upon 
this floor in regard to this transaction. 

The second resolution is as follows: 

“ That said sale was made by the Secretary of War not- 
withstanding his knowledge of the official opinions of his 
predecessor, the Hon. JEFFERSON Davis, and of other of- 
ficers in superior military command to the contrary, with- 
out consulting with, without the advice, and without the 
knowledge of any officer in the service of any rank, leav- 
ing the question of the retention of that post to the discre- 
tion of the commissioners appointed to make the sale, and 
that this action on the part of the Secretary of War was a 
grave official fault.” 

Here it is proposed that the House of Repre- 
sentatives shall declare by resolution that the Sec- 
retary of War who made this sale, knowing that 
an officer, high in rank in the Government, dis- 
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approved of it, committed a grave official fault. 
Well, sir, if the evidence in this book will sus- 
tain any such conclusion as that, this committee 
was derelict in duty in not going further than 
simply reporting this resolution. If it is true 
that the Secretary of War has committed a grave 
official fault which is within the cognizance of 
this House, and if this committee has arrived at 
a knowledge of that fact from an investigation of 
the case, why did they not report a remedy for 
that fault? That remedy should be either a law 
in which the other branch of the Legislature could 
participate; an act rescinding the contract; or it 
should be a resolution of instructions proposing 
. . . S F 
to put this contract in suit before the courts of 
the country through the proper representatives 
of the Federal Goverment—her district attorney 
or those otherwise authorized to represent her. 

„But it was a grave official fault! Sir, I recog- 
nize the right of this House, as a House, to ori- 
ginate specific charges against a member of the 
Cabinet and to impeach him. But I protest that 
this House has no right to record its condemna- 
tion of the official conduct of any member of the | 
Cabinet in a form which he cannot put in issue 
and have subjected to a trial by his peers. 

The third, fourth, and fifth resolutions are as 
follows: 

“3, That, with a knowledge of the great value of the Fort | 
Snelling post and reservation, and the importance of great | 
caution and judgincat in meking the sale, the Seeretary of | 
War appointed as agents for the purpose unqualified, iuex- | 
perienced, and incompetent men. l 

“4. That provision for and management of the sale were j 
80 negligently, carelessly, and injudiciously made, as to in- | 
duce a successful combination against the Government, ; 
exclude all competition, and bring loss on the Government. | 

«5, That John C. Mather, agent of the Department of | 
War for the examination and sale of the Fort Ripley res. | 
ervation, after having already joined a combination for the | 
purchase of the Fort Snelling reservation, acted, in making 
such purchase, in violation of his official duty, and against 
the known policy of the Government, and that, as to him 
and Richard Schell, represented by bim as agent, and Steele 
and Graham, who were complicated in the sate with him, 
with a full knowledge of this official character, the sale of | 
the Fort Snelling reservation was at the time and is now | 
void.” H 

These resolutions, I suppose, if passed, will | 
satisfy the sense of public duty of this committee | 
or those who originated this investigation. But 


what will they amount to when they are passed ? jj 


Will they set aside the sale? Will they reinstate 
the United States in any right of which they have | 
been defrauded inthis transaction? Notatall. It 
will leave the matter precisely where it stood be- 
fore; hut the information to the public will have 
cost this Government $20,000. ; 

I respectfully submit that this committce are 
not in earnest about this matter; I respectfully 
submit that no committee composed of members 
of this Elouse, acting under the solemn obliga- 
tions of an oath, could have arrived at any such 
conclusions as those expressed in these resolu- 
tions without proposing same practical measure 
which would have furnished a remedy against the 
injuries which the public had sustained in this | 
matter. It cannot be possible that a majority of | 
this committee could believe all these things to be | 
true, and yet content themselves with a simple | 
expression of opinion upon the subject. No, sir; | 
if they were in earnest about this matter they cer- | 
tainly would have reported a bill to repeal the law, 
to rescind the sale, or at least they would have | 
reported a resolution instructing the district at- | 
torney to put this matter in suit in the proper 
court, whére the question of fraud between the 
Government and the purchasers of this land, | 
could be tried. : i 

Why, sir, the committee leave room for us to | 
regard this whole matter as a stupendous joke! | 
and I can only account for it from the fact that I 
have seen in the metropolitan organ of the Repub- 
lican party, in my State, a statement in connec- 
tion with this matter, that my colleague (Mv. 
Perrir] ought to be reélected to this House. I 
can understand the thing very weil in that view | 
of the subject. Bat really, asa grave legislative | 
procedure, calculated to rebuke and punish a high f 
functionary, or to restore to the Government its | 
rights, of which it may have been deprived by į 
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fraud and misconduct, the resolutions are cer- 
tainly a most lame and impotent recommendation 
to be presented to this House. Taking this mat- 
ter, then, as the committee have presented it, I 
respectfully submit, that whatever may have been 
the facts in regard to this transaction, these res- | 
olutions ought not to pass this House. 

But, sir, the House has been repeatedly told, 
by almost every gentleman who has advocated 
the passage of the resolutions, that the Secretary | 
of War is untouched by the evidence in this book. 
The gentleman from Ohio [Mr. STANTON] ab- 
solves bhim. The gentleman from Kentacky Me 
Marsuasy] absolves him. No member has arisen 
on this floor, and undertaken to say, from the 
testimony in this book, that the Secretary’s in- 
tegrity is touched by the evidence. But the gen- 
tleman from Kentucky says, he was very improv- 
ident. Well, sir, I have no doubt that there can 
be fifty thousand men found within the limits of 
this Republic who would say, every day, ‘if I 
were the Secretary of State I would, in a particu- 
lar matter, have acted in a different manner. I 
would haveacted differently from Secretary Floyd 
if I had been Secretary of War. Hf] was Seere- 
tary of the Interior T would have acted differ- 
ently from Secretary Thompson. If I were Post- | 
master General I would have acted differently 
from Governor Brown.’ These differences of | 
opinion are but the every-day occurrences of life. 
But, sir, are these differences of opinion by men 
not familiar with the official course and views of 
those occupying these high positions, and not 
informed as to the details of business on which 
they pass judgment, suflicient ground to inducea 
branch of the national Legislature to institute a 
solemn investigation, and to expend $20,000 of 
the public money, all to result in “a few mouth- | 
fals of articulate air,” expressed in inoperative 
resolutions? If you adopt these resolutions they 


| 
i 
i 
| 


fraud, reinstate the Government in none of its i 
rights, and punish no deception. Sir, it occurs to 
me that since select committees are the order of 
the day, we have quite as much foundation for 
raising a select committee on the majority of this 
committee, as the House had for raising a select 
committee on the sale of the Fort Snelling reser- 
vation. 

The gentleman from Ohio [Mr. Sranron] took 
a good deal of credit to himself for being especi- 
ally impartial, and for being above partisan feel- 
ing and partisan influence. He alluded to the fact 
that in the Jast Congress he had voted to expel 
members of his own party. He omitted to state 
that during this Congress he had grave doubts as 
to the jurisdiction of the House over one of the 
same party implicated in the investigation of the 


last Congress, while his mind was perfectly clear | cau; 
i| Mr. MARSHALL, of Kentucky. Why, there 
ii are as many empty seats on your side of the 


as to the propriety of sending a man to jail under 
the previous question for refusing to testify in a 
matter over which, on the face of the record, in | 
my opinion, the House had no jurisdiction. 

He alluded also to the tarif? investigation, to | 
show that he was above any partisan bias. Now, | 
I should not have thought of arraigning the course | 
of the gentleman on that question, but he has | 
challenged attention to it. find, in reading the | 
newspapers of the day, divers matters purporting | 
to be the report and official action of a committee | 
of this House. It has not yet, I believe, been | 
published by the authority of the Liouse. Ido 
not know whether I can altogether impute to the 
gentleman a partisan biasor not. Perhaps the gen- 
tleman from Massachusetts [Mr. Dawes] would 
aid me in solving that question. But I do not) 
know that the gentleman from Ohio [Mr. STAN- 
yor} can claim any special credit before the 
House, in being a sympathizer with the present 
Governor of Massachusetts, or in manifesting ex- 
traordinary zeal in tracing home certain a 
delinquency to the partner of Governor Ga 
who was the recent competitor of the press 
ernor of Massachusetts forthe office he now ho 


ld 
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Hegt 


i 

| 
s. | 
3ut the gentleman challenged inquiry as to his 
course, and I think it no more than proper toin- 
dulge him in that respect. 


ij all the news 


| 
| 
| 
| 
f 
| 
| 
| 
| 

| 
i 


tGov- || 


New Sers... No. 165. 


I have no desire, Mr. Speaker, to pursue this 
matter further. All I proposed to do was to call 
the attention of the House to the plain, practical 
question in the resolutions submitted for itsaction; 
i and I say this to the House now, that if half were 
i true which the advocates of these resolutions 
maintain is proven by the testimony contained in 
this volume, then something more than these res- 
| olutions ought to be adopted by this House. I 
conceive that if it were true, those who have of- 
fered these resolutions ought to. have offered some- 
thing more. I do not think they ought to have. 
stopped short of the extremest measures that jus- 
tice and a proper regard for public morals require. 
{ take it that all this investigation, all this testi- 
mony, all these newspaper paragraphs, all these 
speeches on this floor, resulting in a few unmean- 
ing, ineffectual, impotent resolutions, are conclu- 
sive evidence that the whole of this matter is just 
a proceeding of that character described by the 
gentleman from Connecticut. 

Do you believe, Mr. Speaker, that if the Sec- 
retary of War had been inculpated by the testi- 
imony,here, the gentlemen on the other side of 
i êhe IIousc would have wanted to postpone the 
: consideration of the matter until the next session 
(of Congress? Do you believe, sir, that they 
would not have been prepared to remain in ses- 
| sion a month or six weeks longer, to bring to 
: justice a high public functionary, who stood con- 
‘ victed of malfeasance in office? You do not be- 
lieve it. {do not believe it. I apprehend very 
| few members of this House believe it; and I con- 
| ceive the country does not believe it. And when 

papor publications, all the manifestoes 
| we have had upon this floor about the Fort Snell- 
| 
| 


| 
H 
1 


ing investigation, and all the testimony, have 
resulted in the presentation of these resolutions 
; for the action of the House, which, as legislative 
| propositions, are absolutely harmless and void, 
- how does it happen that all those gentlemen who 

sympaihize with this movement were in favor of 
i leaving it an open question until the next session 
| of Congress? Why, sir, if it had been. postponed 
l until after the coming election, it might have an- 
i sweredasa hobby for some gentlemen to ride who 
| are hard pressed, and whose constituents are tired 
| of freedom shrieking” and talk about Kansas, 
| and when Congress reassembled the whole pro- 
f eecding would have been permitted to dic out as 
'culmly and mildly as anything ever was hushed 
upin the world. But when they are brought up 
i to the question, as they have been by the vote of 
i the House, respect for appearances requires that 
i a few speeches should be made, and a little zeal 


ii manifested; but the empty seats on the other side 


of the House show how much interest they feel 


| inthe subject, and how much confidence they have 


in their cause. 


| House as on the other. 

| Mr. HUGHES. You are mistaken. Now, I 

| maintain that this Flouse is notinvested with any 
judicial functions in reference to this Fort Snell- 

jing sale. I maintain that the Congress of the 

| United States is to blame, if any one is to blame, 

i for having ordered this sale. They invested the 


| Secretary of War with full power to make the 


eir $90,000. 
or not; but, be that as it may, the Secre- 
tary of War was invested with this discretion by 
act of Congress; and has exercised it honestly, 
as is admiued; and there is no case, not for this 
| House—for the House has nothing to. do with it 
| but for any court having proper jurisdiction of 
the subject to deal with, À i 

The idea advanced hero to-night, that inade- 
quacy of price is a saflicient ground for setting 


back t 
is true 
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aside a contract or sale, is a proposition at which 
the merest tyro in forensic learning ought to blush. 
Sir, I deny it. If there is any principle well estab- 
lished by the uniform current of judicial decisions 
it is that inadequacy. of price is no ground for 
setting aside asale or contract. 

Mr. CLARK, of New York. Unless it is gross. 

Mr. HUGHES. No matter how gross, unless 
it be connected with fraud.- But, when we come 
to look into the question of inadequacy, we find 
that $90,000 has been given by these parties for 
this tract of land. 

Mr. CLARK, of New. York. They have only 
paid $30,000 of that sum down. 

Mr. HUGHES. They are responsible for the | 
residue. ‘The gentleman is too good a lawyer not 
to know that the real estate is responsible for the | 
residue, if they do not pay it. 

Mr. CLARK, of New York. The land would 
not be liable for the residue if an absolute title was 
delivered on the first payment, and security taken. 

Mr. HUGHES. What is the fact in this case ? 
Has the title been delivered ? 

Mr. CLARK, of New York. It has not been. 

Mr. HUGHES. Then the gentleman is argu- 
ing on a state of facts which does not exist, and | 
I submit that that is hardly fair in a case of this | 
kind. l 
facts as they exist. | 
of facts that do not exist, in order to predicate an | 
argument against the Secretary of War? . | 

Mr. Speaker, if I, as a member of this Houses | 
had believed that the Secretary of War had been | 

| 
i 
| 
| 


Why introduce a statement 


guilty of corruption in this matter, I should have 
felt it my duty to offer articles of impeachment 
against him. If I had believed, upon investiga- į 
tion, that he had not been guilty of corruption, I 
would have come into this FIouse and said so; F 
would not have attempted to shoot a Parthian ar- | 
row at him—to make a charge against bim which | 
this House has no right and no power to make, 
and which is wholly unsupported by the testi- 
mony. I regard thisas another of the operations, | 
of which we have had several this session, to 
make a little capital by getting up an investigat- | 
ing committee, and take a little testimony. | 
The gentleman from Ohio [Mr. Sranron] has | 
reminded us of his labors in that respect, and I | 
am disposed to give him full credit for them. He | 
is chairman of an investigating committee, which, $ 
at an expense of some three thousand dollars, has l 


It is well enough to argue the case on the |! J 
il of the parties implicated in these proceedings— 


| 
j 
| 
| 
| 


come to the sagacious conclusion that this House |} 


ought to discharge them from the further consid- 
eration of the particular subject. They have hu- | 
bored hard, have had a man in prison here, and 
have traveled over the country taking evidence, 
and at last have come to the solemn conclusion 
that “ somebody was cheated.” Well, sir, if the 
Government can afford to pay for investigadons 


of that kind, to send men roving over the coun- || 
| lic positions, and, until I heard the debate here 


try to take testimony of that kind, it ought not to 
interfere with private citizens who have invested | 
$90,000 in Government lands, to prejudice their 
purchase, impair their title, and keep their capital | 
suspended and unprofitable to them, while the 
attention of the whole country is attracted to what | 
is going on, : 
And just here, in conclusion, allow me to say, 
that the Government of the United States is no | 
dealer in real estate for profit. There is no land | 
broker’s office connected with it. When the 
Crovernment wants land for military purposes, it 
buys it, and buys it ata high price. When it 
has land of that description, for which it has no 
use, it sells it, and generally sells itat a sacrifice. 
It isnotan object of the Government to make any 
money out of land estate, and to investigate the 
question as to whether the Jand sold foras much 
asit was worth. You might as well undertake to 
investigate whether the snag boats in the Missis- | 
sippi, which are purchased by the Government, 
ata large price, and after being used, are gener- j 
ally sold for a hundredth part of what they cost— 
I say you might as well go into an investigation | 
as to whether those boats have been sold for as 
much as they are worth. There is no instance 
on vecord where real estate owned by. the Gov- 
ernment has been sold for as much as it was: 
worth. Why, then, has this, which brough 
more in proportion than any other, been sough 
out as a solitary exception? i 
I should have said nothing upon this subject but | 
for the fact that other gentlemen have undertaken i 
to make so much out of it. One witness stated, 


i 
l 


as the gentleman from Kentucky [Mr. MarsHAaLE] 
remarked, that he would ‘* spend his pile”? upon 
this property at four times the amount it sold for. 
Wel, sir, if may be so, but it looks very much 
to më like the talk of a disappointed speculator; 
and I believe, from all the lights before me, that 
disappointment upon the part of certain individ- 
uals is at the bottom of this whole affair, by which 
$20,000 has been spent for the purpose of black- 
balling the Secretary of War, and for the pas- 
sage by the House of a set of inoperative, impo- 
tent resolutions; for if the resolutions reported 
by the committee are passed unanimously, they 
will amount to nothing. Sir, if the committee had 
believed that there had been any corruption, if 
they had believed that there was any dishonesty, 
they would havereported resolutions which would 
have had some practical effect. But, sir, if you 
pass these resolutions it will still leave the con- 
tract untouched. 

[Here the hammer fel 

Mr. CLARK, of New 

Mr. HOPKINS. I ask the gentleman to yield 
the floor for a very few minutes. 

Mr. CLARK, of New York. 
floor to the geneman. 

Mr. HOPKINS. I have no disposition to par- 
ticipate in this debate; but it so happens that two 


I will yield the 


the Seeretary of War and one of the witnesses— 
are constituents and friends of mine; it is perhaps 
hardly proper that I should stand by and give a 
silent vote, without adding my humble testimony, 
especially in relation to one of them, who is per- 
haps known to but few members of this House, 
and to none so well as to myself. The question 
has been asked to-day, in the course of this de- 
bate, why the Secretary of War selected Mr. 
THeiskell as one of the agents for the sale of the 
Fort Snelling reservation? I think I can, in all 
sincerity and candor, answer that question satis- 


i factorily to every gentleman here. 


Mr. CLARK, of New York. Will this come 


out of my time? 


The SPEAKER. The Chair supposes, by 
general consent, it will not be deducted. 

Mr. HOPKINS. My answer would be this: 
Iam sure, from my knowledge of the parties, 
and from the relations which have so long existed 
between them, there is no man living in whose 
integrity the Sceretar 
solute and unqualified confidence than in that of 


William King fHeiskell. Fichas known him from į 


boyhood, and 1 volunteer the assertion with en- 


i tire confidence, thatif this Fort Snelling propert 
> n H y 


“bin 1857. 


had been his own private property, amongst the | 


numbers of persons known to him in Virginia he 


would have selected this very man to have made ; 


sale of it. His character has been known to me 
for thirty years. He has occupied various pub- 


this day, I have never heard his integrity assailed, 
even by his bitterest political opponents. 

It was, therefore, no matter of surprise in the 
community in which Governor Floyd has been 
born and raised, that he should have selected W. 


K. Heiskell as one of the agents to go to Fort j 


Snelling, and participate in the sale of this prop- 
erty, 

Mr. Speaker, the Secretary of War had but 
recently been installed in office when this sale was 
ordered to be made. ‘The law under which the 
sale of the property was authorized, was passed 
It was therefore important for a public 


: officer having the entire responsibility of the sale 


i 


| 


to select, as the agent of sale, a man in whom he 


reposed entire confidence, a person of known per- | 


sonal integrity and honesty, So far as the Sec- 
retary of War is concerned, I have nothing to say. 
His defense has fallen into other hands. Two of 
my colleagues (Messrs. Fautxnen and Leren- 
ER,} have vindicated him, if indeed, the evidence 
reported to this House had not done that. 


But, sir, I must at least tender my thanks to į 
! the gentleman from Ohio, [Mr. Sranron,] and 
: the gentleman from Kentucky, [Mr. Mansua.1,] 


for having interposed to save the Secretary of 
War, whose immediate representative 1 am, from 
the consequences of an ex parte proceeding of this 
ouse. He has had no opportunity of confront- 
ing his accusers or cross-examining the witnesses 
who have testified against him; nor have the pur- 
chasers, or commissioners to sell the property. 
The committee have proceeded againat these par- 


1J 
ork, obtained the floor. j 


of War reposes more ab- | 


ties ina private committee room in this House, 
and they have pronounced a verdict of condem- 
nation without giving them an opportunity of 
being heard. 

This much, sir, I have desired to say; this 
much was due, both tamyself and to the gentle- 
men implicated. Iam ready to submit the ques- 
tion to the House, with full confidence that they 
will—as I think the evidence does—fully exon- 
erate and acquit the parties implicated. 

Mr. CLARK, of New York, obtained the floor. 

‘Mr. FAULKNER. I ask the gentleman to 
yield to me to make a motion to adjourn ? 

Mr. CLARK, of New York. Iam ready to go 
on with my remarks at this time. I want to have 
my resolutions reported. 

‘The Clerk reported the resolutions, as follows: 

1. Resolved, That the evidence reported by the select com- 
mittee as to the recent sale of the military reservation at 
Fort Snelling has failed to exhibit any fact or circumstance 
impeaching the persoual or official integrity of the Secre- 
tary of War. 

2, Resolved, That the management of the sale by the 
agents authorized by the Secretary of War to conduct the 
same, was injudicious and improper, and resihlted, by rea- 
son of its want of publicity, in the exclusion of that compe- 
tition among persons desiring to purchase, which, under 
the circumstances, should have been permitted. 

3. Resolved, ‘That the terms of sale adopted by the agents 
appointed by the Secretary of War to make said sale are 
disapproved, for the reasons, first, that a credit unauthor- 
ized by law was given to the purchaser; and, second, that 
the right of possession after the sale, reserved to the Gov- 
ernment, was calculated to preventa fair sale ata fair price. 

4. Resolved, That the evidence taken by the select com- 
mittee appointed under the authority of the resolution of 
this House of January 4, 1858, be transinitted to the Seere- 
tary of War, to the end that, in conjunction with the At- 
torney General of the United States, he may adopt such 
measures in respect of the sale as they shall be of opinion, 
in view of the facts developed by such evidence, that the 
public interest requires. ` 

Mr. FAULKNER. I wish when the question 
comes up directly for the action of the House, to 
submit some resolutions from the minority of the 
select committee, as a substitute for those reported 
by the majority. The resolutions of the minority 
are not before the Honse at all as yet. 

Mr. CLARK, of New York. I wish to say 
what I have to say upon the resolutions which 
have just been read from the Clerk’s desk. I will 
be willing to acceptany modifications of my reso- 
lutions that are reasonable and in harmony with 
their spirit. 

Mr. FAULKNER. J understand that the gen- 
tleman offers his resolution as a substitute for 
those already pending. 

The SPEAKER. The resolutions of the mi- 
nority are presumed to be before the House, al- 
though, in point of fact, they have not been moved. 
The Chair supposes that the gentleman’s object 
can be accomplished in the morning, by moving 
the resolutions of the minority of the committee 
before the honorable gentleman from New York 
(Mr. Crarx] moves his proposition. 

Mr. FAULKNER. With that understanding, 
I move that the House adjourn; the gentleman 
yielding to me for that purpose. 

The motion was agreed to; and thereupon the 
House (at twenty minutes past eleven o’clock, p. 
m.) adjourned, 


IN SENATE. 
Wenpwespay, June 2, 1858. 
Prayer by Rev. T. H. Bococr, D. D. 
The Journal of yesterday was read and approved. 


EXECUTIVE COMMUNICATION. 

The VICE PRESIDENT laid before the Senate 
a message of the President of the United States, 
transmitting a report from the Secretaries of State 
and of the Navy, with the accompanying papers, 
in compliance with the resolution of the Senate of 
the 11th of March, 1858, requesting the President 
‘tto communicate to the Senate any information 
in possession of any of the Executive Depart- 
ments, in relation to alleged discoveries of guano 
in the year 1855, and the measures taken to.as- 
certain the correctness of the same; and also any 
report made to the Navy Department in relation 
to the discovery of guano in Jarvis and Baker’s 
Islands, with the charts, soundings, and sailing 
directions for those islands;”’ which, on motion of 
Mr. Sewarp, was referred to the Committee on 
Foreign Relations; and a motion by him to print 
it was referred to the Committee on Printing. 


WITHDRAWAL OF PAPERS. 
Mr. STUART. An act has been passed at this 


1858. 
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session for the relief of George M. Gordon, with 
regard to the assignment of certain land warrants. 
Those warrants are on file among the papers in 
the case. He desires to use the warrants under 
the law. I therefore move that he have leave to 
withdraw his papers. 

The motion was agreed to. 


PETITIONS AND MEMORIALS. 


Mr. SEWARD presented papers relative to a 
cargo of guano received by Schuylerand Living- 
ston, in the bark Evadne, which was libeled by 
the Peruvian Minister and sold, and the proceeds 
deposited in the United States Trust Company, 
to abide the decision of the court; which was re- 
ferred to the Committee on Foreign Relations; 

„and a motion by Mr. Sewarp to print the pa- 
pers, was referred to the Committee on Printing. 

Mr. BENJAMIN presented the petition of 
Claude Samory, praying the confirmation of cer- 
tain land titles; which was referred to the Com- 
mittee on Private Land Claims. 

Mr. HUNTER presented papers relative to the 
payment of certain voluntcers called into service 
by the Governor of Florida in 1855 and 1856; 
which were referred to the Committee on Military 
Affairs and Militia. 

Mr. JOHNSON, of Tennessee, presented a pe- 
tition of citizens of Wisconsin, praying that the 


public lands may cease to be considered a source | 
of public revenue, and be reserved hereafter for | 
the use of actual settlers; which was ordered to |: 


jie on the table. 
Mr. MASON presented the petition of Ferdi- 
nand Coxe, late secretary of legation at Brazil, 


praying compensation for services rendered as | 


chargé d’affaires at that court; which wos re- 
ferred to the Committee on Foreign Relations. 
ST. REGIS INDIANS. 
Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Secretary of the Interior communicate 
to the Senate such information as his Department may at 


ford concerning any right or claim of the St. Regis Indians, || 


now residing in the State of York, to any contingent, con- 
ditional, or other interest in the lands set apart for the New 
York Indians in Kansas, or in the Indian Territory ; and 
whether the Canadian portion of the St. Regis Indians bas 
any such interest. 


CHAPLAINS OF TIIE SENATE. 

Mr. MASON, > follo 
which can lie over for consideration: 

Resolved, That the Sceretary of the Senate be directed to 


pay to the several ministers of the gospet who have offici- ; 


ated as chaplains atthe invitation of the Senate, during the 
present session, the sum of fifty dollars each. 


I hope the Senate will allow me to say that I 


offer the resolution on my own motion, without | 
consulting any gentleman who may appear to be | 


interested. 
T'he resolution lies over under the rules. 


COMMERCIAL RELATIONS. 
Mr. MASON submitted the following resolu- 


tion; which was referred to the Committee on f 


Printing: 
Ordered, That one thousand additional copies of the re- 
portof the Secretary of State, relating to foreign regulation 


of commerce, received from that Department on the 4th ul- | 


timo, be printed for the use of that Department. 
CANADIAN CONSUL GENERAL'S FEES. 


Mr. [LAMLIN submitted the following reso- | 


lution; which was considered by unanimous con- 
sent, and agreed ta: 

Resolved, That the Secretary of the Tres 
to communicate to the Senate what te 
consul generat for Canada is authorized to nial 
ceive on goods or articles imported into the Uvired States 
from Canada, under what Jaw said fee or charge is made, 
the annual amount thereof, and how the same sposed of, 

REPORTS OF COMMITTEES. 


Mr. HUNTER, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 


he 


partment, and for fulfilling treaty stipulations with 


various Indian tribes, for the year ending June |: 


30, 1859, reported it without amendment, 
Mr. BROWN. 


referred the bill (H. R. No. 451) in relation to a 


railway on Pennsylvania avenue, in Washington | 


in the District of Columbia, have instructed 


cit 
a I beg 


me to report it back with an amendment. 


I offer the following resolution; | 


557) making supplemental appropriations for the ; 
currentand contingent expenses of the Indian de- | 


A majority of the Commit- | 
tee on the District of Columbia, to whom was | 


to remark that a minority of the committee, of 
which I am one, do not assent to that report. 
He also, from the same committee, to whom 
was referred the bill (S. No. 414) to reimburse 
the corporation of Georgetown, in the District of 
Columbia, a sum of money advanced towards the 
construction of the Little Falls bridge, reported 
it without amendment. 
| Mr. BROWN. I am also instructed by the 
Committee on the District of Columbia, to whom 
| was referred the bill (S. No. 227) euthdgre the 
| organization of a fire department in the District of 
Columbia, passed by the House of Representa- 
| tives, with an amendment, to report it back and 
say that the committeee recommend a non-con- 
currence with the amendment of the House of 
Representatives; and as itis important that the 
subject should be acted upon now, I hope the Sen- 
ate will indulge me with a vote on the amend- 
ment. I move that the Senate non-concur in the 
amendment of the House of Representatives, 
| Mr. IVERSON. I have a dozen reports to 
make. 


received, 

Mr. IVERSON, from the Committee on Claims, 
i to whom where referred the following bills, re- 
ported them without amendment: 

A bill (H. R. C.C. No. 81) for the relief of the 
heirs of William Turvin, deceased; 

A bil! (H. R. No. 238) for the relief of Richard 
Tarvin; 

A bill (ET. R. No. 245) for the relief of A. Bau- 
donin and A. D. Roberts; 

A bill (H. R. No. 476) for the relief of James 
Rumph; 

A hi 1 (ET. R. No. 480) for the relief of Dr. Fer- 
dinand O. Miller; 

A bill CEL. R. No. 481) for the relief of Dinah 
Minis; 

A bill (H. R. No. 570) for the relief of Lieuten- 
ant Loomis L. Langdon; 

A bill (H. R. No. 571) for the relief of David 
McClure, administrator of Joseph McClure, de- 
! ceased; and 
'| A bili (H. R. No. 575) for the relief of Robert 
i A. Davidge. 

He also, from the same committee, to wham 
were referred the following bills, asked to be dis- 
charged from their further consideration, and that 
they be referred to the Committee on Military 
Affairs and Militia; which was agreed to: 
: A bill (H. R. No. 452) for the relief of Dr. 
: Thomas Antisell; and 
A bill (H. R. No. 506) for the relief of the ad- 
ministrator of Horatio Boultbee, deceased. 
| He also, from the same committee, to whom 
i! was referred the bill (H. R. No. 486) for the re- 
| lief of Alonzo and Kibridee G. Colby, asked to 
į be discharged from its further consideration, and 
|i that it be referred to the Committee on Com- 
|| merce; which was agreed to. 
| Mr. IVERSON. [am also instructed by the 
‘game committee, to whom was referred the bill 
l! (S. No. 290) for the relief of the legal represent- |i 


_atives of George Mayo, deceased, to ask to be if 
discharged from its further consideration, the | 
Committee on the Post Office and Post Roads | 
having previously madeareporton the same case. | 
i: The papers were subsequently withdrawn from | 
the files, and referred to the Committee on Claims. 
: The Committee on Claims do not feel at liberty 
to reverse the report of the previous committee 
by which the claim was adjudged. 

“The committee was discharged. 

Mr. FIPZPATRICK, from the Committee on 
| Miltary Affairs and Militia, to whom was re- 
‘ferred the bill (EL. R. No. 254) for the relief of 


William Hutchinson, reported it without amend- |; 


o ment, and that it ought not to pass. 


"Mr. FOSTER, from the Committee on Public | 


Lands, to whom was referred the petition of Ben- 1’ 


jamin Ward, reported a bill (S. No. 421) to au- | 
warrant to B 
passed to a second reading. 
Mr. BAYARD, from the Committee on the Ju- 
|, diciary, to whom was referred the bil (H. R. No. 
59) in relation to courts, and the holding of the 
terms thereof, in the several Territories of the 
United States, reported it without amendment. 
Mr. SIMMONS, from the Committee on Claims, 
to whom was referred the petition of John R. Bart- | 
‘ lett, submitted a report, accompanied by a bill (S. | 


The VICE PRESIDENT. Reports must be |; 


; the Amoor river. 


i 
H 
thorize the Secretary of the Interior to issue a land |; 
enjamin Ward; which was read, and i 
| 
| 
| 
i 
i 


| Mr 


No. 422) forthe relief of John R. Bartlett. ‘Tha 


| bill was read, and passed tô a second reading, and 


| the report was ordered to be printed. 

Mr. YULEE, from the Committee on the Post 
| Office and Post Roads, to whom was referréd the 
| bill (H. R. No. 572) for the relief of Lewis W. 
Broadwell, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 419) for the relief of 
John Ferguson and others, reported it without 
amendment. : i 

Mr. WRIGHT, from the Committee to Audit 
and Control the Contingent Expenses of the Sen- 
ate, to whom was referred a resolution to allow 
compensation to B. L. Bogan for the services of 
his son in the document-room of the Senate, re- 
ported it without amendment. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred a mo- 
tion to print a resolution of the corporation of 
Georgetown, and amemorial of citizens of George* 
town, relating to re-ceding a portion of that city 
to the county of Washington, reported in favor 
of the motion; and it was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print resolutions ofa 
meeting of citizens of Georgetown relative to re- 
ceding a portion of that city to the county of 
: Washington, reported in favor of the motion; and 


it was agreed to. 


He also, from the same committee, to whom 
were referred a motion to print resolutions of the 
Merchants’ Exchange Association of Washing- 
ton; a motion to print the memorial of the exec- 
utive board of the American Indian Aid Asso- 
ciation; a motion to print the message of the 
President in relation to the accounts of Edward 
F. Reale; a motion to print the report of the Sec- 
retary of the Navy communicating Lieutenant 
Craven’s report of explorations of the Atrato and 
Truando rivers; and a motion to print the report 
of the Secretary of the. Treasury relative to frauds 
on the revenue committed by the commercial 
house of Simon De Visser and José Villarubia, 
of New Orleans, reported adversely thereon. 

He also, from the same committee, to whom 


; was referred a motion to print the message of the 


; President in relation to the seizure of the Ameri- 
: can bark Panchita, on the coast of Africa, reported 
in favor of it, and the motion was agreed to. 
He also, from the same committee, to whom 
i was referred a motion to print the report of the 
Secretary of the Navy relative to the pay of cer- 
i tain retired naval officers, reported in favor of the 
| motion; and it was agreed to. 
He also, from the same committee, to whom 
was referred a motion to print the message of the 
President, with the correspondence, in relation 


i to the arrest of William Walker by Commodore 
Paulding, reported in favor of the motion; and it 
; was agreed to. 


He also, from the same committee, to whom 


i was referred a motion to print the petition of 
‘James H. Birch, jr., and the memorial of 'T. D. 


W. Youley, with regard to certain ands in Mis- 
souri, and the accompanying papers, reported in 
favor of the motion; and it was agreed to. 

Mr. JOHNSON, of Arkansas. There was 


‘also referred to the Committee on Printing a mo- 


tion to print the petition of Perry McDonough 


' Collins, praying compensation for commercial re- 


searches in northern Asia, and an exploration of 
We find by the papers, that the 
' House of Representatives some one or two months 
since, called for information from the State De- 

partment upon the subject, received it, and printed 
it. The memorial and papers show, that under 
an appointment of the last Administration, as a 
commercial agent, an office, I believe, m regard 
to which there is no law providing a salary or pay 
unless by special act, and there was none I think 
in this case, he made these travels and has made 
this report since. The committee find nothing to 
print but the memorial, unless they print the re- 
port made by the State Department, which has 


‘already been printed by the House of Repre- 


l: sentatives. They find that the memorial is not 
| lengthy at all, and the committee who will inves- 


tigate the subject can very well do it without 
printing the memorial. We report adversely to 
‘the printing of the memorial. 


BILLS INTRODUCED. 
. GWIN asked, and by unanimous con- 
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eno 


serit obtained, leave to introduce a bill (S. No. | 
420) for the relief of James Collier; which was i 
-read twice by its title, and, with the accompany 
ing papers, referred to the Committee on Claims 

‘Mr. MALLORY (at the request of Mr. HAYNE, 
who was sick) asked, and by unanimous con- 


sent obtained, leave to introduce.a.bill for the re- | 


i 


iH 
i 


i 
H 


Hi 
il 
i 


| Christian Indians, and to provide a permanent 


| heard of it before, and there was no report and 


| ought to be reconsidered and placed upon the Cal- 


issued subsequent to the death of the claimant, the title of 
such warrant shall vest in the widow, if there be one, and if 
there be no widow, then in the heirs or legatees of the claim- 
ant? and all such warrants, and ali other warrants issued 
pursuant to existing laws, shall be treated as personal chat- | 
tles, and may be conveyed by assignment of sucli widow, 
heirs, or legatees, or by the legal representatives of the de- 
ceased claimant, for the use of such heirs or legatees only. 
The amehdment was agreed to, and ordered to 
d, and the bill to be read a third time. 


the third time, and passed. 
CHRISTIAN INDIANS. 


Mr. SEBASTIAN. I desire to ask the Senate 
to take up and act on the reconsideration of a little 
bill which was objected to oy the Senator from 
New York, [Mr. Kine;] and I am sure I have his 
assent to take it up. It will be disposed of ina 
minute. I understand thatthe Senator withdraws į 
his objection, but only wishes to state a fact or 
two in regard to it. I move that the Senate take | 
tip the motion of the Senator from New York to 
reconsider the vote by which the bill (S. No. 323) 
to confirm the sale of the reservation held by the 


home for said Indians, was passed. 

The motion to take up was agreed to; and the 
Senate proceeded to the consideration of the mo- 
tion to reconsider the vote passing the bill. 

Mr. KING. A day or two after I made this 
motion, I asked the Senate to take up the ques- 
tion of reconsideration, but other business set it 
aside, and it was not attended to. When this 
bill came up I knew nothing about it, had never 


no statement of fact in relation to it. H came up 
on objection day, and I thought it had better lic 
over for a statement of facts. The Senator from 
Arkansas had a talk with me about it, and mis- | 


a full knowledge of the facts of the case. I just 
ask the Senate to take the vote without any fur- 
ther explanation. I believe they are pretty weil 
acquainted with it. 

The VICE PRESIDENT. The question is: 
« Will the Senate reconsider the vote by which the 
bill was passed ?”” 

Mr. KING. I had some reasons for believing 
that this bill should be reconsidered. My opinion 
is that official personages intrusted with the charge 
of these matters ought not to be speculators in the 
property of the Indians, who are, to some extent, 
under their care. The gentleman who was the 
purchaser of ‘this land was the district attorney 
of Kansas Territory. He was brought into con- 
nection with these people through the position he 
occupied, by means of which he was enabled to. 
acquire their confidence. The Delegate tells me 
that the Indians themselves are opposed to this 
transaction. That the value of these lands is very 
considerably beyond the price to be paid, I have 
nota doubt. I state that because of the sugges- 
tion of the Senator from Illinois, that this bill is 
to be passed by the Senate without any reference 
to the facts of the case, and withoutany statement 
of them. We all know how bills are often got 
through the Senate, and through both branches 
i of the Legislature, simply by the application of 
persons who go about to Senators and solicit them 
| to vote for them; and thus, without any knowl- 
edge of the facta, the bills are acted upon by the 
two Houses. In this mode, without investiga- 
tion, and without discussion, the very worst 
forms of bills pass both Houses of Congress. I 
thought it was a matter of suspicion in this case 
that no report or statement of facts accompanied 
the bill. There have been various facts stated to 
me; and that there is considerable interest taken 


understanding me or supposing that J waived my 
objevtion, he had it considered, but I did not in- 
tend to withdraw my objection—[ wanted more 
information about it. The bill passed under those 
circumstances, and I moved to reconsider. Since 
then I have had a conversation with the Senator ; 
from Arkansas. My opinion is, that the bill 


endar to take its fate upon such discussion or such 
exposition of the facts as shall be made in the 
case. I have inquired, as I stated to the gentle- 


lef of Jane Perry; which was read twice by its 
title, and referred to the Committee on Pensions. 

Mr. IVERSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint resolu- 
tion-(No. 48) for the payment of an unexpended | 
balance tothe State of Georgia for militia services; 
which was read, and passed to a second reading. 

Mr. IVERSON. I hope the Senate will allow |; 
this resolution to pass at this time. I do not sup- | 

ose that it will give rise to any debate whatever. 
Think there will be no objection to it. 
Mr. HUNTER. Whatis the joint resolution? 
Mr. IVERSON. I will state it in a moment. 
On the 11th of August, 1842, $175,000 was appro- || 
priated to refund to the State of Georgia amounts || 
she had paid tọ her militia companies called into | 
service in the. Creek, Seminole, and Cherokee | 
country. Out of that appropriation she has been 
refunded all her payments with the exception of | 
$7,112 94, which remains in the Treasury uncx- || 
pended. The State of Georgia has, since the pas- 
sage of that act, paid off a number of other com- 
panies, and filed the claims in the Auditor’s |} 
office; but the Auditor returns that the money | 
cannot be applied to the payment of those com- ; 

anies, or to refund back to the State the amount, | 
Decanis the act of 1842 limited the payment to the | 
payments that had then been made by the State. i$ 
The State has subsequently paid off other com- | 
panies; and the object of this joint resolution is || 
simply to appropriate the unexpended balance of | 
the act of 1842 to the amounts the State has paid || 
since the passage of that law—that is all. 

Mr. KING, I think this subject should be 
understood. The reasons for the payment may | 
not have been the same. 

The VICE PRESIDENT. The question is, 
“ Is there objection to the consideration to-day??? | 

Mr. KING. I think it had better lie over. I 
object to its consideration. 

COMMANDER M. F. MAURY. 

Mr. MASON. Tam directed by the Commit- | 
tee on Morcign Relations, to whom was referred | 
the joint resolution (TI. R. No. 31) authorizing | 
Commander M, I. Maury to accept a gold medal | 
awarded to him by the Emperor of Austria, to | 
report it back without amendment, and recom- 
mend its passage. [t is a very short resolution, 
and Task that it be put upon its passage now. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution; which is as follows: 

Resolved, Qe, That Commander M 
United States Navy, be, and he i by, authorized to ac- 


» F. Maury, of the a 


cept the great gold medal of the arts and sciences recently i 
presented to him by his Majesty the Muiperor of Austria, 

The joint resolution was reported to the Senate 
without amendment, ordered to a tnird reading, 
read the third time, and passed. 


TITLE TO LAND WARRANTS. 


Mr. STUART. I moved to reconsider, a few |) 
days ago, the vote passing the bill (EI. R. No. | 
300) declaring the title to land warrants in certain | 
cases. Since that time, the committees of both 
[louses have agreed upon a substitute for the first 
section. Itis very important that the bill shall! 
be passed now, in order that the amendment may | 
be agreed to by the House of Representatives. | 
entered the motion to reconsider some days ago. 
I wish to reconsider the bill that I may offer this 
substitute for the first scction, It will take no 
more than five minutes. 

The motion to reconsider was agrecd to. 


Mr. STUART 


RT. I move to reconsider the vote 


by which the amendment of the Senator was or- |, 


dered to be engrossed, and the biil to be read a 
third time. 
The motion was agreed to. 


Mr. STUART. I now move this substitute for 
the first section of the bill: 

That when proof has bee r shall hereaftc 
the Pension Office, daring tl m a 
lishing, to the satisfaction o 
a warrant for military service a 
been, or may not hereaiter be issued until after the deat 
the claimant, and all such warrants as have been heretofore i 


he filed in 
it, estab- 


j are opposed to this sale, that the people in the vi- 


| which were not entirely legal, or they would not 


no, | the humor of the Senate is in favor of taking the 
vof || question; and I will adopt the suggestion of the 


men interested in it I would do, of the Delegate 
from Kansas about the bill; my objections to its 
passage were, that] bad scen in the papers a good 
many statements about the value of these lands, 
and that in such transactions with the Indians, 
speculations are gone into fer the purpose of 


| making money rather than for aay public interest. 


Istated to them that [ would inquire of him, and 
be guided by his opinions. The Delegate from 
Kansas states to me that the Indians themselves 
cinity are opposed to it, and that the bill ought 
not to pass. Fe stated that the prise was not 
such as would justify him in making an imputa- 
tion of any fraud in relation to the contract or 
transaction; but that it was less than the land was | 
worth, and that the Indians could get more for it, 
and that they were unwilling to sell it. Phe sale 
was made undér some arrangements, I suppose, 


find it necessary to come to Congress to pass it. | 
I think it better that the bill should be reconsid- 
ercd; and that then, upon a statement of facts, it 
should be considered and decided by the Senate. 

Mr. SEBASTIAN. Lunderstand the Senator 
from New York to desire some explanation from 
the proper committece of the facts of this case; 
and I will give them in as brief a manner as pos- 
sible. This little band of Indians, numbering j 
some thirty or forty souls in all—halfa dozen fam- 
| jlies—occupied, by an arrangement between the 
i United States and the Delaware Indians, four sec- 
| tions of land, located about five miles from the 
ity of Fort Leavenworth. ; 


: cel 
Mr. DOUGLAS. Will my friend from Ark- | 


¿i ansas pardon me for interrupting him? I know 
‘| the Senator is very familiar with these subjects; 


| but I take it for granted that the Senate will vote 

| down the motion for reconsideration without fuar- 

| ther explanation: 

| Mr. SEBASTIAN. I do not wish to lose the | 
| bill by the unfriendly kindness of talking when | 


| Senator from Illinois, which I know he makes on 


i 


i| against the claim, 


in the passage of this bill, L know from the soli- 
citation that has been made to me to waive my 
objection, in such a manner as rather to confirm 
me in the opinion that substantial and good ob- 
jection exists to it. 

The Senator from Texas [Mr. Houston] was 
at one time opposed to this bill—and he will make 
that explanation, if it is desired—on account of 
some objection made by a missionary there; but 
since that time, I understand, this particular mis- 
| sionary has been conciliated by an agreement to 
| pay him $2,300. I do not see why, if that man 
|! has a right to the property, and a contract for it, 
j| he should be constrained to make these payments 
i to outside parties, to obtain their consent to the 
acquisition of his rights. It would seem to me 
that instead of being a reason for the passage of 
this bill, it would rather be an objection to it. 
While I have no other knowledge of this case 
than such as has come to me incidentally and ac- 
cidentally, the more I have seen of it, and the 
more E have heard of it, the more I have come to 
the belief that it is one of those land speculations 
in the neighborhood of Leavenworth that are not 
entitled to the sanction or consideration of Con- 
gress, and that the matter had better be disposed 
of in the usual way—by a treaty with the Indians. 

Nith this explanation, I am of course content 
that the Senate shall dispose of it in any way they 
may see proper. I have rather regretted, on ac- 


i; count of the unpleasantness of being brought into 


collision with anybody, that I bad incidentally 

said anything about the case; butentertaining these 

views, I felt constrained to express them, and to 

eng my opinions against the passage of the 
ill. 

Mr. HOUSTON. My attention, asa member 
‘of the Committee on Indian Affairs, bas been 
called to this subject, and [believe I understand 
it pretty thoroughly, and have examined it with 
some degree of care. When it was first presented 
to me it was by some Indian and by a mission- 
ary; and I then imbibed a very strong prejudice 
I thought it was weil enough 
to make myself acquainted with both sides, and 
I had an opportunity of doing so. _ Í thought in 
the first instance that perhaps the Moravians, a 
very respectable community to whom the mission- 
ary belonged, had possessed an advantage with 
these few families of Christian Indians, and had 
erected buildings for which they wished to be re- 
munerated. The sale was made to Mr. Isaacs 
by the Indians, for it was considered that they 
had the right of making sales. ‘he lands had 
been patented to them in their individual, and not 
in their tribal characters, as I understand, with a 


1858. l 


THE CONGRESSIONAL GL 


right of making a disposition of them; else pat- 
ents would not have been given to them. They i 
are only a few families. The Indians represented 
to me at the same time that the missionary was 
present with them, that the white people had taken 
possession of their lands, that they had fired into 
their houses, that they had killed an Indian in the 
house of the chief, that their lives were threat- 
ened if they did not immediately leave the land. 
Mr. Isaacs who had been employed by the In- 
dians to defend their titles, found it impossible to 
retain their lands for them. They had granted per- 
mission to some man for a slaughter-pen within 
their reservation, and the cansequence was, that 
so soon as he got there he claimed the right of } 
preémption, and said the land belonged to the || 
squatters. They have thrust themselves upon it; II 
they have slaughtered the timber of the Indians; | 

1 

| 

| 

Í 

| 


they have made great waste with their lands, they 
have taken life there, and they are threatening to 
drive the Indians off, and will do so, unless some 
power intervenes for their security, and none are : 
there capable of doing it, because they are all in- | 
terested in the common business of possessing | 
land, right or wrong. : i 

In this situation, the Indians proposed to make | 
a sale of their land, and Mr. Isaacs agreed to give į 
them all they asked at the time, which was, I think | 
some seventeen dollars an acre, $43,000. He made | 
a regular purchase; the papers are allin due form. | 
He deposited, as is certified, $40,000 and some : 
cents in the Bank of Missouri; thatis there now to 
their credit. The Indians stated, or their inter- ` 
preter for them told me, they wished to realize | 
their money, and if they could not purchase a 
tribal interest with the Delawares, they desired to || 
go buck to Canada, and situate themselves there. 
Mr. Isaacs, as I understand, had an interview | 
with the missionary, and the missionary agreed || 
that if he would pay the Moravians for the price || 
of their improvements, the cost they had been to }| 
them, they would withdraw all objection and be | 
satisficd. After that, the missionary, who was || 
here, and who spoke to me, went to the Mission || 
Board in Pennsylvania,at Bethlehem, I think, and + 
from thence addressed a letter to me, stating that |} 
if their property was secured ,or they were recom- | 
pensed for the outlay they had made,$2,300, they | 
would be perfectly satisfied. Mr. Isaacs deposited ` 
his obligation. l held it in my hands. I handed 
it to the chairman of the Committee on Indian 
Affairs, and I believe he has it now. 

This is the truc state of the case, Iam satis- 
fied that these Indians will be driven off; that it 
was a liberal price and a bona fide transaction at 
the time it was made, and the question now sim- 
ply is whether this sale shall be confirmed or these ; 
Falians shall be sacrificed, atd the lands claimed 
by preémption, so that they will be unable to lit- - 
igate in regard to them, and will have to go off | 
to the Dclawares, or somewhere else, without the | 
means of securing an abiding place on earth, and | 
tho rest of them be slaughtered by intruders. The | 
question is whether this sale shail be ratified; ' 
whether these few families shall be benefited by | 
the receipt of this amount of money, so as to en- | 
able them to purchase a location amongst the Del- 
awares or return to Canada. This sale is to be 
confirmed under the sanction of the Secretary of 
the Interior, go as to secare to the Indians the `; 
realization of this contract. Thatis the way Iun- 
derstand it, and I believe Tam literal in the state- | 
tf have made of the facts. [will say to my: 
rd from New York that E really intend no col- i! 
lision, ho controversy. Jam satisfied he was ac- 
tuated by the purest motives. Tam sure thet his 
prejudice was not stronger than mine was, until 
Lexamined into and investigated the case. It was 
referred to the Indian Committee; and I believe į; 
they were united in opinion that it was a fair, 
bona fide transaction, to be executed in good faith; 
that it was liberal at the time the land was pur- 
chased, and that no injustice was done to the In- 
dians whatever... ‘hat is my candid opinion. 

The motion to reconsider was not agreed to. 


is 


BRUMISH AGGRESSIONS. 
Mr. IIUNTER. I move now to postpone all 
prior orders, for the purpose of taking up the civil | 
appropriation bul. 


Mr 
pe 


I think my colleague is rather 
spropriauion bill. The morn- 
understanding, if not by res- + 


[a 


ing hour, by ge € j rot by 
olution, does not terminate Ull one o’ciuck. 


imit 


| erwise ordered by the Se 


want, and I ask his permission to do so, if Lam 
obliged to do it, to call up the resolutions of the 
Committee on Foreign Relations, with reference 
to British aggressions on our commerce, that they 
may be made the order of the day for Saturday. 
I hope he will allow me to do that. 

Mr. HUNTER. IfI withdraw the motion for 
one, I shall have to withdraw it entirely. 

Mr. MASON. If debate ensue on it, I shall 
have to withdraw it. 

Mr. HUNTER. I withdraw my motion. 

Mr. MASON. Task that the resolutions of the 
Committee on Foreign Relations, in reference to 
British ageressionsin the Gulf of Mexico, be made 
the special order for Saturday, for twelve o’clock, 
to the exclusion of all other business. 

Mr. HUNTER. I have no objection, if we get 
through with the appropriation bills, but I am 
opposed to making any special orders to take pre- 
cedence of them. 

Mr. MASON. Iconsider it my duty to the 
country, as well as to the Senate, to make this 
motion. If we are to adjourn on the day agreed 
upon, I think itis indispensable that these resolu- 
tions should be disposed of one way or the other. 
I will vary the time, and make it one o’clock on 
Saturday instead of twelve o’clock. 

The VICE PRESIDENT. The first question 
is on taking up the resolutions. 

T'he motion was agreed to. 

The VICE PRESIDENT. The question now 
is on the motion of the Senator from Virginia to 


make them the special order for one o’elock on, 
| Saturday, to the exclusion of all other business. 


Mr. MASON. 
the motion. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 28, nays 24; as follows: 

YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Bider, 
Brown, Clingman, Crittenden, Davis, Douglas, Fitch, Kitz- 
pauick, Green, Gwin, Hammond, Houston, Fversou, Ken- 
nedy, Mason, Polk, Reid, Sebastian. Slidell, Thomson of 
Kentucky, Thomson of New Jersey, Toombs, Wright, and 
Yaleo—2s. 

NAYS 
lamer, Dixon, Durkee, Fes 3 
lin, Harlan, Jonnson of Arkansas, Johmson of Tennessee, 
Jones, King, Pearce, Pugh, Seward, Simmons. Trambuli, 
Wade, and Wilson—24. 

So the motion was agreed to. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Henry, his Secretary, announced 
that the President had this day approved and 
signed the following acts and resolutions: 

“An act to provide for the location of certain 
confirmed private land claims in the State of Mis- 
souri, and for other purposes; 

An act to vest the title to certain warrants for 
jand in George M. Gordon; 

A resolution to correct an error in a certain act 
approved May 11, 1858; and | 

A resolution forthe adjustment of difficuities 
with the Republic of Paraguay. 


DAILY RECESS. 


Mr. ALLEN. I propose that the daily session 
shall commence at ten o'clock in th 
and close at six, for the remainder of the se 
We see how little was done last evening by he 
ing a night session; and we shall get as mu 
hours for business by the arrangement I propose 
as by coming in the evening. 

Mr. BUNTER. I must object to that. H we 
meet at ten o'clock, what time will tne Commit- 
tec 


Task for the yeas and nays on 


tee have now to meetat half past nine o’clock, 
and it takes us until eleven o’clock to prepare 
business. 

Mr. ALLEN. 
six o’clock in the evening; or, as the mornings 
are very long, they can rise a little earlier than 
usual fer three or four days. : 

Mr. PESSENDEN. ‘This is a proposition to 
change the rules; and, if objection be made,itcan 
not be dove without a day’s notice. 

The VICE PRESIDENT. 
poses it to be in order. 

Mr. FRESSENDEN. If objected to? 

The VICE PRESIDENT. ‘The sesolution 
passed the other day was, that a recess shouid he 
taken for the remainaer of the session antil ot 

t The motion of 
island is to change it. 
Aly objection was, ihat 


the Senator from Rhode 
Mr. FESSENDIN. 


ter, Hate, Ham- | 


© morning, | 


on Finance have to prepare bills? The com- |; 


“he committee ean meet after | 


The Chair sup- i: 


ii 


The VICE PRESIDENT. The Chair thinks 
not. oe 


Mr. ALLEN. I think we shall do business 
better by the course I propose. 

The VICE PRESIDENT. It is moved and 
seconded that the Senate meet at ten o’¢lock; and 
adjourn at six o’clock, until otherwise ordered. 

Mr. STUART. That motion cannot be made 
to-day, except by unanimousconsent, It changes 
the time of meeting. There must be notice given 
of it for one day. Ltchanges the rules of the Sen- 
ate, in that respect. 

The VICE PRESIDENT. ‘Will the Senator 
from Michigan be good enough to suggest what 
rule he refers to? i 

Mr. ALLEN. I propose, then, that we meet 
at cleven o'clock, and sit until six o’clock. 

Mr. STUART. Tothat [have no objection. 

The VICE PRESIDENT. It is moved and 
seconded that the Senate meet at eleven o’clock, 
i and adjourn at six o’clock, until otherwise or- 
dered. 

Mr. COLLAMER,. I would inquire whether, 
under such an order as that, it would not be the 
duty of the Chair, when six o’clock came, to ad- 
journ the Senate without motion ? 

The VICE PRESIDENT. It would. ; 

Mr. COLLAMER. ‘Then our evening sessions 
/mightbe broken up from this time forward through 
the rest of the session. : 

The VICE PRESIDENT. It will be in the 
powerof the Senate to make any order it chooses, 

Mr, COLLAMER. We should have to make 
ha new order, 

1 Mr. BAYARD. As regards the time of ad- 
| jourmment, it seems to me it is a subject for the 
decision of the Senate depending upon the state 
of the business at the time the motion to adjourn 
is made. We should not prescribe beforehand an 
arbitrary hour at which to adjourn, without ref- 
erence to the state of the business. “We might be 
just on the eve of the close of a debate on a bill. 
ido not think any hour of adjournment ought to 
be fixed except by the will of the Senate on the 
particular day. 

| Mr. ALLEN. I withdraw my motion; and in- 
| stead of it, | move simply to rescind the order for 
t A PeCess, 

| Mr. HUNTER. I merely wish to say, in re- 
‘gard to that, that Lam willing to abide by the 
i sense of the Senate, whatever itis, and in what- 
-ever mode they think they can transact the busi- 
| ness with most comfort. My own opinion is, that 
it is best to take a recess; but I have no feeling 
about it, provided they give us time to work in 
committee, Lobject to meeting sooner than eleven, 

Mr. GWEN. If the Senator will say from and 
after to-day, T think it will be better. 

Mr. HOUSTON. [ only wish to remark to 
the chairman of the Committee on Finance, that 
perhaps the morning business will ocoupy tite 
until he will have ample opportunity of attending 
to the business of the committee; and the Senate 
' could go on white the committee would be in their 
| room atiending to matters. Tf the meeting at an 
| earlier honr would not interfere with the commit- 
ji tee, E make that estion, F really think a re- 
[i cess is not favorable to the progress of business, 
| We have tried it for many yea 
|o Mr. COLLAMIER. Dof understand that the 
motion now is to meet at ten o'clock, and have 
: no recess? 

Mr. ALLEN.. To meet at cloven o'clock. 

0O The VICE PRESIDENT. The motion is to 
i: rescind so much of the order of the Senate as pro- 
vides for a recess from four to six o'clock. 

Mr. COLLAMER. Thatisall the order there 
is; and the simple question is whether we shall 
reseind that order. 

Mr. JOHNSON, of Arkansas, called for the 
yeas and nays; and they were ordered. . 
ji Me. COLLAMER. That we must have night 
|) sessions from this time forward is perfectly cer- 
| 
i 
| 


ra 


3 


tain. Now, the whole question is, shall we have 
‘them with a recess or without it? It seems to me 
|; to be perfectly clear that, by obtaining dinner at 
i some reasonable and usual hour, we shall be much 
i more likely properly to discharge our business at 
evening sessions than we shall without. 

Fhe question being taken by yeas and nays, 
resulted—ycas 82, nays 23; as follows: 
L YEAS is. Alien, Bayard, bell, B 
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Bright, Broderick, Brown, Clay, Clinginan, Crittenden, 
avis, Dougias, Durkee, Ditch, Fitzpatrick, Hayne, Hous- 
ton, Johnson‘of Tennessee, Jones, Kennedy, King, Pearce, 
Reid, Rice, Sebastian, Seward, Simmons, Stuart, Toombs, 
Wright, and Yulee—382. 

NAVS—Messrs. Cameron, Chandler, Clark, Cottamer, 
Dixon, Fessenden, Foot, Foster, Green, Gwin, Hate, Ham- 
lin, Harlan; Hunter, Iverson, Johnson of Arkansas, Mason, ` 
Pugh, Thompson of Kentucky, Thomson of New Jersey, 
Trumbull, Wade, and Wilson—23. 

So the resolution directing a recess was re- 
scinded. 


ENROLLED BILL SIGNED. 


A message was received from the House of Rep- 
resentatives, by Mr. Auten, its Clerk, announcing 
that the Speaker had signed a joint resolution au- 
thorizing Commander M. F. Maury to accept a 
gold medal awarded to him by the Emperor of 

ustria; and it was signed by the Vice President. 


MEXICAN PROTECTORATE. 


Mr. HOUSTON. I rise for the purpose of 
moving to take up the resolution I introduced 
some time since in relation to a protectorate over 
Mexico. In doing so I have a very few remarks 
to make, and I hope the Senate will consider them 
in the light in which I intend to present them, 
The introduction of my resolution was in all 
good faith and sincerity, believing that the neces- 
sities of Mexico were such, in connection with 
the frontier of the United States, and particularly 
the State which I have the honor in part to rep- 


resent, that it was a duty upon me to initiate some | 
I saw that the disor- 


measure on the subject. 
ganized situation of Mexico was well calculated 
to invite aggression from surrounding countrics, 
-and to provoke aspiring spirits and men who 
were disposed to depredate and marand upon a 
feeble nation. This induced me to present the 
resolution for the consideration of the Senate of 
the United States. As I have said, it was done 
in all good faith, believing that it was a subject 
to which the attention of the nation ought to 
be called, both in justice to its relations to, and the 
distracted condition of, Mexico, It has met with 
disfavor in this body, I grant you, for which I 
have no reflections to make; but that does not 
impair my opinion as to the necessity of a pro- 


tectorate, or at least of some action on the part || 


of this Government, 

© Mr. President, we are apprised of the fact that 
persons are now making incursions into the Re- 
public of Mexico, which, in its defenseless situ- 


ation, is unable to repel them, Depredations, vio- i 
lence, and wrong, will pervade the whole frontier ; 
unless some interposition is had, Even the moral | 


effect of taking the subject under consideration by 


this body would deter adventurers from going to | 


prey on Mexico. If it were known that the eye 
of the United States was placed on them, persons 
would abstain, who would be stimulated to ag- 
gression if you withhold all expression of opin- 
ion that itis necessary for the United States to 
look to that country. If you do nothing, the 
tendency will be to encourage more adventurers in 
continual enterprises of wrong and robbery upon 
the inhabitants. Moreover, it is impossible to rc- 
strain the Indians from attacking the defenseless 
Mexicans; and, when you superadd the maraud- 
ing parties actually invading that country, what 
must their condition be? It was sufficiently de- 
plorable before, but now it is rendered intolera- 
ble. 

Mr. President, if you do not take it into con- 
sideration, and refer the subject for investigation 
to have it looked into and reported upon by a com- 
mittee of this body, or by some branch of this 
Government, you may rely upon it that things 
will become worse from day to day; and not only 
that, but if this nation, to whom the proposition 
has been presented in all good faith and sincerity, 
does not think proper to act in the matter, men 
who may have power to accomplish something, 
feeling stimulated by motives of humanity, may 
undertake such an enterprise, the necessity of 
which .they would deprecate if the Government 
would only consider it in a proper point of view. 


1l should not feei myself restrained at any age to | 


interpose in behalf of humanity, and to arrest the 
cruelties on, and to stop the murders of, a de- 
fenseless people. It isa duty due to humanity; 
and if this nation will not exercise the functions 
of fraternity to a neighboring nation to whom 


they are under treaty obligations, and individuals 


should step forth who are willing to give their i 
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lives’and their blood to redeem a-people from 
thralldom and anarchy, they will not deserve the 
opprobrious epithet of fillibusters, who invade a 
| country for the purpose of depredating, robbing, 
and committing sacrilege, and burning cities. Sir, 
any citizen of the United States who can accom- 
plish in this respect what the Government with- 
holds its power from doing; or even regarding 
with a proper consideration, will be vindicated 
against the charge of marauding or fillibustering. 

It is with this view I announce to the Senate 
that I wish for an expression of this body, to say 
whether they will consider the subject, or will 
leave Mexico to float on in its downward course 
to ruin, or to a cataract that awaits it—to that 
gulf from which nothing can extricate it. Ido 
hope that I shall at least be allowed to receive an 
expression of the Senate, by yeas and nays, on 
; taking up the resolution. 


} 
H 


| taking it up; and if we decide against it, I hope 
| the Senator will consider that conclusive. 

Mr. HOUSTON. Iwill, if I get the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HALE. I simply rise to say that I hope 
the resolution will be taken up, and made the 
| special order of the day at the same time with the 
resolutions of the Senator from Virginia. ‘They 
seem to be intimately connected, and I hope they 


will be considered at the same time. 
Mr. HOUSTON. Ionty wish to refer the sub- 


ject to a special committee, as indicated in the 
resolution. A report cannot be made onitat the 


may be made, and we may have the means of 
acquiring information more satisfactory to this 
body. 
The question being taken by yeas and nays, 
resulted—yeas 16, nays 32; as follows: 
1 YEAS—M s. Clingman, Crittenden, Fitch, Male, Hous- 
| ton, Johnson of Tennessee, Mallory, Polk, Pugh, Rice, Sim- 
i mons, Slidell, Stuart, ‘oombs, Trumbull, and Wade— 16. 
NAYS — Messrs. Benjamin, Bigler, Broderick, Brown, 
Cameron, Clark, Clay, Collumer, Davis, Dixon, Douglas, 
Durkee, Fessenden, Foot, Foster, Green, Hawlin, Ham- 
| mond, Harlan, Hunter, Iverson, Jones, Kennedy, King, 


Kentucky, Wilson, Wright, and Yulee—32. 
So the Senate refused to consider the resolution. 
STATUE OF WASHINGTON, 


| 
t 
|| Mr. PEARCE asked, and by unanimous con- 
i| sent obtained, leave to introduce a joint resolution 
1 (S. No. 50) authorizing the President to designate 
asite for the equestrian statue of Washington, and 
for other purposes; which was read twice by its 
f tite. 
! Mr. PEARCE, 
i joint resolution on its passage at once. 
| sume there will be no objection to it. 
| There being no objection, the Senate, asin Com- 
i mittee of the Whole, proceeded to consider the 
joint resolution, which authorizes the President 
to cause the equestrian statue of George Wash- 
ington, contracted for with Clark Mills, to be 
placed in the grounds north of the executive man- 
sion; and also, to remove the statue of Thomas 
| Jefferson to such other place in the public grounds 
as he shall think suitable. 

The joint resolution was reported to the Senate 
|| without amendment, ordered to be engrossed for 
ja third reading, read the third time, and passed. 


STEPHEN K. ROWAN. 


Mr. POLK asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. 
No. 49) to correct an error in the act for the re- 
| liefof Stephen R. Rowan, approved June 1, 1858; 
| which was read twice by its title. 

Mr. POLK. I hopethe Senate willindulge me in 
passing the resolution at once. Ina bill we passed 


Task the Senate to put the 
I pre- 


inserted in place of ‘* 1857;”? and this is merely 
to remedy that defect. There can be no objection 
to the resolution. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the joint resolution which directs the act for the 
relief of Stephen R. Rowan, approved June 1, 
1858, be go corrected as to read as follows: 

4 That the attorney of the United States of America for 
the southern district of Ilinois be, and he is hereby, au- 
thorized and directed to enter satisfaction of a judgment 


rendered by the nit court of the United States for the 
said southera district of Hingis, at its June term, A, D. 


Mr. HUNTER. Let the question be taken on ; 


present session; but in the interval developments | 


Mason, Pearec, Reid, Sebastian, Seward, ‘Thompson of | 


afew days ago there was a mistake; ‘ 1856” was | 


1857, in favor of the United States of America against Ste- 
phen R. Rowan, on his paying all the costs in said case.’ 

The joint resolution was reported to the Senate 
without amendment, ordered to be engrossed for 
i a third reading, read the third time, and passed. 


CIVIL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (TI. R. No. 
200) making appropriations for sundry civil ex- 
penses of the Government for the year ending 
June 30, 1859. 

Mr. BROWN. I move an amendment, to come 
i in after line two hundred and six, {report it from 
the Committee on the District of Columbia. 

Mr. JOHNSON, of Tennessee. I thought there 

wasanamendmentnotacted upon last night when 
we adjourned. 
' The PRESIDING OFFICER, (Mr. Sruarr 
; in the chair.) The Senator from Tennessee sub- 
mitted an amendment, which was rejected by the 
Senate before the adjournment. 

Mr. JOHNSON, of Tennessee. But I submit- 
| ted three propositions. 
| Mr. BROWN. The Senator can-only offer one 
ata time. 

i The PRESIDING OFFICER. The Senator 
| from Tennessee submitted in form only one prop- 
| osition. The Senator from Mississippi proposes 
i 
i 


the following amendment: 

| For painting the hand rails and iron work of said bridge 
#400 5 and the bridge is hereby placed under the protection 
of Georgetown, with power to regulate the speed of travel, 
and the passage of droves of cattle over the same, but no 
tolls shall be charged. 

Mr. BROWN. This relates to the Little Falls 
bridge, which was built at a cost of $108,000 to 
the Government. Jt has been paid for, but a por- 
tion of the wood work, and all the iron work is 
without paint, and it is liable to rust and decay. 
The sum isa very small one. The Government 
has no one to take charge of it, and therefore the 
latter part of the proposition, in the judgment of 
the committee, was necessary, to give some sort 
of protection to it. 

‘The amendment was agreed to. 


Mr. PUGH. Jam instructed by the Commit- 
tee on Public Lands to report the following amend- 
ment as an additional section: 

And be it further enacted, That the salary of the surveyor 
general of Washington Territory shall be $3,500 a year from 
the commencement of the present fiscal year; and there is 
hereby appropriated so much as may be requisite for that 
purpose. 

In 1855, while the appropriation bill was pend- 
ing, the salary of the surveyor general of Wash- 
ington Territory was $3,500, and a motion was 
made by the Senator from Indiava, [Mr. Bricur,} 
I think, to increase tle salary of the surveyor gen- 
eral of New Mexico to $4,000. Then an amend- 
ment was put on to apply that to the surveyor 
general of Washington. The amendment to the 
amendment prevailed, but the original amendment 
did not, and thus the surveyor general of Wash- 
ington, instead of having his salary increased, — 
got it reduced, which was not the intention of the 
mover atall. The matter is explained in a letter 
of the Delegate of the Territory. This proposi- 
tion restores the salary to what it was before. 

The amendment was agreed to. 


Mr. DAVIS. I wish to offer an amendment 
from the Committee on Military Affairs: 

For the contingent expenses of the Senate, to wit: For 
miscellaneous items, $5,500. 

The object of the amendment is to cover the 
expense incurred in the mileage and per diem of 
witnesses summoned before the committee of in- 
vestigation into the sale of military reserves in the 
vicinity of Fort Crawford. 

The amendment was agreed to. 
| Mr. BENJAMIN. I am instructed by the 
| Committee on the Judiciary, to offer an additional 
section: 
| And be it further enacted, That in all cases of judgment 
and decrees, in any territorial court of the United States, 
now rendered, or hereafter to be rendered, and from which 
| there might be a writ of error or appeal: to the Supreme 
‘ Court of the United States, there may be prosecuted such 
H 
i 


wri 


of error or appeal within the time and under the other 
tions limited by law, to said Supreme Court, notwith- 
nding such Territory may, after such judgments and de- 
erecs, huve been admiited into the Union as a State; and 
said Supreme Court shall, when the same is decided, direct 
the mandate to such court as the nature of the writ of error 
or appeal, in their judgment, may require. 


There is an objection that this is incongruous 


1858. 
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the Union only applied toappeals heretofore taken, | 
butit does not apply toappeals that may be taken; | 
and, as this provision requires immediate passage, 
the Commiitee on the Judiciary ask that it may | 
be put on this bill. | 

Mr. HUNTER. Iam told that the House of | 
Representatives has very little to do; has passed 
all the appropriation bills; and a separate bill on 
this subject would doubtless pass. lam opposed 
to loading this bill with measures of legislation. | 
Others will startup; and we shall never get through 
with it. If we can once get rid of this bill we may 
see light for the future; we may gét along with the 
others; but I see no prospect at this rate of ever 
concluding it. There is a great deal of other le- 
gislation that doubtless would be very useful, and 
cunt to be passed, but not on the appropriation 

ill, 

Mr. BENJAMIN. This is only urged on the 
ground that it is a measure of immediate neces- 
sity. Any other useful legislation would, of 
course, be offered in a separate bill; but itis ne- | 
cessary for this new State, to prevent the obstruc- | 
tion of justice there. ; | 

The amendment was agreed to. l 

Mr. SIMMONS. I wish to offer an amend- | 
ment to this bill, with some hope of having it. 
passed, and partly with a view of answering some | 
objections that were urged to an amendment of a | 
similar character that Í offered to the loan bill. | 
I should not take this occasion to answer those | 
objections if an opportunity had been afforded me ; 
to do so when the bill was up; but, some day or | 
two after that bill had passed, the chairman of the | 
Committee on Finance took occasion to assail my 
proposition, as I thought, with some degree of 
unmerited severity; and I suppose he intended | 
some portion of his remarks to apply to me per- 
sonally. He said that I had endeavored, by a cun- | 
ning device, to try to largely increase the sched- 
ules, which were above the average. When I 
offered that amendment, I stated that my object 
was simply to prevent frauds by the undervalua- 
tion of imported merchandise. / 

Mr. HUNTER. Before the debate gocs on I 
should like to know what the amendyfentis, that 
I may see whether it is in order. 

Mr. SUMMONS. | am going ® propose it, 
and I suppose it is in order; but, before I do pro- | 
pose it, | wish tostate why itis inorder. [know 
the question of order was raised on the other bill, 
but l supposed it would not be raised on this. 
My amendment is to prevent the undervaluation 
of foreign imports. 

Mr. HUNTER. I should like to hear the amend- 
ment. We havea right to hear that first. 

Mr. SIMMONS. I think Ihavearight to make | 
some explanatory remarks before the amendment | 
is read. I have understood, though perhaps Iam | 
not correctly informed, that the House of Repre- | 
sentatives, at the last Congress, decided that the 
appropriation bills were in thé nature and char- | 
acter of revenue bills, and must originate in that 
House; and therefore, the objection which was 
taken to my amend ment to the Joan bill, does not | 
apply to it when offered to the appropriation bill | 
which has originated in the House of Represent- 
atives. This billis certainly subject to beamended 
in the form I propose. Although the objection 
may have lain to the amendment as applied to the | 
loan bill, because that bill originated in the Sen- | 
ate; yet, if the nature of this bill is one raising i 
revenue, it comes within the provision of the Con- 
stitution which allows us to amend such bills. 

Mr. HUNTER. I mustask the decision of the 
Chair. If it js in order, of course I bave no ob- 
jection to make; but if it is not, I must object, for 
Wwe are anxious to get on with the bill. 

Mr. SIMMONS. Ido not suppose I shall be | 
allowed to reply, unless l am in order. 

Mr. SEWARD. I must say that I do not sce ! 
any ground for complaint that the honorable Sen- : 
ator from Rhode Island is outof order. Hecer- | 
tainly has a right to discuss the bill, and, if there 
is no amendment before the Senate, the question 
is on the bill itself. 


i 
| 
| 
| 
| 
i 
l 
| 
| 
i 


| scattered into three or four schedales differing in | 


The PRESIDING OFFICER, (Mr. Srvartin 
the chair.) Undoubtedly it is more regular fora |; 
Senator to send up his amendmentbefore he makes li 
any remarks on it; but the Chair knows of no rule 
of the Senate which would compel him to send his 
amendment to the desk to be read before he states 
the substance of it, or makes any other statement 
in regard to it that he chooses. The Chair does 
not feel himself authorized to say that a Senator || 
must send his amendment to the desk and have it 
read to the Senate before he can make any com- 
ments upon it. 

Mr. SIMMONS. I supposed I was in order, 
but it seems to be exceedingly difficult for any 
Senator to say anything on these questions, and 
keep within the rules of order, except the Senator 
from Virginia. When the river and harbor bills | 
were up, it was perfectly in order for him to dis- || 
cuss the merits of this proposition that had been 
passed upon two or three days before. Now, I 


am going to vindicate myself from the charge of |j 


any scheme in the proposition I offered to protect | 
and encourage certain departments of industry by 
largely increasing the duties on the higher sched- 
ules, while they were very bighly increased on 
the lower schedules comprising articles which 
were employed in manufactures. In order to do 
this, I have drawn up a section that I wish to have 
put in this amendment, making a different classi- 
fication of the imports—such a one as was recom- 
mended by the late Secretary of the Treasury to 
the last Congress, after mature reflection and de- 
liberation, with a view of preventing undervalu- 
ations, or placing dutiable goods under schedules 
where they do not properly belong. I will read 
the recommendation of the Secretary of the Treas- 
wry, in order to show that the amendment Lam |} 
going to offer, and in which I hope to get the as- 
sent of the Senator from Virginia, is sanctioned 
by him: 

“In carrying into effect the tariff of 1846, considerable 
difficulty has been encountered under the eight schedules 
of that act applying different rates of duties on the mer- 
chandise embraced in each. The difficulty, instead of dì- 
minishing as the adjustment of the questions arising at the 
Treasury and in the courts takes place, scems to increase, 
owing to the ingenuity of foreign manufacturers and mer- } 
chants in mingling materials and modifying fabries, giving 
them new names, &c. In remodeling the tariff, F think it 
would be proper to retain scheduie A of that act, and con- 


stitute another schedule, to embrace iron, manufactures of |} 


iron, stecl, &e., and all fabrics of silk, wool, cotton, flax, 
or hemp, and to impose a duty on the same of twenty-five 
or thirty per cent.?? 

And then he places everything else in another 
schedule. Now, what I propose with reference 
to this recommendation of the Secretary of the 
Treasury, is: 

The goods, wares, and merchandise, imported into 
United Sates shal! be put into five classes. The articles of 
importation included in schedules A, B, C, and D, of the ; 
existing tariff law, and all other textile fabrics subject to 
duty, shall be placed ia class No. 1, and.a duty levied there- 
on of — per cent. 

That embraces the four schédules above the 
average, and which the Senator from Virginia 
thinks Iam inclined, by my process, to largely 
increase the duties upon. If the Senator thinks 
it wise to so modify this classification, and put || 
them all into one schedule, I have left the rate 
blank, in order that he may fill it himself with any 
rate he thinks proper. 1 propose this, not asa 
means of raising the rates of duty, but as a means 
of stopping frauds. Lam willing to submit it to 
the Senator from Virginiato say what, in hisjudg- 
ment, should be the rates imposed on these four 
schedules of goods. I never have been able to 
sce, and I doubt whether he has ever been able to 
see any reason for making these different sched- 
ules, excepting so far as the liquors are concerned, | 
and they are now brought down. Whether this j: 
list shall embrace brandies and liquors, lam per- 
fectly willing to leave that Senator to determine; 
but so far as the different classes of dry goods are | 


the rates of duty, I never could see any reason |; 
for it,and doubt whether there is any living man | 
who can tell any. Inthe schedule paying fifteen 
per cent. now, you find all velvets of silk and cot- 
ton. What reason is there for putting silk and | 
cotton velvets into the fifteen per cent. schedule, | 
instead of the twenty-four per cent. one, where : 
most of the dry goods are? E 

I have, then, said that the other schedules as | 


they are now enumerated shall stand as they are 
with the exception of schedules F and C, w! 
now pay twelve and cight per centum, r 


| ively; and I propose to putten 


iP 


er centum ön themy; 
and I propose to increase schedule H from. four 
to five per centum. The Senator accused me. of 
trying to favor these low schedules, and to get 
less additional duty on. those articles. which -are 
used in manufactures, and which are nearly free: 
Instead of that, I propose to raise them a little, 


iin order to bring them within the decimal rule. 


If the Senator will admit that there is a propri- 
ety in the recommendation of the Secretary of the 
Treasury of putting these goods into one sched- 
ule, that the ingenuity of men may not be exerted a 
to evade the duty on them, I trustthat he will ad- 
mit that this is a good provision; and if he fixes 
the duty at such a rate as, in his judgment, will 
give a fair revenue, he will not accuse any friend 
of the industry of the country with attempting 
indirectly to raise the rates of duty. Isay he may 
put the rate of twenty, or twenty-five, or thirty 
per cent., just as he pleases. 

When I offered a similar proposition last week, 
I urged upon the Senate that, in the present state 
of our revenue, there should be some means pro- 
i vided, at least, to stop the frauds upon it; that 
we should not go on borrowing money to meet 
the ordinary expenditures of Government with- 
out taking some action to prevent frauds, which 
every one, | think, who has examined the sub- 
ject, will say, are now perpetrated by underval- 
uations to the extent of from seven to fifteen 
millions annually. I hope the Senator from Vir- 
ginia will not throw this off by a mere technical 
objection as to where the bill originated, and then 
get rid of the force of the argument by saying that 
those who advocated it had some secret purpose 
which they were not willing to avow. Pander- 
take to carry out any proposition I make in good 
faith. I stated, when I first suggested this meas- 
ure, that the rates of duty to be collected on the 
different schedules might be fixed at such a per- 
centage as would, in all human probability, meet 
the wants of the Government. I ask no more. 
Iam perfectly willing to change the schedules, 
and put them all into one. The present rates 
imposed on them now are twenty-five and three 
fourths percent, Ifthe Senator thinks home val- 
uation, instead of foreign valuation, would so far 
increase them as to get too much money, I am 
willing that he should put the rate at twenty per 
| cent., if he believes that will give money enough; 
but these different schedules deserve the same 
rates so far as any incidental encouragement is 

iven to the industry of ourowncountry. Nobody 
can pretend that one class of business should have 
one rate and another another. If thatis called 
equality, L do not know what inequality is. Be- 
sides, so far as the danger of undervaluation is 
concerned, those descriptions of goods that are 
| least liable to undervaluation have now the largest 
| rates of duty; but I am willing they should, and 
I rather think they ought all to be put in one 
| schedule. 

I will now say something as to the assertion of 
the Senator from Virginia about the change I pro- 
pose being entirely novel. Fle says that, from the 
foundation of this Government, the foreign cost 
has been the basis for the dutiable value in levy- 
ing the duties in this country on all dutiable im- 
orts. 

Mr. HUNTER. I did not say all dutiableim- 
ports. I said that, from 1795, the ad valorem 


I 


‘ duties had been levied in that way. 


Mr. SIMMONS. Of course the Senator meant 


! ad valorem duties. Was there any change in 1795 


| from what had previously been the course? 

i My. HUNTER. IJ think there was; that was 
my information at the Department—from 1795 
down. 

Mr. SIMMONS. TheSenator said that the prin- 
ciple I ingrafted was a new principle; that the for- 
cign value, excluding the freight and all incidental 
, charges, had been the uniform practice of the Gov- 
ernment from its origin. I had previously had a 
| conversation with him on this subject, and referred 
‘him to a report I made ona petition for the return 
| of overpaid duties, in which I thought Thad pretty 
clearly proved that the home valuation has always 
been the true rule of our laws. He said, how- 
- ever, that he was willing to go before the coun- 
gry on the position he then assumed; and to my 
“utter surprise he used very many of the arguments 
that I have secon in pamphlets and newspapers in 
reply to that very report, to show that the freight, 


utl 


Sas part of the dutiable value, had always been 
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excluded. Now, {willcali the attention ofthe Sen- 


ator and. the Senate to the history of the modes į 


of levying duties. I have got the first law passed 


‘on this subject in. the United States, to see which | 


of usis correct about the principle on which da- 
ties have been levied at the outsct, “I say that, at 
least for the first forty years-of the history of this 


Government, the principle involved in the amend-. 


ment I propose was nearer complied with by the 
early laws than the principle for which he con- 
tends. 7 hick 
4,.1789; this phraseology is used: ‘on all other 

oods, wares, and merchandise, five per centum 
on the value. thereof at the time and place of im- 
portation.”? That, surely, has no reference to the 
foreign cost in any foreign port; itis the cost at 


the time and place of importation in the port of | 


this country. Ido not say that this means the 
market value at that place as sold in opeu mar- 
ket, which would include the duty as among the 


elements of value; but I think the fair construc- į 


tion of that law on its face would be, that it in- 


cluded: every increment of value up to the time of | 
entry at the port of entry, Itako it, the Senator | 
and myself do not disagree about that. If we do, : 


I hope he will state his opinion now. 

The general rates of ad valorem duties in the 
first bill passed in 1789 (with the single exception 
of a discriminating duty in favor of goods import- 
ed in American vessels and four-wheel carriages, 
which seem to have had an extra rate of duty on 


them,) were ten per cent., seven and a half per | 


cent., and five per cent, By the way, I may say 


here that a very large list of specific duties was | 


embraced in that bill. Inthe folowing month an 
act was passed in reference to the mode of valua- 
tion, to which I beg to call attention: 

e Phat the ad relorem rates of duty on all goods, wares 
and merehandise, at the place of importation, shall be esti 
mated by adding twenty per cent, to the actual cost therco 
if imported trom the Cape of Good Hope, or Trom any plac 
beyond tha rate 5 anid teu per cent. on the aetual cost 
thereof it impocted from any ober place or country, exclu- 
sive of all charges’? 

Tsay that that ten per cent, and twenty per 
cent, are items sufficient to cover the duties, and 
to cover the interest on the voyages, in each of 


these cases, which are fair charges upon the value | 


of the importations when they are landed, ‘The 
duties under that act average seven and a half 

er cent., and the ten percent. additionalon cost 
of goods imported from Enrope would cover the 
amount of dutics and the interest on the voyage, 
and the twenty per cent, additional on voyages 
from beyond the Cape of Good Mape; which then 
took abont cighteen months, woul 


cover the du- | 


In: the first act, which was passed July || 


| 


t 
i 
i 
i 
i 
i 


ties ol those goods and the interest on their voy- : 


age, That brings the valuation to the fair cost of 
the goods, duty paid, in the market of inporta- 
tion. 

In 1795, there was another clause that the Sen- 
ator has referred to, not repealing, however, this 
ten per cent, or twenty per cent, provision, but 
which said this: 

coat after the said last day of Mareh, the valuation of 
all goods, wires, aud merchandise, subject to payment oF 
duties ad valorem, shall be made on the aci co 
place of exportation, including all charges, commissiona, 
outside packages, and itisurance only excepted.” 

Now, I should like to ask the Senator from 
Virginia if that includes the freight? You are to 
include all charges except outside packages, com- 
missions, and insurance. Does that exclude the 


freight? Fromthis phraseology, as I commented | 
» D 


before, taking the pine of exportation, has re- 
sulted the blunder about freight; but there has not 
been a law passed since 1795 down to the pres- 
entday, but what, fairly considered without preju- 
dice, would notjustly and legitimately include the 
freight. F hazard nothing m saying that. 

Phe Senator from Virginia, vot content with the 
general practice on which he relied, quoted from 
the decision of some court, and stated that there 
would be great inequalitics in the ports of this 
country ifthe freight was included, [ie instanced 
that New York was more cligibly situated in ref- 
erence to Liverpool than other ports, and freights 
would be more from Liverpool to New Orleans 
than from Liverpool to New York. Well, thatis 
an argument I have seen in the newspapers; but 
1 have yet to learn, that takingall the ports in the 
world, New York is any nearer to them taan 
Charleston is. It may be nearer to some parts 


tthe į 


witb which we have a great deal of commerce, but : 


it is no nearer to many ports of the world with i 


Presutted from low duties, 


which we have commerce than any other of our 
ports. “This idea- results from: the notion that 
New York is about the only port in the United 
States, and that Liverpool is about the only port 
in Europe with which we have any iniercourse. 
I should like to know if New Orleans is not much 
nearer to the Island of Cuba, where we have a 
‘commerce half ee) to that with England, than 
New York is? These arguments are used to mis- 
lead and divert the public. 
Iwill read one other law in regard to the valu- 

ation of goods. The act of 1799 provides: 

“That the ad valorem rates of duty upon goods, wares, 
| and merchandise, at the place of importation , shall be es- 
timated by adding twenty per cent. to the actual cost thereof, 
ifimported from beyond the Cape of Good Hope, and ten per 
cent. to the actual cost thereof, if imported from any other 
placeor country, including all charges, commissions, out- 
side packages, and insurauce ouly excepted.?? 


Does that exclude the freight? So l say of 
every law that has passed from that time to this. 
No man can doubt that when you except insu- 
rance from among the dutiable charges, you mean 
the insurance upon the voyage of importation. 
| Itis a charge which is usually entered on the in- 
voice hook of every merchant who imports goods 
as among the costs and charges. This term, 
“costs and charges,” has a meaning among ac- 
countants and is recognized in all the laws after 


expressly excluded all these charges. Every law 
| that f have been able to examine on the subject, 
and I have examined them pretty closely, states 
specifically what shall be excepted from the duti- 


missions, outside packages, and insurance. In 
the act of 1795 they excepted outside packages, 
and there was a provision that the bottles in 


| 
| empty bottles, In the carly times, they thought 
something of having the laws consistent. [have 
here the laws of 1789, 1790, 1795, 1816, I818, 


the valuation of goods. 


| tion, were made, the same provision will be found. 
‘Those decisions related to the coastwise freight, 
as itis called. Judge Curtis said that if it was a 
new question, he could not perceive why freight 
was nota dutiable charge as wellas anything else; 
and Judee Nelson, in his reasoning, stated that 
i the cost of an article, at a certain place, included 


If that does not include freight, t 
do not know what does. 


| to some of the evidences the Senator from Vir- 
ginia gave of the unexampled prosperity that had 
In the first place, to 


i show the prosperity of the manufacturing interest, i 


he said that the exportations of American man- 


i 
l 
| ufactures had inercased threefold, under the low | 
i 


l wish now to call the attention of the Senate | 


1799, with the single exception of two years, ' 
when the law of 1816 was in existence, which | 


able charges, and, in the earlier laws, it was com- | 


which wines were imported should not be ex- | 
| cepted, but should pay the same duty as upon | 


1828, 1832, 1833, 1842, and 1848, in reference to i; 
: In every one of those | 
acts, and in the law of 1851, under which the de- ! 
cisions of Judge Nelson and Judge Curtis, that: 
have been quoted as entirely settling this ques- | 


everything Chat had been paid for it up to landing i 
at that place. 


rates of duty, and that, he said, was conclusive : 


‘as to their prosperity. [ should like to ask you, ` 


Mr. President, if the Government of the United ; 
States should adopt a policy that destroyed the | 


| 

t 

| home market of the home producers, and forced 
| them to export their whole products, would that 
be any evidence of their prosperity? ‘The in- 
: crease of the exports of American manufactures, 
instead of being an evidence of the prosperity of 
the manufacturers themselves, is only an evidence 


manufacturers of the United States from con- 


growers to export their entire crop of this year, 


| would he have thought that was any evidence of | 


i prosperity ? 
' Mr. TOOMBS. 


i this is the proper time to discuss the subject, and 
do not wish to answer any question In regard 


dlls, and 1 really think we ought to go on with 
them. 


Mr. SIMMONS. 


suming any cotton, and had forced the cotton | 


: I will state to the honorable i 
Senator from Rhode Island that I do not think :i 


I was in hopes I could get! 


that the policy of the country has destroyed the ` 
value of the American market for the manufac- £ 
| tures. ‘This is a clear proposition. I should like | 
to ask the Senator from Georgia, if the prosira- `! 
tion of the present year had entirely disabled the : 


oR. We are very busy with the appropriation |) 


the Senator to aid me in putting this provision 
in this bill. : . 

Mr. TOOMBS. We have but three days left. 

Mr. SIMMONS. We cannot get through in 
| that time. If I am not likely to get this propo- 
| sition on the bill now, E will not waste the time 
of the Senate; but I desire to show, on some oc- 
casion, as briefly as possible, that there is noth- 
ing improper in it, as [have been assailed for 
endeavoring:to do it improperly. 

Mr. TOOMBS. I do not pass any judgment 

on the Senator.. I do not deem it a proper time 
for me to discuss the tariff. I judge for myself. 
I do not assail the Senator, He can use his privi- 
legeand talk until Monday morning, ifhe chooses; 
i but it is not according to my ideas. 
Mr. SIMMONS. “Ido not mean to talk an 
| hour, but I wish to answer the evidences pre- 
| sented by the Senator from Virginia, as showing 
‘that the tariff of 1846 had done a great deal of 
| good, and that we should adhere ta the policy of 
j it, though the country is bankrupt and the Treas- 
| ury impoverished by it. [think itis our duty, 
| when we are providing appropriations to look 
| after the means to pay them. think that, if we 
could adopt some plan by which to increase our 
revenue ten or fifteen millions a year by prevent- 
ine frauds and giving the business to our own 
i country, two or three hours would be judiciously 
spent in such a service. I regard it as of more 
consequence than ail the appropriation bills we 
have passed, or are likely to pass. I know the 
Senator from Georgia is friendly to my proposi- 
tion, and therefore { would take his advice sooner 
than that of almost any one I know, for I believe 
he understands the matter as well as any man in 
the Senate; and I take the remarks which were 
made by the Senator from Virginia, in reference 
to home valuation, as applying as much to himas 
to myself, for he defended it with a great deal 
more ability than I did. 

‘There was another fact stated in the speech of 
the Senator from Virginia which he intended, he 
said, to send before the country, in reference to 
the influence of low duties and fraudulent under- 
valuations, for they constitute a part of the low- 
ness of the duties, to wit: the exports of breadstuffs, 
He stated that the exportations of breadstuils and 
provisions bad increased threefold since the opera- 
tion of the tariff of 1846. Now, I have taken the 
annual exportations of breadstutfs in the last four 

ears of the tariff of 1842, which are returned. 
fhe returns are made up to the 30th of June of 
each year, and I should have taken another year 
but that the Qg@al year was altered in 1843, and 
for that year We have not the full returns. I find 
that in the last four years of the tariff of 1842 the 
exportations of the crops of those four years 
amounted to $130,227,900, making an average of 
966,000. ‘Phen, in the six years under the low 
tariff of 1346, as the Senator from Virginia calls it, 
which bring us down to the time of the reciprocity 
treaty with Great Britain, since which period the 
exports of all her American provinces went in- 
cluded with ours, give a total of $183,000,000, or 
an average of 430,000,000, which is not so much 
by $2,000,000 as under the higher tariff; and yet 
the Senator talks about their increasing threefold. 
There isa way of stating figures in which you 
can make out almost anything from them; but I 
take a series of years to see what the result of an, 
measure is, 

in the arguments used on this question, al- 
though there is no fact to justify them either in 
the history of the Government or the laws of the 
country, it is assumed that freight may be ex- 
cluded, and the duties be imposed upon the foreign 
value when every law we have had heretofore has 
been predicated on the value of the goods in this 
; country instead ofabroad. Why, sir, the argument 
| of the Senator from Virginia last year, when the 
| present tariff bill was passed with regard to wool, 
| was one of the most singular ones Lever heard, 
i 
| 
i 
| 
f 


aud yet it scemed to have a great effect then. 
i Now, if I could induce the Senate. without an 

argument to take a vote on my proposition and 
| adopt this system, I would most certainly cheer- 
i fully waive any opportunity that might be afforded 
| me of giving an argument; but there were one or 
| two observations made by the Senator from Mis- 
| sissippi[Mr. Davis] in reference to the uncertainty 
| and impossibility of executing a law of this kind 
to which I wish to call attention. My amend- 
ment proposes to assess the duties on the market 


in the city of New York, where'at leasttwo thirds 
of the duties on imports are paid, than we can in | 
the principal port of China, to wit: Shanghai; or | 
is itin the nature of things that there must be | 
more difficulty in ascertaining what an article | 
sells for in New York than in Europe or Asia? | 
It appears to me too plain a proposition to be || 
argued, . | 

The Senator from Mississippi said there were 
some articles imported into New Orleans that 
were not known in New York. That, I think, is 
a mistake; but] have provided that in any such 
cases the duties should be taken in kind, and that 
gets over all those difficulties. My proposition 
was so hastily printed that the printed copy con- || 
tains some errors. No time is given fora man to 
prepare an amendment to an appropriation bill, or | 
any other bill, here. Ihave corrected the printed i 
copy, and made it so that I think there can be no 
difficulty on that score. 

There is another provision, that the goods shall 
be valued in the currency of the United States. 
Senators would hardly imagine the difference be- , 
tween the valuation of goods here and in China, 
simply on account of the currency. T addressed | 
a note to one of the largest houses in China for }: 
the purchase of goods destined for Europe and |. 
the United States, to inquire in regard to the dif- | 
ferent currencies in the different ports of China, | 
and the answer which I received isa very inteli- 
gent and instructive one. J will refer the Senator 
from Virginia, if he has any doubt about the re- | 
sponsibility of these men, to iny colleague, who 
knows the partner of the firm that wrote me this 
letter. He says that on one invoice of $1,000 | 
purchased in Shanghai, per invoice cost, the cost || 
to the importerin New York, including exchanges, 
transit, and expenses, is $2,300 — An invoice of | 
$1,000 worth of goods bought at Shanghai, costs | 
the importer $2,300 when it is Jaid down in the | 
city of New York. Upon some articles, such as |; 
silks, the duty is not over nine per cent. on the 
actual value here. Is there any propriety in keep- | 
ing up such asystem? If you valued these goods : 
in New York, you would get duties on $2,300 
instead of $1,000. If they are entered fram Foo 
Choo, the difference would be less, on account of || 
the exchange, and from Hong Kong it would be, 
eighteen or nineteen hundred to onethousand dol- | 
lars. These arc some of the inequalities we are | 
now subject to, and we import $20,000,000 annu- | 

ally from China; and we do not get, on an aver- |i 
age, half the duties, owing to the difference be- i| 
tween the currencies and the valuations. | 
The Senator gave one other illustration, and | 
spoke with great apparent triumph that E bad not | 
answered his figures exhibiting the favorable in- i; 
fluence of low duties upon exports. He gave us |: 
the exports of tobacco, and said they had increased |; 

threefold under alow-duty system. Ishould like 
Senators who live in regions where they grow to- || 
bacco, to say if it ever occurred to them that the | 
increase in the exportation of tobacco wasin con- || 
sequence of low duties? I suppose the duties on | 
tobacco in all the consuming countries are from | 
three hundred to cight hundred per cent.; and yet |! 
the Senator parades the figures about the export |! 
of tobacco ag an evidence of the stimulant that): 
low duties give to exportation. I dare say the; 
duties on tobacco average five hundred per cent. i; 
in all the consuming countries of Europe; and | 
_yet, iv the jast ten years, the exportation of it has 
increased threefold; and the Senator says thatit; 
is an evidence of the influence of low duties on! 

the exports of the country! I should like to have 
had time to revi t 
upon which he said he was going to the country i! 

to justify him in refusing to correct frauds when 
he was hiring money to supply deficiencies in the f 
i 


| 
| 
i 
i 
i 


revenue. He took the ground that low duties | 
were producing the most beneficial results on the | 
classes he enumerated. I have given every one | 
of the instances he stated from his tables. Tcould | 
tell the reason why the exports of manufactures | 
have increased. T have already indicated it by | 
saying that low duties had destroyed the home l 
market for some of those articles, and had in- | 


l to increase the duties, or increase protection. 
Į said in the outset, and I say still, that if you stop 
| the frauds, and put the different producers on aj 
| fair footing of equality, you may fix the rates, 


i self, that twenty per cent, would yield more rev- 
; enue, if you could prevent frauds, than the present 


! a discussion of the tariff on this bill. 
comes up legitimately, if E should be so fortunate | 


‘opinions with him; but that is a matter I do not; 


from whieh the same are imported, shall remain and con- 
i ble, the 


tifieate of the consul o? 


ew every single instance he gave © « 
' eighth section of s 
tity of the article: 
ity injured 1 


consignee, or i I 
: imported into any port of the United States, to exhibit to 
duced the manufacturers to carry the coarser ii the collector or other proper olfiver of the customs of such 


fifth or one sixth part of the crop in this coun- 


try enables him to sustain the prices all-over the | 


world: We come into the marketearly; and itis 
our purchases that give tone to the market, and 
enable them to sustain prices by diminishing the 
amount they are obliged to send abroad. 

I should like to have the vote on this proposi- | 
tion to incorporate into this bill a measure for 
valuing goods in this country, and I had intended 
to accompany it, if I got the assent of the Sen- 
ator from Virginia, with a proposition to class- 


ify the articles above the average rate so as to | 
put them all on an equality, and then let him, | 
or any friend of his who bas charge of the rev- i 


enue, fix the rates, and then let them not charge 
upon us, or upon me at any rate, any disposition 
I 


I do 


and get your revenuc to suit yourselves. 


‘not like to see a discrimination by which one 


interest has less than another with a view to | 
break down the interests of the country in detail. 
Let them all fare alike, put an equal rate on all 
the articles you intend indirectly to encourage, | 
and fix the rate to suit yourselves. I think, my- ; 


rates; and I would be content with it, because it 
would be uniform and certain, and American im- 
porters could import as favorably as foreigners; 
and when the trade comes to be in the hands of 
responsible men, that is a great security to pro- 
ducers in this country as well as those who deal 
with them. 


I think, as to meet the objection offered by the 


| Senator from Mississippi about his New Orleans || 
) goods. 


Mr. HALE and others. 
read, 


We do not want it 


_ Mr. SIMMONS. Then I will state the parts I | 
‘have changed, with a view to meet the ohjections 


suggested by the Senator from Mississippi. I 


: sec, however, that the Senator from Virginia has 


got back; and I must ask him if he is satisfied 


with classing all the goods together, and putting |; 


arate to suit himself? 


Mr. HUNTER. I will say to the Senator from |i 
Rhode Island that Ido not mean to be drawn into i 


When it 


as to be here, and he should be here next year, | 
shall be very willing to hear him, and compare 


desire now to debate. I raise a question of order 
on this amendment. We ruled out the amend- 


ment of the Senator from Mississippi to the river |; 
and harbor bills; and I ask the Senate to apply || 


the same rule to this amendment. 
The amendment of Mr. Simmons is as follows: 


August, 18 
1e46, avd the 
far asthe same rejate to and direct the mann 
ing and determining the valne of merehand 
the United States, at the principal markets of the countries 


the cighth section of the act of 30th July, 


tinue in forec, and in all cases, When the same is practica- 
ivoices of all goods, wares, and merchandise at 
the place or port of exportation shall be verified by the eer 
he United States at sneh port; and 
apon goods be tevied in any port 
pon an amount Jess than the value 
es, as required in the proviso to the 
act of 30th July, 1846, unless the quan- 
imported shall be lessened, or the qual- 
ipon the voyage of importation. 
—. Ana be it further enacted, That, in order to 


shall the de 


> 


prevent the continuance of frand upon the revenue by 
the undervaluations of foreign imporis, and to provide for 
the valuations of imports in the same currency in which 
duties are paid, to wit: the legal currency or the United 
States, itis hereby provided that, in add 
provisions of law fi 
tion of any goods, wares, Or merchandi 


ition to the existing 
isement, or valui- 
mported into the 
s it shall be the duty of the owner, importer, 
ent of any goods, wares, or merchandise 


r the entry and app 


| 


United $ 


1) or 


f send the amendment to the Chair, | 
and | ask that it may be read. It is so modified, |} 


Bc. —. And be it further enacted, That the provisions || 
enth and seventeenth sections of the act of 80th |) 
I 


first section of the act of 3d March, 1851, so ; 
rof ascertain- |: 
importedinto |! 


port, a. true invoice of the goods, wares, aud inerchandise 
entered by such person or persons af sach port, enibracing 
astatement of the quantity, des¢ription, nature, quality, and 
the trae wholesale market price or value of the same or 
similar articles in the principal market of the United States, 
to wit: the eity of New York, at the time of such entry: of 
importation, or at the time nearest thereto which is practi- 
cabie, and such invoice shall be verified and proved by the 
oath of the said owner, importer, consignec, or agent, who, 
on conviction of false swearing thereon, shall be subject to 
the forfeiture and penalties as provided hy the laws, of the 
United States in like cases, and prosecuted as for willful and 
corrupt perjury; and, upon such wholesale market price or 
value, to include all elements of cost or increments of value 
which enter into and become apart of such wholesale mar- 
ket price or value, the rates of duty imposed by the existing 
laws of the United States, at the time of entry of sich im- 
portation, upon each article enumerated in such invoice, 
shall be assessed and paid: Provided, Phatif any collector 
or other proper officer of the customs shali have doubts as 
to the correctness of the valuation as above described, or 
should complaint or information be made or given by any 
person or persons, of the incorrectness of any such valua- 
tion, it shall be the duty. of the collector or other proper of- 
ficer of the customs to cause the true and actual wholesale 
market price or value of the same or similar articles in the 
city of New York, atthe time of entry at the port of entry, 
to be ascertained and appraised-in the same mode and'man- 
ner as the wholesale market price, or value is now ascer- 
tained and appraised in the principal markets of the coun- 
tries from which the same is imported ; and it shall in every 
| such case be the duty of the appraisers of the United States, 
and every of them, and every person who shall act as such 
appraiser, or of the collector and naval officer, as the case 
may be, by all reasonable ways and means in his. or their 
power, to ascertain, estimate, and appraise the true actual 
market value, or wholesale price of such goods, wares, and 
| merchandise, in the city of New York, at the time of entry of 
| such goods, wares, and merchandise, at the port of importa 
tion, Without regard to any other invoice, valuation, or ap- 
| praisement, or verification of the samé by oath or otherwise, 
| 1e difference of any such invoice or valuation to the cm- 
| y notwithstanding. And ifsuch last mentioned appraisa. 
or valuation shall execed by ten per centum or more the 


|; value so decjared on the entry, then, in addition to the duties 


‘| imposed by Jaw onthe same, there shall be levied, collected, 
and paid a duty of twenty per centum ad valorem on such 
“| appraised value, as provided in the eighth section of the act 
of the 30th July, 1846, entitted “ An act reducing the duties 
on imports, and for other purposes.” And the several col- 
i lectors or other proper oilicers, under such regulations as 
i may be prescribed by the Secretary of the Treasury, when- 
| ever it may be impracticable to ascertain the actual market 
j value at said port of New York, or from any other cause 
ij they shall deem it necessary to secure the proper payment 
l of the revenue due to the United States upon the importa- 


tion of any goods, wares, or merchandise, may, and they 
horeby are required, whenever the same is practicable, to 
l take the amount of duties chargeable on any articles bear- 
| ing an ad valorem rate of duty in the article itself, accord- 
| ing to the proportion or rate per centum of the duty on said 
j articles; and such goods so taken the collector or other 
| proper officer shali cause to be sold, at public auction, within 
| twenty days from the time of taking the same, iu the man- 
|) ner prescribed by law, and place the proceeds arising from 
| such sale in the Treasury of the United States. And the 
said collector or other proper officer of the customs isJurther 
i authorized and required, when he shall deem it necessary, 

3 


to secure the proper payment of the duties accruing to the 
i Government of the United States, to proceed in the manner 
prescribed in the eighteenth section of the said act, approved 
ji the 80th day of August, 1842, even though no frand or ine 
tentional undervatuation, shall be imputed 5 and as com- 
pensation tothe collector and appraisers for tbeir services 
in such proceeding, they shall be entitled to a commission 
| of one per centum, to be shared by them, upon the amount 
of duties thus secured and paid, in addition to such other 
|; compensation as they are, by law, entitled to. 

i § —, And be it further enacted, That should any per- 
| son or persons complain or give information to the collector 
| or other proper officer of the customs, that any fi or un- 
| dervaluation of any goods, wares, or merchandise has been 
made by any owner, importer, consignee, or agent, as afore- 
i 2 preceding section of this act, or of any ex- 

ofthe United States, with a view to defraud the 
nment of the duty legally due upon the same, the 
proper officer shat] proceed to ascertain and appraise the 
true market value, as provided for in the preceding section 
and according to law, and if any forfciture or penalty shalt 
be inewred by any snel owner, importer, consignee, or 
agent, one half the amount or value of sucli forfeiture shall 
| acerne to the benefit of the person or persons complaining 
| or giving information which may have led to the detection 
of such fraud or undervaluation. 

Src. —. And be it further enacted, That all acts and parts 
of acts inconsistent With the provisions of this act be, and 
lie same are hereby, repealed. 

The PRESIDING OFFICER. The Senator 
from Virginia makes a question that it is not in 
order to originate in the Senate such an amend- 
ment as this. That question the Chair will sub- 
mit to the Senate. Is this amendment in order? 

The question being taken, it was decided in the 
negative, ` 

Mr. CRITTENDEN. Iam well aware, Mr. 
President, how weary the Senate must be of this 
bill, which bas occupied so mach of its time and 
‘attention; but I wish to offeran amendment, the 
object of which is to continue the publication of 

- r oa pre 
the American State Papers. ‘The charaeter of this 
| work I need not undertake to explain to the Sen- 
ate.. Under the authority of Congress, this pub- 


i 
i 
| 
i 
i 
i 
i 
i 


l lication has been brought down to 1834; the pub- 


i 
i 


i 
i 
i 
i 
i 
i 
l 


lication since that time has been discontinued, and 


hP opted as part of the bill. 
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the object of the amendment which I offer, is to 
continue the publication. I know the prejudice 
which exists against the publication of books; but 
[think that this publication does not come within 
any of the reasons upon which the general ob- 
jection to the publication of books, under the en- 
couregement of Congress, has been founded. It 
ig-a sort of monumental history of all great trans- 
actions of the Government. It. is a work cmi- 
nently useful, if not necessary, in the course of 
legislation, and inthe course of the administration 
of the Government, by all its high officers, from 
the President down. We often find it necessary 
to. appeal to it.. It-is.a work which we, and we 
alone, are competent toexecute. Itisa work not 
only necessary but useful to those who act under 
our Constitution as the representatives and officers 
of the people; and it is a contribution which we 
owe to the general political history of the whole 
world. It is a documentary history of the pro- 
ceedings of Congress, and of the executive de- 
partment of the Government. It embraces con- 
gressional as well as executive documents, It is 
an authentic monumental history which we owe 
to ourselves, as part and parcel of the operations 
of our Government, connecting itself so nearl 
with the Government that I may almost say it 
forms part of the Government. The information 
is now so dispersed and scattered that all refer- 
ence toit is impracticable. It must be brought 
together, and published. 

The amendment, then—because I intend as far 
as in me lies to recommend, rather by the brevity 
of my remarks than by the remarks themselves, 
this amendment to the favorable consideration of 
the Senate—does not provide, nor is it my inten- 
tion atall, or within the scope of my anticipation, 
that any portion of the work proposed to be pub- 
lished, shall be distributed gratuitously to mem“ 
bers of Congress. The amendment provides for 
the distribution ofa certain number, not including 
members of Congress in the distribution, and re- 
serving all not distributed by thisamendment for 
future distribution by Congress. We ought to 
supply with it, in the first place, all those officers 
of the Government whose duties may require 
them, and will require them, if they discharge their 
duties understanding! y and well, to have reference 
to those volumes. After supplying these public 
officers properly with them, this amendment pro- 
vides that the public libraries of the country shall 
be furnished with acopy, and the rest retained for 
your future distribution. I shall hope that they 
will be presented to all the Governments of the 
world, and we shall receive in exchange for chem, 
no doubt, ample satisfaction in works of tue same 
character, giving us an authentic documentary 
account of the operations of those Governments. 
Therefore, Isay this isa general contribution to the 
political world of the operations of one of its great 
Governments, a certain and true history of public 
transactions. ‘They may be given in exchange 
to all the Governments of the world, E should 
hope todothat. Lt isa worthy gift—a gift worthy 
to be given by a nation, and worthy to be given 
to nations. it is the record of the proceedings 
and grave transactions of one of the great Govern- 
ments of the world. Ft stands by itself, and is a 
peculiar work; and it is the peculiar duty of the 
Government to provide for its publication. 

I shall trespass no longer on your lime, sir, €x- 
cept to say further, that we have the opportunity 
now of having it continued by those who pub- 
lished the former series of this work, and in whose 
integrity, in whose intelligence, in whose ability, 
in whose candor, and truchfulness, and accuracy 
in the publication of such a work, we may en- 
tirely rely. ft provides that the publication here 
shall be continaed by the publishers of the for- 
mer series, Gales & Seaton. 

With these remarks, which I have limited as 


far as possible, I submit this amendiment to the | 


consideration of the Senate, and hope it will be 
It makes no appro- 
priation. It avoids all questions of order, as I 
understand. No appropriation is made—none 
whatever. 

And be it further enacted, That the Secretary of the Sen- 


ate and Clerk of the House of Representatives be, and they 
are hereby, directed to continue down to the 4th of March, 


1859, the compilation of the congressional docuupents pub- | 


lished by Congress, under the name of the American State 
:, iH the same manner as the first series thereof, under 
hority of the aet of Congress of March 2, 133i, and 


the joint resolution of Congress of Marcli 2, and with 


"judiciously, Lam sure it will be one of the best | 


the same particular index to each class, and a general index 
to the work; and the said Secretary and Clerk are hereby 
directed to contract with Gales & Seaton, publishers of the 
first series thereof, for publishing the same, not to exceed 
two thousand copies in number, at a price per volume not 
exceeding that paid for the first series, to be delivered to the 
Secretary of the Interior as the same may be published ; and 
the said Secretary of the Interior shali place three hundred 
copies in the Department of State, for its use, and for 
exehange with foreign Governments, and seven hundred 
copies in his own Department, for distribution to public 
libraries in the several States and Territories, and hold the 
residue of the copies in his custody, subject to the future 
direction of Congress. $ 


Mr.CLAY. Iam not going to make a speech 
ona pointof order. We have consumed fully one 
day in the last five discussing points of order; and 
I do not suppose anybody’s opinion has been 
changed by an argument that has been made; but 
I raise a point of order on the amendment; and it 
is this: tbat, under the 30th rule, such an amehd- 
ment must be proposed by some select or standing 
committee of the Senate. I ask the Senator from 
Kentucky whether it comes from any standing or 
select committee, and is reported by their au- 
thority ? 

Mr. CRITTENDEN. No, sir. 

Mr. CLAY. Then J raise the point of order. 
The Senator scems to have anticipated it by say- 
ing that it appropriates no money. That is very 
truc; but I do not suppose that anybody thinks | 
these gentlemen will do this work gratuitously; 
and I predict that, if the Senate adopt it, it will 
require an appropriation hereafter of $200,000 
to satisfy it. I do not know that I would vote 
against such a proposition if it came as an inde- 
pendent bill; but I think it is clearly in violation 
of the 30th rule of the Senate as an amendment to 
this bill. I make that point, and ask the Chair 
to decide it. 

Mr. CRITTENDEN. Certainly, I do not 
mean to debate any question of order. I know 
very little about such questions, and I have very 
little taste for debates in this body onthem, which, 
as the gentleman says, have occupied so undue a 
portion of our time. J have understood, on a 
former occasion, when the amendment was of- | 
fered, its containing no appropriation was con- 
sidered as putting it out of the rule, relied upon 
by those who have made questions of order in 
reference to such amendments—— 

Mr, DAVIS. Mr. President—— 

The PRESIDING OFFICER, The Chair will 
state his opinion on the question of order, The 
language of the rale is this: 


“ Noamendment propesing additional appropriations shall 
be received,” &e. 


The Chair thinks the rule is confined strictly |! 


to amendments which propose, in themselves, 
appropriations of money, and does not include 
those which may make appropriations necessary 
hereafter. 

Mr. DAVIS. The decision of the Chair then 
is, that it is in order. 

The PRESIDING OFFICER. Yes, sir. 

Mr. DAVIS. I had nothing to say, when I 
rose, to the point of order, further than thatif it 
was not in order, I hoped the form would be 
changed so as to make itin order. I am very 
anxious to see the continuation of the publica- 
tion of the State Papers. I believe it the most 
valuable work that has ever been issued for the 
country at large, and Lam at a loss to know how 
any one who Is charged with the examination of | 
old subjects can possibly pursue them without 
that work. If [had never been in an Executive 
Department, I probably never would have made 
the experiment. I will merely say, as the result 
of that experiment, that I do not believe any one 
has time enough to examine two or three ques- 
tions in the course of a season, if they are those | 
which have been connected with our history from 
an early period, by pursuing them through the 
Executive Documents. In the State Papers you 
find them collected ina few volumes, grouped ac- 
cording to the subject to which they belong, and 
the references are easy. The ability to pursue 
it, therefore, is such as will give some confidence, 
when you have closed the investigation, that you | 
have found all that has been done in the history 
of your country upon it. I know nothing of 
what this would cost. I take it for granted that 
it cannot exceed the value. If the work be done 


of dollars and cents, that weshould stop the pub- 
lication of the Executive Documents, and that we 
should only publish in this form, and publish 
from time to time, every lustrum, collect them 
together, and publish volumes devoted to a par- 
ticular subject, and thus render it possible fora 
public man who is engaged in an investigation to 

ursue the subject as contained in his country’s 
history. 

Mr. PEARCE. I think, on an estimate which 
I caused to be made a few weeks ago, that there 
are something like nine hundred volumes of pub-, 
lic documents since the beginning of this Govern- 
ment. The first series of American State Papers 
came up to 1831, that being the period of the ori- 
ginal resolution. The public documents have 
annually swollen since that period, so that I ap- 
prehend there are about five hundred volumes of 
public documents which have been published 
since the date of the"authority given to publish 
the first series of American State Papers; so that 
in order to prosecute an inquiry regularly through 
the public documents, it may be necessary to cX- 
amine the indexes of five hundred different vol- 
umes, At all events, information is scattered 
through about five hundred different volames 
which would be condensed into this one publica- 
tion, all classified and arranged under proper 
heads, indexed by classes, and a general index, 
too; so that a very easy reference might be had 


‘in the investigation of any subject and the docu- 


; ments relating to it. 


I think this is unquestion- 
ably a desideratum. Every member of the Sen- 
ate knows how very convenient the original series 
of American State Papers have proved. Nobody 
thinks of examining the original documents, but 
always goes to the State Papers for a convenient 
reference and easy finding whatever he seeks for. 
I consider it a great desideratum, unquestionably. 
It is for the Senate to say whether they will pros- 
ecute thiscontinuation now. Asthe money which 
it will cost us will not be payable immediately, 
as it will take some time, probably a series of 


| years, before the whole work can be completed, 


the payments will be distributed over a consider- 
able time, and will average lightly each year. I 
believe the work well worth its entire cost, which 
I suppose to be about what the Scnator from Al- 
abama has assumed. 

Mr. BENJAMIN. I ask if the amendment 
provides for the distribution of any of those doc- 
uments among the members of Congress? 

Mr. CRITTENDEN. No, sir. 

Mr. BENJAMIN... If it does not, I will sup- 
port it very heartily. Twill say nothing on the 
subject, if nobody objects to it. 

Mr. CAMERON. Ihave opposed the increase 
of expenditures in this House from the commence- 


‘ment, and I have been particularly desirous of 


: reducing the amount of public printing. 


expenditures of money which the country could | 
make, Far better, if this question be one merely | 


If this 
were any ordinary document I should certainly 
oppose it; but it is of a different character, As 
has been properly stated by the gentlemen who 
have preceded me, itis a work which will some 
day or other be published. It is only a question 
of time. Then, it is for us to decide whether 
these gentlemen, who have had charge of the for- 
mer portion of the work, shall continue it, or some 
other gentlemen, who may not be so properly 
qualified or so faithful. It is useless for me to 
say anything of the character of these gentlemen. 
They are known to everybody. There is hardly 
aman in the United States who does not know 
Gales & Seaton by reputation; but to the members 
of the printing business, the editorial corps, as 
we call ourselves, they are especially known. In 
very early life I was in their employment, and 
there are no better men in the world than both of 
those gentlemen. As printers, as editors, their 
history is known to the whole country, perhaps 
to the world, but as men they are not so well 
known. These gentlemen have expended the 
whole labor of their lives in doing good. No 
men that I have ever been acquainted with have 
so much of kindness, so much of generosity, and 
so much of benevolence. 

I could recount fifty instances of men going 
into their office when it was inconvenient to them 
to part with any portion of their means; and I 
have never seen a man go out of that office with- 
out receiving some aid and comfort. I remember 
a case which occurs to me at this moment. Thirty 
years ago, or more, there came into the printing 
Office of Gales & Seaton a pale, emaciated, sickly- 
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looking man, who seemed to be on the verge of 
dissolution. He called on the foreman for em- 
ployment. He was poor, Sick, and had no money. 
The foreman said to him rather sharply, «I am 
sorry for it, but I have no work to give.” He left 
the printing office. At the door he met Mr. Gales. 
He looked so miserable that he attracted the at- 
tention of Mr. Gales, who said, ‘* My good man, 
what is the matter with you?” “ Why, sir,’’ he 
replied, “T am very sick, and I have been here 
to get work, and the foreman says he cannot give 
me any.” - ‘Oh,’ said Mr. Gales, “ he has for- 
gotten; we never turn a man out of this house 
whois sick. Go in; I will find something for 
you to do.” That act of kindness saved that 
man’s life; and I have traced him through his 
history since. I saw him afterwards a learned 
member of the bar in his own State, a member of 
the Legislature, a judge of the court, a member 
of Congress, and now a supreme judge in one of 
the States of this Union. 

That is but one of the instances of the kindness 
of these people. Their whole life has been spent 
in doing good, You can employ nobody who will 
do this work so faithfully as they will; probably 
nobody can do it so well. That it will be done 
hereafter, there can be no doubt. It is only a 
question as to time, then. Under the Jead of my 
respected friend, the chairman of the Committee 
on Printing, we have already saved,on the cost of 
printing documents ordered previous to this ses- 
sion, over three hundred and sixty thousand dol- 
lars. I think the Senator from Arkansas will bear 
me out in that. The expense of printing will be, 
probably, eight or nine thousand dollars less than 
several years past. It seems to me that that and 
other reasons show this to be the proper time for 
this work. I confess, | have more personal feel- 
ing in this matter, because I know these men are 
not only men of intellect, but men of heart, and J 
never sawa man of heart who was not a good 
citizen. | have scarcely ever seen appeals in favor 
of men of generosity and benevolence, such as 
these are, that did not meet a response from gen- 
erous and kind men, such as this body is com- 

osed of. 

Mr. HAYNE. I consider this to bea great 
work. So faras it has gone, it has heen well per- 
formed. Thegentlemen who have done the work 
well so far, it seems to me, are entitled to com- 
plete it. Itis a national work; itisa work which 
every great statesman would like to possess; and, 
really, I hope, under these circumstances, Sen- 
ators will give ita favorable consideration, and 
sustain it by their votes. 

Mr. TOOMBS. This is a business transaction, 
and one of very considerable importance. I should 
like to know, from some of the friends of the prop- 
osition, what the probable cost will be? There 
seems to be no response. 

Mr. MASON. I understood the Senator from 
Alabama to suggest that it would cost probably 
about two hundred thousand dollars; and the Sen- 
ator from Maryland said that would be the amount 
distributed over a number of years, 

Mr. TOOMBS. The Senator from Alabama 
does not pretend, I suppose, to know whether it 
will cost $200,000 or more. I heard,in the same 
irregular way, when the Senator from Louisiana 
introduced this proposition at the last session, 
that it would cost $800,000. 

Mr. BENJAMIN. I do not think it is possi- 
ble to tell, with any approximation to accuracy, 
what it will cost, for the reason that no man can 
tell what will be the number of volumes formed 
after the sclection shall have been made out of the 
material, of those things that are required for pres- 
ervation as part of the documentary history of the 
country, and those portions of the executive doc- 
uments which merely refer to temporary and trans- 
itory matters. I do not think anybody can cal- 
culate the cost, because we cannot tell how many 
volumes there will be. 

Mr. TOOMBS. I should like to ask gentlemen 
what rates of compensation are to be paid? It pro- 
vides for paying the same price that was paid be- 
fore. I should like to know how those rates com- 
pare with the present prices of public printing? 
This is a business transaction; and we ought to 
know whether we are to pay more or less than the 
work can be done for by the printing establish- 
ment of the United States. It is to that branch of 
the subject particularly that I wish to direct my 
attention. Can anybody tcll-me how the max- 


imum rates proposed vary from the amount we 
now pay under the printing law? 

Mr. CAMERON. I have paid some attention 
to the prices, and from the inspection I gave them, 
as a printer, my belief is that the former prices 
are legs than those now paid, except as to press- 
work. 

Mr. TOOMBS. If that was. so, I should be 
much better satisfied, but I do not want to have 
the work done for less, and therefore I shall move | 
to amend the amendment, by putting ina proviso | 
that the rates allowed shall not exceed the prices | 
now paid for public printing. I think these gen- | 
tlemen, whose personal characters I can bear tes- | 
timony to, as far as it goes, ought not to get less | 
than is now paid for similar work, if itis proper ! 
and necessary that this publication should be | 


made. I shall therefore move to amend the amend- || 
ii of March 2, 1833, and with the same particular index to 


ence in the price of press-work between the pres- || 


ent system and the one in existence at the time | 
this work was done. The edition isasmallone, ! 
two thousand volumes. ‘The prices for composi- | 
tion then were less than now, but the press-work | 
was more. : 


Mr. TOOMBS. Iasked the question for the ! 


purpose of laying the foundation of the few re- |! 


marks I wish to make on this subject. Itisa | 
very large business and nobody can tell anything | 
aboutit. Nota single Senator knows whether it!) 


nished with some. data. to go upon; but. there is 
nothing here by which wé can tell what the cost 
will be. d : i 

Mr. CAMERON. Allow me to say to the Sen- 
| ator that the amendment to restrict the prices; as 
| proposed by the Senator from Georgia, will be 
| acceptable as far as I am concerned. I am will- 
ing to provide that they shail be restricted to the 
| prices now paid. i 
| Mr. JOHNSON, of Arkansas. 


f The question 
the Senator from Georgia put was in regard to the 
rates of printing. The amendment provides that— 


The Secretary ofthe Senate and Clerk of the. House of 
Representatives be, and they are hereby, directed to con- 
tinue down to the 4th of March, 1859, the compilation of 
congressional documents published by Congress, under the 
name of the American State Papers, in the same manner as 
the first series thereof under the authority of the act of Con- 
gress of March 2, 1831, and the joint resolution of Congress 


each class, and a general index to the work. And the said 
! Secretary and Clerk are hereby directed to contract with 
| Gales & Seaton, the publishers of the first series thereof, 
| for publishing the same : not to exceed two thousand copies, 
jata price per volume not exceeding that paid for the first 
series. 


The Senator who presents the amendment did 


ii not state, or, if he did, I did not hear, what that 


| price was; and we have no means by which to 
i judge of that price. In answer to the question 
of the Senator from Georgia, I say I cannot tell 
how that price corresponds with the present price 
at all. 

Mr. TOOMBS. This is a most extraordinary 


| 
| ` . i 
proceeding, that grave Senators should insist, 


i ation as to the nuraber of volumes or their cost. 


will involve us in $200,000 or $800,000, or what ji whatever may be the valuc of this work, that you 
the expense will be. ‘| should go onand dircet your officers to contract 

Mr. JOHNSON, of Arkansas. My attention |; for printing certain papers, exceedingly volumin- 
was called to this matter this morning, for the ‘| ous, ata price thatnobody here knows whether itis 
first time. I have no objection in the world to! enough, half enough, or twice too much. Lhave 
the work being given to the parties to wham it is |) asked every Senator present if he has any idea 
proposed that it shall be given. I do not enter- | whether the contract made twenty-five years ago 
tain any but the sincerest and most kindly feel- || waga reasonable or unreasonable one, or even what 
ings for them. I shall not interpose any factious || it was. We have no conception even of what it 
opposition to this movement, but itis my duty to i| was,"so that we can compare it with the present 
point out to the Senate two or three considera- | prices. F know that books are much cheaper 
tions connected with the expense of printing books |i now than they were a quarter of a century ago: 
of various descriptions, The amendment is di-'} 1 am no printer, and I know very little about 
rectly in conflict with the provisions of a billthat ; these matters. T know, however, that the Sen- 
the Senate have passed, and sent to the other | ate, not understanding these matters, have adopted 
House. That bill provides that we will not con- || the policy which my honorable friend from Ar- 
tract for, nor order to be printed, any work which © kansas, at the head of the Printing Committee, 
is not already compiled, and ready to be delivered | has suggested, and that we have deemed it neces- 
into the hands of the Printer, with an estimate of || sary to require an estimate of how much a book 
its cost. It is apparent, now, that we are about | will cost before we print it, ‘I desire to know the 
to order these gentlemen to proceed to make upa ‘i costof these books. J do not think them val- 
work which no one can tell the limits of, cither i! uable; but if they are valuable, I wish to know 
in point of time or expense. We have no limit- || whether we are going to pay what the work can 
| be done for, or simply to givea job. My question 
We presume, from the character of the proposi- '| involves that exactly. Ifthe object of the Sen- 
tion, that the completion is to be printed in quarto | ate is, on account of the value of these papers, to 
form, as the former edition of the American State || have them printed for the use of the Government, 
Papers was, and that it will be done in the same | prudence, and a common regard for the public 
manner, and with about the same number of pages $; interest, would require that they should see that 
in each volume. This amendment provides for i: they give no more for the printing than the work 


| usual duties. 1 do not see any limitation here on 
| the cost in that respect. 


paying not exceeding the same rate that the work | 
cost previously, per volume. This shows noth- 
ing as to what the former work cost, per volume. | 
T have no idea that each volume cost the same; L | 
presume some volumes costa great deal more than | 
others. The contract is to be made by the Secre- ; 
tary of the Senate, and it is to be made before we | 
know what is to be printed, and even at the next 


session we shall not know, nor at the next after {| 


that, nor at any other session, until the whole of 
the work has been prepared for publication. Then, 
the proposition is directly in the teeth of what the 
Senate considered would be good policy in pass- 
ing the bill to which I referred, by requiring a 
work to be completed ready for delivery, and to 
be accompanied by an estimate of the cost of print- 
ing it, based on the work itself, in manuscript, 
before you would consent to make an order or 
contract for printing atall. That is the past ac- | 
tion of the Senate at this session. 

Another provision was made in that bill, which | 
this proposition is in the teeth of, but not so point- 
edly asin the respect which I have already pointed 
out. Ido not know whether it is contemplated 
by the honorable Senator who offers the amend- 
ment that the Secretary of the Senate and Clerk 
of the House of Representatives shall receive ex- 
tra compensation for making the compilation, or 
whether it is to be regarded as embraced in their 


I should like to be fur- 


it 
it 


| think ought to be done; but if it be a fit thing to 


| can be fairly done for in the market. It appears, 
‘ however, that there is no human being in this 


| body who knows what the price is—whether it 


i is four times or ten times too much, or only one 
‘half what the work can now be done for. I say if 
i this is a proper thing to be done, it ought to be done 
| with deliberation; it ought not to be brought up 
| every session on an appropriation bill. Why has 
| it not been brought to the attention of the proper 
' committee during the session of Congress? It 
| has not been overlooked; for it seems there is a 
| gap of more than thirty years to be filled up. It 
i was brought to the attention of the Senate at the 
| last Congress by my honorable friend from Lou- 


| isiana on an appropriation bill in the same way. 


It seems to be a favorite spot, I believe, where 
| printing jobs have been put on. We are taking 
his up ata time when Investigation is not possl- 
ble, and when its friends, even, are unable to give 
that information which it becomes the Senate to 
‘have, if they will make contracts, which I do not @ 


i be done, if it be a wise thing to be done, if it bea 


| proper thing to be done, let it be done wisely and 


| properly, with some regard to the public interest. 
i Į: is nota question whether this be a valuable pub- 
| lication. if you settle thatin your mind, the next 


| point is, are you having it done on the ordinary 


; terms, givingto the laborer his hire? J wish to take 
nothing from him, but to give the fair price of 
: doing such work in the market. 


e* 


_ dune 2, 


Mr. DAVIS. 
Georgia, as I was. one of those who: said I was | 
willing to take the price, that my impression is | 
that the presént price would be more favorable to | 
the publisher than the old one, and the limitation 
proposed is one to which no objection can be made || 
except that Ithink, with such information as I| 
have, it will. cost a little more money. 

Mr. TOOMBS. I would risk-what little estate |! 
I have in the world on that. : 

Mr. CAMERON. Ihave prepared an amend- 
ment such as was suggested by the Senator from 
Georgia, which I think will meet his views. I un- 
derstand he has no objection except as to the cost. 

_Mr. TOOMBS. 
Tam opposed to it entirely. Thisis not the way 
io do sucha thing. Nothing will satisfy me except | 
bringing it in in a separate bill, giving it proper 
examination, and allowing me to vote intelligently 
upon carrying on so important a branch of the 
public service as this, ` | 

Mr. CAMERON. My amendment is: : 

Provided. 'That the rates for such work shall not cxeced 
the rates now paid for congressional printing, i 

Mr. PUGH. I call the attention of the Senator | 
from Pennsylvania to the fact that we have passed 
a bill intended to retrench some of the extrava- | 
gance in the printing. Why not as well have the į 
benefit of our own experience? 

Mr. CAMERON. We have not passed any 
bill to reduce the prices. 

Mr. PUGH. We have retrenched a great many | 
other things, and I thought we had rewenched the : 
prices. | 

Mr. CRITTENDEN. Did I understand the j 
Senator from Georgia to move an amendment? | 

Mr. TOOMBS. "Yes, sir. | 

Mr. CRITTENDEN. Jam willing, so far as 
T know anything about it, to accept an amend- | 
ment restricting the prices to the present rates of 
public printing, j 

Mr, TOOMBS. F have not come to that point | 
yet. [have been endeavoring to seek from thos: 
who are anxious to adopt this amendment to ge 
some sort of idea as to the basis they are voung | 
upon, and I again repeat, there does not seem to | 
bea human being iv the Senate who knows. ALL! 
they say is doit. Why do it to-day? Why do | 
it without investigation? Why not let me and 
other gentlemen know, and let yourselves know, ; 
that, in contracting for this work, whieh it is sup- | 


posed on the one side may cost $200,000, and on | 


the other $800,000, you are having it done prop- 
erly, having it done at fair rates? ‘Phat is alld 

ask, ‘Lhe reason [moved the amendment was, | 
that rather than be inthe dark aboutit, i wanted to | 
have something in the way ofa check. E profess 

to be ignorantabout it, and l think itis the duty | 
of those who ask me to vote away hundreds of 
thousands of public money to enlighten my igno- ; 
rance, and Jot me know what this is to cost. I 


involving so large an amount of public money 
without giving some account. . | 

Mr. DAVIS, 1 will say to the Senator that it! 
is uttorly impossible that anybody, even if he had 


made a special study of the subject, could give |; 


him that information, ‘The gross amount to be : 
paid must depend on the amount of mater to be | 
printed. That amount of matter will depend upor 
the action of the servants of the Senateand House 
of Representatives. These persons are not to 
select what they will print, but the Secretary of | 
the Senate and Clerk of the LLouse of Represent- 
atives willsend to them that whichis to be printed, | 
and they will print whatis sent to them. ft is 
utterly Impossible, therefore, for any one now to | 
tell what the amount of matter will be, and what | 
the cost will be, H 
Mr. TOOMDS. The Senator is off my point. 
I want to know whether the terms granted by the 
amendment are such ¢ 


Congress to be the standard of fairness. 

Mr. DAVIS. 
tion I had on that subject before the debate com- : 
menced was, that it was a hard contract on the 


formation [have is, that the present rates of com- 
position age so much higherasto more than coun- 
terbalance the advantage in press-work by the old 
rates. 


Mr. TOOMBS. There seems to bea very great | 


desire to give these gentlemen a contrast, aud | 


I will say to the Senator from || 


The Senator is mistaken, for |! 


i] understands. 


most ashamed to trade with a Senate ora body 
sare now given for public | 
printing,as I presume that must be considered by | 


I will say that all the informa- ʻi 


H law. 
publishers to take the rates of 18831; and the in- 
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am sure I have no objection so far as they are 
personally concerned, but I do not want tkem to 
have a hard contract. I do not wish to pat even 
on bad men a bad contract, much less on good 
men. It is said these gentlemen are excellent 


people. I think the Government ought not in any | 


case to employ anybody to do work without pay- 
ing a fair and honest consideration for it. If the 
tefms are hard, I do not wantto put them on them 
on that account. It is no recommendation to me 
that the terms you propose to put on these old 
gentlemen are hard. T will not put a hard con- 
tract on them. If they can do the work as well 
as other people, and the contract is a hard one, I 
will make it an easy one. I am willing to pay 
fairly and honestly whatitis worth. [know noth- 
ing about it and nobody here can tell me anything 
| about it. Supposing from the indications exhib- 
ited by those who have spoken on the amend- 
ment, thatit would prevail, I wanted some check. 
' From my general knowledge of the book busi- 
ness, which is very limited, confined pretty much 
to my own profession, | know that law books are 
gencrally about one half what they were a cen- 
tury ago. 

Mr. CAMERON, Will the Senator allow me 
to interrupt him? 


Mr. TOOMBS. Yes, sir. 


tell me what theyare. The work before was done 
under the law of 1819, fixing certain rates of 
prices for printing, which no man but a printer 
‘That is one of the difficulties, 


ofeach volume. It would be difficult to tell the 


|| number of volumes, bnt the amendment suggested | 


by the Senator covers the whole difficulty, by 
i confining the prices to those now allowed, so that 
what is compiled by the clerks of the two Houses 
will be printed according to the present law. 
Those ordered before were printed under the law 
of 1819. 

Mr. TOOMBS. I wanted to getat that fact, 
for itis within my knowledge, from my legisla- 
| tive experience, that the rates of 1819 were cx- 
j orbitante. T know that, in the Twenty-Ninth 
i Congress, a public Printer was clected on the con- 
| dition that he should take off one third those 
| prises; and we had at some previous time agreed 
with these very gentlemen to do the public print- 
| ing for a reduction on the prices of 1819 of twen- 
| ty-five per cent., or it may have been as much as 
| 
i 
J 


thirty-three and a third per cent. 


| am sure they agreed to do the pablie printing at 
| a very large reduction on the rates of J319. L 
l recollect that at one session Mr. Ritchie was ap- 


ii duction was not made at the time he was elected, | 
should not be willing to vote on an amendment | 


he refused to print under the reduced price, and 
! there was a difference of some $50,000 or $75,600. 
| Those rates were considered so e 
| 
| 


abii was passed, at the Twenty- 
ordering the public printing to be put out to the 
lowest bidder, and it was taken at one fourth the 
| rates of 1839. I bappen to know these facts ia 
| the discharge of my duties here. 


i the number of volumes, and we ave told it is im- 
possible to tell. 


cording to the prices of such labor in the country 


‘now? Why should we go back to the rates of 
18192 Lam unwilling to do so. I think it un- 


wise and injadicious. I would not manage my 
own business in that way, and [ shouid be al- 


that would deal with me in that way. 


would act in that way, than with himself. We 
do not know whether the prices are too much or 
too lite; bat E put the standard now alowed by 
Whether that standard be accurate, 
cannot say. Certain I am, however, that the 
nues of 1819 are excessive, and have been so de- 


say. 


n cided by Congress, and have been so regarded i 
1 presume that the j 


by these very contractors, 
rates at which we now have snch business done 
i are just and fair, or rather itis more provable 


| Mr, CAMERON, The Senator from Georgia, |; 
| and no other Senator, can tell what the prices are | 
now. The prices are fixed by law, but he cannot |! 


If | 


we had time we could go on and show the cost | 


l speak frorn i! 
memory; l do not profess to be acenrate; but E! 


l pointed public Printer, and inasmuch as the re- | 


corbitant, that il 
Ninth Congress, ; 


Itis now pro- | 
posed to print this work, extending over a series | 
of years, thirty years back, and we do not know | 


Ought we not, then, at least to į! 
have some security that the rates we are propos- | 
i tng to allow are reasonable and proper, and ac- į 


i , I would <: 
ruber deal with the committee of a man who ` 


tior 
not know; whether itis too much or too little, I | 


that they are just, than that the prices of 1819 
are. : 

In the first place, I do not believe in the neces- 
sity of this publication; and I would oppose it at 
all hazards. I would not order the publication at 
all, and especially not now. This is nota good 
time to make a contract to the amount of eizht 
hundred thousand or a million dollars, if it be so 
much; and nobody can say that it is not. In the 
next place, when so large a work is to be done, 
and is to continue for so great a length of time, I 
think it is important that you should have it done 
at the best rates you can, giving a fair remunera- 
tion to the printer. You might get the Harpers, 
or somebody else who have greater facilities for 
publishing, to do the work. 

The integrity of these gentlemen, of which we 
have heard so much, is not at all involved; for, 
according to the amendment, the Secretary of the 
Senate and the Clerk of the House of Represent- 
| atives are the persons to give out the documents. 
I do not know that these gentlemen are very good 
compilers. The Clerk of the other House is gen- 
erally changed at every new Congress; and you 
may havea diffcrent Secretary here whenever you 
choose. Ido not know that these officers are the 
proper persons to colleet papers of such import- 
ance, for preservation by this Government. At 
allevents, these are facts which ought to be looked 
into and inquired about. I should think they 
were worthy of a special committec; certainly 
they deserve some investigation by a regular com- 
mittce, in order that Senators, before they vote 
away so large an amount of public money, may 
understand the facts of the case. Now, they do 
notunderstand them; they are acting ignorantly, 
lias they admit. Nobody can give any informa- 
tion as to the amount of the work, or its cost, or 
whether the rates are right or not. I know the 
i public printing has been done ata large reduction 
on the rates of 1819; and if these are the rates, as 
the Senator from Pennsylvania says they are, I 
have nodoubt this is a splendid bonus to be given 
to these parties. 

Mr. BENJAMIN. T have been endeavoring 

ever since I have been in Congress to get the con- 
sont of the Senate to the printing of these books, 
[have done so because I have found them entirely 
indispensable in the study of the questions that 
are brought before the Senate. Perhaps in the 
particular committee of which the Scnate has done 
ne the honor to name me chairman, these books 
are in more daily use than in any other commit- 
tee of the Senate. We could not proceed a week 
without them. I have felt the difficulty and labor 
of investigating questions submitted to that com- 
mittee in having to look over the executive doc- 
uments, through tho scattered volumes in which 
they are to be found. F will not enlarge on the 
subject. F formerly stated my opinions on it to 
the Senate. 
A gentleman of the ability of the Senator from 
corgia can find specious ohjections to a Meas- 
ure to which he is generally opposed, as he pro- 
fesses to be to this. [tis not astonishing that he 
ean find something to say against ityand yet Ido 
think there is something inconsistent in the dif- 
: ferent objections be urges. This work has been 
‘commenced; it has been done formerly by men 
who have done it to the entire satisfaciton of the 
countrys The proposition is that they go on and 
. bring their work to date; and what is more nat- 
ural than to say that it should be continued as it 
had formerly been done, compiled as it had for- 
merly been compiled, printed as it-had formerly 
l been printed, and paid foras it had formerly been 
|| paid for? No objection was made to any of these 
| points; and therefore it was but natural to offer 
ii the proposition for the continuation of the entire 
work on the same terms as those on which it was 
i origivaly commenced, Yet there was a consid- 
eration that did strike me, and to which the Sen- 
ator from Georgia has alluded, and into which I 
inquired. Phe proposition was to do the work 
sat the same rates as were formerly paid, or not 
i to execed these rates. [ did then make inquiry 
as to the relative cost of printing in 1831, and at 
the present day, and T was informed that the rates 
at that ume were thirty-three and one third per 
‘cent. lower than now; that the price was not as 
roc as the price at the present day. 

Mr. FESSENDION. ‘There is a great falling 
: off in press-work and paper, and all materials. 

i Mr BENJAMIN. ‘There may be a falling off 


| 


1858. 
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in material, but there is a great rise in the price | believe, to the entire satisfaction of Congress, and | 
of labor. Atall events, from the information I| of the country, fora considerable period. l rec- || 
could obtain, I could not find that that there was /! ollect that several years before I came into Con- || 
very much difference to-resultin the price of that |i gress I had become the holder of the volumes | 
day or the present day. Now the Senator from i of State papers thus published, and I found that | 
Georgia suggests that the price of the former day |} that publication was one in which any person | 


was extravagant, and moves an amendment by 
which a double guard is thrown over the contract. |! 
We want the work done as it was before, the 
same printing, the same compilation, and the same 
price, provided that price shall not exceed what 
we are now paying. Here you have the double | 
guard that the contract is to be made at a price 
not excceding the former price, and not exceeding | 
what you are now paying for all other similar | 
work. I must confess that I am entirely ignorant 
of the practical part of the printer’s profession. I 
have to pay for a great deal of printing; [ have to 
buy a great many books, and it is true that in || 
our profession, as the Senatot from Georgia sug- |! 
gests, books are cheaper than they were formerly; | 
but that I have been inclined to attribute rather | 
to the sale of enlarged editions than to any dimi- | 
nution of the cost of getting up the volumes. | 
Formerly, where you would not sell ten copies of į 
a law book, you now sell one hundred or one hun- '! 
dred and fifty. iF 
The present edition we propose to publish isa |; 
small one. You publish fifty, or a hundred, ora |! 
hundred and fifty thousand copies of the Patent f 
Office report, and at the same rate of your Presi- | 
dent’s messages and other executive documents. | 
i 


i 
i 
i 
f 


The great profits, as we are informed, and Itake į 
it for granted, on all those printing matters, result Í 
from an increased number of copies. Here you 

limit the copies to a small number. There is no || 
demand for them by the public at large. These | 
are works intended to be Government works, and || 
regarded, in the language of the Senator trom), 
Kentucky, as historical monuments of the prog- 
ress of the country, something that is to remain 
for which posterity is to thank us; that they will į 
want; that they cannot do without. Now, sir, 
provided there be nothing in this proposition that į 
points to any distribution of this book amongst || 
members of Congress or the public, if it is con- || 
fined to furnishing the Government officers, if it 
is confined to providing the publie Departments | 
of the country—the Department of State for ex- `: 


change with foreign countries, and the libraries | 
» to be made, and as it was made with such entire 


of the States with convenient books of reference, 


to which men may, at all times, recur for the ex- || 
amination of any subject in which the Legisla- ` 


ture or the history of the country is concerned, 
I am willing to vote an adequate appropriation, | 
and Lam willing to vote it blindly to this extent 


that it is utterly impossible, from the very nature || 
of the work, to ascertain, in advance, how many || 


volumes will be published, and, therefore, haw | 
much money will be eventually required; and I; 
agree with those who say that; I am sure, what- || 


| 
i 
ever may be the amount, the work will be worth | 
more to the country than it will cost. I would |! 
not be willing to enter into any job—I would vote | 
for no job; but when the contract is authorized, | 
at prices not excceding those already paid for the © 
commencement of the work, with the further || 
guard suggested by the Senator from Georgia, |! 
that it is not to go beyond the price we pay to-day |; 


for other similar work, I cannot see that we are |; 
justly liable to the charge of advocating a job. i 
But, so far as regards the motion to put it on the 
appropriation bill, the motion is not singular in. 
regard to this work. Everybody that hasan in- : 
terest in a particular subject tries to get it on to.: 
an appropriation bill, for the simple, sensible, |: 
reason that those bills are sure to pass, and other 
bills frequently fail for want of time between the 
two Houses. j 
IL hope the Senate will adopt this amendment. 
I did not offer it when I first came into the Sen- - 
ate myself, but I have advocated it strenuously, 
and l have offered it more than once since. I have ; 
watched it with interest, and I hope to see the day !: 
when it will be consummated. i 
Mr. SEWARD. Mr. President, it is nowi 
twenty-six years since the Congress of the Uni- 4 
ted States thought it necessary and expedient to 
provide for the publication of Important execu- ; 
tive and other State papers of the Government, in = 
a convenient and accessible form, as well for the | 
use of those concerned in public affairs at that |; 
iime contemporancously, as for the instruction |; 
of future times. That:policy was continued, L:i 


i was discontinued or suspended 7 


: their responsibilities and of their high position, 
| that they made a matter of bargain and sale, of 


| ton. The selection of the compilation to be pub- 


desiring to be conversant with public affairs 
could learn the development and progress of every 
great question and of every great interest in the 
country. Ihave those volumes now, and if I were į 
to say what portion of my library T could least 
afford to spare, I should say that it was the vol- 
umes of American State Papers. So, since J came i 
to be connected with the Government, on the 
question of fisheries, on diplomatic questions, on | 
questions of search, I have found it perfectly casy 
and perfectly safe to begin with these volumes, 
and to go through to the point where their publi- 
cation was arrested. But from that time we are 
a!l at sea. Itisa hereulean task, out of the vol- 
umes that are published here so rapidly, to ascer- 
tain the courseand progress of any question what- 
eversince this publication ceased. The publications 
of the last Congress alone amounted to one bun- | 
dred and one volumes, and supposing that to be 
the ordinary increase of volumes of publie docu- 
ments, every one can see that it is impossible to 
consult so many volumes for the purpose of pur- | 
suing the history of any subject. 

Now, what was the reason why that publication 
I suppose it to 
be the one hinted at by the Senator from Louisiana. 
Some members of Congress were so regardless of 


speculation, of. those volumes, which were fur- 
nished to them for their use in legislation, and 
they brought themselves, and Congress, and the | 
publication, into disgrace; and it became neces» | 
sary to arrest a proceeding which, if it were not 
corrupt, bordered on the verge of corruption. With į 
that reform, however, there occurred a great loss 
in the suspension of this publication. It is now 
proposed, in precisely the same way in which the 
measure originated, to renew the publication. It} 
is to be made by the same persons, Gales & Sea- 


lished is to be made by the Secretary of the Sen- | 
ate and Clerk of the Fouse of Representatives, | 
justas the original law required the publication 


satisfaction to the public. Then, in regard to the 
terms, or cost, or expense, the original law pro- 
vided, “ that the price paid for the printing of the 
said volumes shall be at a rate not exceeding that 
paid to the Printer of Congress for printing the 
documents of the two Houses.” ‘This amend- 
ment provides payment at the same rate. Itisa 
question whether, when you include work and 
materials, the rates of 1831 are more or less prof- 
itable to Congress or to the other party. Upon 
that subject I have no choice. f am willing to 
leave it to the judgment of others who are more 
ariliar with the subject. Lam willing either to 
ake the proposition asit stands, or with anamend- 
ment so as to limit the expense to the present 
rates of printing. . 

E have said that at the time this policy was | 
adopted, it was a contribution to political knowl- į 
edge, a contribution to the science or knowledge 
of public affairs, and the statesmanship of the 
country, and to the political science of the world, 
At the time it was adopted, the Government of 
ihe United States expended thirteen to sixteen | 
million dollars a year, lt made ifs expenditures | 
in proportion to its income. Has this nation | 


© grown, in twenty-six years, so much less able, | 
iso much less rich, that it cannot now, with | 
$80,000,000 revenue, make to political science and | 


history a contribution so important as this, on | 
precisely the same scale as before? i 

Mr. President, we are asked, ‘‘ why not leave 
this matter to private enterprise??? Į answer that, 
like the reporting of our debates, owing to the cir- 
cumstance of our location here, instead of ina 
great city, it is a work that, if it be done at all, į 
must be done at the expense and under the care | 
of the Government. 5 
in this way, and tack it to this bill For the i 
simple reason that those who favor this proposi- | 
tion have waited for six months, and there have | 
been no other times, and no other ways, in which r 
it could be done. i 
which it must be done, if it be done at all. 


3? 


We are asked, “ why do it | 


This is the time and way in į} 


r. TOOMBS. Idid not exactly understand 
the Senator from Louisiana in regard tohis point 
that I was inconsistent in my objections. T wish 
to put myself right about that. I did not catch 
his specications of inconsistency. 

Mr. BENJAMIN. The objection of the Sen- 
ator was, that we had nat provided any check on 
this contract. He himsclf suggested that there 
ought to be a check; that the price should not cx- 
ceed that now paid. After.that had been done, 
he still contended that we had no check. on the 
expenditure, and that nobody knew ‘anything 
about it. f considered that to be, to a certain 
extent, inconsistency. 

Mr. TOOMBS. I wish to say to the Senator— 
and I desire this to go on the record—that Edo 
not profess to know how to puta check. I have 
too often seen these amendments carried, voting 
millions, when it was supposed they only voted 
hundreds by those who voted for them. Lam not 
competent to put a check on such propositions, 
The paper is one great element; then there is the 
binding, and many other things connected with 
the business of printing. Not being a printer, I 
have no knowledge of such matters. I could not 
contract to build your Capitol; L could not con- 
tract to do a printing job., [think it is duc to the 
Senate and the public that the proposition should 
be referred to the proper committee of this House, 
that they should go to those having knowledge 


| of all such subjects to obtain the necessary inform- 


ation. If you referred it to me, I would go and 
scek information from those who are skilled in 
this business. Thatis the way all other legisla- 
tive bodies do as to business they do not under- 
stand themselves. Itisanordinary parliamentary 
rale. If you had made it my duty to go and seek 
this information, and bring it here, I could vote 
understandingly. [say my own amendment does 
not meet. the ease; the check is not there. Lknow, 
in casually looking over the matter of public print- 
ing, that one of the largest profits of the printers 
has been on the paper. There is no provision 
here for that. The abuse in that respect got to be 
so outrageous that Congress determined to buy 
paper for themselves; and that is the present law 
in regard to the public printing. That, it was said, 
was one of the greatest elements of pirating on 
Congress; and I presume it was so, because Con- 
gress certainly would not set up a paper ware- 
house unless there was great abuse in the matter, 
I think the paper costs as muchas the mere print- 
ing itself—probably more in some cases. [have 
noticed, in some of the reports of our own Com- 
mittee on Printing, thatitisa very great element. 

I heard my honorable friend from Arkansas, 
the other day, enlightening us on many of the 
terms they have; I have heard gentlemen on the 
Printing Committees tell us about the difference 
between day work and night work, and fat work 
and lean work, and work that paid, and work that 
did not pay. hese are terms of art. Ido not 
know anything about them. If the subject had 
been referred to a committee of the Senate who 
had given me the facts necessary to put my vote 
on, { should be informed, but l have not got the 
facts. My own course is, I think, more consist- 
ent than that of the gentleman from Louisiana, 
who is willing to take itany way, with limitation 
or without, I think his proposition at the last 
Congress did not limit itatali. He simply pro- 
posed to pay the rates of 1832, without giving any 
information to the Senate as to what those rates 
were, and now not a Senator has risen who pre- 
tends to know what those rates were, and whether 
they were good or bad according to the’ present 
rates of doing public printing. Now, wish to say, 
and put on the record, that it may stand, that Ido 
not pretend that my amendment does meet this 
difficulty. In my judgment itdoes not. I beleve 
the public have got no protection, and [have not 
a doubt that the work will be done at greatly en- 
hanced rates over what it could be purchased for 
in open market. H ithad notbeen connected with 
the idea of giving very clever gentlemen work, 
we should not have had it putin this appropria- 
tion bill. -But for sympathy for the men who are 
to take this contract, I do not believe it would be 
made in this way. 

Mr. JOHNSON, of Arkansas. There is no 
one, L imagine, in the Senate, who disputes for a 
moment the propriety of the continuation of this 
compilation. 

Ido. 


Mr. PUGH. $ 
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Mr. JGHNSON, of Arkansas. ‘There may be | 
some one that does, and it would not be singular |: 
df it was the Senator from Ohio, [laughter;] but i: 
think it is certain that a majority of this body 
are in favor of continuing the compilation. The 
first half of the amendment proposed by the Sen- 
ator from Kentucky provides for that. I am: 
ready at once to vote that the compilation shall | 
be made. I only-ask for some little investigation | 
as to what shall be.the compensation allowed | 
the Secrétary of the Senate and the Clerk of the ; 
House of Representatives for making the com- |: 
pilation. No provision is made in regard to that || 
atall. Itis the last half of the amendment that |: 
attracts attention—that goes on to prescribe that 
the Secretary and Clerk ‘* are hereby directed to 
contract with Gales & Seaton, the publishers of 
the first series, for publishing the same, not to 
exceed two.thousand copies.in number, ata price 
per volume not exceeding that paid for the first 
series.” Our idea in attempting to fix checks has 
been that it is time enough to order a book to be | 
printed when the manuscript or a copy is ready to 
be delivered and shown to us, and then it is in our | 
power to ascertain the entire cost. The existing | 
printing laws provide a particular method by 
which paper shall be procured. No price is fixed 
for that, but on the contrary, by the law, the 
aper is given out to the lowest bidder. Our law 
is exceedingly defective even upon that, for in 
that particular much partiality may be shown, || 
and we have attempted to remedy it by the bill | 
which the Senate recently passed. No check can | 
be attached to this provision which will be any | 
security on that point unless you provide that | 
the Superintendent of Public Printing shall fur- | 
nish the paper; and when you do that, the pay | 
per volume will not answer as a rule, because, i 
when the old volumes were printed, the printers | 
furnished the paper. Precisely the same criti- || 
cism may be made in regard to the binding. i 
In regard to setting up the types and striking off | 
the number after the type is set up, the law now | 
establishes precisely what shall be paid per thou- | 
sand ems, so that if you have before you the man- ; 
uscript you can estimate exactly what it comes | 
to. These are the advantages of having the work || 
compiled before you proceed to make a contract | 
for its publication. The terms of this amend- | 
ment are, that the payments shall be made ata! 
price per volume not exceeding that paid for the | 
first series. That price per volume embraced bind- 
ing and paper, as well as everything else connected | 
with the work. This could all be done very much | 
cheaper if the party chose to publish the book ; 


withoat dry pressing, and then the volume would | 
be very defective, A purty taking a contract of | 
this description would not be bound, I think, to |) 
throw in any extra work to make the volumes |j 
more complete. | 

I have before me some of the volumes of the | 
former edition of this work, and I find that some ; 
of them are cight hundred pages, and some a 
thousand pages. I have two volumes now on my 
desk, one of which is eight hundred and forty- 
six pages, and the other one thousand and forty- 
three pages. Here is a difference of two hundred | 
pages. Certainly, the one volume must have cost 
more than the other. The amendment provides 
for a price per volume. Which of these volumes | 
is to be the standard for the Secretary of the Sen- ! 
ate and Clerk of the House of Representatives in 
arranging the price? It will be impossible for 
them to fix a price under such a provision, unless 
they run considerable risk, and take a responsi- 


bility which l presume they would not be willing | 


to take. 


I cannot fix checks myself, and I do not pro- ij 


pose to make any attempt to do so. I should not 
like to undertake to do it. 
idea adopted here is the true one; and that is, to 
have the work compiled and laid before us, pre- į 
vious to making any order for its printing. When | 
itis given out, I have no objection to its being | 
given to these gentlemen, but it ought-to be given 
to them at the same prices that similar public work 
is done for. 

It is said that the price of composition has 
greatly increased over what it was when the for- 
mer edition was printed. It may be so; but I have 
no doubt that the price of binding and of paper 
has greatly decreased; and it may be that there 


i the very amendment he wants to make. 


l! satisfactory on that 


E believe the original | 


take the prices. of public printing as now-estab- 
lished by law, and even they are complained of 
by some as too great, but they are not adopted as 
the rates here. The mere printing of this book 
isa matter of no greater difficulty than the’ print- 
ing of any other book; and I see no reason why 
we should depart from the prices established by 
the printing law under which we deal with all 
other persons. {see no prudence, no propricty, 
in going back to a period when we know nothing 
about the prices, and can know nothing about 
them. 

Mr. CRITTENDEN. Allow me to say to the 
Senator from Arkansas that I have been doing all 
I could to get an opportunity to say that I acoept 

am 
willing to provide that the price shall not exceed 
that which was formerly given, nor exceed that 
which is now paid for printing the documents of 


Congress. I will accept an amendment of that 
kind. E : 
Mr. JOHNSON, of Arkansas. That will be 


oint. 
must fix the price of paper. 
| established here for it at all. How is that to be 
| done? Will you say that the price allowed shall 
| be the average price for which the Superintendent 
makes contracts for paper? That would settle 
hat point, I suppose. You might also provide 
for paying the same price for binding, which is 
fifty cents for quarto volumes. F think it would 
be unsafe to fix a price per volume. Ihave before 
me now a volume of the former edition, which 
contains only three hundred and sixty-one pages. 
I believe the first half of the amendment ought to 
be adopted, and that the second half ought notto 
be. However, I shall not be pained in the least 
if the amendment be adopted by the Senate. 

Mr. CRITTENDEN. I desire to hear the 
amendment, which has been proposed by the Sen- 
ator from Georgia and the Senator from Arkan- 
sas, as a modification of my amendment, read. 

The Secretary read it as follows: 

Add at the end of the section : 

Provided, That the prices or rates to be paid for the print- 
ing of this work sball not exceed those paid at present for 
the printing of the documents of Congress. 

Mr. CRITTENDEN. Lacceptthat as part of 
my amendment. 

Mr. FESSENDEN. I do not propose to de- 
bate this matter; but if the contract is to be given 
out [should like to bring it somewhere within 
the life of man at any rate, so that we may have 
control over it within some reasonable time, I 
therefore propose to amend the amendment by 


Then I will say we 
There is no price 


} 


I| adding to it: 
And pravided further, That the execution of said work | 


shall not be continued after the 8ist of Deeember, in the 
year 1860, and shall not exceed ten volumes in number, of 
equal size and character with those previously published, 

Allowing ten dollars per volume, and I have no 
idea it will cost less, two thousand copies would 
amount to $20,000 for each volume, and multi- 
plying that by ten would give us $209,000 as the 
cost. Ten volumes is as much as can possibly be 
completed within the time limited by my amend- 
ment, and before that time we shall know some- 
thing about the rates, and we shall have sufficient 
data to determine whether we shall continue it, 
and see whether anything more ought to be done. 
{ propose the amendment in order to get the mat- 
ter somewhere within the control of Congress. 

Mr. CRITTENDEN. I cannot accept that 
amendment. F hope we shail have the question. 

Mr. TOOMBS. lL hope that amendment will 
be adopted, for the very reason given by the Sen- | 
ator from Maine. When we have continued the 
work until 1860, and printed ten volumes, we 
shail then know what we are about; and that isa 
i ereat deal. I would rather have it five volumes; | 
and then if the work was done to the satisfaction 
of Congress, it might be continued. Here the 
contractor has to make no outlay; for the man- 
uscript is to be handed to him by the Secretary of 
the Senate and the Clerk of the Tlouse. I think, 
to allow three years for the printing of ten vol- 
umes, is a limitation which ought to be put in to 
keep the matter under our control. 

Mr. HUNTER. I acknowledge the value of 
this work; and if it is to be continued, there are 
no persons to whose hands I would more willingly 
see it consigned than to those who commenced it. 
Indeed, there would seem to be equity in allowing 


is no increase at all in the price of setting up the 
type. I thinlgit would be not more than fair to 


them to continue it. But I think the debate has 
| fully satisfied the Senate that this ought to be the 


of this, work, unless it should cost us too much; 
for I feel the force of what has been said by the 
Senator from Georgia, that this is no time to com- 
mence expensive enterprises. Surely, after what 
i has been shown and proved here, we ought not 
blindly to put it on an appropriation bill. It 
ought to be the subject of a separate bill; and when 
it comes up in that shape, I shall be ready to con- 
sider it fairly. The objections that have been 
urged by the Senator from Arkansas have struck 
me with great force; and I really cannot see my 
way, if I were willing to vote for it on an appro- 
priation bill, how to do it in the present state of 
our information. 

Mr. COLLAMER. I wish to make a single 
remark in relation to this last proposition, confin- 
ing the work to ten volumes, or any particular 
number. This compilation cannot, in reasonable 
probability, be made for any one volume. The 
manner of making the compilation is to take your 
! elements, the materials, the volumes out of which 
; the compilation is to be made, run through them, 
posting each subject in the ledger, under the head 
to which it belongs. That is the course to be 
pursued with each of the hundreds of volumes, 
You desire to condense, posting them all under 
the different heads to which they belong. Of 
course one volume is never made up by itself. 
When you get your work done, itis done for them 
all, all are finished. If you undertake to confine it 
to ten volumes, the amount which those ten vol- 
umes would contain must determine the com- 
pilers as to what they would select. If they are to 
be confined to ten volumes, there will never be 
any more but those ten. If they do not contain 
all we wish to preserve, and deem it important to 
preserve, there-will be no way of adding tothem, 
because you will have gone through your materi- 
als, and if then you undertake to make other vol- 
umes, they will be supplementary volumes, made 
up of unimportant materials, and that would not 
do at all, 

With this view of the subject, it seems to me 
that the compilation must go on for the whole 
work, and it must be determined, not by fixing 
| your number of volumes first, and then regulating 
: your selections with a view to that; but selecting 
your materials as the others were, from the im- 
portance and value of them, and then making 
whatever volumes they will necessarily make. 
Otherwise it cannot be done, as I think, for any 
of the purposes for which the other compilation 

was made. 

Mr. FESSENDEN. The Senator from Ver- 
mont has made a capital argument, in my judg- 
| Ment, in favor of my proposition. He says you 
| have got to ascertain what the whole material 
is; and, if you confine it to ten volumes, those ten 
volumes will embrace the most important sub- 
jects, and you will not be likely to publish the rest, 
because they will be of little value. ‘That is pre- 
cisely one of the objects I aimat. If you leave 
this unlimited, and give out a contract, and agree 
to take two thousand copies of as many volumes 
as the publishers choose to publish, nobody ean 
foresee what the number of volumes will be, or 
what will be the value of the volumes themselves. 
We may have a great deal of matter published of 
no consequence at all, merely because it is a job 
which pays. I shall vote against this proposition 
anyhow, in the present state of things; but, if-we 
are to undertake it, let us have some limitation 
by which we can control the character of the book, 
as well as the quantity of it. If we adopt the sug- 
gestion of my amendment, we accomplish the ob- 
ject of getting the book somewhere within our con- 
trol in reasonable time, and seeing what it is to be, 
and what it is to cost, and insuring a careful at- 
tention to the nature of the selection. Otherwise 
we do, as suggested by the Senator from Georgia, 


|| let out a stupendous job, of which nobody in the 


| Senate can possibly see the end or the conse- 
quences. 

_Mr. COLLAMER. I supposed that if the de- 
sign was to continue this publication, it was be- 
| cause the Senate was satisfied with the character 
| of that which had been made; that so far asit had 
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gone itwas satisfactory ; that is; that the materials 
of which it was composed were precisely those 
that we desired to retain. Then the compilers will 
have a guide. They will put into the new com- 
pilation just such materials as composed the for- 
mer one. No man can tell how many volumes it 
will make until the compilation is completed. But 
if you take the other course, if you fix this. Pro- 
crustean bedstead, and say that you will have but 
ten volumes, you cannot have such a publication 
as you had before. 

Mr. FESSENDEN,. We can publish the others 
afterwards. 

Mr. COLLAMER. You have already said 
that you do not mean to publish them. J under- 
stood the gentleman to say that he wanted to have 
it limited to ten volumes, so as to limit the pub- 
lication. f 

Mr. FESSENDEN. No; but so that we may 
keep the control of it. I say that by the time 
these ten volumes are published, we shall know 
what the character of the book is, and what the 
cost of the book is; and we shall then. be able to 
act understandingly. Of course, I shall favor con- 
tinuing the publication if other matter of import- 
ance remains to be published. 

Mr. COLLAMER. By that means we have 
to go over the same matter in the additional pub- 
lications, and probably compel these people to go 
over material, all of which they regard as equally 
important, to select for the first ten volumes—leav- 
ing what they regard as lessimportant to run the 
chance of being never published afterwards. We 
thus have an imperfect work, which does not an- 
swer the purposes intended. It is intended to be 
a depository of all that is valuable. 

Mr. BROWN. My judgment quite concurs 


with the Senator from Vermont, that the pubti- |i 
cation of this book ought not to be confined to | 
any given number of volumes, because it is very | 


easy to be scen that if the compiler cannot com- 
prise all the matter that ought to be published 
into ten volumes, then you must necessarily leave 
it to his judgmentas to what you shall put out. 
I would much rather publish irrelevant matter, 
than leave out of the books material matter. H 
is much less deleterious to public interest to have 


that in which ought not to be in, than to have | 


that left out which ought to be inserted. If there 
be any apprehension that the publication is go- 
ing torun into abuse, that can be stopped, by 
simply putting a proviso to this amendment that 


Congress may, atany time during the publica- | 


tion, arrest it by paying the publisher for what he 
has done, and stopping. If he is going on pub- 
lishing books of matter which amount to nothing, 
simply for the purpose of getting the pay, reserve 
to yourself the privilege of putting a Stop to it on 
paying up to the time for the work he had done. 
I think the whole objection raised by the Senator 
from Maine can be met in that way. I think this 
isa vastly important publication, worth all the 
picture books that you have printed from the 
foundation of the Government, and not at all 
likely to cost one tithe of the money. When 
published, itis a book of real substance, on every 
page of which you find something to which the 
statesman, first or last, must refer. 
mere description of animal nature, and of geolo- 
gy, and all that, butitis something relative to the 
business of Senators, of Representatives, of the 
President, of members of the Cabinet, and of 


foreign ministers. Itis a political history of the |; 


country, with which you could not by any sort of 
possibility dispense. 1 want to see the publica- 
tion continued. I would admit of no abuse in it 
if I could prevent it. f 
Now sir, as to the objection raised by my friend 
from Arkansas, in reference to the purchase of 
paper, that can be easily avoided if it be a real 
objection, 
purchase paper for other purposes, through the 
agency of your Superintendent of Public Printing. 
I believe that is the manner in which paper is 
purchased. I want no job for Gales & Seaton; 
no job for anybody; but I want a good substan- 
tial book. This is the first one I have advocated 
during this session because it is about the only 
one except the Congressional Globe that I con- 
sider worth the paper on which it is printed for 
the uses of the Government. The Congressional 
Globe is a proper book; this is a proper work, 


and beyond these two I do not believe you have | 


published a book during the last ten er fifteen 


Let the paper be purchased as you | 


Tt is nota |: 


Se Se ee ee ee 


years by special legislation that amounted to any- 
thing. Of course you must publish your Jour- 
nals,and publish the general-proceedings of Con- 
gress; nobody objects to that; but when it comes 
to special publications, I think the Congressional 
Globe, which contains the debates. of the two 
Houses of Congress, and this Compilation, which 
contains the State papers, are about the only 
books you ought to publish,and I thank God and 
Congress that there are no pictures in them. 
The PRESIDING OFFICER. The question 
is on the amendment proposed by the Senator 
from Maine to the amendment. 
The amendment to the amendment was rejected, 


Mr. TOOMBS. I move another amendment to 
the amendment. After the word ‘ printing,” I 
move to insert the words, ** paper‘and binding,’’ 
so that the printing, paper, and binding, should 
not cost more than the present price. I wish some 
guide. I suppose we are paying people fair rates 
now. It is considered a great party job to get the 
public printing. 

Mr. BROWN. J think that amendment ought 
to be accepted. 

Mr. TOOMRS. That the prices are profitable 
now, I do not suppose will be denied. 

Mr. COLLAMER,. I wish to suggest to the 
Senator from Georgia to say, ‘ paper and binding 
of equal quality.” We may want a better quality. 

Mr. TOOMBS. 1 accept that. 

Mr. BIGLER. Leave the class of paper dis- 
cretionary with the Committee on the Library. 

Mr. TOOMBS. Have you an amendment an- 
swering the purpose? 

Mr. BIGLER. No, Ihave another. 

Mr. TOOMBS. If you will amend mine, as 
you are better skilled in this business, I shall be 
obliged to you. 

The Secretary read the amendment, as follows: 

Provided, 'That the prices or rates to be paid for the print- 
ing of this work shall not exceed those paid at present for 
the printing of the documents of Congress, including paper 
and binding. 


Mr. TOOMBS. Of equal quality and value. 


Mr. SEWARD. Say, “or having regard to j 


the quality and value of the material used. ”? 

Mr. TOOMBS. Very well. 

The amendment, as modified, is: 

Provided, That the prices or rates to be paid for the print- 
ing of this work shall not exceed those paid at prescut for 
the printing of the documents of Congress, including pper 
and binding, having regard to the quality and value of the 
material used and work done. 


Mr. TOOMBS. J accept it in that form. 
Mr. BIGLER. The original proposition fixes 


| the price of the work per volume as it was in 


t 

: 1831. 
‘from Kentucky restricts it to the present rates of 
The original price has į 


The amendment accepted by the Senator 


congressional printing. 
not been stricken out. 
Several Srwarons. Itis not necessary. 
Mr. FESSENDEN. It is not to exceed the 
original rate nor to exceed the present price. 


Mr. COLLAMER. So that we get it at the 


t Jowest rate. 


Mr. BIGLER. The first rate is a rate per vol- 
ume; that remains, and you fix an additional, a 
new rate, without knowing how it will affect 
that, 

Mr. TOOMBS. There is not the slightest dif- 
fieulty. The first is that it shall not exceed per 


volume the price paid for the old edition, and then į 


it says it shall not exceed the present rates for 
printing or binding the documents of Congress. 

Mr. BIGLER. Flow do you make the two 
consistent? 

Mr. TOOMBS. It shall not exceed the prices 
paid for the cheaper of the two. 

Mr. BROWN. I wigh to suggest to my friend 


from Georgia a difficulty in this matter. He has | 


confined the cost of printing, paper, and binding 
to the present price. Who are to pay for the 
compilation? Gales & Seaton. They are to get 
up this work. That adds somewhat to the cost. 
They are not to print what outsiders send to 


them, but have the compilation made, as I under- 
‘stand. 


‘original amendment, I have nothing to do with | 
, that. 


Mr. TOOMBS. Tf it is not provided in the 
I think it ought all to be defeated. 

Mr. BROWN. The pay your public printer gets 
is for printing matter sent to him. {t does not 
make any difference to him whether it is sense or 
nonsense. You send him so much matter; he puts 


of compilation may as well be understood, 
i Secretary of the Senate and Clerk of the House 
| of Representatives did make the compilation be- 


; gress for the work they € 


it up in type and prints it 'Fhatis althe Wasto 
do. Butthese men have some reputation at stake. 
They have to make the compilation. They-must 
do it at some cost. It must cost them not. only 
labor, butmoney. They cannotdo it personally. 
eae do they areentitled to be paid for theirlabor. 
Somebody has to do it. Where is the material 
to come from? Are you to confine them down to 
the rigid rule of the exact sum which you pay to 
the public printer for printing a manuscript sent 
to him drawn off ina clear, pretty hand? ` That 
will not do. If this amendment must pass, then 
provide by some means that they are to be paid 
for the compilation. ; 

Mr. TOOMBS. The mover and the gentlemen 
who are for the amendment say they are to print 
what the Secretary of the Senate and Clerk of the 
House send them. 

Mr. BROWN. Notatall. The Secretary of 
the Senate and Clerk of the House are not the 
compilers. They simply make the contract; but 
have nothing to cf with the compilation. 

Mr. BENJAMIN. The Senator from Missis- 
sippi is entirely mistaken, as he will find, if the 
amendment is read. 

Mr. BROWN. Let it be read. 

The Secretary read it, as follows: 


And be it further enacted, That the Secretary of the Sen- 
ate and the Clerk of the Honse of Representatives be, and 
they are hereby, directed to continue down to the 4th of 
Mareh, 1859, the compilation of the congressional docu- 
ments, &e. 


Mr. BROWN. I did not understand heretofore 
that the Secretary of the Senate and the Clerk of 


! the House of Representatives did make the com- 
| pilation, 


Then I have no objection on that point, 
Mr. JOLINSON, of Arkansas. The method 
The 


fore. 1 have made some inquiry, and I find that 
to be the case. [thought at first it was not so; 
but the Secretary of the Senate and Clerk of the 
House made the compilation, It was not given 
into the bands of the Printer, so as to have some 
safeguard that no document should be put in and 
published which ought not to go in, as a mere 
book-making collection; but provision for, their 
payment was separate and distinct, as I under- 
stand; and I believe I have it from the very best 
authority. They were paid separately by Con- 

Ha in compiling, and they 
were allowed just double their usual compensa- 
tion, To a man who received $250 a month, this 
extra service would give him $250 a month more 
during the time he might be engaged in the com- 
pilation; and so with each clerk engaged upon it. 
That was the method by which it was done be- 
fore, so that you will perceive whatever rate you 
may give under this contract, has nothing to do 
whatever with the cost of the compilation. It is « 
a separate and independent charge. 

The amendment of Mr. Toomss to the amend- 
ment was agreed to; and the question recurred on 
the amendment as amended. 

Mr. PUGH called for the yeas and nays; and 
they were ‘ordered. 

Mr BAYARD. I desire to move a further 
amendment. I can vote for this amendment, 
though with some reluctance, if the number of 
copies does not exceed one thousand. The amend- 
ment, as it now stands, proposes to print two 
thousand copies. Italso proposes that three hun- 
dred copies shall be given to the Department of 
State for distribution. That may be reasonable 
enough. Italso proposes to give seven hundred 
copies to the Secretary of the Interior—I thiuk five 
hundred would be sufficient—and that the other 
thousand should be reserved for the future direction 
of Congress. We have no right to printexcept for 
some purpose that the work may be valuable in 
itself, What do we want with the extra thousand 
copies? To distribute among members of Con- 
gress? If we do, we are going back again to the 
system we have been endeavoring to reform. If 
not, they are useless. There is no necessity for 
printing, then, beyond the extent of one thousand 
copies. I conceive that would be a liberal allow- 
ance—sending five hundred to the Secretary of the 
Interior, for distribution among colleges and li- 
braries, and three hundred to the State Depart- 
ment, and reserving two hundred for the uses of 
both Houses of Congress and the Library. That 
would, in my judgment, cover all the wants we 
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have, if we do not mean to give: books to our- 
selves: -t move, therefore, to strike out two thou- 
sand, and insért’one thousand. If the proposition 
carries, I shal] vote for the amendment; if not, I 
shall-be compelled, with my views, to vote against 
it. E 
+ Mery DAVIS. The proposition is to reduce the 
“number to onè thousand.. It is intended to de- 
atray the original amendment altogether. ` 
Mr. BAYARD. How? ee 
“Mr. DAVIS. Surely you:must expect greatly 
to increase the:rate to be paid, if you diminish it 
to one thousand. The profit on the printing of 
one thousand, with the double restriction as. to 
price which has been imposed, would not allow 
the work to beundertaken. Itcould not be printed 
at.all.on apy such:small scale. “Phe expense in- 
curred is incomposition. As this is letter work, || 
you may multiply the copies after you have paid 
for the composition without keeping up the same | 
rateof expense. Ifthe proposition had been made 
to make.it six thousand instead of one thousand | 
copies, lshould have thought better of it. 

Ar, BAYARD. I would rather vote for a prop- 
asion to limit it to one thousand copies without 
limiting the cost of the work, whether it is to cost 
more or less; because we have a right to print this 
work for the purposes of the country to the extent | 
to which it is justifiable to use it, without regard | 


to the question of cost. Tam not going to stop , 
on that. Ido not-care if you strike out the pro- | 
viso as to the cost, provided you reduce the num- | 
ber; but if the objectis to print two or more thou- 
sand copies, in order to go into the system of | 
distributing among members of Congress, (for | 
that is what it will come to,) I must vote against 
the proposition. If the object.is—though it may } 
be expensive—to publish a work which will be | 
valaable in itself, to distribute a proper number | 
of copies to the public offices, and give a proper i 
number to the Interior Department for distribution | 
among the libraries of the country, and reserve a | 
reasonable number for the use of Congress—not i 
individual members—then I am willing to vote for | 
the proposition, apart from any restriction on the | 
prices but Lam not willing to vote for printing | 
such a number of copies that the inevitable result | 
-wiil be distribution among members. | 
Mr. DAVIS. I find in this no proposition to | 
distribute to members of Congress. Ido notun- | 
derstand that to be the purpose of the amendment, | 
t 

| 


So far from it, the amendment guards that these į 
copies, or a certain number of them, shall be de- 
posited as directed, in depot. L should be per- | 
fecUly willing to give to members of Congress the 
authority to buy this work at the actual cost to 
the Government; aod I know of no Senator whom 
I have heard speak on the subject who has not: 
said he would buy the continuation, so as to com- | 
plete the set which be bas. Lshould be very glad ii 
indeed, myself, to have it. E have not heard a 
Senator who did not say he was not ready to 
pay the cost in his own ease. But if you are to | 
have a large edition, this is not a thing which will: 
change; it will be the same a hundred years hence | 
that it is to-day; it is the old fixed history of the ;{ 
country Which you are to print. If you keep it: 
in depota hundred years, still there would come, |} 
zear after year, members who would want the | 
Dotka for reference to enable them to perform | 
their duties intelligently; and to those T would still |) 
give the privilege of obtaining them at their cost, | 
and that would be the means of securing distribu- j 
tion to men who would make use of them, and | 
not do with them what has been represented as | 
having been done in relation to other public doc- | 
uments. | 

This whole matter of public printing is a sub- | 
ject of which I know little. Like the Senator fron 
Georgia, I have not paid attention toit, I dono 
know myself how to make a calculation in regard | 
to it; but F think it far better, whilst we are print 
ing the edition, that it should be larger, rather 
than smaller than what is proposed in the amend- 
ment of the Senator from Kentucky. I would 
rather inerease it to six thousand, first guarding 
against the distribution in the manner suggested 
by the Senator from Delaware, und then keep the 
books in depot, to be thrown out from time to | 
time, as the interests of the country might indi 
cate. 

Mr. CAMERON. Theproposition of the Sen- 
ator from Delaware will be the same as voung 
down the amendment. Iè will be impossible to 


i 


do. the type-setting of one thousand copies forthe 


from Delaware proposes to print would not be 


| restriction, would not pay for setting the type. -I |i 
j doubt whether it would pay-for compilation. 


i ber as itis. 


| these worksafter they are prepared. It may beso. | 


| Secretary. 


price agreed to be paid, with the guards put ‘on 
this amendment now. | The number the- Senator 


done at all. The amount to be paid, under.the | 


Mr. BAYARD. Thatdepends on the sum we 
allow for printing. , 

Mr. CAMERON. You have afixedsum, and 
chave put ona guard. -Ef the Senate think proper 
to have this printing, they ought toleave the num- | 
I should myself agree with the Sen- 
ator from Mississippi in fixing a larger number, 

Mr. BAYARD. Itregardsonly my own vote. | 
The honorable Senator from Mississippi may 
suppose that the result would be that members 
of Congress like himself would be willing to buy | 


There.are some that would. Ithink itis probable | 
| would do so myself; but Lam perfectly satisfied |; 
in my own mind, from what I have heard and | 
know of the past transactions of the Government, || 
that we should get back to the same abuse that i 
we have endeavored to escape from after a hard į; 
struggle, in reference to the publication of books |) 
and distribution among members of Congress for | 
their individualuse. As regards the necessity for ; 
the use of members of Congress, if you choose to | 
provide aGovernmentlibrary for the Senate when | 
you get into your new wing of the Capitol, you i| 
can do so; and there we can have the use of them y: 
lot only for to-day, but for the future. You may |} 
put them in your library, and in the library two | 
vundred copies would suffice for all. These are || 
not public works to sell. I cannot see that we |i 
ought to publish a number of copies beyond those |) 
which the wants of the Government require. [| 
admit the value of the work. Iam willing to take 
off the restrictions as to price, and I do not care i| 
whether the work is to cost ten, or twenty, or, 
twenty-five dollars a volume; but Lam not will- || 
ing to print such a number of volumes that the | 
result will be thatthey will either perish, or more | 
probably hereafter, as that is in the discretion of ;; 
Congress, they will be divided among individual :| 
members. I have heard enough of the history of i| 
that to know what the effect of that is as regards | 
its corruptive tendency. Lam not willing, there- į 
fore, to vote beyond the number of one thousand | 
i 
1 


copies, for I cannot see any possible use the Gov- 
ernment can have of printing more. i 

Mr. HALE. Ihave got up to discharge my |! 
duty to the country by making a speech, as that |: 
seeing to be the order of the day; but, if the Sen- ; 


ate are willing to vote, Í shall be very glad to |) 
forego that duty. Ai 
Several Senarons. Let us vote. il 
Theamendment to the amendment was rejected; | 
and the question recurred on the amendment of |; 
Mr. Crirrenpen, as amended. i 
‘She Secretary proceeded to call the roll. i 
Mr. PUGH. The Senator from South Caro- ! 
lina (Mr. Hayne] requested me to pair off with | 
him; otherwise I should vote in the negative. 
‘The result was announced—yeas 34, nays 15; 
as follows: 
YRAS-—Mosers. Allen, Bell, Benjamin, Bigler, Bright, 
Mroderiek, Brown, Cameron, Chander, Clark, Collamer, | 
Crikenden, Davis, Dixon, Doolittic, Douglas, Poot, Foster, i 
Hate, Houston, Kennedy, Mallory, Mason, Pearce, Sebas- | 
tian, Seward, Simmons, Smart, ‘Phompson of Kentucky, | 
Thoutson of New Jersey, Wade, Wilson, Wright, and Yu- | 
lee—34, H 
NAYS—Messrs. Bayard, Clay, Fessenden, Fitzpatrick, | 
Green, Harian, Hunter, Iverson, Johnson of Arkansas, | 
Johnson of Tennessee, Jones, Polk, Reid, Toombs, and | 
‘Trumbull—15. | 
| 
| 
i 


So the amendment was agreed to. 


Mr. DOUGLAS. I bave two or three little 
amendments that Iam Mrected to offer, by the | 
Committee on Territories. The first is to insert 
at the end of the first section: 

To John B. Motley, for compensation as acting Secretary 
of the Territory of Nebraska since the vacancy created by 
the death of 'P. B. Cummings, $316 35. 


He performed this duty after the death of the: 


The amendment was agrecd to. 
Mr. DOUGLAS. I have anotheramendment, 


from the same committee. ‘ 


‘i He buildings. 


of the Territory of Washington, for the time the said Charles 
H. Mason wasacting Governor and superintendent of Indian 
affairs of said Territory. f 


The amendment was agreed to. 


Mr. DOUGLAS. Ihave one more amendment 
to add at thé.end of the first section: t 

For contingent expenses of the Territory of Kansas, 
$9,003.75, to be disbursed under the direction of the Secre- 
tary of State, upon the production of satisfactory vouchers. 

The amendment was agreed to. 


Mr. GREEN. I renew my amendment that I 
moved yesterday, in a modified form, 

The PRESIDING OFFICER. The Chair un- 
derstands the Senator to offer the same amend: 
ment. - . f 

Mr. GREEN. It is changed as follows: 

And be it further enacted, That the provisions of the fifth 
section of the act entitled “ An act making appropriations 
for the civi} and diplomatic expenses of Government for the 


| year 1841,” approved the 3d day of March, 1841, and the 


sighth section of the act entived * An aet making appropri- 
ations for cartain civil expenses of Government for the year 
ending the 30th of June, 1858,” approved the 3d day of 
March, 1857, are hereby construed and declared to direct the 
Sccretary of the Treasury to allow and pay to surveyors of 
ports performing or having performed the duties of colleet- 
ors of customs since the passage of the Jaw last above re- 
cited, the same compensation, and no other, as is allowed 


: to collectors for like services, 


The amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. Will the Sen- 
ate take the question on all the amendments sep- 
arately ? 

Several Senators. Together. 

Mr. TRUMBULL. There are some amend- 
ments that I hope will not be adopted—the amend- 
ments for completing custom-houses and marine 
hospitals. 

Mr. BRIGHT. I have an amendment to offer. 

Mr. HUNTER. Let us take the question first 
on the amendments made in committee, excepting 
such as Senators desire to take the question on 
separately. 

The PRESIDING OFFICER. Will the Sen- 
ator from Illinois indicate the amendment he de- 
sires to be excepted? 

Mr. TRUMBULL, I think it would be better 
to take the question separately on all the amend- 
ments. (**Oh, no.’’] Limagine it is very difficult 
for every Senator to know what all the amend- 
mentsare, there are such a number of them. They 
are not printed, and we do not know what we are 
voting for. Some of these amendments have been 
inserted sub silentio, without having a direct vote 
upon them. I think it would be better to have 
each of them presented; but the amendments to 
which I particularly direct attention, and on which 
J wish a separate vote at any rate, are those em- 
braced in the amendments recommended by the 
Committee on Finance, and which apply to pub- 
They are on pages 4 and 5 of the 
printed amendments of the committee. 

Mr. FESSENDEN, Then they can be ex- 
cepted. 

The PRESIDING OFFICER, The Senator 
from Illinois desires that the amendments indi- 
cated by him shall be excepted. 

Mr. HUNTER. The Senator from California, 
[Mr. Gwiy,] who is not here, asked me to except 
the amendment in regard to the price of survey- 
ing private land claims in California. At his re- 
quest Lask that that be excepted. 

Mr. BROWN. I suggest that the amendments 
be read over in the order in which they were 
adopted. [‘*Oh, no. ”] ; 

Mr. DOUGLAS. It will take all day. Except 
what you want. 

The PRESIDING OFFCER. Does the Sen- 
ator from Mississippi insist on that course. [‘Oh, 
no.” . 

Mr. BROWN. No, sir. 

The PRESIDING OFFICER. The question 
is on the amendments not excepted. 

The amendments were concurred in. 

The PRESIDING OFFICER. The question 
now is on the amendments which have been ex- 
cepted to; and first on those indicated by the Sen- 
ator from Hlinois. 

Mr. TRUMBULL. [I wish to call the atten- 
tion of the Senate to this item: i 

For continuing the work on the custom-house at Charles- 
ton, South Carolina, $300,000. 

I should like to inquire of the chairman of the 
Committee on Finance, upon what estimate that 
is based? I find, by the report of the Secretary 


THE CONGRESSIONA 


GLOBE. © 


THE OFFICIAL PROCEED 


INGS OF CONGRESS, PUBLISHED BY JOHN C. RIVES, WASHINGTON, D 


Tairty-Firto CONGRESS, lst SEssron. 


No. 166. 


of the 'Freasury on the finances, that the amount |: 
estimated, as necessary for that work, is $100,000, |; 
and I do not know why a larger amount than that || 
estimated by the Department should be required. || 

Mr. HUNTER. Will the Senator allow me—— |! 

Mr. TRUMBULL. Iwill yield ina moment, | 
as soon as.I get through with my statement. In || 
the report on the finances, it is stated that the total |; 
amount of appropriations required, is. $1,703,000; |! 
amount expended up to the 30th of September, |! 
1857, $1,246,810 77; leaving a balance available |: 
for the completion of the work, of $456,189 23. 
The superintendent estimates that there will be 
required for the year ending the 30th of June, 
1857—that is manifestly a mistake, because there 
has, been a report made for that year; it means 
1859—an appropriation of $100,000. ‘Phe Com- 
mittee on Finance have recommended an appropri- 
ation of $300,600. It scems to me that is one of 
thoseitems that ought to attract the attention of the 
Senate. The report does not state what the whole 
amount necessary to complete this building will 
be. Japprehend, if the question had been sub- 
mitted to the Senate when this custom-house was | 
commenced, whether they would appropriate | 
$2,000,000 for building it, such a proposition would | 
not have carried. I wish to be informed why 
$300,000 arc asked for by the committee, when the 
superintendent requested but $106,009? Tshould 
like to know what the total cost of the building, 
if it should ever be completed, is to be? 

Mr. HUNTER. I will state to the Senator 
from Illinois that this amendment was based on 
an estimate sent in after the annual report of the | 
Secretary. lt was based upon an estimate made 


by Major Bowman, the superintendent of con- į; 


struction, and recommended by the Secretary of 
the Treasury. It was founded, as I said before, 

upon the information thatthe contracts for material ; 
which would have to be executed during the next 
fiscal year, and the labor which would be neces- 
sary in order to put that material in the building, 
would amount to this sum of $350,000; and L was 
assured that the Department estimated only to 
employ so much labor as was necessary, in order 


to place this material in situ, and to save it from ii 


waste. I understood it was upon that principle 
that all the estimates were made, with the excep- 
tion of some that were made for custom-houses 
and marine hospitals which were nearly finished, | 
and for which asmall sum was necessary in order 
tocomplete them. That estimate was made alter 
the report to which the Senator refers. In regard 
to this amendment, I suggest to the Senator that ; 


we had better take the vote on the whole of itin ij 
a lamp, since it is only to this special clause of it || 


to which he has objection. | 

The PRESIDING OFFICER. The Chair 
would say to the Senator that but one amendment 
has been reported by the committee. The ques- 
tion will be on concurring in that amendment, un- 
less some proposition be made to divide it. 

Mr. HUNTER. Then I wish to say one word 
in regard to the rest of the amendment. I ac- 
knowledge it was improvident legislation that ever | 
authorized these custom-houses to be built by the 
Government of the United States at Charleston or | 
New Orleans, or any of these other places, with- 
out limiting the expenses of construction within | 


+ this bill, upwards of two million dollars. 


: Congress long ago. 


: turned ont in most instances that the cost was a | 
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was recommended. It will be for the Senate to 
say whether they choose even to do so or not. 

Mr. TRUMBULL. There is one branch of | 
my inquiry which the gentleman has not an- 
swered,and upon which I should be glad to have | 
information; and that is, what is the estimate for 
finishing this building, if there is any estimate of 
the probable costof completing this custom-house ? 

Mr. HUNTER. There is no.accurate esti- 
mate. I asked the superintendent that question. 
I believe he thinks it will be built fora little under 
three million dollars, but he could not venture to 
make an accurate estimate. I have got none for 
the Charleston custom-house. 

Mr. TRUMBULL. Now ask and appeal to 
Senators to know whether they are prepared to 
go on voting $300,000 a year on such information | 
as this? [ere is a building for which vou have 
already appropriated, including the amount in | 
The 
superintendent is unable to give an estimate of 
what the building will cost—probably about three 
million dollars. Why, sir, this is a monstrous 
sum of money to be appropriated to the construc- 
tion of a single custom-house. Three million dol- 
lars for erecting a custom-house for the single city | 
of Charleston! Are we to go on appropriating 
money without any estimate whatever as to what | 
the expense is to be? Is there no plan for this 
building? | 

Mr. HUNTER. There was a plan adopted by | 
It is being constructed ac- 
cording to that plan, and that is one reason why | 
it has cost so much. I believe the only two cus- | 
tom-houses which we are making in that way are | 
those in Charleston and New Orleans. They | 
were made, not upon contract, but upon plans | 
adopted by Congress, and thatis one reason why 
they have been so costly. During the last year 
or two the Departments have adopted the plan of 
estimating first the cost, and contracting in refer- 
ence to that supposed cost. When a contract was | 
made in reference to the supposed cost, it has 


| little more, owing to some accident not foreseen | 


| 
a sum thought reasonable and proper by Con- |j 
gress. That was an error of long standing—one | 
which cannot be corrected now by any legisla- | 
tion which we may enact. The whole question 
is, whether we shall finish these buildings or not. 
That is the first question; and the next is, if we | 
mean to finish them, what is the most economical | 
mode of managing those buildings during the next | 
fiscal year? The most economical mode, as far 


$ 
i 
i 
: Ai 
as the committee could see, scemed to be to pay 
for that material which would be delivered by con- | 

| 

i 


tract, and then to use so much labor as might be 
necessary to place that material in proper posi- 
tion, in order to save it from waste, and let the 
building progress to that extent, and to restrain 
any expenditure in the present condition of the 
Treasury beyond that limit. That, we were as- 
sured, was the ground upon which this estimate 
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| gressed with increased vigor, owing to the abundance and | 
| comparative cheapness of materials and labor, consequent 


when the estimate was made and the contract was 
entered into. 


Mr. TRUMBULL. I think that a very great 


improvement in our Icegislation that we should | 


have an estimate for every work proposed to be | 
constructed, and that the contract should he made 
with reference to the completion of the building; | 
but it seems to me not too late now to provide | 
that this building shall not cost more than a cer- | 
tain sum. In order to test the sense of the Senate 
in regard to these appropriations, whether they | 


are to go on or not—$§100,009 being all that was | 
asked by the superintendent when the official re- | 
port was sent to us—I will move to amend the | 
clause, Which now reads, “For continuing the 
work on the custom-house at Charleston, South 
Carolina, $300,000,” by striking out ‘ three” and 
inserting “ one,” if it be in order. 

Mr. HUNTER. The Senator can move to 
amend the amendment, by striking out “three,” 
and inserting ** one;”? but, if he will aliow me, 
here is a letter that I will read to him from the 
superintendent. 

The Secretary read the following letter: 

TREASURY DEPARTMENT, May 6, 1858. 

Sir: In my annual report to you on the condition of the 
several buildings being erected under the Treasury Depart- 
ent, F had the honor to call attention to the appropri- 
ions required to be made to carry on the works with 
iomy, having a proper regard to the pecuniary embar- 
ment of the Treasury. 
ce that period (September 30) the works have pro- | 


upon the hard times. The result has been that larger ex- | 
penditures have been made than could then be anticipated. | 
As most ofthe works are being done by contract, it wasim- 
possible to restrain the increased expenditures. j 
From this cause the unexpendod balances that were ex- ; 


| pected to be available for the first two quarters of tie next | 


fiscal year are greatly reduced, aud in some instances cn- | 
tirely expended, Owing to this increased vigor in pros- | 
ecuting the works, many of them will be finished, if the 
necessqry appropriations are now made, before the next 
meeting of Congress. 

In view of these circumstances, and to avoid damages 


New Serws 


which the contractors will not fail to demand: if the works 
are suspended, and at the same time to save the large 
amounts now annually paid for rent of buildings, which 
those in question are designed to replace, I. would. most re- 
spectfully recommend that Congress. be requested to make 
the following appropriations : All designed’to complete, in 
every particular, all the buildings named, except the cus- 
tom houses at New Orleans and Charleston, and the Treas- 
ury extension, of which laiter the sum asked will finish the 
south and a portion of the west wing. 
_ Falso subjoin estimates in gross, accompanied: by. others 
in detail, of the amounts necessary to fence, grade, and 
furnish those buildings that are now completed or that will 
be finished before the next meeting of Congress. 

L have the bonor to be, very respectfully, your obedient 
servant, A. H, BOWMAN, 

Engineer in charge of Treasury Department. 

Hon. HowrLL Conn, Secretary of the Treasury, 


Mr. TRUMBULL. ‘That is.a general letter; 

applicable: I suppose, to all these appropriations. 

i Ar. HUNTER. Yes, sir; applicable to them 
ali. 

Mr. TRUMBULL. It does not relate prin- 
cipally to the custom-house at Charleston. In 
regard to most of the public works for which ap- 
propriationsare made by this amendment reported 
from the Committee on Finance, it is in. contem- 
plation that the appropriation will finish the build- 
ing; but that is not so in respect to the custom- 
houses at Charleston and New Orleans, and. the 
Treasury building. Therefore it does not seem 
to me that there would be any particular neces- 
sity for increasing the amount from $100,000. to 
$300,000 in this case. Let us appropriate $100,000 
now, and sec if, before another appropriation. is 
called for, we cannot limit, in some way, the ex- 
penditures upon the very extravagant custom- 
houses at these particular points. I am notaware 
whether the motion to strike out * three,” and 
insert “onc,” is in order at this stage of the.pro- 
ceeding. I suppose, however, if it is not in order 
in that form, it can be reached in some other 
way. 


The PRESIDING OFFICER. The Chair will 


inform the Senator that the motion would, be. in 
order, è è 
Mr. TRUMBULL. Then I make that mo- 


tion, to strike out * three,”’ and insert “€ one.” 
Mr. SIMMONS. I merely wish to make one 
suggestion. As I understood the letter, most: of 


. these appropriations are designed to pay contracts 


now made; and if there should be a contract made 
to furnish material for a larger sum than it is now 
proposed to appropriate, you cannot reduce the 
material atall and you bave nothing to do but put 
itup. I understand that the custom-house is now 
in a condition where some very costly and elabo- 
rate work for the inside is going on, and lam 
told by those interested that the contractors will 
have claims on the Treasury. for over two hun- 
dred thousand dollars in the ensuing fiscajyear. 
I do not sce any economy in having a lawsuit for 
damages by suspending the contract and laying 
by the materials, and having this work knocked 
over to next year rather than trying to finish it. 
If the work is to cost $2,000,000 and the plan was 
extravagant, I would nòt spoil it, but finish it, 
‘The capitals for the pillars-have cost a great deal 
of money. Ido not believe it is economy to stopit. 

Mr. HUNTER. I would say to the Senator, 
if he will allow me, by way of explanation, that 
I saw Major Bowman himself, in reference to this 
matier, for it seemed a large estimate, and he told 
me it was no more than was necessary, in order 
to pay for the material contracted for and to put 
itup. I asked him if any loss would accrue to 


j the Government if we should simply pay. for the 


material, and not put it up, for I was anxious to 
confine itto that, if I could. He said there would 
be a grêat loss, because there was a great deal of 
carved marble, and if exposed to the weather it 
would be injured by that exposure., Upon that 
explanation, for one, I agreed to the item, reluct- 
antly, I admit. : i 

Mr. TRUMBULL. I wish to state for thein- 
formation ofthe Senator from Rhode Island, that 
there is almost half a million of dollars now ap- 
plicable to this work—-$456,000; or there was, 
when the report was made on the 30th of Septem- 
ber. There cannot have been a great amount of 
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work done since, and, at that time, $100,000 was 
all the officer.anticipated. It will be borne in mind 
that we.do not know what this building is to cost. 
Can it be possible that it will take $750,000 to 
complete the contracts now made? 

Mr. HUNTER. That balance was for the 
fiscal year, and this estimate is for the next fiscal 

ear. In winter they can work in that climate. 

Mr. TRUMBULL. It is dated the 30th of 
September. 

Mr. HUNTER. That was for this fiscal year. 

Mr. TRUMBULL. For this fiscal year, but 
I gippose it to extend into the next fiscal year, if 
not expended. 

Mr. HUNTER. I imagine it is absolutely 
necessary to meet contracts for the next fiscal 
year;and it could not be, unless there was a bal- 
ance unexpended in this fiscal year. 

Mr. TRUMBULL. This was the balance 
available for the completion of the work on the 
30th of Septémber, 1857; and I suppose that if it 
were notof use this fiscal year, it would be appli- 
cable to the next fiscal year; but certainly a very 
large amount of money is asked for this particu- 
lar work, the cost of which is indefinite. Why 
should it not wait? The Senator from Rhode 
island tells us that when we undertake to build a 
magnificent building, we should finish it. We 
have not undertaken to build it. 

Mr. HAMLIN. Yes you have. 

Mr. TRUMBULL. . There is no information 
to-day of what it is to cost. Will not the con- 
tracts show what it is to cost? The very state- 
ment of the case shows that no contracts have 
been made for its completion. If there were, you 
could state what it would cost. The superintend- 
ent is afraid to give the estimate. Why? Itis 
80 monstrous, so enormous, that it would startle 
Congress; and he is afraid to name the sum, for 
fear that pains would be taken to prevent the ap- 
propriation; but if we go along year after year, 
$300,000 at a time, he may make it cost three 
millions or thirty millions. Now I think $100,000, 
under the circumstances, is as much as ought to 
be appropriated, until we ascertain what the build- 
ing is to cost, and know definitely what sum of 
money is finally to be appropriated to the com- 
pletion of this extravagant work. I hope the 
amend ment will prevail. 

Mr. SIMMONS. I have but a word to say. 
I understood the letter read by the Senator from 
Virginia to exactly explain the reasons why this 
large amount should be spent this year; because 
there have been hard times, they can get labor 
cheap, and they have made more, and had a right 
to make more, under their contracts, and have 
exhausted the money, No very extravagant ap- 
propriation is asked for the next year—not near 
as much as they have spent this year. The Sena- 
tor from Illinois seems to think some very great 
difficulty exists with this superintendent, because 
he did not submit a plan for the building. Con- 
gress, I suppose, when it sets out to build a cus- | 
tom-house, should not complain if it is undertaken 
to bagpuilt upon a very magnificent plan. I agree 
we should not spend $2,000,000 on a custom- 
house; but T would not spoil the building by sav- 
ing something on the last million. ‘That is my 
idea. 

Mr. HUNTER. That is what the superintend- 
ent says. He had nothiñg in the world to do with 
the. plan. The contracts for the materials were 
made as long back as eight years ago, and more 
than that. 

Mr. DAVIS. There seems to me to be a mis- 
understanding aboutthis matter. The plans which 
were prepared for these two custom-houses were 
submitted to Congress, und adopted by Congress. 
Then contracts were made, and specifications 
were drawn out to furnish the material called for 
by the specifications. Neither the contractor nor 
the superintendent could convert them into dol- 
lars at the time. It has gone on in this manner, 
and a number of contracts have been made. I 
merely say that, about seven years ago, a then 
Senator from Louisiana and myself made great 
efforts in this Chamber to get the plan of the New 
Orleans custom-house modified—to get some au- 
thority to modify it; but the Senate clung tena- | 
ciously to the plan which had been adopted by |) 
Congress. It had radical defects. They pro- | 
gressed with it until they have brought a mass of i 
stone, upon the supposition that a building in | 
New Orleans must be exactly like one in Boston, i! 


and put that mass of stone upon the earth until 
the earth commenced sinking beneath it,and then, 
for the first time, they waked up to the fact, and 
granted so much power as to enable the Depart- 
ment to substitute iron, and reduce the weight. 
Now, I think, with the Senator from Illinois, that 
this is a very large sum to pay foracustom-house, 
at a port, too, where the revenue is not very large; 
and if the proposition were to change the plan of 
the building, or authorize somebody to prepare 
a modification of the plan so as to reduce the cost, 


I should be ready to vote forit. I think both the 


plans were wrong in the beginning. 

Mr. TRUMBULL. The Senator will allow 
me to ask him-a question: whether that be prac- 
ticable now? Is it too late now to some extent to 
modify it? i 

Mr. DAVIS. I suppose, to some-extent, it is 
still practicable. I do not know how far they 
have progressed; I have not seen either of these 
buildings for some time. I am sorry that neither 
of the Senators living at the place is here to give 
information. When the attempt was made to 
change the plan, it might have been modified even 
to the foundation, which was built upon the mere 
superstratum of the earth. The only plan on 
which they could have madea foundation to bear 
the weight of such a building was one which 
they did not adopt—by inverted arches to sustain 
it; but they proceeded on the hypothesis of dig- 
ging a trench, and laying down a foundation, 
just as they did when the supersoil rested on 
stone beneath. The whole thing was a blunder; 
the plan was a blunder. Congress blundered, as 
italways does when it undertakes to direct the 
execution of a-work, and forced the plan upon 
those who succeeded. It has been prosecuted 
from time to time; and it has costa great deal 
more moncy at either place than both works ought 
to have cost on a proper and judicious plan. 

Mr. TRUMBULL. Ifitis not too late to mod- 


| ify this plan, it seems to me it would certainly be 


better not to appropriate the full amount now 
asked far. Congress meets again in December, 
Now, I do not wish to be tenacious about the 
amendment I propose. If the work has gone 
so far that we are compelled to appropriate this 
money, like the Senator from Virginia, J shall un- 
willingly have to consent to it; but, if. it is prac- 
ticable yet, I would modify the plan. I think 
there should be an opportunity afforded to do it. 
Let us appropriate $100,000 now, and when Con- 
gress mects in next December, we can have an 
inquiry made and ascertain whether itis possible 
to make any change. 

Mr. DAVIS. Iwill say to the Senator, since 
he asked me the question, that a Representative 
from one of the States, who is particularly inter- 
ested in one of the custom-houses in question, 
that at Charleston, informs me that itis now im- 
practicable to change the plan; that it has to be 
completed as it has been undertaken. 

Mr. HUNTER. I so infer from what the 
superintendent told me. He said the real prog- 
ress was much greater than the mere height of 
the wall indicated. The stone has been almost 
all cut and the material prepared upon a plan, 
and that hereafter it will go up much more rap- 
idly in proportion to the money expended than 
heretofore. So I presume there is no chance of 
changing the plan. But I do not think we shall 
effect anything in the way of economy by dimin- 
ishing the appropriation. If I did, I would vote 
with the Senator from Illinois, cheerfully. 

The amendment to the amendment was not 
agrecd to. 

Mr. TRUMBULL. I will not raise a sepa- 
‘rate question upon the other amendment. This 
tests the question. I wish to call the attention 
of the Senate to it as far as I am able to do. 

The amendment made as in Committee of the 
Whole was concurred in. 

Mr. HUNTER. There is an amendment 
which the Senator from California, who is now 
present, [Mr. Gwin,] asked me to except. He 
will be here presently, and as there are other 
amendments to be proposed, it had better lie over 
until he returns. 

Mr. HAMLIN. I suppose the Senator means 
to renew a proposition which was voted down. 

Mr. H@NTER. No, sir; not to renew it. It 
was am amendment reported by the Committee 
on Finance, and the Senate, in Committee of the 
Whole, voted it down. Of course, the question 


comes up, will the Senate concur in the action of 
the Committee of te Whole? 

The PRESIDING OFFICER. The Chair 
thinks that it is necessary to renew the amend- 
ment in order-to have a vote uponit. Anamend- 
ment offered by a committee is the same as one 
offered by an individual; and if it be voted dow 
itis not in the bill. That must be the result. 

Mr. FESSENDEN. Itisan amendment made 
to the report, and, of course, it must be adopted 
by the Senate. 

Mr. HUNTER. We reported it from the Fi- 
nance Committee. 

The PRESIDING OFFICER. The Chair 
thinks there is no distinction between an amend- 
ment offered by a committee and one offered by 
an individual Senator. Having been voted down, 
it is not in the bill at all, and has to be renewed 
again, or it cannot be voted upon. 

Mr. HUNTER. I suppose, then, that to ac- 
commodate the Senator from California, I ought 
to renew the amendment, and let it lie until he 
returns, when the sense of the Senate can be taken 
upon it. 

Mr. HAMLIN. 
now pending ? 

The PRESIDING OFFICER. All the amend- 
ments offered as in Committee of the Whole have 
been disposed of; and the question now is upon 
the amendment which has just been offered by the 
Senator from Virginia. 

Mr. HAMLIN. I renew the amendment which 
I offercd in Committee of the Whole, by instruc- 
tion of the Committee on the District of Colum- 
bia, and that is, to sct off the tail end of George- 
town from the corporate limits of the city. 

The PRESIDING OFFICER. The amend- 
ment moved by the Senator from Virginia, will 
be informally passed over, and the question is on 
the amendment proposed by the Senator from 
Maine, which will be read. 

The Secretary read the amendment, as follows: 


Sec. —. And be it further enacted, That hereafter the 
northem boundary of the corporation of Georgetown shall 
be terminated by the prolongation of a line along the road 
and Righth street, to the western limits of the present cor- 
poration: nd provided, That the property set apart from 
the incorporated Jimits as above shall be appraised by three 
commissioners appointed by the circuit court of the Dis- 
trict, and the owners thereof shall pay into the treasury of 
the corporation of Georgetown, in equal annual installments 
of one, two, three, four, five, and six years, such sums as 
said commissioners shall apportion as an equitable ratio of 
the several estates set apart to the whole value of the ap- 
praised real estate of Georgetown, as shown by its last ap- 
praisement: nd provided, That an appeal from the said 
commissioners may be taken by the owner or owners of 
any piece or pieces of property, to the circuit court, and 
that the decision of said court shall be final and conelu- 
sive: And also provided, That the report of the said com- 
missioners shall be entered up in said court as judgment 
against the property, to be collected by suit, as other taxes 
on real estate are collected. 


Mr. HUNTER. [hope that will not be put 
on this bill. Let the Senate pass it as a separate 
measure if they desire to do so. 

Mr. ALLEN. J ask the Senator from Maine 
if any vote has been taken, showing the consent 
of those who are proposed to be set off from the 
corporate limits of Georgétown ? 

Mr. HAMLIN. There has not. 

Mr. ALLEN. Would you want to set them 
off without asking their consent? 

Mr. HALE. IfI can get the attention ofa few 
Senators—-I do not expect to get more than afew 
—I should like to make a short statement in re- 
gard to this matter. At the request of one or two 
citizens of Georgetown, yesterday, or the day 
before, I went over to look at this ground, and 
I understand from them that more than three 
fourths of the people living upon the territory do 
not wish to be set off. Several of them are here, 
and protest against it. Something was said the 
other day, by the Senator from Maine, about the 
irregular form of the city of Georgetown, and this 
being a little strip running out into the county. 
The irregularity in the form of the city of George- 
town arises from a former act of injustice per- 
petrated by Congress upon that corporation, by 
which all the property of the college and nunnery, 
by an arbitrary act of Congress, was taken off 
the limits of the city, and sct off into the county, 
the effect of which was to give to them all the bene- 
fit of the police and the fire department of the city, 
and relieve them from the burdens of taxation. 

A few gentlemen have moved into this part of 
the district and erected buildings. It is as much 
in the city of Georgetown as this Capitol is in 


Is that the only amendment 
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Washington; but the road on the north would 
make a convenient separation, and some of these 
gentlemen desire to enjoy the benefits of the city 
without the burden of taxation, and they have 
petitioned to be set off; but Iam instructed to say, | 
and I have no doubt of the fact—I have it from | 
the most respectable gentlemen in Georgetown— | 
that more than three out of four of the very men 
you propose to set off by this act are opposed to 
it this moment, and do not desire to be set off, but 
desire to stay where they are. 

Now, sir, at this stage of the bill I think it | 
would bean arbitrary act to interfere with the cor- 
poration of Georgetown in this manner. Besides, 
this is the only possible way in which the city 
can ever expand into the country. You have cut | 
off the corporate property of the literary institu- 
tions of Georgetown on one side, and the other 
boundary is a natural one. Here is the only 
chance of running out into the country, and the 
only way in which the city can expand. Buta 

‘very small minovity of the people living upon the 
land desire the separation. I think the Senator 
from Maine was very much mistaken when he 
said this slip was only about sixty rods wide. I 
went over and looked atit; I went on the ground 
myself; and from the best judgment that I can 
form, in conjunction with the gentlemen who were 
with me, that slip was over half a mile wide where 
it starts, and it grows narrow as itrunsup. But 
aside from that, a great majority of the people 
who live upon itdo not want it separated. Ithink, 
to say the least of it, it ought to be postponed un- 
til next year, and give the city of Georgetown, 
and the inhabitants of this disputed territory, a 
right to be heard. i 

Mr. BROWN. If the amendment now pro- | 


posed by the Senator from Maine shall carry, will || f 
| able authority that out of the thousand persons 


it then be in order to move a further amendment 
to the same amendment? 

The PRESIDING OFFICER. It will be in 
order to move toamend the bill. The amendment | 
offered by the Senator from Maine is amendable | 
now. 

Mr. BROWN. I understand that the amend- | 
ment moved by the Senator from Maine is an 
amendment to the bill. If it becomes part of the . 
bill by adoption, can I then move to amend that 
part of the bill? | 

The PRESIDING OFFICER. Certainly. 

Mr. HAMLIN. I want the attention of the | 
Senate for two or three minutes only. I have a 
plan of the city here, and if Senators will look 
at it they will see that I am certainly very nearly 
right if the plan be true, (and itis a plan furnished 
by the city,) that this strip of land is only, on the 

` average, about sixty rods wide, and it is three 
quarters of a mile long. f 
stand, and as it appeared before the committee, 
that one half of the persons in number, who are 
-not the owners of any property to any consider- 
able extent, do not consent to going off, while a. 
very large majority of those interested are in fa- | 
vor of going off, and it is for the reason that the 
system of taxation upon them is oppressive. 
Their lots are acres, not mere house lots, and they 
tax them by a foot-tax on the front. Now, it | 
may be a very reasonable tax to tax aman in the | 
city two dollars a foot, but it will become very | 
onerous when youcarry it toaman’sfarm. There 


they tax a front foot-tax on the front of those lots ii 


for the purpose of lighting the city below. I say it | 
is very onerous, because the lights are not in 
sight of them. This same city of Georgetown, 
at the present session, came hereand asked Con- 
gress to relieve them from contributing to the 
making of roads in the county that led into the | 
city, and were as much for the benefit of the city 
as the county; and we did it. The city said they | 
ought not to be compelled to contribute money to | 
make roads in the county. The committee re- 
ported a bill, and I think—the chairman will | 
know—that that bill has passed the Senate and 
has gone to the House of Representatives. 

Mr. BROWN. Ithas not passed the House. 

Mr. HAMLIN. I say it has passed the Sen- 
ate, and gone to the Flouse. Treat these men 
equally; treat them fairly. If you will relieve the 


city of Georgetown from a small tax which they || 


. N | 
contribute to make county roads, then I say re- į 


lieve these men, who live substantially in the | 


i i p ji of 
county, from a system of taxation that is onerous || as may necessarily be run and marked, or measured, in order 


upon them. I will not detain the Senate longer, | 
Mr. BROWN. My colleague on the District | 


| out. 


| terest; but upon the point of numbers there is no 


i| That was the statement made to me by thatcity. 


|i thirteen since the statement of three was made to 


It is true, as I under- |! 


‘| of the civil and diplomatic act of March 3, 1855, by paying | 


Committee and myself differ upon this question. 
I do not think the ancient city of Georgetown 
ought to be divided. I think it was somewhere 
about the year 1786 that this portion of George- 
town was attached to the city, upon the applica- 
tion of the people who lived there. 

Mr. HAMLIN. In 1784, I think. 

Mr. BROWN. It has been there ever since. 
A majority—and I wish Senators would mark 
that—of the property-holders living upon the part 
of the city proposed to be stricken off, protest 
against it. It isa disputed point as to whether 
a majority of those in interest want to stay in or 
All of us know that there is a vast deal of 
difference in the value of city property. Those 
who want to stay out declare that they are the 
majority in point of interest; those who want to 
stay in say they are the majority in point of in- 


dispute. The Mayor of the city tells me that, 
according to the assessment roll, a majority in 
point of interest want to stay in the city; and I 
put my vote upon that point, that they desire to 
stay inside of the city, and do not want to be 
stricken off. Now, sir, I am very equally divided 
on this matter. l care nothing about it person- 
ally one way or the other; but what I wantto do 
is simply to hold the scales of justice in equal 
balance between these parties. I think myself 
the weight of testimony is in favor of those who 
are opposed to going out, and therefore I vote on 
their side. If I thought it was otherwise, I would 
vote on the other side. 

Mr. BRIGHT. There can be no doubt about 
the fact that a very large majority “in number of | 
the persons residing within the district proposed 
to be stricken off are against the proposition of 
the Senator from Maine. Lhaveit from most reli- 


residing within those limits-—— 
Mr. HAMLIN. There are not a thousand. 
Mr. BRIGHT. Yes, sir, out of the thousand 
residing there, only three were found to favor it. 


Mr. BROWN. = Thirteen. ; 
Mr. BRIGHT. Then the number has in- 
creased. Perhaps they have been able to raise | 


me. Now, as the Senator from Mississippi very 
truly stated, Georgetown was organized accord- 
ing to her present limits more than half a century 
ago without any effort since that time to change 
it, until a gentleman who has been living there a 
few months proposes to disarrange everything by 
cutting the city organization in two. Now, if we 
are entitled to look to what the majority of par- 
ties in interest desire, there can be no doubt that 
a majority are in favor of letting the district re- 
main just as it is; and I hope no vote of the Sen- 
ate will change it. 

The amendment was rejected. 

Mr. CLINGMAN. I desire to renew an amend- | 
ment which I offered last evening. I would not 
do so but for the fact that three Senators volun- 
tarily came to me and stated that on inquiry they | 
were satisfied that the amendment was right. It | 
is to insert: ! 


And be it further enacted, That to enable the Secretary | 
of the Interior to carry into effect the twenty-fourth section h 


the claims on file as ordered for assessment by Messrs. Up- 
ton and Summey, and Washington and Mason, commis- 
sioners under the Cherokee treaty of 1835, there be appro- 
priated the sum of $30,000. | 

I ask the Secretary to read the twenty-fourth | 
section of that act. 

Mr. HUNTER. The Senator read it last night. 
The amendment is to carry out an existing law, 
and I presume there will be no objection to it. 

Mr. CLINGMAN. I hope there will be none. | 

The amendment was agreed to. 


Mr. HUNTER. 
the amendment in relation to the California sur/ 
vey. It is the last of the committee amendments; 
and I think it would probably be better tofact 
onit. It is to insert, after line one hundre@ and | 
thirteen: 

For making the surveys of the confirmed private land 
claims in California, the surveyor general is hereby author- 
ized to pay such sum as he may deem reasonable, accord- 
ing to the circumstances connected with each case, not 


execeding at the rate of twenty-five dollars for each mile 
the boundary lines of any claim, and also for such lines 


to connect the lines of such claim with those of the adja- 
cent public surveys. 


I would now like to call up, 


Mr. BRODERICK. ï am not anxious that 
the Senate should act upon this amendment. If 
the Senator is disposed to do so, let it. remain 
until my colleague arrives. 

Mr. FESSENDEN.. Let.us pass the bill. 

Mr. HUNTER. I only want to close my bill. 

Mr. BRODERICK. I do not want to take any 
advantage. I am willing to wait until my col-, 
league returns, if the Senator is willing. 

Mr. HUNTER. It is justice to the Senator 
from California, who is absent, to say, that I 
voted against this amendment in committee and 
in the Senate; but I have seen the Secretary of 
the Interior, who tells me that he believes it es- 
sential tô increase the price of surveying private 
land claims in California, or the work cannot be 
done atall. He said it had been done before by 
the assistance of the owners of the private land 
claims themselves, who paid a portion of the 
compensation to the surveyors, and he, thinking 
that would lead to corruption, has ordered the 
practice to be discontinued, and therefore did not 
think the claims could be surveyed at fifteen dol- 
larsa mile. That is all I have heard in relation 
to it. 

Mr. FESSENDEN. We had his opinion to 
the same effect in writing. 

Mr. BRODERICK. I believe that six dollars 
a mile is the amount now allowed by Jaw in Miñ- 
nesota, Kansas, and the States of Iowa and Wis- 
consin. The law provides that surveyors shall 
receive fifteen dollars a mile in California, If the 
chairman of the Committee on Finance will make 
the calculation of the number of dollars that this 
amendment will take out of the Treasury, I think 
hewill be inclined to vote against it. This amend- 
ment proposes to give an additional ten dollars 
for every mile surveyed. I stated the other day, 
when this question was up, that the price of living 
was very nearly as low in California as itis here. 
I suppose it is about one third higher there, al- 
though itcosts me as much to live here as it would 
cost me to live in San Francisco; and I live here 
very frugally. I hope that the amendment will 
not prevail; for I believe that the surveyors who 
will be appointed by the surveyor general to do 
the work will never receive a dollar of this money; 
and that it will go into the surveyor general’s 
pocket. For that reason, I am opposed to it. I 
am sorry my colleague is not present; and 1 have 
no disposition to urge the vote upon the Senate. 
I would rather that the vote should go over until 
he is present. 

Several Senarors. It cannot go over. 

Mr. HARLAN. I think thisamendment should 
not pass. Iam told it will not, and I will say no 
more. [‘* Question! question I”? f 

Mr. JOHNSON, of Arkansas. Before the vote 
is taken, I should be very glad to make a sug- 

estion, in which I think it is highly probable the 
Senator from California will agree with me, that 
is for the public good in this matter. I would be 
glad, in the first place, to have the. amendment 
read. Some modification is certainly needed, and 
some step ought to be taken, though in a differ- 
ent form. . 

The Secretary read the afnendment. 

Mr. JOHNSON, of Arkansas. That is the 
way the proposition now reads. Is there any 
limitation to it? 

Mr.HUNTER. Thereisa limitation oftwenty- 
five dollars a mile. The existing law allows fif- 
teen dollars, and this amendment proposes to allow 
the surveyors of private land claims twenty-five 
dollars a mile. 

Mr. JOIINSON, of Arkansas. Itis understood 
to be customary there—if I am wrong, the Sena- 
tor from California will correct me—for survey- 
ors appointed under the law to adjudicate, determ- 
ine, survey, and ascertain the exact limits of a 
/elaim, after being employed by the Government 
of the United States, to receive pay from the 
parties who are the owners of claims. Thus the 
control of them is, in a measure, taken from the 
Government, which, in the first instance, employs 
them. The supposition is, that this leads toa 
survey, and the determination of the boundary of 
claims, not consistent with justice, or the decision 
and facts of the case. I therefore desire to con- 
nect with this a further amendment, to providein 
substance—I will state merely the substance— 
that no such additional compensation, from any 
source whatever, shall be received by any sur- 


veyor in the employment of the United States, 
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from any party, digectly or indirectly; and. that 
whenever any such suall have been proven to 
have been received, directly or indirectly, the sur- 
yey shall be- taken to be fraudulent. 

Mr. BRODERICK. Will the Senator permit 

“me to interrupt him.for a moment? 

Mr. JOHNSON, of Arkansas. Yes, sir. 

Mr. BRODERICK. 1 would like to. ask the 
Senator from-Arkansas whether, in case there was 
an agreement. made between the owner of the 
property and the surveyor, the surveyor general 
could. know whether the deputy surveyor received 
that compensation or not, if the parties themselves 
were not disposed: to disclose it? 

Mr. JOHNSON, of Arkansas. I will answer 
the Senatorin this way: in the first place, it is al- 
leged that the amount of compensation is. insuffi- 
cient; and the amendment is justified, I under- 
stand, npon the ground that it is not sufficient, and 
that they cannot do the work for the compensation 
the Goyernment allows. I am informed by the 
Department that, without doubt or denial, it is an 
admitted fact that the surveyors receive additional 
compensation from the partics who own the claims, 
and consequently the boundaries may be run to 
suit themselves. 

Mr. HUNTER. My friend will allow me to 
say to him that I am informed, by the Secretary 
of the Interior, that he has issucd ordgrs to pre- 
vent them from receiving fees hereafter from any 
claimant, and therefore it is unnecessary to add 
the proviso. 

Mr. JOEINSON, of Arkansas. Exactly; and 
that leads to just this consequence: as the com- 
pensation of fifteen dollars a mile is not sufficient, 
and the Department do not believe it to be suffi- 
cient, ‘that. direction will merely make them do 
privately and secretly that which they now do | 
openly and publicly. [believe the remarks of the 
Senator from California to be in some measure 
just about this business; but I do nat believe we 
give sufficient compensation to have purity in the 
service. In answer to his question, I will say 
that, if two men, equally corrupt, enter into a 
corrupt agreement, the world may notcasily make 
a discovery of the fact; but we do know that it 
is ordinarily the case, that from their indiscre- 

. tion or over-confidence, or some cause, they will, 
in the end, develop and publish their transactions 
so ag to lct thom be known to the public. Then 
they might be compelled, upon oath, in a court 
of justice, having asserted the fact incautiousl 
in the hearing of some one else, to develop it. if 
you render the survey fraudulent by the very fact 
of a bribe having been received, you have a high 
guarantee against improper conduct in these mat- 
ters. 

I have no question, from what I understand of | 
the difference between the surveying of a private 
claim in California and the surveying of ordinary 
straight lines in running the regular surveys ofa 
country, thatthe pay forthis ceis not enough. 
There are very great diferences—a great difer- 
ence in the time it takes to perform it; there isa 
great difference in the character and class of in- 
vestigation to get starting points, and to conform 
to the decisions of the courts, which do not trouble 
the public surveyor under the ordinary law; so 
that the compensation, T am satisfied, ought to be 
increased upon these private surveys; but there 
oughtto be alimitation that the whole survey shall 
be fraudulent per se, whenever it shall be proved 
that the surveyor has reccived any other com- 
pensation than that which the law itself allows. | 
We cannot escape the difficulty which the Sena- 
tor from California sugg but we can do this: 
we can allow a reasonable conipensation; and a 
man who is inclined atall to he honest, or to have 
any respect for himself, having received enough, 
it is to be hoped that he will act honestly. 

Mr. BENJAMIN. I desire to say a word or 
two on this amendment. It isa matter which I 
think I understand somewhat. It was referred 


* 


to the Committee on Private Land Claims. The |! 


system by which the public lands are surveyed 
is well established. ‘Uhere isa certain price laid 
down by Congress for the survey. ‘That price is 
notsufficientin exceptional cases undoubtedly. In 
my own State, for a long series of years, the prac- 
tice which is complained of has been prevalent, 
and been unaccompanied by any evil effects. The | 
Government allows a certain sum per mile for sur- | 
veying. The surveyor general of the State is 


| 


‘to. any. deputy surveyor; but the survey of a | 
particular locality is difficult; there are swamps, 
there are difficulties in finding marks or lines, 
there isa confusion in private claims. When that 
occurs, the deputy surveyors do not apply fora 
contract, and do notsurvey the particular district, 
Things remain so, perhaps, for one, two, five, or 
ten years, when an individual becomes interested. 
in having that district of country surveyed. He 
wants to buy the land, or he-wants his own lines 
fixed, and what does he do? He applies to the 
surveyor general of the State, and says: ‘I want 
an order for the survey of that particular district.” 
“Iam ready to give it, sir, but nobody is ready 
to do the work atthe Government price.” “Well, | 
sir, I will make up any extra sum that is required ; 
| to induce a deputy surveyor to take the contract.” | 
That is legitimate, it is fair; there is nothing con- | 
ducive to fraud in it. 

Now, sir, in California most of these private land 
claims depend upon natural marks and bounds; 
then there is a prescriptive limit in many cases. | 
There is necessity for taking. oral testimony 
amongst the inhabitants in relation to the names 
given to particular rocks, to particular peaks, to 
particular valleys, by which the different grants 
by the Mexican Governmentare found. Insome | 
| cases the matter may be plain and clear. Then 
you can got a surveyor, who, for fifteen dollars a 
mile, which is the limit allowed by Congress, will 
undertake to make the survey. In other cases, | 
owing to particular difficulties either in the man- 
ner in which the private claim is described or from 
the locality in which the land is situated, nobody 


can be got to do the work for that price. I see | 
no impropricty, I sce no immorality in the private 
claimants in such cases, going to the surveyor 
general, and saying “ if you cannot get a deputy 
surveyor to do the work in relation to my claim 
for the Government price, I want my land marked 
out, and if there isa special difficulty here, and 
five or ten dollars a mile more is required, Eam | 
willing to pay it to get my land marked out.” F, 


| soe no objection to that, nothing fraudulent or | 


immoralin it. It has never produced any evil | 
effects in our State, and has always been a preva- | 
lent custom there. 
Now, a proposition is made to extend the limit | 
| to twenty-five dollars a mile. The result will be 
that your surveyor general will give twenty-five 
dollars a mile to all the deputy surveyors. Every- 
body knows how that works. You will get no! 
| more surveying done at less than twenty-five | 
dollars. INope, therefore, this amendment will | 
not be adopted. At the same time l must say that 
| Lhave scen no reason why the Secretary of the | 
Interior should prohibit private claimants where i 
| the surveys cannot be done for the price fixed by i; 
law, from ekcing it out by an additional allow- 
ance. Still there ought to be regulations on the 
subject. So far as the amendment is concerned I 
hope it will not pass. 
Mr. TLUNTER. Iwill say that the explana- 
i tion of the Senator from Louisiana seems to me 
| entirely satisfactory. I hope we shall take the | 
| vote. 
Mr. BAYARD. Ihave a word or two to say 
| before the voteistaken. The Government of the | 
United States by treaty with Mexico, stipulated 
that the Mexican claims there that were valid in 
themselves should belong to the parties, although 
the jurisdiction passed from one country to the 
other under the treaty. By a subsequent law, 
passed in [851, the United States provided for 
ran adjudication of the rights of the parties to | 
! their respective claims under the Mexican grants, : 
and required them in all cases whicre they held | 
| under Mexican grants to appear before the con- | 
| stituted tribunal in order to have the adjudication ! 
i made. ‘Che law required that they should take } 
| | 


|| a patent from the United States after the adjudi- | 


; cation on a survey being made, which survey the | 
| Government undertook to make. Now, sir, if: 

the sum of fifteen dollars a mile will not provide | 
for the survey which an act of justice to the par- | 
tics 5” claims were adjudicated and requires | 
shouide made, because they cannot get a title 
without the patent, and the survey is to precede 
the patent by your own law, on what principle 
is it that you deny them a sufficient sum to make ; 
those surveys in order that patents may issue? : 
It comes to that. The surveys cannot be per-: 
formed for fifteen dollars a mile. That you get j 


ready to give the contract for surveys, at that rate, 


from the Interior Department and the surveyor i 


general. You say to the claimant through the In- 
terior Department by its regulation that he shall 
not pay the surveyor to survey it. The survey 
is necessary in order to obtain his patent. With- 
out a patent he cannot have any title because 
the law requires it, and therefore you leave him 
in this position: your Executive Department re- 
fuse to let him pay the additional sum (whether 
right or wrong according to the views of the hon- 
orable Senator from Louisiana;). they refuse it 
by an express order, and you do not allow in 
your law a sufficient sum to obtain a deputy sur- 
veyor to make surveys other than the straight 
line surveys of the United States; they will not 
survey the claim, and hence the contract cannot 
be performed, for you deny the title to the party 
until the survey is made. 

This amendment cannot be just; it cannot be 
right. You either must pass this amendment or 
you must require your General Land Office to re- 
scind its order, and suffer the parties to make up 
the sum that is requisite to have a survey made, 
which is out of the ordinary duties of the survey- 
or. You cannot get deputy surveyors to make 
surveys of these claims. The labor is worth more 
than fifteen dollars a mile. This provision only 
authorizes the amount to be extended in these 
cases. You are bound to make the surveys be- 
cause you refuse to carry out the treaty until the 
surveys are made. In order to perfect these grants 
which you have said by your treaty are good and 
valid, you have declared that the parties shall 
take a patent from the United States, you say they 
shall not have a patent withouta survey, and now 
you will not provide means to make the survey, 
and the exccutive Government refuse to allow par- 
ties to provide means to doit themselves. That 
cannot be justice. 

Mr. HOUSTON. PerhapsI am not wellenough 
acquainted with this subject to give an opinion 
understandingly upon it; but I really think the 
rates now given are very exorbitant. I have no 
idea that the survey costs five dollars a mile. I 
think in our contracts three dollars is the usual 
price for surveying, and people do it very well at 
that. It seems to me if there is danger of cor- 
ruption in deputies receiving from private citizens 
whose claims they are allowed to survey, addi- 
tional fees to what they are allowed by law, fif- 
teen dollars per mile, that there will be a stronger 
inducement by this Government giving $60,000, 
and placing it at the disposition of the surveyor 
general. If you place it within his discretion he 
can obtain vouchers, for I have no doubt there 
are thousands of applicants now that are disap- 
pointed and cannot obtain employment from him, 
It is strange that there has been no remonstrance 
here to Congress asking for an increase of wages 
if it is so necessary as is supposed; but it scems 
that the plea is that the surveyors will be induced 
to act corruptly, and receive bribes from those 
who have land, the lines of which are to be run 
out, 

Now, Mr. President, I am perfectly satisfied 
that fifteen dollars per mile will be amply sufi- 
cient not only to accomplish the work, but to give 
a liberal recompense to the surveyor. Itis avery 
easy matter to calculate it. I should atleast sup- 
pose they would survey twenty miles a day; and 
if you multiply fifteen by twenty, you will find 
that it isa very handsome per diem; and if you 
allow for contingencies, there would still be a re- 
siduum left that must make it greatly profitable. 
it seems to me that every inducement of this kind 
that you hold out to officers of this Government, 
making them irresponsible, and leaving it disere- 
tionary with them to pay moneys, is a temptation 
to deviate from the path of honesty, if they have 
previously pursued it, and to obtain false certif- 
cates and vouchers to settle with the accounting 
officers for the amount. Ido not know who the 
surveyor general in California is, and I am cast- 
ing no reflections of a personal character; but 
would it not be an casy matter to obtain forged 
certificates of different individuals to the amount 
of $10,000, and come on here and receive a bonus, 
of $50,000, and put it in his pocket? 

_So you find that it is a temptation to corrap- 
tion; and so far from resisting the evil that you 
desire to guard against, you are encouraging cor- 
ruption of the rankest character, and rendering 
officers at a great distance from the seat of Gov- 
eroment irresponsible where neither vigilance nor 
check can be put upon them.’ I cannot vote for 


TH 


this amendment, because, in the first place, it is 
unreasonable, and, in the next place, it is holding 
out inducements to corruption, rather than re- 
straining those who are supposed to take private 


perquisites for their labor. It is the custom in 
mostcountries with which I have been acquainted, 
that individuals pay for the work that is done; 
and it is for their account itis done, subject to the 
revision of the county suryeyor. ` 

Mr. HUNTER. Iam satisfied. Ithought it 
due to the Senator from California to offer the 
amendment; but I should prefer to withdraw it. 
What has been said by Senators has induced me 
to return to my original opinion, and I shall vote 
against the amendment. 

Mr. BRODERICK. I am very willing that 
this question should not be considered until my 
colleague arrives. After the remarks of the Sen- 
ator from Delaware, I care very little whethe 
this money is taken outof the Government Treas- 
ury to enrich this officer or not. I wish, if it is 
taken out, that it shall not be counted or shall not 
be charged against California, for I believe that the 
ten dollars additional will be put into the pocket | 
of the surveyor general, and that the owners of 
private land claims will have to pay an extra sum 
for the purpose of having their lands surveyed. 
It will be a contract between them and the deputy |! 
surveyor, and the surveyor general will know į 
nothingabout it. Ee will get the additional sum, 
It would be very easy, as the Senator from Texa 
has stated, for him to come here witha claim of 
fifty or one hundred and fifty thousand dollars 
against the Government; and the Secretary of the 
Treasury, I suppose, would pay it. Iam against 
this amendment, because I believe it is a bid for 
the purpose of making the surveyor general dis- 
honest. Y am willing that it should remain on 
the table until my colleague arrives. 
therefore, it will He on the table. 

Mr. HUNTER. I think we had better vote. 
Let us get rid of this question. I want to get a 
vote on the bill. a 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator from California that a mo- 
tion to lay the amendment on the table willcarry | 
the whole bill with it. 

Mr. BRODERICK. Well, sir, if there isany |. 
doubt on the part of any Senator here, I do not |! 
want this vote to be taken, for I do not wish to 
cripple the people of my State. Iam asanxious 
to hate the lands there surveyed as the Senator 
from Delaware, I think. I am somewhat inter 
ested myself, and I believe, therefore, I have as 
much interest in this question as the Senator from 
Delaware, or any other Senator upon this floor. 
But I do not wish to take any unfair -advantage 
of my colleague. He may have information that 
may satisfy the Senate that Iam wrong. I hope, 
therefore, the matter will not be disposed of at 
this time. 

Mr. HUNTER. I think, under the circum- 
stances, that I shall withdraw the amendment. 
The Senator from California, when he returns, 
can offer it if he chooses. 

Mr. JOHNSON, of Arkansas. I shall feel bound 
to offer an amendment to it. 

The PRESIDING OFFICER. The amend- 
ment is withdrawn. 

Mr. CHANDLER. I desire now to renew the 
amendment [ offered yesterday, making an appro- | 
priation for the improvement of the chanuel of 
the St. Clair flats. It is to insert, as a new sec- |) 
tion: 

And be it further enacted, That $54,037 be appropriatcc 
for completing the improvement of the channel over the St 
‘Clair flats in the State of Michigan. 

I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CLAY. | have paired off with the Sena- 
tor from New York, (Mr. Sewaro.] 

Mr. PUGH. I have paired off, or I should |; 
vote for the amendment, 

Mr. WADE. J have paired off with the Sen- 
ator from Georgia, (Mr. Toomss.] 

Mr. FITZPATRICK. Ihave paired off with 
the Senator from Connecticut, [Mr. Drxow.] 

The question being taken by yeas and nays, | 
resulted—-yeas 21, nays 16; as follows: 

VEAS—Mesars. Bell, Bright, Broderick, Chandler,Clark, 
Collamer, Crittenden, Doolittle, Fessenden, Foot, Foster, ; 
Hale, Hamlin, Harlan, King, Polk, Rice, Simmons, Slideil, ‘| 
Stuart, and Trumbult—2k. Pe: , z i 

NAYS—Messts. AHen, Bayard, Benjamin, Bigler, Cling- |: 
man, Hammond, Houston, Hunter, iverson, Jonuson of +i 


I hope, || 


i 


{ 
t 
i 
i 


| the motion. 


| of Arkansas, Johnson of Tennessee, Jone 
| Reid. Sebastian, Slidell, Stuart, Wilson, Wright, and Yu- 


i by 


| 
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Arkansas, Johnson of Tennessee, Jones, Reid, Sebastian, 
Wright, and Yulee—16. 


So the amendment was agreed to. 
Mr. SLIDELL at first voted in the negative; 


but before the result was announced, changed his | 


vote, in order, as he stated, to move a reconsid- 
eration. 

Mr. JOHNSON, of Arkansas. 
the Senate do now adjourn. 

Mr. BEGLER. I hope not. 

The PRESIDING OFFICER put the ques- 
tion, and declared that the ‘‘ayes” seemed to 
have it. 

Mr. BIGLER. I ask for the yeas and nays on 
I want an executive session. 

The yeas and nays were ordered. 

Mr. YULEE. TI think the result had been an- 
nounced by the Chair before the Senator called 


I move that 


ii for the yeas and nays. 


The PRESIDING OFFICER. Ithad not been 
announced. 

The Secretary proceeded to call the roll. 

Mr. BIGLER. I wish to suggest that it isim- 

ortant that we should go into executive session, 

The PRESIDING OFFICER. Debate is not 
in order, the Senator from Rhode Island [Mr. Ax- 
LEN] having answered to his name. 

r. WADE. I have paired off with the Sen- 

ator from Georgia. 

The question being taken by yeas and nays, 
resulted— yeas 28, nays 13; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Bright, Brod- 
erick, Clay, CUngman, Crittenden, Fessenden, Fitzpatrick, 
Green, Hale, Hammond, Harlan, Hunter, Iverson, Jolson 
Tailory, Polk, 


lee— 
NAY S—Messrs. Rigler, Chandler, Clark, Collamer, Doo- 
little, Foot, Foster, Hamlin, Houston, King, Rice, Simmons, 


| and Trumbuil—13, 


So the motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES, 
WEDNESDAY, June 2, 1858. 
The Elouse metat eleven o’clock, a.m. Prayer 
lev. A. G. CAROTHERS., 
‘The Journal of yesterday was read and approved, 
FORT SNELLING 
Mr. CLARK, of New York, took the floor. 
Mr. FAULKNER. I will, if the gentleman 


i will yield to me, offer the resolutions of the mi- 


nority of the committee, in order that they may 
be before the House with the resolutions of the 


i majority. 


Mr. CLARK, of New York. I supposed that 


| the resolutions of the majority and the resolutions 


of the minority were before the House, and that 
I was in order in moving a substitute. 
The SPEAKER. The resolutions submitted 


! by the majority of the committee are before the 
: House, but the resolutions of the minority of the 
» committee are not before the House. 
' did not understand on yesterday that the gente- 
: man from New York oflered his resolutions, but 


The Chair 


simply that they were read for information, the 
gentleman stating that he proposed to offer them. 


Mr. J. GLANCY JONES. I wish to inquire 


of the gentleman from Virginia whether the res- | 


olutions he proposes to sabmitfrom the minority 
of the committee are the same as those published 


i in the report, or those resolutions modified ¢ 


Mr. FAULKNER. They are not the same. 

The resolutions offered by Mr. FAULKNER were 
read, as follows: 

Resolved, That the evidence reported by the select com- 
mitice hes failed to exhibit any fact or circumstance in con- 


neetion with the recent sale of the military reservation at ©, 


Port Snelling which in any degree impeaches the personal 
or official integrity of the Secretary of War. 

Resolved, That all other questions connected with said 
sale, and suggested by the testimony, being matters of ex- 


nd redress, and not falling within the appropriate 
tion of this House, it is ordered that the committee 
be discharged from the further consideration of the subjec 
and that the report of the commiitiec be laid on the table. 


PERSONAL EXPLANATIONS 


lege. 
speech in respect to the scriptural sanction of sla- 
very. My first impulse was to reply to it this 


session; butsharing, as Udo, in the impatience of | 


members to get through, I content myself with 
giving notice that 1 shall embrace the carliest op- 


ecutive discretion, or subjects alone proper for judicial in- | 
| quiry ar 
| jurisdi 


Mr. LOVEJOY. Irise to a question of privi- f 
I observe, in the Globe of yesterdays a 


| 


H 


The extracts were read as follows: 


“Myr. Crairman: During the crowded Lecompton de- 
bate, T refrained from secking the floor upon it, chiefly be- 
cause I desired to see the new opponents of the Kansas 
outrages, and especially hy colicagues, learn to stand and, 
if possible, to walk alone; and also because the subject 
itself was one I could with great difficulty coolly consid gr.” 

* * * * w Ok ro ot * oOo ko 


«And when the Administration and its masters, foiled in 
| naked wickedness, incubated with those whose plighted 
| faith, if not their principles, should have been their guard, 
and hatehed the nasty substitute—a substitute establishing 
the principle of non-submission, while claiming to-provide 
| for its effect, though coupled with conditions fraud inviting 
and deeply insulting to Kansas, to freedom, and the North 
—I watched the new-born men, to see whether a soul had 
been actually-given them.” 

Mr. PENDLETON. I dig not hear the speech 
of my colleague delivered, and I presume it was 
not delivered during any of the hours appropri- 
ated to the ordinary and proper business of ‘the 
House. The first knowledge 1 had of it was when 
my attention was called to it last Saturday even- 
ing by one of my colleagues as it appeared printed 
in the Globe of that morning. ‘The speech, Mr. 
Speaker, contains the opinion of my colleague as 
to some of his colleagues on this floor. THe im- 
putes to them a breach of their plighted faith in 
their action on the conference bill. The member 
has not specified which of his colleagues he in- 
| tends to include within the scope of that remark; 
| and I now desire to ask him whether it was his 
intention to include me? 

Mr. BLISS. J ought perhaps to sayin regard 
to myself, that there was no personal communi- 
cation between me and any of my colleagues on 
that subject. : 

Mr. PENDLETON. I should like to have the 
question answered directly. Ihave nothing to 
say as to other gentlemen. 

Mr. BLISS. Iwill answer the question. I 
| will say that through third parties the action of 
| my colleagues was pledged to me, and thatmy sub- 
|| sequent action was based upon that pledge; and, 
| 1 will say further in respect to the gentleman who 
| is asking the question, [Mr. Pewpieron,] that I 
| have been informed since the vote—and, indeed I 
| may say, within a few hours past—that neither 
Í of the gentlemen from the Cincinnati distriet{Mr. 
! Pennieton or Mr. Grogspecx] authorized any 
ii such pledge to be given to me. It may appear 
| hereafter that others failed to authorize such a 
i| pledge. But Ido say that the pledge was made 
‘tome. It was represented to me that all my col- 
| leagues who acted with me in voting for the Mont- 
| gomery amendment were pledged tocarry out their 
|| own principles as embodied in their amendment, 
and to the end. I was thereby induced to give the 
votes I did, which apparently conflicted, though 
i not really, with my settled principles, { 
- Mr. PENDLETON. I wish to ask a simple 
| question, and to have it dircetly answered. tis 


i, whether or not the gentleman then intended, or 
| now intends, to include me within the remarks he 
i then made? i 

Mr. BLISS. Ithink I have answered the ques- 
tion fairly and fully. I have stated that all my 
t colleagues were included in the pledge given to 
| me by these persons. I have stated, also, that 
_ within a short period I have been informed that 
my colleagues from the metropolis of my State 
| (Messrs. Puxspreron and Grogssrck] were not 
| intended to be included in that pledge. 
| Mr, PENDLETON. As I understand, Mr. 

Speaker, that the gentleman disclaims any inten- 
|| tion to include mein that remark, [eave the matter 
| to those interested, having no further interest in it. 

SALE OF FORT SNELLING. 

Mr. CLARK, of New York. I ask to have 
read, for the information of the House, the reso- 
‘lutions which 1 offered last night as a substitute 
|! for the resolutions reported by the rhajority and 
| minority of the committee. 
| The amendment proposed yesterday by Mr. 
i Cranx, of New York, was then read, as follows: 
boa. 2Lesolved, That the evidence reported By the selocteom- 


i 
i 


y 


2646 


THE CONGRESSIONAL GLOBE, 


June 2, 


mittee as to the tecent sale of the military reservation at 
Fort Snelling has failed to exhibit any fact or circumstance 
impeaching the personal or official integrity of the Secre- 
tary of War. 

9, Resolved, That the management of the sale by the 
agents authorized by the Sceretary of War to conduct the 
same, was injudicious and improper, and resulted, by rea- 
son of its want of publicity, in the exclusion of that compe- 
tition among persons desiring to purchase, which, under the 
cireumstances, should have been permitted. 

3. Resolved, That the terms of sale adopted by the agents 
appointed by the Secretary of: War to make said sale are 
disapproved, for the reasons, first, that a credit unauthor- 
ized by law was given to.the purchaser; and, second, that 
the right of possession after the sale, reserved to the Gov- 
ernment, was calculated to prevent a fair sale at a fair 
P Resolwed, That the evidence taken by the select com- 
mittee appointed under the authority of the resolution of this 
House of January 4, 1858, be transmitted to the Secretary 
of War, to the end that, in conjunction with the Attorney 
General of the United States, he may adopt such measures 
in respect of the sale as they shall be of opinion, in view of 
the facts developed by such evidence, that the public in- 
terest requires. 

Mr. LETCHER. I desire to say that I shall 
ask for a separate vote upon those resolutions. 

The SPEAKER. That question does not now 
arise, but if it be the pleasure of the House, when 
the House comes to vote upon the respective res- 
olutions, a division of the amendment will be 
allowed by the Chair. The Chair doubts whether 
a division can be had of such an amendment. It 
must be taken as an entirety. If not, the effect 
of it practically would be to allow a gentleman, 
instead of Offering one amendment, to offer two 
or three, and instead of there being an amendment 
and an amendment to an amendment pending, it 
might result in there being five or ten amendments 
pending. But the views of the House upon this 
question can, perhaps, be better obtained by al- 
lowing a division to be called, and the Chair, if 
there be no objection, will so propound the ques- 
tion to the House when the House comes to vote 
upon the resolutions. 

Mr. JEWETT. Is itin order to offer an amend- 
ment to the substitute offered by the gentleman 
from New York? 

The SPEAKER. It is not. 

Mr. GROW. I desire now to ask a separate 
vote on the resolutions of the minority of the com- 
mittee, in case we should reach them. 

Mr. CLARK, of New York. I believe Iam 
entitled to the floor. 

Mr. BISHOP. I would like to inquire whether 
it was not the understanding yesterday that the 
vote wus to be taken at twelve o’clock to-day ? 

Mr. CLARK, of New York. There was no 
understanding by which I am to be restricted of 
the time to which I am entitled. I claim the floor. 

The SPEAKER. The gentleman will proceed. | 

Mr. MORRILL. I desire to ask the gentleman 
from New York if he intends to move the previ- 
ous question at the conclusion of his remarks? | 
because I desire to say that the gentleman from 
Ilinois, [Mr. Mornis,] who was a member of 
the committee, was indisposed yesterday, and 
was not able to participate in the debate; and he 
ought not to be deprived of an opportunity of 
making some remarks on the subject. 

Mr. CLARK, of New York. [Iam willing to 
move the previous question at the conclusion of 
my remarks, if it is the pleasure of the House. 

Mr. MORRILL. I hope the. gentleman will 
not move it till the gentleman from Illinois has 
had an opportunity of being heard. 

Mr. JEWETT. I ask the consent of the 
House to have the amendment which I desired to 
offer read for information. 

Mr, CLARK, of New York. I have no ob- 
jection, if my time is not thereby abridged. 

The proposed amendment was read, as follows: 

1. Resolved, That the facts and circumstances reported | 
and relied on by the majority of the committee do not au- 
thorize the conclusion to which they have come, that the 
action on the part of the Secretary of War was a grave offi- 
cial fault. 

2. Resolved, That the contingency had not occurred upon 
the happening of which atone was the Seeretary of War 
authorized to sell Fort Snelling or the land attached there- | 


to 5 and that the sale, in the opinion of this House, is void. {j 


Mr. CLARK, of New York. Mr. Speaker, I i 
ask the attention of the House while I offer some | 
unpremeditated remarks upon the questions which 


H 
i 
are now présenied for our consideration. I should i 


have been content, at this late hour of the session, 


to have given a silent vote upon the resolutions | 


f : i 
submitted to us, had I not arrived at the conclu- | 
Sion, after a deliberate exantination of the reports 


and of the evidence adduced before them, that the 
subject is one which deserves, and should receive, 
the careful attention of every member of this 
House. Mr. Speaker, it involves a subject no less 
grave than that of the mode in which the national 
defenses of the country may be alienated. We 
are officially informed by the reports of this com- 
mittee of investigation, that one of our military 
reservations, long since established, embracing 
an extensive and valuable tract of land in the 
midst of a settled and rapidly improving section 
of the country, has ceased as such to exist. Well 
may- this House pause and inquire by what au- 
thority has this alienatiot’ been made, and under 
what circumstances, and for what pecuniary 
consideration, has the title been contracted to be 
ceded away. 

Mr. Speaker, this is not a party question, and 
involves the fate of no Administration measure, 
and hence no member of this House is hampered 
or embarrassed by the opinion of any other man 
or any set of men, or of any of the oflicials of the 
Government, in pronouncing his judgment upon 
all the facts developed. 

It is not to be unheeded that the case involves, 
to a very considerable degree, the conduct and 
character of the Secretary of War, the deport- 
ment of the commissioners appointed by him to 
make this sale, and the transactions of the alleged 
purchasers at that sale. All these gentlemen and 
their acts, as connected with the subject-matter of 
inguiry, pass in review before us. 

may be permitted to say that I am one of 
those who think that the character of any man, 
be he a public man‘or.a private citizen, is a thing 
almost too sacred to be touched by the legislation 
of this House. In dealing with it whenever such 
dealing becomes indispensable, we cannot fail to 
exercise a care most considerate, and a judgment 
unswayed by party or personal prejudices. 

Mr. Speaker, I have P aminéd. with no incon- 
siderable attention the reports of the majority and 
minority; and while I render “full credit to each 
for the signal ability displayed, I find myself un- 
able to concur with eitherin the results at which 
they have arrived. I shall endeavor to state brief- 
ly the grounds of my dissent from the resolutions 
both of the majority and minority, and then ad- 
dress myself dircctly to the series which I have 
offered as a substitute. 

Mr. Speaker, the resolutions of the majority 
condemn everything and everybody. I concede 
that, in their report, they have developed a chain 
of circumstantial evidence, tending to draw in 
question the official conduct of the Secretary of 
War, and affecting the integrity of the sale itself 
to such a degree that I am free to say that I should | 
hesitate long before I could give my approbation 
to that sale. J cannot indorse the resolutions of 
the majority which propose to implicate the Scc- 
retary of War, which propose to impeach the com- 
missioners apran to make the sale, which 
propose toimpeach the alleged purchasers, which 
propose toimpeach the sale itself, and thusinvite 
a universal condemnation of every person and | 
everything connected with the transaction. 

Iam as strongly disinclined to adopt the res- 
olutions of the minority, which seem, with equal 
failure of discrimination, to exonerate everything 
and every person. They propose to exonerate 
the Secretary of War, the commissioners of the | 
sale, the alleged purchasers, and the machinery 
by which the sale was effected, from every kind 
of criticism or censure. They propose to give the 
sanction of this House, in official and legislative 
form, as well to the mode by which the sale was 
conducted as tothe terms of the sale. Their ex- 
oneration covers the whole scheme of the spec- 
ulation. Sir, [dissent from both. It is with no 
ordinary satisfaction that I can say that a critical 
examination of all the evidence Icaves not the 
slightest ground for implication of the personal or 
official integrity of the Secretary of War. Iam! 
by no means satisfied with the manner in which | 
| the sale was conducted, nor with the terms of the i 

sale. ‘Phere are circumstances surrounding this | 
sale which, in my judgment, should not be per- | 
| mitted to attend the sale of any of our national de- 
fenses, or any portion of the public domain. 

Mr. Speaker, what is alleged in the report of 
the majority, touching the official conduct of the 
Secretary of War? If L have eliminated with ac- | 
curacy the substance of that report, the charges | 


of the majority and minority of the committee, 


| are two, and only two. The first is, that he ex- | 


ceeded the power and abused the discretion vested 
in him by law in directing thesale. The other is, 
that he confided the conduct of the sale to inex- 
perienced and ineompeient agents. 

Now, sir, I think I may assume that no mem- 
ber of this House is to such a degree the enemy 
of the Administration as to be willing to cast un- 
merited censure upon'the conduct of a gentleman 
of distinguished reputation, of courtly manners, 
of unimpeached and unimpeachable character, for 
the reason that he fillsa Cabinet office under that 
Administration. And I hope I may, with equal 
confidence, assume that there is no man in this 
House who, from mere sympathy with the Ad- 


ministration, would hesitate, upon a question like © 


this, to pronounce his condemnation of the manner 
of a sale which, if it had been made under the 
administration of political adversaries, would have 
met with clear and marked reproof. 

Mr. Speaker, I propose to consider a moment 
the allegation that the Secretary of War has ex- 
ceeded his power in directing the sale of the mił- 
itary reservation at Fort Snelling. Well, sir, what 
if he has? Is that any impeachment of his good 
faith in ordering the sale? Suppose he has made 
a mistake as to the law, (and I am not, by any 
means, certain that he has not,) does it follow that 
this House, differing with him in opinion, is at 
liberty to assail him? Assume, if you please, 
that the legal power did not exist in the Secretary 
of War to order a sale of the reservation at Fort 
Snelling—and I cannot but deem the question at 
least doubtful, in view of all the facts disclosed, 
touching its capability for military use—it by no 
means follows that his erroneous judgment, as to 
his legal powers, or an indiscreet exercise of them, 
is to subject him to such censure as is implied in 
the resolutions of the majority. It is clear, it is 
conceded by all, whether friends or foes, that he 
was not concerned in the speculation; that he was 
not to have one single dollar of the profit; thatif 
he has erred at all it was by mistake, aid without 
intent to permit the Government to be defrauded 
of its domain, or the Treasury to be despoiled of 
the money. 

It is charged that, in the appointment of the 
agents to conduct the sale, he was governed by 
the rules of party discipline and selected personal 
and political friends. It will scarcely be ques- 
tioned that such considerations may properly, 
and that, at any rate, they at all times do influ- 
ence the appointments made by the persons for 
the time being in the possession of the power of 
the country. Sir, this discrimination in favor of 
his friends is no ground of accusation—scarcely 
of criticism. It casts no imputation upon his per- 
sonal or dfficial integrity. Itis true that he ought 
to have selected discrect and capable men as the 
agents to perform the services which the statute 
did not contemplate that he should discharge in 
person, But there is not an item of evidence 
proving that the agents selected by him for that 
purpose were men of known Incapacity. The 
criticism upon their official conduct, to which the 
result of the investigation exposes them, is one 
to which the Secretary of War had no reason to 
expect that they would subject themselves; and 
no Administration can be justly censurable, or be 
at all times held responsible, for the acts and er- 
rors of its appointees. 

If the circumstances justify the conclusion to 
which my reflections have led me, I can recog- 
nize no embarrassment in relieving the personal 
and official integrity of the Secretary of War from 
all imputation, while at the same time we pro- 
nounce upon the sale, and the circumstances at- 
tending it, such judgment as the transaction merits 
upon the evidence disclosed. 

My. Speaker, if the Secretary of War com- 
mitted an error in directing the sale, it isan error 
into which very many others have fallen. The 
minority of the committee—both, | believe, pro- 
fessional men of acknowledged ability—and many 
other members of the House, appear to entertain 
no doubt of the legal power of the Secretary to 
make the sale. I will briefly speak to that ques- 
tion—had the Secretary of War the power to make 
the sale? [t is conceded on all sides that the 
power to sell, if itexisted atall, is derivable under 
the statute of 1819, or that of 1857, The act of 
1819 reads as follows: j 

“Be it enacted bythe Senate and House of Representatives 


of the United States of America in Congress assembled, That 
the Secretary of War be, and he is hereby, authorized, 


a 


1858. 


THE CONGRESSIONAL GLOBE. 


= ——— 


under the direction of the President of the United States, to 
cause to be sold such military sites, belonging to the United 
States, as may have been found or hecome useless for mil- 
itary purposes. And the Secretary of War is hereby author- 
ized, on the payment of the consideration agreed for, into 
ihe Treasury of the United States, to make, execute, and 
deliver all needful instraments, conveying and transferring 
the same in fee; and the jurisdiction, which had been 
specially ceded for military purposes to the United States, 
by a State, over such site or sites, shall thereafter cease.’? 

The act of 1857, amendatory of the act of March 
3, 1819, is as follows: 

«c And be it further enacted, That the provisions of the act 
approved March 3, 1819, entitled ‘An act authorizing the 
sale of certain military sites,’ be, and they are hereby, ex- 
tended to all military sites, or to such parts thereof which 
are, or may become, useless for military purposes : Provided, 
nevertheless, That nothing in this act, nor in the act above 
mentioned, shall be so construed as to impair in any wise 
the right of the State within which any such site or reserva- 
tion may be situated to impose taxes on the same, in like 
manner as upon other lands or property owned by individ- 
uals within the State, after such salce.” 


Itis claimed that this latter act is not applicable; 
for that the sale was made under the provisions | 
of that of 1819. Each of these acts authorizes the 
Secretary of War, under the direction of the Presi- 
dent of the United States, to cause to be sold such 
military sites as have been found, or as have become, 
useless for military purposes. The act of 1857— 
which, as I have already stated, is to be regarded 
as inapplicable—varies in the language prescrib- 
ing the contingency upon which the sale is au- 
thorized. It is, perhaps, broad enough, literally 
construed, to authorize the sale of any military site 
which may become useless for military purposes, or 
of such parts of any military sites which are use- 
less, or which may become useless. The argument 
addressed to us in the report of the minority of 
the committee is, that the military site at Fort 
Snelling had actually become uscless, and had 
been found useless prior to the order for its sale. 

It may, I think, weil be questioned whether 
either of these acts ought to be deemed applicable 
to the cases of military sites existing in our Ter- 
ritories. Does not each of them by its terms cop- 
template that the military sites or reservations 
authorized to be sold, in the event of their useless- 
ness having been established, shall be such, and of 
course such only, as those existing within the ju- 
risdiction of a State? The act of 1819 declares that 

- the jurisdiction which had been specially ceded for 
military purposes to the United States by a State 
over such site or sitesshall cease. Has it not, there- 
fore, manifest reference to the cases of military 
sites of which a cession for military purposes had 
been derived from a State? 
Snelling, in the Territory 
answer that description. No State had ceded to 
the United States jurisdiction for military pur- 
poses over the site; nor was there then any State 
to which the jurisdiction could be retroce ed by 
the United States upon a sale. The term ‘ reser- 
pation’? is not found in the act of 1819. This word | 
first appears in the proviso attached to the act of 
1857. But the language of this proviso seems to 
contemplate that the “‘ reservation” to which the 
act applies shall be one situated within a State 
whose general power of taxation might be re- 
stricted or impaired but for the special provision. 

I am not unmindful that the intended meaning 
of an act of Congress may be ascertained by ref- 
erence to cotemporaneous acts of the Govern- 
ment; and that a state of things existing at the time | 
of its passage, may be referred to as indicative of ! 
the remedial purpose of the act. I am not in- 
formed by either of these reports what particular | 
military sites were, at the time of its passage, de- 
signed to be alienated under the law of 1819. As 
to the law of 1857, we have more light. I am 
quite satisfied that the mischief intended to be 
remedied by that act, was that resulting to par- 
ties desirous to purchase by reason of the pro- ; 
prietorship of the General Government; and that | 
the reservation referred to in the proviso, was the | 
military reservation at Fort Snelling. It is to be re- | 
marked that this act of 1857 was probably passed | 
by this House without the knowledge of perhaps 
any persons beyond the circle charged with the 
accomplishment of the purpose. 

It turns out, upon inquiry, that in respect of 
this, as may, perhaps, be justly said of very much 
of the general legislation of the country, it crept 
noiselessly and stealthily into a bill making ap- 


The case of Fort! 
of Minnesota, does not | 


propriations for the support of the Army; and | 
that, too, upon a report ofa committee of confer- | 
ence. Itis, therefore, one of those instances which į 


may, perhaps, for aught I can tell, justify a re- 
mark made a few days ago, in my hearing, by a 
distinguished gentleman upon this side of the 
House, that a very great part of the legislation of 
the House comes within the designation of “an 
accident, a blunder, or a swindle.” 

Mr. FAULKNER. I wish to say to the gen- 
tleman that this sale took place under the act of 
1819, and not under the act of 1857; and further, 
that upon the recommendation of the Secretary: 
of War, Hon. Jefferson Davis, a bill has been 
pending in this body for three years prior to the 
passage of this act, for the very objects contem- 
plated by this section of this appropriation bill. 

Mr. CLARK, of New York. So I understand 
it, and therefore I have proposed to examine 
the Jaw of 1819 for the purpose of ascertaining 
whether, by its fair legal construction, it author- 
ized the sale; and I wish here to be expressly 
understood that the point I have presented is one 
which I do not raise with entire confidence of its 
accuracy. Itisin my judgmenta doubtful legal 
question on which I do not think this House 
need pass, but which should, I think, be trans- 
mitted to the Secretary of War and the Attorney 
General that, upon a review of the case, they may, 
if they shall be so advised, procure the decision 
of a legal tribunal upon the question, if the House 
shall be of the opinion that there is doubt on the 
subject. I have not failed to observe that when 
in 1856 application was made by the present 
honorable Senator from Minnesota, Mr. Rice, to 
the late Secretary of War, Mr. Davis, that the 


ized, such application was declined by the late 
Secretary of War, not upon the ground that a 


ize him to make the sale, but upon the ground 

that the reservation was still actually needed for | 
military purposes, and that therefore the offer to 
j purchase could not be entertained. Noram Iun- 
mindful that in the recommendation made by the 
honorable Senator to the present Secretary of 
b War, on the 7th of April, 1857, that the military 
reservations at Fort Snelling and Fort Ripley be 
sold, the suggestion as to the sale of Fort Snell- 
ing was rested upon the law of 1819, and not 
upon the law of 1857. I have therefore called 
the attention of the House to the precise phrase- 
ology of the act of 1819, in order that the FJouse | 
may consider whether the point which I have 
presented in respect of the naked 
the sale is, or is not well taken. 


I can readily 


the Executive to make sale of military sites ex- 
isting in the States—while it might well hesi- 
tate to authorize the alienation of those situated 
nearer to the frontier, and within the confines of 
a Territory. Sir, in a State there isa government 
which can by its unaided power protect the rights 
of person and property. There is a jurisdiction, 
sit, which can maintain forts and arsenals, which’ 
can provide for the public defense and secure the 
inhabitants against the danger of invasion, while 
in the Territories of the United States, with a 
sparser population and less of the clements con- 
stituting the sources of public protection, occa- ; 
sions might arise when resort to the protection 
of the military establishment of the General Gov- | 
ernment might become necessary. 

Mr. Speaker, in each of the acts of 1819 and į 
1857 the condition, or contingency, upon which . 
the power to sell is to be exercised, is specifically | 
declared. It is a limited power, to be strictly pur- | 
sued. Its construction is governed by clear, well- ; 
defined, and well-settled rules. The condition is | 
express that the military sites should have first | 
become useless for military purposes. 


a distinction between military reservations out- 
side of States and those inside, | desire him to say | 
where he derives the power of the Secretary of | 
War to acquire such a reservation as this, and if 
the very same source from which he derives the 


give him a power to sell it? 

Mr. CLARK, of New York. I will reply to 
that interrogatory by saying that no one of the 
executive officers of the Government has the 
power to sell, without the authority of Congress, 
one shilling’s worth of the public property. They 
do not ownit. The title is not vested in them, 
and they have no power to sell it. I have not till 


sale of the reservation at Fort Snelling be author- i! 


power to make | 


imagine that Congress should give authority to | 


Mr. HUGHES. As the gentleman has drawn || 


power to acquire such a reservation would not j| 4 
| of the conduct of those to whom he intrusted the 


now heard that itis pretended by any one that the 


power to make the sale existed, ualegs it is to'be 
found in the plain language of the acts of Congress 
to which I have referred. If the act of 1857 can 
be rightfully construed to authorize the Secretary 
of War to alienate any military site which may at 
some future time become useless, and ‘the absolute 
power of determining the fact of future useless- 
ness is committed to him, some future. Secretary 
of War may sell Fort Hamilton or Governor's 
Islandathispleasure, and the transaction. be valid. 
He may traffic away any one of our sea-board 
defenses; and if the power to sell, and the discře~ 
tion which is to control its exercise is“absolute, 
and the terms of sale and mode of sale adopted in 
the case of Fort Snelling are approved, we.may~ 
wake up some morning to find that we have been 
deprived of our national defenses, and that the 
national Treasury has not profited by their sale. 
Mr. Speaker, what does the term useless sig- 
nify? Does it not mean incapable of use? Is the 
term ‘ useless’? equivalent to the term unoccupied? 
Was not the term ‘‘ useless’? designed to describe 
an old dilapidated fott, decayed and fallen, with 
the ivy creeping over its battlements, long since 
abandoned, because useless and good for nothing 
for military purposes? Because a fort is unoccu- 
pied it does not necessarily follow that it is use- 
less. Are Fort Hamilton and Fort Schuyler, if 
peradventure at this moment almost unoccupied, 
of necessity useless? Or does the term useless, 
as employed in the act, fairly mean incapable of 
use for military purposes or any one of the pur- 
poses which, without violence of construction, 

may be deemed a military purpose? 
ut while I dissent from the conclusions of the 


| minority of the committee as to the question of 
further act of Congress was essential to author- 1; 


the power which has been sought to be exercised, 
I still concede the full force of the argument that 
the act of an exccutive officer, to whom a power 
is confided by law, is not subject to be reversed 
because of the opinions of others not intrusted 
with the responsibilities of office. i à 

If the act of Congress in question had conferred 
upon the Secretary of War the privilege of de- 
termining, at his own discretion, that a military 
site had become uscless, and upon such determin- 
ation subjected it to immediate sale, there would 
be an end of all question as to power. But Ido 
not so construe it. The power does not come into 
existence until the event has transpired which 
constitutes the contingency upon which the power 
is to become active. 

In the casc of any of our military sites, the 
President of the United States, as Commander- 
in-Chief of the Army, may direct their occupa- 
tion or their abandonment. But Iam not satisfied 
that the removal of troops, munitions of war, or 


i stores, from a military post, and its consequent 


abandonment, is equivalent to the incapacity for 
military use which can alone justify its alienation. 

Bat to resolve censure upon the Secretary of 
War for his exercise of judgment in this case, 
assuming the same to be erroneous, is to bestow 
equa! censure upon the President. The act of 
1819 prescribes that the power of sale therein 
conferred shall be exercised by the Secretary of 
War only under the direction of the President; 
and we are to presume that it has been so exer- 
cised. 

The record before us shows that, in the month 
of July succeeding the sale, the same was ap- 
proved by the President. Neither the President 
or Secretary is to be deemed responsible for the 
particular mode of sale; but the ratification by the 
President, though without the knowledge of the 
facts since developed, must be regarded as his offi- 
cial sanction of the preliminary action of the Secre- 
tary of War directing the sale. Now, if the Pres- 
ident of the United States, in the exercise of his 
prerogative as Commander-in-Chief of the Army, 
has deemed it proper to approve the sale of the 
military reservation at Fort Snelling, is it Just to 
the Secretary of War, under whose more imme- 
diate direction the sale was made, to pronounce 
him chargeable with grave official fault, because 
management of the details? _ : 

My conclusion on this subject of power is, that 
it is at least doubtful whether, in the first place, 
the act of Congress of 1819 is applicable at all; 
and, if it be applicable, whether the contingency 
had actually arisen in which alone this special 
power could have been rightfully exercised. But 
Í cannot consent to subject any officer-of the Gov- 
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ernment to:pablic censure because, peradventure, 
there may have been a mistaken construction of 
the power conferred, or an error as to its exer- [ 
cise. i 

‘Mr. Speaker, assume, if-you please, that there 
was no defect of power, and that the contingency 
had: occurred which’ authorized: its exercise, it 
nevertheless by no means follows that the sale 
itself, when viewed in respect of the circumstances 
attending it, which have been developed by the 
investigation of the committee, ought to receive 
the sanction of this House. I am aware that this | 
House, when employed in the consideration of 
the subject-matter of this investigation, is not ex- 
ercising judicial.powers, ‘Sir, judicial power is 
not conferred upon. us; our legislative power can 
only be exercised in conjunction with the Senate 
and with the President. It is-true, sir, that this 
wasa subject of which the House might weil take 
cognizance. T deem it within the appropriate 
sphere of this Howe to take notice of every act 
ofany one of the officers of the Government which 
may, in any manner, affect the revenue of the 
country, or which may tend to deprive us of any 
of the national property or national defenses. But, 
sir, as we cannot exercise judicial power, we can- | 
notannul this sale, or deprive any party, claiming 
under-it, of any right. If any such has been ac- 
quired, we cannot divest it by force of legislative 

ewer, unless in violation of the Constitution. 

e may express our opinion, and we may leave 
it to the courts of justic® to determine, in view of 
all the circumstances of the case, whether the sale 
is void, and, if not void, whether it is not void- 
able. 

Mr. Speaker, I do not propose, because I have 
not the time remaining to me, to analyze this mass 
of evidence, and to attempt to array it before this 
House in such a manner that it can be carefally 
and justly weighed. I will, however, refer to one | 
ortwo of theacknowledgcd features of the case, in 
respect of which [call upon the House to pro- 
nounce its calm, unbiased judgment, free from the | 
influence of party or personal prejudice. 

{tis established by the reports of the majority 
and of the minority, and may be taken ag con- 
ceded, that this sale was secret. Thatit was so 
severely, so dreadfully secret, that this one of 
our national defenses passed from the control of 
the Government, while the officer in command of 
the fort was unaware of it,and while the citizens 
in the neighborhood in which itis located, anxious 
as they appear to have been for an opportunity to 
purchase the land, had not the slightest idea that 
the sale was going on. ‘This much eannot be | 
controverted, and the question then presented is, 
Shall this House give its assent to the sale of one 
of the national defenses, under this act of Con- 
gress, conducted in a manner which, without in- | 
tending unjustly to characterize it, I do not hesi 
tate to pronounce clandestine? Now, if there i 
any one principle better settled than another, ap 
plicable as well to sales made by authority of law | 
as to judicial sales, it is that the sale shall not be 
sccret—shall not be clandestine—-but that it shall | 
be open, exposed; notorious. No argument, hav- 
ing a respectable foundation, can be urged in favor 
ofa sceret sale. We are irresistibly urged to the 
conclusion that this sale, because of this undis- 
puted feature, should not be established as a pre- | 
cedent, or receive the sanction of the Government, 

Mr. Speaker, I can hardly hesitate to express | 
the opinion that there is not a single court of jus- | 
tice in Christendom that, upon the case presented | 
by this report, would hesitate a moment to annul | 
that sale upon that ground alone. Butit ts said | 
that the property brought its full value. Ido not 

repose toexamine the evidence upon that subject, 

iile there is some foundation for the assertion 
that if the land had been sold at an open, public | 
sale, it might for all have been sacrificed; itis, 
nevertheless, my judgment, upon the evidence, 
that it would at that time have brought twice or 
three times the sum contracted to be paid ifit had 
been sold in a manner to invite competition, and | 
under such circumstances as would have rendered 
nugatory that kind of fraudulent combination to 
deprive the Government of the value of its prop- 
erty, (whenever it has recourse to a public sale,) 
which is said to be sanctioned by the general sen- 
timent of the people of the Northwest. 

Mr. Speaker, it may be. regarded as an estab- | 
lished principle, applicable to judicial and other | 
sales, that mere inadequacy of price is of itself an! 


‘acre, if it had been open and fair. 


| 
i 
i 


t 


insufficient ground ‘for setting them aside; and, 
sir, it is a matter almost of indifference whether 
this property realized $100,000 or $500,000. I 
agree with the majority of the committee that the 
sum which the Government is likely to receive 
from any sale of any portion of the public prop- 
erty is very inconsiderable, and far beneath its 
value; but I would myself much more readily 
have given my assent to this sale at three cents an 
It is import- 
ant that the country should know and feel that 
whenever any of these reservations. are to be 
alienated, they are not to be permitted, under any 
circumstances, to be bestowed*upon personal or 
political favorites, and if this sale had been made 
in a less exceptionable manner by the. commis- 


| sioners who conducted it, the criticism which has 


been directed against the transaction by the ma- 


| jority of the committee would have been spared. 


Mr. Speaker, I shall assume that it is estab- 
lished by the evidence that the commissioners in- 
tentionally concealed the fact of their instructions 
to make the sale. Why, sir, the secret was ‘so 
profound, that a friend of mine who was in Min- 
nesota somewhere in the latter part of June, sup- 
posed, from the information of those residing 1n 
the vicinity of Fort Snelling, that the sale was to 
take place, when, in truth and fact, it had already 
taken place nearly a month before. It was so 
secret that the news had not reached St. Louis 
on the 19th of August, 1857, when Mr. Reynolds 
addressed a letter to the Secretary of War, asking 
him when the site was to be sold. 

Now, I feel justified in saying that there is no 
denial to be made by any man, who, in respect 
of this transaction, seeks the truth of the allega- 
tion, that this sale, whether it was fair or not, 
whether it was for an adequate price or not, was 
nevertheless suspiciously secret. For that reason, 
alone, if no others existed, I think the sale, under 
all the circumstances attending it, should be re- 
viewed by the Secretary of War, who has never 
had an opportunity to pronounce his judgment 


upon the facts now developed, and who acted’ 
upon the report of the commissioners long before | 


the public, or those who set this inquiry on foot, 
had any knowledge of the train of circumstances 
which now casts suspicion and distrust upon the 
integrity of the sale. 


The subject which T next propose to present | 
to the consideration of the Touse, relates to the | 


terms of the sale. I will premise what I have to 
say upon this point by stating, that so far from 


the secreey of the sale and the peculiar terms upon 


which it was made being in accordance with the 
directions of the Secretary of War, they are, in 
my judgment, directly antagonistic to their spirit 
and letter, 


appointed by him to make that sale, to keep ita 
secret, locked up in their own breasts, and not to 
permit the fact that the property was for sale to 
be known only to men who fad been already se- 
lected to purchase it, there is no man on this floor 
who would more readily than myself pronounce 
strongcondemnation. Uponacareful examination 
of his letter of instructions, I find that although 
it gave the authority that the property might be 
sold at public sale or private sale, yet it 1s not 
consistent with the scope of those instructions to 
suppose that it was his wish or expectation that 
there should have been any sach extraordinary 
seerecy employed. The commissioners might 
have advertised fhe property to be disposed of at 
private sale, or have sold upon sealed biddings, 
rst fixing a minimum, as directed by the Secre- 
lary. i 

A Memger. But he confirmed the sale after 
it had been made by the commissioners in this 
manner, 

Mr. CLARK, of New York. In respect to that 
suggestion I will say, that if the Secretary of 
War with all the facts elicited by this investiga- 
tion before him should confirm that sale, unless 
for reasons which are not to me apparent, I should 
consider that he had assumed a great responsi- 
bility. Rut, sir, I deny that there was before the 
Secretary of War, at the time he confirmed that 
sale, the evidence that now exists upon the sub- 
ject of the scerecy with which it was conducted. 
So faras the terms of the sale are concerned, un- 
doubtedly they were before him and before the 
President, who appears on the 2d of July to have 
given his official sanction to it. But, { cannot find 


If I supposed that the Sceretary of : 
War had given instructions to the commissioners | 


| 


i 
i 
i 


i 
| 


in the case, as it was then-presented to the Secre- 
tary of War and the President, a scintilla of the 
evidence which now leads to the conclusion that 
the only combination which the commissioners 
had real occasion to be wary of, was that into the 
snare of which they perhaps unwittingly fell. 

Mr. Speaker, in respect of the terms of the sale, 
the resolutions which I have proffered present 
the objections that it was a sale on credit—such 
credit being unauthorized by law; and that there 
was at the time of the sale, and asa part of its 
terms, a right rescrved to the Government to re- 
tain possession of the property for an indefinite 
period—which reserved right was calculated to 
present a fair sale at a fair price. 

These provisions of the sale appear to have 
been original with the commissioners or with the 
purchasers. They are in no wise in accordance 
with the instructions of the Secretary of War. 
The arrangement for a credit of two thirds of the 
purchase money without interest, was, without 
doubt, the suggestion of the purchaser. The 
provision for the retention of possession, was 
doubtless, inserted at the suggestion of the com- 
missioners and with a view to the convenience of 
the Government. This latter provision of the 
contract seems to furnish a kind of record evi- 
dence that the site was at the time of the sale in actual 
use for military purposes, and that such use could not 
be instantly dispensed with. How can it be said 
that the site was useless ? 

Mr. Speaker, the Government of the United 
States has abolished the credit system in its deal- 
ings with the people. Itreceives only coin in pay- 
ment, and it pays coin when it pays at all. The 
contract for the sale made by the commissioners 
provides fora credit to the purchaser of two thirds 
of the purchase money, and for the delivery of 
the Aeelapon payment of the remaining one third, 
and security given for the deferred payments. 
The kind or class of security is not defined. It 
was to be made satisfactory to the Secretary of 
War, or to agents appointed for that purpose. 
Was sucha credit allowable? I read from the 
act of Congress, of 1819: 

« And the Sceretary of War is hereby authorized, on pay- 
ment of the consideration agreed for into the ‘Treasury of 
the United States, to make, execute, and deliver all need- 
fui instruments conveying and trausferring the same in fee? 

The consideration referred to in the act, is the 
whole consideration for the sale. The security 
to the Government, provided by Jaw, is no less 
than the payment of the whole consideration, in 
coin, into the Treasury of the United States. 
The law is clear and imperative. It demands the 
money. The contract is equally clear and imper- 
ative. It exacts the credit. Which shall prevail? 

It may be said that the Secretary of War has not 
executed any conveyance to the alleged purchaser, 
and that, therefore, he can prevent any infraction 
of the provisions of the law, and the possibility 
of pecuniary loss to the Treasury by withholding 
the deed till the whole purchase moncy shall be 
first paid. I think that the Secretary has acted 
with discretion in withholding the deed; and I 
cannot imagine that he will, under any circum- 
stances, permit the Government to be complicated 
in any creditarrangement touching the unpaid por- 
tion of the purchase money. Nordo I believe that, 
whatever may be his judgmentas to the facts and 
circumstances attending the sale, as now disclosed, 
he will subject himself to the charge of disregard- 
inga plain, clear, statutory provision, touching the 
execution of any conveyance to which any person 
may becomeentitled. Itisunwise policy to permit 
the relation of debtor and creditor to exist be- 
tween the Government and a purchaser in respect 
of asale like this. It exposes the ‘Treasury to 
the hazard of ultimate loss, and may subject Con- 
gress to the importunity for relief, to which the 
transaction may give rise. 

His asserted that the military post at Fort Snell- 
ing is still occupied by the Government for mili- 
tary purposes; and it appears, in the evidence re- 
ported by the committee of investigation, that a 
difference of opinion already has arisén between 
the alleged purchaser and certain Army officers, 
as to the extent and duration of the right of occu- 
pation reserved in the contract of sale. ‘This con- 
flict of views may yet exhibit itself to Congress 
in the form of an application for relief, Mo such 
embarrassments could possibly arise had the terms 
of sale been discreet, and had the mode of sale been 
judicious. I protest against the alienation of large 


profit of his speculation. Ordinary purchasers 
would be unwilling to buy the property at fair 
market prices, pay their money, and then be with- 
out right to claim possession of their lands until 
the Secretary of War could make new military 
dispositions, dispensing with the necessity of a 
continued. occupation of lands which had been 
sold by the Government while they were needed J 
for its military uses. 

Mr. Speaker, what is the lecitimate result of 
the views I have expressed? Whatis the remedy 
proposed? Itis this: transmit to the Secretary 
of War the evidence taken before the committee 
of investigation, with such expression of the opin- 
ion of the House as it may see fit to utter, to the 
end that, in conjunction with the Attorney Gen- 
eral, (the law officer and adviser of the Govern- 
ment,) he may review the whole transaction in 
the light now shed upon it; and if they shall be 
of opinion that for any reasons which we may 


assign, or for ethers which shall suggest them- | 


selves to them, the circumstances of the sale are 
such as do not meet their approbation, they may 
take or permit recourse to tie Judicial tribunals of 
the country, to the end that the sale may be an- 
nulled or confirmed, as justice may require. In 


l! Secretary of War; if the distinguished Senatar | 


1 

i 

| The source whegce such imputations against me 

| have proceeded are not such that I feel bound to | 
, treat them in any other way than with scorn and | 
| contempt, When my honor and integrity as a 
i man are impeached from a respectable source, I 
| Shall know how to resent it. è 

| I wish to say only a word in reference to this 
| Fort Snelling investigation. If my nearest and 
dearest friend had been occupying the position of 


i 
i 


from my ownState, whom I have known Jong, and | 
whose career I have always admired, had been in | 
that position, I would have felt it to be my duty | 
| to call for this investigation. When the resolu- | 
| tion asking for the investigation was presented, I 
j disclaimed that there was made any charge of 
| fraud or corruption againstanybody. I believed 
| then, as I believe now, thata wrong was commit- 
ted. Itis duc to the Secretary of War, and to my- 
self, for me to say that I do not believe -he acted 
| corruptly or dishonestly. I believe, sir, that he 
was deceived. [am not well acquainted with him. 
I am told that he is a good, kind-hearted man. I 
have no doubt that in this thing he has been im- 
pelled to do what now, with all the facts before 
him, he would not do. 

I declined going upon the committee, for I did 
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and that I had not prejudged the case. I knew 
enough then to know that the sale was an im- 
proper one, and I believed that it ought to be an- 
nulled. I did not want to go upon the committee 
rejudging the case, and with my mind made up. 
wanted an investigation of the matter. Many : 
of the best Democrats that I knew, men who have | 
always been Democrats, urged upon me the ne-' 
cessity of a Democrat calling for this investiga- 
tion, We have denounced our opponents for im- | 
proper official conduct; and I say, sir, that we 
ought not to shrink from a rigid investigation of | 
all matters that charged improper conduct upon i 
a public officer in our own party. i 
I have said that I exonerate the Secretary from | 
corrupt or dishonest motives in his act. 
| bound to say that I think he was unfortunate in ! 
| the agents he selected. And let me say here, for | 


i 
i 


not know that my fecling might not be too strong, || 


I am |! 


et $1,400,000 for 


now, and, God willing, I will die a Democrat. J 
am in favor of the resolution of the gentleman 
from New York exonerating the Secretary from 
the charge of corruption, and of the resolution to 
annul the sale. I thank the gentleman from Mis- 
.sissippi for granting me his indulgence. 

Mr. BARKSDALE. I now move the previous 
question. 

Mr. MORRIS, of Illinois. desire to occupy 
the floor for a few minutes. 

Mr. SEWARD. Iobject. I want to make a 
speech myself, but I think we have had talk 
enough. 

Mr. BARKSDALE. IfI yield to the gentle- 
man from Hlinois, I will have to yield to others. 
I insist on the previous question. 

Mr. PETTIT. Ihope the House will consent 
to let my colleague on the committee [Mr. Mor- 
ris, of Illinois] be heard. In consequence of ill 
health, he was unable to reply, yesterday, to the 
arguments on the other side, and it is a matter of 
justice to him that he should be heard now. | 

Mr. BARKSDALE. We have had enough 
| discussion upon this subject. I insist on: my de- 
mand for the previous question. 

The previous question was seconded; there 
| being, on a division—ayes 109, noes 27; and the 
main question was ordered. 

Mr. PETTIT. Mr. Speaker, the House hav- 
| ing ordered the main question, and my colleague 
| on the committee [Mr. Morris, of Illinois] de- 
siring to be heard, I now cheerfully yield him a 
portion of my time. 

i Mr. DAVIS, of Mississippi. I object to that. 
| Mr.PETTIT. Mr. Speaker, I propose, then, 
| coming at once to the matter which has been un- 
der discussion in the House. This transaction, 
in my judgment, has been correctly characterized 
| in the resolutions reported by the majority of the 
committee. If, before the scrutiny and criticism 
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that mode no-injustice will be done to any one. 


/T have no wish to do injustice to any man—L!! 
We shall then not essay to deprive the alleged | 


| would rather steal than detract from the good‘: 
purchasers of the fruits of their speculation, and || name of any man—that I have no doubt of the |! 
that without a hearing before a judicial tribunal. |: honesty and integrity of the gentleman from Vir- | 
We then need not adopt resolutions which by plain į! ginia, whom he selected to go up there and make | 


which its report has just undergone, I had al- 
lowed myself,.at any time, to doubt the propriety 
of its conclusions, the manner in which it has 
stood this ordeal has left me without doubt. The 
act by which the important military position of 
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terms defame the reputation of private citizens, 
who aro not on trial before us, and whom we can 
only know as claimants of a military site, ac- 
uired, as they insist, by valid purchase. The 
secretary of War will have the opportunity of 
reviewing the official conduct of the commission- 
ers of sale, and of approving or disapproving their 
acts, as in his judgment they shall deserve. We 
place the responsibility where it belongs. We 
devolve upon the executive officers of the Govern- 
ment the duty of making a reéxamination of the 
whole transaction upon its merits as now disclosed, | 
and under their responsibility to their party, and | 
their higher responsibility to their country, take 
such measures as, upon a careful and conscien- 
tious review of all the facts, they shall come to the 
conclusion that the public interests require. 

Mr. BARKSDALE. The majority and mi- 
nority reports in this casc, together with the tes- | 
timony taken by the select committee, have bech | 
before this House for weeks. We have been en- | 
gaged in their discussion for twelve hours. There 


is yet a vast amount of public business to be j: 


transacted, and only four days remaining of the | 
session. 


“ Agreed!” from both sides of the House.] I 
take it for granted that every gentieman has made ! 
up his mind as to how he will vote. Itherefore i 
call for the previous question; and I hope that the 
TLouse will sustain it. 

Mr. SMITH, of Illinois. I appeal to my friend 
to allow me to say a word personal to myself. 

Mr. BARKSDALE. How much time does 
the gentleman want? À : 

Mr. SMITH, of illinois. Five minutes. 

Mr. BARKSDALE. | yield to the gentleman 
‘with the understanding that I retain the floor. 

Mr. SMITH, of Ilinois. Mr. Speaker, I would 
not have trespassed upon the patience of the 
Wouse were it not that hireling presses have at- 
tempted to impeach my motives in bringing before 


| after the purchase he sold a portion of the lands 


|, not know him if Isaw him, I beliove he was born | 1 
i| by the minority of the committee—that the Gov- 


|: selling Government lands. | 
| tinguished and eminent military man and have no } 
‘| it is submitted to the arbitrament of a vote—that 


It strikes me, under the circumstances, | 
that the discussion ought to be closed. [Cries o? |! it | 
;, tion to onefact: Mr. Steele has testified that soon 


i that sale; but I do not think he had served an 
| time ina new country, or learned the ropes which 
| are brought to bear in sales of this kind. I have no 
i! doubt that he was an honest and honorable man; 
| but I think that his selection was an unfortunate | 
i| one. I was introduced to Major Eastman on one 


i occasion. Ihave not seen him here, and would 
| 


i in my native State. When I went to the West first 
| it was not much in a man’s favor that he came 
| from Yankee-land. But I cannot forget the land 
| of my birth, and I believe that the fact of a man’s 
i coming from my native State, is prima facie evi 
į dence of his being a clever fellow. Ihave noun 
| kind feeling towards Mr. Eastman. I have been 
| told that he is a very fine painter; and I think he 
would have been better employed painting than : 
A man may be a dis- | 


| 
| 
| 
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| financial capacity at all—may be a perfect child, 


i 


: Tam aware of the diversity of opinion in re- 
| gard to the valfe of this property; and I am not 
surprised at the variety of testimony in. regard to 
it. Batin that connection, I wish to call atten- 


i to Mr. Duke, Mr. Wells, and Mr. Prince. 
i! Dake and Mr. Wells are as sharp men as can be 
li found anywhere. They have lived therë fora 
| long time, and know all about this property; and 
|: yer Per paid him double what he paid for the 
i land. 
zie house, and the Steele property, were excluded; 
but I would hazard my ears that they are. Mr. 
Matthew Johnson’s testimony is worth some- 
|| thing in this connection. He has been appointed 
| marshal for the northern district of Ohio, and is 
|i properly indorsed. Mr. Prince, one of the pur- 

pr to 
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i chasers, wanted to sell one twenty-seventh 
|! Mr. Matthew Johnson for $25,000; and hes 


i 


¡and wholly unfit to negotiate a sale of publie | 
i land. 
f 


Mr.: 


The report does not say that the McKen- | 


owed # 


; Fort Snelling, and the military reserve of sev- 
era] thousand acres belonging to it, was lately so 
silently and so strangely disposed of from public 
into private ownership, is utterly indefensible. [t 
cannot be defended in law or morals, on princi- 
ple, policy, or usage; nor even, if the right or 
wrong of the transaction is of no consequence, 
can it be defended on the consideration pressed 


i 
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ernment has lost no advantage by it. Itis wrong 
throughout. Noman can defend it. I mean just 
what I have said; but, since the gentleman from 
Virginia [Mr. Favtxwer] was pleased, on yes- 
terday, to sound, for the first time in this connec- 
tion, the clarion note of party, and call a muster 
of his political friends to join him in opposition 
to the action proposed by the committee, I am 
not at liberty to say, in recollection of what has 
sometimes come under my observation here, when 


| final arbitrament to which all of us here must sub- 
i mit—thatit will not be defended by force of party 


| numbers. Let there be no mistake about it.. The 
| apparent indignation that moved the gentleman 


: from Virginia to impute party reasons for the 


| action of the committee in connection with this 


i inquiry, was not because so grave an impeach- 
| ment was deserved, for at this very threshold I 
; repel it; but was dramatic only, and meant, be- 
| cause it implied that the Administration was at- 
| tacked by its political enemies, that it should be 
| defended by its political friends. It is a strata- 
| gem, only, to avoid a judgment of the case; and 
substitute in place of it a numerical count of polit- 
ical friends. 
i Itis hardly necessary to say that this commit- 
‘tee acted under the immediate authority of the 
| House, was charged with specified duties, and that 
| its members were obliged by the same official re- 
|, Sponsibilities. No one was more important than 
l any other member of the committee; and I submit 
| thatit has hardly been decorous in the gentleman 
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from Virginia to erect a private tribunal of his 
own, and arrogantly summon the majority of the. 
committee to his judgment-seat. 

And now, Mr. Speaker, in order that this mat- 
ter may be correctly understood, and the matter 
of difference made plain, I ask for the reading of 
the resolutions reported by the majority of the 
committee. i 

, The Clerk read the resolution of the majority, 
as follows: 

st Resolved, 1. That the sale of the military post of Fort 
Snelling, and so much of the reservation attached to it as 
was necessary for military purposes, made on the 6th day of 
June, 1857, under the authority of the Secretary of War, the 
same being then and now retained under the authority of 
that Department because necessary for military purposes, 
was without authority of law. 

‘69, That said sale was made by the Secretary of War not- 
withstanding his knowledge of the official opinions of his pre- 
decessor, the Hon. Jerrerson Davis, and of other officers 
in superior military command to the contrary, without con- 
sulting with, without the advice, and without the knowl- 
edge of any officer in the service of any rank, leaving the 
question of the retention of that post to the discretion of the 
commissioners appointed to make the sale, and that this 
action on the part of the Secretary of War was a grave offi- 
cial fault. 

“3, That with a knowledge of the great value of the Fort 
Snelling post and reservation, and the importance of great 
caution and judgment in making the sale, the Secretary of 
War appointed as agents for the purpose unqualified, inex- 
perienced, and incompetent men. 

“4, That provision for and management ofthe sale were so 
negligently, carelessly, and injudiciously madc, as to induce 
a successful combination against the Government, exclude 
all competition, and bring loss on the Government. 

«5, That Jolin C. Mather, agent of the Department of 
War for the examination and sale of the Fort Ripley reser- 
vation, after having already joined a combination for the 
purchase of the Fort Snelling reservation, acted, in making 
such purchase, in viofition of his official duty, and against 
the known policy of the Government, and that, as to him 

- and Richard Schell, represented by him as agent, and Steele 
and Graham, who were complicated in the sale with him, 
with a full knowjedge of this official character, the sale of 
e Eont Snelling reservation was at the time and is now 
void. 

Mr. PETTIT. I now ask the reading of the 
resolution proposed to be substituted by the mi- 
nority. 

The Clerk read, as follows: 

& Resolved, ‘That the recent sale of the military reserva- 
tion at Fort Snelling, having been made by the Secretary of 
War, under the direction of the President of the United 
States, in strict conformity to law, and the evidence report- 
ed by the select committee having failed to exhibit any fact 
or circumstance tending, in the slightest degree, to impeach 
the fairness of the sale, or the integrity of any of the officers 
or agents of the Government concerned in the same, or to 
exhibit any fact or circumstance which should make the 
said sale a proper subject for the opinion and action ofthis 
House, it is ordered that the committee be discharged from 
the further consideration of the subject; and that the report 
of the said committee be Jaid upon the table.” 


Mr. FAULKNER. I will say to the gentle- 
man, that the resolution which accompanies the 
views of the minority has not been offered. I 
submitted two resolutions this morning. 

Mr. PETTIT. I did not know that till now. 
Let the resolutions submitted by the gentleman 
from Virginia be read. 

The Clerk read the resolutions, as follows: 


© Resolved, Thatthe evidence reported by the select com- 
mittee has failed toexhibit any fret or circumstance in con- 
nection with the recent sale of the military reservation of 
Fort Snelling, which in any degree impeachus the personal 
or official integrity of the Seeretary of War. 

t Resolved, That all the other questions connected with 
said sale and suggested by the testimony, being matters of 
executive discretion, are subjects alone proper for judicial 
inquiry and redress, and not falling within the appropriate 
jurisdiction of this House; and it is ordered that the com- 
mittee be discharged from the further consideration of the 
subject, and that the report of the committee be laid upon 
the table.” 


Mr. PETTIT. Mr. Speaker, it was argued 
yesterday, by the various gentlemen who have 
defended the sale of the military reservation at 
Fort Snelling, that the majority of the committce 
had made a grave impeachment of the integrity 
of the Secretary of War. It will be observed that 
this has been delicately and studiously avoided. 
The resolution has no such meaning. 
the committee has clearly inferred has been ex- 
pressed in its resolutions. I have called the atten- 
tion of the House to the very language of the res- 
olutions for the purpose of obviating that unkind 
conclusion. It will be seen that the committee 
has said the following things, and no more. First, 
that, under the circumstances, the sale was with- 
out authority oflaw. Second, that the Secretary of 
War directed it to be made, notwithstanding his 
knowledge of the official opinion of his predeces- 
sor, and of officers in superior military command 
to the contrary, without consulting with them; 
without theiradvice, and without their knowledge; 


Whatever | 


|, sion of the minority report. 


leaving the whole question to the commissioners 
appointed to make the sale, and@that this action 
was a grave official fault. Third, that with a 
knowledge of the value of the reservation, and the 
importance of great caution and judgment, the 
Secretary of War appointed unqualified, inexpe- 
riencad, and incompetent agents. Fourth, that 
the sale was conducted so negligently and injudi- 
ciously as to induce asuccessful combination, ex- 
clude competition, and bring loss on the Govern- 
ment. Last, that the complicity of the purchasers 
was a legal fraud, and made the sale nugatory. 

This is all that hasbeen supmitted by the com- 
mittee as proper matter for the examination and 
judgment of the House. It imputes fraud against 
the purchasers at the sale, and there it stops. The 
resolution proposed by the minority vindicates the 
sale, says that it was in strict conformity tolaw, 
vindicates.the integrity of the officers and agents 
of the Government concerned in it, and denies 
that any fact or circumstance in connection with 
it is a proper subject for the opinion.and action 
of the House. This isa wide difference. The 
majority finds the act of making the sale unlaw- 
ful, careless, and injudicious, and its conclusion 
afraud. The minority thinks better of it. The 
officers and agents in connection with it are 
blameless in integrity. The sale was fair, and 
the facts and circumstances of selling an import- 
ant public defense and a public property which 
could at once have been sold for three or four 
hundred thousand dollars, for one fourth the sum, 
in bulk, to a close political family, is such a trifle 
as to be unworthy of further notice. How very 
quietly this vexed difference is disposed of in the 
resolution proposed by the gentleman from Vir- 
ginia! 

He deals with his colleagues, composing the 
majority of the committee, just as easily, and 
chastises them for their difference of judgmént. 
The report of the minority says: 

- “They felt no dissatisfaction at the fact that a majority 
of the committee with whom they were called upon to act 
were politically arrayed against the leading policy of the 
Government, and might, in addition to their sense of pub- 
lic duty, feel stimulated by the rare gratification of discern- 
ing something worthy of condemnation in the official con- 
duct of an Administration to which they were oppased.” 

The gentleman from Virginia has acquitted 
everybody connected with the sale of Fort Snel- 
ling, and ìs sitting on trial of his colleagues of the 
committee. They are only a majority arrayed 
against the leading policy of the Government. But 
the gentleman from Virginia magnanimously feels 
no dissatisfaction on account of it. The gentle- 
man from Virginia sees the committee stimulated 
toarare gratification, which he has described, 
but yet he feels ne dissatisfaction. The unrea- 
sonable majority proposes to discern something 
to be condemned in the official conduct of the Ad- 
ministration to which it is opposed; but yet he is 
unmoved, and expresses in his report an entire 
contentment of mind. This language intends to 
say that the committee has been actuated by an 
improper malevolence to the official conduct of the 
Administration. 

The ableand eloquent gentleman from Virginia 
did not stop at this, but in his argument on yes- 
terday complained again that the majority of the 
committee throughout this investigation has been 
in fault, has persisted in fault in spite of him, has 
yielded to unjustifiable motives, and arrived at 
improper conclusions. The following is a part of 
his language: 

“Ne did not question the ability with which the docu- 
ment had been prepared; but he did complain that it was 
ability displayed in presenting the case%o the House, and 
to the country, in a light, in bis judgment, wholly different 
from what the testimony warranted. As the report of a 
commitice of Congress, he had no hesitation in saying that 
it was more characterized by partisan feeling than any doc- 
} ument ofa similar character that he had ever read.” 

Facts, he said, were misquoted, and much bad 
law uttered. 

It ig pleasant to turn from this, and contemplate 
the serene minority, the gentleman from Virginia 
and the gentleman from Kentucky [Mr. Bur- 
NETT] as they represent themselves in the conclu- 
“Upon this evi- 
dence,” they say, the undersigned, as impartial 
judges of the facts, can reach no other conclusion,” 
&e. It was well, at least, that there should be 
two honest and impartial judges on such a com- 
mittee, 

The majority of the committee was unfair and 


| bent on the rare gratification of party malice! It 


mean 


was only the gentleman from Virginia and the 
gentleman from Kentucky, as they have been 
pleased to subscribe to the fact at the end of their 
report, who signalized themselves for their im- 
partiality and judgment. Mr. Speaker, Provi- | 
dence, in its mysterious system of compensations, 
haskindly lent to some men the pleasing self-delu- 
sion that they only are wise and good, and that 
they have been sent upon the earth to observe the 
errors and follies and faults of others, The distin- 
guished gentleman from Virginia is an illustrious 
example of this innocent hallucination. He is 
pleased to have two eyes, one of which, jaundiced 
to all others but himself, sees only their poor hu- 
man frailties, while the other, always kept on 
duty, looks admiringly forever on the wisdom, in- 
tegrity, and consequence of himself. Such is the 
self-made heaven, high above our common in- 
firmities, where pride and vanity dwell. 

Now, I have been compelled to mention this 
matter, because it has been thrown in my way, 
and I have not felt at liberty to go round it; but 
yet I will do the gentleman from Virginia the jus- 
tice of expressing my honest judgment, and if I 
do him wrong, I shall take pleasure in correcting 
it: that his complaint of the party action of the 
committee has not been meant so much to wound 
his late colleagues of the committee, as to make it 
a trumpet-note to rally political friends to his sup- 
port. Iscorn, utterly, the paltry considerations 
that will allow a matter of grave inquiry like this 
to be treated as a simple party transaction, When 
there is imbecility in office; when there is crime 
in office, the weakness, or the offense, loses party 
quality, and becomes an immense public calamity. 
Parties cut loose from it, and their contentions 
are forgotten in the sense of the public disgrace, 
or the public danger. 

Besides, may I respectfully be allowed to ask 
thegentleman from Virginia, ifhe has been pleased 
to consider that if a majority of a committee 
could be induced, from party considerations, to 
take improper action against pernone in office, 
merely because they were political opponents, 
whether upon his part, and on the part of his 
friends,similar motives may not exist for defend- 
ing them? 

I wish, in short, here, to say another thing. 
The gentleman from Virginia, who is the author 
of the minority report, has, in the language already 
quoted, alluded to this committee as being organ- 
ized with a majority against the leading policy of 
the Administration. Itis notso. Iam not now 
speaking for myself. I proudly confess to no 
marked admiration of its policy, and I think Tam 
only just to my colleague from Vermont, (Mr. 
MorriLL,] in saying that his measure of admira- 
tion is no more than mine. But while the gentle- 
man from Illinois has been compelled to be silent, 
it is but just to him to mention to the gentleman 
from Virginia that he owes it that he is now per- 
mitted to support this Administration, and load 
it with his praises, to those who, like the gentle- 
man from Illinois, in the days of ripe October, 
1856, when a steady tide of victory had been 
sweeping from the Atlantic westward, and yet 
knew no ebb, lifted up the standard which had 
been beaten down in this succession of conflicts— 
and I regret that such brave men did so for so 
poor a cause—and raised on the political battle- 
fields of Indiana and Hlinois, won by themselves, 
the first shouts of victory in that memorable cam- 
paign that gave the administration of the Govern- 
ment into its present hands. Those States were 
the firm shore against which the tide rolled, and 
first broke, and then fell back. 

‘¢ Against the leading policy of the Administra- 
tion?” The gentleman from Illinois, it is well 
known, has not sympathized with the Lecompton 
policy of the President; but does not the gentle- 
man from Virginia confess that he has been faith- 
ful in everything but this? Tt is less than a year 
since the President himself was against it. Is this 
Lecompton policy, on which he dared to differ, 
and kept his virtue when it was crushed out of 
other men, its only leading policy, and the sum 
of its policy? Has the Administration nothing 
else to stand upon? Is this poor, crooked, de- 
formed Lecompton brat the only thing it loves? 
Policy belongs to the people. What right has 
the Administration to have a policy? What is 
the Administration but the Executive and his sub- 
ordinates? When I turn to the Constitution of 
the United States to find how the powers of Gov- 
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ernment are shared out, I find that the people 
make policy. It is done by Congress, after all, 
only so many multiplied agents of the people, and 
representing its sovereignty, will, and policy. I 
find that Congress may do certain things by a 
grant of agency derived from the people; and that 
the prescription of all acts is with Congress, the 
legislative power, and that the Executive is only 
the dumb right hand by which the people ex- 
ecutes its purposes. It is a usurpation of func- 
tions for the President to attempt a policy which 
is not the people’s policy, or to have a policy 
separate from the people. He has exhausted his 
duties when he has taken care that the laws are 
faithfully executed. It will be a sad day for the 
liberties of this dear land of ours when the Pres- 
ident has a policy, but the people have no longer 
a policy. We shall then have passed the culmi- 
nating point of the national glory, and steadily 
hasten down, through decline, to the decrepitude 
and oldage of nations; and history, writing with its 
iron pen, will teach the lesson that we have justly 
deserved the doom, for our infidelity to the trust 
of popular government our fathers left us, and 
which we have allowed tyrants to rob from our 
unfaithful keeping. 

But I am bestowing too much time on such a 
subject. It would be uncivil to the gentleman 
from Virginia, who is quick at observing the errors 
of others, to suppose that he could be guilty of 
any. Imake no such imputation against him; 
but content myself with saying that between us 
there is a singular misapprehension of terms. I 
shall have occasion to refer to other differences; 
but [allude to one now, because it will not occur 
fitly anywhere else. 4“ Every call upon the War 
Department,” says the minority report, ‘no mat- 
ter how irrelevant’’—implying thatirrelevant calls 
were made, when, in fact, the matters obtained 
in every instance have been incorporated in the 
report—‘‘ every call upon the War Department, 
no matter how irrelevant, was promptly acceded 
to.” If gentlemen having the report in their hands 
will be kind enough to turn to page 82, they will 
find that the committee asked certain information 
from the Secretary of War on the 13th day of Feb- 
ruary. Ifthey will again turn to page 86, they 
will find that the Secretary of War, not having 
furnished that information, was again applied to 
on the 15th day of March. Between the two ends 
of the avenue, it required more than a month to 
enable the Secretary of War to be prompt. If, 
again, gentlemen will turn to page 87, they will 
find that on the 25th day of March the same call 
for information was again pressed on that De- 
partment, and, où page 452, that the information 
was communicated on the 29th of March. ‘his 
Jast was immediately before the final adjournment 
of the committee. So much deliberation and 
caution, in order to be prompt, is unusual, even 
in public offices. This is a difference of terms 
simply. ' 

Mr. FAULKNER. The gentleman misappre- 
hends my remarks. I said promptly acceded to 
by the minority of the committee. 


Mr. PETTIT. The language I have quoted is | 


the very language of the report, and there is no 
more of it. 


Mr. FAULKNER. There is a material dif- | 


ference between what the Secretary of War did 
and what the minority of the committee did. 

Mr. PETTIT. J have no time or wish to en- 
ter into a controversy on that subject. 

The gentleman from Virginia, in his argument 
yesterday, flippantly treated the action of the 
committee as secret and inquisitorial. He is even 
unwilling to allow a proper consideration to the 
generous motives of my colleague on the commit- 
tee from Vermont, [Mr. Morritt,] in offering the 
resolution declaring that the proceedings of the 
committee should be kept secret, and to which he 
himself gave his assent. It was passed, as he 


well knows, with the single and avowed object |! 


of preventing the information obtained by the 
committee from transpiring, from an apprehen- 
sion of injury to persons, official and unofficial. 
Such delicacy was worthy of better treatment. 


The gentleman from Virginia thus finds fault with | 


his own act. This is not all. He, and others 
taking up the same line of statement, have com- 


plained that no opportunity was allowed the | 


Secretary of War of meeting the proof taken by 
the committee. 


If the gentleman will turn to 
page 77, he will find there, as a part of the reso- | 


|i oaths, that did not spare us from this unpleasant 


| Congress, a copy of the same, when fully completed, shall 


| from Kentucky, [Mr. Burnerr,] both of whom 


lutions of secrecyygeferred to, thè following reso- 
lution: 


“ Resolved, That, if any evidence shall be submitted to 
this committee implicating any person not a member of 


be transmitted to the party implicated, and an opportunity 
granted to rebut the same, and of meeting the witnesses 
face to face.” 

It is the act not only of the majority, but of the 
gentleman from Virginia, as well as the gentleman 


thus had it in their power to furnish the oppor- 
tunity of defense so cheerfully and so justly ac- 
corded by all the members of the committee. It 
is an afterthought that the Secretary of War has 
been wronged, and had no opportunity to be 
heard, and is only now a disingenuous stratagem 
of defense. Sir, I state it upon my judgment, 
without knowledge, that, during the progress of 
this investigation, there was a steady, intimate, 
and confidential intercourse held by the gentle- 
man from Virginia with the Secretary of War, 
upon all subjects connected with this transaction; 
and there was no portion of this proof which was 
not already: familiar to that officer. 

Mr. FAULKNER. Dol understand the gen- 
tleman from Indiana to state that as a fact? 

Mr. PETTIT. I state itas my judgment, with- 
out knowledge. x 

Mr. FAULKNER. Iwill tell the gentleman 
that very few conversations occurred between the 
Secretary of War and myself during the progress 
of that investigation. 

Mr. PETTIT. It is sufficient for my purpose, 
and to justify the conclusion I have expressed, 
that there were a few conversations between these 
gentlemen, 

Another thing. The gentleman from Virginia 
has dealt with this transaction as if the inquiry of 
the committee was limited to the action of the 
Secretary of War, and seems to have forgotten 


that Mather, Major Eastman, and William King |! bushel 
7AN , ij || other gentleman from Virginia, [Mr. LETCHER,}] 


Heiskell, Esq., were bound by the same official 
proprieties. His argument has opposed no state- | 
ment of the majority report, nor any expression of | 
law governing the facts, but has been limited to | 
panesyri ofthe head of the War Department; and 
he seems to have felt a personal offense that the 
committee have not shared with him in the same 
view, and come to the same conclusion. 
whole argument ‘ hath this exteut—no more.” 


His ! 


Lest I might be mistaken in the metes and bounds 
of the duties imposed by the House on the com- 


mittee, I have turned back to the resolution ap- 
pointing it, to see what, under the authority of 
the House, the committee was required to do. 
The following is the resolution: 


“ Resolved, That a committee of five members be ap- 
pointed by the Speaker to investigate all the tacts and cir- 
cumstances connected with the sale of the militaryreserva- 
tion at Fort Snelling, the manner in whieh such sale was 
Inade, to Whom imade, the consideration paid, the terms of į 
payment, whether the price paid or agreed to be paid was | 
adequate or not, and whether the said reserve, at the time | 
of said sale, was Jonger wanted for the public service ; and 
thatsaid committee have power to send for persons and pa- 
pers, and to administer oaths to witnesses.”? 


Here are prescribed duties imposed on the com- | 
mittee. The Secretary of War ia in no manner | 


| named as a particular object of its consideration. | 


> ` . t 
Acting in fidelity to the commandment of the | 


House, and under the solemn sanctions of our ! 


duty, we were compelled to a careful inquiry of | 
the whole transaction; in honor bound to injure 
and offend no one; but not to gloss with fulsome 
eulogy persons public or private, however ex- 
alted their position. The committee has aimed 
to do their prescribed duty, and no more. 

Let me meet at once the ungenerous complaint | 
of party reasons for the action of the committee. 
From the beginning to the end, through the whole 


| voluminous testimony, in all the language of the 


report, it is not true that any party allusion has 
been made, except in the single instance where | 


the occasion was obtruded upon us by the Secre- |! 


tary of War. The committee called on him for | 
information. Among other letters which had been 

received by him on the subject of buying Fort | 
Snelling, was one from Vermont, from a person | 
of public consideration, who recited in it his past 
party services, made aspersions on his political | 
enemies, and implied, in consideration of it, that 


| he was entitled to buy Fort Snelling ata bargain. | 


This unworthy letter, confessing the venality of į 
the writer’s opinions, was thus brought to no- 


| and Minnesota rivers. 


tice. The fact that it had been put on the files 
of the Department implied that it had not been 
deemed improper. Besides, the examination of 
Mr. Heiskell, one of the commissioners appointed 
to make the sale, a gentleman, in the judgment of 
the committee, utterly unfit for such an appoint- 
ment, showed that he had demanded it, and ob- 
tained it merely for party services.. The public 


‘interest was hazarded by such a practice; and it 


was not without much caution, and only upon a 
consideration of duty, to expose it to the House, 
that such facts falling under its observation were 
deemed proper for the animadversion of the com- 
mittee. Indeed, the advantage and convenience of 
distinguished politicians were so connected with 
the transaction that it was impossible to hide this 
important motive from a faithful narrative of the 
transaction. 

The committee thought the Secretary of War 
at fault in treating such appointments as political 
favors only, and it was no less a fault that the 
individuals who think themselves the benefici- 
aries of this sale are those who were allowed to 
be such because they composed a part of the 
President’s political family, and for no other 
reason. In this republican Government of ours, 
I submit there is no other just standard of official 
qualification except that made by Jefferson, that 
officers shall be honest and capable, equal to their 
tasks of duty, and so honest that the public inter- 
est in their hands will take no detriment; and I 
submit with equal confidence, that in this trans- 
action there was at least one distinguished in- 


| stance of a person in office requiring unusual 


care, caution, skill, and judgment, who was inca- 
pable, and that there was one other who preferred 
his own to the public advantage. The practice 
was obnoxious, and the committee condemned it, 


; not especially to apply to the present Ad ministra~ 


tion, butat all times, everywhere—a practice, not- 
withstanding it has been Reartily approved by an- 


so far as it makes political favors of the dispen- 
sation of offices, which is plainly incompatible 
with sound public morals. For, if the dispen- 
sation of official patronage and the favors of office 
are regulated by party partialilies merely, the com- 


| mercial value of office or the favor is a bribe for 


compliances to the superior authority as much 
as if it were a price paid for a vote at an election, 
Such a practice may strengthen parties, but de- 
bauches public morals. 

Turning from this least agreeable part of the 
subject, I come to the transaction itself. Fort 
Snelling is at the confluence of the Mississippi 
The reservation attached 
to the post at the time of the sale was nearly eight 


| thousand acres—perhaps nine or ten thousand 


acres. The reservation had once been much larger, ` 
but, by previous acts of Congress, portions had 
been detached and added to the common stock of 
public lands, leaving at last only this quantity as 
the military reservation belonging to the post. It 
enjoys a fine, healthy climate} it is in a region of 
unsurpassed fertility, on the highway, by the way 
of the Mississippi, from Lake Superior to the Gulf; 
so that the present and future commerce ex- 
changed between these sections must pass under 
its walls. Both riversare navigable. The Min- 
nesota, coming in from the southwest, makes it 
certain that the whole commerce of the region 
lying north and west of it must find its way to 
market by its very doors. Within a dozen years 
settlement has extended west and reached it. St. 
Paul, near by, has become a considerable city. 
The villages of St. Anthony and Minneapolis, 
standing on opposite shores of the Mississippi, 
have a water power that promises to unite them 


i into a future Manchester. The Fort Snelling res- 


ervation,.if from its favorable position it does not 


| become the seat of a rival city, promises to be the 


suburban region of St. Paul, Minneapolis, and 
St. Anthony. There was, at the time, no single 
point of the whole Northwest on which the eyes 
of speculation looked with more lust than the 
body of land that this action of the Secretary of 
War brought to sale. p 

Fort Snelling, too, had long beenan important 
defense of the northwestern frontier. The gen- 
tleman from Virginia [Mr. Favixyer] has re- 
ferred to its establishment before the act of March 
3, 1819, his particular object then being to show 
that; asit was a military site, belonging to the 
Government at that time, it was competent to sell 
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mitted to 
a better. The foundation of Fort Snelling was 
laid on the 10th day of September, 1820;-nor, al- 
though from that time it continued to be occupied 
as a post, was the military reservation belonging 
to it distinguished and separated from the public 
domain until 1838; For many years it had been 
the principal, almost the only defense of the fron- 
tier, and stood between the settlements and count- 
less savages that roamed over the plains beyond 
it. Other military positions had been established 
depending on it, Fort Ripley, higher up on the 
Mississippi, and Fort Ridgely to the southwest, 
on the Minnesota, deriving supplies and troops 
from it. 
Burverr] disclaimed that it had been recently 
used asa post of supplies, forgetting the testi- 
mony of Major Martin, assistant quartermaster, 
and stationed for the previous two years at Fort 
Snelling, that “it had been the practice of the 
Government to furnish Forts Ridgely and Ripley 
from Fort Snelling. Only one instance had oc- 
curred,” he said, ‘in that time where supplies 
had gone directly from St. Lonis.” Nor had it 
lost its importance. But a few wecks before 
the Secretary of War directed the sale of the post 
and reservation at Fort SneHing, Indian outrages, 
marked by the worst atrocity of savage hostil- 
ities, had occurred within half a dozen days’ 
march ofit, and thé population beyond was flying 
for safety from the frontier to the thicker settle- 
ments in the neighborhood of the Mississippi. 
William J. Cullen, Esq., superintendent of In- 
dian affairs for the northern superintendency, in 
his report of September 27, 1857, made the fol- 
lowing statement on the subject: 


“T reached the Sioux agapey on the 3d of July tast, and 
remained among the Sioux until the middie of August. ‘The 
deplorable murders at Spirit Inke and vicinity, in March 
Jast, Where forty-seven persons—pien, women, and children 
— ere brutally massacred by a wandering band of Sioux 
Indians, and outrages of the most harrowing character were 
perpetrated, bad created a wide-spread panie throughout 
the frontier settlements, driving many from their homes, and 
demanded from the Government prompt and decisive ac- 
tion. 

t The fact that the murderers had passed into the Tndian 
country, and were there protected; that they were annuity 
Suditns; and were moreover connected by marriage and 
blood to boul the upper and lower tands of Sioux, aad the 
coniduet of the latter proved that sympathy, anal a general 
Inclination to pulliate, existed among several of the promi- 
nent bands of these Indi towards the murderers 

* A Jong and tedious struggle here commenced wi 
during whieh I discovered that they were, to agreat. extent 
iifecrod with feelings of disatleetion towards the Govern 
ment and a great ¢ elination to respeet either the oficers 
of the Government, or the propositions made by them. ?? 

Captain Bee, who led a company of infantry in 
pursuit of the Indians, added to this the following 
statement: 

A great check has been given to settlement aud civili- 
zation by this in Settlers and pioneers would be 
most unwise tori nd those of their families in 
a region whieh, s facilities for hunting and fishing, 
and (should the settlement ea 
may be termed the Indian paradise.’ 

Such was Fort Snelling and the military reser- 
vation at the time it was sold, and such was the 
attitude of threatened hostility among the Indians 
surrounding the posts north and west of it. Even 
at the very time of making the sale, Licutenant 
Colonel Thomas was engaged, under the author- 
ity ofthe War Department, in giving an increased 
garrison to Fort Ridgely, reorganizing Fort Rip- 


thihen, 


’ 


ley, and establishing other posts beyond them, all | 
Itis as- | 
cretary | 


to be made dependent on Fort Snelling. 
tonishing that, at that very moment, the Se 
of War was defeating these judicious arrange- 
ments, by bringing this post and the reservation 
to sale. 

The committee has said that in that act, the 
Secretary of War acted without the authority of 
law. The minority of the committee answers 
that the law gave him discretion to make such 
sales, and that this discretion is not to be ques- 
tioned. ‘The single and conclusive answer is that 
the law confers on the Secretary of War this dis- 
cretion, on certain conditions, and that he has no 
discretion where these conditions do not exist. 
By the act of 1819, sales of military sites, then be- 
longing to the Government, and which were use- 
less, might be sold. The authority to sell them 
under that law, depended upon the two facts— 
first, that the military reservation belonged to 


The gentleman from [Kentucky {Mr. | 


end) for plunder aud violence, | 


i 
i 


i 
| 
| 


f 
H 


| 
| 
| 


longer. 


the Government on the 3d of March, 1819; and 
second, that, in process of tiie, it had become 
useless, and the Government did not want it any 
I observe, by the quotation of that law 
in the report of the minority, that the gentleman 
from Virginia has allowed himself to put in italics 
the words, “ belonging to the United States,” as 
if the other condition, that the site had “ become 
useless for military purposes,” was of no Conse- 
quence, though, providing, as it did, that useless 
posts only, and no others, should be sold. 

Mr. FAULKNER. I have underscored it 
simply for the reason that that was the opinion of 
the Attorney General, to which I desired to call 
attention, that itembraced only those forts*then 
belonging to the United States. . 
` Mr. PETTIT. The law of 1857 principally 
differed from the law of 1819. in allowing this 
power to -sell, not only military reservations 
that had then been made, but all others made 
since, and whenever they should become useless. 
In this connection, it is only necessary to ask the 
question, was Fort Snelling, at the time of the 
sale, useless, so as to enable the Secretary of War 
to make saleof it? Did the legal condition exist? 
and if so, did that officer use a legai discretion on 
the subject? I do not purpose here to explore at 
large the testimony pf military officers of the 
highest grade, whose almost uniform, and whose 
positive opinion has been given against the pro- 
priety of the sale of Fort Snelling. This task 
has already been well done by my colleague from 
Vermont; but I content myself with condemning 
this rash and improvident act of the Department 
of War, by the opinions of the Seerctary him- 
self. Atthe time of the sale he had not himself 
determined on its propriety. In his instructions 
to the commissioners to make the sale, he says: 

“ You will examine Fort Snelling with reference to its 
being retained as a military depot for the usc of the Gov- 
emment.?? 

He thus delegated the discretion to’ them, not 
having at the time determined whether it was 
proper or not. At the very time, the post was 
farrisoned. That it was not useless is shown by 
the further fact that that garrison was continued, 
and is yet kept up; and on the 9th day of March, 
1858, there were, according to Major Martin, 
two companies of infantry there, besides hun- 
dreds of animals, mules, horses, and oxen, for 
the use of the service. Even in midwinter, the 
Secretary of War had not determined that Fort 
Snelling was useless, but inquired of General 
Scott, who told him that he could not conveni- 
ently dispense with it until in autumn next, and 
not until the establishment of other posts. Still 
more: when the deliberations of the committee 
were drawing to a close, as if still perplexed on 
this subject, he sent abroad a military commis- 
sion to Fort Snelling for the purpose of examin- 


ing and reporting upon the necessity and advant- | 
age of maintaining Fort Snelling as a military | 


depot. General Harney was withdrawn by spe- 

cial orders, on the 28h day of April last, from 

bis march on Utah, for the purpose of going to | 
Fort Snelling, and presiding over a military com- 
mission to settle this vexed question. What the 
conclusions of that board, acting at the instance of 
their military superior, holding in his single hand 
the fortune and honor of all of them, would be, no- 
body could doubt. The report of thisextraordinary 
military commission, sent out for the purpose of 
finding out whether it was sensible to retain Fort 


Snelling and the reservation, almost a year after | 


the Government had parted with the ownership 
of it, for the reason that it was no longer of any 
use, was presented to the House by the gentle- 
man from Virginia. The reason for the commission 
isnot given. Í take the liberty of supposing that it 
was for the purpose of satisfying the still doubt- 
ing but inquiring mind of the Secretary of War. 
It may have been to operate on the House on this 
very subject of inquiry. At least, presenting it 
here was meant to have that effect. 
man from Virginia was so sensible of the indeco- 
rum of this extraordinary proceeding on the part 
of the Secretary of War, that he took pains to say 
he thought he would not himself have done so. 
But here his sensibility stopped, and the country 
owes it to him that he obtained this military re- 
port from the Secretary of War, because it could 
only be obtained from his office, and asked the 


House the civility of printing it. Í thank the gen- |} 


Ueman from Virginia for having furnished this | 


‘The gentle- j 


proof of the continued indecision of the Secretary 
of War. It makes complete my argument, that 
up to the time of ordering this commission in 
April last, he had not himself decided that Fort 
Snelling was useless, and ready to be abandoned. 
At first he directed its sale, without having de- 
termined that it could be dispensed with, having 
delegated the whole function of his official discre- 
| tion on the subject to his fellow-townsman, Mr. 
Heiskell, and to Major Eastman. He afterwards 
caused it to be continuously occupied asa mili- 
tary post, notwithstanding 1t had been sold many 
months before, for the only reason the law allows, 
that it was then useless. .Steele and his success- 
ful associates being the owners of the fort and 
reservation, and, as they say, entitled to posses- 
sion from the 2d day of July last, the Secretary 
of War still continued its occupation as the prin- 
cipal winter quarters of the Northwest, for troops 
and trains, and horses and cattle. He was not 
even decided in midwinter, but asked General 
Scott, when it was too late to do any good, whether 
the post was useless. Fe had neither asked him 
nor any other Army officer any such question 
till then. General Scott told him it could not be 
dispensed with tillnext autumn. If Fort Snelling 
was useless, why has the Secretary of War been 
using it? Why ask General Scott at all, if that 
question had already been determined before au- 
thorizing Heiskell and Eastman to sell itin May 
last? Why ask General Scott, last winter, when 
he did not think his opinion of any importance 
before making the sale? And why, still later, 
did the Secretary allow himself to dwell on the 
subject until the military commission of 4th May, 
1858, appointed by himself, determine the vexed 
questions, unless for the reason that it was unde- 
termined in the Department of War until then? 
And why send abroad a commission, in April, 
1858, when Heiskell and Major Eastman were 
enough to settle the question in May, 1857? The 
acts of the Secretary condemn him overwhelm- 
ingly for disposing of this important military post 
in violation of law, while it was then kept, is kept 
now, and for some time must be kept up for mil- 
itary uses, and the effect has been to turn the 
Government out of an important fortress as an 
owner, and make it the poor tenantof private gen- 
tlemen. This iga novelty that Mr. Floyd has 
admitted into the military history of the Govern- 
ment. The act of sule was without authority of 
| law. But it rested in the Secretary ’s discretion, 
the gentleman from Virginia says. So Hull’s sur- 
render was within his official discretion and au- 
thority; but the hero of that national disgrace 
was not spared from inquiry and condemnation. 
I answer that if it rested in the Secretary’s dis- 
| cretion to determine that Fort Snelling was use- . 
less, and then to proceed to make sale of it, these 
general circumstances show that he had never 
applied that discretion officially until long after he 
j had made the sale. l may add that the alarmed 
; and dangerous cireumstances of the surrounding 
i frontiers prove that the sale was indiscreet and 
| inopportune, ‘The act was wholly lawless, and 
has enriched a few private individuals, while the 
Government has been humiliated into the condi- 
tion of a gentleman’s lessee. 

But in this connection the Secretary of War 
is more obnoxious to censure. Let the facts be 
briefly told. This large and valuable reservation 
had been along time watched by speculators with 
a quick prophetic sense of its future importance. 
Application was made to the Secretary of War, 
the Hon. Jefferson Davis, early in 1856, through 
the agency of Mr. Rice, then Delegate from the 
Territory of Minnesota, to buy it at the rate ôf 
| fifteen dollars peracre. Secretary Davis referred 
| the subject to General Jesup, Quartermaster 

General. On the 3d of May, 1856, he answered 
that the fort, the wharf, and a considerable quan- 
tity of land, ought to be retained for the public 
use, ‘not temporarily, butin fee.” He said, at 
the same time, that a higher bid than fifteen dol- 
lars per acre might be expected. Secretary Davis 
answered Mr, Rice at a dash of the pen,and dis- 
posed of the matter. His letter of May 6, 1856, 
is unusually short, clear, and nervous: 

“fn reply, I have to say that the reservation is still needed 
for military purposes ; and Mr. Steele’s offer cannot, there- 
fore, be entertained.” 

It was not pressed again in this quarter; but 
took the new form of an application to Congress. 
| At the close.of the last session of the last Con- 


1858. y 
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nann- 


` pres, the clause that has been referred to as the 
amendatory act of 1857, was proposed in the Sen- 
ate to an appropriation bill, and passed; and the 
following conversation then took place in regard 
to it, as reported in the Congressional Globe. 
When this amendment was. offered, Mr. Brient 
said: 

“I should like to inquire if there is any provision Yor a 
public sale? 

“Mr. WELLER. Those sold under the act of 1819 were 
sold at auction; but it has been decided that that act was 
retrospective, and did not apply to any military sites estab- 
lished after the passage of the law. Since that time, of 
course, many military posts have become wholly useless to 
the Government; and this amendment is to sell them. 

“Mr. Brieur. At public or private sale? 

“Mr. WELLER. At public sale. 

«The amendment was agreed to.”’— Congressional Globe, 
vol. 34, page 1046. 

It rested in this manner until, at the beginning 

“of Mr. Buchanan’s administration, Mr. Davis 
was succeeded by the present Secretary. 

The Fort Snelling reservation was not particu- 
larly named in the law of 1857, but the testimony 
of Mr. Rice shows that it was meant. Thus the 
official opinion of his immediate predecessor, re- 
cently expressed, and of the superior Army officer 
in charge of the subject of supplies, was brought 
to the notice of Secretary Floyd. It was part of 
a recent report of General Jesup, that this and 
two or three other reservations were of the value 
of $1,000,000, and enough to provide posts for 
the defense of the whole frontier. The necessity 
of caution in making the sale had been particu- 
larly noticed. These views had been enforced by 
a recent report of Secretary Davis, and unusual 
caution urged, in order to secure the Govern- 
ment against loss in making the sale, especially 
in providing a minimum, which should be up to 
the value of the property. In addition to this, the 
improvident and lawless sale of that part of the 
reservation adjoining Minneapolis, which had, a 
short time before, been detached by law from the 
same reservation and brought to market, admon- 
ished him of the importance of rare sagacity, cau- 
tion and judgment, in officers appointed to this 

uty. 

Then followed the- brief transaction. Early in 
April, 1857, without advice, without seeking ad- 
vice, from any persons connected with the mili- 
tary service, Secretary Floyd sent Major Eastman 
to Minnesota to survey and subdivide the Fort 
Snelling reservation with a view of bringing it 
to sale. Eastman’s instructions were limited to 
making the survey, for the Secretary of War told 
him that he would afterwards send another per- 
son to make the sale. At the same time, Mather 
and Schell, for some inscrutable reason, suddenly 
appeared at Washington. ‘They at once learned 
what no one else knew, and what could only have 
been known at the Department of War, that the 
Fort Snelling reservation was about to be sold, 
and entered intoa mutual combination to buy the 
post and its thousands of adjoining acres—not to 
occupy, for Mather, acitizen and Senator of New. 
York, and, by the statement of the Secretary of 
War,a highly respectable individual, onlyAvanted 
an investment; and Mr. Schell, who is also a cit- 
izen of New York and a Senator, with a larger 
public spirit, wished to buy it, as he afterwards 
expressed a willingness to buy the Capitol, for 
the profit of the thing. How did these -favored 
individuals know that Fort Snelling was to be 
sold, to induce them into such a combination, 
when it was unknown to everybody else? Soon 
after, in the same month of April, Dr. Graham, of 
Lexington, Virginia, ambitious, though without 
money, of an investment in Minnesota, stops at 
Washington on his way, and asks his particular 
friend, the Secretary of War, the modest question, 
if he has anything out West to be done for his De- 
partment, that will pay? The Secretary answers, 
“ Nothing, unless you will sell some old forts.” 


The gentleman from Virginia [Mr. Lercuer] has | 
expressed a high sense of the ability and character | 


of Mr. Graham. His shrewdness is not doubt- 
ed. The defense of a transaction that has plun- 
dered the Government of hundreds of thousands, 


and changed a principal north western defense into | 


private ownership, is put only on presumptions 
of character. All the parties in connection with 
it have had their advocates. Doctor Graham is 
defended by one gentleman from Virginia, [Mr 
Lercusr,] and Mr. Heiskell, by another, [Mr. 
Horxiws;] while the Secretary of War exalts 
Mr. Mather. Schell dwells in the security of his 


own invulnerable mail. The public has suffered 
in its tender points of military defense and money; 
but these gentemen argue that the publie loss is 
mitigated from having been occasioned by an as- 
sociation of very honest gentlemen. On the same 
evening, Graham is brought in conjunction, by an 
extraordinary chance, with Mather and Schell. 
None of them can explain the accident; but, sud- 
denly, these three persons are melted. into the 
same combination, and the valuable public prop- 
erty of Fort Snelling, more than a thousand miles 
away, is the object. But there is a condition to 
the admission of Doctor Graham. He is to unite 
Franklin Steele in the transaction. Mr. Steele 
has long been the Army sutler at that post, and 
is now the only resident on that large reservation; 
and the forthcoming instructions of the Depart- 
ment of War will require that any settlers on the 
reservation shall be provided for by the commis- 
sioners that make the sale. Such an instruction 
means Franklin Stecle, and nobody else. How 
does this triumvirate, in advance of “ the rest of 
mankind,” get the information that the instruc- 


tions of the Secretary of War will take care of | 


Mr. Franklin Steele, as a particular ward of the 
Government, and make it Important for the suc- 
cess of their plans to unite him in the combina- 
tion? Doctor Graham accepts the condition and 
proceeds to Minnesota in scarch of Mr. Steele. 
‘Thus, Graham, Mather, Schell, and Stecle, have 
the only knowledge that the reservation is to be 
sold, and have already effected a combination to 
buy; Graham investing his character, Mather and 
Schell the money, and Stecle, the singular advant- 
age of having lived on the reservation as Army 
sutler. 

In the mean time, Mr. Heiskell, of Abingdon, 
Virginia, has been refreshing the Secretary of 


War with a recital of his political services, and j} 


asking for an appointment, some good office, one 
that will pay, worth not less than four or five 
thousand dollars a year. The Sceretary of War 
writes him to come on to Washington. He re- 
ceives an appointment to make sale of the Fort 
Snelling reservation with reluctance, because he 
is disappointed in not getting five per cent. com- 
missions on the sale; but now, from modesty, he 
wishes some one to be appointed with him; and 
for the first time the name of Major Eastman is 
thought of and putin the commission, But Heis- 
kell is the principal, obtaining first the appoint- 
ment, then advising the appointment of some 
other person with him; and, as he himself testi- 
fies, recommending the manner of sale, in which 
Major Eastman complacently concurs. The ar- 
rival of Mr. Heiskell at Washington is signalized 
by the return of Dr. Graham from Minnesota, in 
company with Mr. Mather, who has been taken 
up at New York. The unsuspecting Heiskell 
proceeds with Dr. Graham on his way to Minne- 
sota, communicates to him his business, makes 
him familiar with the official instructions under 
which he is to act. It cannot be doubted that, in 
the progress of this journey, the capable Dr. Gra- 


| ham instructed the artless and untraveled Mr. 


Eleciskell on all important matters connected with 
his duty—how the Government might he wronged 
by combinations, the importance of keeping his 
counsels secret, and all other things that were 
useful to keep him under the private management 
of the combination. Of course, whatever was 
known to Dr. Graham was freely told to his as- 
sociates. 

Atthe same time, Mr. Mather was unwilling 


to make an unprofitable journey to Minnesota. | 
it somehow happencd, as can be best explained | 
by the Secretary of War, that that officer was |! 


suddenly struck with the rare merits of Mr. Ma- 
ther, and that Mather received from him a com- 
mission, first to make an examination of Fort 
Ripley, with a view of bringing it to sale, and 
then acommission to sell it; his first commission 
being dated just one day after the commission to 
Heiskell and Eastman. has Fort Snelling was 


thrown in the way of Mr. Mather’s duties. He 
was, accordingly, present with Graham and 


Steele when this important reservation was si- 
ently sold, himself preparing the first written 
agreement for the sale. It was not used, how- 
ever, for ciskell testifies that he afterwards used 


was incomplete. ‘Thisimportant public duty was 


dashed off in two or three days after Mr. Heiskell ii hundreds of thousands of dollars 


nearly a “quire of paper’ in getting it into 
roper form. At the time of the sale the survey | 
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sale are the more remarkable, from the attention: 
of the Secretary of War having been frequently: 
called by letters to the great value of the reserva- 
tion, and the general interest to buy. in it. It'is 
not known that any answers to these various lot- 
ters were received. from the War Department. 
These facts have been referred to because they 
have been deemed necessary as a means of ex- 
plaining the conclusions to which the committee 
has come. 

From what has already been’ said, itis plain 
that under the acts of Congress of 1819 and 1857, 
which have been referred to, the sale of this res- 
ervation was utterly without authority of law. 

But, in the judgment of the committee, it hass 
been deemed no less a fault—indeed, has been re- 
garded by the committee asa grave official fault— 
that the Scerctary of War should have attempted. 
the sale without first consulting with persons in 
superior military command, and connected with 
the defense of this most dangerous frentier, and 
one that so freshly had been tHe scene of Indian 


| atrocities unknown in the recent settlement of any 


part of the West. But yet it was unknown to 


| any officer of the whole service until Fort Snell- 
iing had been silently sold, in this manner, from 


under their very fect. The committee does not 
attempt to bring in question his superior author- 
ity over all matters in’ his Department, but yet 
his duties are esteemed principally administra- 
tive, and rather civil than military. The arrange- 
ment of the public defenses must be made and 


; keptup on system, and the details of defense must 


be supervised by persons in actual military ser- 
vice. The carelessness of the Secretary of War 
in this instance, is shown in the fact, that while 
under his authority, the sale of Fort Snelling and 
the reservation was being made, under the same 
authority, by his own authority, the first officer in 
command under General Scott, was, at the same 
time, in Minnesota, in the midst of thousands of 
unfriendly Indians, reinforcing one post, reéstal- 
lishing another, and making additional posts, all 
to be made dependent on Fort Snelling. But this. 
subject has already been examined by the com- 
mittee, in its views already submitted, and I shall 
not press it further. ` 

The next subject is the fitness and competency 
of the commissioners appointed to make the sale. 
The gentleman from Kentucky [Mr. Burnerr} 
has done the committee injustice in supposing it 
intended to wrong the good name of Major East- 


man. Nothing of the kind has been meant or 
said. ‘Ihe utmost complaint against him was his 


extreme unfitness for the particular duty he was 
acting in, in no manner questioning his good con- 


i duct and ability in his proper province of duty. 


Sut he was out of place.. He confessed it, and 
the objection is not to Major Eastman for per- 
forming a duty to which he had been commanded 
by his superior, but against the Secretary of War 
for not selecting agents qualified for this particular 
office, and having the rare ability, under the ne- 
cessities of the occasion, of providing that the 
public interest should not suffer. Perhaps, as 
much might be said of the merit of Mr. Heiske!l, 
though he seems to have acted without any def- 
inite purposes of good orevil. It was a weakness 
in Major Eastman, after having stated, in bis ofh- 
cial report, that the overflowed lands along the 


‘rivers were of no value, to wish to Duy after- 


wards, on the same river shore, city blocks of 
a half dozen acres, at thousands of dollars. But 
the committee has ingenuously allowed for the 
contagious speculation thatafterwards caught him, 
and does not in any manner ascribe this act to 
considerations affecting the propriety of his con- 
duct at the time of thesale. Mr. Heiskell is not 
to be described. It is true,as shown by the evi- 
dence, that the Seeretary of War appointed, to 
make sale of a valuable public property, worth 
lwo commis- 
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siohers; who did not-even know the law under 
which they acted, the manner of subdividing and 
making sales of publie lands, and the minutiz 
of. business in this Department, indispensable to 
a reasonable performance of their duty. They ac- 
cordingly first. sold the Fort Snelling reservation 
of several thousand acres in bulk, when they were 
only authorized to sell in the well-known legal 
subdivisions of forties, eighties, and quarters. 
They made this extraordinary sale'on time, and 
reported to the Secretary of War the ability of 
Mr. Steele to give security, when the law allowed 
the sale to be made for cash only. The law de- 
manded publicity as a first condition of the sale; 
but they sold secretly and without advertising, 
and, with a studied purpose, hid the transaction 
for weeks from the community living in the neigh- 


borhood, most anxious and most interested, and | 


altogether unknown, until the meritorious Mather 
telegraphed the confirmation of it by the Secre- 
tary of War to Steele, to the astonishment of 
Minneapolis, St. Paul, and St. Anthony. They 
sold with the agreement that the Government 
should ‘make a deed’? on the payment of the 
first installment, when the law expressly forbade 
it, except on the full and final payment of the pur- 


‘chase money. Steele disclaimed that he had any | 


claim as a preémptioner, legal or equitable; but 
the commissioners had extraordinary reasons for 
treating him as such, and for that cause preferred 
him as the purchaser of the whole reservation. 
The preémption law forfeits every preémption 
right where a settlement on the land ceases, or 
where it has been sold. But the commissioners 
witnessed a pretended transaction, in violation of 
this just law, between McKenzie and Steele, and 
reported the fact to the Secretary of War as a con- 
sideration for confirming the sale, because Mc- 
Kenzie would then have no claim upon the Gov- 
ernment; when, in fact, McKenzie was without 
such claim, and when, in fact, no sneh arrange- 
ment. as had been reported had been made. They 
even innocently believed that a preémption right 
lawfully extended over a thousand acres, and per- 
haps indefinitely. The gentleman from Kentucky 
{Mr. Burwerr] says “ no” to this, and quotes the 
statement of the committee as one of two blunders 
he has been pleased to impute to me as the organ 
of the committee in expressing its opinions.in the 
report, I respectfully submit that that usually 
cautious gentleman is himself mistaken, and in 
proof of it I quote confidently from the report of 
the sale made by the commissioners to the Seere- 
tary of War: 

“ Upon questioning Mr. Steele, he very frankly said that 
he did not go on the reservation, neither did he make or pur- 
chase improvements upon the same, with the expectation 
of having the preémption right extended to him; aud we 
could not come to the conclusion that he should have the 
right to purebase the lands covering his improvements at 
Sl 25 peracre. Tis true that his improvements have cost 
a large amount; but then, for each separate and valuable 


one to permit him to purchase one hundred and sixty acres, | 
the amount of land he would be enabled to obtain, at that | 


price, would amount to nearly one thousand acres, or one 
seventh of the reservation.” 


Let this decide the question of accuracy between 
us. The commissioners attempted to agree with 


Steele in wegard to the possession; as if, after aj 


military site had been sold, for the reason that it 


was useless, any residuary discretion remained | 


with any one. They sold on credit, they say, 
because * Steele wished to purchase in that way.” 

Let me here correct another error imputed to 
the committee by the gentleman from Kentucky; 
for, with these two, he exhausted his fault-find- 
ing. Itis objected that Major Eastman, in the 
report of the majority, is said not to have known 
the difference between a private and a secret sale. 
The language of the gentleman from Kentucky 
is, not one word of it.” My answer is, that 
Major Eastman, in his testimony, and in connec- 


tion with the particular subject of not letting any | 
one know that the sale was being made, said: “we |; 


did not advertise, because it then would not have 


been a private sale.” Heiskell’s language is, “ if | 


it had been advertised, it would have been a pub- 
lic sale,” Both little seemed to think that the 
law required that a knowledge of the sale should 
be made public. 


Such a variety and magnitude of official blun- | 
ders cannot be found, it is believed, in the rec- | 
Heiskell sunk into | 


ords of any public office. 
absolute nonsense. He says: 


“I remarked to Steele that I looked upon the sale about 


like this: “If the sale had been made to anybody else, the 
Black Republicans iu Congress would have been unscrupu- 
lous enough to have given you $50,000 for your buildings. 


Republicans would have given you $50,000 for your build- 
ings 5.so that I looked upon the sale as in reality made for 
thirty or forty thousand dollars more than the price named.?”? 

This is not sense. 
mitigable nonsense, to be got on the modest ex- 
pectation of four or five thousand dollars a year. 
Nothing is right. Everything is done wrong. 
And such are the agents employed by the De- 
partment of War to determine the military import- 


riches sufficient, according to General Jesup, for 
the defense of the lives and property along thou- 
| sands of miles of frontier! Scott, Jesup, Persi- 


history promises to make immortal, of thousands 
of troops left, a thousand miles from supplies, to 
freeze and starve in the mountains about Fort 
Bridger. 


it was conducted are the most extraordinary. The 
importance of the post and of the reservation, and 
of other rescrvations like it, had often been a 
matter of consideration in the Department of War. 
The means of protecting such large interests were 
not difficult. If practice and precedent were want- 
ing, the suggestions of common sense at once pro- 
nosed a means of keeping the public from loss, 
The gentleman from Virginia and the gentleman 
from Kentucky, and various other gentlemen, 
seem to think that it was easy, in this instance, 
to form combinations by which the Government 
would be defrauded. The word “combination” is 
alarming. It was the perpetual nightmare of Mr. 
Heiskell. o 
ticularly has referred to the improvident sale of 
that part of the Fort Snelling reservation in the 
neighborhood of Minneapolis, now worth thou- 
sands of dollars per acre, sold a few years ago at 
Stillwater. Why, the majority of the commit- 
tee has referred to this very act of improvidence 


War was bound to unusual caution, in order to 

revent the remainder of the reservation from be- 
ing sold at a sacrifice. But he will please remem- 
ber that that portion of the reservation had already 
been by law detached from the Fort Snelling res- 
ervation, and added to the common stock of pub- 


as upon other public lands—a right which is never 
acknowledged on a military reservation. In that 
instance, that very right of settlement made in- 
ducements to combinations. In this instance, 
there was no right of settlement, and combina- 
tion was impossible. Indeed, the Government 
title could never be divested until the public had 
first received an adequate price for it. 

Il The concern, therefore, of the gentleman from 
Kentucky, about combinations, may be dis- 
missed. “No combination was possible; no com- 
‘| bination was probable. Though asserted by Heis- 


other, it is indignantly denied by all who had the 
| means of knowing the public feeling in the vicin- 
ity at the time of the sale. 

But, if combinations were threatened, the De- 
partment of War furnished examples by which 
| they could be successfully met. Not this only, 
but the Department of War furnished the only 
| safe precedents by which such sales could be con- 
| ducted; for the reason that military reservations 
| being chosen because they are sightly and valu- 
able positions, before being brought to sale are 


lof the frontier, until population has crowded 
f densely around them, and they have become 
|! greatly appreciated in value. ‘hen, it is not rea- 
|i sonable that they should be settled and preempted 
| as other public lands; and, being thus valuable, 
the Government has a profit in their retention; 


tion and judgment are necessary in making the 
sale. - 

The gentleman from Kentucky [Mr. Bornerr] 
has argued that the danger of making combina- 
tions in cases like this is so great that the only 
public safety is to make sales secretly, as in this 
instance. If that gentleman in fact respects, as 
he pretends to do, the opinions of the Secretary 


Yon are a Democrat, it is true; but for all that the Biack | 


It is absolute, paltry, un- 


ance of Fort Snelling, and to manage the public j 


fer F. Smith, passed by, and questions of public | 
defense put in the safe keeping of William King | 
Heiskell! It may well be supposed that such } 
counsels mightlead to the winter campaign, which ; 


Of this extraordinary sale, the modes by which | 


The gentleman from Kentucky par- | 


and lawlessness as a reason why the Secretary of | 


lic lands, giving the right of settlement at onces | 


kell and Eastman, each upon the authority of the | 


usually retained by the Government, on the verge | 


and, in order to secure their full value, great cau- | 


of War, he will find himself at once in ango- 
nism with that distinguished functionary; for, 
within two days of the time that this committee 
submitted its ‘repott to the House, the Secretary 
of War having occasion to make sale of the Fort 
Armstrong reservation on Rock Island, adopted 
the very recommendations of the majority of the 
committee, in utter contempt of the opinions held 
by the gentleman from Kentucky. The adver- 
tisement will be found in the Washington Union 
of April 29. It will be scen to be of that date, 
and subscribed by John B. Floyd; Secretary of 
War. This advertisement states that sealed pro- 
posals will be received at the War Department 
until the 31st day of May, for parts of ‘* not less 
than one legal subdivision of the unsold land of 
the ‘island of Rock Island,’ in the State of Hli- 
nois, heretofore reserved for military purposes.” 
The descriptions and areas of the unsold tracts ` 
for which proposals are invited, are set out by cat- 
alogue. No parcel of the descriptions exceeds fifty 
acres, and then occur the following specifications 
of purchase: 


« Bids will be received until twelve o’clock, m., of the 
31st day of May, at which hour all then before the Depart- 
ment will be opened. 

c Bids will be received for the purchase of the lands in 
gross, or for separate parcels, as above described; the De- 
partment reserving to itself the right to accept or reject 
either or both, as may be deemed most advantageous to the 
Government. 

« Proposals should be sealed, and indorsed ¢ proposals for 
the purchase of the island of Rock Island.’ 

« Payment to be made in cash to the assistant Treasurer 
at St. Louis, or to the Treasurer at Washington, within fif- 
teen days after the acceptance of the bids, and receipts 
transmitted immediately to this Department.’? 


It is unpleasant to bring, in this manner, my 
good friend from Kentucky in conflict with the 
Secretary of War; but that distinguished Cabinet 
officer has one memorable instance to justify his 
conduct and convince me that his action now is 
right, and that the gentleman from Kentucky is 
wrong. When the Fort Dearborn reservation at 
i| Chicago was brought to sale in 1839, Secretary 
|| Poinsett prescribed the same course. The pop- 
ulation, within a radius of half a dozen miles, was 
then less than five thousand—not one sixth of the 
population now living in equal vicinity to Fort 
Snelling. In that instance the sale occurred in the 
midst of great pecuniary distress. In this instance 
speculation was feverish, money easy, and prices 
extravagant. Thata full price was not realized 
at the sale of the reservation at Fort Snelling, is 
due only to carelessness and unconcern in not 
making proper provisions for it, In that instance 
less than fifty-five acres of land realized to the 
Government a net profit, exclusive of expenses, 
exceeding one hundred thousand dollars. In the 
judgment of the gentleman from Kentucky, it is 
perhaps a-public calamity that Mr. Heiskell was 
not present to manage the sale of the reservation 
at Fort Dearborn. 

In the sale of Fort Snelling, so soon as the com- 
missioners had determined, against all usage and 
propriety, that they would not sell the Fort Snell- 
ing resérvation in parcels, so as to enable persons 
of small means to buy, as so many desired to do, 
but one thing remained, and that was to get the 
best price. The minority of the committee rests 
on the evidence of some witnesses that $90,000 
was an adequate price. What they have said I 
esteem of little importance, as I am confident it 
is little worthy of credit, for the reason, princi- 
pally, that the witnesses had but little means of 
judgment. Some of them had never been on the 
reservation; some of them had only crossed it in 
a carriage-drive from St. Paul to St. Anthony; 
and the manner in which, by interested parties, 
they were ingeniously brought before the commit- 
tee, does not add to their credit. But I dismiss 
this. The true question, then, was, what could 
the Government get for it, if put up properly to 
sale? There is no difficulty inthe answer. The 
testimony is demonstrative, that at that very 
time, at least four hundred thousand dollars could 
have been realized from the sale. Even the par- 
ties themselves, when put to their oaths, do not 
express themselves willing to dispose of theirin- 
| terest at less than twice the price. Some portions 
| have already been sold to other parties, who have 
| been supposed to be able, from wealth, and other 
i} reasons, to give great appreciation to the rest, at 
| double the price. The purchasing company has 
‘| subdivided a single section, only six hundred and 
i forty acres, of the whole reservation, into city 


li 
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lots; and has sold, and is quoting that part only, 
at more than half a million dollars. The partner 
of Mr. Steele, Mr. Prince, soon after the sale, 
offered a detailed account of the value of the res- 
servation, to Mr. Matthew Johnson, now United 
States marshal of the northern district of Ohio, 
at the larger figures of $1,400,000. From such 
facts as these, the committee has been war- 
ranted in declaring, as it has done in its resolu- 
tion, now submitted to the House, “ that pro- 
vision for, and management of the sale, were so 
negligently, carelessly, and injudiciously made, 
as to induce a successful combinatiog against the 
Government, exclude all competition, and bring 
loss on the Government.” . . 

This brings the inquiry back to the point of the 
argument of the distinguished gentleman from 


Virginia, [Mr. Fauuxnen,] that the petitions of , 


three hundred and sixty-six people of Minnesota 
~—the uncorrupted people, as he pleasantly calls 
them—were here, in addition to the report of the 
military commission, modestly suggesting to us 
now the confirmation of this most remarkable 
sale, whereby, by reason of an indulgent credit, 
Mather, Schell, Graham, and Steele, onan invest- 
ment of $30,000, can now go into market and 
realize $500,000 on their bargain. It can well 
be conceived that after the profound judgment 
of Mr. Heiskell on the military importance of re- 
taining Fort Snelling, the Secretary of Warmight 
feel it of consequence to detach the public heroes 
now on their march to Utah, General Harney at 
the head, for the sake of putting at rest a question 
of no great consequence, except to the reputation 
of the Secretary, a year after the Fort SneNing 
reservation had been sold. But it is not so plain 
how these extraordinary petitions to confirm this 
extraordinary sale were inspired, without looking 
at the papers themselves. The gentleman from 
Virginia brought them here, and asked them to 
be printed. He knows the reason for it, and at 
whose instance it was done. 

The petitions are all in the same language. 
Most of them are in the same handwriting. The 
leading and imposing signatures are registers and 
receivérs of Jand offices, United States marshals 
for the Territory and district of Minnesota, terri- 
torial justices, surveyors, postmasters, &c. Of 
course, they are in favor of the confirmation of 
the sale. The most imposing one is headed by 
H. H. Sibley, who subscribes himself ‘* Governor 
elect of the State of Minnesota,” and who, by the 
evidence, has an interest in thirty acres of the 
most valuable part of the reservation, which may 
be fairly quoted at a thousand dollars per acre. 
Of course, he is in favor of a confirmation of the 
sale, and ‘‘ protests against any action of Con- 
gress to the contrary, and submits his statement 
expressive of his views thereon.” The gentleman 
from Virginia may well feel proud of such auxil- 
iaries in his gallant defense. 

The restof the transaction, and that upon which 
the committee has felt confident in declaring the 
invalidity of this sale, is made plain by the proofs. 
Mather was foremost in the invention of the means 
by which this outrage to the public was done» He 
was present at the outset, Schell’s notion of mor- 
als rose only to the “< profit of the thing.” Mr. 
Mather thus obtained an indorser. With an ap- 
petite for profit; as the reward of the virtues of 
political life, both were at Washington, waiting 
for something to turn up. _ In an inscrutable man- 
ner, they gained from the Department of War the 
mysterious knowledge that the Fort Snelling res- 
ervation was to be sold. It is singular that their 
attention was turned in that direction. ‘Then fol- 
lowed Dr. Graham, bent on making investments 
without money, and with the same hearty appe- 
tite for Fort Snelling. These three gentlemen may 
be supposed to have been drawn together by moral 
affinities, for the conference and subsequent com- 
bination, to buy Fort Snelling, is only explicable 
on this reason. Then, the importance of embra- 
cing Steele becomes apparent to them because 
the instructions of the War Department—myste- 
rious knowledge—were to embrace Mr. Steele. 
Then, Graham is dispatched to Minnesota, after- 
wards returns, reports his success to Mather at 
New York, and’reaches Washington in time to 
accompany the unsuspecting Heiskell, blushing 
with the fresh honor of his commission, to Min- 
nesota. In this way Heiskell is rewarded for past 
political services, but short of his expectations. In 
the same time, Mather’s appointment to Fort Rip- 


ley sends him necessarily past the gates of Fort 
Snelling. Heiskell and Eastman are present, de- 
vising modes of opposing and defeating combina- 
tions. Two or three short days of public service 
there, and Heiskell and Eastman are caught in 
the trap of Mather, Schell, Graham, and Steele, 
and the public is at once plundered of hundreds 
of thousands of its wealth. 

The gentleman from Virginia, [Mr. Fauux- 
werR,] on yesterday, in recounting the story of 
this transaction, was pleased to speak of it, if I 
understood him right, as an official blunder. If 
Iam correct in that, the conclusion of the major- 
ity, as expressed in its report, avers no more; and 


| he, in turn, has been faithless to the inquiry com- 


mitted to him, in not having said so much in his 
report. 

Mr. FAULKNER. The gentleman will re- 
member that I said this: that the very worst 
aspect that the worst enemy of the Secretary of 
War gave to the transaction was to characterize 
it as an official blunder. ; 

Mr. PETTIT. Istand corrected, having had 
no opportunity of examining a fall report of his 


remarks, and not catching his words with entire | 


distinctness. Then, sir, it was an official blun- 
der. The facts themselves are singular. There 
is no law that indicates, or that attempts to indi- 
cate, that Fort Snelling was to be sold in the sum- 
mer of 1857. The act of 1857 no more meant 
Fort Snelling than it meant the defenses of the 
entry of the port of New York, or Charleston, or 
Boston, or New Orleans. It meant just what it 
said—a large discretion in the Secretary of War, 
to be applied on proper occasions. 

It is singular, in this connection, that, soon 
after Mather and Schell were attracted here, by 
reasons they can best explain, they were aware 
of this fact that could only have been communi- 
cated by some person in connection with the De- 
partment of War;.that Graham should have been 
combined with them; that they should have been 


aware of the unusual instructions soon to come | 


from that Department, toembrace Franklin Steele, 
and nobody else, and that he should have been 
broughtinto the combination; that Graham should 


go out for the purpose; that Graham should re- | 


turn at the moment the commission was to go into 
the hands of Heiskell, empowering him, with 


Major Eastman, silently and secretly to dispose | 


of one of the most important defenses of the Gov- 
ernment, unknown to everybody, and without 
consultation with superior Army officers on whom 
the Secretary of War must principally rely to ad- 
vise him in the execution of duties connected with 
the field. It is singular that such a person as 
Heiskell was appointed to so important a trust. 
It is singular that Mather should obtain a kindred 
appointment in the same section, on the succeed- 
ing day. It is singular that, of our whole peo- 
ple, Mather should, of the Secretary’s own choice, 
receive that kindred appointment. General Jesup, 


in order to secure the Government against loss, | 
had recommended the adoption of a minimum, | 


which should not be less than the full value of 
the reservations; and it is no Jess singular that, 
with an offer on the files of the Department of 
War for the Fort Snelling reservation at fifteen dol- 
Jars per acre, the Secretary should have adopted 
a minimum of $7 50 per acre; and it is no less so 
that while, at one time, Mather, quick in gaining 


the knowledge that the sale of the reservation had | 
been confirmed to Steele, was telegraphing to him | 


that fact, the Hon. Roserr Smiru, soon after, at 
the War Office, protested against the fairness of 
such a sale, and that, onthe next day, it was con- 
firmed by Secretary Floyd; but that, under such 
circumstances, the disastrous and shameless result 
followed, is in no manner singular. 

However these facts may affect the Secretary 
of War, it is conclusive, from these facts, that 
Mather, Schell, Graham, and Steele, conspired in 
a transaction against the known policy of the 
Government, disposing, as they well knew, of one 
of its most important defenses, violating law and 
usage in regard to the sale of public lands, and 
deliberating and executing an enormous fraud on 
the Government. 

From such considerations as these, the com- 
mittee, in the discharge of its duty, has had no 
alternative left but to characterize it in this man- 
ner. If, on the part of the Secretary of War, it 
is a blunder, it has, in its consequences, the dig- 


i 
| 


plicated in fraud, and the duty of the Government 
is to declare an abandonment of the. sales- To 
these arguments, and to the solid law on which 
these conclusions are based, the minority of the 
committee, though complaining of faults, wrong: 
quotations, and wrong conclusions, have made 
no answer. No single word of reply has been 
made to any of the specifications insisted on by 
the majority of the committee, unless to the first, 
which asserts, that in making this sale the Sec- 
retary of War acted without authority of law. 
Even the argument of the gentleman from Vir- 
ginia, as it is stated on the fifty-fourth page of his 
report, admits this, but insists only that the dis- 
cretion of the Secretary is unlimited, and beyond 
question. Sir, if l apprehend rightly the author- 
ity of this House, which, as it provides the means 
for revenue, is likewise authorized to prescribe 
the manner of its disbursement, this transaction 
is not above its inquiry. I do not speak of its 
power of impeachment, which, if applicable to 
this case, is clearly within the competency of the 
body, but in that other sense, that it is especially 
the guardian of the public riches, and may at all 
times inquire how the resources from which its 
revenues are derived are wasted by weakness, 
fault, orcrime. The badges of fraud are over this 
whole transaction, if not in its inception, at least 
at its end. 

Mr. Speaker, I am admonished, as I proceed, 
that I have entered on the last minute of time al- 
lowed for this argument. Other topics multiply 
before me, some of which have, so far, escaped 
my notice; but now, having done this duty, as 
well as I might, I leave the question for the action 
of the House. 

Mr. MORRILL. I do not know whether I 
understand the state of the question. J wish to. 
know of the Chair whether there will be an op- 
portunity to vote upon the resolutions of the ma- 
jority of the committee or not? 

The SPEAKER. That depends upon whether 
the amendments are adopted as a substitute. 

Mr. WASHBURN, of Maine. There will be 
afinal vote, as I understand it, between the amend- 
ments, if any of them are adopted, and the reso- 
lutions of the majority. 

Mr. HUGHES. 1 wish to inquire of the Chair 
whether he has determined upon the right of the 
House to have a separate vote upon each of the 
several amendments ? 

The SPEAKER. One amendment was offered 
this morning by the gentleman from Virginia, and 
subsequently another amendment by the gentle- 
man from New York. The Chair stated when 
adivision was called, so that separate votes should 
be taken upon each resolution embraced in the 
amendments, that each amendment must be treated 
as an entirety, unless by the unanimous consent 
ofthe House, separate votes should be taken upon 
each of the resolutions in the amendments as well 
as in the original proposition. The unanimous 
consent of the House was then given to the prop- 
osition for a division of the question. The ques- 
tion, therefore, will first be upon agreeing to the 
first resolution offered by the gentleman from 
New York, then to the second, then to the third, 
then to the fourth, and that portion of the amend- 
ment which the House may agree to, if it should 
agree to any of the resolutions, willthen be voted 
upon as an amendment to the proposition of the 
gentleman from Virginia,[Mr. Wautxner]. Ifthat 
prevails the question will arise upon the amend- 
ment as amended and the original propositions of 
the committee. Ifthe amendment proposed. by 
the gentleman from New York fails, the propo- 
sition will then be upon the first resolution of the 
gentleman from Virginia, then upon the second, 
and then between the two, if they should be 


i| agreed to, and the original resolutions of the com- 
| mittee. The Chair wil endeavor to propound the 


questions in such way that the House can have 
an expression of opinion upon each of the reso- 
lutions contained in the several propositions. 
Mr. BOCOCK. Do I understand the Chair 
to say that if any one of the resolutions of the 


i| gentleman from New York should be agreed to, 


that would be considered as a substitute to the 
resolutions offered by my colleague, [Mr. Faunx- 
NER,] and that the resolutions offered by my col- 
league would be excluded? 

The SPEAKER. The Chair stated that if any 


i| one of the resolutions offered by the gentleman 


nity of crime. The purchasers, at least, are com- |! from New York,should be adopted, the question 
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would then be as between the amendment thus 
adopted andthe amendment proposed by-the-gen- 
tleman from Virginia. Ivisthe sameasif it were 
an entirety, fhe House taking the preliminary 
votes in order to determine in what shape the 
amendmentofthe gentleman from New-York shall 
be presented: ag. an amendment to the amendment 
of the gentleman from Virginia. ` 

Mr. CLARK, of New York. What would-be 
the effect on the amendment of the gentleman from 
Virginia, if L should permit his first. resolution to 
be received as a substitute for my. first resolution ? 
The vote might then be taken upon the others, 
and, to. that extent, disembarrass the action of the 
House. 

The SPEAKER. - Thatoould only be done by 
unanimous. consent, inasmuch ag the main ques- 
tion has been offered. 

Objection was made. 

Mr. SEWARD. We now vote between the 
proposition of the gentleman from Virginia [Mr. 
Favnkner] and that of the gentleman from New 
York, (Mr. Cuanx;] and afterwards the vote will 
be between the amendments adopted and the ori- 
ginal proposition. : 

The SPEAKER. The House will have an 
opportunity of expressing an opinion on every 
proposition that is submitted. 

Mr. MARSHALL, of Kentucky. Will there 
be an opportunity when we come to vote on the 
resolutions of the gentleman from Virginia to af- 
firm his first resolution, and put the amendment 
in lieu of his second resolution? I understand 
that we vote separately on the resolutions of the 
genticman from Virginia. At some stage of it, 
should we adopt a portion of the resolutions of 
the gentleman from New York, I understand that 
then the choice will be between these resolutions 
and the resolutions of the gentleman from Virginia, 
We will vote separately on the various clauses of 
the resolutions of the gentleman from Virginia, 
and may we not afirm the first clause, negative 
the second, and take the amendments of the gen- 
tleman from Now York? 

The SPEAKER. If the House should adopt 
any portion of the resolutions proposed by thegen- 
tleman from New York and the question comes 


up between those adopted and the proposition of || 


the gentleman from Virginia, one or the other 
must fall—both of them cannot be adopted. 

Mr. HUGHES, I would like to know whether 
gentlemen sce any difference between the first 
resolution of the gentleman from New York and 
the first resolution of the gentleman from Vir- 
ginia. 

Mr. PHILLIPS. If one of the resolutions of 
the gentleman from New York be adopted and 


the others rejected will that one be considered a |j 


substitute for the resolutions of the gentleman 
from Virginia? 

The SPEAKER. If one he adopted and the 
others rejected, the question will arise as though 
that had been the original proposition. The ques- 
tion will be between the resolution adopted and 
the resolutions of the gentleman from Virginia. 

The resolutions were again reported. 

Mr. FOLEY. I move to lny the whole subject 
upon the table. 

Mr. WASHBURNE, of Illinois. 
the yeas and nays. 

Mr. PHILLIPS. I hope the gentleman will 
withdraw that motion, : 

Mr. FOLEY. 1 withdraw it. 

Mr. PHELPS, of Missouri. I desire that the 
gentleman who asked for a separate vote on each 
resolution of the proposition of the gentleman 
from New York shall withdraw that call. We 
have three sets of resolutions presented; and it 
seems to me that every gentleman can find in one 
of three sets bis opinions clearly expressed. Let 
us take the vote on the proposition of the gentle- 
man from New York as a whole. 

Mr. WASHBURNE, of Minois. I insist on 
a vote on the question as it now stands. 

Mr. UNDERWOOD demanded the yeas and 
nays on the first resolution. 

The yeas and nays were ordered. 

Mr. WASHBURN, of Maine. The first res- 
olutions of both propositions are precisely the 
same; and I do not see the necessity of voting 
twice on the same thing. I hope, therefore, that 
the first resolution of the amendment will be with- 
drawn, 


Mr. UNDERWOOD. Understanding that the 


I demand 


first resolution. of the proposition of the gentleman 
from New York is the same as that of the gen- 
tleman from. Virginia, I will withdraw. the call for 
the yeas and nays. . 

The SPEAKER. The question recurs first on 
the adoption of the following resolution: 

Resolved, That the evidence reported. by the select com- 
mittee as to the recent sale of the military reservation at 
Fort Snelling bas failed to exhibit any fact orcireumstanee 
to impeach the personal or official integrity of the Secretary 
of War. : 

Mr. LETCHER. Irenew the call for the yeas 
and nays. 
The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 133, nays 60; as follows: 

YEAS—Messrs. Adrain, Ahl, Anderson, Arnold, Atkins, 
Avery, Barksdale, Bingham, Bishop, Bocock, Bonham, 
Bowie, Boyee, Branch, Bryan, Burnett, Burns, Caskie, 
Cavanaugh, Chapman, Horace F. Clark, Jobn B. Clark, 
Clawson, Clay, Clemens, Cobb, John Cochrane, Cockerill, 
Corning, Cox, James Craig, Crawford, Curry, Davidson, 
Davis of Indiana, Davis of Mississippi, Davis of Towa, Dim- 
mick, Dowdell, Edmandson, Etliott, English, Eustis, Faulk- 
ner, Florence, Koley, Garnett, Gartrell, Gillis, Gilmer, 
Goode, Greenwood, Gregg, Groesbeck, Lawrence W. Hall, 
J. Morrison Harris, Thomas L. Harris, Watch, Hawkins, 
| Hopkins, Horton, Houston, Toward, Hughes, Uuyler, Jack- 
son, Jenkins, Jewett, George W. Jones, J. Glancy Jones, 
Owen Jones, Keitt, Kelly, Jacob M. Kunkel, John C. Kun- 
i kel, Lamar, Landy, Leidy, Letcher, Maclay, MeQueen, 
Iumphrey Marshall, Samuel S. Marshall, Maynard, Miles, 
Millson, Moore, Niblack, Nichols, Pendleton, Peyton, John 
S. Phelps, William W. Phelps, Phillips, Powell, Quitman, 
Ready, Reagan, Reilly, Ricaud, Ruffin, Russell, Sandidge, 


' Savage, Seales, Scott, Searing, Seward, Tonry M. Shaw, 
Shorter, Singleton, Robert Smith, Samuel A. Smith, Wil- 


liam Smith, Stallworth, Stephens, Stevenson, James A. 
Stewart, Talbot, George Taylor, Miles Taylor, Trippe, Un- 
derwood, Vallandigham, Ward, White, Whiteley, Wins- 
low, Wood, Woodson, Wortendyke, John V, Wright, and 
Lollicofver— 133. 

NAYS—Messrs. Abhott, Andrews, Bliss, Buffinton, Bur- 
linguine, Burroughs, Case, Chafive, ara Clark, Clark B. 
Cochrane, Colfax, Comins, Covode, Curtis, Davis of Mary- 
land, Dawes, Dean, Diek, Dodd, Farnsworth, Fenton, Fos- 
ter, Gilman, Gooch, Goodwin, Granger, Grow, Harlan, 
Hoard, Kellogg, Knapp, Leiter, Lovejoy, Morgan, Morrill, 
Freeman H. Morse, Oliver A. Morse, Mott, Murray, Palmer, 
Parker, Pettit, Potter, Poule, Robbins, Royce, John Sher- 
neu, Jadson W. Sherman, Spinner, Tappan, ‘Thompson, 
‘Tompkins, Wade, Walbridge, Waldron, Walton, Cadwal- 
ader ©. Washburn, Bliihu B. Washburne, Israel Washburn, 
| and Wilson—-60. 

So the resolution was adopted. 

Peuding the above call, 

Mr..CRAIGE, of North Carolina, stated that 

on this question he had paired off with Mr. Enis. 

Mr. DAWES stated that his colleague, Mr. 

| DAMRELD, had paired of with Mr. Carururrs. 
Mr. MORRIS, of Illinois, said, that not having 

‘had an opportunity to explain his position, he 

; would refrain from voling. 

| Mr. BARKSDALE. I object to debate. 


ENROLLED BILL. 


i Myr. DAVIDSON, from the Committee on En- 
l rolled Bills, reported as truly enrolled a joint res- 
‘olution authorizing Commander M. I". Maury to 
| accept a gold medal awarded to him by the Iim- 
peror of Austria; when the Speaker signed the 
samc, i. 

MESSAGE FROM THE PRESIDENT. 


A. message was reccived from the President of 
the United States, by Mr. J. B. Henry, his Pri- 
vate Secretary, informing the [Louse that he had 
| approved and signed the bill making appropria- 
| tions far the legislative, executive, and judicial 
expenses of the Government for the year ending 
June 30, 1859. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Asnury Dicarys, their Secretary, informing 
the House that the Senate had passed an act (S. 
No. 323) to confirm the sale of the reservation 
held by the Christian Indians, and to provide a 
permanent home for said Indians; in which he 
| was directed to ask the concurrence of the House. 

SALE OF FORT SNELLING. 

Mr. DAVIDSON. As this report is going to 
take up the whole day, I meve to lay the subject 
on the table. 
| Mr. WASHBURNE, of Ilinois. I call for the 
i yeas and nays. 

The yeas and nays were ordered. 


It is, thatafter we have voted for the 


| common consent that there should be a separate 
i vote taken on each resolution. 


' Mr. CLARK, of New York. rise to a point 

|; of order. 
; first resolution, it is not in order to lay the sub- ; 
(ject on the table, the House having agreed by | 


—- 


The SPEAKER. Themotion ig in order. The 
effect of the motion is to lay the whole subject on 
the table, together with the proposition voted for. 

Mr. MARSHALL, of Kentucky. Thatis not 
the point. The question is, whether this motion 
is not a breach of good faith? 

The SPEAKER. That is not a question for 
the Chair to decide. 

Mr. DAVIDSON. If that is the view taken of 
it, E withdraw my motion. 

Mr. BURNETT. I was in the House when 
this matter was discussed, and I say there was 
no such understanding or agreement with me. 

Mr. JONES, of Tennessee. As the first reso- 
lution has been voted upon as a substitute, it is 
but fair that we should have a vote on the other, 

Mr: DAVIDSON. 1 have withdrawn my mo- 
tion. 

Mr. CLEMENS. I renew it; and call for the 
yeas and nays. i 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 68, nays 140; as follows: 


YEAS—Mossrs.Adrain, Anderson, Arnold, Avery, Barks- 
dale, Bishop, Bonham, Bowie, Burnett, Burns, Caskie, 
Chapman, Clemens, Cockerill, Corning, Crawford, Curry, 
Davidson, Dimwick, Dowdell, Elliott, English, Faulkner, 
Florence, Foley, Garnett, Gillis, Goode, Gregg, Lawrence 
W. Hah, Hawkins, Hopkins, Hughes, Jackson, Jenkins, 
J. Glaney Jones, Owen Jones, Rudin, Russell, Sandidge, 
Savage, Scott, Searing, Shorter, Samuel A. Smith, Valan- 
digham, Ward, White, Whiteley, Winslow, and John V. 
Wright—68. 

NAYS~— rs. Abbott, Andrews, Atkins, Billingburst, 
Bingham, B Bocock, Boyce, Branch, Brayton, Buffin- 
ton, Burlingame, Case, Cavanaugh, Chaffee, Ezra Clark, 
Horace F. Clark, John B. Clark, Clawson, Clay, Cobb, 
Clark B. Cochrane, John Cochrane, Colfax, Comins, Co- 
vode, Cox, Cragin, James Craig, Curtis, Davis of Maryland, 
Davis of Indiana, Davis of Massachusetts, Davis of Lowa, 
Dawes, Dean, Dick, Dodd, Durfee, Edmundson, Eustis, 
Farnsworth, Fenton, Foster, Gartrell, Gilman, Gilmer, 
Goodwin, Granger, Greenwood, Groesbeck, Grow, Harlan, 
J. Morrison Harris, Thomas L. Harris, Haskin, Watch, Hill, 
Hoard, Horton, Houston, Ioward, Hnyler, Jewett, George 
W. Jones, Kellogg, Kelsey, Kilgore, Knapp, John C. Kun- 
kel, Leidy, Leiter, Lovejoy, Humpürey Marshall, Samuel 
S. Marshall, Mason, Maynard, Milson, Morgan, Morrill, 
Edward Joy Morris, Isaac N. Morris, Freeman H. Morse, 
Oliver A. Morse, Mott, Murray, Nichols, Palmer, Parker, 
Pettit, John S. Phelps, Pike, Potter, Pottle, Purviance, 
Ready, Reagan, Reilly, Ricaud, Ritchie, Robbins, Roberts, 
Royce, Seales, Aaron Shaw, Henry M. Shaw, John Sher- 
man, Judson W. Sherman, Singleton, Robert Smith, 
William Smith, Spinner, Stallworth, Stanton, Stephens, 
Stevenson, James A. Stewart, William Stewart, ‘Talbot, 
Tappan, George Taylor, Miles Taylor, Thayer, Thompson, 
Tompkins, Trippe, Underwood, Wade, Walbridge, Wal- 
dron, Walton, Cadwalader C. Washburn, BNihu B. Wash- 
burne, Israel Washburn, Wilson, Wood, Woodson, Wor- 
tendyke, Augustus R. Wright, and Zoliicoflor—140. 


So the whole subject was not laid upon the 
table. 

The next of the resolutions proposed by Mr. 
Crank, of New York, was then read, as follows: 


Resolved, That the management of the sale by the agents 
autborized by the Seereiary of War, to conduet the same, 
was injudicious and improper, and resulted, by reason of 
its want of publicity, in the exclusion of that competition 
among persons desiring to purchase, which, under the cir- 
cumstances, should have been permitted. 


Mr. CLEMENS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the aflirmative—yeas 123, nays 64; as follows: 

YEAS — Messrs. Abbott, Andrews, Atkins, Avery, Bil- 
linghurst, Bingham, Bliss, Boyce, Buftinton, Case, Chaffee, 
Bara Clark, Horace F, Clark, Clawson, Clay, Cobb, Clark 
B. Cochrane, John Cochrane, Colfax, Comins, Cragin, 
James Craig, Curtis, Davis of Maryland, Davis of Indiana, 
Davis of Iowa, Dawes, Dean, Dick, Dodd, Durfee, Bastis, 
Farnsworth, Fenton, Foley, Foster, Garnett, Gartrell, Gil- 
man, Gilmer, Gooch, Goodwin, Granger, Groesbeck, Grow, 
Harlan, J. Morrison Harris, Thomas L. Harris, Haskin, 
Hill, Hoard, Horton, Houston, Howard, Jewett, George W. 
Jones, Kellogg, Kelsey, Kilgore, Knapp, John C, Kunkel, 
Leiter, Lovejoy, Humphrey Marshall, Samuel S, Marshall, 
Mason, Maynard, Millson, Morgan, Morrill, Edward Joy 
Morris, Isaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Nichols, Palmer, Parker, Pettit, Pike, 
Potter, Potte, Pur ce, Quifman, Ready, Reagan, Ricaud, 
Ritchie, Rebbins, Roberts, Royee, Seales, Aaron Shaw, 
Henry M. Shaw, John Sherman, Judson W. Sherman, 
Sickles, Singleton, Robert Smith, Spinner, Stallworth, 
Stanton, William Stewart, Tappan, George Taylor, Miles 
Taylor, Thayer, Thompson, ‘Tompkins, Trippe, Under- 
wood, Wade, Walbridge, Waidron, Walton, Cadwalader ©, 
Washburn, Elihu B. Washburne, Israel Washburn, Wil- 
son, Woodson, Augustus R. Wright, and Zohicoffer—123. 

NAYS—Mesers. Adrain, All, Barksdale, Bishop, Bon- 
ham, Bowie, Burnett, Caskie, Cavanaugh, Chapman, John 
B. Clark, Clemens, Corning, Cox, Crawford, Curry, 
Davidson, Dimimick, Dowdell, Edmundson, Elliott, Fior- 
ence, Gillis, Goode, Greenwood, Gre Hawkins, Hop- 
kins, Hughes, Huyler, Jackson, J. Gianey Jones, Keitt, 
Kelly, Lamar, Landy, Leidy, Leteher, Miles, Miller, Nib- 
lack, Peyton, John S. Phelps, Powell, Reilly, Ruffin, Rus- 
sell, Sandidge, Savage, Scott, Searing, Shorter, Samuel A. 
Smith, William Smith, Stephens, Stevenson, James A. 
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Stewart, Talbot, Vatlandigham, Ward, White, Whiteley, 
Wood, and Wortendyke—64. 

So the resolution was agreed to asa part of the 
amendment to the amendment. 

Mr. BURLINGAME stated, during the call of 
the roll, that he was compelled to be absent from 
the House at the time his name was called, or he 
should have voted in the affirmative. 

The third resolution was then read, and agrecd 


toasa part of the amendment to the amendment, | 


as follows: 


Resolved, That the terms of sale adopted by the agents | 


appointed by the Secretary of War to make said sale, are 
disapproved of tor the reasons, first: that a credit, unauthor- 
ized by law, was given to the purchaser: nd second, that 
the right ot pos on, atter the sale, reserved to the Gov- 
ernment, Was calculated to prevent a fair sale ata fair price. 


The fourth resolution was then read, as fol- 
lows: 
Resolved, That the evidence taken by the sclect commit- 


tee, appointed under authority of the resolution of this : 


House, of January 4, 1858, be transmitted to the Sceretary 


of War, to the end that, in conujunetion with the Attorney i 


General of the United States, he may adopt such meatsares 


_ in respect of the sale as they shall be of opinion, in view | 


of the facts developed by such evidence, that the public in- 
terests require. 


Mr, CLEMENS demanded the yeas and nays | 


on the resolution, 
The yeas and nays were not ordered. 


Mr. WASHBURN, of Maine, demanded tell- | 


ers, g 
Tellers were not ordered. 
The resolution was agreed to. 
The SPEAKER, The question now recurs 


upon agreeing to the resolutions of the gentleman | 


from New York, as an entirety, in lieu of the two 


resolutions offered by the gentleman from Vir- ; 


ginia, [Mr. FAULRNER.} 
Mr. CLEMENS, 
yeas and nays. 
Mr. STANTON. 
lutions had been adopted as a substitute forthe 
resolutions of the gentleman from Virginia. 


The SPEAKER, The Chair did not so state. i 


The Chair stated that the vote would first be 
taken on the resolutions of the gentleman from 
New York seriatim, and that the vote would then 
be taken on such of the resolutions as the House 
might adopt, as an amendment to the resolutions 
oftered by the gentleman from Virginia, It was 
in that way only that a vote could be obtained, 
as the Fouse desired, upon vach of the reso- 
lations. 

The Chair wi 
if the House agrees to the resolutions of the gen- 
tleman from Ne 


tion will then recur between the amendment thus 
amended, and the resolutions reported by the ma- 


jority of the committee. Ifthe proposition of the | 


New York shall be voted down, 


gecnileman from S 
understanding of the Tlouse, a 


then, under the 
separate vote m 


tions ofthe gentleman from Virginia; and then the 


question willbe presented between the proposition | 
aasan enurety and | 


of the gentleman from Virgi 
tbe original proposition. 


the House can have a separate vote upon each of 
the original resolutions. 

Mr. GROW. We are to vote now on substi- 
tating the resolutions of the gentleman from New 
York for the entire resolutions of the gentleman 
from Virginia. ` 

The SPEAKER. That is the question, The 
proceeding is an unusual one; but, as the Chair 
stated this morning, ibis tie only way in which 
a separate vote could be had upon all the resolu- 
tions. 

The question was taken; and it was decided in 
the afirmative—yeas 116, nays 86; as follows: 

YRAS . Abbott, Andrews, Billingburst, Bing 
ham. Bliss, Baflinton, Burlingame, Case, Chaffee; Ezra 
Clark, Horace F. Clark, Clawson, Clay, Cobb, piur B. 


Pastis, Farnsworth, Fenton, : 
Gooeh, Goodwin, Groesbeck, Grow, Harlan, J. Morris 


Harris, ‘I'homas L, Haris, Haskin, Hill, Hoard, Horton, 
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Upon that I demand the : 


I supposed that those reso- | 


l be permitted to say further, that | 


w York as a substitute for the res- | 
olutions of the gentleman from Virginia, the ques- ' 


ay be had upon the two resolu- į 


If the resolutions of the } 
gentleman from Virginia are voted down, then | 
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sey, Kilgore, Knapp, John C. Kunkel, Leiter, Lovejoy, 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Murray. 


bins, Roberts, Royce, Scales, Aaron Shaw, Henry M. Shaw, 
John Sherman, Judson W. Sherman, Sickles, Singleton, 
Robert Smith, Spinner, Stallworth, Stanton, William Stew- 


Cadwalader ©. Washburn, Elliha B. Washburue, israel 
Ww 
F 


i} Barksdale, 
l! nett, Caskie, 


Cavanaugh, Chapman, Jobn B. Clark, Clem- 


Curry, Davidson, Davis of Miss 
Edmundson, 
Gartrell, Gi 


> Goode, Greenwood, Lawrence W., Hall, 
kins, J. Glaney Jones, Owen Jones, Keitt, Kelly, Jacob M. 
Queen, Miles, Miller, Moore, Niblack, Pendleton, Peyton, 


Jobn S. Phelps, Willian: W. Phel; 
Rutin, Russell, Savage, Scott, Searing, Shorter, Samuel 


Winstow, Wortendyke, and John V. Wright—86. 


to. 
j Pending the call of the roll, 


‘| House in consequence of a death in his family. 
Mr. GILMAN stated that he had paired off 
with Mr. SANDDGE. 
Mr. ATKINS. [I voted upon the resolutions 
offered by the gendeman from New York as an 


{understand that the last resolution proposcs an 
expression of opinion upon the part of the House 
as ta the proper course to be pursued in reference 
H to this sale. As the Presidentand Cabinet can take 


instruction, I therefore change my vote, and vote 
ENO 

The question then recurred upon the amend- 
ment asamended; or, in other words, between the 
proposition of the gentleman from New York 
{Mr. Crank] and the resolution reported by the 
committee. 


‘| imous consent of the House, have an amendment 
|i placed at the end of the last resolution, so as to 


retary of War to report to this House? 

The SPEAKER, By unanimous consent. 
: Several members objected. 
i Mr. BARKSDALE. Is the question now be- 
tween the resolutions reported by a majority of 
| the commitice and the resolutions offered by the 
ii gentleman from New York? 
t The SPEAKER. ktis. 

Mr. BARKSDALE. Well, sir, I am opposed 
toallofthem. [Laughter.] 

Mr. WASHBURNE, of Hlinois, demanded 
i| the yeasand nays. 
The yeas and nays were ordered. 


he negative—yeas 88, nays 108, as follows: 


a Anderson, A 


lark, Clawson, £ 
Cragin, Jam 
owa, Dur 


, Lobb, John Coel 


Tdurtindsou, 
, Gartrell, Gifs 
rence W. Hall, 


, Jewett, Geo 
QK 
Marshall m, AT ? 
Morris, - Morr lack, ols, Wiliam W. 
seips, Phillips, Pottie, Purviance, Qniunan, Ready, Rea- 
van, Reilly, Ricaud, Ritebje, Robbins, Roberts, Rufin, 
Scott, Henry M. Shaw, Shorter, Sickles, Singleton 
Smitb, Wiliam Smiti, Stallworth, Stanton, Mile 
‘Thayer, Underwood, Winsiow, Wood, and Zolli: 


> Samuel 


r Mas 


Buftinton, Bur 


op, Bliss, Bow 
lingame, Burn Cavanaugh, Chaffee, Chepy 
Bara Clark, Clemens, Clark B. Cochrane, Colfax, Car 
Corning, Curry, Curtis, Davis of Maryland, Bavi 
sissippi, Davis of Massachusets, Dawes, Dean, Dick, Pan- 


Houston, Howard, Jewett, George W. Jones, Kellogg, Kel- į 


Humphrey Marshal), Samuel S. Marshall, Mason, Maynard, | 
Millson, Morgan, Morrill, Edward Joy Morris, Isaac N. | 


A x a E 
| Nichols, Palmer, Parker, Pettit, Pike, Potter, Pottle, Pur- | 
viauce, Quitman, Ready, Reagan, Ricaud, Ritchie, Rob- 


art, Tappan, Miles Taylor, Thayer, Thompson, ‘Tompkins, ! 
Trippe, Underwood, Wade, Wailbridge, Waldron, Walton, | 


on, Wood, and Augustus R. Wright—l16. į 
S. Adrain, Ahl, Anderson, Atkins, Avery, | 
ishbop, Boeoek, Bonbam, Bowie, Branch, Bur- j 
Pens, John Cochrane, Cockerill, Corning, Cox, Crawford, | 
sippi, Dinnaick, Dowdell, | 
Ihott, English, Faulkner, Florence, Foley, | 
Hatch, Hawkins, Hopkins, Hughes, Quyler, Jackson, Jen- | 
Kunkel, Lamar, Landy, Leidy, Leteher, Maclay, Me- | 


Phillips, Powell, Reilly, | 


iA. Smith, William Smith, Stephens. Stevenson, James A. | 
Stewart, Tatbat, Vajlandigham, Ward, White, Whiteley, | 


> f 
Sotheamendment to the amendment was agreed 


Mr. MORRIS, of Pennsylvania, stated that his | 
‘| colleague, Mr. Govonx, was absent from the | 


expression of opinion upon the whole transaction, | 


charge of this matter and prosecute it if they de- | 
sire to do so, feeling that it would be an improper | 


i} Mr. FAULKNER. Can T, by the consent of | 
the gentleman from New York, and by the unan- } 


make it the duty of the Attorney General and Sec- | 


The question was taken; and it was decided in | 


kins, Avery, Billingharst, | 
Sranch, Bryan, Caskie, Horace F. Clark, į 
une, Cock. ; 
4, Crawford, Davis of Indiana, : 


s00de, Treen | 
Harlan, J. Morrison |} 
Jouston, jj 
Kelsey, Jobn : 
So 
Edward Joy : 


Abbott, Adrain, All, Andrews, Arnold, | 
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Se ee ey 


ii mick, Dodd, Eliott, Fenton, Florence, Foster, Gillis, Gil- 
i| man, Gooch, Goodwin, Granger, Gregg; Grow; Hawkins, 
i| Hoard, Hopkins, Hughes, Huyler, Jackson, J.Glaney Jones; 
|; Owen Jones, Keit, Kellogg, Kelly, Knapp, Jacob M. Kug- 
i| kel, Leidy, Leiter, Leteher; Lovejoy, Maclay, Miles, Mil- 
i; ler, Morgan, Morrill, Freeman IE Morse, Oliver A. Morse; 
ti Mott, Murray, Palmer, Parker, Pendieton, Pettit, Peyton, 
j| John S. Phelps, Pike, Potter, Powell, Russell. Sandidge, 
i 

| 

i 


Savage, Searing, Aaron Shaw, John Shennan, Judson W. 
Sherman, Samuct A, Smith, Spinner, Stevenson, James 
A. Stewart, William Stewart, Talbot, Tappan, Tompkins, 
i} Trippe, Vallandigham, Wade, Walbridge, Walton, Ward. 
(| Cadwalader ©. Washburn, Elihu B. Wasbburue, Israel 
{| Washburn, White. Whiteley, Wilson, Wortendyke, and 
i| Joha V. Wright— 108, 

I| So the amendment, as amended, was not agreed 
ii to. 

i ; 

i} Pending the call of the roll, “ 

i} Mr. BURNETT said: I am opposed to the 
‘| resolutions of the gentleman from New York, 
| but prefer them to those of the committee, and 
i 

lj 

| 

1 

| 

| 

i 

| 

i 


shall therefore vote “ay.” Ta 

Mr. SAVAGE. Ifthe proposition of the gen- 
tleman from New York fails to be adopted as a 
substitute, what will be the next question? 

The SPEAKER, The resolutions proposed 
by a majority of the committee. 

Mr. SAVAGE. I shall then vote “ay.” . 

Mr. DAVIS, of Mississippi. As everybody 
is making explanations, I desire to ask whether, 
if I vote “no” and the substitute is lost, I then vote 
i| against the resolutions reported by the committee 
ji and they are lost, if there will be anything be- 
fore the House? 
|| The SPEAKER. The Chair thinks not. ; 
+ Mr. PEYTON. I desire to know, if the report 
i| of the committce be voted down, and the resolu- 


i 
| 


| tions of the gentleman from New York be voted 
-| down, whether there will be anything before the 
(| House? 

The SPEAKER. Upon further consideration, 
the Chair thinks that the report of the committee 
will remain undisposed of, 

Mr. SMITH, of Virginia. I desire simply to 
‘| say, that I vote between these two propositions 
as a choice of evils. 

Mr. BURNETT. Upon further consideration, 
I cannot vote for the Jast resolution of the gentle- 
‘| man from New York under any circumstances. 
|| I therefore change my vote, and putit “ no,” 
| Mr. KILGORE stated that he had paired off 


i| with Mr. Dayinson. 

Mr. DAVIS, of Massachusetts, stated that Mr. 
Srepuens, of Georgia, had paired off with Mr, 
Royce. % 

Mr. CLARK, of New York, stated that his 
colleague, Mr. Tuompson, had paired off with 
Mr. Ewnenssu. 

The vote was then announced as above rè- 
corded. 

{A message was here reccived from the Presi- 
dentofthe United States, by J. Buchanan Tlenry, 
i his Private Secretary, informing the House that 
‘ihe had, on this day, approved and signed a bill 
i making appropriations for the legislative, exec- 
utive, and judicial expenses of the Government, 
for the year ending 30th of June, 1859.] 

(| The SPEAKER stated that the question re- 
‘| curred on agreeing to the resolutions reported by 
ihe committee. . 

Mr. CLARK, of New York, called for a di- 
vision. i 
| Mr. RUSSELL moved to lay the whole subject 
upon the table. ; 

Mr. KELSEY demanded the yeas and nays. 

The yeas and nays were ordered. | 

Mr. RUSSELL withdrew his motion. 

Mr. CLEMENS renewed the motion to lay on 
Í the table; and on that motion demanded the yeas 
and nays. $ 

The yeas and nays were ordered. eae 

"The question was taken; and it was decided in 
the negative—yeas 90, nays 95; as follows: 

YVERAS—Moesars. Adrain, Abl, Anderson, Arnold. Barks- 
dale, Bishop, Bocuck, Bondam, Bov ie, Branch, Bryan, 
Burnett, Burus, Caskit auzi, Chapman, Clemens, 
Cobb, Ja ; ning, Cox, Curry, Da- 
huundsen, 
; Goode, G 
Hawkin 


if 


{ 
i 


il 


it 


| 
i 
it 


; Garnett; Gart 
awrence W, Hail, 


| Florence 
if 

į wood, 7 
f flughes, Huyler, 


kins, Hou 


ete 


Glaticy Jones; Owen Jones, Keitt, Kelly, Jacob M. Kunkel; ' 
Lamit, Leidy, Letcher; Maclay; McQueen; Miles, Millers: 
Milson, Moore,- Niblack,:-Pendleton, Peyton, -Jobn S 
Phelps, William W. Phelps, Phillips, Powell, Reagan, Reilly, 
Rofin, Russell, Sandiilge, Savage, Scales, Scott, Searing, 
Henry M: Shaw, Shorter, Singleton, William ‘Smith, Sté- 
Venson, James A. Stewart, Talbot, Vailandigham, Ward, 

Waites Wiiteley, Winslow, Wood, Wortendyke, and John 

Vi-Wright——900 - 2 Bh tlie ck Silt gy 
“NAYS —Messrs. Abbott, Andrews, Billingliurst; Bingham, . 
Bliss, Buffinton, Burlingame, Case, Chaffee, Ezra Clark, 

Horace’. Clark, Jobn: B. Clark, Clawson, Clay, Clark B. 

Cochrane, Colfax, Comins, James Craig, Curtis, Davis of 
Maryland, Davis of Indiana, Davis of Massachusetts, Davis 
of Iowa, Dawes, Dean, Dick, Dodd, Durfee, Eustis, Farns- 
worth; Fenton, Foster, Gilman, Gilmer; Gooch, Goodwin, 
Granger, Grow, Harlan, Thomas L.-Harris, Haskin, Hill, 
Hoard, Horton, Howard, Kellogg, Kelsey, Knapp, Leiter, 
Lovejoy; Humphrey Marshall, Samuel S. Marshall, Mason, 
Maynard, Morgan, Morrill, Edward Joy Morris, Isaac N 
Morris; Freeman H. Morse, Oliver A. Morse, Mott, Murray, 
Nichols, Palmer, Parker, Pettit, Pike, Potter, Pottle, Pur- 
viance, Robbing, Roberts, Aaron Shaw, John Sherman, Jud- 
son, W. Sherman, Sickles, Robert Smith, Spinner, Stall- 
worth, Stanton, William Stewart, Tappan, Thayer, Tomp- 
kins, ‘Trippe, Underwood, Wade, albridge, Waldron, 
Walton, Cadwalader C. Washburn, Ellihu B: Washburne, 
Israel Washburn, Wilson, and Zollicoffer—95. 


` So- the motion was dissented to. 
Pending the call, 

Mr. BRYAN stated that he had voted for the 
substitute in good faith, but that now he must vote 
against the original report. 

Mr: SMITH, of Tennessee, stated that he had 
paired off with Mr. Kunxex, of Pennsylvania, 
until five o’clock. 

Mr. UNDERWOOD stated that he had paired 
off with Mr, Davis, of Mississippi. 

The question then recurred on the first resolu- 
tion reported by the committee, as follows: 


Resolved, That the sale of the military post of Fort Snell- 
ing, and-so mich of the reservation attached to it as was 
necessary for military purposes, made on the 6th day of 
June, 1857, utider the authority of the Seerctary of War, 
the same being then and now retained under the authority 
of that Department, beeause necessary for military pur- 
poses, was without authority of law. 


Mr. BURNETT demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 81, nays 86; as follows: 


YEAS - Messrs. Abbott, Andrews, Billingburst, Bing- 
ham, Bliss, Bufintun, Burlingame, Case, Chaffee, Horace 
F. Clark, Clawson, Clay, Clark B. Cochrane, Coltax, Co- 
mins, Cragin, Curtis, Davis of Maryland, Davis of Indiana, 
Davis of Massachusetts, Davis of Iowa, Dawes, Dean, Dick, 
Dodd, Eustis, Fenton, Foster, Gilman, Gilmer, Gooch, 
Goodwin, Granger, Grow, Harlan, Thoma L. Marris, Fas- 
kin, Hill, Hoard, Horton, Howard) Kellogg, Kelsey, Knapp, 
‘Leiter. Lovejoy, Humphrey Marshall, Maynard, Morgan, 
Morrill, Edward Joy Morris, Isaac N, Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Nichols, Parker, 
Pettit, Pike, Potter, Robbins, Roberts, John Sherman, Jud- 
son W. Sherman, Robert Smith, Spinner, Stanton, Tap- 
pan, Thayer, Tompkins, Trippe, Wade, Walbridge, Wal- 
dron, Walton, Cadwalader C. Washburn, Ellihu B. Wash- 
burne, Israel Washburn, Wilson, and Wood—81. 

NAVS—Mesars. Adrain, Ahl, Anderson, Amold, Barks- 
dale, Bishop, Bocock, Bonham, Bowie, Branch, Bryan, 
Bumett, Burns, Caskic, Cavanaugh, Chapman, Jobn B. 
Clark, Clemens, Cobb, John Cochrane, Corning, Cox, 
James Craig, Dowdell, Edmundson, Elliott, Fautkner, Flor- 
ence, Foley, Garnett, Gillis, Goode, Greenwood, Gregg, 
Groesbeck, Lawrence W. Hal, Hatch, Hawkins, Hopkins, 
Houston, Huyler, Jackson, Jenkins J. Glaney Jones, Keitt, 
Jacob M, Kunkel, Lamar, Landy, Leidy, Letcher, Maclay, 
McQueen, Samuel 8. Marshall, Miles, Miller, Millson, 
Moore, Niblack, Pendleton, Peyton, John S. Phelps, Wil- 
liam W. Phelps, Powell, Quitman, Reilly, Rufin, Russell, 
Sandidge, Savage, Seales, Scott, Scaring, Henry M. Shaw, 
Bhorter, Singleton, William Smith, Stallworth, Stevenson, 
James A. Stewart, Talbot, Vallandigham, Ward, Whiteley, 
Winslow, Wortendyke, and John V. Wright—86, 

So the resolution was rejected. 

Pending the call, l > | 

Mr. WARD stated that his colleagues, Mr. | 
Kery and Mr. Parmer, had paired oft. 

Mr. FAULKNER. Mr. Speaker, as the lead- 
ing resolution reported from the committee has 
been rejected, 1 move to lay the whole subject 
upon the table. ; 

Mr. WASHBURN, of Maine, demanded the 

eas and nays. 
` Mr. PHILLIPS. Has there been any change 
in the question which will make the repetition of 
the motion to lay upon the table in order? _ 

The SPEAKER. A vote has been taken since, 
and a resolution rejected. . 

The question was taken; and it was decided in 
the afirmative—-yeas 83, nays 76; as follows: 

YEAS—Messrs. Adrain, Ahl, Anderson, Arnold, Barks- 
dale, Bishop, Bocock, Bonham, Bowie, Bryan, Burnett, 
Burns, Caskie, Cavanaugh, Chapman, John B. Clark, Clay, 
Clemens, Cobb, John Cochrane, Corning, Cox, James 
Craig, Curry, Dimmick, Dowdell, Edmundson, Elliott, Eus- 
tis, Faulkner, Florence, Foley, Gartrell, Gillis, Goode, 
Greenwood, Gregg, Groesbeck, Lawrence W. Hall, Hop- 


kins, Houston, Huyler, Jackson, Jenkins, J. Glancy Jones, i 


io ees 


‘Keitt, Jacob M. Kunkel 
‘McQueen, 


Lamar. 


‘Stevenson, James A. Stewart, Talbot, “Vallandigham, 
‘Whiteley, Winslow, Wortendyke, and John V: Wright—83. 

NAYS—Messrs. Abbott, Andrews, Billinghurst, Bing- 
ham, Blair, Bliss, Buffinton, Burlingame, Case, Chaffee, 
Clark B. Cochrane, Colfax, Comins, Curtis, Davis of Mary- 
land, Davis-of Mississippi, Davis of Massachusetts, Dawes, 
Dean, Dick, Dodd,: Durfee, Fenton, Foster, Gilman, Gil- 
mér, Gooch, Goodwin, Granger, Grow, Harlan, Thomas L. 
Harris, Haskin, Hill, Hoard, Horton, Howard, Kellogg, 
Kelsey, Knapp, Leiter, Lovejoy, Humphrey Marshall, Sam- 
uel S. ‘Marshall, Mason, Maynard, Morgan, Morrill, Ed- 
ward Joy Morris, Isaac Ñ: Morris, Freeman H. Morse, Oli- 
ver A. Morse, Murray, Parker, Pettit, Pike, Potter, Robbins, 
Roberts, Aaron Shaw, John Sherman, Judson W. Sherman, 
Sickles, Róbert Smith, Spinner, Wiiliam Stewart, Tappan, 
Thayer, Tompkins, Trippe, Wade, Walbridge, Waldron, 
Walton, Cadwalader C. Washburn, Ellihu B. Washbume, 
and Israel Washburn—76. 

So the subject was laid upon the table. 

Pending the call, : 

Mr. PURVIANCE stated that he had paired 
off with Mr. Warte. 

Mr. MOTT stated that Mr. Cuawson had 
paired off with Mr. Pue.ps, of Minnesota. 

Mr. FLORENCE stated that Mr. SHORTER 
had paired off with Mr. Cragin. 

The vote was then announced as above re- 
ported. 

Mr. CLEMENS moved to reconsider the vote 
by which the subject was laid upon the table; 
and also moved to lay the motion to reconsider 
upon the table; but subsequently withdrew both 
motions. 


JOHN HOLLAND. 


Mr. GREENWOOD. Mr.’Speaker, I have 
received letters which require me to go home to- 
morrow. There is only one bill on the Private 
Calendar in which a constituent of mine is inter- 
ested, and he is an invalid soldier, ninety-three 
years old. I ask the unanimous consent of the 
House to take up his case. [Cries of “ Agreed !?”| 

Then I move that the Committee of the Whole 
House be discharged from the further considera- 
tion of Fouse bill (No. 631) granting an invalid 
pension to John Holland, of Arkansas. 

The motion was agreed to. 

The bill was then ordered to be engrossed, and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

Mr. GREENWOOD moved to reconsider the 
vote by which the bill was passed; and also moved 
to Jay the motion to reconsider upon the table. 

The latter motion was agreed to. 


SETTLERS IN WISCONSIN. 


Mr. BILLINGHURST. I ask unanimous 
consent to offer the following resolution: 

Resolved, That the Committee of the Whole House be 
discharged from the further consideration of House bill (No. 
246) entitled * A bill for the relief of certain settlers on the 
publie land in the State of Wisconsin,” and that said bill be 
considered at this time. 

Mr. SMITH, of Virginia, objected. 

me BILLINGHURST moved to suspend the 
rules. 

_ Mr. SMITH, of Virginia, withdrew his objec- 
tion. 

Mr. CURRY. I move to amend the motion of 
the gentleman from Wisconsin by taking up Sen- 
ate bill No. 262. 

The SPEAKER. The Chair cannot entertain 
more than two propositions at a time. [Laugh- 
ter. 

Mr. HUGHES. {desire to say that I objected 
the moment the resolution was offered; and I never 
withdrew my objection. 

Mr. BILLINGHURST. I move to suspend 
the rules, so as to enable me to introduce the res- 
olution. 

Mr. ELLIOTT. 
now adjourn. 

The motion was not agreed to. 


Mr. HUGHES. I withdraw my objection; but 
I give notice that I will object to everything out 
of order. 

The question was taken on Mr. BILLINGHURST’S 
resolution; and it was adopted. 

The bill (H. R. No. 246) for the relief of cer- 
tain settlers on the public lands in the State of 
ENeconne was then taken from the Speaker’s 
table. 

The bill directs that so much of the even-num- 
bered sections of land selected by Wisconsin in 


I move that this House do 


z. el, Lamar, Landy, Leidy; Letcher, 
n, Miles, Miller, Moore, Niblack, Pendleton, Pey- | 
- ton; John. Phelps, Phillips, Powell, Quitman, Reilly, Ruf- 
(fin, Russell, Sandidge, Savage, Scales, Scott, Searing, Sew- 
hard, Henry M: Shaw, Singleton, William Smith, Stallworth, 


June, 1849, to satisfy the quantity. of land ‘due the 
State under the act of Congress of August 8;.1846, 
granting Jand in aid of the improvement of the 


| Fox and Wisconsin rivers, as have been sold, or 


contracted to be sold, by the State or its assigns, 
under the laws thereof, be confirmed to the State, 
as partof the grant, and the title of the purchasers 
declared to be valid as though the selections had. 
been made in conformity with law; provided, that 
nothing contained in.this act shall be construed‘to 
increase the quantity of land to which the State is. 
entitled under that grant; and provided further, 
that a schedule, duly certified by the owner, of the 
lands sold and contracted for to be sold, prior tò 
the passage of the act, shall be filed in the Gen- 
eral Land Office within six months from the date 
of the act. ; BET 

The second section enacts. that every person, 
being the head of a family, widow, or single man 
over the age of twenty-one years, who, on the 
llth of June, 1849, was, or since that time has 
become, an ‘actual settler and housekeeper, and’ 
has made other. improvements on any tract em- 
braced in the even-numbered section selection, 
which Wisconsin or its assigns has not sold. or 
contracted to sell, is entitled to the same right of: 
preémption, and upon the same terms and condi- 
tions as are prescribed by an act entitled “An act 
to appropriate the proceeds of the sales of the pub- 
lic lands and to grant preémption rights,” ap- 
proved September 4, 1841; provided, that this act - 
shall not be construed to convey to Wisconsin 
any parts or portions of the even-numbered sec- 
tion selections which the State or its assigns have 
not actually sold, or contracted to sell, and the 
title to which is not confirmed by the first sec- 
tion of this act. 

Mr. BILLINGHURST moved the previous 
question on the engrossment of the bill. 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the bill was ordered to be engrossed and read a 
third time; and, being engrossed, it was accord- 
ingly read the third time. 

Mr. BILLINGHURST moved the previous 
question on the passage of the bill. . 

The previous question was seconded, and the 
main question ordered. 

Mr. QUITMAN. I would inquire whether 
this bill has come from a committee; and if so, 
from what committee ? ; 

Mr. BILLINGHURST. This bill has been 
before the Committee on Public Lands at the last 
session, and at this; and has received the unani- 
mous sanction of that committee, and -is recom- 
mended by the Commissioner of the General Land 
Office. 

The bill was then passed. . 

Mr. BILLINGHURST moved to reconsider 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


LOCATION OF LAND WARRANTS. 


Mr. DAVIS, of Indiana. I move to take from 
the Speaker’s table Senate bill No. 47, with a 
view to putting it on its passage. 

Mr. HUGHES. _[ object. 

Mr. DAVIS, of Indiana. I move to suspend 
the rules, so as to take the bill from the Speaker’s 
tabie. 

The motion was agreed to. 

So (two thirds. voting in favor. thereof) the 
rules were suspended, and the bill (S. No. 47) 
confirming the locations of land warrants under 
certain circumstances, was taken from the Speak- 
er’s table, and was read a first and second time. 

Mr. DAVIS, of Indiana. I desire to say that 
the Committee on Public Lands of the House, of 
which I am a member, have had a bill exactly 
like this under consideration, and have unaul-. 
mously recommended its passage. It has beenin 
my drawer for the last three months, and [have not 
had an opportunity to report it. The Commis- 
sioner of the General Land Office recommends its 
passage. 

The bill directs that in all cases in which loca- 
tions have been made with bounty land warrants 
on lands which were subject to entry. at private 
sale, but upon individual cofhpetition were put up 
to the highest bidder, and excess paid for incash, 
such locations shall be confirmed, if in all other 
respesis regular; and authority is given to-issue 
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patents accordingly; provided, that such confirm- 
ation shall only extend to cases existing prior to 
the passage of this aet. 

Mr, DAVIS, of Indiana. I move the previous 
question. ~ : l . 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the bill was read the third time, and passed. 

Mr. DAVIS, of Indiana, moved to reconsider 
the vote by which the bill was passed; and also 
moved to.lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

Mr. HARRIS, of Mlinois. I move to take up 
the report in the case of the Delegate from Min- 
nesota. 

Mr. HOUSTON. Will the gentleman from 
Illinois allow me to present a report which it is 
important to have acted upon? 

Mr. HARRIS, of Illinois. 
right tô the floor, however. 


IMPEACHMENT OF JUDGE WATROUS. 


Mr. HOUSTON. Lam instructed by the Com- 
mittee on the Judiciary to submit the following 
report: 


Resolved, That the chairman be authorized to report to 
the ffouse the memorials, answers, and testimony, taken 
by the Judiciary Cominittee, on the charges against the 
Hon. John C. Watrous, district judge of the district court 
of the United States for the district of Texas. 

Resolved, That the chairman be further authorized to 
report the two following resolutions, offered in committee, 
each of which failed to receive the sanction of the commit- 
tee by an equally divided vote, namely : 

Resolved, That John C. Watrous, United States district 
judge for the district of Texas, be impeached for high crimes 
and misdemeanors. 

Kesolved, That in the opinion of the Judiciary Commit- 
tee, there was not sufficient grounds furnished by the testi- | 
mony in the ease against Judge John C. Watrous, district 
jadge of the United States, for the district of Texas, to au- 
thorize his impeachment for high crimes and misdemeanors. 

Resolved, That the chairman ask leave of the House for 
each minority of the committee to submit their views to the 
House by Saturday next. 

The portion of the committee—consisting of | 
eight members—which examined into the subject 
of the proposed impeachment of Judge Watrous, 
were unable to agree upon a resolution. The 
committee was equally divided upon these reso- 
lutions, and so each failed. Under a previous or- 
der of the House authorizing the committee to 
have the testimony printed for their own exam- 
ination, the original papers have becn sent to the 
printing office; and I presume they are there now. 

therefore ask an order that the papers, memo- | 
rials, answer, and evidence, shall be printed. They 
are in fact printed; but it is necessary, in order 
that they may be delivered to the members, that 
a general order for their printing shall be made. 
The latter part of the report asks that the two 
branches of the committee shall be permitted to 
present cach its separate report on next Saturday. 
{do not know that they will be ready to report 
atthat time. If not, I am satisfied thatthe House 
will grant a further indulgence. Task the order 
for printing, and that the resolutions and the | 
subject-matter be postponed till Saturday next. | 
I do not know that they will be called up at all. | 

The resolutions were agreed to; and an order | 
to print was made. 


WIDOW OF LIEUTENANT HERNDON. 


Mr. SEWARD. I ask the unanimous con- 
sent of the House to take up Senate resolution 
No. 82) for the benefit of the widow of Com- 
mander William Lewis Herndon, of the United | 
States Navy, and to discharge the Committee of | 
the Whole from its further consideration, i 
There being no objection, the Committee of the į 
Whole on the state of the Union was discharged | 
from the further consideration of the joint reso- ; 
lution. : 
The resolution, which was read, provides that | 
Mrs. Herndon shall be entitled to receive a sum | 
equal to three years’ fall pay of a commander in | 


Yes, retaining the 


the Navy. i 

The joint resolution was ordered toa third read- 
ing, and was accordingly read the third ume. 

Mr. SEWARD demanded the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded, and the 
main question ordered. 

Mr. RUFFIN demanded the yeas and nays. 

The yeas and nays were not ordered. 

The joint resolution was passed. 

Mr. SEWARD moved to reconsider the vote 


| 
| 
| 
| 


| 


l 


by which the joint resolution was passed; and. 
also moved to lay the motion to-reconsider upon 
the table, z i ; 

The latter motion was agreed to.. 


REPRESENTATIVES OF GEORGE FISHER. 


Mr. SINGLETON. I believe the objection 
made by the gentleman from Virginia is with- 
drawn. Iwill say to the House that if they will 
give me about three minutes now, I do not think 
I will open my mouth again this session, except 
to vote. + 

Mr. HUGHES. I regret very much to inter- 
fere; but 1 understand that the regular order of 
business is the report of the select committee on 
the Doorkeeper, and I want to get at that. 

Mr. SINGLETON, | ask the unanimous con- 
sent of the House to discharge the Committee of 
the Whole Flouse from the further consideration 
of joint resolution (S. No. 22) devolving upon the 
Secretary of War the execution of the act of Con- 
gress, entitled “ An act supplemental to an act 
therein mentioned,” approved December 22, 1854. 
It only proposes to carry out a law passed ata 
former session of Congress. There is no money 
in it, nor will it affect the interests of any gentle- 
man’s constituents. 

Mr.SMITH, of Virginia, (who had made sev- 
eral efforts to get the floor.) Iam representing 
a case of crying necessity of twenty-five years’ 
standing; and that I should give way for new 
cases is entirely out of the question. 

‘The SPEAKER. Does the Chair understand 
the gentleman from Virginia as objecting? 

Mr. SINGLETON. No, sir; he does not ob- 
ject to mine. 

The joint resolution was read. It provides that 
the duties imposed, or required to be performed, 
by the act of Congress entitled “An act supple- 
mental to an act therein mentioned,” approved 
December 22, 1854, including the act to which it 
is supplemental, be transferred to the Secretary 
of War, who shall proceed de novo to execute 
them in their plain and obvious meaning; pro- 
vided that, from any amount which may be found 
just and equitably due to the legal representatives 
of George Fisher, deceased, there shall be deduct- 
ed all sums which may have been heretofore al- 
lowed and paid by the United States. 

There being no objection, the Committee of the 
Whole House was discharged from the further 
consideration of the joint resolution; and it was 
ordered to a third reading, and was accordingly 
read the third time. 

Mr. SINGLETON moved the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the joint resolution was passed. 

Mr. SINGLETON moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to fey the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


MOUTH OF THE MISSISSIPPI RIVER. 


Mr. EUSTIS, by unanimous consent, submit- 
ted the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the President of the United States be, and 
he is hereby, requested to furnish this House with copies of 
the contracts entered into between the United States and 
Messrs. Craige & Riter, on the 13th of December, 1856, for 
deepening the channel of the Southwest Pass and the Pass 
à POutre, at the mouth of the M ppi river, together 
with the report of the board of engineers appointed to ex- 
amine the several proposals made therefor, the reports of 
the officers superintending said work, and all the informa- 
tion in the possession of the Department, respecting the 
progress and fulfillment of said contract. 


HEIRS OF RICHARD D. ROWLAND. 


Mr. CURRY obtained the floor. 

Mr. SMITH, of Virginia. How does the gen- 
tleman get the floor? 

Mr. CURRY. By the consent of the gentle- 
man from Illinois, [Mr. Harris.] I shall not 
take two minutes. 

Mr. SMITH, of Virginia. I representa claim 
that is twenty-five years old, and for the benefit 
of persons who are starving, and I will not yield 
any longer. I must stop somewhere. 

Mr. CURRY. I appeal to the gentleman from 
Virginia to withdraw his objection. 

Mr. SMITH, of Virginia. Well, I will do it 
this once, but for the last time. 

Mr. CURRY. I ask the unanimous consent of 


the House, that the Committee: of the Whole: 
House be diseharged from the furtlier cons 
tion of the bil: (S: No. 262) for the relief of the 
heirs or legal representatives of Richard D: Row 
land, deceased, and others. ©: - D KES 

The bill was read.. It directs the Secretary of 
the Treasury to pay, .out of any money in thé’ 
Treasury not otherwise appropriated, to the heirs, 
executors, administrators, or legal representatives 
of Richard D. Rowland, deceased, Jate of Alas- 
bama, the sum of $3,200; and to the heirs, exec 
utors, administrators, or legal representatives, of: 
whomsoever possesses whatever title the United 
States gave to the southeast quarter of sectiontwo, 
township fourteen, range eight east, of the lands 
selected in Alatama, and sold under treaty of 
March 24, 1832, with the Creek Indians, for the 
benefit of the orphans of the tribe, the ‘sum of 
$2,260, with interest, at the rate of five anda half 
per cent, per annum, upon both aforesaid sums, 
from November 1, 1836. $ : 

Mr. MORGAN. I object. 

Mr. CURRY. I move to suspend the rules, so 


‘as to put the bill upon its passage. i 


Mr. MORGAN. I object to it, because not 
three gentlemen here heard the bill read; owing 
to the confusion in the House. 

Me PEYTON. I would like to hear the report 
read. ee 

Mr. CURRY. The report explains. the bill 
fully, and F hope the House will hear itread. € 

The report was read, as follows: f 


By the treaty of 24th March, 1832, with the Creeks; 
twenty sections of land were to be selected, under direction 
of the President, for the orphans of that tribe. The land 
was to be subdivided and retained by them, or sold for their 
benefit, as the President might direct. The lands were se~ 
lected in Alabama, subdivided, sald, and proceeds funded 
by the United States in trust for benefitof the Creek orphan 
fund in five, five and a half, and six per cent. stocks, Cure- 
ton, Smith, and Heitner were joint purchasers of one half 
of the southeast half of section two, township fourteen, 
range cight cast, for $2,260 ; and Richard D, Rowland, pur- 
chaser of the other half of same half section, for $3,200, 
The sales were approved by the President, and patents 
issued to vendees. Sally Ladigu, a Creek, living upon this 
half section, claimed it under another provision of the same 
treaty. 

Her claim was rejected by the United States locating 
agent when he selected the lands, but was subsequently 
proseented in the courts, and after a tedious litigation, dur- 
ing which the ease reached the United States Supreme 
Court, the final decision was in her favor, and the original 
purchasers from the United States, and those holding under 
them, were rejected. The parties in interest now claim 
thatthe Government should refund the purchase, money, 
with cight per cent. (Alabama) interest, and indemnity 
them for all expenses of litigation. As Government received 
the money as proceeds of sale of land to which the courts 
have decided it had no title, and, could convey none, the 
claim for repayment of principal is indisputable ; and asthe 
money thus received was andis investedin cither five, five 
anda half, or six per cent. stocks, upon which interest has 
been regularly received, the committee think it will be but 
just to pay claimants five and a half per cent. interest from 
time of such investment. They can see no good reason why 
Government sbould allow a higher rate of interest, nor why 
it should be held responsible for expenses incurred in de~ 
fending title, as it gives no warranty, and has had no inter- 
est in the land, but has acted only in good faith as trustee 
of the Creeks’ orphan fund. 

The committee coincide with the Commissioner of In- 
dian Affairs that it will be better to retain the orphan fund 
in the security of its present investments than to selling of 
its stocks to meet this claim. Ifany of the stocks are sold 
for such purposes, a subsequent appropriation will be ne- 
eessary to supply the deficiency; they, therefore, report a 
bill for a direct appropriation from the Treasury for the sat- 
isfaction of the chim. The parties claiming can probably 
satisfactorily establish their legal right as representatives of 
the original purchasers; but as such right is not filly es- 
tablished by the papers before the committee, the bill gis 
rects payment to such representatives when ascertained. 


Mr. CURRY. I now ask for the previous ques- 
tion on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the bill was ordered to a third 
reading; and was accordingly read the third time, 
and passed. ~- > g 

Mr. CURRY moved to reconsider the motion 
by which the bill was passed; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


DELEGATE FROM MINNESOTA. 
Mr. BLAIR. I believe I have the consent of 


' the House to take up Senate bill No. 230. 


The SPEAKER. The Chair understands the 


billis in the hands of the Printer. 
Mr. WASHBURNE, of Hlinois. I ask the 
consent of the House to take up Senate bill No. 


230. 
Mr. HARRIS, of Ilinois. I think I had better 


Ba ate from Minnesota. À ; i 
x: Mr, WASHBURNE, of Minois. I appeal to 
the generosity of my colleague to allow this bill 
to.came up. ae Ce Oren tod 
“Mr, SMITH, of Virginia. I must object. to 
his mode of obtaining the floor. Ihave acase.of 
twenty-five years’ standing, “Which I wish the 
House to take up.. ee 
“Mr. FENTON. I-hope the gentleman from 
‘{Iinois will give way to me for a moment. 
Mr... SMITH, of Virginia. I object, : 
Mr. MARSHALL, of Kentucky. I have a 
single request to make of the House; and if I can 
be permitted a moment to explain it, there will be 
no, objection. 

Mr. SMITH, of Virginia. Itis not worth while 
to explain it; } shall object. 

Mr. FLORENCE. [understand that the gen- 
tleman from Mlinoig yields, to allow Senate bill 
No: 29l-to come up. It is a bill granting half 

ay to certain widows and orphans. 

Mr, HARRIS, of Hlinois. I cannot yield fur- 
ther to any one. So fur as I am concerned, [have 
been willing to yield; but if it continues, at the 
énd of the hour there will be the same demand for 
the floor that there isnow. T must go on. 

I wish to take up the case of the Delegate from 
Minnesota Territory. If the House will give its 
attention, the matter need notoccupy it more than | 
fificen minutes. If the reports of the minority 
and majority of the committee are read, I presume ; 
that the House will then be prepared to vote. If | 
the House is content with that, I shall not occupy 
a minute of its time, further than to ask that & 
couple of letters bearing on the case shall be read. 

Mr. HUGHES. I have an ameudment which 
T wish to offer to the resolution of the Committee 
of Elections, 

Mr. HARRIS, of Ilinois. I will hear the gen- 
tleman’s resolution. 

‘The Clerk reported the resolution, as follows: 

Resolved, That the admission of the State of Minnesota 
into the Union with the boundaries preseribed in the aet or 
admission operates as a dissolution ot the territorial organi- 
zation of Minnesota, and that so much of the late Territory 
of Minnesota as lies withont the Jimits of the present State 
of Minnesota is without any distinct legally organized gov- 
ernnient, and the people thereof are not entitled to a Dele- 
gate in Congress until that right is conferred upon them by 
sute. 

Mr. TIARRIS, of Minois. I cannot yield for 
that purpose. Tt raises a new issuc in the case, 
not necessary for its determination. 

The Clerk read the report; as follows: 

The Committee of Elcetions, to whom were referred the 
resolution of the House of Representatives directi i 
quiry into the right of W. W. Kingsbury toa 
House of Representativ a Delegate frow that portion 
of the Territory of Minnesota not included within the limits 
ofthe State of Minnesoti; aud the memorial of Alpheus G. 

ng to be adiitted to a seat in the House of 
sasa Det 


and dispose.of the case in reference tothe 


win otlicers of Midway county, in 
the ‘Merritory of ab, of the election of said Fuller as 
such Delegate, respectfully report: 

That by the act of Congress approved Mareh 3, 1849, en- 
titled © An act to establish the territorial government of | 
Minnesota,” the boundaries of said ‘Territory were defined 
and fixed as follows : 

© Beginning in the M sippi river, at the.point where | 
the line of 43° 30' of north latitude crosses the same ; thence 
running duc weston said line, which is the northern bound- | 
ary of the State of Towa, to the northwest corner of the said į 
Btate of Towa; thence southerly along the western bound- | 
ary of said State to the point where said boundary strikes | 
the Missouri rivers thenee up the middle of the main ehan- 
nel of the Missouri river to the mouth of the White [arth | 
rivers thence up the middie of the main channel of the 
White Barth river to the boundary line between the pos- 
sessions of the United States and Great Britain; thence | 

stand south of east along the boundary line between the 
po sions of the Wuited States and Great Britain to Lake 
Superior ; theneein astraight fine to the northernmost point 
of the State of Wi: sin, in Lake Superior; thence along 
ern boundary line of said State of Wisconsin to the 
ypi river; thence down the main channel of said 
river to the place of beginning.?? 

The fourteenth seetion of said act provides, “ That a Pel- 
egate to the House of Representatives of the United Sta 
to serve for the term of two years, may be elected by the 
voters qualified to elect mombers of the Legistative Assem- 
bly, who shall be entitled to the s 
as are exercised and cujoyed by the Delegates from the sev- 
eral other Territories of the United States to the said House 
of Representatives. ? 

Under this prov 
without interrupt 
sentatives by a D 
It further appears that V 
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it 
H 


egate; Rudin the 
ent ion of € A 
in the House of Representatives, until the p 
act of May, 1858, for the admission of the State of Minne- 
gota into the Union, when his right toretain it was brought 
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‘Territory not included in the bounds of the State isnot very 


| Big Stone lake, the center of Big Stone lake to its outlet; 


| tate ane 


| and even then a grave quostion would arise here bow far 


' thority, that on the 13t 
; Delegate to Congress, the people of this so-called Territory 


in question.- Of the legality of the election of Mr. Kingsbury: 
‘as die Delegate from the Territory of Minnesota there seems 
to be iio doubt.» A copy of his credentials; signed by Gov- 
ernor Medary, and attested by: the seal of the Territory, is 
appended to this report. The number.of inhabitants in the 


elearly settled y but, as faras can be learned, it amounts to į 
several thousands, and:is said to be rapidly inereasing. 
There were five counties established. by law, and two of 
them fully organized, with the proper officers for regular 
municipal government, : on 

By-the act of Congress approved February 26, 1857, “¢ to 
authorize the people of the Territory of Minnesota to form 
a constitution and State government. preparatory to their 
admission into@he Union on an equal footing with the ori- 
ginal States,” the boundaries of the State were limited upon 
the west by the line of the Red River of the North, the Bois 
des-Sioux, the center of Lake Traverse, a dirett line from 
the soathern extremity of Lake Traverse to the bead of 


thence, by a due south line, to the State of Lowa. The in- 
habitants of all that portion of the original Territory of Min- 
nesota east of this line were by this act “ authorized to form 
for themselves a constitution and State government by the 
name of the State of Minuesota, and to come into the Union 
onan equal footing with the original States, according to 
the Federat Constitution,” and the question is presented, 
does the admission into thé Union of a State formed out of 
a part of the original Territory of Minnesota annul the elec- 
tion of the Delegate, repeal or set aside the law creating the 
‘Territory, and all other laws; deprive the people inhabiting į 
that part of the Territory not included in ihe limits of the 
new State of the right or privilege of being heard in the 
House of Representatives by an agent or delegate ; substi- 
rehy for a government of Jaw, and resolve society 
imo its original elements? Such is vot the opinion of your 
eommittee. There is nothing in the act authorizing the 
people of Minnesota to form a constitution and State gov- 
ernment, nor in the act for the udinission of the State of 
Minnesota into the Union, which repeals in anywise the 
law creating the Territory, or deprives the people inhabit- 
ing that. part not included in the new State of any rights or 
privileges to which they were entitled ander any laws ex- 
isting at the time of the admission of that state. It mat- 
ters not whether one State orhalfa dozen have been carved 
out of an orgrnized Territory ; if a portion remains, and, 
more especially, if inhabited, and counties and towns, with 
their corporate governments, exist, created by law, it would 
seem to be a most violent presumption to hold that they be- 
mme, eo instante, upon the adinission of the State, a dis- 
franchised people-—a mere mob or rabble, "Phe fact that the 
minitted State bears the same name as the Territory may 
lead to some contusion of ideas, but it does not alter the 
fact. "he istenee of the S of Minnesota does not de- 
stroy the existence of the 7 itory of Minnesota, nor de- 
prive the inhabitants of such ‘Territory of any of their rights, 
No such result can be by implication. Phe territorial law 
must be repeated before such consequences could follow, 


such repeal could operate upon the rights of the people. 
These views and conclusions are not without precedent. 
Ry the act of Congress of May 1, 1802, the State of Ohio 
was authorized to form a constitution and enter the Union, | 
On the Gua of December following, a question was raised 
as to the right of Mr. Paul Fearing toa seat, who had been | 
elected before the passage of the act of May 1, 1802, a Del- | 
emite to Congress from the Territory of the United States | 


northwest of the river Ohio, and took his seat in the House j 
of Representativ On the 2th day of January, 1803, a | 
resolation wis introduced declaring that, inasmuch as Paul | 
Moaring had been elected by the fate territorial goverument } 
of the ‘Lerritory northwest of the river Olio, he was No | 
longer entinied toa seat in the Houn "lhis resolution 

was referred to the Committee of Mlections, and they re- | 


the ‘Territory of Wisconsin, is : 

under consideration, He was elected as a Delegate from the | 
Territory of Wisconsin after the State of Wisconsin had 
been admitted into the Union. He was elected from that i 
portion of the original Territory of Wisconsin not included 
within the boundaries of the State. | 

The qnestion as to his right to a seat was raised and re- | 
ferred to the Committee of Elections, who reported in hbis ; 
favor, and the Ifonse, by a vote of 12 to 62, gave hi is į 
seat. These precedents, based as they are upon the s 
est reason, secem conclu of the case, and establish the | 
right of Mr. Kingsbury to hi tas the Delegate in this 
House from the Territory of Minnesota. 

Having arrived at this conclusion, it seems to dispose of 
the question involved in the memorial of Mr. A. J. Faller 
and his certificate of election uuder the hands of the county | 
officers of Midway county, in the Territory of Dacotah. 
There is no Territory of Dacotah, known to your committee, 
whieh is authorized to elect a Delegate to the House of Rep- 
resentatives. It is also conceded by Mr. Puiler that this 
so-called ‘< Territory of Dacotah” is the same geographical 
area as that portion of the Territory of Miumesota not in- 
chided within the Jimits of the State of Minmesota. In other 
words, the so-called Territory of Dacotah’’is tbe Territory 
of Minnesota, the Delegate from which Territory is already 
recognized in the on of Wiliam W. Kingsbury. ~The 
committee are informed, on what they consider good au- 
of October last, at the election for 


of Dacotab, or a part of them, did vote for Mr. Kingsbury for į 
their Delegate, and they so claim him to be, notwithstand- 
ing the admission of the State of Minnesota into the Uni 
The comiuittee append to this report a copy of Puller’s | 
eertifieate and memorial, but they discern nothing in them 
to authorize or render expedient his admission to a seat in | 
this House. 

The committee submit to the House, for adoption, the 
following resolutions: 

Resolved, That William W. Kingsbury be allowed to re- 
tain his seat in the House of Representatives as a Delegate 
from the Territory of Minnesota. 

Resolved, ‘Thatthe Committee of Elections be discharged 


from the further consideration of the memorial of Alpheus 
J. Fuller, asking to be admitted to a séat-in‘the House of 
Representatives from the Térritory of Datotah. 00 S 
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Exhibit 1. : : 
Executive OFFICE, MINNESOTA, 
` i ST. Parl, December å, 1857.. 
I, Samuel Medary, Governor of the Territory of Minne- 
sota, hereby certify ihat, at an election held in the Territory. 
of Minnesota on the 13th day:of October, 1857, William W. 
Kingsbury received the highest number of votes cast for ter- 
ritorlal Delegate to Congress, and, having received a major- 
ity of all the votes so cast at said election for said office, was 
decided by the board of canvassers duly elected as Delegate 
to Congress from: the Territory of Minnesota, and entitled 
to his seat as such. K 
In testimony whereof, I have hereunto set my hand and 
The great seal caused to be affixed the seal of the 
f k Territory, this 4th day of December, 
1857.  S:MEDARY, Governor. 
4 Dahibit 2. 
Orricr oF ReGister or DEEDS, 
Mipway COUNTY, Dacoranm TERRITORY. 
At an election held in the several precincts in the coun- 
ties of Midway, Big Sioux, Pipe-Stone, Rock, and èn Pem- 
hina, on the [3th of October, A. D. 1857, in pursuance of 
public notice thereof, for the election. of a suitable person 
as Delegate- jo Congress to represent that portion of..the 
former Territory of. Minnesota not included in the lines of 
the State of Minnesota, returns of the severa}. precincts in 
said counties were made to the register of deeds of Midway, 
the senior county, and were canvassed by the register of 
deeds in the presence of the county commissioners and 
sheriff of said county; and William È. Brown, register of, 
deeds and clerk of board of county commissioners, and D, 
E. Brawley, chairman of said board of commissioners, and 
Andrew J. Whitney, sheriff of said county of Midway, do 
certify that, upon the canvass ofall the votes polled at said 
election in the several precincts in the counties of Midway. 
Big Sioux, Pipe-Stone, Rock, and Pembina, Alpheus G. 
Fuller reecived a majority of said votes, and was duly 
elected a Delegate to Congress to represent that portion of 
the tormer Territory of Minnesota not included in the State 
of Minnesota. 
lu witness whereof, we have hereunto affixed our hands 
and the seal of Midway county, at Me- 
{Seal of Board of dary, the county seat of Midway, this 
Commissioners.] ae of November, anno Domini 
. ST 
; WILLIAM E. BROWN, 
Register of Deeds. 
' D. F. BRAWLEY, 
Chairman Bourd of County Commissioners. 
: A.J, WHITNEY, 
Sherif of Midway county. 


Evhibit 3. 


To the honorable the ne of Representatives of the United 
tates : 

The memorial of the undersigned would respectfully rep- 
resent to your honorable body, that he has been seteeted by 
the citizens of that portion of the former Lerritory of Min- 
nesota not included within the limits of the State of Min- 
nesota, known as the Territory of Dacotab, as Delegate or 
agent of said citizens to the House of Representatives of 
the United States, and presents the following statement, 
relative thereto, for your consideration : 

The Legislative Assembly ot the 'Perritory of Minnesota, 
at its sion in May, 1857, enacted laws resulting in the 
apportionment of that portion of the Territory within the 
limits of a proposed State, into districts, preparatory to the 
election ofa new Legislative Assembly atthe then cnsuing 
fail election, which clection took place on the 13th day of 
October last. 
pportionment, those persons residing outside of 
d State limits, were not permitted to participate 
ection for members to compose said Legislative 
Assembly. Section fourteen of the act organizing the Ter- 
ritory of Minnesota, approved March 3, 1849, provides that 
a Delegate to the House of Representatives of the United 
States may be eleeted by the voters qualified to elect mem- 
bers of the Legislative Assembly, &c. 

An elcetion was held under this provision of the organic 
act, in which citizens residing without the limits of the ap- 
portionment did not participate, In addition to the election 
of a Delegate, by the voters of the proposed State, to. repre- 
sent them until-the admission thereof into the Union, mem- 
bers of Congress were also elected by the same voters, at 
the same time and places, te represent them after said ad- 
MISSION, 

The citizens residing without said proposed State limits, 
now settlers on a portion of the public domain, subject only 
to future legislation of Congress—all territorial laws and 
offices being abrogated—deemmed it expedient, without the 
form of law, but on the inherent principle of self- govern- 
ment and protection, to send a Delegate to the House of 
Representatives who was known to be identified with their 
interests, believing Congress, in its diseretion, had the power 
to admit and recognize such Delegate, though elected by a 
people resident in an unorganized portion of the public do- 
main. This people, numbering from ten to fifteen, thousand, 
are scttled principally in the eastern portion of said Ferri- 
tory. 

Within the valley of the Big Sioux river large settlements 
have sprung into existence as if by magic, and searce twenty 
miles can be traversed on its banks without passing a com- 
pact settlement. x 

‘ne steam engine is already at work’ there; the black- 
smith, carpenter, mason, and various other mechanies, are 
at their daily avocations ; the merchant has there displayed 
his stock of merchandise ; the farmer, with his prairie team, 
is busily engaged turning the broad furrow, preparing the 
soil to receive the seed. 

‘Thus, improvements are being made, and not the least. 
shadow of law to protect those who are making them. 

Entire counties, which once formed a portion of Minne- 
sota, are now destitute of law. 
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These, added to the fact that they are.on the extreme 
frontier, surrounded with bands of hostile savages, daily ex- 
posed to their predatory excursions, are some of the rea- 
sons which induced those settlers (o send a Delegate here 
to request and urge that, aftér the admission of the State, 
which sundered the last legal.tie which connected them 
with Minnesota, you would as the least you could do for 
them, acknowledge. their Delegate, and give them an ordi- 
nary territorial government. 

Very respectfully, A. G., FULLER. 


Views of a minority of the committee: 


In the case of W. W. Kingsbury, who claims to represent 
that portion of Minnesota not included in the State of Min- 
nesota, by virtue of an election, held on the 18th of Octo- 
ber, 1857, the undersigned, a part of the Committee of Elec- 
tions, find and report the facts to be as follows: 

The territorial act included a larger space. The enabling 
act divided the Territory into two parts: that which now 
composes the new State, and the balance that which Mr. 
Kingsbury now claims to represent as a Delegate. Mr. 
Kingsbury was elected by the people resident in the limits 
of the State, and hy no others ; those resident in the balance 
of the Territory, outside the proposed State limits, not 
being alowed by law to vote in his election. 

On thé said 13th day of October; 1857, the people resident 
in the limits of the State voted entirely to themselves, 
They elected a Delegate, (Mr. Kingsbury,) who had oppo- 
sition; also elected Representatives. On the same day, the 
inhabitants outside said State limits held a separate election 
for themselves and elected A. G. Fuller their Delegate, said 
Fuller also having an opponent. ‘The people outside the 


State limits acted and voted separately and independently ; | 


so did the inhabitants within the State. 

Section fourteen of the act organizing the Territory of 
Minnesota, approved March 3, 1849, provides that a Dele- 
gate to the House of Representatives of the United States 
may be elected by the voters qualified to elect members of 
the Legislative Assembly. The election for Governor, State 
officers, members of Assembly, and Representatives, as well 


as Delegate, was confined to the voters within the limits of |i 
No polls were opened for these clec- ! 


the proposed State. 
tions to the people outside the limits of the proposed State. 

We further find and report, that the said W. W. King 
bury is not aresidentof the ‘lerritory which he now claim 
to represent, but resides within the limits of the State, 
whose inhabitants alone elected bin, and that he received 
no votes from the people of the Territory without the State 
limits. 

We further find and report, that the people residing out 
of the limits of the proposed State,atter being separated, in 
anticipation of a separate territorial organization for the re- 
maining territory, under the new name of Dacotah, held an 
election for a Delegate on the 13th of October, 1857, as 
stated in the memorial of A. G. Fuller, when the said A. G. 
Fuller received a large majority ofthe legal voters resident 
in the said Territory, and he holds the best evidence thereof 
which the present imperfect lega) provisions in the ‘Terri- 
tory will admit of; and, according to the precedent in the 
case of H. H. Sibley, from Wisconsin, would be entitled to 
his scat'as a Delegate representing the resident citizens of 
the remaining territory, who voted for him, and who were 
a by Jaw allowed to vote for or against W. W. Kings- 

ury. 

We present, for the approval of the House, the following 
resolutions: 

Resolved, That W. W. Kingsbury is not entitled longer 
to retain a seat in this House as a Delegate from the Terri- 
tory of Minnesota. , 

Resolved, That A. G. Fuller be allowed to qualify and 
take a seat in this House as a Delegate from the said Ter- 
ritory without the limits of the State of Minnesota. 

JAMES WILSON, 
EZRA CLARK, JR, 
May 31, 1858. JOHN A. GILMER. 


Mr. HARRIS, of Hlinois. I have thus caused 
the reports of the minority and majority of the 
committee to be read with a view of presenting 
the facts sufficiently full to enable the House to 
vote on the question. one, 
mark and that is that the views of the minority, 


2 


Delegate by the people outside of the limits of the 
State. The views of the minority assert directly jj 


o 


n 
Mr. WILSON, | ] 
committee when this question was up ? 


Mr. HUGHES. I object to any yielding of || p 


the floor. When the gentleman gets through I 
want to have an opportunity to offer my propo- 
sition. 


Mr. HARRIS, of Minois. I might, with equal ii in the committes as to Mr. Kingsbury having an į 


i 


I wish to make one re- | 


i 
ji 


{ 
i 
i 


j 


1 


atc- |! 


j 
i 


| Mr. HARRIS, of Illinois. 
| takes the charge of falsehood, he can wear it at 
| his pleasure. 


he derived the information that no votes were cast 
for Mr. Kingsbury? The statement made in the 
presence of the committee was, that. votes were 
cast for Mr. Kingsbury. ‘These letters were not 
before the:committee, but, as they arein print, I 
ask that they be read. 

Mr. WILSON. If they were not before the 
committee—. 

Mr. HUGHES. I want my colleague. to be 
heard, and I want to be heard myself; but I do 
not want members upon this floor to hold the right 
to speak on important questions from either the 
gentleman from Illinois or any other gentleman. 

Mr. HARRIS, of Illinois. The gentleman from 
Indiana cannot indicate when the gentleman from 
Illinois desires to hold the floor for gentlemen to 
| speak at his pleasure. He has no right to indi- 
cate or intimate any such thing. Hecan makea 

oint of order, but he need not interlard what IJ 

have to say on this question with remarks of that 
‘kind. i 
Mr. HUGHES. The gantieman has pursued 


that course heretofore on this very question. 


no authority for the statement he makes. 
Mr. HUGHES. The statement is true. 
Mr. HARRIS, of Ilinois. It is false. 
Mr. HUGHES. You area liar. 
If the gentleman 


The Clerk read the letters, as follows: 


Wasmineron, D. C., May 31, 1858. 
Sr: Having had a conversation with you, iu which you 
desired some information concerning the number of votes 


West of the present boundary tine of that State, I have 
the honor to say: that I acted ecretary of the board 
| who canvassed the votes for Delegate, and that Mr. Kings- 
| bury did receive votes west of the line, which were counted 
for him. My recollection is, that about two hundred votes 
returned from the county of Pembina were so counted ; and 
| that votes cast for him in precincts on the Missouri river 
were also canvassed. As E have not the returns at hand, I 


i distinct, that votes cast for Mr. Kingsbury in the Territory 

west of the present State boundary line, were returned, 

| and canvassed by the board. 

I have the honor to be, very respectfully yours, 
EDWARD M. McCOOK, 


Hon. Tuomas L. “Harts, Chairman of Committee of 
Elections. 


Wasuineron Crry, May 31, 1858. 
jon had with you to-day, you desired 


Sm: Ina convi 
me to give you suc 
hod last fall tor a Delegate in Congress from Minnesota as 
was in my possession. 

I have the honor to state, such an election was held on 
| the Missouri river, at the precinct of Kennerly, on the 13ih 
of October, 1857, at which I was present and administered 
the prescribed oath to the judges of election, in iny official 
capacity as one of the notaries public for the Territory of 
Minnesota. 

At this cleetion there was but one candidate voted for 
for the office of Delegate, and the Hon. W. W. Kingsbury 
received every vote which was cast, of which number mine 
j was one. 

Tam, very respectfully, your obedient servant, 

4. B. S. TODD. 
llon. Tromas Ji. Harris, Chairman Committee of Elec- 
tions, louse of Representatives. 


Mr. HARRIS, of Ilinois. I caused these let- 
ters to be read, because one is from the officer of 
| the Territory who canvassed the votes, and the 
| other from a functionary in the Territory who 
swore the judges of election in one of the precincts 
—both outside of the present State of Minnesota. 

Mr. KELSEY. I wish to know whether the 
election at which Mr. Kingsbury received votes 
west of that line was the same election at which 
Mr. Fuller received votes; or were there two sep- 
arate elections ? 

Mr. HARRIS, of Illinois. If the gentleman 
had observed the statement in the report he would 


1 


į have found his question answered. 


a 
a 


| to getatl 
onent. 


; Mr. HARRIS, of Minois. 


was not aware of before. There was nothing said 


propriety, ask the gentleman [Mr. Winson] where © opponent. The committee having arrived at the 


Mr. HARRIS, of Ilinois. The gentleman has | 


east for Hon. W. W. Kingsbury, Delegate from Minnesota, | 


cannot give you the exact number; but my recollection is | 


y information in regard to the election | 


That statement in | 
li the views of the minority was something that [jj 


| 


It is there | 
| distinctly stated that both elections, or alleged | 


i 
Hl 


i 
i 
i 
i 
H 
i 


| 
| 


conclusion’ that Mr. Kingsbury: was. properly: 
elected, the question of Mr, Puller’s election was, 
not considered,.as.is stated in ‘the réport: of the 
committee. BO a bg Aas 

It appearing that this election was held in con- 
formity withlaw,and that Mr. Kingsbury reeéived 
a large number of votes outside of the limits of 
the present State of Minnesota, F cannot'concéive 
why it should be stated that Mr. Kingsbury was: 
not voted for at that. clection, and only received 
votes inside of the State. ~ ; tat 

Mr, KELSEY... I desire to ask one question: 
further. Itis, which of these two candidates te= 
ccived the majority of the votes outside of the 
present State limits? : 

Mr. HARRIS, of Illinois. There is not one 
word of testimony before the committee as to Mr. 
Fuller’s number of votes. There was nothing fur- 
nished to the committee stating the number of 
votes which Fuller did receive. It appears, from 
the statement of the Secretary of the Territory, 
that in Pembina county alone, which lies entirely 
west of the Red River of the North, and outside 
the limits of the State, Mr. Kingsbury received 
two hundred votes. 

The statement of one of the officers was, that 
Kingsbury received all tbe votes cast at his pre- 
cinct on the Missouri river, and that Fuller res 
ceived none. £ . 

Mr. SMITH, of Virginia.. I desire to ask-the 
gentleman from Illinois whether, if Mr. Kings- 
bury be allowed to retain his seat, he does.so as 
the Delegate from the Territory of Minnesota? 
or is there such a Territory now? : 

Mr. HARRIS, of Dlinois. The views of the 
committee are presented in the report. They are 
of opinion that, where an act of Congress estab- 
lishes a territorial government, and fixes the area 
of the ‘Territory, and that subsequently a State is 
carved out of a portion of it, the territorial law 
is not repealed by implication; and the precedents 
sustain that view. 

Mr. SMITH, of Virginia. Is the law author- 
izing the election of a territorial Delegate in Min- 
nesota regarded as still in-force, outside of that 
which has been formed into a State? Could a 
new election for territorial Delegate in that part 
be held now under the law? 

Mr. HARRIS, of Ulinois. Ican never answer 
that inquiry more plainly than I have answered 
it. It is true, we are not now dealing with an 
election held subsequent to the admission of the 
State. We are dealing with an election held when 
the Territory was one unbroken whole. ‘The only 
question is, whether, a portion of the Territory 
having been admitted as a State, that annuls the 
law creating the Territory, and vacatcs "the seat 
of a Delegate who was clected partially by votes 
outside of the limits of the State? I cite the pre- 
cedent in the case of Wisconsin. There the Del 
egate, Mr. Tweedy, was elected for the whole 
Territory. A portion of the Territory was ad- 
mitted into the Union as the State of Wisconsin. 
After the State was admitted, MroT weedy re- 
signed. Mr. Sibley was then elected as Delegate 
in Congress for the remaining portion of the Ter- 
ritory of Wisconsin. He came here, and was 
admitted to his seat by a vote of more than two 
to one. That case was put on the same ground 
that this is: that the law creating the Territor, 
of Wisconsin was not abrogated by the admis- 
sion of a State carved out of a part of that ‘Ter- 
ritory. 

There are other cases where the judges held 
over and performed their official functions, and 
were recognized by all the officers of the Govern- 

nent; and f may add further that I am informed 
even now that the President has sent in the mom- 
ination of officers for this very Territory of Min- 
nesota not included within the limits of the State, 
and recognizing it as still continued, aad 

Mr, SMITH, of Virginia. ‘The Constitution 
of the United States requires that the Represent- 
atives shall be residents of the States which they 
undertake to represent: Do Tunderstand the gen- 
tleman to say that by analogy those who claim 
to represent ‘Territories must not necessarily be 
residents therein ? 

Mr. HARRIS, of Illinois. I really do not see 
what that inguity has to. do with the question 
presented, A A 

Mr. SMITH, of Virginia. 


8S I understand that 
this Mr. Kingsbury does not reside in the present 
Territory of Minnesota. 
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` Mr. HARRIS; of Mlinois. [do notknow how 
that factis. ‘There was no testimony before the 
éommittee as to where either of the gentlemen re- 
sided, and there is none before the House—nota 
word relating to the subject. What I understand 
is, thatas Mr. Kingsbury was elected by the peo- 
ple of the Territory of Minnesota, when a portion 
of it is taken and created into a State, he has a 
right to elect his residence, and to continue to rep- 
resent those people who participated in his elec- 
tion, whether he resides in the territorial portion 
orin-the State. A Delegate from a Territory is 
admitted to a seat here as an act of courtesy. 
There is nothing obligatory on the House as to 
his residing in the Territory, and it is entirely 
within the competency of the Houso to require 
residence, or not, as it may please. But on ex- 
amining the territorial acts that have been passed, 
I have not noticed one of them where it was re- 

uired that the Delegate should be a resident of 
the Territory. It is simply provided that they 


shall be entitled to a Delegate to represent them | 


in the House of Representatives; but not that he 
shall be a resident of the Territory. 

Now, sir, there are some other statements made 
by the minority of the committee to which I might 
allude; butthey were made without any evidence 
before the committee, and I have answered the 
main pointin issue by presenting the letters which 
have been read. As I stated before the commit- 
tee, Governor Medary, who was one of the can- 
vassing officers, has stated that the votes cast out- 


side of the limits of the State were canvassed; that | 


Mr. Kingsbury did receive votes, and that Mr. 
Fuller received none. With all these facts be- 
fore them, the committee could come to ho other 
conclusion than that Mr. Kingsbury was entitled 
to a seat as Delegate. 2 

Now, if any of my colleagues upon the commit- 
tee desire to make any remarks, I will yield for 
that purpose; but I wish to have this question 
disposed of, and disposed of speedily. 

Mr. WASHBURN, of Maine. I desire to say 
that I concur entirely in the positions taken by 
the gentleman from [Illinois [Mr. Harris] in ref- 
erence to this question. The Territory of Min- 
nesota embraced a much larger area than is now 
embraced within the limits of the State of Min- 
nesota. The enabling act passed by the last Con- 
gress declared that the people of a certain portion 
of the Territory of Minnesota should be author- 
ized to forma x 
of the States of the Union. 

A constitution was accordingly prepared, and 


an election was ordered to be held upon the 13th | 


of October. Now, at that time it was not known 
that the constitution would be adopted. by the 
people, or that Minnesota would be admitted by 
Congress, and of course it was proper for the peo- 

le of the Territory of Minnesota, of the whole 

erritory, to elect a Delegate, as they were au- 
thorized to do by the act organizing the Terri- 
tory of Minnesota. They did clect a Delegate at 
that time, by votes which we are bound to pre- 
sume and infer were cast wherever in all the Ter- 
ritory the people were authorized and permitted 
by law to vote. We must infer, and in the ab- 
sence of evidence to the contrary it is the legal 
presumption, that men voted for a Delegate to 


Congress in every county and at every precinct || 


within the limits of the Territory, where: they 
ever had a right to vote, and at that clection, the 


people not knowing whether the State would be i 


admitted or not, a Delegate was chosen. He pre- 
sented his credentials hére, was admitted and 
sworn, and no objection was ever made that he 
was not legally here as the Delegate from the Ter- 
ritory of Minnesota. 
elected by the people of the whole Territory, not 
merely of that part of it which is now the State, 
but of the whole Territory, the simple question 
18, whether, by theadmission of the State, we have 


so destroyed and extinguished the Territory, that | 


it ean have no Delegate here? I think it has been 


shown very clearly and satisfactorily by the re- | 
port of the committee, sustained by precedents in | 


all the Departments of the Government, and by 
this House, as long ago as 1803, and since, in 


1847, by a vote of two to one, John Quincy Ad- | 
ams leading off in the majority, that by the ad-. 
mission of a State, carved out of a portion of a; 


Territory, you do not destroy the organization, 
so far as the remainder of the Territory is con- 
corned. Well, if that doctrine be true, then, 


ate constitution, and become one | 


Now, he having been duly | 


Mr. Kingsbury, having been properly and lė- 
gally elected, is now the Delegate from Minne- 
sota ‘Territory, for there is a State öf Minnesota 
and a Territory of Minnesota. The Territory 
is all. that portion of Minnesota which has not 
been included in the State limits, and it strikes me 
that the conclusion is irresistible, that Mr. Kings- 
bury should be allowed to occupy his seat here, 
as Delegate from the Territory, for the time for 
which he was elected by the people. 

I will state that there are organized precincts 
and organized counties outside of the State limits, 
containing, I believe, in all,.a population of some- 
thing like fifteen thousand souls, and it would be 
as inexpedient and impolitic,as it would beagainst 
principle and precedent, for us, by voting that 
that Territory has been destroyed, and that Mr. 
Kingsbury is not here properly as its Delegate, 
to resolve the society there into the original ele- 
ments from which the Territory was formed, 
and leave the people, who were the citizens of 
an organized societygin“a state of disorganiza- 
tion—without officers, or law, or protection. | 

Mr. Speaker, so far as the claim of this 
other gentleman (Mr. Fuller) is concerned, it is | 
founded upon an election held, not under the 
authority of any territorial election officer, but 
under the authority of the register of deeds for | 
a single county, (and he is no officer for any pur- 
pose if there be no existing territorial organiza- 
tion;) andI understand, though I may be mistaken, 
that the only votes which he received were given } 
in a single county, and I believe at a single pre- 
cinct. He introduced no evidence of any kind 
before the committee, tending to show how many 
votes he received, or whether he received votes 
at more than one precinct. It has been shown, 
on the other hand, that Mr. Kingsbury was 
voted for outside of the State limits, that the 
facts of this case ran with the presumption of it, 
that at one płace more than two hundred votes 
were given for him, and that he was voted for at 
other places, at some of which he received all the 
votes cast. So that we have neither law nor 
popular sovereignty to justify usin admitting Mr. 
Fuller to a seat or in ousting the sitting Delegate | 
from Minnesota. 

Mr. WILSON. Mr. Speaker, I regret very 
much the misunderstanding which took place be- 
tween my colleague (Mr. Hucues] and the gen- 
tleman from Illinois, (Mr. Harris.) The gentle- | 
man from Illinois had very courteously yielded 
the floor to me toallow me to ask him a question, | 
and he had not answered that question when he 
was interrupted by my colleague. 

Mr. GILMER. Will the gentleman from In- 
diana allow me just five-minutes to make a brief: 
statement? 

Mr. WILSON. Not just now. Mr. Speaker, 
this question was hastily decided in the Commit- 
tee of Elections. I think the committee gave not 
more than half an hour to the consideration of 
the entire case. I was not present in the commit- 
tee-room during a portion of that time, and, for 
that reason, I asked the chairman of the commit- 
tee if the papers which he presented to the House 
had been before the committee, because they 
might have been before the committee before I 
came in. But they were not in evidence, as the 
chairman himself admits, before that committee, 
forthe purpose of making up either the majority 
or the minority reports and I will now make a 
statement of the evidence upon which the minor- 
ity came to the conclusion that they did in regard 
to the right of the Delegate from the so-called 
Territory of Minnesota. 

In the first place, we have the memorial upon 
which that report was in part founded, in regard 
to the right of Mr. Fuller, who claims to repre- 
sent that portion of the Territory of Minnesota 
which is outside the limits of what is now the | 
State of Minnesota. What docs that memorial 
set forth ? 

“The Legislatlve Assembly ot the Territory of Minne- 
sota, at its session in May, 1857, enacted laws resulting in 
the apportionment of that portion of the Territory within 
the limits of a proposed State, into districts, preparatory to 


the election ofa new Legislative Assembly at the then en- 
suing fall election, which election took place on the 13th 


broad a statement—unadvisedly, of course. 


Mr. HARRIS, of Illinois. The gentleman will 
bear. with me one moment.” He has: made too 
He 
was notin the committee-room when these papers 
were read. It was then stated in the committee- 
room, as I have stated to the House, that persons 
residing in that Territory outside the present State 
limits, did vote. 

Mr. WILSON. Istànd corrected. But, sir, I 
read further from the same document: 

& Section fourteen, of the act organizing the Territory of . 
Minnesota, approved March 3, 1849, provides that a Dele- 
gate to the House of Representatives of the United States 
may be elected by the voters qualified to elect members of 
the Legislative Assembly.” 

Now, sir, there were two elections held on the 
13th day of October, 1857. Within the limits of 
the Territory of Minnesota, W. W. Kingsbury 
received a majority of the votes as a Delegate to 
this Hlouse. ‘In regard to that part of the Terri- 
tory which is without the limits of the State, in 
what is commonly known as the Territory of Da- 
cotah, but which ‘is of course no Territory organ- 
ized by law of Congress, it being that part of the 
‘Territory of Minnesota outside the limits of the 
State, we have direct evidence that those persons 
residing outside of the present State limits, did 
not participate in the election, either for the pur- 
pose of electing a Delegate to the House of Rep- 
resentatives, as stated 1n the memorial, or for the 
purpose of electing members to the Legislative 
Assembly. 

Now, then, the gentleman from Maine [Mr. 
Wasusurn] says, there were no votes cast for 
Mr. Fuller, except in one county. Why, sir, 
here is a certificate that an election was held in 
the several precincts of the counties of Midway, 
Big Sioux, Pipe-Stone, Rock, and in Pembina— 
some five counties. And what further does it 
state? That Alpheus G. Fuller received a ma- 
jority of the votes cast outside the limits of the 

resent State of Minnesota, 

Mr. WASHBURN, of Maine. I wish to ask 
the gentleman if all the evidence here of the fact 
that votes were cast for Mr, Fuller in the several 
counties which the gentleman has named, is not 
the certificate of the register of deeds in the county 
of Midway? And, if so, I desire to know what 
authority a register of deeds of one county has to 
certify to votes cast in another county ? 

Mr. WILSON. It is not all the evidence we 
have of the fact. " 

Mr. KELSEY. Iwish to ask the gentleman 
from Indiana how the officers of one county could 
certify to the votes cast in other counties? 

Mr. WILSON. They do certify that votes 
were cast, and that all the votes were cast for 
Fuer. And, now, I will ask the gentleman from 
Maine whether there was before the committee 
any evidence that one single vote was cast for 
Mr. Kingsbury outside the limits of what is now 
the State of Minnesota? 

Mr. WASHBURN, of Maine. The evidence 
was this: it is proved that there were organized 
courts in the Territory outside the State limits, ` 
and itis to be presumed that the people in those 


| counties had the right to vote, and in the absence 


of evidence to the contrary, that they did vote in 
the election of a territorial Delegate. There is no 
proof that there were any votes at all cast for 
Mr. Fuller, except the certificates presented by 
Mr. Fuller, which are no evidence at all, and were 
not received by the committee as such. I will 
state further, that we now have evidence of the 
fact, that two hundred votes were cast in one 
county outside the State limits, for Mr. Kings- 
bury, and that votes were cast in several of the 
precincts in other counties, 

Mr. WILSON. There was evidence satisfac- 
tory to three members of the committee that votes 
were cast for Mr. Fuller. But the gentleman from 
Maine says he has the right to infer that votes 
were cast for Mr. Kingsbury outside the limits 
of the State. What right has he to infer that, 
when we have a certificate that all the votes were 
cast for Mr. Fuller? He relies on a presumption; 
Lon proof. He makes a presumption; I brin 
a certificate, and that certificate shows clearly an 


day of October last. 

« By this apportionment, those persons residing outside 
said proposed State limits were not permitted to participate 
in said election for members to compose said Legislative 
Assembly.” ` 


This was never denied in the committee-room | 


p 


conclusively that Mr, Fuller received a majority 
of the votes. ; 

Mr. HARRIS, of Illinois. My friend from 
Indiana speaks of a certificate. I would like to 
know what certificate he has? 


or elsewhere. à 


Mr. WILSON. The certificate of three per- 
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sons, officers of the county of Midway, who cer- 
tify that Mr. Fuller received a majority of the 
votes cast. : - 

Mr. HARRIS, of Illinois. Whereis the county 
of Midway, and who are the men that gave that | 
certificate ? ; 

Mr. WILSON. Here is the certificate. 

Mr. HARRIS, of Illinois. On what authority 
have they given any such certificate? 

_ Mr. WILSON.. They are officers of a county 
inthe Territory of Minnesota, outside the limits 
of the State, 

Mr. HARRIS, of Illinois. What authority 
have they to certify to the election of a Delegate 
to this House ? 

Mr. WILSON. They do not certify that. 
They only prove the votes cast outside the limits 
of the State. 

Mr. HARRIS, of Illinois. There is evidence 
that Mr. Kingsbury received votes over the whole 
Territory. 

Mr. WILSON. I wish to ask the gentleman 
what evidence there is that Mr. Kingsbury re- 
ceived any vote outside the limits of the State ? 

Mr. HARRIS, of Illinois. There is a state- 
ment of Governor Medary, which is quite as 
good evidence as that which Mr. Fuller produces. 

Mr. WILSON. The statement of Governor | 
Medary was not before the Committee of Elec- 
tions. ‘The evidence of Mr. Fuller was before us. 
But, ‘sir, I have no feeling in regard to the mat- 
ter. I have no political bias in regard to the mat- 
ter. Both of these gentlemen are of opposite pol- | 
itics from me. The majority of the committee 
have presented the case on the part of Mr. Kings- | 
bury, and the minority have merely presented 
that on the part of Mr. Fuller. I admit frankly 
that the only evidence we have of Mr. Kingsbury 
being within the limits of the State, and there- 
fore outside the Territory—for which it is pro- 
posed to admit a Delegate here—is the statement 
made by Mr. Fuller himself. In fact, almost the 
entire evidence before the committee is made up 
of the statements of one or the other of the parties. 

Mr. FARNSWORTH. I wish ‘to inquire of 
the gentleman whether either of these gentlemen 
reside within the limits of the Territory, and out- 
side the State of Minnesota? 

Mr. WILSON, [understand that Mr. Fuller 
lives outside the limits of the State. | 

Mr. HARRIS, of Ilinois. I understand he | 


was never in the Territory outside the State but }) 


once in his life, which was on the day of election; 
and that then he came back the next day. 
Mr. WILSON. I understand that he resides | 
outside the limits of the State. But, sir, these | 
facts were all hastily passed upon by the commit- | 
tee. I do not think the matter was under con- į 
sideration there for more than half an hour. The 
minority determined to present every fact they 
could obtain, and then let the House determine 
the matter as they think proper. I shall be per- 
fectly satisfied whichever one of the Delegates 
they admit; and I shall be satisfied if they send 
them both back. . | 
Mr. HUGHES obtained the floor, but yielded | 


to 

Mr. GILMER. Mr. Speaker, I desire to state 
all I know about this matter. I voted against Mr. 
Kingsbury holding his seat, not entirely for, the 
reasons which appear in the minority report. It 
struck me as an anomaly that when, by the or- 
ganization ofa State, the Governor, and other ter- 
ritorial officers, were superseded, the Delegate’s | 
office here was not also superseded. After the | 
committee adjourned, I was met by Mr. Fuller, | 
who complained that he had not been notified to 
appear before the committee, and that the facts of 
his case had not been made known. [heard him, į 
agreed that he might state the facts, and that I i 
would present them to the House as a matter of | 


personal favor to him. Well, sir, I am satisfied | 


that Mr. Kingsbury was not voted for by any | 
except citizens living within the confines of the | 
State; and the case of Mr. Fuller is completely 

made out, if members will turn their attention to | 
the provisions of the State constitution, and the | 
legislation which took place under it. None are 

authorized to vote for Delegate except those who 

are authorized to vote for members of the Terri- 

torial Legislature., How could a man vote out- 

side the confines of the State? If he did, he voted 

against the law. 


On. the 13th day of October there was an elec- 
tion held in the State of Minnesota. There the 
citizenselected State officers, membitrs of the Gen- 
eral Assembly, three members to Congress, and 
alsoa Delegate. There were opposing candidates 
in the State, and opposing candidates outside of 
the State—separate and distinct elections. Mr. 
Kingsbury had an opponent. The Democratic 
members who ran for Congress had opponents. 
A similar election was held in the Territory out- 
side of the State. Mr. Fuller was the Democratic 
candidate for Delegate, and he was opposed by a 
candidate of different politics. The election was 
held regularly outside of the Territory, as regu- 
larly as the imperfect organization of things would 
permit. Mr. Fuller was elected and returned. He 
has advised me that the attempt to retain Mr. 
Kingsbury in his seat any longer has entirely 
taken him by surprise. I state from the best in- 
vestigation that I could give to the subject, that 
my mind is clear that Mr. Kingsbury has no right 
to be here. Whether Mr. Fuller has or not, may 
be another question. 

Mr. HUGHES. I submit as an améndment, 
the resolution which was read from the Clerk’s 
desk a short while ago 

Mr. HARRIS, of Illinois. A great many gen- 
tlemen desire to leave the Hall, and I will give 
notice now that I will call the previous question 
to-night, and ask for a vote to-morrow, after the 
reading of the Journal. 

Mr. HUGHES. Mr. Speaker, it is a matter 
of no small importance, and not to be too hastily 
dispatched to decide whether or not a man has a 
right to a seat upon this floor. When this ques- 
tion was first presented to this House, believing 
that although it in part pertained to matters | 
which lic within the jurisdiction of the Commit- 
tee of Elections, yet it also embraced a large field 
of inquiry proper for the Committec on Territo- 
ries, of which [ am a member, I endeavored to 
get a motion before the House to refer the matter 
to that committee, but was prevented by the pre- 
vious question. 

I have carefully read the reports of the minority 
and majority of the Committee of Elections, and 
I have examined the precedents which are referred 
to in both of them; and, sir, I must be permitted 
to say, that if either of the gentlemen applying for 
a seat upon this floor, as a Delegate from Minne- 
sota Territory, is entitled to a seat, it is Mr. Ful- 
ler and not Mr. Kingsbury. But I do not admit 
that the fact that Mr. Fuller received a majority of 
the votes cast in the area outside of the limits of the 
State of Minnesota, alone entitles him to walk in 
here and take his seat upon this floor, although 
there is a precedent for it.. That precedent is in 
the case of Sibley, the former Delegate from Wis- 
consin, which the majority of this committee re- 
lied upon in their report to sustain the claim of 
Mr. Kingsbury. I assert that itis directly in the 
face of, and opposed to, the claim of Mr. Kings- 
-bury, and directly a precedent for the admission 
of Mr. Fuller upon this floor; and I make that 
statement upon the authority of the report of the 
Committee of Elections in that case. 

On that occasion there was a majority and a 
minority report. Mr. Thompson, of Indiana, 
made the majority report. Mr, Sibley in that case 
occupied the status that is occupied by Mr. Fuller | 
here. He claimed to be the representative of | 
that portion of the Territory which lay outside of | 


T suppose that each case will stand:on. its-own 
merits. In that. case; T apprehend, it was’ plain 
to the Congress that admitted Mr, Sibley that-the 
territorial bill organizing the Territory of Minne- 
sota would pass, and therefore they felt no hesi- 
tation in admitting Sibley to his seat.. But-isit 
at all clear, is it at all certain that the Territory of 

Dacotah will be organized into'a separate and in- 
dependent territorial government? Thatisa ques- 
tion yetto be passed upon. How many inhabitants 
are there in:those.counties? May it not. be ulti- 
mately found to; be the wiser and better policy; 

instead of going to the expense of a Governor, 

Legislative Assembly, and all the machinery. of a 
territorial government there, to attach these cout 
tics to the Territory of Nebraska, and give to that 
Territory an additional judicial district? That 

would dispose of the whole question. Then what 
right would Fuller or Kingsbury have-to a seat 

on this floor? 

I am not in favor of hot haste in admitting men 
to this House before the people of a Territory 
have fairly asked for a Delegate. I understand 
the facts in this case to be as stated in the report 
of the minority of the committee. A paper has 
been handed to me, which I wish to have read, to 
show who received the votes in these outside 
counties. The fact appears to be, if these papers 
are true, that while the people inside of the limits 
of the present State of Minnesota were voting for 
Kingsbury, the peo le, in whatis called Dacotah, 
were voting for Fuller; and that Kingsbury lives 
within the limits of the State, and not of the sup- 
posed Territory. 

Mr. CAVANAUGH. Do I understand the 
gentleman to say, that the elections within the 
State, and outside of the State, were held on the 
same day? 

Mr. HUGHES. Yes; 
ports of the committee. 

The paper was read, as follows: 


Mepary, November 23, 1857. 


The following is the result of the eleetion for Delegate to 
Congress in Dacotah Territory : 


Midway County. 


Medary precinct, A. G, Fuller....cccscesees eee 103 votes. 
Fiandran precinct, A. G. Fuller... soveese IT E 
Renshaw precinct, A. G. FUNer.ssssseressease es 45 


Rock County. 


Colan Perce precinct, A. G. Fuller. .sssssssese a 83 votes. 
Split Rock precinct, A. G, Fuller.seseeesee wens BE) 


it is so stated in the re- 


Big Sioux County. 


Sioux Falls City precinct, A. G. Fullet.......0+- 97 Votes. 

Emaneja precinct, A. G. Fuller.. ` 51 6 

Summit City precinct, A. G. Fullers.. cers erse 29° * 
Pipe- Stone County. 

Pipe-Stone City precinct, A. G. Fuller.......... 47 votes. 


Pembina County. 
Big-Stone Lake precinct, A. G. Fuller....ee.00. 47 votes. 
The-above isa true copy of the record filed in the office of 
the register of deeds of Midway county. 
WILLIAM E. BROWN, 
Register of Deeds. 


D. S. BRAWLEY, 
Chairman Board of City Council. 


A. J. WHITNEY, 
Sheriff of Midway county. 


Mr. KELSEY. If the gentleman from Indiana 
will yicld to me, I will submit a motion which I 
think will accomplish the object he has in view, 


the State limits. Mr. Tweedy, who occupied the 
status now occupied by Mr. Kingsbury, believing 
his right to a seat upon this floor doubtful, volun- 
tarily resigned, and then the question came up ; 
whether the House would admit Mr. Sibley. The | 
majority reported in favor of his admission, and | 
the minority against it. The House admitted him. 
If that is a precedent to govern our action in this 
case, then F'uller is entitled to a seat on this floor, 
and Kingsbury is not. 

But how far is that precedent binding on the 
House? The cases are exactly parallel. Mr. 
Sibley was admitted to a seat on this floor in the | 
month of January, and the Territory was not or- 
ganized till March following. The Territory of | 
Dacotah is not organized. "That is the Territory | 
which Fuller claims to represent. A bill is pend- | 
ing before Congress to erect it into a separate ter- 
ritorial government; but itis a matter to be passed 
upon by Congress. Congress is to say whether 
| or not any Territory ought to be organized there. | 


and dispose of this matter at once. I agree with 
the principles of his amendment offered here, but 
it would be idle for us to waste more time on the 
subject; and, if the gentleman will yield to me, I 
will submit a proposition to lay the whole subject 
on the table. 

Mr. HUGHES. After I shall have redeemed 
my promise to my colleague, [Mr. Wizson,] I 
will do so. I promised to yield the floor to him 
to allow him to submit his proposition. 

Mr. WILSON. I move to amend the resolu- 
tion offered by the majority of the committee, by 
striking out all after the word “ resolved,” and. 
inserting the following: 

That W. W. Kingsbury is not entitled longer to retain 
aseat in this House as a Delegate from the Territory of 


Minnesota. , 

Resolved, That A. G. Fuller be allowed to qualify and 
take a seat in this House as a Delegate from the saia Ter- 
ritory without the limits of the State of Minnesota. 


Mr. HUGHES. This proposition of my col- 
| Teague is offered as an amendment to the resolu- 


- facts, the number of the population, and the 


a 


tions of the. majority of the committee... I offer, 
my proposition as an‘amendment to his amend- 
ment. simply wish to say, in addition, that I 
would be perfectly content to see the whole sub- 
ject go to the table; but it. seems to me that, if 
this Elouse is not satisfied to exclude both these 
@aimants, and disposed to take further action 
ön -the subject, the wiser and better mode of de- 
eiding the question as to who is entitled to the 
seats, to refer the whole matter to the Commit- 
tee on Territories, ang let them inguire into the 


there. 

Mr. KELSEY. Does the gentleman from In- 
diana allow. me to submit my motion? 

Mr. HUGHES. Ido. ` 

Mr. KELSEY. Then Imoveto lay the whole 
subject on the table; and on that Lask the yeas 
and nays. f : f 

Mr, HARRIS, of Ilinois. I think the gentle- 
man from: New York will withdraw his motion | 
when I tell. him that the Delegate from Minne- 
sota, who is more familiar with the matter than 
either of us, desires to be heard. 

Mr. KELSEY. Iam under the directions of 
the gentleman from Indiana. i 

Mr. HUGHES. If the discussion is to go on, 
I will desire to submit the remarks I intended to 
submit, i 

Mr. KELSEY. Iam urged by gentlemen on 
both sides to withdraw my motion, and to hold | 
on to it. I think the Flouse is in possession of | 
everything necessary to form its judgment, and 
therefore that we should come toa vote, 

Mr. HARRIS, of Minois. I gave notice to the 
House sometime ago that no vote would be taken 
to-night, and I doubt whether there is a quorum 
in the Hall now. 

Mr. KELSEY. T understood that that propo- 
sition was objected to on this side of the Flouse. 

Mr. HARRIS, of Hlinois. I heard no dissent. 
A great many members have left under the im- 
pression that no vote will be taken to-night. 

b The SPEAKER. The motion is not debata- 


le. 

Mr. KELSEY. This matter can be passed 
over informally till the morning, Let the motion 
that I have made stand, and let us proceed with 
other business. 

Mr. HARRIS, of Minois. I am willing to 
agree to that arrangement. If the [Louse choose 
to lay the whole subject on the table, it is a mat- 
ter of no’ consequence to me. | only object to 
taking the vote in an empty House, when mem- 
bers have left with the understanding that there | 
was no vote to be taken to-night, 

Mr. CLEMENS. [appeal to the gentleman 
to withdraw that motion, as many gentlemen |} 
have left under the impression that no vote would | 
be taken to-night. 

Mr. BURNETT. Task the Chair if the mo- 
tion cannot stand, and let the subject go over till 
to-morrow at twelve o’clock ? ; 

Mr. HARRIS, of Ilinois. The motion of the 
gentleman from New York is in order at any time, 
and it does not prejudge his motion, to wait till 
to-morrow, Ifno other business can be donc to- 
night, and gentlemen wish to speak to-night on 
this subject, it certainly interferes with no other 
business in the world. 

Mr. RUFFIN. If there are members enough 
here to determine other important business, it 
seems to me that there are enough to vote on this 
question. Ido not approve of this plan of doing 
business with Jess than a quorum; and I move |! 
that the Fouse do now adjourn, 

Mr. WILSON. [desire to say that, on the | 
last vote to lay the resolutions in the Fort Snell- 
ing case on the table, i had paired off with Mr, 
Hawkins; otherwise I would have voted “no.” 

Mr. SMITH, of Ulinois, demanded the yeas 
and nays. 

The yeas and nays were not ordered. | 

Mr. WASHBURNE, of. Ulinois, called for 
tellers. 

Tellers were ordered; and Messrs. BUFFINTON, | 
and Ciarx of Missouri, were appointed. 

The House divided; and the tellers reported— | 
ayes 62, noes 20. i 
So the motion was agreed to; and thereupon 


necessity for organizing a territorial government |! 


(at five minutes after seven o'clock, p. m.) the 
House adjourned. 


2. IN SENATE... 

: > THURSDAY, June 3, 1858. 

Prayer by Røv. J. G. BurLeER: 

The Journal of yesterday was read and approved. 
MESSAGE FROM THE HOUSE. | 


A message from the House of Representatives, 
by Mr. Artex, its Clerk, announced that the 


House had passed the following bills of the Sen- 


ate: : 
` An act (No. 47) confirming locations of land 
warrants under certain circumstances; 

An act (No. 262) for the relief of the heirs and 
legal representatives of Richard D.: Rowland and 
others; 

A resolution (No. 21).devolving upon the Sec- 
retary of. War the execution of the act of Con- 
gress entitled ‘An act supplemental to an act 
therein mentioned,” approved December 22, 1854; 
and 

A resolution (No. 32) for the benefit of the 
widow of Commander William Lewis Herndon, 
United States Navy. 

The massage further announced that the House 
had passed the following bills; in which the con- 
currence of the Senate was requested: 

A bill (No. 246) for the relief of certain settlers 
on the public lands in the State of Wisconsin; and 

A bill (No. 631) granting an invalid pension to 
John Tolland, of Arkansas. 


PETITIONS AND MEMORIALS. 


Mr. GREEN presented a memorial of the Cham- 
ber of Commerce of the city of Kansas, in Mis- 
souri, on the subject of a railroad to the Pacific 


ocean, by the valicy of the Kansas river, or the , 


route of the thirty-ninth parallel of latitude; which 
was referred to the select committee on the Pa- 
cific railroad. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were severally read twice by their titles, 
and referred as indicated below: 

A bill (No. 246) for the relief of certain settlers 
onthe public lands in the State of Wisconsin— 
to the Committee on Public Lands. 

A bill (No. 631) granting an invalid pension to 
John Holland, of Arkansas—to the Committee 
on Pensions. ` 


REPORTS OF COMMITTEES. 


Mr. DOUGLAS, from the Committee on Ter- 
ritories, to whom was referred the bill (S. No. 
409) making an appropriation for the completion 
of connected sections ofa road from Albuquerque, 
in New Mexico, to the Colorado river, reported 
it without amendment. 

He also, from the same committee, to whom 
was referred the memorial of the Legislature of 
Kansas, praying that an appropriation may be 
made to build a. penitentiary in that Territory, 
asked to be discharged from its further cansider- 
ation; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of the Mayor and the 
Council of the city of Omaha, Nebraska Territory, 


praying to be reimbursed for money expended by | 
them upon the capitol building in that Territory, 


asked to be discharged from its further consider- 
ation; which was agreed to. 

fe also, from the same committee, to whom 
were referred resolutions of the Legislature of 


! California, in favor of the appointment of a com- 


missioner on the part of the United States to act 
in conjunction with a commissioner on the part of 
California in ascertaining and determining the 
boundary line between that State and the Terri- 
tory of Utah, asked to be discharged from their 
further consideration; which was agreed to. 

He also, from the same committee, to whom 


was referred the memorial of citizens of the county | 


of Pembina, in the Territory of Dacotah, praying 


‘| for an early organization of the Territory, and 


for the establishment of the capital at St. Joseph, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

He also, from the same committee, to whom 
was referred a memorial from citizens of Medary, 
in Dacotah, praying for the organization of a ter- 


ritorial government, asked to be discharged from | 
| its further consideration; which was agreed to. 


He also, from the same committee, to whom 
was referred a memorial of citizens in Big Sioux 


and Midway counties, in Dacotah, praying the 
organization of a territorial government, asked to 
be discharged from its further ‘consideration; 
which.was agreed to. oy Do 

He also, from. the same committee, tò whom 
was referred the memorial of J. Grimes and others, 
citizens of Illinois, praying for protection for the 
overland mail route to California, through Ari- 
zona Territory, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of J. Knox Walker 
and others, members of. the Legislature of Ten- 
nessee, praying for protection. for the overland 
mail route to California, through Arizona Terri- 
tory, asked to be discharged from its further con- 
sideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the memorial of A. P. Cook and 
others, citizens of New York, praying for pro- 
tection to the overland mail route to California, 
through Arizona Territory, asked to be discharged 
from its further consideration; which was agreed 
to. 

He also, from the same committee, to whom 
was referred the memorial of James M. Wright 
and others, citizens of Illinois, praying for pro- 
tection for the overland mail route to California, 
through Arizona Territory, asked tobe discharged 
from its further consideration; which was agreed 
to. 

Mr. DIXON, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
bill (H. R. No. 502) for the relief of S. W. and 
A. A. Turner, reported it without amendment. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 
399) to amend an act entitled ‘* An act to extend 
preémption rights to certain lands therein men- 
tioned,” approved March 3, 1853, reported it 
withoutamendment, and that it ought not to pass. 

Fe also, from the same committec, to whom 
was referred the memorial of Hosea B. Horn and 
others, praying for a grant of land on Green river, 
in the Territory of Utah, for the purpose of mak- 
ing a settlement, asked to be discharged from its 
further consideration; which was agreed to. 

He also, from the same committee, to whom 
wasreferreda petition ofcitizens of Taylorcounty, 
Iowa, praying the enactment of a law for the re- 
lief of settlers from wrongs in consequence of the 
closing of the land offices in that State to enable 
the railroad companies to make their surveys and 
selections, asked to be discharged from its further 
consideration; which was agreed to. . 

He also, from the same committee, to whom 
was referred the petition of William Nicholson, 
praying that the children of Marvel Nicholson, 
deceased, be authorized to locate or assign a land 
warrantgranted to her, asked to be discharged from 
its further consideration; which was agreed to. 

Ie also, from the same committee, to whom 
was referred the petition of Richard H. Long, 


| praying permission to locate upon the reserves on ` 


St. Andrew’s bay, in Florida, certain preémption 
claims, asked to be discharged from its further 
consideration; which was agreed to. 

Mr. PEARCE, from the Committee on Fi- 
nance, to whom was referred the bill (H. R. No. 
243) making appropriations for the support of the 
Army for the year ending the 30th*June, 1859, 
reported it with amendments. 

Mr. HALE, from the Committee on Naval 
Affairs, to whom was referred the petition of 
Robert Morris, asked to be discharged from its 
further consideration, the Secretary of the Navy 
having jurisdiction to grant the redress prayed 
for; which was agreed to. 

Mr. FITZPATRICK, from the Committee on 
Military Affairs and Militia, to whom was re- 
ferred areport of the Secretary of War in relation 
to the claims of Blocker & Gurley, and James 
F. Davis, reported a bill (S. No. 425) for the re- 
lief of R. F. Blocker, E. J. Gurley, and James 
F. Davis; which was read, and passed to a second 
reading. 

Mr. FOSTER, from the Committee on Public 
Lands, to whom was referred a letter of the Sec- 
retary of the Interior, in relation to the claim of 
Russell Fitch, reported a bill (S. No. 426) to au- 
thorize the Secretary of: the Interior to issue a 
land warrant to Russell Fitch, of Ohio; which was 
read, and passed to a second reading. i 


1858. 


He also, from the same: éommittee, to whom 
was referred the petition of citizens of Marble- 
head, Massachusetts, relative to bounty land to 
privateersmen in the war of 1812, asked to be dis- 
charged from its further consideration; which was 
agreed to. 

Mr. JONES, fromthe Committee on Pensions, 
to whom was referred. the bill (S. No. 395) to au- 
thorize the increase. of invalid pensions in certain 
cases, reported it without amendment, and sub- 
mitted a report; which was ordered to be printed. 

He also, from the same committee, to whom 
was referred the petition of Anna M. McKenney, 
submitted an adverse report; which was ordered 
to be printed. 

He also, from the same committee, to whom 
was referred the memorial of James Munroe, sub- 
mitted an adverse report; which was ordered to 
be printed. 

He also, from the same committee, to whom 
were referred the following bills, reported them 
without amendment: 

A bill (H. R. No. 461) granting an invalid pen- 
sion to John Lec, of the State of Maine; 

A bill (H. R. No. 513) granting an invalid pen- 
sion to William Howell, of Tennessee; 

A bill (H. R. No. 530) for the relief of William 
Bullock; and 

A bill (EI, R. No. 533) for the relief of Shove 
Chase, of New York.. 

Mr. BAYARD, from the Committee on the 
Judiciary, to whom was referred a letter of the 
Secretary of the Senate in relation to the compen- 
sation of the Senators from Minnesota, reported: 

“That there is no express provision in the act regulating 
the compensation of members of Congress applicable to the 
particular case presented; but, in the opinion of the com- 
mittee, a correct construction of the act of August 16, 1856, 
forbids the allowance of compensation until the State of 
Minnesota was admitted into the Union, and that the com- 
pensation to the Senators from that State should commence 
on the day of admission—May 11, 1858.7 

Mr. CLAY, from the Committee on Com- 
merce, to whom wasreferred the bill (H. R. No. 
353) for the relief of Eli W. Goff, reported it 
without amendment; and that it ought not *to 

ass. 

Fe also, from the same committee, to whom 
were referred the following bills, reported them 
without amendment: f 

A bill (HL. R. No. 486) for the relief of Alonzo 
and Elbridge G: Colby; 

A bill (H. R. No. 573) for the relief of Thomas 
Hasam and B. S, Brewster; and 

A bill (EL. R. No. 569) for the relief of Gard- 
ner & Vincent, and others. 

He also, from the same committee, to whom 
was referred the petition of Thomas W. Ward, 
reporteda bill (S. No. 427) for the relief of Thomas 
W. Ward, late United States consul to Panama; 
which was read, and passed toa second reading. 

He also, from the same committee, to whom 
was referred the petition of Samuel S. Powell, 
and others, praying an examination of a plan pro- 


posed by Samvel Nowlan, for bridging the East | 


k, reported adversely thereon, 
he same committee, to whom 
petition of J. Hosford Smith, 
praying additional allowance during. the time he 
was United States consul at Beirut, in Syria, re- 
ported adverscly thercon, a bill for his relief hav- 
ing been already passed. 


river, at New Yor 
Le also, from t 
was referred the 


Mr. REID, from the Committee on Patents | 


and the Patent Office, to whom avas referred the 
bill (H. R. No. 269) for the relief of David Bruce, 
reported it without amendment. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the bill 
(H. R. No, 452) for the relief of Dr. Thomas An- 
tisell, reported it without amendment. 

He also, from the same committee, to whom 
was referred the memorial of Robert Hale, for 
compensation for. improvements in war rockets, 
asked to be discharged from its further consider- 
ation; which was agreed to. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of Ebenezer 
Ballard and Rishworth Jordan, submitted an ad- 
verse report; which was ordered to be printed. 


He also, from the same committee, to whom ! 


was referred the memorial of Michael Nourse, 
submitted an adverse report; which was.ordered 
to be printed. ” ; 
He also, from the same committee, to whom 
was referred the petition of Charles Vinson, sub- 


{ 
i 


| mitted an adverse re 
be printed. 

He also, from the same committee, to whom 
| was referred the petition of James Myer, submit- 
| ted.a report, accompanied by a bill (S. No: 428) 
: for the relief of James Myer, The bill wasread, 
| and passed to a second reading; and the report 
: was ordered to be printed. 
| He also, from the same committee, io whom 
was referred the petition of Jane J. Wingerd, sub- 
mitted a report, aceompanied by a bill (S. No. 
429) for the relief of Jane J. Wingerd. The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. STUART, from the Committee on. Public 
| Lands, to whom were referred the following bills, 
submitted an adverse report; which was ordcred 
to be printed: 

A bill (S. No. 22) for the relief of certain citi- 
zens of Sioux City, in the State of Iowa; and 

A bill (S. No. 220) for the relief of the citizens 
and owners of property in the city of Omaha, 
oe Territory, and Sioux City, State of 

owa. 

Mr. HARLAN submitted the views of the mi- 
nority of the Committee on Public Lands on the 


ports which: was ordered to 


| 
| 
| 
| 
| 
1 
| 
f 
i 
! 


the report made by Mr. STUART. 

Mr. BENJAMIN, from the Committee on Pri- 
vate Land Claims, to whom was referred the peti- 
tion of Claude Samory, submitted a report; which 
was ordered to be printed. 


PATENT OFFICE REPORT. 


Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred a mo- 
tion to print the report of the Commissioner of 
Patents,on Agriculture, and a resolution for print- 
ing sixty thousand additional copies of the report, 
reported the following resolution: 

Resolved, That there be printed for the use of the Senate, 
thirty thousand extra copies of the report of the Commis- 
sioner of Pateuts, on Agriculture, for the year 1857, five 


Departnicnt and the Patent Offic 


: Provided, ‘That the ag- 
| gregate number of pages contai 


ied in said report shall not 


illustrations on wood: nd provided further, That Me cn- 
tire amount of copy nect to coinplete said report, be 
placed in the hands of the Superintendent of Public Printing 
on or before the 31st diy of August next. 

Mr. JOHNSON, of Arkansas, This is only 
half the number which has heretofore usually been 
printed. Y 

The resolution was considered by unanimous 
consent, and agreed to. 


SMITHSONIAN REPORT. 
Mr. JOHNSON, of Arkansas, from the Com- 


sonian Institution, and a motion to print extra 
copies, reported the following resolution: 

Resolved, That ten thousand additional copies of the re- 
port of the board of regents of the Smithsonian Institution 
for the year 1857 be printed—five thousand for the use of 
the Senate, and five thonsand for the use of the Smithso- 
nian [nsiitttion: Provided, That the aggregate number of 
pages contained in said report shall not exceed four hun- 
dred and forty, without wood-cuts or plates, except those 
furnished by the Institution: And provided further, Phat 
the entire amount of copy neee y 
bo placed in the hands of the Superintendent of the Publie 
Printing before the commencement of printing any portion 
of said report. 

Mr. IVERSON. I object to the resolution, 
unless the five thousand copies for the use of the 
Senate be stricken out. 
the other five thousand being printed for the 
Smithsonian Institution, 

Mr. JOHNSON, of Arkansas. 
whether it be published or not. 
will of the Senate. 

The VICE PRESIDENT. Objection being 
made, the resolution will lie over. 


D. O. DICKINSON, 


Mr. CLAY. The Committee on Commerce, 
to whom was referred the bill (H. R. No. 446) 
for the relief of D. O. Dickinson, have directed 
me to report it back without amendment, and as 
it is a small matter to which nobody will object, 
I ask for the passage of the biilat the present time. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill, which provides for the payment to D. O. 


I submit to the 


Dickinson of the sum of $108 75, being the 
amount due him by the United States for services 


thousand copies of which for distribution by the Interior | 


execed five bundred and sixty-cight. including ten pages of | 


mittee on Printing, to whom was referred a mo- | 
tion to print the report of the regents of the Smith- |} 


ĮI have no objection to | 


I do not care | 


ry Lo complete said report i! 


| 
i 
subject; which were ordered to be printed with | 


rendered by him in connection, y I 

light in Waukegan harbor, Illinois... 

_ The bill was reported to the Senate, order 

a third reading, read the third time, and passed. 
GEORGIANA M. LEWIS: 


to whom was referred the memorial of Georg 
| lateaeutenantin the Texannavy, have ins 
| me to reporta bill for hee relief. ee 
i The bill (S. No. 424) for the relief of Georgian 
i M. Lewis, was read the first time, and ordered. 
ja second reading. : : 
| Mr. HALE. [ask the Senate to consider the 

bill now. I will make a statement about thrée 
minutes long, and then the Senate can judge of it, 
! Congress passed an act to pay the surviving offi- 


i 


| pay, not full pay,and it has been paid.. There are 


|: two widows whose husbands were officers in the 


Texas navy, and lived five years after annexa- 


i| tion, but were not living at the time of the pas- 


| gage of the act. 


| Mrs. Lewis is one; the other 


widow has since married, so that in fact Mrs. 
Lewis is the only widow that is left. Her hus- 
band survived the five years, but died before. the 


The bill was read a second time, and consid- 
tered as in Committee of the Whole. It directs 
i that the twelfth section of the naval appropriation 
l act passed March 3, 1857, shall be so construed 
‘as to allow to Georgiana M. Lewis the five years? 
| pay for which it provides, which would have 
| been paid to her deceased husband, Armstrong I, 
| Lewis, if he had been living at the time of the 
| passage of that act. ; i 
The bill was reported to the Senate without 
| amendment, ordered to be engrossed for a third 
| reading, read the third time, and: passed. 


BILLS INTRODUCED... 


Mr. DOUGLAS asked, and by unanimouscon- 
sent obtaincd, leave to introduce a bill (S, No. 


i 
| 
| 


“ An act giving to the President'of the United 
States additional powers for the defense of the 
United States in certain cases against invasion, 
and for other purposes,” approved March 3, 


| by its title, and ordered to be printed. 


| consent obtained, leave to introduce a:bill (5, No. 
| 430) to establish a line of mail steamships be- 
tween certain ports of the United States and Great 
Britain; which was read twice by its title, and 
{ 
Post Roads, and ordered to be printed. 


FORTS JEFFERSON AND TAYLOR, 
Mr. MALLORY submitted the following res- 
olution; which was considered by unanimous cona 
sent, and agreed to: 


Resolved, That the Committee on Mihtary Affairs be dì- 
reeted to inquire into the condition of Forts Jefferson and 
‘Taylor, at Key Westand Tortugas, and the expediency and 
expense of putting them in a defensible condition. 


RECOMMITTAL OF A REPORT. 


On motion of Mr. JONES, it was 


Ordered, That the memorial of James Munroe, with the 
adverse report of the Committee on Pensions thereon, be 
committed to the Committee on Pensions. 


ENROLLED BILLS COMMITTEE. 


Mr. JONES moved that an additional member 
be placed upon the Committee on Enrolled Bills; 
which wasagreed to; and Mr. Rics was appointed. 

GEORGIA VOLUNTEERS. 


Mr. IVERSON. Yesterday, I introduced a 
joint resolution asking for the application of a 


| 
ji 
| 
i 


Georgia for payments which she has made to.her 
troops under a former bill, which appropriated a 
certain amount to pay those troops. - The Sena- 
i tor from New York (Mr. Kiye] objected. He is 
i willing to withdraw his objection, 

Mr. KING. 1 will state, that having looked 
| at the resolution, I waive my objections. 

| Mr. IVERSON. I move that it be taken up. 
i Te is the joint resolution (S. No. 48) for the pay- 
ment of an unexpended balance to the State of 


Georgia for milita services. 


Mr. HALE. The Committee on Nayal Affairs 


ana M. Lewis, widow of Armstrong Irvin Lewis; 


6 


‘ cers of the Texas navy five years’ waiting-orders ` 


passage of the act; and this bill proposes to give., 
| her what she would have got if her husband had | 
been living last year. That is the whole of it.’ ` 


431) to revive and put in force the provisions of | 


| 1839, with modifications; which was read twice: 


Mr. KENNEDY asked, and by unanimous’ 


referred to the Committee on the Post Office and” 


l smal] balance in the Treasury to the State. of ° 


GLOBE. 


pe = 


< "The motion was agreed to;and the-joint resó= 
lation was read a second time,and considered as 
in. Committee of the Whole. <2.. 7 7 

The joint resolution was reported to- the Sen- 
ate withòàut- amendment, and ordered: to be en- 
grossed for a third reading. : . 
— Mr. DAVIS. I think same explanation ought 
to be given of that resolution. ; ; 

‘Mr; IVERSON. By the act of 1842, $175,000 
was*appropriated to refund to the State of Geor- 
gia amounts which she had paid to her troops or 
militia engaged in the Seminole, Cherokee, and 
Creek wars. All that has been paid back to the 
State of Georgia with the exception of $7,000 now 
in the Treasury unexpended. Since the passage 
of that law, the State of Georgia has paid three 
or four of the companies engaged in that service 
who had not been paid by the State at the time 
the law was passed. Upon application to the 
Secretary of the Treasury the accounting officer 
declines to pay it, on the ground that the law of 
1842 limits the payments to those which had then 
been made by the State of Georgia, and these com- 
panies were paid about three years subsequent to 
that time, The State has paid for three or four 
more of those companies, and this resolution is 
to allow about $7,000 to go to the State of Geor- 
gia to pay the troops which have been employed 
subsequent to that time. That is the whole’ case. 

The joint resolution was read the third time, 
and passed. 

POST OFFICE DEPARTMENT. 


Mr. YULEE. Iask the Senate to oblige me 
by taking up the bill (S. No. 143) to create the 
office of Fourth Assistant Postmaster General. I 
presume there will be no debate upon it. 

Mr. SEWARD. What is the bill? 

Mr. YULEE, It is the bill to create the office 
of Fourth Assistant Postmaster General. It has 
been heretofore before the Senate and sufficiently 
HA eee Further explanation is not necessary. 
I think it will not require longer than to vote. 

Mr. SEWARD. [ think it will give rise to 
debate; I must therefore interpose an objection. 

The VICE PRESIDENT. The motion to take 
up.is in order, subject to a vote of the Senate. 

Mr. SEWARD. If there will be no debate, I 
have no objection to the vote being taken. 


‘the resolution directing the President of the Senate and the 


respective Houses adjourned sine diecon the first Monday 


| ment in that form, and I move to strike -out the 


| can just as well adjourn on Saturday as on Mon- 


Mr. BRODERICK. I hope the motion of the 
Senator from Florida will not prevail. [intend to 
oppose that bill, and Ishall occupy as much time 
as possible, if [ can prevent its passage. I give the | 
Senator from Florida notice now that I shall do so. 

Mr. YULEE. In the face of such a threat, I| 
hope the Senate will take the bill up and dispose 
of it. Itis necessary to the public service. I trust 
the Senate will not be thwarted in its legislation 
upon matters interesting and proper to the public 
service, bya threat that as much time shall be 
occupied upon the subject as possible for the pur- 
pose of defeating its action. I hope the Senate 
will take up the bill. 

Mr. SEWARD. [hope the Senator will waive 
his motion, until I can call up the resolution for 
extending the session. 

Mr. YULEE. Certainly; I withdraw it for that 
purpose. 

EXTENSION OF THE SESSION, 

Mr. SEWARD. I move that the Senate now 
proceed to the consideration of the joint resolu- 
tion submitted by me a few days ago, proposing 
to extend the session; and on that motion I ask 
for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 33, nays 20; as follows: 

YVEAS—Messrs. Ailen, Bell, Benjamin, Bigler, Bright, 
Collamer, Davis, Doolittle, Douglas, Fiteb, Foot, Green, 
Gwin, Hayne, Houston, Hunter, Iverson, Johnson of Ten- 
nessce, King, Mallory, Mason, Polk, Reid, Rice, Sebastian, 
Seward, Slidell, Stuart, Trumbull, Wade, Wilson, Wright, 
and Yulee—33. 

NAYS—Messrs. Broderick, Brown, Cameron, Chandler, | 
Clark, Clay, Crittenden, Dixon, Durkee, Fessenden, Fitz- 
patrick, Foster, Hale, Hamlin, Hammond, Johnson of Ark- 
ansas, Jones, Kennedy, Pearce, and Toombs—20. 

So the motion was agreed to. 


Mr: SLIDELL. If it be in order, I move to 
amend the resolution by substituting the 14th for 
the 2ist. i 

Mr: HAMLIN.. That is the amendment now 

ending. 

The VICE PRESIDENT. The resolution will 
þe read. 

The Secretary read it, as follows: H 

Resolved, (the House of Representatives concurring,) That |! 


| Polk, Seward, Thompson of Kentucky, Thomson of New 


Speaker of the House of Representatives t0 declare their 


in Inne next, at twelve o’clock, meridian, be, and the same 
is hereby,rescinded, and that the President of the Senate 
and the Speaker of the House of Representatives declare 
their respective Houses adjourned on the 2\st of June next, 
at twelve o'clock, m. ` 

Mr. SLIDELL. I move to amend the resolu- 
tion by substituting the 14th for the 2lst. 

Mr. SEWARD. I wish to suggest to the Sen- 
ator from Louisiana that he modify his motion 
so as to. strike out the proposed day for adjourn- 
ment and leave it blank,-so that it-can then be 
perfected with such day as he proposes, or any 
other day the Senate prefer. : : 

_Mr. SLIDELL. I do not insist on theamend- 


date and leave it blank. 

Mr. CLARK. I move to insert the 14th. 

Mr. HAMLIN. When this resolution was up 
the other day, I moved to strike out the 21st and 
insert the 14th, and it was so stated when it was 
passed over. 

The VICE PRESIDENT. That being the 
state of the question, it cannot be modified. 

Mr. GWIN. Cannot the motion be divided, 
and the question be first taken on striking out, 
and then on inserting? 

The VICE PRESIDENT. No, sir. A mo- 
tion to strike out and insert cannot be divided. 

Mr. SEWARD. Iask for the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

Mr. HALE. When different days are pro- | 
posed, is the longest or the shortest put first? 

The VICE PRESIDENT. In filling blanks, 
the largest sum and the longest pericd are putfirst. 

Mr. HALE. Thisis not to fill a blank, but a 
motion to strike out and insert. I move to strike 
out the day proposed, and insert Saturday, the 
12th. Ido not see any need of staying here over 
Sunday; and if we can do up our business, we | 


day morning. I do not see the sense of keeping 
us here on Sunday. I move to insert “ Satur- 
day, the 12th.” 

Mr. COLLAMER. The 14th would be first 
in order, would it not? 

The VICE PRESIDENT. The Chair thinks 
not. 

Mr. COLLAMER. 
be first put? 

The VICE PRESIDENT. There wasno blank 
in the first instance to be filled. 

Mr. COLLAMER,. Kt will cost the Govern- 
ment nothing for us to stay here from Saturday 
to Monday. 

Mr. HALE. It will cost us something. 

Mr. JOHNSON, of Arkansas. The adjourn- || 
ments have always been on Monday in conse- 

uence of the difficulty of making up the records. 
That is the reason why we always adjourn on 
Monday. ; 

Mr. HALE. I withdraw my amendment, but 
I protest against the clerks working on Sundays 
to make up our records, 

The VICE PRESIDENT. The question is on 
the amendment of the Senator from New Hamp- 
shire, [Mr. Crarx,] to strike out the “lst, and 
insert the ‘* J4th.’” 

Mr. CLARK. That is the amendment of the 
Senator from Maine, [Mr. Hamum.] 

The question being taken by yeas and nays, 
resulted—yeas 39, nays 17; as follows: i 


YEAS—Messrs. Bayard, Bright, Broderick, Cameron, 
Chandler, Clark, Clay, Clingman, Collamer, Crittenden, 
Davis, Dixon, Durkee, Fessenden, Fitch, Fitzpatrick, Foot, 
Foster, Green, Hale, Hamlin, Harlan, Hayne, Houston, 
Hunter, Iverson, Johnson of Arkansas, Jones, Kennedy, | 
Mason, Pearce, Reid, Rice, Sebastian, Slidell, Stuart, | 
Toombs, Wilson, and Wright—39. 

NAYS—Messrs. Allen, Bell, Benjamin, Bigler, Brown, 
Gwin, Hammond, Johnson of ‘Tennessee, King, Mallory, 


Is not the longest time to |; 


Jersey, Trumbull, Wade,and Yulee—17. 
So the amendment was agreed to. 
The resolution, as amended, was adopted. 


Mr. JOHNSON, of Arkansas, subsequently 
said: I rise to a privileged question. The vote 
on the resolution for adjournment was taken so 
quickly that I did not observe it, and I find that 
several others did not. I am entirely opposed to 
the extension of time; and I move to reconsider 
the vote by which the resolution fixing the day 
of adjournment for the 7th was repealed, and an- 
other day substituted in its place. 


| on the passage of the resolution. 


Mr. TOOMBS. 1 hope. that will be done. I 
was in the position of my friend from Arkansas. 
I did not observe the annouticement of ihe vote, 
and I desire very much that there shall bea yea 
and nay vote-on:the question of extending the 
day of adjournment. Ido not want it to seem to 

ass sub silentio. Iam very much opposed to it. 

The VICE PRESIDENT. It is moved and 
seconded to reconsider the vote by which the res- 


| olution to change the time of adjournment to the 


14th of June was adopted. 

Mr. JOHNSON, of Arkansas. I ask for the 
yeas and nays on the reconsideration. 

The yeas and nays were ordered. 

Mr. HUNTER. We had better agree to the 
reconsideration, and take the yeas and nays on 
the passage of the resolution. i 

Mr. JOHNSON, of Arkansas, Very well. 

The VICE PRESIDENT. By general cón- 
sent, the call for the yeas and nays may be with- 
drawn. The Chair hears no objection. 

The motion to reconsider was agreed to. > 

The VICE PRESIDENT. The question is 

Mr. JOHNSON, of Arkansas. On that I call 
for the yeas and nays. > 

The yeas and nays were ordered; and, being 
taken, resulted—yeas 32, nays 21; as follows: 

YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 
Chandler, Colamer, Davis, Doolittle, Durkee, Fessenden, 
Fitch, Foot, Green, Gwin, Hamlin, Hayne, Houston, Hun- 
ter, Iverson, Johnson of Tennessee, Kennedy, Mallory, 
Polk, Reid, Sebastian, Seward, Slidell, Stuart, Trumbull, 
Wade, and Wright—32. 

NAYS—Messrs. Bright, Broderick, Brown, Clark, Clay, 
Crittenden, Dixon, Douglas, Fitzpatrick, Foster, Hale, 


‘Hammond, Harlan, Johnson of Arkansas, Jones, King, 
| Pearce, Pugh, Thompson of Kentucky, Toombs, and Yu- 


lee—21. 
So the resolution was adopted. 


Mr. HALE afterwards said: I rise to a privi- 
leged question. I happened accidentally to bein 
the House of Representatives a few minutes since, 
when our resolution for adjournment came over, 
and it was announced that we had voted to ad- 
journ on the QIst. I find by the record, what I 
supposed to be the fact, that we voted to adjourn 
on the Mth. I know the resolution has gone to 
the House of Representatives that we voted to 
adjourn on the 21st. I move that a message be 


| sent to the House requesting the return of that 
; resolution to the Senate. 


The VICE PRESIDENT. The mistake oc- 
curred in the Secretary’s office. 


Mr. JOHNSON, of Arkansas. Does the Sen- 


ii ator say that the resolution was to adjourn on 
| the Qist? 


Mr. HALE. I said the House have been so 


: notified. 


The VICE PRESIDENT. The resolution was 
to adjourn on the 14th; but by some mistake in 
the Secretary’s office, it was made to adjourn on 
the 2ist. The Senator from New Eiampshire moves 
that a message be sent to the House asking the 
return of the resolution. 

The motion was agreed to. 

The resolution was returned from the House 
of Representatives, and the error rectified. 


ANTHONY S. ROBINSON. 


Mr. POLK. I move to take up the bill (S; No. 
158) for the relief of Anthony S. Robinson, heir 
and legal representative of John Hamilton Rob- 
inson. ; 

The motion wàs agreed to; and the bill was 
considered as in Committee of the Whole. 

It provides for the payment to Anthony S. Rob- 
inson, heir and legal representative of John Ham- 
ilton Robinson, deceased, for services rendered by 
John Hamilton Robinson to the Republic of Mex- 
ico, of the sum of $16,956, with a proviso that this 
sum shall not exceed the residue of the $3,250,000 
mentioned in the fifteenth article of the treaty be- 
tween the United States of America and the Re- 
public of Mexico, concluded at Guadalipe Hidal- 
go, onthe 2d of February, 1848. . 

Mr. TOOMBS. I should like to have some ex- 
planation of these services, or what claim this 
party has on this fund. 

Mr. POLK. Iwill state to the Senator. The 
present claimant, Anthony S. Robinson, is the 
only heir and legal representative of John Ham- 
ilton Robinson. John Hamilton Robinson was 
a citizen of the United States, resident at one time 
in Missouri, and at the time of his death at Nat- 
chez, in Mississippi. He went to Mexico during 


1858. 
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the struggles for independence there, and was a 
major general in the Mexican army. This is a 
claim against the Government of Mexico for ser- 
vices rendered by him to that Government; and, 
therefore, I ‘suppose, is in the class of cases in- 
tended to be covered by the provision of the 
treaty of Guadalupe Hidalgo, which appropriated 
a certain amount of money in favor of claims of 
American citizens against the Government of 
Mexico. I will state also, while I am on this 
ground, that the amount of that fund unexpended 
is ten times as large as the amount proposed to 
be given here. 

Mr. TOOMBS. This case is clearly outside of 
the treaty of Guadalupe Hidalgo. We did not 
undertake to pay the contracts of Mexico, but 
damages done to our citizens illegally; not agree- 


ments which she had made for military services, | 


such as this man Robinson rendered to Mexico. 
We did not undertake to pay the debts of Mexico 
arising ex contractu. Tle has no claim on the fund. 
If the United States chooses—and I do not see 
why she should not do so, as in other cases—to 


pay the debts of Mexico, that is a fair question | 


for the Senate to determine; but to pay our citi- 
zens who go of and enlist in the service of a for- 
eign Government, will not do. If we are under 
obligations to pay it, it is all right, but it is not 
under the treaty of Guadalupe Hidalgo. It is not. 


of the class of cases that comes under that treaty. | 


It is no charge on the fund of $3,250,000. 

Mr. POLK. I think the Senator is mistaken 
in that entirely. The treaty was not confined to 
cases of tort, 

Mr. BENJAMIN. The Senator from Georgia 
is clearly right in his objection to this bill. It is 
out of the question for us to construe the treaty 


of Guadalupe Hidalgo as meaning that this Gov- , 


ernment is to provide for the payment of the 


debts of the Mexican Government to our own cit- | 


izens ex contractu; that we are to provide for the 
payment of sums due by Mexico to her own gen- 
erals for their salaries, their pay in her army. 
That never was pretended. The sum of $3,000,000 
was reserved by the treaty stipulations with Mex- 


ico for the purpose of settling the claims of our | 


citizens against that Government, which our Gov- 
ernment was bound to support and protect. Our 
Government does not go down to Mexico, and 
protect contracts of the Mexican Government 
with our own citizens for furnishing supplies, 
making sales, and furnishing labor to them. l 
have no idea that any precedent can be found for 
this. I never so understood the treaty. 1 think 
it is wrong. 


The bill was reported to the Senate without | 


amendment. 

Mr. BENJAMIN. 
ment of the bill. 

The VICE PRESIDENT. Then ıt cannot 
receive its third reading to-day. 

Mr. BENJAMIN. 
to taking the vote on it. 
well take the vote to-day. 4 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and re- 
jected. 


I object to the engross- 


I suppose we may as 


Mr. HAMMOND afterwards moved to recon- | 
sider the vote rejecting the bill; and the motion | 


was directed to be entered. 
S. W. AND A. A. TURNER. 


Mr. HUNTER. I now move to postpone other 
rior orders, and take up the civil appropriation 
ill. 

Mr. WADE. The time for that has not come. 

I hope the Senator will allow me to take up a bill 
to which there is no objection, 


Mr. HUNTER. I will wait until one o’clock. | 


Mr. WADE, Then I move to take up the bill 
(H. R. No. 502) for the relief of Samuel W. and 
Alvin A. Turner. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to con- 
sider the bill, which proposes to direct the Secre- 
tary of the Treasury to pay $23,825 to Samuel 
Wand Alvin A. Turner in full for their services 
in transporting the United States mail on their 
steamers from Cleveland, Ohio,and Detriot, Mich- 
jgan, to Mackinaw, Sault Ste. Marie, Marquette, 
Copper Harbor, Eagle Harbor, Eagle river, and 
Ontonagon, Michigan, and La Point, Bayfield, 
and Superior City, in the State of Wisconsin. 

Mr. KING. Is there any report in that case? 


L withdraw my objection | 


Mr. HUNTER. I should dike to hear the re- 
port, or some explanation. 

The VICE PRESIDENT. There is a report 
from the committee of the House of Represent- 
atives, which will be read. 

The Secretary read the following report, made 
by Mr. Horron on the 17th of April: 


The Committee on the Post Office and Post Roads, to 
whom was referred the petition of S. W. and A. A. Tur- 
ner, report: 

This claim is for compensation for transportation of the 
United States mails, in steamboats, between Cieveland, 
Ohio, and Detroit, Michigan, and the several post offices | 
ou Lake Huron and Lake Superior, during the years from 
1851 to 1857, both inclusive, viz: 

From Detroit to Sault Ste. Marie, 500 miles, and back, 
summer Of L851...... ` 27 trips. 
From Detroit to Sault Ste. rie, five hundred 

miles and back, summer of 1852 ..aesserseree 
From Detroit to Sault Ste. Marie, five hundred 

miles, and back, summer of 1853... 0- eee eee 
Prom Detroit to Sault Ste. Marie, five hundred 

miles, and back, summer of }854........ 
From Cleveland to Sault Ste. Marie, 1854....... 
From Cleveland to La Pointe, one thousand one 

hundred miles, 1855 pnis cece cece ee eee ne ees 
From Cleveland to La Pointe, onc thousand one 

hundred miles, 1856 esses cece ee eee cence 


25 
29 


34 


15 


Making. ccc ceescececeeevesssctseeceesesees LOO trips. 

For which $125 per round trip is charged, amounting to 
$20,625; and from Cleveland to Superior City, about one 
thousand two bundred miles, and back, during the summer 
of 1857, sixteen trips, at $200 per trip—@3,200 ; making a 
total of $23,825. 4 

It appears from a statement furnished by the Post Office 
Department, in answer to a eall from the chairman of this 
committee, that prior to 1852 there was no contract in cx- 
istence for the service on Lake Superior, but in June of 
that year the postmaster of Sault Ste. Marie was author- 
ized to engage steamboat service between his office and 
Ontonagon, including the supply of intermediate offices, at | 
fifleen dollars per trip. Under this arrangement the claim- 


ants appear to have received $1,410, and for this special jį 


service no further charge is made, and that item is not in- 
cluded in this claim. 


In May, 1856, tbe claimants were offered fifty dollars per |! 


trip to carry the mail between Cleveland and Ontonagon 
three times a week. They claim to have performed fifteen 
trips that season, but have received no pay. They claim 
$125 per trip, which the Department declines to admit. 

It does not appear trom the statement from the Depart- 
mentthat any portion of the service for which compensation 
is now claimed bas been paid for, and the committee are en- 
tircly satished that such payment bas never been made. 

The actual performance of the service seems to be fully 
proved by the aflidavits of the masters of the several steam- 
boats engaged in it, and the certificates of postmasters. 


` Benjamin G. Sweet deposes that he was master of the | 


steamer Northerner from the spring of 1851 to the close of 


1853, and of the North Star from September, 1854, to the | 


close of 1856, and that these vessels performed the service 
for which payment is claimed. He states that “the mails 
were put on board at Detroit by the employé of the post 
office at that place, aud received by the postmasters at the 
other points, who, in return, made up and redelivered the 
way mail, which was changed at each office west of we 
Sault.” 

He states the usual quantity of bags each trip, for each 
boat, from thirteen to twenty, and in the fall and spring a 
much larger number, making the average for the season as 
high as twenty bags per trip; that the mail bags were putin 
the baggage-room, in charge of the porter, and took upa 


large ainount of room that might have been profitably em- |] 


ployed; that it was sometimes necessary to deliver the mails 
in a boat, because of the danger and difliculty of getting | 
into the harbor. i 

The most abundant evidence of the performance of the į 
service is to be found in the testimony of Captain John i 
Wilson, coufirmed by the testimony of B. P. Door. Captain | 
Wilson was engaged in similar service, and at the times in | 
which this service is alleged to have been performed. Nis 
evidence is so full in relation to the service, its risks, and 
its value, that your committee propose to make ita part of 
their report, and hereto append it, marking it “A.? | 

The table attached to it is an epitome of the service, the | 
time when rendered, the distance passed over, and the 
charges made for said service. 

‘The committee can only refer to the testimony of the | 
other witnesses, without recapitulating it at length. 

John E. Turner deposes “that while he was mate of the 
Northerner, he heard the master, acting under instructions 
of said ‘Turners, refuse to take the mails at Detroit, assign- 
ing as a reason that no compensation was made, and the 
postmaster at Detroit assured him that an allowance would 
be made, and upon that assurance they continued to carry | 
the mail.’? 

Hon. Henry M. Rice, and J. S. Watrous, Esq., state that 
they are tamiliarly acquainted with the services performed 
by these claimants, and that they are fully satisfied that the 
amount charged for the service ($125 per trip) is a moder- 
ate remuneration, and ought to be allowed. 

Hon. George W. Manypenny (late Commissioner of In- 
dian Affairs) and Hon. S. A. Doveras, speaking from per- | 
sonal knowledge, state that the price charged is reasonable, | 
and that the service is worth the amount asked for it. 

The committee are satisfied, from the evidence in the 
ease, and from the statements and certificates of reliable 
persons having a personal knowledge of the facts, and com- | 
petent to form a reliable judgment, that the services for į 
which compensation is claimed were actually and faith- | 
fully performed; that the interests of a large and active | 
business community, engaged in the development of an im- j 
portant source of national wealth, required the facilities | 

| 
i 


whieh those services afforded, and that no compensation 
has been made therefor. Í 


i 
i 


It is the gencral policy of. the Post Office Department to. 
limit the amount and-grade.of the mail service: by. the rev: 
enues derived from the particular routes. This is) il : 
trated: by tbe fact that fifteen dollars per ‘trip was. offere: 
for the service between Sault Ste. Marie and Ontonagon, a 
distance of five hundred miles, and fifty dollars: per trip: bet 
tween Cleveland and Sault Ste. Marie, a distance of five 
hundred miles. - ` EES 

It is clear that these prices bear no- reasonable proportion 
to the cost of performing the service, whatever relations they 
may have to the revenues of the offices supplied; and; ál- 
though the service was performed in compliance. with: the 
earnest solicitations of the business community, añd the 
assurances of postmasters that compensation. would: be 
inado, the inadequate offers of the Department were’ de- 
clined. 2 : 

The rate charged for this service is less than an average 
of ninety dollars per mile (reckoning one way only) for daly 
steamboat service throughout the year, while thé price paid 
between San Francisco and Stockton is $200 per mile per 
annum, and from $100 to $200 per mile is paid on many. 
other routes. 

It is doubtless true that the expense of the service will 
considerably exce@l the revenues directly derived from its 
but the same is also the fact of nearty all the other steamboat 
service, particularly in newly-developed sections of the 
country, like California and the Lake Superior regions. -Büt 
it will not be denied that the general interests and business 
of the country demand that. these facilities should be áf- 
forded to the progressive spirit and energies of our people, 
and that the wise policy of the Government, in opening 
such facilities, is amply remunerated in the rapid. develop- 
ment of great sources of our national wealth and prosperity. 
The committee, therefore, being satisfied that the service 
has been performed, that it has been useful and valuable 
to the country, and that the compensation asked is: reason~ 
able, report a bill for its payment, and recommend its pasa 
sage. ne 


. Mr. HUNTER. Can the Senator state whether 
the services were in pursuance of contract? 
Mr. WADE. Iam not able tostate. The bill 


|! comes from the Post Office Committee. 


Mr. RICK. lam somewhat acquainted with 
the service performed, and I would say to the Sen- 
ate that it was done in pursuance of an order 
given by the postmasters on the various routes,” 
that the post offices on the northern lakes and in 
the eastern portion of Minnesota should be sup- 

lied during the summer season for several years 
by this line of boats. I know the service was 
performed in good boats. I believe the amount 


lis justly due, as several of the postmasters in- 


formed me that they had requested the service to 
be performed. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


MARY C. HAMILTON. x 


Mr. THOMSON, of New Jersey. I ask the 
consent of the Senate now to take up abill which 
passed this body at the last session, but was not 
| reached in the House of Representatives for want 
of time. It has now passed that body and come 
here. The lady has been without her pension 

for cighteen months, and she is in great distress. 
| It is one of the most meritorious cases presented. 
I am sure it will not take two minutes to act on 
it. It is the bill (HI. R. No. 518) to continue the 


lí pension heretofore paid to Mary C. Hamilton, 
i widow of Captain l’owler Hamilton, late of the 
} 


United States Army. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, proceeded to consider 
the bill, which proposes to direct the Seeretary 
of the Interior to continue the name of Mrs. Mary 
C. Hamilton on the pension rolls, at the same 
rate of pension allowed her under the act passed 
for her benefit and approved March 1st, 1854, the 
payment to commence from the expiration of that 


| act, and to continue for five years from the date 


of the passage of this. : 
The bill was reported to the Senate without 


| amendment, ordered to a third reading, read the 


third time, and passed. : 
POST OFFICE DEPARTMENT. 


Mr. YULEE, I now renew my motion to take 
up the bill (S. No. 143) to create the office of 
Fourth Assistant Postmaster General. _ 

The VICE PRESIDENT putthe question, and 
decided that the noes appeared to have it. 

Mr. YULEE. I ask for the yeas ahd nays. I 
desire to know whether the Senate is disposed to 
act on the subject. 

The yeas and nays were ordered. - 
Mr. BRODERICK. Ihave seen the chairma 
of the Committee on the Post Office and Post 
Roads since this question came up a few minutes 
since, and he says it is very necessary that the 
office should be created for the benefit of the Post 
Office Department. 1 do not agree with the chair- 


OBE. 
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man. ofthe committee, but. I shall-not-make-any 
factious: opposition. tothe’ consideration. of ‘the 
bile ooi one E Tee as 

© Mr. YULEE.. I will state that it is not at all 
possible this bill.can oceupy exceeding ten min- 
utes: There may ‘be some gentlemen desirous of 
debating it, but I am sure there will be no pro- 
tracted discussion on. our side. y 

“The question being taken. by yeas and. nays, 
resuitedyeas:29; nays 20; as follows: : 

. YEAS — Messrs. Benjamin, Bigler, Bright. Brown, Col-_ 
lamer, Davis, Fessenden, Pitch, Fitzpatrick, Green, Gwin, | 
. ffamnvond; Hayiie, Houston, Johnson of Arkansas, Jones, | 
Kennedy, Mallory, Polk, Pugh, Rice, Sebastian. Simmons, 
Slidell, Stuart, Thomson of New Jersey, Toombs, Wright, 
and ¥ ulee—29. 

“‘NAYVS-—Messrs: Bell, Broderick, Chandler, Clark, Clay, 
Etittenden, Dixon, Doolittle, Foster, Hamin, Harlan, Hnn- 
ter; Johnson- of ‘Tennessée, King, Pearce, Reid, Seward, 
Trumbull, Wade, and Wilson—20. 

So the motion was agreed to; and the bill was 

considered. asin Committee of the Whole. 
“It provides for the appointment by the Presi- 
dent, with: the consent of the Senate, of a Fourth 
Assistant Postmaster General, to receive the same 
compensation which is paid to cach of the other 
Assistant Postmasters General; and the Fourth 
Assistant isto send and receive letters, packages, 
and other matters on official business, through 
the mails, free of postage, subject to the same 
restrictions and penalties as the other Assistant 
Postmasters General. 

Mr. YULEE. Having, on a former occasion, 
explained the reasons of the Department for re- | 
questing this addition to the organization of the 
Department, I refrain from repeating them. 

Mr. DAVIS. I shall vote against the bill, and 
Į will very briefly state the reasons. I think the 
whole organization of the system of Assistant 

, Secretaries is bad. It is a mere cover to conceal 
the salary of a clerk. We cannot transfer the 
responsibilitics of the head of a Department by 
calling them assistants, Every clerk is his as- 
sistant. | think, in the classification of clerkships, 
there should be salaries fixed to command the 
highest abilities, and that the lower clerkships 
should have less than they now receive. Young 
men should be taken and trained to the special 
duties. of each Department, and, as they acquired 
the ability to occupy higher positions, they should 
be advanced to them with an increase af salary: 
lam perfectly willing the higher clerks should 
receive the salary given to the so-called Assistant 
Secretaries. I think the whole organization a bad 
one—a misnomer. I am opposed to increasing 
its Fam opposed to doing anything which will fix 
it on the country; and I hope, some day orother, 
to see it repealed, 

Mr. YULEE. The objection of the Senator 
from Mississippi is only to the name, the desig- 
nation of the officer. It is not an objection to the 
necessity for the creation of this office, but only 
to the designation of the officer. Inasmuch as the 
law, as it now stands, has organized the Post | 
Office Department into different divisions, at_the 
head of which are Assistant Postmasters Gen- 
eral; and inasmuch ay the duties belonging to the 
division which it is proposed to place under the 
direciion and superintendence of a Fourth Assist- 
ant Postmaster General, require the supervision 

of an officer of equal grade with those who super- 

intend the other divisions, I hope the Senator will 
not press an objection to the mere designation as 
an objection to the bill, If the organization of 
the Post Office Department is defective, let it be. 


amended by general reform; but, while the organ- |, 


ization stands, as the law now requires, we may 
perfect that organization as far as may be neces- 
sary for the due administration of public business. 

Mr. CHANDLER. Will the Senator allow 
me to inquire the difference in salary, between a 


first class clerk and an Assistant Postmaster Gen- || 


eral? 

Mr. YULEE. The pay of chief clerk, I think, 
is two thousand or perhaps eighteen hundred dol- 
lars. The pay of an Assistant Postmaster Gen- 
eral is $3,000. The Fourth Assistant Postmaster 
General proposed to be now created will receive 
the same pay as is paid to the other Assistant | 
Postmasters General. i 

Mr. CHANDLER. I wish to inguire the dif- 
ference between the salary of the clef clerk and 
that of the Assistant Postmaster General? 

Mr. YULEE: About a thousand dollars, I 
think. | 

Mr. KING. While I concur in the objection 


‘of contract; and for the Third to do more than at- 


ii This office is necessary to perfect the organization 


which the Senator from: Mississippi-presents to 
i this bill, my objection is chiefly to the increase 
of salary at this time. I regard this bill as de- 
signed chiefly for that object, and that, with me, 
i isa more important objection than-the name by 
| which the’ officer shall be called. I do not propose 
| to discuss the question; everybody understands 
‘it. I shall vote against the bill. I voted against | 
‘taking it up because I was opposed to-the bill. | 

Mr. YULEE. The objection of the Senator 
from New Yorkis that the purpose, as he sup- 
poses, is simply to increase salary. The Senator 
could not have attended to the contents of the 
letter of the Postmaster General which was read 
on a former occasion. The reason of the neces- 
sity for this office is that the very large business 
of inspection and distribution of mail-bags, &c., i! 
is much beyond the ability of either of the three 
. Assistant. Postmasters General to superintend, 
| The consequence is that the Postmaster General, 
‘ for the jast ten or twelve years, has been obliged 
to appropriate, his chief clerk to that duty.. The ` 
; effect has been to withdraw entirely from his ser- 
| vice the aid of a chief clerk, and he occupies the 
anomalous position of being the only head of a 
| department in the Government who has no chief 
i clerk. It is because the chief clerk has been 
obliged necessarily to be devoted entirely to the 
duties of the superintendence of the inspection 
office. The inspection office employs seventeen 
clerks, and has as large a mass of business as 
either of the other divisions, involving a great 
deal of responsibility and very important judicial 
| questions. In fact, it is one of the four divisions 
into which the business of the Department nat- 
urally divides itself, especially judicial, and re- 
quires an officer of high character. The conse- 
ane of the presentarrangement is not only that 
the Postmaster General loses the services of a 
chief clerk, but besides that, the grade of charac- 
ter and ability which can be employed at the sal- 
‘ary ofa chief clerk is not that which is required 
for the performance of the very large duties of | 
the inspection office. In order that Senators may 
understand how important and extensive those 
duties are, I will read a schedule which enumer- 
ates the duties of the inspection division of the 
| Post Office Department: 

“Inspection Offtce.--G. C. Poindexter, Esq, chief 
clerk? — 
he has resigned since the date of this— 
Tot 


| 
| 


i and seventeen clerks. 
> duty of receiving and exami 
and departures of the ma 
ronte age nd reports of mit filtres; of noting the de- 
linquencies s, ang preparing eases thereon for 
i the action of the Postmaster Generat; furn ng blauks for 
i mail registers, and reports of mail ures; providing and 
f sending ont mail bags and mail loe and keys, and doing 
p all other things which may be necessary to secure a faithful : 
‘and exact performance of all mail contracts. 
| All eases of mail depredation, of violation of law by | 
! private exp or by the forgiug or illegal use of postage 
| stamps, are under mhe supervision of this office, and should 
be reported to it. 
i © All coumiuieations respecting lost morey, letters, mail 
depredations, or other violations of law, or mail-locks and 
i keys, should be directed ‘ Chief Clerk, Post Office Depart- : 
i ment.??? 


is assigned the 
rs of the arrivals 
of the service of 


BSCS 


i 
The duties are very large. They are connected | 
| with very large disbursements of the Government. 

‘Jt is important to the economical as well as suc- 
cessful administration of the Department, that this 
very large and important division of its duties 
should be superintended by a competent agent. 
ilt will be an economical measure. It is indis- 
pensable. Formerly, and before the chief clerk 
i was appointed to this business, it was a desk in 
‘one of the other divisions of the Assistant Post- 
i masters General; but by our increase of territory, 
‘the business of that Department has increased so 
;much that the experience of all gentlemen here 
¿must have acquainted them that it is impossible 
i forthe First Assistant Postmaster General to do 
more than attend to the appointments; forthe Sec- 
ond Assistant to do more than attend to matters | 


i tend to the financial affairs of the Department. 


‘of the Department; and I trust the Senate will 
‘allow what the present Postmaster General, con- 
| curring with two or three of his predecessors, has | 
pressed on the legislative department as neces- 
i sary. 

Mr. HAMLIN. Wil the Senator from Florida 
i be good enough to inform me who is the person 
ithat now disctiarges the duties? 


i 


‘Mr. YULEE: 1 ¢annot:tell: the gentleman. 
Mr. Oakford discharged them’ under: Mr. Camp- 
bell. Mr. Poindexter was appointed in his'stead 
by the present Postmaster: General; but he re- 
signed a month ar two ago, and I cannot inform 
the Senator. who. succeeded him. ~ 

Mr. HAMLIN. I think the objection stated 
by the Senator from Mississippi is.one: which 
cannot be answered, I think this whole matter 
lies in a nutshell. It is a simple question of in- 
creasing salaries—no more, no less——call it chief 
clerk, or Assistant Postmaster General, it mat- 
ters not which.. I believe the Senator from Mis- 
sissippi is right when: he says-—and the position 
he has occupied entitles the declaration to great 
weight—that you cannot change the responsibility 
from the head of a Department to a secondary 
officer, whetner. you call him clerk or Assistant 
Secretary. I think this billis objectionable be- 
cause it increases salaries at this time, when it 
ought not to be done. : 

_T object also to giving this appointment to the 
President. I would trust the head of a Depart- 
ment, who knows whatthe duties to be discharged 
are, to judge of the qualifications better-than thé 
Executive, who would not knowthose duties as 
well as the head of the Department, who is re- 
sponsible. But the other objection } make is a 
broader one, and which ought to control us, and 
will control me; itis this: I presume the same per- 
son who now discharges the duties of the office 
will continue to discharge them, and receive the 
increased salary under this bill, if it should pass. 


| You can go into every Department of the Govern- 


ment and find chief clerks. who are required to 
discharge as onerous and responsible duties as 
any that are discharged in the Post Office Depart- 
ment; and you do injustice to another class of 
chief clerks, by simply changing the name of one 
in one Department, and giving him an increased 
salary. I concur with the Senator from Missis- 
sippi, when he says the chief clerks ought to be 
very competent men, and perhaps we ought to 
pay them more than we do now, though 1 think 
we pay them two thousand or two thousand five 
hundred dollars. I do not believe in taking one 
class in one Department, styled by one name, and 
giving them an additional compensation over the 
same class in another Department. hat is the 
objection I make to this bill. If you are going to 
make the compensation of this chief clerk higher, 
or if you choose, on account of the name, to give 


: him a compensation of $3,000 a year as Assistant 


Postmaster General, go into the other Depart- 
ments, and see whether their chief clerks ought 
not to be assistant secretaries, and mete out to 
them the measure of justice, if it be justice, that 


; you are meting out in this case. 


Mr. HUNTER. 1 think the hour for the spe- 
cial order bas arrived. 

Mr. YULEE. We can soon get through with 
this subject. 

Mr. HUNTER. I must insist on the special 
order. I have given up two hours this morning. 

Mr. CAMERON. I desire to say a word. 
When this proposition was first brought into the 
Senate, I was inclined to vote for it; but the hon- 
orable chairman of the Committee on the Post 
Office and Post Roads has convinced me that I 
ought to vote against it. My opinion is, that the 
division of responsibility always docs harm. I 
was at first under the impression that the person 
was to be selected by the Postmaster General, 
and that the whole responsibility of the Depart- 
ment would be underits chief. 1 perceive, how- 
ever, that it is otherwise. 

The VICE PRESIDENT. The Chair must 
announce to the Senate that the hour has arrived 
for the consideration of the special order. 

Mr. YULEE. If it is the pleasure of the Sen- 
ate, I should be very much gratified if this bil 
couid be proceeded with to its termination. It is 
not likely to-occupy more than five or ten min- 
utes. I shall have nothing more to say. 

Mr. HUNTER. Let us go on with the appro- 
priation bill. 

Mr. YULEE. I move to postpone the appro- 
priation bill, with the expectation that this meas- 
ure will not occupy the Senate more than five or 
ten minutes. 

Mr. HUNTER. I call for the yeas and nays 
on the motion, [** Oh, no 17} 

Mr. BIGLER. JT hope the Senator from. Fior- 
ida will withdraw his motion 


a 


- Seat. 


1858. 


- Mr. YULEE. «I promise that if. the bill oecu- 
pies more than ten minutes T will yield. $ 
Mr. HUNTER. Other Señators may want to 
debate it. ; ; 
The motion to postpone was not agreed to. 


CIVIL APPROPRIATION BILL. 


The Senate resumed the consideration of the 
bill (H. R. No. 200) making appropriations for 
sundry civil expenses of Government for the year 
ending June 30, 1859. 

Mr. CLINGMAN. Ifa motion to reconsider 
a little amendment of mine is in order I will make 
it, that the chairman of the Committee on Indian 
Affairs may add an amendment to it. Ido not 
think it necessary; I think the existing law is 
right; but I hope by general consent the chair- 
man of the Committee on Indian Affairs will be 
allowed to make his amendment. I see no ob- 
jection to it. 1 

The VICE PRESIDENT. There is a pend- 
ing amendment, which the Secretary will read. 

The Secretary read: 

“ For making the surveys of the confirmed private land 
claims in California? —— 

Mr. HUNTER. 
It is not pending. . 

Mr. BRODERICK. I hope that amendment 
will be taken up. My colleague is now in his 
I believe it was postponed for the purpose 
of giving him an opportunity of explaining it. I 
wish to hear his explanation. 

The VICE PRESIDENT. The Senator from 
California may renew the amendment. 

Mr. GWIN. [renew it. 

The PRESIDING OFFICER, (Mr. Srvartin 
the chair.) The Senate will allow the Chair to 
stale that he thinks strictly the first question in 
order is the motion of the Senator from Louisi- 
ana [Mr. SLIDELL] to reconsider the amendment 
in regard to the St. Clair flats. With the unani- || 
mous consent of the Senate, however, he will per- 
mit that to lie over. 

Mr. SLIDELL. J changed my vote/for the 
purpose of moving a reconsideration; fat I am 
not aware that I did move it yesterday. 1 enter 
the motion now. I think the Journal (ill show, 
probably, that I did not make the mofion then. 

The PRESIDING OFFICER, 'Yhe Chair is 
mistaken, then, in that respect. 

Mr. GWIN. I offer the amendment which 
was withdrawn by the Senator from Virginia; 
after line one hundred and thirteen to insert: 

For making the surveys of the confirmed private land 
claims in California, the surveyor general is hereby au- 
thorized to pay such sum as he may decim reasonable, ac- 
cording to the circumstances connected with each case, not 
exceeding at the rate of twenty-five dollars for each mile of 
the boundary line of any claim, and also for such lines as 
may necessarily be run, and marked or measured, in order 
to connect the lines of such claim with those of the adja- || 
eent public surveys. 


Mr. JOHNSON, of Arkansas. 
an addition to the amendment: 

Provided, That any survey executed under this provision 
shall be deemed and held void for fraud in all cases where 
it shali appear that additional compensation shall have been 
accepted by the surveyor, directly or indirectly, from the 
owner or owners of the claim. 

Mr. GWIN. Iam perfectly willing to agree 
to the proposition of the Senator from Arkansas. 
In the act “ to ascertain and settle the private land 
claims in the State of California, approved March 
3, 1851, it was provided: 

« And for all claims finally confirmed by the said com- 


missioners or by the said district or supreme court, a patent || 
th, è A i n e: 
shall issue to the claimant on his presenting to the General 


I withdrew that amendment. 


I offer this as 


if 
| 
| 
4 


Land’Office an authentic certificate of such confirmation, || S 


and a plat or survey of the said land duly certified and ap- 


-which was soon followed by the discovery of its vast min- 


Moubt to make permanent improvements. 


| its of a private grant. 
| renewed vigor and spirit in the great work of proving the | 


proved by the surveyor general of California, whose duty it | 
shall be to cause all private claims which shall be finally || 
confirmed to be accurately surveyed aud to furnish plats of || 
the same.” $ I} 
It is made the duty of the surveyor general i| 
under the law, after a claim has been confirmed, |) 
to have it surveyed, The necessity for the legis- 
lation now proposed, as I stated a few days ago, | 
arises from the fact that nearly all the finally con- || 
firmed private land claims have accumulated in || 
the surveyor general’s office within the last year. |; 
The late Attorney General, Mr. Cushing, before 
he went out of office dismissed a great number of 
those cases, and they are now ready for final sur- | 
vey; the United States having withdrawn its op- | 
position, they were finally confirmed to the claim- 
ants. The surveyor géneral, in his report to the li 


ti 
[| 
i 


| between them, is a prominent objection to such a cours 
i ‘Eberefore the maximum allowance for making such su 


1 
H P : ; iy 
| to decide what sum, under all tie circumstances growing || 
! ontof the locality of each claim and the nature of its bound- | f 


! Secretary of the Interior, has-given the following 


F 

f 
statement in regard to this very question: - 

“Tt is ten years since we took possession-of Califomia, j 


eral wealth; anda consequent infiux of immigration uupre- 
cedented in the annals of civilization. “Many of these 
immigrants soon found that independent of the mineral at- 
tractions, the agricultural advantages were also superior to 
those of any of the older States. It was soon ascertained, 
however, that the best lands of the State were, inthe main, 
covered by numerous large grauts derived from the former | 
Government, with limits, in most instances, but very loosely 
defined ; and hence the settlers were often in doubt whether 
particular tracts formed portions of the public domain to 
which they could acquire preémption rights, or whether 
they were within the limits ofa grant. The uncertainty in- 
cident to this state of affairs not only created mach ill feel- 
ing between the settlers and the rancho claimants, but it 
has very greatly retarded permanent improvements, as well 
as the development of the agricultural resources and capa- 
bilities of the country, few being willing during this state of |; 
Under the ope- | 
rations of the act of 1851, for the examination of land titles | 
in this State, very many cases have already been finally | 
decided; and in a short time the great mass of them will | 


& As soon as this discrimination and segregation shall be 
effected, a brighter day will dawn upon the prospects of the | 
agricultural portion of our citizens, who wiil be e abled to | 
secure titles to their homes, either hy preémption from the. | 
United States, where they are on public lands, or by pur- i 
chase from the conlirmees, where they are within the lim- 
In either event they will go on with | 


vast agricuktural advantages of this country. Permanent | 
and valuableimprovemeuts will take the place of their tem- 
porary ones, and they will speedily demonstrate the fact 
that the proper cultivation of our productive soil is as cer- | 
tain a road to competency, if not to wealth, as the working : 
of our gold placers and quartz veins. 
“So soon as the ranchos are property surveyed, then the || 
adjacent public lands can be safely subdivided aud brought | 
into market; and as those lands are generally the most val- tj 
uable and desirable farmingiands inthe State, they will be |; 
speedily entered, and the, Government will begin to derive 
a revenue therefrom. Hence itis, in my opinion, theirte | 


| policy of the Government, having regard for tbe interests | 


the lines between the confirmed claims and the public lands 
at the earliest period possible. But to enable this office to 
do so, not only must the means be provided hy timely and | 
ample appropriations, bat farther legislation is needed in | 
respect to the compensation which this office is allowed to 
make for the performance of such service, as well as other | 
matters connected with such surveys | 
e The busi of surveying the ims is one requiring | 
not only the highest grade of professional qualifications on | 
the part of tho deputy, but it should be confided only to + 


of all concerned, to sec that every effort be made to draw | 
| 
| 


those of known ability and of the most incorruptible integ- |] 
p rity, as during the process of the work they wilt have, in | 


very many cases, to act and decide upon testimony which 


| may be adduced in explanation of doubtful questions of | 


boundary. 

“Phe work, as it will be readily perceived, will not be | 
one continuous course of field operations, as in cases of | 
the ordinary surveys of the public lands, but will have to 


| be performed at intervals, and frequently in places widely : 


separated from each other, and not of great extent at any į 


| one period, and involving much loss of time in making pre- | 


liminary examinations, receiving and examining evidence, į 
and also in making the laborious calculations, and other 
clerical work, necessarily connected with such survey: 
As the best and clearest method of presenting iny view: 
to the legislation which is required to meet the necessiti 
of the subject, E have taken the liberty of placing them 
before the Deparunent in the form of the aeconipanying 
“ bills,’ marked (B,) to which, and the explanatory re- 
marks connected therewith, F beg leave to solicit your con- 
sideration, with the hope that you will coveur with me as 
to the necessity of some such legislation being requisite to 
obviate the difficulties now retarding the efficient execution 
of this branch of my duties.” 

in explanation of the bill here referred to, the 
surveyor general says: 

“Spo. 1. The present price allowed for surveying the | 
claims alluded to is such that it is almost impossible to pro- | 
cure competent deputies to execute the work. Hence the | 
presentstate of uncertainty as to the lines which are to sep- | 
urate the private claims from the public domain will have 
to continue, unless the additional sums requisite to cóm- į 
pensate the deputies for their time and laborin making such |j 
hali be paid them by the confirmees. The injustice i 

throwing additional burdens upon the land claim- i 
ants must be acknowledged by all. Not only so, but the | 


impolicy of making the deputy dependent upon the claim- | 
ant for compens: t: 


ation, and thus creating a mutual inte 


veys should be increased, leaving it to the surveyor general | 


aries, would be a fair aud reasonable compensation for the 
services performed. fn many cases the proposed maximum ! 
would not be more than a just allowance for the execution | 


of the ficid work.” 


eral of California to the Secretary of the Interior. 
Following that was arecommendation of the Com- | 
missioner of the General Land Office, and the: 
Seerctary of the Interior, that the increased com- 
pensation shall be given for the purpose of facil- 


his is the official report of the surveyor gen- | 
i 
| 


| ing of the patent. 


ifornia,and efiiciently-te perform the publ 
in separating the public domain fiom 7 
claims. I -willalso state that the Seere 
Interior has issued a peremptory order to thë sur- 
veyor general of California that he shall, under 
no circumstances, permit the private claimant to 
‘pay for his survey.. Now, according to the offi- 
cial documents read the other day, and: to-day in 
regard to that order, it seems to be-impogsible to 
survey these claims; and £ suppose my colleague 
will agree that nothing would advance thei 
ests of California, and the permanent settlement 
of the country more, than to complete the: sur- 
vey of these claims, and separate them from ‘the 
public lands. ae ces 

In regard to the amendment of the Senator from 
Arkansas, I am willing to. agree to it.: I do not 
want the claimants to have anything ‘to do with 
running the lines. Iwill state another fact inre- 
lation to the act of 1851, directing the issue of 
patents for these Jands. They do not affect the 
rights of third parties, notwithstanding the issu- 
Parties can go into the State 
courts and set them aside. The objectis to-have 
the United States acquitted of all connection with 
these claims; and if there is any wrong in, the 


| original survey or confirmation, it can “be cora 


rected in the State courts. i 
Mr. JOHNSON, of Arkansas. Do FT under+ 

stand the Senator from California to accept, the 

amendment I offered? ne 

Mr. GWIN. [Í have no objection to it. 

The PRESIDING OFFICER, The Chair un- 
derstands the amendment before the Senate to be 
an amendment of the Committee on Finance. ‘It 
is not, therefore, in the power of the Senator from 
California to accept an amendment to it; but one 
may be offered. 

Mr. BRODERICK. I have not changed my 
opinion in regard to this subject; but I do not 
want to prevent the owners of property in Cali- 
fornia from having their lands surveyed. I be- 
lieve that the work can be done for fifteen dol- 
lars a mile; but the Interior Department are ofa 
different opinion, and I do not wish to raise a 
public clamor against me in my State. Tam as 
anxious as my colleague to farther the surveys of 
the owners of property in California. I under- 
stand that the public lands cannot be exposed for 
sale until the private lands are surveyed and set 
apart. I hope that the Senators whe have voted: 

with me will see the position in which I stand, and 
change their votes. The surveyor general, I sup- 
nose, will shut his office; for the Secretary of the 
[nterior is satisfied that the work cannot be per- 
formed for fifteen dollars a mile, and the, people 
will have to wait until Congress assembles again. 
I did not think, when I first urged my objection 
to this proposition, that the Interior Department 
approved of it. I have ascertained since that they 
do, and that they are satisfied this. work cannot 
be performed for fifteen dollars a mile. Ido not 
agree with them; I believe it can be done for that; 
but still I do not wish to prevent the owners of 
land claims having their claims surveyed during 
the coming summer. I withdraw my objection 
to the amendment, and I hope it will pass; be- 
cause Lam satisfied blame will be attached to me 
if the claimants cannot have their lands surveyed. 

Mr. HARLAN. I would very cheerfully vote 
for this amendment if I thought that there was 
any necessity for it; but I do not see the neces- 
sity. It is true that it will cost the surveyor 
more per mile to survey an isolated claim, ìt it 
be a smali one, than to execute public guers 
at large. Some elements of the expense will be 
greater, but others will be smaller. If the sur- 
veys be made in the settlements, (and I suppose 
these private claims are generally within the set- 
tlements in California,) the expense of transport- 
ing men and provisions would be very, greatly 


i diminished. But if these private land claims are 


surrounded by public lands, the same deputy 


| surveyor that surveys the public lands can sur- 


vey the private claims in the execution of his 
public work with the same ease that he could 
meander a lake, embraced within the limits of hia 
district. There would be no more difficulty in 


| surveying a pe elaim, however irregular, 


than in-meandering the margin ofa lake or river. 


! In the execution of a: contract to survey the pub- 


lic lands, the deputy surveyor would be com- 
pelled to do this at the ordinary rates. I notice 


itating the surveys of private land claims in Cal~ 


by the report of the Commissioner of the Gen- 


Se 


eral Land Office for 1856-57, that the General: 


Government has now expended in the surveys of 
lands in California, in field work, $1,000,000, for 
which some twenty thousand. miles, including: 
nine million.acres of land, were surveyed during 
that 
the 30th. of June, 1857. : oe as 
- It will be remembered by the Senate that ina 
previousdiscussion on the subject of the payment 
of deficiencies arising-on account of public sur- 
yeys in California, it was stated that the deputies 
had. proceeded beyond the limits of their. contracts; 
or; in other words, that their contracts were gen- 
eral; that they were without limit as to time, and 
they had sarpassed the amount of money granted 
by Congress to pay for these surveys because 
‘they had traveled many miles into the interior of 
the country; they had traveled into the depths of 
the pine forests, Í think it was said, in the execu- 
tion of these surveys, so that the work could not 
be readily arrested. Now, sir, as these deputy 
surveyors were not forced to execute the contract, 
asit was a voluntary contract entered into between 
them and the General Government, and which 
doubtless would have. been canceled, at their re- 
quest, the fact that they surveyed a sufficient 
amount of land to amount to $220,000 beyond the 
money appropriated, is proof conclusive, to my 
mind, that it was paying work. If this work lad 
not been paying work to the contractors, they 
would notthus have proceeded beyond the amount 
of the money appropriated by Congress; and es- 
pecially will this appear to be true from the state- 
ment that these contracts were not continuous 
contracts, as was stated in the SenateChamber 
some time since. I had the curiosity to go to the 
General Land Office and examine them, and I 
ascertained that they were mere duplicates of the 
contracts used in my own State and the States of 
the Northwest, which terminated on the 4th of 
March succeeding their date, and, if I remember 
correctly, consequently the extension of the dura- 
tion of each contract must have been through the 
solicitation of the deputy himself, as is often the 
case in my own district. 

From these facts it is evident that these depu- 
ties solicited the extension of the time that they 
might increase the quantity of work, at the rate 
then paid, which was about fifteen dollars per mile. 
Lt is known to every one that the price of labor and 
price of subsistence in California is lower now 
than it was at that time; and if the work could be 
executed far in the interior, inthe heavy pineries, 
for fifteen dollars a mile, it is evident that it can 
be executed in and around the settlements for the 
same now. If I were satisfied that there was a ne- 
cossity forincreasing the pay, I would vote itchecr- 
fully; but with the knowledge I have on the sub- 
ject I do notbelicve itis necessary. On the other 
hand, I believe that any deputy would take the 
whole contract for a much less price than that 
now allowed by law. I believe it could be done 
for ten dollars a mile, and that men could amass 
immense fortunes at such a rate. 

Mr. GWIN. The Senator from Iowa saysit is 
well known that the compensation of labor and 
the expense of living are cheaper now than in 1856. 
J should like to know his authority for that state- 
ment. 

Mr. HARLAN. I suppose it to be true from 
the general facts on that subject. The cost of 
labor and provisions is lower now than it was a 
year since, in all the Atlantic and interior States, 
and I suppose the same to be truc in California. 


I will make this additional remark since Lam up. | 


The lands in lowa have been principally surveyed 


for $275a mile. There is a vast disparity between | 


$275 and fifteen dollars. I have been told by my 
colleague here, who acted as surveyor general in 
that district for some time, that the average max- 
imum paid in that district has been six dollars a 
mile. Between six and fifteen dollars there is a 
very large margin—two hundred and fifty per 
cent.—for California now, under the law, above 
the highest price paid in the surveying district in 
which I live. 

Mr. GWIN. I have resided a little while in 
California. I was there in 1856 and in 1857, but 
I have not been there in 1858. I have no evidence, 
and I have never seen any, that the prices of labor 
and the prices of living have decreased there since 
last year. Í was a housekeeper there at that time. 
I know that the expenses of living are infinitely 
beyond what they are here, L wasa housekeeper 


year—that. is during the fiscal year ending 


| actly to ascertain the meaning 


there in 1857; and, although rents had fallen 


greatly from what they formerly were, (and prob- 
ably there is more difference in. this item of ex- 
pense than any other,) yet the rents I paid there 
were larger than I pay here for a house with four 
times the accommodation. I will state, further- 
more, that. the revulsion which crushed every- 
thing in the Atlantic States last year has produced 
no effect there. The rents in California are as 
high as they were a year ago, and I believe that 
the prices. of. provisions rule the same as a year 
ago, as the commercial tables will show. ` In ad- 
dition to that, I was applied to, only yesterday, 
by a gentleman. who has recently been appointed 
to command the navy-yard in California, who 
informed me that the present commandant of that 
yard is now paying upwards of one thousand 
dollars for the hire of two servants. 
of living in California is controlled by the price 
of labor in the mines, and that has been the 
foundation of the high prices there from the first. 
The labor in the mining regions, since 1849-50, 
has been reduced, but itnow stands at from two 
to five dollars a day. The expenses there for 
servant hire, it is well known, range from thirty 
to sixty dollars a month. I have paid that my- 
self for years and years. The cost of living in 
California, so far as my information and experi- 
ence go, has changed but little within the last two 


years, especially within the time stated by the | 


Senator from Iowa. 


eae) . een 1 
But, sir, the question is in regard to the deputy 


surveyors and their expenses. The bill to which 
the Senator from Lowa referred has passed, and I 


| do not wish to bring itup; but here is the fact | 


that I wish to bring to the notice of the Senate. 
Before the acquisition of California there never 
was a Surveyor in that territory. It wasa semi- 
civilized government, Mexico never sent a sur- 
veyor there. There never was a scientific official 
line run, and it is a matter of great difficulty ex- 
of grants, and the 
precise location of the claims. It has to be done 
ontaking testimony, and it is an exceedingly dif- 
ficult and important question to determine. It 


| requires a great deal of time to take tcstimony. 
There is a great deal of uncertainty in regard to | 
boundaries between private claims and also the 


public domain, and the lands are immensely val- 
uable. For instance: one of these claimants owns 
a tract of land covering a league, in which is in- 
cluded the county seat of one of our richest agri- 
cultural counties, and the surveyor would not get 
more than two hundred dollars for surveying it. 


He stated himself to me, within the last few days, | 
that it was impossible, at present rates, to survey | 


that land; yet itis worth one hundred dollars an 


| acre, and it must be surveyed with great accu- 
The owner is renting the lands atten dol- | 


racy. 
Jars an acre, and this shows its value, and also 
the value of labor. : 

I do not wish to continue the discussion. I 
know it is of great consequence to my constitu- 
ents to have these private claims separated from 
the public domain. We have the testimony of 
all the officers of this Government connected with 
this service, that this is necessary; and on that 
alone I base my action. I do not bring it in as 
personal to myself, but in view of the many ben- 
efits which will result to the people of California 


from a speedy survey of these lands, that they ; 


may be actually relieved from all controversy in 
regard to the lines. 

Mr. BRODERICK. I have stated here more 
than once that the price of living had fallen in Cal- 
ifornia; and that the price of labor had fallen, al- 


though, I believe, labor is better rewarded there , 


than in any other State of the Union. In 1850, 
mechanics received from sixteen to twenty dol- 
lars a day; in 1852, they received ten dollars; they 
now receive from four to five dollars a day. Serv- 
ants’ hire there, it is true, is very high; but not 
so high as my colleagne says. 

Mr. GWIN. Istated what I paid. ` 

Mr. BRODERICK. Well, sir, I think it costs 
my colleague a thousand per cent. more to live 


here than it costs him in California. The rent of į 
a house, I acknowledge, is there very high, but | 


not one half higher thanit is here. But, sir, as 
I stated a few minutes since, I do not wish to as- 
sume the responsibility of defeating this amend- 
ment. The Secretary of the Intcrior will tell the 
surveyor general to shut his office, and the peo- 


ple will be told that the Senator from California 


Theexpense™ 


i 


revënted them from: having their land surveyed. 
want to obviate that difficulty. .l am very anx- 
ious that. the public lands should be exposed for 
sale in California, and they will not be exposed 
for sale, bunderstand, until the private land claims 
are surveyed. I hope the Senate will see the po- 
sition I am in, and allow the Government to pay 
this additional ten dollars out of the Treasury, for 
the benefit of the private land claimants in Cali- 
fornia. 

Mr. DAV 
to other minds, as it has to my own, the inquiry. 
whether we are not pursuing a bad method of 
surveying in California. Soon after the admis- 
sion of California, before any Government sur- 
veys had been commenced, a knowledge of the 
fact that grants had been made, and that a large 
portion of the land would not be brought into 
market for a remote period, perhaps might never 
be purchased at private sale by entry, caused a 
proposition to be submitted to the Senate at that 
time, that instead of pursuing the old method of 
survey, we should adopt one, which was real and 
true, and which would save the vast expense that 
is now described—the geodetic method, the filling 
up of the primary triangulations to, be delayed 
where the land was worthless, and to be filled up 
immediately where the land was covered with 
private claims, or where it was valuable. It is 
an exact method by which, where land was very 
valuable, as in the case of heavy gold deposits, 
the line would be run so accurately that there 
would be no future contest as to where that 
line was. It was known then, as now, that the 
present method could only progress by survey- 
ing from base lines regularly on, surveying the 
mountains and the deserts as well as the land 
which was to be inhabited, that it must take a 
long term of years before it could be completed. 
It was known then as well as it is now, that the 
method had inherent hazards in it, that it pro- 
ceeded upon the false supposition that the earth 
was a plane instead of a spheroid, which the sur- 
veyors correct from time to time as they progress 
north; but the error still remains, being inherent 
in the method. Before any Government surveys 
were commenced in California, it would have 
been an easy method to have adopted a plan 
which was accurate, which was founded upona 
just theory, gf which would have diminished 
the expense perhaps a hundred fold, The Sena- 
tors from California can tell how far that method 
might now be applied to the surveys in Califor- 
nia, but at the present rate of survey the ex pense 
involved seems to me to be so great that we had 
better give away the land than survey it. 

Mr. GWIN. The Senator from Mississippi 
knows that I was in favor of that mode of surveying 
lands when it was suggested here eight years ago. 
It was adopted; but, È may say, unfortunately, it 
was left to the decision of the Department whether 
they should take that or the present system; and 
I will say further, unfortunately ,they have adopt- 
ed the present system, and I think it would be 
impossible to incorporate one into the other at 
this time. At that time it would have been‘easy 
to have adopted the geodetic method. I will say 
further to the Senator, as evidence of my belicfin 
the system which he then suggested, that it has, 
under a proposition made by me, been applied to 


the survey of the islands on our coast, by the 


coast survey, for some years past. 

Mr. HUNTER. 1 was originally against the 
amendment, and voted against it, but I was in- 
formed by the Secretary of the Interior that he 
had ordered the surveyors not to take fees from 
the private land claimants themselves; and if they 
were not allowed to take fees they could not exe- 
cute these surveys at fifteen dollars a mile; and 
under that information I was somewhat disposed 
to change my vote until I heard the Senator from 
Louisiana [Mr. Bensamrn] say that in Louisiana 
it had been tried, and it was not found that it led 
to frauds. Iam rather disposed to see that re- 
striction removed from the privateland claimants 
than to increase the price of surveying the public 
lands so largely as this amendment proposes to 
do. Ido not see why we may not doit. If the 
officers are well selected, they may be trusted in 
this regard, and if not they could be operated upon 
by bribes at any rate. . If we are to give twenty- 
five dollars a mile, we ought surely to prohibit 
them from receiving fees from private land claim- 
ants. I may, therefore, vote for the amendment 
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IS. The debate must have suggested: 


1858. 


HE 
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GLOBE: 


of the Senator from Arkansas to the amendment; 
but I think I shall vote against the whole. If they 
shall not be restricted, I am inclined to think ff- 
teen dollars will beenough. Fam afraid to make 
this large increase of price in California. If we 
do it, we shall have to increase the prices else- 
where, where we have been paying much less. I 
understand that in your own region of country, 
sir, [Mr. Sruart in the chair,] where there were 
difficulties, the highest price paid was six dollars 
amile. Under these circumstances, I shall not 
support the amendment. 

Mr. GWIN. [hope the Senator from Virginia 
will not oppose. the amendment. Itisa mere tem- 
porary increase. Of the one hundred and twenty į 
million acres within the boundaries of the State 
of California, there are five or six millions only 
covered by private claims. It is a temporary ser- 
vice, and will speedily cease. It has been directly 
and earnestly recommended by all the officers of 
the Government connected with our land system; 
and I look upon it as an outrage that this addi- 
tional expense should be thrown on the private 
land claimants in California. Why, Mr. Presi- 
dent, we have put them through an ordeal alread y 
of establishing their claims that was never known 
before in the history of this Government. They 
have had to defend their claims before the courts, 
with counsel ata heavy expense, and it has nearly 
bankrupted the whole of them; and now to put 
on them the additional expense of doing what the 
jaw expressly declares shall be done by the Uni- 
ted States, what itis the imperative duty of the 
United States to do, seems to me to be a degree 
of oppression unparalleled in the history of the 
country. They have already been nearly bank- 
rupted by the continual litigation the Government 
has imposed on them. That course was taken 
because it was thought best to examine and settle | 
these titles by the highest tribunals in the coun- | 
try, and not go through that long process which ; 
has been resorted to in Louisiana, Arkansas, and | 
Florida, so that, no matter how sharp the rem- | 
edy, the settlement of the tiles should be speedy | 
and final. The claimants have becn put to an ex- 
pense that is enormous. As this is temporary, as 
it cannot establish any precedent—for the surveys | 
of private land claims in all the other States are 
nearly completed, and those in our own State will 
very soon be completed—I hope the Senate will , 
agree to the amendment. 

Mr. JOHNSON, of Arkansas. Thope we shall 
have a vote on this question. 1 have offered an 
amendment to the amendment, which the Senator 
from California is willing to accept; and it meets 
the approbation even of those who are opposed 
to any increase of price. Let that amendment, 
for the sake of guarding the public interest, be | 
placed on the amendment; and then let the Senate 
vote the entire amendment down, or accept it, as 
they please. : 

Mr. BRODERICK. The Senator from Vir- 
ginia and the Senator from Louisiana must be | 
satisfied now that the Secretary of the Interior | 
intends not to allow the deputy surveyors to re- | 
ceive any compensation from the owners of pri- | 
vate land claims in California; and the survey- 
or’s office will be closed against all applicants. If} 
the Secretary of the Interior could be induced to 
allow the old system to be carried out, I should 


have no objection; but I hope the Senate will sce || 


the necessity of not voting thisamendment down; 
for the blame, I suppose, will fall on my should- 
ers, that I, the representative of the State, pre- 
yented the Government from paying the expenses 
of surveying the private land claims. I wish not j 
to be placed in that position. 

Mr. BENJAMIN. I sce no reason why we | 
should come to the conclusion that the Secretary | 
of the Interior will persist in the instructions, : 
after the Senate, by its debates and votes, shall | 
show that it disapproves of them. 

Mr. GWIN. [have understood that it is by 
an official order of the President that this instruc- 
tion of the Secretary was issued; and I have no 
doubt he will adhere to it. 

Mr. BENJAMIN. I can understand very well 
that the President and the Secretary of the Inte- 
rior both may have been misled into the belief 
that a system like this, which at first blush seems 
exceptional, might lead to frauds or improper 
practices; butupon reflection, it will be seen that 
if a deputy surveyor can be induced to give wrong 
lines, or to extend private surveys, simply on the 


ground that he is paid by the private claimant, 
nothing is more obvious than that. that surveyor 
will do the same thingif he is paid wholly by the 
Government, provided the private claimantis will- 
ing to bribe bim, and_he is willing to receive the 
bribe. It all comes back to that; whether your 
deputy surveyor is a man who ean be bribed, and 
whether the private claimant is a man willing to 
bribe him. If the claimant is willing to bribe 
him, and he is willing to be bribed, all your De- 
partment regulations can do nothing. They are 
utterly futile. If, on the contrary, the officers 
selected are such as ought to be selected for a 
work of this kind, then the ordinary price will be 
pail according to the Jaw as it now stands, and 
when an exceptional case arises for extra labor 
Fin the survey, the private claimant, if he is desi- 
xpus to have the survey completed immediately, 
will pay that extra price. There is no reason 
why that should lead to fraud. All the instruc- 
tions of the Department, of the President, or of 
anybody else, are not going to change this thing. 
We know, as practical men, that they may send 
a thousand instructions of that kind; but how can 
they help themselves? Suppose the Congress of 
the Unitgd States chooses to say it will not pay 
more than fifteen dollarsa mile for the survey, as 
we have said 

Mr. GWIN. I will answer the gentleman. 
| Then the contract will not be given out; nobody 
will take st at that. 

Mr. BENJAMIN. I understand all this mat- 
ter perfectly. We cannot be hoodwinked in this 
way. Congress determines by law to pay but 
fifteen dollars a mile; the Department sends out 
orders there to give no contracts to surveyors at 
more than fifteen dollars a mile, and orders the 
deputy surveyors not to receive pay from private 
individuals. What effect will that order have? 
Is there a solitary man in the State who will obey 
it? What right has any man to give such orders? 
If the deputy surveyor takes a contract to execute 
a survey under the law for the price fixed by the 
law, and he has got easy work that he can do at 
that price, what power has the Department to tell 
him, ‘Sir, you shall not takea contract from Mr. 
Smith provided he agrees to pay you ten dollars 


‘| extra because his work is more difficult than other 


! work you can get??? Suppose the Department 
does order him: he will not obey it; and who can 
help it? It is one of those regulations that docs 
not fall within the power of the Department to 
make or enforce. 

Mr. BRODERICK. Will the Senator allow 
me to interrupt him for a moment? 

Mr. BENJAMIN. Undoubtedly. 

Mr. BRODERICK. I would ask the Senator 
from Louisiana whether he believes the surveyor 
general will go on and survey this land at fifteen 
dollars a mile, if that officer supposes that, by 
| waiting some four or five months, he can get 
| twenty-five dollars? Does he believe the surveyor 
general will be anxious to have the work done at 
once, for fifteen dollars a mile, when he can re- 
ceive twenty-five dollars a mile by waiting a few 
| months? 

Mr. BENJAMIN. I really do not understand 
the pertinency of the Senator’s question. 

Mr. BRODERICK. I will try to put it in dif- 
| ferent language. 

Mr. BENJAMIN. I understand the question, 
| but I do not see its bearing on the point. 
| Mr. BRODERICK. I understand from the 
chairman of the Committee on Finance, that the 
; Secretary of the Interior says the work cannot be 
done for fifteen dollars a mile. My colleague says 
the same thing, and that the President of the Uni- 
ted States has directed the owners of private land 
claims not to pay the deputy surveyors any com- 
į pensation in addition to that allowed by law, and 
| paid by the United States. The surveyor general 
of the State is anxious to have this money to dis- 
burse. If he waits until Congress meets again, 
I suppose Congress will allow him the twenty- 
five dollars. So you might as well vote it now as 
vote it next year; because the surveyor general, 
I have been assured, will close his office, and the 
owners of private Jand claims in California will 
have to wait another year before they can have 
their lands surveyed. 

Mr. BENJAMIN. The point I am atis this: 
the Department of the Interior threatens the Sen- 
ator and his constituency with closing the office 
in California, provided this augmentation is not 


4 


granted... How? Because they. think the sur 
ing cannot be done forthe price allowed and th 
have issued orders. prohibiting: private; claimants.. 
from eking out the sum to a just compensation? . 
Mr. BRODERICK. Thatisit. “08000. 


Mr. BENJAMIN. But suppose, now, by th 


ig: 
debate and this vote, the Senate refuses to increase: 
the price, and.indicates its approbation of the sys- 
tem that has heretofore existed: what right then. 
will the Department of the Interior have tocatry. 
out a system on its own theories of what is right: 
and proper, in contradiction to the wishes of the’ 


legislative department of the Government? That. 
is the point. : 
Mr. GWIN. The Secretary of the Interior’ 
has not threatened to close the surveyor gene- 
ral’s office. He has made no such threat. The 


| surveyor general of California is not interested 


atallin the disbursement of the $100,000 pro- 
posed to be appropriated, The mere question is,. 
whether or not he will expend it on surveying 
public lands at the present rates, or whether he 
will spend iton what is more important and more 
vital to the best interests of the people of Cali- 
fornia, at this juncture, in separating the private 
land claims from the public lands? It is a ques- 
tion with which the surveyor general has noth- 
ing in the world to do; it is a matter in which he 
takes no interest, directly or indirectly, other than 
giving out the contracts; because, if this $100,000 
be not disbursed in surveying private land claims, 
for the reason that he cannot get deputy survey~ 
ors to take contracts to survey private land claims 
at the present rates, and can get them to survey 
public lands, then the money will be disbursed in 
surveying public lands where there is no conflict 
with private land claims. The Secretary of the 


| Interior never intimated that he would close the 


surveyor general’s office. It will go on precisely 
as before; but if this amendment does not pass, 
the character of the work will be different, and 
will not be so beneficial to the people of the State. 

Mr. BRODERICK. [do not know that the 
Secretary of the Interior has threatened that this 
office will be closed; but my colleague stated here, 
a few minutes since, that it would be closed 
against the owners of private land claims, or at 
least that the work could not be performed for 


i this amount of pay. 


Mr. GWIN. if the Senator will permit me: 
I said that was the opinion of the officers con- 
nected with the subject. . 

Mr. BRODERICK. That is what I fear; if it 
was not for that, I should vote against this in- 
crease, But the power that has been brought to 
bear within the last twenty-four hours has satis~ 


i fied me that no surveys will be made this year; 


unless Congress votes the ten dollars additional. 
If I could be satisfied that the land in California 
could be surveyed for fifteen dollars a mile, I as- 
sure the Senate I would- not urge the additional 
ten dollars; but the Secretary of the Interior says 
the work cannot be done for fifteen dollars, and I 
am satisfied that he knows more about this work 
than I do, and I am willing to vote the additional 
ten dollars. 

Mr. HOUSTON. This is a subject in which I 
have no special interest, other than as a Senator 
on this floor, butit does seem to me to bear avery 
singular aspect. I have every disposition to defer 
to the opinions of the heads of Departments, and 


; to the head of the Interior Department, of wham 


I have a very high opinion. I know nothing of 
the surveyor general of California. I respect the 
feelings of the Scnators from California on this 
floor, and I desire that their constituents shall have 
every possible advantage which legislation can 
fairly give them; but I am not prepared to vote 
for this appropriation. I believe it is only the 
trifling sum of $100,000, and it is premised that it 
will close up one avenue to corruption and to bri- 
bery that otherwise would exist with the subor- 
dinate surveyors. I have no idea of making men 
honest by legislation, or by bonuses given to them 
for the purpose of kceping them honest; you can- 
not doit. If you undertake to feed cupidity, and 
to minister to avarice, you will not make a man 
honest, for the more he gets the more he wants; 
and I am clearly of opinion that the sum. now 
given to these deputy surveyors I$ amply sufi- 
cient to defray the expense and render them. a 
recompense for their service. If it is announced 
that the surveyors in California receive fifteen dol- 
lars a mile, you will find the surveyors in this 


BE. 


country, who-areTectiving two and three, 
some less ‘than wo doliars-a mile, going to G 
fornia, and there will be a demand for work there 
that will reduce their wages, and they will be very 
lad to.obtain employmant. at-a more reasonable 
price than fificen dollars: Tf individuals choose to 
contribute, by way of inducenient to the execution 
of work in which they are interested, & douceur to 
those gentlemen, I am sure that no legal prohibi- 
tion you. can. make will be sufficient to prevent 
them from reéeiving it. NA : 

“Phere is another feature in this matter that I 
éondemn; and itis the placing at the discretion 
of the officer a sum of money which he isto ap- 
+ propriate and disburse according to his mere will 
and choice. He will necessarily, in the multitude 
of deputy surveyors that he will have around him, 
have some favorites. They will have assigned to 
thein the. most pleasing and agreeable portions of 
the country, and they will be enabled thereby to 


aceomplish a greater amount of work and receive | 


a much larger bonus than others, ad he will pay 
them, under a pretext of their having done more 
work than others, a greater sam than is due them 
when you compare their labor with that of others. 
-Itaffords an opportunity for discrimination and 


partiality that 1 think is unfavorable to the ends | 
of justice, and the accomplishment of labor for | 
the public. Thus itis that I am clearly of opinion, } 


go far as these two points are concerned, that there 
is. no just demand for this appropriation; and if, 
at the distance California is off, money would be 
an inducement to them to do wrong in designat- 
ing and defining the boundaries of private claims, 
what guarantee is there that the same inducement 
might notoperate on the surveyor general? 
is an inducement of $100,000. If he were to dis- 
burse one half of it he would have a handsome 
residuum left; and I cannot but think that, if be is 
honest now, the best way is to keep this money 
out of his hands, I bave no idea that we are to 


abstain from an act of inhibition on our part in | 


regard to thisappropriation, because we are threat- 


ened that the oflice will be closed. There isa rem-, 


edy for that. Dismiss the officer, and say, ‘if 
you have not the competency to do this labor and 
to execute this work, £ will place one there who 
will do it.” ‘Then you get your work done; but 
to menace Congress, and tell the Senate— 

Mr. GWIN. Who made that threat? 

Mr. HOUSTON. Itis done by the Department. 
I do not charge the Senator with it, 

Mr. GWIN. 
body. 

Mr. HOUSTON. Did not the gentleman say 
that the office would be closed? 

Mr. GWIN. No, sir; T said no such thing. 

Mr. HOUSTON. lunderstood the Senator that 
the ofice would be closed; and the junior Senator 
from California stated that he did not wish to 
have the responsibility on him of having closed 
the ofice. How are the offices to be closed, I 
would ask the Senator from California? 

Mr. BRODERICK. I will try to inform the 
Senator from Texas. The surveyor general says 
that the work cannot be done for fifteen dollars a 
mile, and he will turn every man away from his 
office who applies to have his land surveyed. 

Mr. HOUSTON. 
rent, or heshould go on. Ifhe tarned them away, 
I would turn him away. 


Congress and the legislation of the nation in check. 
Does he hold them by intimations of this sort? 
Mr. BRODERICK. He does; and the law 
gives him that power. Fle has absolute power. 
Mr. GWIN. Let me tell the Senator from 
Texas that the surveyor general has nothing to 
do with it. If he cannot get the deputy surveyors 
to do it for this sum, that is the end of it. The 
point is, what is the amount he can get the work 
done for? If he cannot get it done for the present 
price, if no deputy surveyors will do it for that, 
then he wil 
veys, and the office will go on as heretofore. The 
question is, whether or not he can get contracts 
for surveying private land claims at this price? 
Mr. HOUSTON. Yes. This year they wil 
exhaust this $100,000; and next year, unless they 
get half a million, they will strike for bighe 
wages! Thatigit. You are holding out induce- 
ments to them to extort from the Government. I 


am for giving them a fair and justrecompense; but | 


„i am not for cringing to their demands, but meet- 


Here | 


It has never been done by any- | 


1 would have the office for | 


There is a remedy at į 
hand, if he chooses to do this, and hold the whole i 


I disburse the money for public sur- | 


ing them witht : ke of removing the of- 
ficer in whose hands the control remains; for you 
néed nottell me thatsurveying cannot be obtained, 
ud plenty of it, in California, or in any other part 
of this continent, for. fifteen. dollars. per mile. ft 
isan eXtravagance that has not heretofore been 
heard of. If they are receiving fifteen” dollars a, 
mile, is their labor more assiduous, more toilsome, 
and laborious than that of the mechanics who can 
bé obtained for four dollars’and a half? If their 
sciénce is greater, if they have had to devote more 
hours to: study and to application to obtain a sei- 
entific preéminence to enable them to be survey- 
ors, you give them two or three hundred percent. 
on their attainments. 
is just or fair, or that the Governmentis bound to 
succumb to it and let the surveying stop. Itisa 
singular idea that individuals must not be emê 
ployed by those who are interested in the lands. 
If I wish lands surveyed in Texas, I go and.em- 
ploy the surveyor myself, and pay him. Is there 
any law prohibiting that?) No; but the law says 
what his wages may be; and if I choose to give 
him a douceur of five or ten dollars, to hurry on 
with the work, anticipating the necessity of bav- 
ing mine accomplished by a certain time§ can the 
Government prohibit me? Is not that a private 
transaction between us? That is the burden of 
complaint on this occasion, that the surveyors 
have received perquisites from private land claim- 
ants. Ihave no idea of attempting to prohibit it. 
Itis mockery. How will you restrain the pri- 
vate transactions between man and man? You 
cannot do it. You may give them $100,000, and 
that will not restrain them; and all your legal pro- 
hibitions that you may attempt to impose here, 
by starting amendments, will be mere cobwebs, 
| mere mists, pot tangible. Lam decidedly of opin- 
ion that the recompense offered is fair. 


|| nothing to do with this. - Has the surveyor gen- 
eral complained, and has the subject been inves- 
tigated in such a way as to lead the head of the 


| stated? TIe has to rely on the information of 
|! others. We have heard no complaints urged in 
|i the Senate or House of Representatives hereto- 
fore, that itis impossible to do the work for the 
present price, Certainly the expenses of living 
{| in California are less now than heretofore; and if 
the officer would make it known at large that he 


tition of surveyors from every part of the United 
States; they would flock there for the purpose of 
obtaining fifteen dollars a mile, when they re- 
| ceived in the several States a per diem of not five 
| dollars. ‘They would resort to California; the 
competition would become great; the facility of 
obtaining employés would be no question of diffi- 
culty there. I will not vote to place at the dispo- 
sition or discretion ofany individual $100,000 that 
he may issue it with or without vouchers, and 
when the vouchers may be a mere mockery and 
sham. 
vouchers should not be produced, it will only be 
| necessary to pass an act of Congress saying, let 
thé Auditor settle it agreeably to the principles of 
equity and justice, and that is done on the state- 
ment of individuals, so that the accounts are never 
stopped here for want of vouchers. The day was 
when a picayune had to be explained, or it was 
stopped at the Treasury; but those good old days 
have gone by. Honesty is inslack demand vow, 
and there is not much encouragement given to it, 
whilst we extend lenity and discretion beyond all 
reason and all bounds. We must begin to be 
more stringent and more exacting in our legal en- 
actments here, or we shall find that the settlement 
of officers’ accounts wil become a mere form, a 
sham, and the only difficulty will be to keep the 


the vampires, who choose to suck the blood of the 


official duties discharged inanextraordinary man- 
ner, or extraordinary services rendered. If a stop 
be not pat to this, the nation will be drained of its 
| treasure to pamper individuals who may become 
| favorites, and have an advocacy, either here or 


heir claims without a pretense of justice. 
Iam not prepared to vote for this. I shall vote 
against it, and vote against anything that extends 
toan officer an extraordinary discretion; for the 
more you give the more you will have-to grant. 


I cannot believe that this. 


But we'are told that the surveyor general has | 


Department to the conclusion which has been | 


had contracts to let, he would induce the compe- | 


I have no reliance on them; and if the | 


nation through the Treasury, on the pretense of | 


vith the heads of Departments, to force through | 
Sir, | 


Treasury sufficiently full to gratify the cormorants, |; 


|: Mr. BAYARD. 


al : - L am:very clear-an my own 
mind that. the amendment must pass, if you. mean 
| todo justice, according to the terms of your treaty 
with Mexico,:by which you acquired California, ` 
to the rights of private claimants, unless you sub- 
stitute an express ¿lause of legislation in accord- 
anice with the views of the honorable Senator from 
Louisiana. The case stands: precisely in this 
| way: the law which you passed inorder to carry 

that treaty into effect, which binds you to secure 
the titles in California, requires that all. titles of 
every kind under the Mexican Government shall 
be submitted to a board.of commissioners. After 
they have been submitted, if the final adjudication 
is in favor of the claimants, there is to be a sur- 
| vey made by your officers, and under that survey 
a patent is toissue. The title must, therefore, be 
evidenced by a patent from the United States, con- 
sequent upon.a survey made under the authority 
of the United States; otherwise, the claimant is 
helpless, although the treaty binds you to give 
him a title if he has a good claim. Under these 
circumstances it was found that in making sur- 
veys in California, though, under the general law, 
which authorized the payment of not exceeding 
fifteen dollars a mile as to ordinary Government 
surveys in straight lines or parallel lines, that 
/ amount would be sufficient, contracts could not 
‘be made for this sum with the deputy surveyors 
for the purpose of surveying these irregular grants 
where the boundaries have to be hunted out at 
great labor, and the expense is greater. You can- 
| not obtain the services of deputy surveyors by a 
contract to perform it for that sam; but the claim- 
ants themselves, in a variety of cases, stepped in 
and paid the expenses of the deputy surveyors. 
The Department ascertained to their satisfaction 
that the effect of suffering the claimant to become 
' a payer to the deputy surveyor was that very often 
grants were improperly located, that the claimant 
had too much control over the contracting sur- 
veyor on account of his being allowed to receive 
‘money from him additional to what he received 
from the Government; and the consequence was 
that it led to an improper location of grants which 
the Department, if that system was continued, 
would be unable to keep correct, so as not to tres- 
pass on the rights of preémption settlers, or per- 
sons who purchased under the Government. With 
a view to check this, they have issued a perempt- 
ory order not to permit any payments to be re- 
ceived by a deputy surveyor from any claimant, 
They have determined not to recognize a survey 
made where the fact is.ascertained that the claim- 
: ant has contributed to the expenses of the deputy 
i surveyor. 

Be this right or be it wrong, after making this 
determination, the Secretary of the Interior tells 
you that, for fifteen dollars a mile for that species 
‘of survey, he is unable to obtain deputy survey- 
‘ors to do the work. You are bound to have the 
survey made to do justice to the parties. If you 
issue an order saying that they shall not pay, 
urely you are bound to let your surveyor gene- 
‘ ral, who has no interest in this matter, unless you 
uppose him fraudulent, have power to pay more 
han the amount now given for a particular class 
| of surveys—twenty-five instead of fifteen dollars 
i a mile; it being found that fer fifteen dollars you 
i cannot have the service rendered. You deprive 
: the claimant, by executive authority, of the priv- 
ilege of paying for it; and you must remedy that 
by authorizing a sufficient sum to be paid in order 
to have the survey made, because the claimant. 
! cannot get his litle under the treaty without hav- 
| ivg the survey made. There is but one other 
course left; and itis this: if you adopt the idea 
i of. my friend from Louisiana, that the Depart- 
/ ment are wrong in supposing it leads to any im- 
propricty or fraud to allow private claimants to 
make compensation to the deputy surveyor over 
+ and above what he receives from the Government, 
then you ought to put in the law a clause prevent- 
ing the Secretary of the Interior from inhibiting 
i the payment by private claimants of an additional 
‘sum when it is requisite for the purpose ofimak- 
ing the survey. 1 think you wiil hardly be pre- 
pared to do that, because, from what I know of 
the matter, I believe there is force in the objection 
made by the Secretary of the Interior. There is 
danger in allowing the officer, though he is an 
officer by contract under the surveyor general, to 
bèin the pay of the private claimant for the pur- 


; pose of locating a grant; and the Government in 
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the end. may lose more under that system than 
they would by allowing the deputies additional 
compensation, in cases where it is requisite in the 
opinion ‘of the surveyor general, on his. respons- 
ibility. If the surveyor general is not an hon- 
est and fair man, remove him. He is not enti- 
tled, under the provision, to receive one dollar 
himself; and he cannot do so unless by fraud; 
and he will be liable to punishment for that. 
You are simply limiting, by a different limit than 
you do now, the amount which he shall be al- 
lowed to contract to give deputy surveyors per 
mile for a certain stipulated survey of lands. I 
think it is a wiser course to take that, inasmuch 
as you cannot get the survey performed for less; 
at least, you cannot get it performed for fifteen 
dollars a mile. So the. Secretary of the Interior 
tells you. Itis the wiser course to expend the 
difference between fifteen dollars and twenty-five 
dollars, in that manner, in these contracts, than it 
would be to permit the deputy surveyor, who is 
an officer under contract, and ought to represent 
the cao yy alone, to represent in part the 


interests of gM private claimant by receiving com- 
pensation rom him. The Senate may choose 

etween the two. If they determine that they 
will not adopt this amendment, then, in common 
justice to the claimants, if they desire to carry 
out the treaty, (and the law entitles them to have 
a survey of the lands and a patent consequent on 
the survey after a final adjudication of the title,) 
they are bound to put in a clause which shall re- | 
quire the Secretary of the Interior or the head of 
the Land Office to rescind the order which pro- 
hibits the private claimant from paying any por- 
tion of the expense of surveying private land 
eens; One or the other you are in justice bound 
to do. 

The PRESIDING OFFICER, (Mr. Sruart.) 
The first question is on the amendment of the 
Senator from Arkansas to the amendment. 

The amendment to tie amendment was agreed 


to 


Mr. IIARLAN. I propose further to amend 
the amendment by inserting: 

Provided, That it shall be the duty of the surveyor gen- 
eral of California to award each contract to execute said 
s ys to the lowest responsible bidder, he being a practical 
s vor, after reasonable notice, to be published in two 
newspapers of the largest cireulation in the State of Cal- 
ifornia. 

Mr. BRODERICK. JL hope that amendment 
will be adopted. There is no objection to it, I 
believe. 

The amendment to the amendment was agreed 


to. $ 

Mr. CRITTENDEN. I wish to make an in- 
quiry of my honorable friend from Arkansas, 
whether we have adopted the amendment—I be- 
lieve it is his—which makes void the survey at 
any subsequent time, upon proof that the claimant 
had paid a fee to the surveyor? i 

Mr. JOHNSON, of Arkansas. That has been 
adopted. 

Mr. CRITTENDEN. I beg the gentleman to | 
consider for a moment the consequences and ef- 
fects of that. 

Mr. JOEINSON, of Arkansas. The whole | 
amendment has not been adopted—only anamend- | 
ment to the amendment. 

The PRESIDING OFFICER. The amend- 
ment indicated by the Senator from Kentucky, 
offered by the Senator from Arkansas, has been | 
agreed to by the Senate. i 

Mr. JOHNSON, of Arkansas. 
ment. 

Mr. CRITTENDEN. It ought not to be al- | 
lowed that the title, at any subsequent time, may 


{ 
Asan amend- | 


be vacated. It may have gone into the hands of 

innocent purchasers. Put any punishment you | 
` please on the offenders; but do not let it affect the | 
kod. Do not sow such a seed of discord and of | 
litigation and of uncertainty in land titles. OF 
all things in society that description of property 
ought to be kept as free as possible from all col- 
lateral questions, Let the guilty party be pun- 
ished; but do not let the land be affected with a 
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doubt that is to follow it into the hands of inno- 
cent purchasers. i 

Mr. JOHNSON, of Arkansas. I suggest to the 
Senator from Kentucky that it would be well for 
him, then, to strike out that portion of my amend- 
ment and leave the first part. 

Mr. CRITTENDEN. Strike out all which 
affects the title. 

Mr. JOHNSON, of Arkansas. I will assent 
to that. It will have to be reconsidered on the 
ground the Senator names. 

The PRESIDING OFFICER. The change 
can be made by unanimous consent. The Sena- 
tor from Arkansas will make the change. $ 

Mr. JOHNSON, of Arkansas. It will then 
read: ` 

Provided, That the surveyor or surveyors hereafter exe- 
euting any such surveys of private land claims, shall ac- 
company his or their return of such surveys with his or 
their affidavit that no compensation has been received by 
him or them, directly or indirectly, or agreed to be paid to 
or received by him or them for the same, from any quarter 
other than the Government of the United States. 

The PRESIDING OFFICER., Is it the unan- 
imous consent of the Senate that that part of the 
amendment not read shall be stricken out? The 
Chair hears no objection. The question recurs 
on the amendment of the committee as amended. 

Mr. TOOMBS called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 25, nays 22; as follows: 

YVRAS—Messrs. Bayard, Bright, Broderick, Cameron, 
Chandler, Collamer, Crittenden, Dixon, Doolittic, Douglas, 
Durkee, Fitch, Foot, Gwin, Hammond, arlan, fverson, 
Jones, Mallory, Scward, Simmons, Stuart, rumbull, 
Wade, and Yulee—25. 

NAYS—Messrs. Allen, Benjamin, Bigler, Brown, Clay, 
Clingman, Davis, Fitzpatrick, Hale, Hayne, Houston, Hun- 
ter, Johnson, of Arkansas, Mason, Pearce, Polk, Pugh, 
Reid, Rice, Slidell, Toombs, and Wright—22. 

So the amendment, as amended, was agreed to, 
as follows: 


¢¢ For making the surveys of the confirmed private land | 


claims in Catifornia, the surveyor general is hereby author- 
ized to pay such sum as he may deem reasonable, accord- 
ing to the circumstances connected with each case, not 
exceeding at the rate of twenty-five dollars for each mile 
of the boundary lines of any claim, and also for such lines 
as may necessarily be run and marked, or measured, in order 
to connect the lines of such claim with those of the adja- 
cent public surveys: Provided, That the surveyor or sur- 
veyors hereatter executing any such surveys of private land 
claims, shall accompany bis or their return of such surveys 
with his or their affidavit that no compensation has been 
reccived by them, dircetly or indirectly, or agreed to be paid 
to or received by him or them for the same, from any quar- 
ter other than the Government of the United States : Pro- 
vided, ‘That it shall be the duty of the surveyor general of 
California to ¢ q each coutract to execute said surveys 
to the lowest responsible bidder—he being a practical sur- 
veyor—atter reasonable notigé to he published in two news- 
papers of the largest cireulpfion of the State of California.” 


Mr. SLIDELL ask now for the considera- 
tion of my motion to reconsider the vote upon the 
amendment in regard to the improvement of the 
St. Clair flats. 

The PRESIDING OFFICER. That is the 
question before the Senate. 

Mr. SLIDELL. It was not my intention to 
say anything upon the subject of internal im- 
provements; and I should not do it now did I not 
occupy a somewhat peculiar position, having yes- 
terday changed my vote for the purpose of mov- 
ing a reconsideration. There were several rea- 
sons that induced me to take that course. The 
Senate was very thin, and this was a very grave 
matter—involving serious questions of public pol- 
icy; and it struck me that it was proper a full 
Senate should decide it. That was one reason 
why I changed my vote for the purpose of mov- 
ing a reconsideration. Had it not been for that, 
I should, probably, have allowed this matter to 
pass. 

l will now state very briefly my reasons for 
urging the reconsideration of this vote; and I will 
premise by saying that J] have in no degree 
changed or modified the opiniens upon the con- 
stitutional question involved that ! entertained 


some two years since, when I had the honor to | 


express them to the Senate on the occasion of the 
veto by the President of the bill. for tbe improve- 
ment of the mouths of the Mississippi river. I 


concede that it is within the constitutional power 
of Congress to maké appropriations from the pub- 
lic Treasury for objects that are confessed 
tional. The great difficulty with me has al 
been to define the line. where these objects cease 
to be national and become local. I considered 
then, and 1 consider now, the appropriation im- 
mediately in question as of a national character; 


; and could I be assured that the legislation of the 


country in this regard would be confined entirely 
to appropriađons for works of this character, to 
my mind unquestionably national, I should have 
no objection to considering each of them upan its 
merits, and voting proper sums towards ‘their 
completion, But the question now presents itself 
in a very different aspect. 

I object to this appropriation at this time for 
several reasons. I object to it because it is in- 


| congruous to the bill, ~ It is out of place; it is in- 
| appropriate; it should not be here. A question of 


this’ kind should be discussed in the Senate, not 
only upon the peculiar merits of the distinct apr 
propriation, but upon the great principle of pab» 
tie policy which it involves, and should not be 
mixed up with other matters which are entirely 
forcign from it. My next objection is, that the 
state of our finances is such that I think we are 
imperatively called upon not to vote for any ap- 


H . ` . 
i| to put this appropriation. 
H 


propriations that are not absolutely necessary for 
the proper carrying on of the public service, and 
working the regular machinery of the Govern- 


‘ment at home and abroad, and providing for the 


national defenses at sea and ow shore. My third 
objection—and perhaps it is the most important 
of all; it certainly is in my own mind—is: that, 
while I see no reason, as I before stated, to change 
my opinion in regard to the constitutional aspect 
of this question, I have, from experience and ob- 
servation, arrived at the deliberate conclusion that 
the whole system is mischievous; that, however 
national and praiseworthy any particular object 
i may be, it will never obtain the assent of Con- 
| gress without some understanding or agreement, 
implied or expressed, that other works of a very 
different character, if not coupled with it in the 
same bill, shall be passed by the same aid.» [I 
will now say that, entertaining this opinion, if an 
appropriation were introduced to-morrow provid- 
ing any sum of money for decpening the mouths 
‘of the Mississippi, it would not command my 
| vote; for the reason that I am perfectly persuaded 

that, on account of the constitutional objections 


| of a large portion of those Senators with whom E 


am in the habit of acting, and with whom I am 
always proud to act, and the objections of other 


| Senators who entertain different notions, but who 


would not be willing to vote for what 1 consider 
a legitimate appropriation, without connecting it 
with something exceptionable in itself, it would 
be difficult, if not impossible, to confine the ap- 
propriations to improvements ofa strictly national 
character. From these considerations, I am in- 
clined to think that, on the ground of expedicney 
alone, apart from all constitutional scruples, no 


| bil of a similar character will hereafter receive 
| My support. 


I shall adhere to this opinion, un- 
Per- 


less I see very good reasons to change it. 


i haps an overflowing Treasury might induce me, 


in some degree to modify it; but, with the views 
I now entertain, I do not consider it probable. 

Mr. GHANDLER. I shall not occupy the time 
| of the Senate in discussing this question. I regret 
Í that the motion to reconsider has been made. I 
| think this bill was a very proper place on which 
It contains.an appro- 
priation of $450,000 for the coast survey; $800,000 
for the Washington water-works; $300,000 for 
the Charleston custom-house; $300,000 for the 
New Orleans custom-house. I deem it of more 
consequence to provide for this improvement than 
i for all the other works for which the bill provides, 
| This is the last chance we have to get the appro- 
| priation through at this session, and 1 hope it will 
i De retained in the bill. I ask for the yeas and 
nays on the motion to reconsider. 

The yeas and nays were ordered. 

Mr. POLK. I have voted for the improvement 
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of the St. Clair flats; I believe it is a case where 
it ig proper to expend money for such. improve- 
ments; but at the same time I voted against appro- 
priations for the harbors on the lakes. When the 
question was up on its, merits, L had no doubt 
‘about. it, and voted for it, and when it was first 
offered as an-amiendment to the appropriation bill, 
my desire. to see the work accomplished was great 
enough io-overcome my objections to-its- being 
introduced into an appropriation bill. I have uni- 
formly voted against putting on this bill measures 
which I thought were inappropfiate to it. I voted 
to.reduce the amount proposed to. be appropriated 
for the survey of the coast; so‘in the case of the 
Capitol extension; so also, and especially, in the 
case of the contract for printing the American 
State Papers, which I conceived to be eminently 
out-of place in such a bill as this. [voted against 
them all. Now Ishall vote for this-reconsidera- 
-tion, though I'am in favor of the expenditure of 
the money in deepening the St. Clair flats, for the 
reason that it was out of place in this bill, and for 
the further reason that with the prolongation of 
the session for a week we shall have an opportu- 
nity to pass the measure on its merits as a sepa- 
rate bill, 
“Mr. SEWARD. There was, Mr. President, it 
seems to me, some plausibility and some reason 
in the argument that there was an impropricty in 
placing indiscriminate appropriations, and vague 
or large appropriations for internal improvements 
upon this bill; but I think that objection is en- 
tirely removed in this case; because what is pro- 
osed as a single work, a necessary work, one 
indispensible to the inland commerce of the coun- 
try, and which is itself the representative of a 
rinciple which commands the assent of all the 
interests that sustain that commerce, Regarding 
it of this importance, so far from agreeing with 
the honorable Senator from Missouri that it is 
right to reconsider for the purpose of striking out 
the appropriation, I shall vote against the recon- 
sideration; and if it be reconsidered, and this 
amendment be stricken out, J shall then feel it to 
be my duty to vote against the bill, leaving every 
member of the Senate to take his own responsi- 
bility as well in regard to the passnge of the bill 
as to the action of Congress on internal improve- 
ments. ` 

The question being taken by yeas and nays on: 
the motion to reconsider, resulted—yeas 31, nays 
95; as follows: 

YRAS--Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Brown, Clay, Clingman, Davis, Fitch, Fitzpatrick, Green, 
Tlammond, Hayne, Houston, Hunter, Wverson, Johuson of 
Arkansas, Johnson of Tennessee, Jones, Mason, Pearce, 
Polk, Reid, Rice, Sebastian, Slidell Thomson of New Jer- 
sey, Toombs, Wright, and Yulee—s1, 

Wavs-—Mes vs. Boll, Broderick, Cameron, Chandler, 
Clark, Collamer, Crittenden, Dixon, Doolittle, Douglas, 
Durkee, Fessenden, Foot, Foster, Hale, Hamlin, Harlan, 
King, Pugh, Seward, Simmons, Stuart, Trumbull, Wade, 
and Wilson—25. 

So the Senate agreed to the reconsideration; 
and the question recurred on the following amend- 
ment of Mr. CHANDLER? 

And he it further enacted, That 854,037 be appropriated 
for completing the improvement of the channel over the St 
Clair flats in the State of Michigan. 

Mr. CHANDLER called for the yeas and nays; 
and they were ordered. 

Mr. CHANDLER. I am very much surprised 
at the course pursued in regard to this proposi- 
tion. [tis almostin the language of a bill which 
passed the last Congress by a two-thirds vote 
over a presidential veto. It is an appropriation 
for the same purpose, and of about the same 
amount. That was for thecommencement of this 
work; this is for its completion. It is supposed 
by some that it is a measure for Michigan. Itis 
no such thing, sir. Michigan has less interest 
in the improvement of the St, Clair fats than al- 
most any other northwestern State. Michigan 
has three parallel lines of railroad running through 
her borders, from lake to lake, on which nearly 
all her commerce passes, and lands below the St. 
Clair flats. This improvement is for the benefit 
of the whole country. Wisconsin hasa thousand 
fold greater interest in it than Michigan; Hlinois 
hasan infinitely greater interest; andeven Indiana 
is more concerned in it than Michigan. 

I hold in my hand an official document, pub- 
lished by the last Congress—Executive Docu- 
ment No. 36, for the third session of the Thirty- 
Fourth Congress—in which some facts are given 


1855, the total value of the merchandise passing 


as to the commerce over the St. Clair flats. In li 


over those flats, according to custom-house sta- } 
tistics, was $251,167,705, or $1,092,000 for. each | 
day during the season of navigation in 1855.. A | 
very large proportion of this merchandise was 
of the cheaper descriptions, such as lumber, coal, 
and farm prodacts; and it is well known that the 
cargoes of those cheap products-do not equal the 
value of the hull carrying them, so that the actual 
commerce passing over the St.-Clair flats in 1855 
was about $500,000,000, including the value of | 
the hull and the cargoes. This vast commerce is 
being obstructed. for the want of a little, paltry 
appropriation of $54,037, or less than one fourth 
of one per cent. on the annual commerce that | 


Now, sir, shall this little appropriation, to com- | 
plete a great national work, be stricken out for ; 
any paltry reason, or because it is not exactly ap- | 
propriate to this bill? What appropriation for | 
this Government is more properly in the bill than į 
this identical appropriation for the improvement 
of the St. Clair flats? You can vote $450,000 to 
survey the Atlantic coast, and find where there 
are sand-bars to be avoided; but yet, to accom- 
modate the vast commerce on the lakes, you can- | 
not appropriate $54,037. I hope Sevators will | 
review their action in reconsidering this vate, and 
still retain this paltry appropriation in the bill. 
The report to which I have already alluded says: i 

“Jtis making fio more than a reasonable allowance for 
the effect of the obstructions to commerce, now existing at | 
the St. Clair flats, to say that, had tiat obstruction not cx- | 
isted, the value of the merchandise and produce that would : 
bave passed in 1855 would have been fnily fifty percent. 
more than it actually was; or that it would have amounted, 
during the navigable season of 1855, to $376,751,558. This 
would have been an average per day of $1,633,050. 


| 
$, 
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| 

yearly passes over those flats. |! 
j 
I 
| 
t 
j 
| 
{ 
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This is more than twenty times the estimate of 
the cost of completing the work. The same offi- 
cial report says: 

«Phe increase of the rates of freight, owing to the ob- 
struction as it now exists, may be estimated at fully fifteen 
per cent., or annually the sum of $2,064,276.” 

This is the actual expense that you put on the 
farmers of the West because you refuse to vote a | 
paltry appropriation of $54,000 to complete this | 
work. I know that much is said as to the con- 
stitutionality of such appropriations. 1 should | 
like to know in what clause of the Constitution | 
of the United States you find the right to vote ; 


4800,000 to supply the city of Washington with $ 


water? That appropriation is in this bill, When į 
you find the clause in the Constitution to do that, | 
you will find the right also to make this little ap- | 
propnonion which interests the whole Northwest. | 
f the President has any constitutional scruples | 
about signing a bill containing this appropriation, } 
he ean find authority for it in the same clause | 
which authorizes you to vote $800,000 for water: | 
works for the benefit of a population of sixty | 
thousand here in the city of Washington. I; 
should like to pursue this argument a little fur- ! 
ther, but [ have not the time to do so. j 
I have endeavored this winter to pass the St. ; 
Clair flats bill on its own 


priation to complete the work, and that bill was | 
referred to the Committee on Commerce. I im- ; 
mediately went to the Department and obtained | 
the maps, charts, surveys, and all necessary esti- | 
mates for their information. Those papers lay | 
in the hands of the committee more than three | 
months without being opened. On the expiration | 
of the three months, I introduced a resolution in- | 
structing the committee to report a bill granting 
sufficient money to complete the work. That reso 
lution would have carried in its naked form; but 
an amendment was added which vitiated the 
whole effect of it. That was lost, and finally the 
committce reported a bill appropriating $23,421 | 
for preserving those works. Ithen introduced an j 
independent. bill, making an appropriation of the 
exact amount required to complete the work: but 
I have never been able to get action on it. There 
was always something to interfere with the con- 
sideration of that bill. Now, in the last few days 
of the session, I asked to have this small appro- į 
priation put on an appropriation bill in a proper 
way, and it is to be voted down. I wantto have 
the yeas and nays uponit. Lwantto see whois 
friendly to the great Northwest, and who is not; 
for we are about making our last prayer here. 
The time iş not far distant when, instead of com- 
ing here and begging for our rights, we shall ex- į 


rages. Five months |j 
| ago, I introduced a bill making a sufficient appro- ;; 


tend our great hands and take the blessing. 


Af- 
ter 1860 we shall not be‘heré as beggars: -T hope 
my amendment will not-be voted down, but will 
be reaffirmed. sends 
Mr. TRUMBULL. The Senator from New 
Hampshire, Mr. Cuarg, has paired off on this 


-question with the Senator from Alabama, Mr. 


FITZPATRICK. a 
The qüestion being taken by yeas and nays, 
resulted=-yeas 24, nays 30; as follows: ; 


YEAS — Messrs. Bell, Broderick, Cameron, Chandler, 
Collamer, Crittenden, Dixon, Doolittle, Douglas, Durkee, 
Fessenden, Foot, Foster, Hale, Hamlin, Harlan ,King, Pugh, 
Seward, Simmons, Stuart, Trumbull, Wade, and Wilson 
—24, 

NAVS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Brown, Clay, Clingman, Davis, Fitch, Green, Hammond, 
Hayne, Houston, Hunter, Iverson, Johnson of Arkansas, 
Johnson of Tennessee, Jones, Mason, Pearce, Polk, Reid, 
Rice, Sebastian, Slidell, Thomson of New Jersey, Toombs, 
Wright, and Yulee—30. 

So the amendment was rejected. 

Mr. COLLAMER. I rise to a privileged mo- 
tion. I move to reconsider a vote; I do not wish 
the question taken now. Itis on the amendment 
adopted on the motion of,the Seriator from Mas- 
sachusetts, [Mr.Wison,] in relation to disburs- 
ing agents. I wish that reconsidered. 

The PRESIDING OFFICER. The/ motion 
will be entered. 

Mr. MASON. I desire to renew 
ment which was offered in Co 
Whole, but did not then prevail: 

And be it further enacted, That all diplomatic and sala- 
ried consular officers, who were appointed under the act 
entitled “ An act to remodel the diplomatic and consular 
systems of the United States,” approved March 1, 1855, 
shall have the same compensation during the time neces- 
sarily occupied in making the transit to and returning from 
their respective ports and while they were recciving their 
instructions, as is provided for diplomatic and salaried con- 
sular officers in the eighth section of the act entitled “ An 
act to regulate the diplomatic and consular systems of the 
United States,” approved August 18, 1856: Provided, That 
the foregoing shall not be construed to apply to any diplo- 
matic or consular officer who was in office and at his post of 
duty, when said act approved March 1, 1855, took effect, 
except to allow compensation to such officers during the 
time necessarily occupied in returning from their respective 
posts. 

Mr. HUNTER. I rise to a point of order. 
Docs not that give back pay? I think this very 
amendment was ruled out in Committee of the 
Whole. ` 

Mr. MASON. Itwas offered in committee, and 

rejected by a very close vote. It was not ruled 
out, according to my recollection. The indorse- 
ment will show that it was rejected. 
_ Mr. IVERSON. The point of order was made 
in committee by the Senator from New York, 
[Mr. Kina,] and overruled by the present occu- 
pant of the Chair, (Mr. Sruart;] and the question 
recurred on the amendment on the yeas and nays; 
and it was rejected. It is now offered again, and 
of course is in order. It isin order, because it 
makes future legislation. The point of order was 
overruled. 

The PRESIDING OFFICER. The recollec- 
tion of the Chair, though it would not be very 
strange ifhe did not recollect distinetly—was, that 
he ruled it in order on the ground that a portion 
of it was prospective, and that it was not divisible. 

Mr. IVERSON. I offer a substitute for the 
amendment: 

That all the diplomatic and salaried consular officers who 
were appointed under the actentitled “ An act to remodel 
the diplomatic and consular systems of the United States,” 
approved March 1}, 18 shail have the same compensation 
during the time necessarily oceupied in making the transit 
to and trom their respective posts, and while they were re- 
eciving their instructions, as is provided for diplomatic and 
salaried consular officers in the eighth section of the act en- 
tijed “An act to regulate the diplomatic and consular 
systems of the United States,” approved August 18, 1856 : 
Provided, That the above provision shall only apply to such 
diplomatic and consular officers who were appointed, or 
who proceeded to the post to whieh they were appointed, 
after the passage of said act of the 18th of August, 1856. 

Mr. GREEN. I rise to a point of order. If the 
amendment undertakes to construe a law differ- 
ently from the construction already put on it, 1 18 
legislation ;ifit does not undertake to do that, then 
itis void, and means nothing. The law now fixes 
their compensation from the time they assume 
their duties. Iam not going to say they ought | 
to be paid from the time they are appointed and 
are waiting instructions. I will not say it. That 
may be right; but the question I raise is, that the 
present law does not do that, and that this pro- 
poses to change the present law, and apply it 
to anterior appointments, which makes it amount 
in substance to a private bill, 


i amend- 
niftee of the 


» 1858. 


THE CONGRESSIONAL GLOBE. 


Mr. IVERSON. The fact that it legislates, is 
no. argument to show that it- is out of order. 
Everything in the bill legislates. ‘The proposition 
is to apply the provisions of another law to par- 
ticular officers. i F 

The PRESIDING OFFICER. The Chair 
thinks the amendment and substitute are in order. 

Mr. GREEN. I take-an appeal. 

The PRESIDING OFFICER. The question 
is, °* Shall the-decision of the Chair stand as the 
judgment of the Senate?’ í 

Mr. GREEN. On that question I desire to 
- make oneremark. I understand this amendment 
to say that consuls and diplomatic agents shall 
be paid from the date of their appointment, and 
while they are waiting instructions. 

eon IVERSON. It does not do any such 
thing. 

Mr.GREEN. Well, let it be read. 

Secretary to read it. 

The Secretary read it. 

Mr. GREEN. It is precisely as I construed 
it, with one single exception. It does not date 
from the time of the appointment, but from the 
time they were wailing their instructions. The 
law gives them their pay from the time they as- 
sume their duties. There is a vast difference. 
The law more than doubled the compensation. 
In a little bit of a post down in South America, 
which was $4,500, they made it $7,500. In Eng- 
land, which was $9,000, they made it $17,500. 

. Mr MASON. Butit took away the outfit and 
infit. 

Mr. GREEN. They took away the outfit and 
infit. Before this law was passed there was an | 
outfit of a fullsalary, and an infit of half a salary. | 

Mr. MASON. And took away the allowance || 
for clerks. ; ! 

Mr. GREEN. It took away no allowance for | 
clerks. The allowance for clerks is exactly now | 
as it was then. I join issue with the Senator. j 
Although it is a very smalf matter, I join issue, 
for there never was under the law an allowance 
for clerks from the year one in the history of this 
Government down tothisday. Secretaries were 
allowed when they were named as such, bat never | 
a clork—never in the history of the Government, | 
When you passed this new consular and diplo- | 


I ask the 


matic bill, to the consuls you said: “ We will | 


take away the fees for receiving ships’ papers, | 
making clearances, presenting their manifests, ! 
discharging the vessels, and the reshipping of all 
the cargoes, and so on; we will take away all | 
fees, and give you a salary.’ Consuls are not: 
diplomatic agents, and never have any diplomatic ; 
power except under special instructions. Diplo- | 
matic agents had an outfit of a salary, and they | 
had an infit of half a salary. When the new law | 
was passed, it more than doubled on the average | 
all the salaries, in doing which Congress said: | 
“ We take away the outfit, we take away the in- | 
fit; and the argument made in the House of Rep- | 
resentatives, and made in the Senate, and sanc- | 
tioned by both Houses, was that the wholeamount | 
of expenditure would be less under the new bill | 
than under the old. Very well. À | 
argument is right or wrong, I have nothing to | 
say aboutit. Here comes a proposition to change | 
the law, and say that their compensation shall {I 
commence froma time at which it would not com- |) 
mence under the existing law. Although it may |; 
be right—and on that it is not my privilege to | 
speak, for this is a point of order—if you are giv- | 
ing them that which under the present law they | 
are not entitled to, you are making them a gra- | 
tuitous compensation, and it is a private claim. || 
That is my whole point. I have stated it, and I ; 
will not extend it. 

Mr. IVERSON. 


tes. 
Mr. BAYARD. Allow me to ask the Senator ! 
a question; whether the effect of either of these | 
amendments is strictly retrospective? Itis meant 
to bring persons within the law of 856, who oth- | 
erwise would not be within the law of 1856. 

Mr. IVERSON. To some extent it is retro- | 
spective. | will state the whole case if the Sen- | 
ate will listen to me, and I will not occupy its į 
time five minutes, to show that the Senator from 
Missouri is mistaken in the position he takes. 
He says that this amendment proposes to give 
salaries to diplomatic agents from the time they 
reccived ther appointment. It does no such 
thing. 


I shall not occupy five min- | 
u 


i 


Whether that it 


i, up between New Orleans and Vera Cruz, he was 
“| detained until the month of October. Inthe mean 


| occupy in returning to the United States, neither 
i| of which he will be entitled to under the act of i 


Mr. GREEN. IL corrected that. I made that 
Statement first;-and when the amendment was 
read I changed it, and said from-the time they 
were waiting instructions. 

Mr. IVERSON. The amendment. provides 
no such thing as that. 

Mr. GREEN. Read it again, Mr. Secretary. 

Mr. IVERSON. I willexplain. f 

Mr. GREEN. I want it read, and then you 
can explain. 

Mr. IVERSON. 
being read. 

The Secretary read the amendment, 

Mr. IVERSON. ‘The act of 1855, commonly 
called the Perkins consular act, provided, in the 
sixth and seventh sections: 

«Sec. G. That no envoy extraordinary and minister plen- 
ipotentiary, commissioner, secretary of legation, dragoman, 
interpreter, consul, or commercial agent, who shall, after 
the 30th day of June next, be appointed to any of the coun- 
tries or places herein named, shall be entitled to compensa- 
tion until he shall have reached his post and entered upon 
his official duties. ` 


I have no objection to its 


« Sec. 7. That the compensation of every envoy extraor- | 


dinary and minister picnipotentiary, commissioner, sec- 
retary of legation, dragoman, interpreter, consul, and com- 
mercial agent, who shall, after the 30th day of June next, 
be appointed to any of the countries or places herein named, 


shall cease on the day that his successor shall enter upon j 


the duties of his offiee.’” 


There are two provisions which gave compen- 
sation only from the time the minister reached the 
place of his mission and entered on the discharge 
of his duties, and the compensation ceased from 


the time his successor cate and superseded him. | 


Now, the act of 1856, which was passed on the 


i 
i 
18th of August, 1856, changes that provision, | 
| 


and the eighth section reads in these words. 
reénacts one of the provisions of the act of 1855: 


“Phat no person appointed after this act shall take ef- 
feet?— 

It is to take effect on the 1st day of January, 
1857, by another clause. 
—“ to any such office as is mentioned in the first, second, 
third, sixth, or seventh sections of this act”’— 


Embracing the ministers and consuls. 


—‘ shall be entitled to compensation for his services there- | 


in, except from the time when he shall reach his post and 
enter upon his official duties, to the time when he shall 
cease to hold such ofiee?”— 

Preciscly as under the act of 1855; but here 

comes additional legislation: 
—< and for such time as shall be actually and necessarily 
occupied in receiving his instructions, not to exceed thirty 
days, and in making the transit between the place of bis 
residenec when appointed, and his post of daty at the com- 
inencementand termination of the period of his official ser- 
vice.” 

That is the law of 1856. Now, according to 
that, a minister is entitled to receive his pay while 
he is in the city of Washington receiving in- 
structions, provided that time docs not exceed 
thirty days, and is entitled to receive his pay 
for the time necessarily occupied in making the 
transit from his own home to the seat of Gov- 
ernment to which he is accredited, and return- 
ing from that country to his home in the United 
States. That is the law of 1856, but it did not 
take effect until the Ist of January, 1857. Tb 
case in which I feel a personal interest, and which 
is embraced in the amendment 1 have offered to 
the amendment of the Senator from Virginia, is 
the case of the Ministerat Mexico, Mr. Forsyth. 
He was appointed in July, 1856, only a few days 
before the passage of the act of 1856. He received 
his appointment at that time. He was directed 
by the President of the United States to come 
here from his home in Mobile, Alabama, to re- 
ceive his instructions. He came here, and was 


‘| here at the very time of the passage of the act of | 


1856 receiving his instructions. He proceeded to 
Mexico; at least, he attempted to go, but finding 
no steam conveyance, the steam line being broken 


time the Government was compelled to send him 
outby a revenue cutter because there was no other 


conveyance. This amendment simply places him | 
in the condition of all the diplomatic agents who | 


are affected by the actof 1856. It gives him pay 


for the time he was here receiving his instructions, | 


not exceeding thirty days, and gives him pay for 
the time he occupied in going to Mexico from his 
home, and will give him pay for the time he will 


It} 


i 
| 
i 


i 
] 
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i 
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i 


1856. The act of 1856 limits the pay, ands 
any person appointed under it shall not have 


vate claim, because it gives compensation to him 
for the time hereafter to be expended by him in 


law under which he was appointed, he would not 


the Chair has properly decided, the question is 
indivisible, and the whole amendment must stand 
or fall as an entirety... There may be some con- 
sular agents affected. by this provision; I do not 
know who they are; but theact of 1856 exhibited 
the fact that the Government intended to change 
the act of 1855, and instead of cutting out minis- 
ters from compensation for the time they actually 
spent in going to and returning from the Govern- 
ment to which they were accredited, it intended 
to give them compensation for that time. Is it not 
just that they should have it? Why should they 
be cut out of their salary for the time occupied 
in going to the seat of Government and coming 
back? Why should they be paid nothing for the 
time they were compelled to remain here by di- 
rection of the President in receiving their instruc- 
tions? [Isit not just and proper that they should 


ij all be put on the same footing? 
i Mr. BENJAMIN, 


I wish to ask the Senator 
from Georgia whether Mr. Forsyth is the only 
foreign minister who was appointed between the 
two laws? 

| Mr. IVERSON. [tis the only case that Tknow 
i of. There may be one or two consuls; butlam 
| not aware that there are; and if so, there are only 
| 

| 


one or two, which are unimportant; but I know 
Mr. Forsyth is the only case of a minister. Itis 
| simply to place him on the same footing, because, 
|, although he was appointed before the act of 1856, 
|| he did not go out to Mexico until after the act 
| was passed, and after the policy and. design of 
| Congress as to the compensation was changed. 
| Mr. GREEN. This isa very plain and simple 
| proposition. The equity of the case that the Sen- 
bee from Georgia presents, when he asks the 
question, ‘why should he not have as much as 


i| others??? is not the point before the Senate.’ The 


1 nf . A . 
| point before the Senate is a question of order—is 


it in order? The Chair says, “ yes.” LI appeal 
from him, with all due respect, for Lhave a great 
deal of confidence in the parliamentary skill of the 
present occupant of the Chair; but the very pre- 
sentation of the case, as made by the Senator from 
Georgia, shows it not to be in order. When this 
minister was appointed, the law fixed his com- 
pensation.ata certain rate. ‘Afterwards the law 
i changed it; but that law did not take effect until 
1857, before which he was a minister. That is 
all true. The proposition now is to make the law 
of 1857 reach back‘and apply to his case, because 
the equity of it is just as strong as 

Mr. IVERSON. But it reaches forward. 

Mr. GREEN. Exactly. I understand both 
sides of the question. One is future, and one is 
retrospective, and all that is retrospective is ille- 
| gal in its application ag a present amendment to 
an appropriation bill. Itis to grant a gratuity. 
Though it may be honorable, fair, just, and proper, 
yet why should you put the Minister to Mexico, 
in granting him what the Government owes him, 
on equity? It will not grant to David Myerle 
what it owes on principles of equity; and if lwere 
to propose to amend, by adding to it that bill 
vhich is here pending for the relief of David 
Mycrle, I should get a thousand attacks all round 
! the Senate; and yet it is equitable, it is just, itis 

fair. This may be so; but it is a proposition te 
relieve Mr. Forsyth, to give him that which un- 
ler the present law he is not entitled to, to make 
l it reach back to a period at which it would not 

otherwise apply without this law. As such itis 
a private claim. ; 

So far as-the future application of the law is 
concerned,as to his infit, hisreturn com pensation, 
it is a different question. l say nothing about 
that. “Suficient unto the day is the evil there- 
of.? That part of the amendment which is in 
| violation of your rules, is in attempting to make 
his compensation commence ata period at which 
it did not commence under the law under which 

he was appointed, and for that very reason I say 
tisillegal, it is out of order, it is a private claim, 
itisagratuity. It may be just, it may be proper, 
but it is in violation of the rule of the Senate. I 


pay except so and so. It is not, therefore, apri- 


| returning from Mexico, which, according’ to.the. 


be entitled to receive. Certainly it is competent ` 
for the Senate to legislate on that subject, and, as: 


June 3, * 


will not say that I will not vote for it if it comes 
as a private claim; but I say that it is an attempt, 
because it connects a thing that-is in order with j 
one that is not in order, to make them both in 
order, and-for that very reason it is out of order, 

Mr. IVERSON. -To show that this has been 
held to'be not out of. ordér,’I will. read precisely 
á similar'case. In 1855, the Senate had under 
cdnsideration, in “Committee of the Whole, the 
Bill making appropriations for the civil and dip- 
Jomatic expenses of the Government for the year 
ending the 30th of June, 1856. To thatan amend- 
ment wag offered: i 

«That the Secretary of the Treasury pay to M.C. Perry, 
of the United States Navy, the extraordinary expenses in- 


curred by him on his recent misgion to Japan,” &e. “And |j 


the Secretary of the Treasury is hereby directed to pay to 


RobertC. Schenk, as minister, full compensation while em- 
ployed.as such.” - ` 

it alsó covered Pendleton’s case. That was 
back pay. A'point of order was raised there, and 
on the decision of the Senate, it was ruled in, and | 
the amendment passed. i 

Mr. GREEN. We all know that. 

Mr. BAYARD. Ihave no doubtthere are pre- | 
cedents of this kind; but I think the amendment 
is out of order. Suppose it had been proposed 
naming the individual alone who has been men- | 
tioned by the honorable Senator from Georgia; | 
can there be a doubt that that would be anything | 
more than a private claim, whether urged as a || 
gratuity, or as appealing to the sense of equity | 
and justice of the Senate? I mean to make no |j 
objection otherwise than as a question of order. 
If it included only a single individual there could | 
not be a doubt; can there be a doubt that it is a 

rivate claim because it chooses to classify that | 
individual with others, and to apply to retrospect- 
ive service a compensa.ion which the parties are | 
not entitled to under existing law? Whether it 
is on the ground of equity or the ground of legal 
right, you say the partics ought to receive this 
because the law was not broad enough to include 
them, and ought to have been broad enough; yet 
it is nothing but doing equity to the parties, and | 
it is a private claim, If the rule of the Senate is | 
right, you must maintain it altogether; and how- 
ever proper it may be to make this compensation 
in a different form, it is not proper to attach it to 
an appropriation bill, If you admit it by cvasion 
in one case, necessarily it‘will lead to others; and 
the contrivances of language will enable you to 
have constant debates in order toclude your own 
rule. Repeal the rule, if you choose; but, if you 
mean to adhere to it, do so in good faith, 

Mr. CHANDLER. If this is to pass, I desire 
to move an amendment, that no forcign minister 
or diplomatic agent who shall have received his | 
outfit shall receive the benefit of this provision, 

The PRESIDING OFFICER. The Chair will 
say to the Senator, that, at this time, the amend- 
ment is not in order; there being an amendment 
to an amendment now pending. 

Mr. CHANDLER. I hope the amendment 
will not prevail; for I understand it extends to 
those who have received their provision under | 
the old compensation act. 

Mr. HUNTER. I hope we shall decide the 

uestion of order. Itis time we were closing up 
this bill. We are getting on very slowly. 

The PRESIDING OFFICER. An amend- 
ment is proposed by the Senator from Georgia to 
provide ‘*Thatall diplomatic and salaried consu- 
lar officers who were appointed under an act en- 
titled anact,’&c. The effect of theamendment, | 
as it appears on the face of it, is to increase the 
pay of those officers and to ante-date the increase | 
of the pay. The Chair decides that that is nota 
private claim within the meaning of the rule. The 
Senator from Missouri appeals from that decis- 
ion. The question is: “ Shall the decision of the 
Chair stand as the judgment of the Senate?” 

The question being put, the decision of the 
Chair was sustained. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Georgia 
to the amendment. 

Mr. HUNTER. If we adopt this, we shall 
have to apply the principle to other officers who | 
are not allowed to be paid until they get to their | 
posts ofduty. That is the case with Indian agents : 
and Governors of Territories, and there are many il 
other officers who come within this category. $ 
Mr. IVERSON.” They get their salaries from i 


the time of appointment. 


< Mr. HUNTER. 
diak es rs ee . 

: The PRESIDING OFFICER put the question, 
and decided. that the amendment to the amend- 


“Not the Indian agents, 1 


| ment was-rejected. > - 


Mr. IVERSON. I call fora division. [“ Too 
late.?] - Iwill state that my amendmentis better 
than theamendment of the Senator from Virginia, 
for the reason that it restricts the operations of 
his amendment. ‘My amendmentonly gives pay 
to those who have gone out since the . passage of 
the law of 1856. I hope the Senate will indulge 
me ina division on my amendment, and then take 
the question on it instead of the amendment of- 
fered by the Senator from Virginia, from the Com- 

mittee on Foreign Relations. 

The PRESIDING OFFICER. . If there be no 
objection, the Chair willdivide the Senate on the 
amendment of the Senator from Georgia. 

Mr. GREEN. _[ object. 

Mr. IVERSON. Then I trust we shall adopt 
the amendment as reported by the Senator from 
Virginia, from the Committee on Foreign Rela- 
tions. I ask for the yeas and nays. 

The yeas and nays were ordered; and being 


| taken, resulied—yeas 25, nays 21; as follows: 


YEAS—Messrs. Bell, Bigler, Bright, Broderick, Brown, 
Cameron, Clay, Dixon, Douglas, Fiteh, Fitzpatrick, Hale, 
Hammond, Houston, Iverson, Mallory, Mason, Polk, Reid; 
Sebastian, Seward, Simmons, Thomson of New Jersey, 
Wright, and Yulee—25. 

NAYS—Messrs. Allen, Chandler, Clingman, Collamer, 
Davis, Durkee, Fessenden, Eoster, Green, Harlan, Hayne, 
Hunter, Johnson of Arkansas, Johuson of Tennessee. King, 
Pearce, Pugh, Stuart, Wade, and Wilson—2l. 

So the amendment was adopted. 


The PRESIDING OFFICER. The question 
now is on the motion of the Senator from Ver- 
mont, [Mr. CoLLAMER,]} to reconsider the vote 
adopting the amendment in regard to disbursing 
agents. 

Mr. COLLAMER. I made the motion at the 
suggestion of the honorable Senator from Missis- 
sippi, [Mr. Davis;] but I think that I can explain 
what itis. The amendment provides that disburs- 


atiti 
ing agents shall be dispensed withina certain way, 
so that superintendents shall disburse the money 
appropriated for the erection of court-houses, cus- 
tom-houses, and marine hospitals; and then it 
adds, “ and all other public works.” These other 
works—the erection of fortificationsand barracks, 
the public buildings in this District, &&.—were 
not intended to be included atall. Idesire to have 
it reconsidered for the purpose of striking out the 
words ‘and all other public works.”’ Ifthe gen- 
tleman from Mississippi desires more, he can say 
50. 

Mr. DAVIS. Ishall be content with that. 
The motion to reconsider was agreed to. 


Mr. COLLAMER. I move to strike out the 
words ‘and all other public works.” 

Mr. DAVIS. Then how will it read? 

The Secretary read it, as follows: 

«That the collectors of customs in the several collection 
districts be, and they are hereby and hereafter, required to 
act as disbursing agents for the payment of all moneys that 
are, or may hereafter be, appropriated for the construction 
of custom-houses, court-houses, post offices, marine hos- 
pitals, &c.”? 

The motion to strike out was agreed to; and the 
amendment, as modified, was adopted. 


Mr. SEWARD. 


I moved, in committee, an 


| amendment in regard to the sale of publie lands 


in Kansas Territory. I renew it nowin the Sen- 
ate; and ask for the yeas and nays on it, It is: 

And be it further enacted, That the public jandsin the 
Territory of Kansas shall not be offered at public sale until 
the expiration of one year from and atter the Ist day of 
November next. 

The yeas and nays were ordered. 

Mr. HUNTER. Lonly want to remark that it 
ought to be an object of the Government to putas 
much of their public lands into market as they 


| can, in order to meet the wants of the Govern- 


ment for the next fiscal year. 

Mr. DIXON. I have paired off with the Sen- 
ator from Georgia, Mr. Toomss, and ask to be 
excused from voting on this question. 

The question being taken by yeas and nays, 
resulted—yeas 17, nays 29; as follows: 


Brown, Clay, Clingman, Davis, Fitch, Fitzpatrick, Green, 


| Hammond, Hayne, Houston, Hunter, Iverson, Johnson of 


Arkansas, Johnson of. Tenmėssée, Malory, Pearce, Polk, 
Pugh; Reid, Sebastian, Slidell, Thomson of “New Jersey, 
Wright, and Yulee—29. k : 5 

So the amendment was rejected. 


Mr. JOHNSON, of Arkansas. An omission 
has occurred in this. bill, and I am instructed by 
the Committee on Public Printing to offer the 
following amendments: ` ; 

_ For lithographing and engraving ordered by the Senate, 
during the present session, the sum of $45,000, 

For-binding documents ordered to be printed by the Sen- 
ate during the present session, the sum of $40,000. ~ 

I will state to the Senate that this subject was 
before the Committee on Finance, and for want of 
any explanations in regard to it,as I understand, 
no appropriation was provided by them. Myat- 
tention was called to it this morning, and I sub- 
sequently instituted some inquiries, and in reply. 
I have received a letter which I will read. to the 
Senate: 

OFFICE SUPERINTENDENT PUBLIC PRINTING, . 
WASHINGTON, June 3, 1858. 

Sir: Llearn from the office of the Secretary of the Sen- 
ate that no appropriation cxists for engraving and lithograph- 
ing and for binding of the extra numbers of documents or- 
dered to be printed during the present session of the Senate. 
A very considerable quantity of work has already been 
ordered by the Senate, amounting, for lithographing and 
engraving, to the sum of about forty thousand dollars, and 
for binding extra numbers of documents to about twenty 
thousand dollars. A very considerable amount, Í also un- 
derstand, will be required for binding the reserved docu-* 
ments for the present session of the Senate. I would; 
therefore, recommend that appropriations be made as fol- 
lows, namely: 

For Jithographing and engraving ordered by the Senate 
during the present session, the sum of $45,000. 

For binding documents ordered to be printed by the Ben- 
ate during the present session, the sum of $40,000. 

Very respectfully, your obedient servant, 

GEO, W. BOWMAN, Superintendent. 


Hon. R. W. Jounson, Chairman Committee on Printing, 

United States Senate. 

The first item is about five thousand dollars 
over what has already been ordered, and I pre- 
sume presents a margin that will be entirely filled. 
by orders that will be made even between now and 
the adjournment. For binding documents ordered 
to be printed by the Senate during the present ses- 
sion, the sum of $40,000 is needed. About twenty 
thousand dollars of work of this sort has already 
been ordered by the Senate up to the time of this 
letter, and the binding of the reserved documents 
will amount to about as much more. It is not 
possible that we can do without this appropria- 
tion, unless we mean that the documents which 
have been ordered by Congress shall go without 
binding, and that the documents which require 
illustration shall go without illustrations. ith 
this explanation I-ask for the adoption of the 
amendments. I have explained them to some 
members of the Finance Committee, and I believe 
they concur in their necessity, 

The amendments were agreed to. 


Mr. BRIGHT. I haveanamendment from the 
Committee on Finance: 

To supply a deficiency in the appropriation for legislative 
and contingent expenses of Washington Territory for the 
fiscal year ending June 30, 1857, the sum of $7,500, or so 
much thereof as may be necessary. 

{ willask that a short letter I send to the Chair 
may be read. [‘ No, no.”] If there is no objec- 
tion, the letter need not be read. 

The amendment was agreed to. 


Mr. WILSON. Task the unanimous consent 
of the Senate to make a change in an amendment 
moved by me, to carry out the amendment pro- 
ponca by the Senator from Vermont, about dis- 

ursing officers. After ‘ public works,” the 
words *‘ herein specified” ought to be added. 

There being no objection, the amendment was 
so modified. - 

Mr. JOHNSON, of Tennessee. I wish to call 
the attention of the Senate to two amendments I 
indicated some time ago, one, striking out $10,000 
for the improvement of the Mall, and the other, 
$750,000 for the extension of the wings of the 
Capitol. I move first to strike out the appropri- 
ation for the Mall, and I ask for the yeas and 
nays on the proposition. 

he yeas and nays were ordered. 

Mr. BROWN. Tam not the author of that. 

Mr. JOLINSON, of Tennessee. It is an amend- 
ment reported by the Committee on Finance. 

Mr. BROWN. Itrather belongs to the Com- 
mittee on Public Buildings and Grounds. I think 
if there is any provision called for for publie build- 


ings and grounds in Washington, this is one, and 


+ 


1858. 


y 


no one will fail to see it whowill look at the 
present condition of the Mall. ere > 

The question being taken by yeas and nays, 
resulted——yeas 13, nays 30; as follows: 

YEAS—Messrs. Bigler, Broderick, Clay, Fitzpatrick, 
Houston, Hunter, Iverson, Johnson of Tennessee, Polk, 
Pugh, Reid, Trumball, and Wilson—13. 

NAYS—Messrs. Allen, Beil, Benjamin, Bright, Brown, 
Cameron, Clingman, Davis, Douglas, Durkee, Fessenden, 
Fitch, Foot, Foster, Green, Gwin; Hammond, Hayne, John- 
son of Arkansas, Mallory, Mason, Pearce, Rice, Sebastian, 
Seward, Simmons, Stuart, Thomson of New Jersey, Wade, 
and Yulee—30. 


So the amendment was rejected. 


Mr. JOHNSON, of Tennessee. I move now 
to strike out the appropriation of $750,000 for the 
extension of the Capitol; and I call for the yeas 
and nays. 

Several Sewarors. Oh, no. 

Mr. JOHNSON, of Tennessee. Give usa rec- 
ord, gentlemen; do not be afraid. 

Mr. BENJAMIN. Nobody is afraid to vote 
on these things; but they have been voted ona 
thousand times. There are a dozen records. 

Mr. JOHNSON, of Tennessee. A motion has 
not been made to strike it out this session, 

Mr. BENJAMIN. But we have had a hun- 
dred records about it. 

Mr. JOHNSON, of Tennessee. 
hurt to make another. 

Mr. BENJAMIN. 
time. 

Mr. JOHNSON, of Tennessee. Others have 
consumed as much public time as I have. 

The question being taken by yeas and nays, 
resulted—yeas 3, nays 43; as follows: 

YEAS—Messrs. Johnson of Tennessee, Polk, and Pugh 


It will not 


It will consume public 


NAYS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 
Bright, Broderick, Brown, Cameron, Clay, Clingman, Gol- 
lamer, Crittenden, Davis, Durkee, Fessenden, Hitch, Fitz- 
poies Foot, Foster, Green, Gwin, Hawmoud, Hartan, 

ouston, unter, Iverson, Mallory, Mason, Pearce, Reid, 
Rice, Sebastian, Seward, Simmons, Slidell, Stuart, Thom- 
son of New Jersey, Trumbull, Wade, Witson, Wright, and 
Yulee—42, s 

So the amendment was rejected. 


Mr. YULEE. Iask the Scnate to allow the 
vote to be taken on the amendment I offered with 
respect to the fees of the Patent Office. I hope 
the chairman of the Committee on Finance will 
accept it. It has been already read, and 1 pre- 
sume it will be unnecessary to have it read again. 
It is understood by Senators. 

The PRESIDING OFFICER, (Mr. Stuart.) 
Does any Senator desire the reading of the amend- 
ment? 

Several Senarors. Yes, sir. 

Tho Secretary read it as follows: 

Src. —. And be it further enacted, That so much of the 
Jaws now in force as fix the rates of the Patent Office fees 
are hereby repealed, and in their stead the following rates 
are established: On filing cach caveat, ten dollars ; on filing 
each original application for a patent, except for a design, 
twenty dollars ; and on the issuing of the patent, ten dollars 
in addition; on every appeal from the examiners in-chief 
to the Commissioner, twenty dollars; on every application 
for a patent fora design, fifteen dollars; on every applica- 
tion for the reissue of a patent, thirty dollars; on every ap- 
plication for the extension ofa patent, fifty dollars ; on filing 
each disclaimer, ten dollars; for all certified copies, fifteen 
cents per hundred words ; for recording every assignment or 
other writing, of three hundred words or under, one dollar ; 
for recording every assignment or other writing, over three 
hundred and under one thousand words, two dollars; for 
recording every assignment or other writing, if over one 
thousand words, three dollars ; for copies of drawings, the 
reasonable expense of making the same. 


Mr. BENJAMIN. I will appeal to the Sena- 
tor from Florida to withdraw his amendment. 
We cannot discuss such an amendment as this 
on an appropriation bill. Here isa whole new 
system for the Patent Office. If the amendment 
is pressed, it will be but keeping us here uselessly. 

Mr. YULEL, The Senator was not present, 
I suppose, when it was before the Senate ona 
former occasion. I presume there will not be ob- 
jection to it. ; var 

Mr. FESSENDEN. Everybody is against it. 
‘We cannot act on it now. 

Mr. YULEE. I will not force it on the Senate 
if that is the sense of the Senate; ‘I withdraw it. 

The amendments were ordered to be engrossed, 
and the bill to be read a third. time. It was read 
the third time. DAN 

Mr. PUGII. I was one of a glorious minority 
of three a while ago; and I am willing to be one 
of another minority; and I call for the yeas and 
nays on the final passage of the bill. 


The yeas and nays were ordered; and being 
| taken, resulted—yeas 35, nays 13; as follows: 
YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 
! Bright, Broderick, Brown, Clay, Clingman, Davis, Douglas, 
| Fessenden, Fitch, Fitzpatrick, Foot, Foster, Green, Gwin, | 
*Hammond, Houston, Hunter, Iverson, Kennedy, Mallory, 
Mason, Pearce, Poik, Reid, Rice, Sebastian, Stuart, Thom- 
son of New Jersey, Wright, and Yulee—33.° 

NAYS—Messrs. Cameron, Chandler, Doolittle, Durkee, 
Hamlin, Harlan, Johnson of Tennessce, King, Pugh, Sew- 
ard, Trumbull, Wade, and Wilson—13. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 

Mr. Arren, its Clerk, announced that the 
ouse had concurred in the amendments of the 
Senate to the following bills and joint resolution: 

An act (H. R. No. 152) authorizing the Presi- 
dent of the United States, in conjunction with the 
State of Texas, to run and mark the boundary 
lines between the Territories of the United States 
and the State of Texas; 

An act (H. R. No. 300) declaring the title to 
land warrants in certain cases; and 
| A resolution (H. R. No. 26) authorizing the 

arrangement and disposal of public buildings in 
the city of Philadelphia. - 

The message further announced that the House 
| had passed the bill of the Senate (S. No. 297) to 
extend an act entitled ‘‘An act to continue half 
| pay to certain widows and orphans,” approved 
| February 3, 1852. 

; Also, that the House had concurred in the Sen- 
ate resolution for the extension of the’ session, 
| with an amendment. 


b 


NAVY APPROPRIATION BILL. 


Mr. HUNTER. I now move to take up the | 
Navy appropriation bill, 
| Mr.GREEN. I move that the Senate proceed 
to the consideration of executive business, 

Mr. HUNTER. 1 shall not object to that mo- 
tion after we take up the Navy bill, so that we 
may adjourn on it, and thus make it the special 
f order for to-morrow. 
| Mr, GREEN. There isa great deal of exec- 
| utive business that we must transact. 
| Mr. HUNTER. Let us take up the appropri- 
| 
{ 

{ 


ation bill first, and then we can transact that 
business. 

The motion of Mr. Hunter was agreed to; and 
| the Senate, as in Committee of the Whole, took 
| up the bill (H. R. No. 199) making appropriations 
| for the naval service for the year ending the 30th 
| of June, 1859. 


ENROLLED BILLS SIGNED. 


| A message from the Flouse of Representatives 
| by Mr. Arten, its Clerk, announced that the 
Speaker bad signed the following enrolled bills 
and joint resolutions; and they were signed by the 
Vice President: 

An act confirming locations of land warrants 
under certain circumstances; 

An act for the relief of the heirs or legal repre- 
sentatives of Richard D. Rowland, deccased, and 
others; 


i 
| 
} 
i 
i 
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| War the execution of the act of Congress enutled 
i An act supplemental to an act therein men- 
| tioned,” approved December 22, 1852; ` f 
i A resolution for the benefit of the widow of | 
‘ Commander William Lewis Herndon; 

| An act to extend an act entitled **An act to con- | 
| tinue half pay to certain widows and orphans,” į 
approved February 3, 1853; 


A resolution devolving upon the Secretary of || 


An act for the relief of D. O. Dickinson; 
An act for the relief of Samuel W. ‘Turner and | 
| Alonzo A. Turner; i 
An act declaring the titles to land warrants in | 
certain cases; i 
A joint resolution authorizing the arrangement | 
and disposal of public buildings in the city of | 
Philadelphia; and | 
An act to continue the pension heretofore | 

| granted to Mary C. Hamilton, widow of the late | 
| Captain Fowler Hamilton, of the United States | 
| Army. i 
EXECUTIVE SESSION. 


Mr. DOOLITTLE. Before that motion is put, 


Mr. HUNTER. Now, I will agree to an ex- | 
ecutive session. | 
Mr. GREEN. I make that motion. | 

j; 

i 


f 


the House with an améndment, which ought: to 
be disposed of. I simply wish to say—— 
Mr. HUNTER. We can dispose of tha 
morrow. cae ; ` os 
Mr. DOOLITTLE. I wish to say but a-single 
word. If Thursday is tobe fixed asthe day of 
adjournment, it may guide usa little in the length 
of time occupied in debating questions by fixing 
itat once. It is very important to have the date 
fixed, so that we may remember it in the diseus- 
sion. of questions. . : 
The PRESIDING OFFICER. On a motion 
to go into executive session, debate is not in 
order. oer 
The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business. 
After some time spent therein, the doors were 
reopened, and the Senate adjourned. 


i tos 


HOUSE OF REPRESENTATIVES. 
Tuurspay, June 3, 1858. 


The House met at eleven o’clock,a..m. Prayer 
by Rev. W. H. CHAPMAN. zi Í 
TheJournalof yesterday was readand approved, 


EXECUTIVE COMMUNICATION. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the Seere- 
tary of the Interior, containing estimates of appro- 
priations for fulfilling treaty stipulations with the 
Pawnees; which was referred to the Committee 
of Ways and Means, and ordered to be printed. 


TITLE TO LAND WARRANTS. 


Mr. KELSEY. Task the unanimous consent 
of the House to take up from the Speaker’s table 
bill (H. R. No. 300) declaring the title. to land 
warrants in certain cases, which has been returned 
from the Senate with amendments. ‘The amend- 
ments are mercly verbal, except that the Senate 
have inserted the words “or legatees’’ after the 
word “ heirs;” so that a will made by a person 
entitled to a land warrant will pass the title to the 


| warrant. 


The SPEAKER. The Chair would suggest 


i that there are three bills on the Speaker’s' table 


returned from the Senate with amendments which 
can be disposed of in a very few minutes. 
Mr. DAVIS, of Mississippi. I object, ; 
Mr. KELSEY. I move to suspend the rules. 


DELEGATE FROM MINNESOTA. 


The SPEAKER. The motion cannot now ‘be 
entertained, as there is a privileged question pend- 
ing. The business first in ‘order is the consider- 
ation of the report of the Committee of Elections, 
on the right of W. W. Kingsbury to a seat, as 
Delegate from the Territory of Minnesota; and 
the pending question is the motion of. the gentle- 
man from New York [Mr. Kesey] to lay the 
report and resolutions upon the table. 

Mr. KELSEY. I hope the gentleman from 
Mississippi will withdraw his objection. 

Mr. DAVIS, of Mississippi. I have beenen- 
deavoring to gct the floor this morning, because 
I wish to present to the House what I think is a 


| privileged question, although Iam not familiar 


with the rules of the House. 
moment. 

The SPEAKER. The matter now. pending 
before the House is a question of privilege, and 
cannot be superseded by another question of privi- 
lege. 

“Mr. DAVIS, of Mississippi. This proposition 
would take but a moment. I am not disposed to 
be captious; but I want it to be distinctly under- 
stood thatif I cannot have my privileges here, I 
shall interpose objections to everything that comes 
before the House. 

The SPEAKER. The gentleman from Mis- 
sissippi is notin order. 

Mr. KELSEY. I desire to propound a ques- 
tion to the Chair. I desire to know whether the 
gentleman who has occupied a-seat as Delegate 
from the Territory of Minnesota, will retain his 
seat as such Delegate if the resolutions are all laid 
upon the table? : : 

The SPEAKER. The resolution referring the 
subject to the Committee of Elections, provided 
that the committee be authorized to inquire into, 


It will take but a 


| and report upon, the right of W. W., Kingsbury 
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to his seat upon this floor as Delegate from that 

ortion of the Territory. of Minnesota outside of 
the State limits, and that in the mean time no per- 
son'shòuld be entitled to. occupy a seat as Dele- 
gate from the said Territory. The Chair is of 
opinion that when the committee submitted are- 
port to the House the proviso ceased to operate, 
and the Chair, following the precedents, without 
intimating whether the Chair thinks the prece- 
dents right or wrong, would recognize the Dele- 
gate from Minnesota. . 

Mr. CLARK B. COCHRANE. Then I hope 
the motion.to lay on the table will be withdrawn. 

Mr. KELSEY. Under that intimation from 
the Chair, I desire to withdraw the motion to lay 
on the table, and demand the previous question, 
which, I suppose, would bring us to vote first on 
ihe proposition of the gentleman from Indiana, 
[Mr. Hueuus,] then on the proposition of the mi- 
nority of the committee, and then on the resolu- 
tion of the majority. 

Mr. JOHN COCHRANE. I renew the motion 
to lay the whole subject upon the table. 

“Mr, JONES, of Tennessee. Do I understand 
the Chairto say that if the report and resolutions 
are laid upon the table, the Delegate from that 
‘country out there, who recently represented the 
Territory of Minnesota, will be entitled to a seat 
upon this floor? 

ae SPEAKER. The Chair would recognize 

im. 

Mr. JONES, of Tennessee. Believing that 
there is no Territory there which can be properly 
represented in this House, I hope the resolutions 
will not be laid on the table. 

Mr. CURTIS. If we lay this subject upon the 
table, will the Chair recognize Mr. Kingsbury as 
Delegate any longer than this session? 

The SPEAKER. Following the precedents 
upon the subject, the Chair will be under the ne- 
cessity of recognizing him till the close of this 
Congress. 

Mr. MAYNARD. What will be the effect, if 
the subject is not laid on the table, but the reso- 
lutions of the majority and minority are voted 
down? 

The SPEAKER. That will leave the report 
still before the House, and it will be competent 
to offer any resolution disposing of the subject. 

Mr. MAYNARD. Inthatcase would the Chair 
still recognize the Delegate? 

The SPEAKER. He would; because the ac- 
tion of the Louse upon the subject would be neg- 
ative, and he would be compelled to follow the 
precedents upon the subject, 

Mr. CLARK B. COCHRANE., Would the 
Chair regard the action of the House, laying this 
subject on the table as equivaient to declaring that 
Mr. Kingsbury was entitled to a seat? 

The SPEAKER. The Chair has already stated 
what. would be his ruling in that contingency. 

Mr. CLARK B. COCHRANE. Has the pre- 
vious question been called? 

The SPEAKER. It has; but the first question 
is on the motion of the gentleman from New York 
(Mr. Jonn Cocurane] to lay the whole subject 
onthe table. 

Mr. CLARK B. COCHRANE. 
motion will not prevail. 

The SPEAKER. There are two motions pend- 
ing, neither of which is debatable. The Chair 
cannot indulge the discussion any longer. 

Mr. LETGHER. Was the amendment offered 
by the gentleman from New York received ? 


I hope that 


The SPEAKER. ` lt was. : 
Mr. LETCHER. Is it still pending? 
The SPEAKER. Itis. 


Mr. HARRIS, of Illinois. J hope the gentle- 
man from New York will withdraw the motion 
to lay on the table, I think the House ought to 
decide this matter one way or the other. 

Mr. STANTON. I understand the Speaker 
to say, that if the subject should be laid on the 
table he would recognize the Territory of Min- 
nesota as anexisting terri 
tled toa Delegate, and that he will treat the sitting 
Delegateas the Delegate for this Congress. That 
is all I desire to accomplish. I do not care which 
gentleman sits here as Delegate, and I hope, there- 
fore, that the report will be laid on the table. 

The motion to lay on the table was not agreed 
to. 

The question then recurred on seconding the 
demand for the previous question. 


Mr. MAYNARD. I should like. to offer an \ 
amendment to the resolution under consideration. || 

The SPEAKER. An amendment would not; 
bein order while the demand for the previous | 
question is pending. © EE an eras | 

The previous question was seconded, and. the 
| main question ordered to be put. 

Mr. HARRIS, of Illinois. I do not desire to 
occupy many minutes in discussing this question. 
The report of the committee presents nearly all I 
desire to say in respect to the right of Mr. Kings- 
bury to a seat upon this floor as Delegate. Lonly 
desire to make a remark in reply to some of the 
views presented yesterday. ‘They were rather 
statements than arguments. In the first place it 
is contended. by some gentlemen that the admis- 
sion of a State formed out of a part of a Territory, 
abrogates or repeals the law organizing the Ter- 
ritory. Such has not been the practice under this | 
Government heretofore. ii 

Mr. JONES, of Tennessee. T should like to | 
inquire of the gentleman from Illinois, whether | 
the gentleman now claiming a seat lives within | 
the Territory which he now proposes to represent? | 

Mr. HARRIS, of Hlinois. I have already re- ! 
plied to that question once; but I will answer i 
again that 1 do not know and do not care whether ;f 
| he lives there or not—all I know is, that Mr. 
Kingsbury represents upon this floor, and has 
from the commencement of this session, the Ter- 
ritory of Minnesota; that the Territory of Min- 
nesota does stil] exist; that it is so recognized by 
i the Executive, and so recognized by the prece- 
dents which have been settled by this House, and 
it is not now questionable whether we can annul | 
it by withdrawing the Delegate from this floor. 

Mr. UNDERWOOD. The honorable gentle- 
man from Illinois does not answer the question 
as propounded by the honorable gentleman from 
| Tennessee. I understood, in the course of certain 
statements made yesterday, that neither of the | 
gentlemen now claiming seats as the representa- 
tives of that part of the Territory of Minnesota, 
outside the State limits, has resided in that part 
of the Territory. If | am misinformed on this 
| subject, I shall be glad to be corrected by any 
| gentleman now present. I see one gentleman from 
| Minnesota [Mr. Cavanaueu] in his seat, and | 


| 
H 
l 
| 
! 
i 


torial organization, enti- | 


H Territory. 


| perhaps he can give us information on the sub- 
| ject. i 

Mr. HARRIS, of Illinois. I can meet the 
whole inquiry in its length and breadth. At the 
time the Delegate from Minnesota came here there 
was no State of Minnesota, and a residence in any 
part of the Territory was suflicient. The admis- 
sion of a State formed out of a part of what then | 
constituted the Territory of Minnesota, leaves it, 
i in my opinion, a matter of election of the parties to 
recognize their residence in whatsoever part they 
please. Such has been the precedent heretofore 
in similar cases. I think the precedentis a correct 
one. It does not matter whether the parties lived 
inside of whatis now the Territory of Minnesota, 
or in what was the Territory of Minnesota when | 
they were elected. They were elected by the peo- 
ple of the whole Territory; they have the right to 
represent the people of the whole Territory, and 
the right to represent the people of eaclr part of 
the Territory; and so long as a part of the Ter- 
ritory exists in its territorial condition, under the 
act organizing that Territory, it is entitled to be 
heard in this House by a Delegate here. There 
is nothing in the law creating the Territory, or 
in any law that I have seen which requires thata 
Delegate should be a resident of the Territory 
from which he comes. The law simply provides 
that the Territory shall be entitled to have a Del- 
egate in Congress. Such an opinion may have 
existed by analogy supposed to exist between the 
requirements in respect to a Territory and those 
of a State. But, sir, there is no reason for such 
analogy, and such a requirement has never been 
made by any law of Congress. 1t would not be 
competent, in my opinion, for the House to un- 
dertake to put such a construction upon the law. 


— ay 


Mr. LETCHER. I know nothing about the | 
facts in the case; but I desire to know whether an 
election was ever held in the Territory outside of 
the State limits for a Delegate to Congress? 

Mr. BARRIS, of Minois. J will reply to the 
gentleman that an election was held on the 13th 
of October last, a day fixed by Jaw for the elec- 
tion of a Delegate to this House from the whole 
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Mr. LETCHER. That was under the Ter- 
ritory of Minnesota, as it then existed, = `. 

Mr. HARRIS, of Ilinois. Under the territo- 
rial law of Minnesota. i 

-Mr. LETCHER. And, under that law,.the 
people outside held that election for member of 
Congress. - 
_ Mr. HARRIS, of Illinois. The people outside 
voted for a Delegate to Congress; and they voted 
outside, as well as inside, the State limits. 

Mr. LETCHER. What was the state of the 
vote as between the two? f 3 

Mr. HARRIS, of Ilinois. Itis not given in 
its aggregate. The certificate of the Secretary of 
the Territory, which was read yesterday, shows 
that the vote was two hundred for Mr. Kings- 
bury; and there isa written statement of another 
officer of the Territory, who resided on the Mis- 
souri river, outside of the State limits, showing 
that Mr. Kingsbury received the entire vote of 
the precinct where he voted. 

Mr. LETCHER. Was that in Dacotah or 
Minnesota? s ` 

Mr. HARRIS, of Illinois. It was in Minne- 
sota. We do not know such a Territory as the 
Territory of Dacotah. It was outside the State 
limits of Minnesota, and in what is called Daco- 


tah. 

Mr. WASHBURNE, of Illinois. Did not the 
other party receive votes outside of the Territory; 
and a larger number than Mr, Kingsbury ? 

Mr. HARRIS, of Illinois. It is stated that Mr. 
Fuller did receive votes outside of the Territory. 
The number of votes he received I do not know; 
nor can it be said by any one upon this floor, so 
faras I know, that Mr. Fullerreceived more than 
Mr. Kingsbury, or Mr. Kingsbury more than Mr. 
Fuller. The votes which were cast for Mr. Kings- 
bury were cast in conformity with law, before the 
proper officers authorized to receive them, and to 
make the returns. They did make the returns to 
the proper officer. They were canvassed by the 
Govemor, the Secretary of the Territory, and the 
officers appointed to canvass the votes. The re- 
turns were made; and Mr. Kingsbury was de- 
clared the Delegate from the Territory. Hecame 
here under the operation of that law, and the result 
of the election, and occupied a seat without ques- 
tion until. the admission of the State. It is en- 
tirely unnecessary to inquire into the number of 
votes Mr. Fuller Tere because he received no 
votes'cast in conformity with any existing law. 
There is no certificate from the functionary au- 
thorized to send certificates of election to this 
House that he ever received a vote. A paper was 
read here yesterday purporting to be from the - 
President of the Board of County Commissioners 
of Midway county, Dacotah Territory, stating 
that Mr. Fuller had received a certain number of 
votes. It was verified by a seal of Dacotah Ter- 
ritory, or a picture representing it. There is no 
such Territory as Dacotah Territory ;and the very 
fact that these officers, who assume to be return- 
ing officers, attached to their seal a territorial des- 
ignation, which does not exist by law, unknown 
to law, is a piece of presumption and a piece of 
impertinence which ought not to be recognized for 
a moment. There is no such Territory as Daco- 
tah; and it is time enough to receive certificates 
from officers of the Territory of Dacotah, when 
such Territory is organized. : 

Mr. WILSON made a remark here which was 
not heard at the reporters’ desk. 

Mr. HARRIS, of Hlinois. Whatever officers 
there are outside of the present State of Minne- 


| sota hold their offices by the appointment of Gov- 


ernor Medary, as the Governor of the Territory; 


all the justices of the peace, all the executive offi- 


cers, except, perhaps, in this county of Midway 
where there may have been an election for offi- 
cers. Ido not know how that is; itis a matter 
of no sort of consequence. They seem there to 
have gotten up, for their own uses and purposes, 
a Territory which they call the Territory of Da- 
cotah, and they want us to recognize it, when, in 
fact, the law recognizes the Territory of Minne- 
sota, extending over and operating upon that very 
Territory. I prefer to follow the directions which 
the law gives, and to recognize the Delegate who 
came here through the forms of law to taking 
any Delegate who comes here with such papers 
asare presented by Mr. Fuller. 


Mr. WASHBURN, of Maine. It seems to 


| me that this question lies ina nutshell. We are 
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simply to inquire whether there is now existing 
the Territory of Minnesota. = If the Territory of 
- Minnesota is not in existence, if it was absorbed 


or destroyed by the admission of the State of | 


Minnesota, then there is no Delegate here; butif 
there is such a Territory now in existence, then 
there isa Delegate from that Territory, and it is 
the Delegate who was originally elected. If the 


Territory was destroyed, then there is no territo- | 


rial organization; and upon the precedents in the 
case of Catr, who came from New Mexico in 
1848; in the case of Babbet, who came from Utah, 
in 1848; and in the case of the Delegate who came 
from Kansas before it was organized; there is no 
' Delegate here. 

Mr. HARRIS, of Illinois. My friend from 
Maine says that this matter is in a nutshell. It 
is a very large nut, according to his statement. | 
The gentleman has presented the case strongly. 
I presented the case in that way yesterday, and 
it was only in view of the point that because Mr. 
Fuller received a certain number of votes of the | 
people residing there, he ought to be received | 
rather than Mr. Kingsbury, who is the legally- 
elected Delegate of the Territory, thatI have said 
what Ihave. If there is a Territory of Minne- 
sota in existence, (and that there is, the law de- 
clares,)} then Mr. Kingsbury is the Delegate prop- 
erly elected from that Territory, and entitled to 
a seat here. 

Mr. JONES, of Tennessee. Here is the act 
organizing the Territory of Minnesota, which de- 
clares that, 

“Prom and after the passage of this act all that part of 
the territory of the United States which lies within the fol- 
lowing limits, to wit,?? &e. 

It goes on to give the boundaries of what shall 
constitute the Territory of Minnesota. Now, 
you have admitted as a State nearly all of this 
Territory, and the law says that it shall require 
all of it to constitute the Territory of Minnesota. 
Can a Territory exist there when you have ad- 
mitted as a State that which the law requires shall 
constitute the ‘Territory? I take it that there is 
no Territory, and nobody entitled as Delegate to 
a seat here. | 

Mr. HARRIS, of Ilinois. If Congress creates 
a Territory of one hundred thousand square miles 


arca, and subsequently makesa State out of twen- | 


ty-five thousand square miles of it, leaving seven- 
ty-five thousand square miles of the original area 
outside of the portion admitted into the Union, 


with a population scattered over it, and with the | 


existing institutions of counties and towns, Lask 
if it is legal, if it is consistent, to hold that the 
admission of the one fourth abrogates and nulli- 
fies the laws as to the other three fourths, and 
deprives the people of their right to have repre- 
sented here, by a Delegate, the important interests 
connected with the public lands, with their inter- 
course with the Indian tribes, and with everything, 
that would render life desirable? And to do that, 
ino, by the merest, wildest implication in the 
world! Nota word in the act contemplates such 
a thing. The precedents from the beginning of 
the Government down do not sanction such a 
thing, and the House certainly ought not to sanc- 
tion it now. 

Mr. CLARK B. COCHRANE, I desire to 
ask the gentleman whether, if he were right, it | 
would not follow, as a necessary, legal, logical | 
conclusion, that all the Federal officers of the Fer- | 
ritory of Minnesota might go back to the wilder- 
ness, organize anew Government, and hold their 
respective offices? : 

Mr. HARRIS, of Illinois. The gentleman 
begs the question. He proposes to ask if officers 
could not move back and organize a Territory, | 
while the Territory is already organized under the 
law. The officers have been heretofore recog- 
nized as being in office. It was so in the cast of 
Minnesota, after the admission of Wisconsin. 
It was so in the case of the Northwest Terri- 
tory, after the admission of Ohio. The Territory 
was recognized as in existence, after the admis- 
sion of a State formed out of part. 

Now, as to the inquiry propounded by the 
gentleman from ‘Tennessee, [Mr. Jones.] He 
undertakes to draw a distinction as to the area of 
the Territory that may be included in the State. 
That does not affect the principle. If the admis- 
sion of one fourth or one tenth does not annul the 
law and destroy the existence of a Territory, then 
the admission of nine tenths does not do it. You 


must repeal your law by the same power which 
enacted it, or it still stands upon. your. statute- 
book. f 

Mr. JONES, of Tennessee. Ifthe gentleman 
will permit me: I think the reverse has been the 
history of the action of Congress on that subject. 
The Northwest Territory was forméd of all the 
territory of the United States northwest of the 
Ohio river. When Ohio was about to be admit- 
ted asa State, the Territory of Indiana was or- 
ganized by act of Congress. Subsequently, the 
Territory of Ilinois was organized; subsequently 
that of Michigan, and subsequently that of Wis- 
consin; and finally, the remaining fraction of that 
Territory was included within the Territory of 
lowa. If lam rightin my recollection of it, Con- 
gress never, on the admission of a Territory as a 
State, recognized, in the Northwest Territory, 
a Territory under the organization under which a 
portion had been admitted as a State. 

Mr. HARRIS, of Illinois. ‘The gentleman is 
partly right, and partly wrong. He is right in 
saying that Territories were organized by law 
after the admission of the States respectively; but 
he is wrong in saying that the original Territory 
in existence was abrogated by the admission of a 
State. I stated yesterday, in nfy argument, the 
fact that the Delegate from the Territory north- 
west of the Ohio, who was elected after the admis- 
sion of the State of Ohio, from the Territory west 
of the Ohio river, was received, and admitted to a 
seat on the floor of the House, showing that the 
House had recognized the existence of the Ter- 
ritory northwest of the Ohio river as entitled to a 
Delegate. I stated also yesterday the fact that 
the territorial officers of the Territory of Minne- 
sota were continued, and a Delegate, elected after 
the admission of the State of Wisconsin, was ad- 
mitted to a seat in the House. Judicial officers 
have been uniformly continued in office. All the 
laws passed by the Territory have continued in 
full force over all parts of the Territory, after the 
admission of the State. There is not a solitary 


departure from that principle—not one. Then, | 


sir, under the provision of law, under the uniform 
practice of the House, I claim that the committee 
are right in their conclusions—that the Territory 
of Minnesota does exist; that it is entitled to a 
Delegate under the law creating it; that the Del- 
egate has been already admitted to his seat here, 
and that he ought not to be ousted from it. This, 
Mr. Speaker, is all | desire to say on the subject. 
And now let the House take action upon it. 

The question was firston Mr. Hucues’s amend- 
ment to the amendment, as follows: 

Strike outall after the word “that” in the amendment, 
and itisertas follows: , 
—the adinission of the State of Minnesota into the Union 
with the boundaries prescribed in the act of admission op- 
erates as a dissolution of the territorial organization of Min- 
nesota; and that so much of the Jate Territory of Minnesota 
as lies without the limits of the present State of Minnesota, 
is withoutany distinct, legally-orgapized government, and 
the people thereof are not entitled to a Delegate in Congress 
untif that right is conferred upon them by statute. 


The yeasand nays were demanded and ordered. 
The question was taken; and it was decided in 
the aflirmative—yeas 102, nays 80; as follows: 


YEAS — Messrs. Abbott, Adrain, Anderson, Atkins, 
Avery, Barksdale, Billinghurst, bishop, Blair, Bocock, Bon- 
ham, Branch, Brayton, Buflinton, Burnett, Caskie, Chat 
feo, Ezra Clark, John B. Clark, Clay, Clemens, Cobb, Clark 
B. Cochrane, Comins, Corning, James Craig, Crawford, 
Curry, Davis of Mississippi, Davis of Massachusetts, Davis 
of lowa, Dean, Dick, Dowdell, Durfee, Edie, Edmund- 
son, Eustis, Gartrell, Giimer, Goode, Gregg, Robert B. 
fall, Harlan, Hill, Houston, Howard, Hughes, Huyler, 


| Jackson, George W. Jones, J. Glancy Jones, Owen Jones, 


Kelsey, Knapp, Jacob M. Kunkel, Leiter, Letcher, Maclay, 
BicQucen, Maynard, Miller, Millson, Mott, Murray, Niech- 


| ols, Parker, Pettit, Peyton, John S. Phelps, Pike, Potter, 


Poitle, Purviance, Ready, Ricaud, Ritchie, Robbins, Raffin, 
Sandidge, Savage, Scales, Seward, Henry M. Shaw, Short- 
er, Singleton, William Smith, Spinner, Stallworth, William 
Stewart, Tappan, Thayer, Thompson, Trippe, Underwood, 
Wade, Cadwalader C. Washburn, Eilihn B. Washburne, 
en Woodson, Wortendyke, and John V. Wright— 
NAYS—Messrs. Ahl, Andrews, Arnold, Bingham, Bliss, 
Bowie, Burlingame, Burns, Case, Cavanangh, John Coch- 
rane, Cockerili, Colfax, Cox,Cragin,Curtis, Davidson, Davi 
of Maryland, Davis of Indiana, Dawes, Dimmick, Dodd, 
On , Farnsworth, Faulkner, Fenton,’ Florence, Foley, 
Foster, Gillis, Gilman, Gooch, Granger, Groesbeck; Grow, 
Lawrence W. Hall, Thomas L. Harris, Hatch, Hawkins, 
Hoard, Horton, Kellogg, Kelly, Lovejoy, Humphrey Mar- 
shall, Matteson, Morgan, Merrill, Edward Joy Morris, Isaac 
N. Morris, Freeman H. Morse, Niblack, Palmer, Pendle- 
ton, William W. Phelps, Phillips, Quitman, Reagan, Reilly, 
Royce, Russell, Scott, Searing, Aaron Shaw, John Sher- 
man, Robert Smith, Stanton. Stephens, Stevenson, Talbot, 


‘Tompki 


cons oS 
Israel. Washburn, White, Wilson, Wood, ay 
Wright—80. a 

So the amendment was agreed to... 

Pending the vote, iene. a 

Mr. BARKSDALE stated. that Mr. Horxins 
was absent on business, at the request.of the Com- 
mittee on Foreign Affairs. f ET se 

Mr. JEWETT stated that if he had been in 
when his name was called, he would. have voted 
e no,” E 

Mr. HUGHES moved to reconsider. the vote 
by which the amendment to the amendment. was 
agreed to; and also moved to lay the motion: to 
reconsider on the table, ee 

The latter motion was agreed to. f 

The question then recurred on substituting the 
amendment, as amended, for the original propo- 
sition; and it was agreed to. 

The question recurred‘on the proposition as 
amended. 

Mr. HARRIS, of Illinois. I move to lay the 
whole subject on the table; and on that Task the 
| yeas and nays. I think this isa perfect mon- 

Strosity, and against the whole practice of the 
Government. ae à 3 

Mr. WASHBURNE, of Ilinois. I ask what 
would be the effect of that motion? If it were 
carried, would it allow the Delegate from Minne- 
i sota a seat here? : 

The SPEAKER. In the opinion of the 
it would. : : 

Mr. LETCHER. Would the Chair still rec- 
ognize the gentleman claiming to be the Delegate ? 
The SPEAKER. The Chair would do so. 

i Mr. LETCHER. Then I hope it will not'be 
i laid on the table. 

Mr. DAVIDSON. I object to debate. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 53, nays 128; as follows: - 

YBAS—Messrs. Ahl, Andrews, Arnold, Bishop, Bliss, 
Boyce, Burlingame, Cavanaugh, John Cochrane, Cockerill, 
Cox, Curtis, Davidson, Davis of Indiana, Dimmick, Dodd, 
English, Ensus, Florence, Foley, Gillis, Granger, Groes- 
heck, Grow, Thomas L. Harris, Hawkins, Huyler, Kellogg, 
Kelly, Landy, Lovejoy, Morgan, Niblack, Pendleton, Wil- 
| ham W. Phelps, Phillips, Reagan, Reilly, Royce, Russell, 
Aaron Shaw, John Sherman, Robert Smith, Stanton, Ste- 
| phens, Stevenson, Talbot, Vallandigham, Walbridge, Wal- 
dron, Israel) Washburn, White, and Wood—53. 

NAYS — Messrs. Abbott, Adrain, Anderson, Atkins, 
| Avery, Bar , Billinghurst, Bingham, Blair, Bocoek, 
Bonham, Bowie, Branch, Brayton, Buftinton, Burnett, 
| Case, Caskie, Chaffee, Ezra Clark, Horace F. Clark, John 
| B. Clark, Clawson, Clay, Clemens, Cobb, Clark B. Coch- 
rane, Colfax, Comins, James Craig, Crawford, Curry, Davis 
of Maryland, Davis of Mississippi, Davis of Massachusetts, | 
| Davis of Jowa, Dean, Dick, Dowdell, Durfee, Edmundson, 
| Farnsworth, Penton, Foster, Garnett, Gartrell, Gilman Gil- 
ner, Gooch, Goode, Goodwin, Gregg, Robert B. Hall, Har- 
lan, Hateh, Hill, Hoard, Horton, Houston, Howard, Hughes, # 
Jackson, Jewett, George W. Jones, J. Glancy Jones, Owen 
Jones, Keitt, Kelsey, Kilgore, Knapp, Jacob M. Kunkel, 
John C. Kunkel, Leiter, Letcher, Maclay, McQueen, Ma- 
son, Matteson, Maynard, Miller, Millson, Moore, Morrill, 
Edward Joy Moris, Mott, Murray, Nichols, Palmer, Parker, 
| Pettit, Peyton, John S. Phelps, Pike, Potter, Purviance, 


Chair, 


|| Quitman, Ready, Ricand, Ritchie, Robbins, Ruffin, San- 


| didge, Savage, Scales, Seward, Henry M. Shaw, Shorter, 
Singleton, Samuel A. Smith, William Smith, Spinner, Wil- 
liam Stewart, George Taylor, Miles Taylor, Thayer, Thomp- 
son, Tompkins, Trippe, Underwood, Wade, Walton, Cad- 
walader C. Washburn, Elihu B. Washburne, Whiteley, 
Wilson, Woodson, Wortendyke, and John V, Wright—128. 

So the motion was not agreed to. 

The original resolution, as amended, was then 
| adopted. 

Mr. HUGHES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. . 

! The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by” 
| Mr. Assury Dicxms, their Secretary »informing 

Í the House that the Senate had passed a resolution 

| (S. No. 50) authorizing the President to desig- 

| nate a site for the equestrian statue of Washing- 
; ton and for other purposes, in which he was di- 
rected to ask the concurrence of the House. 

Also, that the Senate_has passed, without 
amendment, a bill of the House (No. 446) for the 
relief of D. O. Dickinson. ; 

Also, that the Senate had disagreed to the 
amendments of this House to the bill of the Sen- 
-tae (No. 227) authorizing the ganization of a 
i fre department in the District of Columbia. 

Also, that the Senate had adopted a resolution 
; changing the day of the adjournment of Con- 


ns, Vailandigham, Walbridge, Waldron, Walton, |! gress. 


lo UNROLLED BILLS AND RESOLUTIONS. «| 
Mr. PIKE; from the Committee*on Enrolled 
Bills; reported ag traly enrolled the following bills 
and resolutions; when the ‘Speaker sigvied: the 
garnet l : ; 
<An act confirming the location ‘of land war- 
rants ‘under certain circumstances; - f 
“An act for the relief.of the heirs or legal 
sentatives of Richard D. Rowland; + 
A resolution devolving upon the Secretary of 
“War the execution ‘of the act of Congress en- 
titled. ‘An act supplemental to an act therein 
mentioned,’ approved December 22, 1854; and 
A resolution for the benefit of the widow of 
Commander ‘William Lewis Herndon, United 
States Navy. 


OUTRAGES ON AMERICAN VESSELS., 


Mr. DAVIS, of Mississippi. I ask the unan- 
imous consent of the House to introduce the fol- 
lowing resolution for reference to the Committee 
on Foreign Affairs: : 

Whereas, visitation of American merchantmen is now 
being exercised in the waters of the Gulf of Mexico and in 
the ports of Cuba, by British war steamers, in direct viola- 
lion of international law, in the course of which lawless 
vondiiet an American citizen has heen killed: Therefore, 

Be it resolved hy the Senate and House of Representatives 
of the United States of Americain Congress assembled, That 
the President be, and he is hereby, required to give instruc- 
tions to our Navy to arrest all offending vessels until ample 
and full reparation is made by the British Government for 
the outrages committed, and guarantec is given for future 
exeniption from visitation. 

Mr. CLAY. I desire merely to observe that 
the Committee on Foreign Affairs have this sub- 
ject. now before them. In respect to the tele- 
graphic dispatch received this morning and pub- 
lished in the morning papers, the committee are 
now obtaining information from the Department, 
and expect to make a report upon the subject—— 

Mr, CLEMENS, Debate is not in order, and 
I object to it. 

Mr. HARRIS, of Ilinois. I hope the gentle- 
man from Mississippi will strike out that portion 
of the preamble in his resolution which assumes 
the fact of the murder of an American citizen. I 
think that is assuming too much. 

Mr. DAVIS, of Mississippi. Iwill strike that 


out. 

Mr. HARRIS, of Ilinois. The telegraphic 
dispatch published in the morning papers is from 
the interior of the country, and is not reliable. 

Mr. SICKLES. I object to the resolution, on 
the ground that we have no official information 
before us. 

Mr. DAVIS, of Mississippi. I move to sus- 
pend the rules, to enable me to introduce the res- 
olution, in order that it may be referred to the 
Committee on Foreign Affairs. 

Mr. SICKLES. Do Lunderstand the gentle- 
man from Mississippi to have modified his reso- 
lution, by omitting that portion of it which as- 
sumes the murder of an American citizen ? 

Mr. DAVIS, of Mississippi. Certainly, sir. 

Mr. SICKLES. I should like to have the res- 
lutions, as modified, read. 

Mr. BARKSDALE. Ihope there will be no 
objection to the reception of the resolution. I un- 
derstand that the object of my colleague is merely 
to have it referred to the Committee on Foreign 
Affairs. 

The resolution, as modified, was read. 

Mr. GROW. IL object. 

Mr. DAVIS, of Mississippi. I move to sus- 
pend the rules. 

Mr. CLEMENS. I demand the yeas and nays 
on that motion. I wanta record on this question. 

Mr. KEITT. 1 wish to inquire of the gentle- 
man from Mississippi whether, if that resolution 
js introduged, itis his intention to have it referred 
to the Committee on Foreign Affairs or to have it 
put upon its passage? If it is to be put upon its 
passage, I shall certainly vote against its admis- 
sion. 

The SPEAKER. The gentleman from Mis- 
sissippi stated that he wished to introduce the 
resolution for reference only. 

Mr. CRAWFORD. I wish to say that I would 
vote for it, if it: was upon its passage. 

Several Mempers. And so would I. 

Mr. KEITT g I would not. 

Mr. DAVIS, of Mississippi. I only desire to 
have it referred to, the Committee on Foreign Af- 


repre- 


aw fairs. 


The yeas and nays were ordered. 


aa ea 


-The question was.taken; and.there were—yeas 
154, nays 43; as follows: -- i i 

YEAS—Messrs. Abbott, Adrain, Abl, Anderson, An- 
drews, Arnold, Atkins, Avery; Barksdale, Bishop, Blair, 


Burns, Case, Caskie, Cavanaugh, Horace F. Clark, John 
B: Clark, Clay, Clemens, Cobb, Clark B. Cochrane, John 
Coctitane, Cockerill, Colfax, Corning, Cox, Cragin, James 
Craig, Crawford, Curry, Curtis, Davidson, Davis of Indi- 
ana, Davis of Mississippi, Davis of Massachusetts, Dick, 
Dimmick, Dowdell, Edmindson, Elliott, English, Eustis, 
Faulkner, Florence, Foley, Foster, Garnett, Gartrell, Gillis, 
Gilmer, Gooch, Goode, Goodwin, Gregg, Groesbeck, Law- 


Haskin, Hawkins, Hill, Hoard, Houston, Hughes, Huyler, 


Jonés, Owen Jones, Keitt, Kellogg, Kelsey, Jacob M. Kun- 
kel, Lamar, Landy, Leidy, Leiter, Letcher, Maclay, Me- 
Queen, Elumphrey Marshall, Mason, Maynard, Miles, Mil- 
Jer, Millson, Moore, Morrill, Edward Joy Morris, Isaac N. 
Morris, Murray, Niblack, Nichols, Palmer, Pendleton, 
Pettit, Peyton, John S. Phelps, Phillips, Pottle, Quitman, 
Ready, Reagan, Reilly, Ricaud, Ritchie, Royce, Ruffin, Rus- 


John Sherman, Sickles, Singleton, Robert Smith, Samuel 
A. Smith, William Smith, Stallworth, Stanton, Stephens, 
James A. Stewart, Talbot, George Taylor, Miles Taylor, 
Tompkins, Trippe, Underwood, Vallandigham, Waldron, 


Israel Washburn, White, Wilson, Winslow, Wood, Wood- 
son, Wortendyke, Augustus R. Wright, John V. Wright, 
and Zollicoffer—154. 

NAYS — Messrs Bingham, Bliss, Brayton, Buffinton, 
Chaffee, Ezra Clark, Clawson, Comins, Davis of Maryland, 
Davis of Towa, Dawes, Dean, Dodd, Durfee, Farnsworth, 
Fenton, Gilman, Granger, Grow, Robert B. Hall, Harlan, 
Horton, Howard, Kilgore, Knapp, John C. Kunkel, Love- 
joy, Matteson, Morgan, Freeman H. Morse, Mott, Parker, 
Pike, Potter, Purviance, Robbins, Spinner, William Stew- 
art, l'appan, Thayer, Thompson, Wade, and Walbridge— 


So (two thirds voting in favor thereof) the rules 


| wete suspended, and the resolution was received. 


During the call of the roll, 

Mr. SHAW, of North Carolina, stated that if 
he had been within the bar when his name was 
called, he should have voted “ay.” 

Mr. SAVAGE stated that if he thought his 
vote would be construed as an approval of the 
resolution as drawn up, he would change it, and 
vote “no.” 

Mr. LAMAR stated that he voted “ay,” for 
reference. 

Mr. COBB madc a similar statement. 

Mr. HILL voted “ay,” with the understand- 
ing that the resolution was to be referred to the 
Committee on Foreign Affairs. 

The result of the vote having been announced, 

Mr. DAVIS, of Mississippi, moved that the 
resolution be referred to the Committee on For- 
cign Affairs, and demanded the previous question. 

Mr. CLAY. I hope the gentleman will with- 
draw the demand for the previous question for a 
moment. 

Mr. STEPHENS, of Georgia. If there is to 
be debate upon the resolution, I trust that it will 
be unlimited. 

The SPEAKER. The Chair is of the opinion 
that debate would not be in order. The motion 
to suspend the rules was for the reference of the 


i| resolution only. The Chair so understood it, 


and so stated it to the House. 

Mr. CLAY. I hope the gentleman from Mis- 
sissippi will withdraw the demand for the pre- 
vious question for a moment. i 

The SPEAKER. The Chair would suggest 
to the gentleman from Kentucky thatin the opin- 
ion of the Chair debate is not in order. 

Mr. CLAY. I do not wish to debate the ques- 
tion, but to make a personal explanation. 

[Cries of‘ Question !’’] 

The SPEAKER. The gentleman from Ken- 
tucky asks the unanimous consent of the House 
to make a personal explanation. 

Several Members objected. 

The previous question was seconded, and the 
main question ordered; and, under the operation 


mittee on Foreign Affairs. 
Mr. DAVIS, of Mississippi, moved to recon- 
sider the vote by which the resolution was referred; 


upon the table. 
The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate by 


return to that body of the resolution changing the 
day of the adjournment of Congress; for the pur- 
pose of correcting an error in the enrollment of 
! said resolution. 


Walton, Cadwalader C. Washburn, Elihu B. Washburne, | 


thereof, the resolution was referred to the Com- | 


Mr. Aspuny Dicxiws, its Secretary, asking the } 


Bocock, Bonham, Bowie, Branch, Burlingame, Burnett, | 


renee W. Hall, J. Morrison Harris, Thomas L. Harris, 4 


Jackson, Jenkins, Jewett, George W. Jones, J. Glaney | 


sell, Sandidge, Savage, Scales, Scott, Seward, Aaron Shaw, |] 


and also moved to lay the motion to reconsider | 


Mr: HOUSTON, I suppose there will be no 


J objection to sending that resolution back at once. 


There was no objection; and the-resolution was 
ordered to be returned to the Senate. 
Mr. KELSEY obtained the floor. 


‘PURCHASE OF BUILDINGS. 


Mr. FLORENCE. I rise to a privileged ques- 
tion. I desire to make a port from the select 
committee on the purchase; by the Government, 


1 of the. banking-house of the Bank of Pennsyl- 


vania, in the city of Philadelphia. The commit- 
tee was authorized to report at any time, and it 
will take but a moment, I ask that the report be 
laid upon the table, and ordered to be printed, and. 
that the resolution appended to. it be adopted by 
the House. 


The resolution was read and agreed to, as fol-, 


lows: 
Resolved, That the committee be discharged from the 
further consideration of the subject referred to them. 
The report was then laid upon the table, and 
ordered to be printed. - 


PAY OF STENOGRAPHER. 


Mr. FLORENCE. I desire to offer a resolu- 
tion simply to pay a clerk. 

Mr. KELSEY: The gentleman cannot take 
the floor from me for that purpose. I desire to 
take up three bills from the Speaker’s table with 
Senate amendments. It will take but a very few 
minutes to dispose of them. 

Mr. FLORENCE. I ask the consent of the 
House to offer a resolution to pay the stenog- 
rapher employed by our committee. I do not 
think there will be objection. 

Mr. KELSEY. Ido not yield the floor. 

Mr. FLORENCE. Thad not relinquished the 
floor. This resolution is so nearly connected with 
the report of that committee that it may be prop- 
erly considered as a part of the report. 

The SPEAKER. If itis a part of the report, 
the gentleman from Pennsylvania ig entitled to 
present it. j 

Mr. FLORENCE. Itis not exactly a part of 
the report, but I do not think there will be objec- 
tion. Lask that it may be read for information. 

The resolution was read for information, as 
follows: 

Resolved, That there be paid to the stenographer em- 
ployed by the select committee appointed to inquire into 
the facts and circumstances connected with the sale of the 
Pennsylvania Bank property, in the city of Philadelphia, to 
the United States, $200, for his services in reporting the 
testimony taken before said committee. 

Mr. HOUSTON. Ido not know how much 
testimony has been taken by this committee; but 
there is a regular rule established for paying these 
stenographers of committees. i 

Mr. FLORENCE. Iam perfectly willing to 
put it at the usual rate of compensation. 

Mr. HOUSTON. Ifthe gentleman will strike 
out the amount, and make it ‘* the usual compen- 
sation,” I have no objection. 

Mr. SHERMAN, of Ohio. The House has 
already passed a resolution regulating this sub- 
ject. I object. 

The SPEAKER. In the opinion of the Chair, 
itis not such a report as the committee are au- 
thorized to make. 

Mr. FLORENCE. Idid not say it was a re- 
port made by the committee. 

The SPEAKER. That was the only ground 
upon which the gentleman obtained the floor. 


LAND WARRANTS. 


Mr. KELSEY. I now desire to take up, from 
the Speaker’s table, House bills Nos. 300, 26, and 
152, for the purpose of concurring in amendments 
of the Senate to the same, The first is a bill to 
declare the title to land warrants in certain cases, 
and I know it should be passed. The.others I 
do not know so much about; but think the House 
should take them up, and dispose of them. 

Mr. CLAY. lask the unanimous consent of 
the House to make a personal explanation. 

Mr: MORGAN. I object to everything out of 
order. ) 

_Mr. CLAY. Then Irise to a privileged ques- 
tion. 

The SPEAKER. The gentleman ’s proposition 
can hardly be received until that of the gentleman 
from New York is disposed of. 

Mr. KELSEY. I now ask first. to take. up 
House bill No. 300. 


1858. 


THE CONGRESSIONAL GLOBE. 


Mr. STEWART, of Maryland. Would it be 
in order to now amend the motion so as also to 
take up another bill? gis 

Mr. JOHN COCHRANE. L should like to 
amend so as to take up all the House bills on the 
Speaker’s table, 

The SPEAKER. The Chair is of opinion that 
the motion cannot be so amended. 

Mr. KELSEY. I now ask to take up the first 
of the bills I have indicated. 

No objection being made, the bill was taken up 
for consideration, 

Mr. KELSEY. There is but a single amend- 
ment.of the Scnate, which is to insert after the 
word “ heirs,” the words, * or legatees.””_ The 
whole section is rewritten, but this‘is really the 
only change. Idemand the previous question on 
the amendment. 

Mr. MARSHALL, of Kentucky. Will the 
gentleman from New York allow me to make a 
suggestion? I donot think Congress has the right, 
after the title of a warrant has vested, to declare 
the course of descent, or where the title shall go. 

Mr. JONES, of Tennessee. I think the gen- 
tleman from Kentucky is laboring under a mis- 
apprehension. There is no right to the warrants 
provided for in this bill at. this time, but this bill 
proposes to create a right de novo. It is held at 
the Pension Office, under the present Jaw, that if 
a person entitled to a land warrant makes his ap- 
plication and dies before the warrant is issued, 
he ig not entitled to it. This bill is to vest that 
right, notwithstanding he may die. Theamend- 
ment of the Senate proposes to amend the Ffouse 
bill so as to give the applicant the right to devise 
by will the warrant, if itis not received before his 
death. In the absence of a disposition by will, 
the warrant goes to his heirs. 

Mr. MARSHALL, of Kentucky. Idid not so 
understand it. I have no objection to it if that is 
the case, 

Mr. KELSEY. I now insist upon my demand 
for the previous question. 

The previous question was seconded, and the 
main question was ordered to be put; and, under 
the operation thereof, the Senate amendment was 
concurred in. 

Mr. KELSEY moved to reconsider the vote by 
which the House concurred in the amendment of 
the Senate; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

TEXAS BOUNDARY. 

The House then took up, by unanimous con- 
sent, and proceeded to consider the Senate amend- 
ment to the bill of the House (No. 152) to author- 
ize the Presidentof the United States, in conjunc- 


tion with the State of Texas, to run and mark the | 


boundary lines between the territories of the Uni- 
ted States and the State of Texas. 

The Senate amended the bill by adding a pro- 
viso, that no persons appointed by the State of 
Texas, in connection with running and marking 
said boundary, should be entitled to receive com- 
pensation upon the part of the United States, and 
also providing certain regulations inrespect to the 
survey. 

Mr. KELSEY demanded the previous question. 

The previous question was seconded, and the 
main question ordered to be put. The amend- 
ment of the Senate was then concurred in. 


Mr. KELSEY moved to reconsider the vote by | 


which the House concurred in the amendment of 
the Senate; and also moved that the motion to 
reconsider be laid on the table. 
The latter motion was agreed to. 
PHILADELPHIA POST OFFICE. 
The Elouse, by unanimous consent, next took 


the Senate amendments thereto, the joint resolu- 


tion (H. R. No. 26) authorizing the arrangement | 


and disposal of public buildings in the city of 
Philadelphia. 

Mr. PHILLIPS. I wish to say that the 
amendment of the Senate provides thatany prop- 


erty sold shall be sold at public sale. . 

The SPEAKER. The amendment will be | 
read. E 

The amendment of the Senate was read, as 
follows: 


Strike out all after the enacting clause, and in lieu thereof 
insert the following: 


That the Secretary of the Treasury, the Postmaster Gen- 


ized to decide whether the custom-bouse at Philadeiphia 


-ofthe Bank of Pennsylvania by authority of the law of the 


| than there is in the remaining cases. 


up from the Speaker’s table, for consideration of |; yielding to anybody. This is one of the most 


eral, and the Attorney General, be,and-are hereby, author- 


shall remain in its present location, or whether public con- 
venience and interests require that the location of the cus- 
tom-house he changed to the ground and building purchased 


2d of August,.1854, for the purposes of a post office, and 
the post office be removed to the present custom-honse; 
and also to decide whether it is best to selt the building and 
lot of ground now used for the purposes of the United 
States court, and establish court-roomsin the building of the 
present custom-house ; and that they be further authorized 
and empowered to so arrange the buildings for said offices 
and purposes as may, in their judgment, best promote the 
public convenience: Provided, That the expenses incident f 
to slich change and arrangement of the buildings shall not 
exceed the sum aiready appropriated for any or all of such 
purposes, and any additional sum that may be received for 
the building and ground herein authorized to be sold: And 
provided further, That should it be deemed best to sell the 
said court-house building and lot of ground, the President 
of the United States may cause the same to be sold after 
due publie notice. 5 


Mr. KELSEY. I demand the previous ques- 
tion on the amendment. 

The previous question was seconded, and the 
main question was ordered. 

The amendment was concurred in. 

Mr. PHILLIPS moved to reconsider the vote 
by which the amendment was concurred in; and 
also moved to lay the motion to reconsider upon 
the table. 

The latter motion was agreed to. 


HALF PAY TO WIDOWS AND ORPHANS. 


Mr. DAVIDSON. Iask unanimous consent 
to take from the Speaker’s table a bill (S. No. 
297) to extend an actentitled ‘* An act to continue | 
half pay to certain widows and orphans,” ap- 
proved February 3, 1853. 

Mr. JOHN COCHRANE. If it be in order, 
I would wish that the House would proceed to 
the consideration of all the bills upon the Speak- 
er’s table. Weare now extending privileges to 
particular members; but if we go to the Speak- | 
er’s table we will all have a chance. 

There being no objection, Senate bill No. 297 
was taken up, and read a first and second time. 

Mr. MARSHALL, of Kentucky. 1 hope the 
gentleman will yield to me that I may suggest an 
amendment. 

Mr. DAVIDSON. 
man. 

Mr. MARSHALL, of Kentucky. 
call the attention of the gentleman from Louisi- | 
ana, and the House, to my amendment. 
is in the bill a proviso that limits the pension to 
the half pay of a lieutenantcolonel. I say thatit 
is unfair to limit the pension of those above the | 
rank of a lieutenant colonel to that of a lieutenant 
colonel. You have few generals and few colonels 
in the service, and it seems to me that the restric- | 
tion ought to be stricken out. I think that the | 
pensions ought to be according to rank. I am the 
more satisfied of that since the passage of acts in 
the case of the widow of General Worth, and in 
other like cases, where there was no more merit 
I move to 


I will yield to the gentle- 


strike out the words: 


« And that no greater sum shall be allowed to any such | 
widow or minor children than the half pay of a lieutenant 
colonel.” 

Mr. FENTON. 
ment. 

Mr. DAVIDSON. 
amendment. 

Mr. COBB. Let us know what we are doing. 
The bill has not yet been read, 

Mr. JONES, of Tennessee. 
to the floor? 

The SPEAKER. The gentleman from Lou- 
isiana. 

“Mr, JONES, of Tennessee. 


I ask leave to offer an amend- 


I will hear the gentleman’s 


T object to his 


important bills which has come before Congress : 
at this session; and if amendments are allowed to | 
be put on it, it will be aslarge again. We ought 
to have an opportunity to discuss the bill, and 
have it rightly understood. 

Mr.GROW. Had not the gentleman from New 


York (Mr. Fenton] the floor to move his amend- i; 


ment? 


Mr. DAVIDSON. I do not yield for the amend- || 


ment to come in. I call for the previous ques- 


tion. 
Mr. HOUSTON. 
gentleman from New York in order? 


Mr. MARSHALL, of Kentucky. I rise to ai 


li music 
|i ular Army of the United States, and no more, and 


I desire to | 


There ij 


Is the amendment of the i 


question of order. J-have-offered’an amendment 
on which there has been no vote, and the. gentle- 
man’s [Mr.. Fenron’s] amendment. cannot come 
in ag an amendment to my amendment... o cons 
Mr, JEWETT. I hope my colleague [Mr. 
Marsga] will withdraw his. amendment... -It 
will kill the bill. i i . a 
Mr. HOUSTON, -I ask whether the. amend- 
ment of the gentleman from New York isin ore 
der? If not, I object to it. wands : 
The SPEAKER. The Chair does not know 
what the amendment proposed by the gentleman 
from New York is. : ee 
Mr. HOUSTON. Nordol. J desireto hear it. 
Mr. J. GQLANCY JONES. I understand that 
this bill was taken-up by general consent, with 
the understanding that it would be put upon its 
assage as itis, without any amendment, 
The SPEAKER, The Chair did not so under- 
stand it. 
| Mr. MARSHALL, of Kentucky. In order to 
facilitate business, and let the bill pass, I with- 
draw my amendment. 
The bill was read. It grants to all those sur- 
viving widowsand minor children who have been 
r may be granted and allowed five years’ half 
pay under the provisions of any law or laws.of 
the United States, a continuance of such half pay 
under the following terms and limitations: to sach 
widows during life, and to such child or children, 
where there is no widow, whilst under the age of 
sixteen years, to commence from the expiration 
of the half pay provided for by the first section 
of the act entitled ** An act to continue half pay 
to certain widows and orphans,” approved Fèb- 
ruary 8, 1853; provided, however, that in case of 
the marriage or death of any such widow, the 
half pay shall go to the child or children of the 
deceased oflicer or soldier whilst under the age of 
sixteen years; and, in like manner, the child or 
children of such deceased officer or soldier, when 
there is no widow, shall be paid no longer than 
while there are children or a child under the age 
aforesaid; provided, further, that the half pay of 
such widowsand orphans shall be half the monthly 
pay of the officers, non-commissioned officers, 
icians, and privates of the infantry of the reg» 


| that no greater sum shall be allowed to any such 
| widow or minor children than the half pay of a 
licutenant colonel; provided also, that the act shall 
not be construed to apply to or embrace the case 
of any person orpersons now receiving a pension 
for life; and, further, that wherever half pay shall 
have been granted by any special act of Congress, 
| and is renewed or continued under the provisions 
of this act, the same shall commence from the 
date hereof, 

Mr. FENTON. 
may now be read. 

The amendment was read, as follows: 

Sec. 3. And be tt further enacted, That ihe second sec- 
tion of the act approved the 3d day of February, 1853, entf- 
ted “An act to continue haif pay to certain widows and 
orphans,” shall be construed, in accordance with the de- 
cision of the Court of Claims in the case of Jane Smith, as 
! granting pensions to the widows therein provided for, from 
i the 4th day of March, 1848 ; and that all amounts due under 
said second section of the act. aforesaid, for pensions aceri- 
ing between said 4th day of March, 1848, and the 3d.day of 
February, 1853, shall be paid to the persons respectively 
entitled thereto, at the several pension agencies, out of any 
money in the Treasury not otherwise appropriated, under 
such rules and regulations as may be preseribed by the Sec- 
retary of the Interior: Provided, That no pension shall be 
allowed to any widow for the same time during which her 


I ask that my amendment 


‘ husband was living, and in the receipt of a pension. 


Who is entitled |: 


Mr. MAYNARD. I should like to state that 
| the subjectembraced in this amendment has been 
' before the Court of Claims and before the Com- 
mittee of Claims. It arises on the construction 
of the act of February 3, 1853. This is. declar- 
atory of the meaning of the act of 1853. The 
question arises in this way. In 1848, Congress 
passed a law granting pensions to widows of of- 
cers and soidiers——- 

Mr. COBB. If the question is open to debate, 
I desire to debate it, 

The SPEAKER. It is not. The gentleman 
from Louisiana called the previous question. 

Mr. FENTON. T hope the gentleman: will 
withdraw the call for the previous question, so 
‘as to let me offer my amendments : f 

Mr. DAVIDSON declined to withdraw the pre- 
vious question, and called for tellers. 
Tellers were ordered; and Messrs. MARSHALL 
f Kentucky, and Wavoron, were appointed. 


: 0. 


GLOBE, 


June 3, 


“The House divided; and thé tellers reported 
ayes 90, noes 34. 0 ae : 

“So the previous question was seconded. 

The main ‘question was then ordered to “be 


Poche bill was ordered to a third reading, and 
was accordingly read the third time. 

“Mr. DAVIDSON demanded the previous ques- 
tion’on the passage of the bill. = 

The previous que gon was seconded, and the 
main question ordered. ; j 

Mr. CLEMENS demanded the yeas and nays 
onthe passage of the bill. 7 

: Mr; JONES, of Tennessee, called for tellers on 
the yeas and nays. X : 

Tellers were nat ordered. 

The yeas and nays were not ordered. 

The bill was passed. 

Mr. MARSHALL, of Kentucky, moved to re- 
consider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
upon the table. i 

The latter motion was agreed to. 

Mr. J. GLANCY JONES. We have occupied 
two hours this morning in the consideration of 
general business. I wish now, ifit be the pleasure 
of the House, to proceed to the consideration of 
the public business. 

Mr. BARKSDALE. -J hope the gentleman 
from Pennsylvania will give me an opportunity 
of asking the unanimous consent of the House to 
puta private bill upon its passage. Iam not in 
the habit of asking favors of the House, and I 
trust the gentleman from Pennsylvania will yield 
to me for a moment. 

Mr. J. GLANCY JONES. I would yield for 
anything the House would give its unanimous 
consent to, except to put a bill upon its pas- 
sage. I hope the gentleman will not ask me to || 
do that. 

Mr. BARKSDALE. That is my object. The 
bill can be disposed of in a moment. | have no 
idea that any gentleman will object to it. 

Mr. JOHN COCHRANE. 1 have one that is 
in the same predicament. 

Mr. SMITH, of Virginia. I have onc twenty- 
five years old. 


EXCUSED FROM SERVING ON A COMMITTEE. 


Mr.CLAY. Thope the gentleman from Penn- 
sylvania will allow me to present what I believe 
to be a privileged question to the House. I do | 
not wish.to debate it, but simply to explain my 
reasons. . 

Mr. J. GLANCY JONES. I yield to the gen- 
tleman. 

Mr. CLAY. I ask this House to excuse me 
from further service on the Committee on Foreign 
Affairs; and I ask it for this reason: during two 
weeks past, I have repeatedly asked the leave of 
this House, as a member of the Committee on 
Foreign Affairs, to introduce a bill or resolution 
in reference to the recent outrages committed upon 
the American flag. That leave never has been 
accorded to me, a member of that committee; but 
jt has been accorded, this day, to a gentleman 
who is not a member of that committee. 

The SPEAKER. Perhaps it is due to the 
gentleman from Kentucky himself, that the Chair 
should call his attention to the fact that, when he 
asked the consent of the House, a single objection 
was sufficient to defeat it. An objection was made 
when the gentleman from Mississippi proposed 
to offer his resolution this morning; but it was 
then in order to move to suspend the rules, and it 
was under a suspension of the rules that the prop- 
osition of the gentleman from Mississippi was 
received by the House. 

Mr. CLAY. AndI would respectfully observe 
that I have repeatedly asked for the same sus- 
pension of the rules. While I ask to be excused | 
from further service on the committee, I wish to | 
say that I am glad and happy, and congratulate 


the country that the subject of these outrages on 
the American flag has at last, by any means, got 
before the House, and been referred to the com- | 
mittee from further service upon which I now ask 
the House to excuse me. 

Mr. STEPHENS, of Georgia. I trust the | 
House will not excuse the gentleman from Ken- 
tacky. ‘I think he is one of the best men in the 
House to whom that resolution could be referred. 

{Cries of ** Question !?’] ! 


The question wae taken; and Mr. Cray was | 


excused from farther service-on the committee— 
ayes: 92, noes 63. EN ; gei 
i MESSAGE FROM. THE SENATE. 


A message was received from the Senate, by 
Aspury Dicks, their Secretary, notifying the 
House that the Senate had passed a resolution 
changing the-day for the adjournment of Con- 
gress, in which he was directed to ask the- con- 
currence of the House. ~ 


ADJOURNMENT OF CONGRESS. 


Mr. WRIGHT, of Georgia. -I would suggest 
to the gentleman from Pennsylvania whether it 
would not be better, before we proceed to any 
other business, to take up the resolution of the 
Senate on the subject of the adjournment, and 
dispose of it one way or the other. 

Mr. J.GLANCY JONES. Before moving to 
go into the Committee of the Whole on the state 
of the Union, I desire to ask the unanimous con- 
sent of the House to make one or two reports 
from the Committee of Ways and Means. 

Mr. BURNETT. Lappeal to the gentleman 
from Pennsylvania to permit the House to dis- 
pose of the resolution upon the subject of adjourn- 
ment. We shall then know what we have to do. 
If we intend to adjourn on Monday, it is import- 
ant that the Senate should know it. Jt will not 
take long to dispose of the resolution, and it will 
expedite the public business. 

Mr. BARKSDALE. I would inquire if the 
Senate have rescinded the resolution to adjourn 
next Monday? . 

Mr. BURNETT. They have, and the reso- 
lution is now on the Speaker’s table. 

Mr. J. GLANCY JONES. Iam disposed to 
accommodate the wishes of the House. I have 
no fecling on the subject. 

(Mr. DAVIDSON, from the Committee on En- 
rolled Bills, here reported that the committee had 
examined and found truly enrolled an act for the 
relief of D. O. Dickinson; when the Speaker 
signed the same. 

Mr. BURNETT. I now ask that the resolu- 
tion of the Senate in respect to the final adjourn- 
ment be taken up. 

The resolution was read for information. It 
rescinds the joint resolution of the two Houses 
fixing the period for the final adjournment of Con- 
gress on the 7th day of June, and provides that 
the President of the Senate and the Speaker of 


! the House, shall declare their respective Houses 
| adjourned sine die on Monday, the 14th day of 


June, at twelve o’clock, m. 

Mr. PEYTON. I object to that resolution. 

Mr. BURNETT. I move to suspend the rules. 

The question was taken, and the rules were 
suspended, two thirds having voted therefor. 

Mr. PEYTON. Lhope the resolution will not 
be adopted. If we find we cannot get through by 
next Monday we can take it up and adopt it then. 

Mr. BURNETT. I move to amend by insert- 
ing Wednesday, the 9th day of June, and call the 
previous question. I hope that amendment will 
be agreed to; because that will give both Houses 
abundant time to do al! the public business. 

Mr. JOHN COCHRANE. I move to lay the 
resolution on the table. 

Mr. BOCOCK. I call for the yeas and nays 
on that motion. I want my vote recorded in favor’ 
of doing the public business before we adjourn. 

Mr. BURNETT. And I want the country to 
understand. that it will not be the fault of this 
House if the public business is not transacted so 
that we may adjourn on Monday next. 

Mr. HOUSTON. I appeal to the gentleman 
from New York to withdraw the motion to lay on 
the table, and Jet us take a vote directly on the 
resolution. I do not care whether it is the fault 
of the House or the Senate; we ought to remain 
until—_[Cries of * Order!’ * Order !”7} 

The SPEAKER. Debate is not in order. 

Mr. WASHBURN, of Maine. I wish to ask 
the gentleman from Kentucky to substitute Thurs- 
day next for Wednesday. I think the Senate will 
be able to get through its business by that time. 

Mr. BURNETT. Very well; 6 accept the 
amendment. 

Mr. WASHBURNE, of Ilinois.. I hope the 
gentleman willallow me to move toinsert Wednes- 
day, so that the vote of the House can be taken 
on the two propositions. ` 

Mr. BURNETT. No, sir; I move to insert ! 


Thursday, at twelve o’clock,: m-.,-and call the 

previous question.” ; 
Mr. JOHN COCHRANE. 

motion to lay on the table. 

Mr. DAVIS, of Indiana. I renew the motion. 

Mr. REAGAN. Iappealto the gentleman from 
Indiana to withdraw the motion, and allow me 
one minute for explanation. 

Several Members objected. ; 
Mr. COBB. 1 should like to be permitted to 
make a motion to strike out altogether the latter’ 
clause of the resolution, which fixes a day for ad- 

journment. č : 

Mr. DEAN. I object. 

The motion to lay on the table was not agreed 
to. : 
The previous question was seconded, and the 
main question ordered to be put. 

The question being first on the amendment to 
strike out Monday the 14th, and insert Thursday 
the 10th, ; 

Mr. CLEMENS demanded the yeas and nays. 

Mr. BURNETT. I beg leave to. suggest to 
the gentleman from Virginia that without the con- 
sumption of time, we can as well settle this ques- 
tion by tellers. . 

Mr. CLEMENS. No, sir, I want the record 
for the country. ` 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 105, nays 98; as follows: 

YEAS — Messrs. Abbott, Anderson, Atkins, Bingham, 
Bishop, Bliss, Brayton, Bryan, Buffinton, Burnett, Case, 
Cavanaugh, Chaffee, Juzra Clark, John B, Clark, Clawson, 
Clark B. Cochrane, John Cochrane, Cockerill, Corning, 
Cox, James Craig, Curry, Davis of Maryland, Davis of 
Indiana, Davis of Mississippi, Davis of Massachusetts, 
Dawes, Dick, Dowdell, Euglish, Farnsworth, Foley, Foster, 
Garnett, Gartrell, Gillis, Gilmer, Gooch, Grow, Harlan, J. 
Morrison Harris, Hill, Hoard, Hopkins, Horton, Jackson, 
Jenkins, Jewett, J. Glancy Jones, Keitt, Kelly, Kilgore, 
John C. Kunkel, Landy, Leiter, Lovejoy, Maclay, Mc- 
Queen, Matteson, Maynard, Miles, Moore, Edward Joy 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Murray, 
Niblack, Nichols, Pettit, Peyton, William W. Phelps, Phil- 
lips, Potter, Pottle, Purviance, Quitman, Ricaud, Robbins, 
Roberts, Royce, Russell, Scales, Seward, Aaron Shaw, 
John Sherman, Robert Smith, Samuel A. Smith, Stanton, 
Stephens, William Stewart, Tappan, Thayer, Thompson, 
Tompkins, Trippe, Underwood, Waldron Cadwalader ©. 
Washburn, Bllihu B. Washburne, Isracl Washburn, Wil- 
son, Wood, and John V. Wright—105. 

NAYS — Messrs. Adrain, Ahl, Andrews, Avery, Barks- 
dale, Billinghurst, Blair, Bocock, Bonham, Bowie, Branch, 
Burlingame, Burns, Caskie, Clay, Clemens, Cobb, Colfax, 
Comins,Cragin, Crawford, Curtis, Davidson, Davis of Jowa, 
Dean, Dodd, Edmundson, Elliott, Eustis, Faulkner, Fen- 
ton, Florence, Gilman, Goode, Goodwin, Granger, Gregg, 
Yroesbeck, Lawrence W. Hall, Thomas L, Harris, Ratch, 
Hawkins, Houston, Howard, Hughes, Huyler, George W. 
Jones, Owen Jones, Kellogg, Kelsey, Knapp, Jacob M. 
Kunkel, Lamar, Leidy, Letcher, Humphrey Marshall, 
Mason, Miller, Millson, Morgan, Morrill, Isaac N. Morris, 
Palmer, Parker, Pendleton, Joun 8. Phelps, Powell, Ready, 
Reagan, Reilly, Ritchie, Rufin, Sandidgey Savage, Scott, 
Searing, Henry M. Shaw, Shorter, Sickles, Singleton, 
William Smith, Spinner, Stallworth, Stevenson, James A. 
Stewart, Talbot, George Taylor, Miles Taylor, Vallandig- 
ham, Wade, Walbridgc, Walton, White, Whiteley, Wins- 
low, Wortendyke, Augustus R. Wright, and Zollicofler—8, 

So the amendment was agreed to. 


The question then recurred on agreeing to the 
resolution as amended. 

_Mr. REAGAN. I demand the yeas and nays. 

Mr. CLEMENS. I take occasion to say that 
the last vote was changed after the roll had been 
called, by pages announcing the vote to members. 
It is a violation of the rule, and the first time any 
such thing occurs again I shall call the attention 
of the House to it. [Cries of ‘ Order !’"] 

The SPEAKER. The gentleman from Vir- 
ginia has the right to rise-to a question of order. 

Mr. MARSHALL, of Kentucky. I move to 
reconsider the vote by which the amendment was 
adopted, and I do so to make one remark. 

The SPEAKER. Debate is not in order. 

Mr. MARSHALL, of Kentucky. I only wish 
to say thatit is useless to pass the amendment, 
as the Senate will keep it until after Monday, and 
then send it here rejecting it. 

The yeas and nays were ordered on the reso- 
lution as amended. 

Mr. HUGHES. If the House refuses to agree 
to the resolution as amended, will there be any 
voting on the question? 

The SPEAKER. „It will be the rejection of 
the resolution. : 

Mr. HUGHES. Then I shall vote for the res- 
olution. 

Mr. SMITH, of Tennessee. I move that the 
motion to reconsider be laid upon the table. 


I. withdraw: the 


1858. 


cree ree 


`% 


THE CONGRESSIONAL GLOBE.” 


Mr. MILLSON. 1 hope that motion will-not |) 


be insisted on; for, if the résolution be now voted 
- down, we may want to reconsider. j | 
The motion to reconsider was withdrawn. | 
Mr. McQUEEN. Ifthe resolution as amended H 
be not adopted, then we adjourn on Monday? 
The SPEAKER. That will be the case if the |} 
existing resolution be not rescinded. i 
The question was taken; and it was decided in |. 
the affirmative—yeas 142, nays 61; as follows: 1 


YEAS—Messrs. Abbott, Adrain, Anderson, Andrews, At- 
kins, Avery, Barksdale, Bingham, Bishop, Blair, Bliss, Bo- |! 
cock, Bonham, Bowie, "anch, Brayton, Bryan, Burnett, 
Burns, Case, Caskie, Ez¥@ Clark, John B. Clark, Clawson, |; 
Clark B. Cochrane, John Cochrane, Cockerill, Colfax, |} 
Corning, Cox, ‘Cragin, James Craig, Curry, Curtis, David- || 
son, Davis of Indiana, Davis of Massachusetts, Dean, Dick, | 
Dimmick, Dodd, Dowdell, Durfee, Edie, Edmundson, El- || 
liott, Farnsworth, Faulkner, Fenton, Foley, Foster, Gar- i 
nett, Gartrell, Gooch, Goode, Granger, Groesbeck, Grow, || 
Lawrence W. Hall, Harlan, Thomas L. Warris, Hatch, |} 
Hil), Hoard, Morton, Nouston, Hughes, IHuyler, Jackson, |! 
Jenkins, Keitt, Kelly, Kelsey, Jacob M. Kunkel, John ©. i 
Kunkel, Lamar, Leiter, Letcher, Humphrey Marshall, Ma- || 
son, Millson, Morgan, Morrill, Edward Joy Morris, isaac |} 
N. Morris, Freeman H. Morse, Oliver A. Morse, Mott, Mur- |} 
ray, Niblack, Nichols, Parker, Pendleton, Pettit, Peyton, |; 
John 8. Phelps, Pike, Pottie, Powell, Purviance, Quitman, 
Ready, Reagan, Ricaud, Ritchie, Robbins, Roberts, Royce, 
Russell, Sandidge, Savage, Scales, Scott, Searing, Henry 
M. Shaw, John Sherman, Judson W. Sherman, Shorter, 
Sickles, Singleton, Samuel A. Smith, William Smith, Spin- 
ner, Stallworth, Stanton, Stephens, Talbot, George Taylor, 
Miles Taylor, Thompson, Tompkins, Underwood, Wal- 
bridge, Waldron, Walton, Israel Washburn, Wilson, Wins- 
low, Wood, Wortendyke, John V. Wright, and Zollicoffer 
— 143, 

NAYS—Messrs. Adrain, Billinghurst, Buffinton, Burlin- 
game, Cavanaugh, Chaffee, Clemens, Cobb, Comins, Craw- 
ford, Davis of Maryland, Davis of Mississippi, Davis of 
lowa, Dawes, English, Eustis, Florence, Gillis, Gilman, 
Gilmer, Gregg, J. Morrison Harris, Hawkins, Hopkins, 
Howard, Jewett, George W. Jones, J. Glancy Jones, Owen 
Jones, Kellogg, Kilgore, Knapp, Landy, Leidy, Lovejoy, 
Maclay, McQneen, Matteson, Maynard, Miller, Moore, 
Palmer, William W. Phelps, Phillips, Potter, Reilly, Ruffin, 
Aaron Shaw, Robert Smith, James A. Stewart, William 
Stewart, Tappan, Thayer, ‘Trippe, Vatlandigham, Wade, 
Jadwalader C. Washburn, Elihu B. Washburne, White, 
Whiteley, and Augustus R. Wright—61L. 


So the resolution, as amended, was adopted. 

Mr. BURNETT moved to reconsider the vote 
by which the resolution as amended was agreed 
to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MARYLAND CONTESTED-ELECTION CASE, 


Mr. HARRIS, of Illinois. Mr. Speaker, I wish 
to give notice that on to-morrow I will call up the 
Maryland contested-clection case. The reports 
are printed, and members can obtain them. 

Mr. GROW. ‘To-nforrow is objection day in 
the Committee of the Whole House, and I hope } 
that the gentleman will not call up the matter | 


then. p 
Mr. HARRIS, of Ilinois. Iwill call it up to- 
morrow, and then the House can do what they 


4 
i 
r 


: drew the money out of the Treasury and dis- 


| 1857, amended that act by providing that the 


| from it in certain cases is such that it is impossi- 


: force. 


: where it is not practicable the proper Department 
i assumes the responsibility, and allows the dis- 
‘ bursing officer to draw more than twenty dollars. | 
| Task the Clerk to read the letter of the Secretary | 


| the act referred to, of which copies are herewith ordered, 


| instructions do not probably transcend the lawful author- 


of 1846, the disbursing officers of the Government 


bursed it from time to time‘as they thought 
proper. This subjects the public moneys to some |} 
considerable risk. Congress, on the 3d March, 


disbursing officer should deposit the money in the 
various sub-Treasuries, and should not draw out 
in money more than twenty dollars at a time, and 
that for all sums over twenty dollars he should 
draw checks upon the Treasury. While the law 
is generally a good one, the inconveniences arising 


ble for the Government to carry it out. The 
amendment reported, and which is recommended 
by the Secretary of the Treasury, provides that 
where it may be absolutely necessary, the dis- 
bursing officer may be allowed to draw more than 
twenty dollars. It keeps the gencral Jaw still in 
Itis utterly impossible to carry out the 
law in the distant Territories of Utah and New 
Mexico, and in other places. It is proposed to 
enforce the law wherever it is practicable, and 


of the Treasury. i 
The Clerk read the letter, as follows: 


Treasury DEPARTMENT, February 11, 1858. 
Sir: [have the honor to acknowledge your letter of the 
10th instant, asking for the form of such a. bill as is proposed 
on the twenty-fourth page of the printed copy of my annual 
report on the finances. 
Theimtention of this Department in carrying into effect 


have given a practical construction to its provisions. These ; 


ity of this Department, except where disbursing offioes of 
the Departnent are directed in certain cases to pay money 
of the United States, intrusted to them for disbursement, 
without depositing it in any depository and checking for the j 
same, as is expressly required by the terms of the act. 
Perhaps in no case of the service under the direetion of 
this Department would it be absolutely impracticable to 
make such deposits and payments by cheeck—but in many ; 
instances it would be extremely onerous and expensive, ! 
without the slightest advantage or security. En the service į 
in charge of some of the other Departments, the difficulty of 
carrying out the terms of the act in this respect, amounts | 
to actual impossibility. j; 
It is, therefore, respectfully proposed to modify the actin |! 
this particular, so as to place the responsibility of any other | 
| custody and mode of paymentthan allowed by the act, di- i 
| rectly upon the head of tbe Department to which such dis 
bursing officer belongs; as will be seen by the draft of a ! 
bill inclosed, agreeably to your request. j 
Very respectfully, your obedient servant, 
HOWELL COBB, 
Secretary of Treasury. 
! Hon. J. Guancy Jones, Chairman of the Committee of 
Ways and Means, House of Representatives. 


Mr. J. GLANCY JONES. 
be put upon its passage, and on that I call the | 
| previous question. i 
Mr. JONES, of Tennessee. I do not think | 


please. 
ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled a bill to extend an act entitled “An 


act (S. No. 297) to continue half pay to certain |; 


” 


widows and orphans,” approved February 2d, 
1853; when the Speaker signed the same. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled a joint resolution and bills of 
the following titles: yen 

A joint resolution (H. R. No. 26) authorizing 
the arrangement and disposal of public buildings 
in the city of Philadelphia; we ; 

An act (H. R. No. 300) declaring the title to 
land warrants in certain cases; 


An act (H. R. No. 502) for the relief of S. W. 


and A. A. Turner; and ; 


An act (H. R. No, 578) to continue the pension | 
heretofore paid to Mary C. Hamilton, widow of 
Captain Fowler Hamilton, late of the United 
States Army; when the Speaker signed the same. 


DISBURSEMENT OF THE REVENUE. 
Mr. J. GLANCY JONES. Ihave several re- 


ports to make from the Committee of Ways and 
Means. I am directed to report back House bill 
(No. 467) to amend an act entitled ‘t An act to 
provide for the better organization of the Treas- 
ury, and for collection and safe-keeping, transfer | 
and disbursement of the public revenue.” I pro- 
pose to put the bill on its passage. Under the act 


| heads of Departments. 


that is a right sort of legislation. 
Mr. J. GLANCY JONES, That is a matter || 
of opinion entirely. f 
Mr. JONES, of Tennessee. This is a bill !] 
hanging the whole law, and giving diserction to |i 


ic 


, Mr. J.GLANCY JONES. I beg the gentle- 
| man’s pardon, itis not. Itis utterly impossible 
i to carry out the existing law. This does not |j 
| change it, but gives the Secretary a little discre- 
l tion. Let the bill be read. | 
| The bill was read. It modifies and amends so | 
: much of the first section of the act entitled “ An 
) act to amend an act entitled ‘ An act to provide 
| for the better organization of the Treasury, and 
| for the collection, safc-kceping, transfer, and dis 
| bursement of the public revenue,’ ”? approved 3d |; 
| March, 1857, as provides * that each and every |, 
| disbursing officer or agent of the United States 

having any money of the United States intrusted 
to him for disbursement, shall be, and he is here 
by, required to deposit the same with the Treas- | 
urer of the United States, or with some one of | 
the Assistant Treasurers or public depositaries, | 
and draw for the same only in favor of the per 
sons to whom payment is to be made in pur 
suance of law and instructions,” so that when- 
ever the Secretary or other officer at the head of 
any Executive Department to which any disburs- 
ing officer or agent is attached or shall belong, to 
whom money of the United States is or may be 
intrusted for disbursement, shall deem it neces- i 
‘sary or expedient to order and direct that such 
| money intrusted to such disbursing officer or |i 


Task that the bill || 


agent shail be held by him, and paid directly tò 
the person to whom paymentis to be made inpur- 
suance of law and instructions, without deposit- 
ing the same in the manner required in’ said: first 
section, such custody and payment of the money 
of the United States by such disbursing officer or 
agent, under the express order and direction of 


such head of the Department to which: such: dis-~ 


bursing officer or agentis attached. or shall belong, 
shall be taken and deemed.to bea sufficient: com- 
pliance with that part of said first section. of the 
act above mentioned. =ë E 
Mr. JONES, of Tennessee. With the permis- 
sion of the gentleman, the question which I wish 
to propound to him is this: by the law, as itis 
there quoted, all disbursing officers of the Gov- 
ernment are required to deposit the money in 
their hands with the Treasurer or some one of the 
Assistant Treasurers,and to draw for itin favor 
of the persons to whom it is disbursed. Now,1 
wish to ask the gentleman if this bill does not 


| propose so to modify that law as to authorize the 
li head of each Department to give instructions to 


the disbursing officers under them respectively, 
to dispense with that observance of that law when 
they think proper, and let them, at their discre- 
tion, deposit funds or not-—if, in other words, it 
is not to place within the discretion of each head 
of Department, to say whether its disbursing 
officers shall comply with the law? ` 

Mr. J.GLANCY JONES. If my friend from 
Tennessee had listened attentively to the letter of 
the Secretary of the Treasury he would not have 


| propounded the inquiry he has propounded. The 


effect of this bill is not as the gentleman from Ten- 
nessee supposes. The law remains the same in 


‘regard to the deposits of disbursing officers, and 


as to checking out all sums over twenty dollars. 
It merely lodges a discretionary power in the 
heads of Departments in cases of absolute néces- 
sity, and to be exercised on their responsibility. 
As for instance, this bill does not touch the exist- 
ing law, except where the disbursing officer finds 
that checks will not answer, as in Utah or New 
Mexico. The Secretary of the Treasury has writ- 
ten to this House that it is impossible to execute 
that law in all cases, and he merely asks you to 
give him a discretionary power in cases where it 
is impossible to execute it. 

Mr. SPINNER. The chairman of the Com- 
mittee of Ways and Means has stated that this 
bill is only to apply in cases where it is absolutely 
necessary. Will he permit the words ‘* or expe- 


| dient” to be stricken out of the bill? 


Mr. J.GLANCY JONES. The head of the 
Department is to be the judge. 

Mr. UNDERWOOD. I regard this bill, from 
the hasty reading of it, as makinga radical change 
in the principles of the Government since its foun- 
dation, I think it requires and ought to receive 
much greater consideration than we can give it 
now. I therefore move to refer it to the Coni- 


‘| mittee of the Whole on the state of the Union, 


‘The SPEAKER. The motion cannot be en- 
tertained; the gentleman from Pennsylvania de- 
manded the previous question. 

Mr. UNDERWOOD. I hope the previous 
question will be voted down. oes 

Mr. J. GLANCY JONES. I hope we will 


ii have a vote upon it and let the House dispose of 
i: the matter. 


The previous question was not seconded, only 
thirty-nine members voting therefor. 

Mr. UNDERWOOD. I now move to refer 
the bill to the Committee of the Whole on the 


| state of the Union. 


.[Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled, an act to 


| authorize the President of the United States, in 


conjunction with the State of Texas, to run and 
mark the boundary lines between the Territories 
of the United States and the State of Texas; when 
the Speaker signed the same.] h 

Mr. PHELPS, of Missouri. I desire to make 
a brief explanation of the necessity of the passage 
of this act. At the last session of Congress, all 
disbursing officers were required to deposit their 
moneys with some one of the designated depos- 
itories, under the independent Treasury act; and 


| where the payment which a disbursing officer had 


to make to an Individual exceeded, in amount, the 
sam of twenty dollars, that disbursing oflicer was 
required to draw his check in favor of the person 
to whom the payment was to be made upon the 


££. 


“my motion, 


June 3, 


depository for the sum of money to which he was 
entitled. Now.itis an impossibility to executé 
that law. Your paymasters in the Army are 
required to pay the soldiers. Under the law. of 
the last Congress, they are required to keep the 
money with which.to pay the troops at some one 
of the designated depositories, and if the sum 
which a paymaster is to disburse to-any one in- 
dividual amounts to more than twenty dollars, he 
must issue his draft upon the depositary for that 
sum. of money, Your Indian agents are disburs- 
ing officers. "They are required to pay the annu- 
ities to which the Indians are entitled, and those 
annuities are paid per capita, Many of the Indians 
have annuities payable to them, amounting from 
thirty to a hundred dollars, and if the agent ex- 
ectites the law of the Jast Congress, he must give 


“his check in favor of each Indian on the desig- 


nated depository, and thus expose the Indians to 
be cheated and swindled by those white men who 
hang about the tribes. The same remarks are 
applicable to pursers in the Navy, who disburse 
large sums of money, and to the disbursing offi- 
cers at the several navy-vards, where sums greater 
than twenty dollars are frequently disbursed to 
individuals. There is therefore a necessity for an 
amendment of the law; and I think the provisions 
of the bill now before the House enforce a rigid 
accountability on the officers of the Government, 
and do not relax any provision of law designed 
for the safety of the public money. f 
Mr. WASHBURNE, of Illinois. I move the 
previous question. 
Mr. J. GLANCY JONES. I appeal to the 
entleman to withdraw that motion. 
Mr. WASHBURNE, of Illinois. I insist on 
If the Flouse does not sce fit to re- 
fer the bill to the Committee of the Whole on the 
state of the Union, the previous question will 
bring us to a vote on the bill, J call for tellers. 
Tellers were ordered; and Messrs. BLAIR and 
SickLes were appointed, . 
The House divided; and the tellers reported— 
ayes 88, noes 39, 
So the previous question was seconded. 
The main question was then. ordered to be put. 
The question was taken; and the bill was re- 
ferred to the Committeé of the Whole on the 
state of the Union. 
Mr. UNDERWOOD moved to reconsider the 
vote by which the bill was referred to the Com- 


mittee of the Whole on the state of the Union, | 


and also moved to lay the motion to reconsider 
on the table. 
The latter motion was agreed to. 


CONSULAR AND DIPLOMATIC BILL. 


Mr. J. GLANCY JONES, by unanimous con- 
sont, reported back from the Committee of Ways 
and Means the bill of the Flouse (No. 6) making 
appropriations for the consular and diplomatic 
expenses of the Government for the year ending 
the 30th of June, 1859, with the amendments of 
the Senate. 


First amendment: 


Page three, fine ten, strike out the word “< for, and in- 
gert “aud miscellancous expenses of,” so that the para- 
grapb, as amended, would read: 

© Por the purchase of blank books, stationery, arms of the 
United States, seals, presses, and flags, and for the pay- 
ment of postages and miseell incons expenses of the con- 
suls of the United States, $40,000.”? 


Mr. J. GLANCY JONES. The Committee of 
‘Ways and Means recommend a concurrence in 
that amendment. It does not affect the amount 
appropriated in the item which is for the ordinary 
expenses of consuls. The insertion of the words 
‘cand miscellaneous expenses of,” merely enlarges 
the sphere of distribution. I suppose there will 
be no objection to concurring in the amendment. 

The amendment was concurred in. 


Second amendment: 


Strike out the second section of the bill, as follows: 

“Sge. 2. And beit further enacted, That no part of the 
money heroin appropriated shall be paid out of the Treasury 
for any expenses which accrued, or shall accrue, before the 
commencement or after the termination of the fiscal year 
ending the 30th of June, 1859.7? 

Mr. J. GLANCY JONES. This is the amend- 
ment offered by the gentleman from Ohio, [Mr. 
Surrman,] at an early day in the session, I 
believe by the common consent of the House a | 
similar amendment, offered to another bill, was | 
considered objectionable in this form, and was 
modified on motion of the gentleman from Ten- ! 


nessee; [Mr. Jones,] by adding.a proviso that it 
should not take effect unul after the end of two4 
fiscal years. This provision, as it stands in this 
bill, does take effect immediately. I think gentle- 
men ofall sides.of the House are satisfied that the 
provision is not a proper one as it stands here. 

Mr. SHERMAN, of Ohio. The gentleman 
from Georgia [Mr. Jackson] the other day ob- 
jected to the provision contamed in the legisla- 
tive, executive, and judicial bill for the reason 
that it did not apply to that particular. bill. 

Mr. JACKSON. I merely wish to say, as the 
gentleman-has referred to me, that the objection 
which he has mentioned, was one of the objec- 
tions which I urged; but I, at the same time, ob- 
jected to the provision as being incongruous, and 
an-improper provision to be attached to the bill. 

Mr. STANTON. It seems to me there is a 
misapprehension about this amendment. It is 
not like the amendment which was rejected in 
the House the other day. That was a proposi- 
tion that the expenditure of all appropriations 
whatever, made by. Congress, should be limited 
to the fiscal year for which they were made; 
that balances going over from one year to another 
should not be used. This is simply a proposi- 
tion that the money appropriated by this bill shall 
only be expended during the fiscal year for which 
it is appropriated. Now, if there is any difficulty 
in the practical application of that rule it passes 
my comprehension. I do not see the difficulty, 
I do not see the objection. 

Mr. J. GLANCY JONES. The difficulty is 
this. The estimates made for the consular and 
diplomatic service were based upon balances hold- 
ing over from the current fiscal year; this amend- 
ment attaches to this bill, and if the bill passes 
with this provision in, not one dollar of the bal- 
ances left over from the current fiscal year can be 
expended in the next. 

Mr. SHERMAN, of Ohio. That is exactly | 
what I want todo. J think the balances ought 
to go back into the Treasury. 

Mr.J. GLANCY JONES. I thought it was 
the unanimous opinion, the other day, that such 
a provision should not apply to the money now 
appropriated. 

r. DAVIS, of Maryland. I think the chair- 
man of the Committee of Ways and Means is 
mistaken as to the operation of that section, It 
merely applies to the money appropriated in this 
bill. It does not operate like the amendment 
offered by my friend from Ohio, [Mr. Suerman,] 
which was voted in and voted out of the bill a 
day or two ago. That wasa general law, declar- 
ing that no money hereafter appropriated should | 
be used for any purpose other than that for which 
it was specially appropriated, and for no other 
year than that for which it was specially appro- 
| priated, The cifect of that amendment, as origin- | 
ally offered, would have been to prevent the Treas- | 
ury Department from using any of the existing 
balances which now remain unexpended from last 
year’s appropriations. To meet the difficulty a 
proviso was introduced that it should not apply 
to this or the following year. The difference be- 
tween this amendment and that is, that it applies 
merely to the moneys appropriated by this act. 

The balances of the last year are not appropri- 
ated by this act. Only the moneys included in 
this bill are appropriated by this act. ‘The only 
effect, therefore, of this proviso is, thatthe moneys 
in this act shall not be applied to pay expenses 
| incurred in the last year, nor to expenses to be | 
| incurred in the year following that for which they 
are appropriated, 

Now I take it, Mr. Speaker, that that is the ex- 
isting law of the Republic. I think that it is a| 
violation of the existing law for any portion of; 
the money appropriated for the use of one year | 
to be applied for the use of another year. I take | 
it that that is a direct violation of the language of | 
the appropriation bill itself. Jagree that it has | 
been sanctioned, impliedly, by our making ap- | 
propriations on the supposition that the balances 
unexpended under previous appropriation bills 
might be applied; and it is only that indication 
resulung from the proceedings of this House that 
can raise even a doubt upon the law; but I sup- 
pose that that indication itself only arises from 
the fact that each year we pass.an appropriation 
bill upon the footing of accounts returned to us 


i 
t 
| by the Secretary of the Treasury. We therefore 


i 
see that the accounts returned to us embrace the i 


balances which the Department contemplates it is 
to be at liberty tó use; and that we receive those 
balances and impliedly sanction the use of them | 
for the coming fiscal year, by making them the 
basis of our calculations, and appropriating only 
so much as will be necessary for the services of 
the Government after counting in the balances 
due us... I think that that isa bad system of pro- 
cedure. [think that it-is in violation of law. ‘It 
only becomes valid by our adopting the reports 
of the Secretary as the basis of our legislation. 

The provision in this bill does nothing more 
than put an express limit@on the moneys ap- 
propriated in that bill, winds tmit is already an 
implied one from the terfas of the bill, and is only 
put. there to set an exan,ple that hereafter the 
House means to adhere to what is now the law,- 
that the money appropriaced for a year shall only 
be used within that year. I think that the House 
set a bad example; that they defeated a great and 
salutary reform, when, for reasons quite inade- 
quate, they receded from their adherence to the 
amendment of the gentleman from Ohio—— 

Mr. J. GLANCY JONES. Does the gentle- 
man want to force the officers of the Department to 
expend every. dollar of the appropriations, and to 
leave not acentof balance? The clause in respect 
to the surplus fund comes in every two years, and, 
sweeps all balances back into the Treasury. 

When this thing was first offered, belicving that 
it might effect the object in view, I concurred in 
it; but it must be remembered that if applied to 
the present year it will make the reporting of an- 
other appropriation bill absolutely necessary. If 
the provision is made for future acts, so that all 
embarrassment will be prevented, I willcheerfully 
go with the gentleman. 

Mr. DAVIS, of Maryland. My friend at the 
head of the Committee of Ways and Means has 
suggested a grave consideration. If I supposed 
that the amendment gave any additional incito- 
ment to any of the Departments to spend more 
freely than they have hitherto been spending, I 
am sure I Would reveren thelanguage of the amend- 
ment, and put it in other phraseology; for surely, 
sir, there has been no difficulty in getting money 
out of the Treasury for the past year, or for the 
four past years; and, indeed, 1 do. not know at 
any time and under any Administration that there 
has been the slightest tendency in the money to 
remain there when there was any opening for it 
to come out. The purpose of the amendment is 
to stop the leak, if possible. The purpose of the 
amendment is to bring the Government back to 
what is the theory of our appropriation bills. 
Congress says that so méch money, in our judg- 
ment, is needed for the use of this year. We 
choose to hold the Exetutive Departments respons- 
ible de die in ‘diem, from day to day, from year to 
year. We do not propose to resign the power of 
controlling them, after we have once made the ap- 
propriations. We choose to require that there 
shall be an adjustment of the accounts and a re- 
view of the expediency of the appropriation every 
year. We make appropriations for this year, and 
at the end of the year, or when we get near the 
end of the year, we will have an opportunity of 
judging how that money has been expended, and 
we will apply such limitations as our experience 
makes necessary. I suppose that is the policy of 
all of our appropriation bills; and it is an abuse, 
without one shadow of legal authority, to apply 


| one cent of money appropriated for the purposes 


of one fiscal year to the use of another fiscal year. 
And if my friend at the head of the Committee of 
Ways and Means will now rise in his place and 
show me any law that can raise even a doubt on 
that point, I will agree to vote against the amend- 
ment. 

[ desire to say that I have studiously and care- 
fully examined all the statutory enactments that 
I could fin@relative to this subject; and that there 
is nothing to be found on the subject, except a 
proviso at the end of one of the acts which allows 
within the limits of the quartermaster’s depart- 
ment some authority to make a transfer—a pro- 
viso to that authority to transfer from one head of 
appropriation to another, prohibiting a transfer o. 
money appropriated for one purpose in one fiscal 
year for another purpose in another fiscal year. 
That proviso can have no meaning in the place 
where it is inserted, unless to limit the generality 
of the language declaring that moneys appropri- 
ated for one purpose within those limits might 
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be used for another purpose within those limits 
without a limitation of time; those words not 
being in an appropriation act, but being general, 
that the moneys appropriated for one of these 
purposes may be used for another of these pur- 
poses. There was no limitation in that act con- 
fining its operations to the year for which the appro- 
priation was made. It might have been supposed 
that the transfer might be made at any time. As 
the law now stands, there is not only no law au- 
thorizing the application of money for one fiscal 
e to purposes beyond it, but there is an inbi- 

ition where the generality of the act allowing 
transfers might otherwise have admitted possibly 
of that interpretation. 

What wasthe objection when we substituted the 
Senate’s amendment for an admirable proviso in- 
serted by my friend from Ohio, [Mr. SuerMan/] 
The objection was made that money, which was 
not actually expended and paid out in the course 
of the fiscal year, would have to be reappropri- 
ated. 1 think the gentlemen who urged that ob- 
jection were not aware of the real state of the law 
on this subject. When money is appropriated for 
the purpose and use of a fiscal year, if a contract 
is made and the money is due in the course of that 
year, of course the money can be paid whenever 
itis demanded. If the money is allowed to re- 
main in the Treasury, still it can be drawn for at 
any subsequent time, but the two-year limitation 
restores it to the Treasury. If the money is not 
applied to the purpose for which it is appropri- 
ated in the course of that year, then, of course, 
it cannoiebe spent for that purpose after the ex- 
piration of the year. 

Mr. Speaker it is possible there are two differ- 
ent classes of appropriatious relative to which the 
law may be very different. 
of appropriations for public buildings, for objects 
of a permanent character, not limited cither ex- 
pressly or by implication to the year, where the 
one amount is given for a particular purpose, and 
where there is no limitation in point of time. I sup- 
pose, for instance, if there was an order to build a 
custom house in New Orleans, and that there had 
been, in the bill providing for certain civil ex- 
pearen an appropriation made to carry on that 

uilding, it is possibly immaterial wbether that 
money is drawn from the Treasury within that 
year or within the following year. It may be re- 
garded as not an appropriation for an annua! pur- 
pose, but as an appropriation fora definite object 
and is dedicated to that purpose—to be spent at 
any time when the purpose may require it. Con- 
sequently ail that class of cases may not fall un- 
der the proviso, which says that money appro- 
priated for the use of one fiscal year shail not be 
used and applied to the service of another fiscal 
year; because the money is not, if this view be 
right, appropriated to any particular fiscal year, 
but it is applicd to the object and purpose without 
limitation of time; the only limitation on general 
appropriations of that kind is, that money which 
is not actually spent and paid for the purpose for 
which it is appropriated, irrespective of time, 
shall at the end of two years go back to the Trea- 
sury. If this distinction be not tenable then it is 
illegal now to use any money appropriated even 
for a particular building in an annual appropria- 
tion bill after the expiration of the year, 

` But I apprehend that money which is appro- 
priated for the payment of the Army forthe year 
1851 cannot be applied to the payment of the 
Army for the year 1850. Ifit can, then the money 
appropriated for the year 1853 can likewise be 
applied to pay the Army for 1850; and all that 
the President has to do is to incur any expense 
he may choose in any one fiscal year, with re- 


spect to the Army, and then bide his time and | 


apply the money which Congress may appropri- 
ate to subsequent years to pay thedebt which has 
accrued in previous years; and I submit to every 
gentleman, that unless there be a limitation on 
the expenditures of the Government, the publie 
service, in the War Department, for instance, 
may be seriously injured. E put that case, be- 
cause it has already occurred for three years in 
succession. In the year 1855 there was a defi- 
ciency in the quartermaster’s department beyond 
the amount of even the deficiency. They did 
not wait for the passage of a deficiency bill in 
the following year, but took the money appropri- 
ated for the year 1856 and applied it to pay the 
balance expended over and above the appropri- 


Thereis alarge class |} 


i ations of 1855. The deficiency-bill which wasl 
passed some days ago exhibits the startling fact 
that the quartermiaster’s department was deficient 
for the last year to the extent of $1,000,000, ac- 
| tually paid out of the appropriations for this year 
— not obligations incurred in that year, but defi- 
ciencies existing in the previous. year, but. paid 
out of this year’s money, of which no mention 
was made to Congress, after Congress ‘had last 
year passed a large deficiency bill of over a mil- 
lion dollars for that very department. With- 
out any authority of Jaw, without any leave of | 
Congress, without any reference to us whatever, 
$1,000,000 more is sunk by the quartermaster’s 
department in transporting the troops, in provis- 
ions, in clothing, and in such expenditures. The 
bill which we have passed this session of some 
nine million dollars has comprised in it not merely 
the amount over and above that which was ap- 
! propriated at the last session of Congress for this 
fiscal year; but there is also included in it the | 
$1,000,000 which was consumed in the last fiscal ; 
year over and above the amount that was appro- 
priated in the deficiency bill in the last session of | 
Congress. j 
j 
| 


I say that these are grave matters. I have not | 
risen here for the purpose of wasting the time of 
| the Flouse, or to cast odium on any department 
of the Administration. But I desire to say that 
when the House yesterday voted down, under 
the previous question, the amendment of my 
: friend from Ohio, [Mr. Suerman,) it took off a 
mostimportant limitation that has been placed on 
executive abuse of the public money. It was to 
prevent abuses done, not only without law, but 
directly in the teeth of the very first principles 
ou which we are called upon here to appropriate 
money. Why, sir, the only limitation that exits 
in the statute-books on the power of the House 
to appropriate money, is that no money shall be 
appropriated for the use of the Army or Navy 
for more than two years; and on the principles 
on which the department has been acting, I say 
that there is no limitation at all on the authority 
of the Execative; but he may incur any amount 
of debt, and make use of any amount of money, 
and dispose of the funds which we give him in! 
any manner he sees fit, and then when we make | 
i the next annual appropriation for the use of the | 
j| Army, why can he not leave the whole Army 
| destitute within that year, taking the chance of 
| our being willing to break up the military estab- 
| lishment, and apply the money to pay debts in- 
| curred in the previous year, in violation of his 
i duty? i 

Mr. Speaker, allow me to make one other ob- | 
servation. One of the implied limitations on the | 

! use that is to be made of the Army is to be found | 
inthe amount appropriated forthe Army. Ifwe fi 
| expect the Army to be employed in putting down | 


i 
disturbances, we appropriate a larger amount; if | 
we expect itto be kept in cantonments, if we ex- | 
pect it to remain in the fortifications, we appro- | 
priate a smaller amount. But by the construction | 
| of the Administration for the last three or fonr fi 
years, that limitation is entirely disregarded; and |! 
| ope great cause of the enormous deficiency which |! 
we are called upon this year to make up is the |, 
| disregard of that limitation by the Executive. It; 
is because the President has seen fit, without con- 
sulting Congress, without asking its leave, to 
march an army on a war campaign under circum- 
| stances of improvidence and carelessness, which, 
in my judgment, entail a total loss of the whole | 
deficiency in the quartermaster’s department | 
which that march has occasioned, that these vast 
deficiencies exist. Nobody will pretend that the 
troops now on the borders of Utah were sent there 
either prudently or wisely, or that their being ex- | 
posed to the dangers of a winter atiack, or to the 
no less danger ofa winter spent on the plains, has 
at all promoted the object of reducing Utah to 
obedience ‘to the General Government; and had ! 
| application been made to Congress to authorize | 
that proceeding, in my judgment, they would | 
have refused authority to commence, at an inaus- ‘| 
picious season of the year, an expedition which 
must pecessarily result only in expenditure, and | 
| in nothing but expenditure. i 
I think, therefore, that the limitation in this | 
bill is a salutary declaration on the part of Con- 
gress that they have reached the end of their pa- | 
tience with this perpetual misapplication and |! 


i squandering of the public funds, and that they || 


mean now to call the attention of the Exec 
Departments of the Government to it, 80 that the 
shall confine themselves to the expenditures with- 
in the year; and that if they wish to use the Army 
and Navy for purposes for which the money ap- 
propriated during the year‘is not sufficient, they 
shall come to Congress, specify the purposes, and 
ask a special appropriation, as they have doné 
this session in asking for the new regiments of 
volunteers which we have authorized to operate’ 
in the campaign in Utah. Tt is for this purpose 
that I call the attention of the House to the irm- 
portance of this amendment, and to the great loss 
the public service has sustained by the rejection 
of the amendment of the gentleman from Ohio'to 
the bill which we considered a day or two ago: 
Mr. LETCHER. My colleague [Mr. Huw- 
TER] in the Senate has explained this matter so 
clearly, in remarks submitted there, that I donot 
deem it necessary to do much more than to call 
the attention of the House to those remarks ag 
| they are reported in connection with the motion 
| to strike out the proposition of the gentleman 
from Ohio, [Mr. Suenmay,] in the legislative, ex- 
ecutive, and judicial bill, “They are as follows: 


“Mr. Cortamer. I wish the Senator from Virginia to ex 
plain the occasion of striking out the second section.” 


i} Mr. Honrer. There is occasion for doing so; Thátsec= 


tion proposes to restrict the expenditures within. the year, 
“ Mr. COLLAMER. The second section confines the ex- 
penditures to the year; and why is it stricken out? => 
“Mr. Hunter. Because itis found, from experience, that 
it is impossible to confine the appropriations of one year to 
the expenditures of that year. There is already a general 
provision, which is a sufficient safeguard, that when an ap- 
propriation is more than two years old, it goes to the sur- 
plus fund, and can no Honger be used. F am assured by the 
State Department—and I should bave known it if I had not 
been so assured —that the evidences of many of the expend- 
itures, Within the year for which it is designed to provide, 
donot come in during the year, but perhaps early in. the 
next succceding fiscal year; and the effect of this section 
would be, that the money could not be applied to them. 
“ Mr. Couuamsr. It coald if the expense acerued within 
the year, i 
“Mr. Hunrer. Not according to the construction which 
the Department put upon it, and the construction whieh, 
I suppose, is designed by the House of Representatives: ” 


Mr. DAVIS, of Maryland. Mr. Speaker, the 
extract which my friend from Virginia has read, 
shows that the gentleman from whose speech he 
has quoted, was laboring under the precise con- 
fusion of ideas which F think has prevailed some- 
what in this Fouse. I suppose thats money is 
| spent when it is due, that it is gone from the Gov- 


ii ernment when the Government ought to pay it. 


E take it that if, upon the western coast, an obli- 
gation is incurred and the accounts only are not 
sent in here to the Treasury Department, so that 
the money can be drawn, thatis nota case within 
the provisions of the amendment of my friend 
from Ohio. That money is spent, and, no mat- 
ter how long it lay in the Treasury, it would be 
paid out on demand, till it goes back again with 
the unappropriated money; for two years the par- 
tics, by applying at the Treasury at any time, 
would have a right to receive that money. When, 
therefore, there is once an obligation on the part 
of the Government to pay it, the money is spent, 
and it may be paid after the year. For instance, 
suppose that on the western coast the Government 
has bought military stores in the quartermaster’s 
department, to the extent of $1,000,000: that 
money is expended for the use of that fiscal year. 
When that expenditure is made, if the money is 
not on the coast, the person acting in the quarter- 
master’s department sends in his account to the 
Department here. It is possible that that account 


| may get here before the fiscal year has expired. 


If it does, then the money is immediately deliv- 
ered over tohim. If the account does not get 
here until after the fiscal year has expired, still 
the money has been expended within the fiscal year, 


| for the service of that fiscal year, and can be paid at 


any time, at least within the two years under the 
existing law. 

Well now, what is the effect of the amendment 
of the getitleman from Ohio? It is this: suppose 
that an amount of money is appropriated for the 
use of the quartermaster’s. department, and that 
all that money is not used in the course of the 
fiscal year for which it is appropriated; suppose 
that contracts have not been made for the supplies 
of the quartermaster’s department within that 
year, and the year expires: then the effect of the 
limitation in theamendmentof the gentleman from 
Ohio is, that after the expiration of the year there 
can be no expenditure of that money made. 


vi 


June 


aeee mam 


< Mr. SHERMAN, of-Ohioz.' Both the gentle- 
men bave fallen under misapprehension in regard 
to thé phraseology of my proposition. They-are 
both lawyers, and will understand the meaning of 
the words “ expenses which accrued or shall ac- 
crue... The word ‘accrue’? has a definite mean- 
ing, and it is different entirely from the meaning 
of the words ‘pay out.?? When a debt acerues, is 
when it becomes due; when it becomes payable; 
and therefore, whenever expenses agcrue or be- 
come due and payable within the fiscal year, then 
they can be paid at any time. ~ ’ 

: Mr, DAVIS, of Maryland. That is exactly 
the view that I have been endeavoring to explain; 
that whenever the money is due and owing, it is, 


for all practical purposes, expended. Your De- | 


partments, under that. provision of law, and, in 
my opinion, under the law as it now stands, have 
a right to make.a bargain to spend money. But 
if the money is not already spent by a bargain, 
purchasing goods, or is not already duc for the 
pay of soldiers, for instance, within the limits of 
the fiscal year, then the Government has no right 
to apply any portion of that money to the buying 
of new goods or the payment of soldiers after the 
expiration of that year, on the account of the next 
fiscal year. : 

Mr. MILLSON. With the permission of my 
colleague, I desire to ask the gentleman from 
Maryland a question. He avoids the difficulty 
that would result from the passage of the amend- 
mont ofthe gentleman from Ohio by supposing 
that where there is an amount due by contract, 
although it may not be actually claimed or paid 
during the fiscal year, yet that it is considered as 
appropriated, and may be paid after the expira- 
tion of the fiscal year. Now, I want to puta 

uestion to him from which he will see, I think, 
that he does not get rid of the difficulty at all, by 
such a construction of the law. Suppose that the 
Government asked an appropriation of $100,000 
for the purpose of constructing or completing a 
articular work; a contract is made for materials 
involving an expenditure of only $20,000, but it 
is estimated at the Department that the cost of 
labor in constructing the work will be $80,000; 
and that work has to be done within the fiscal 
“year. But the delay of the contractor to furnish 
the material within the fiscal year may prevent 
the Department from having the work performed, 
and the expense of the labor which is not per- 
formed until after the expiration of the fiscal year 
will not have accrued; and Task the gentleman 
from Maryland, whether, under this provision, it 
can be paid? 

Mr. DAVIS, of Maryland. I suggest that ap- 
propriations for the purposes of building may not, 
an their nature, nor by the language of the bill, be 
confined to the service of the fiscal year. Itis for 
the accomplishment of a definite object, and not 
limited to any particular time. 
guage of the law show the appropriation to be 
confined to the year, then nove can be used for 
expenses incurred after the year. But when 
money is appropriated for the service of the quar- 
termaster’s department for a particular year, itis 
limited to that particular period, and I say they 


have no right to go beyond. It is for the support |; 


of the Army for a particular period of time. 

Mr. MILLSON. That begs the whole ques- 
tion. 

Mr. DAVIS, of Maryland. Well, sir, to sat- 
isfy the mind of my friend from Virginia, 1 will 
say thet you cannot adopt any other principle 
without running foul of the Constitution. Sap- 
pose we appropriate money here to the amount 
of $100,000,000 for the service of the quarter- 
master’s department for this year. The Consti- 
tution says that no appropriation shall be made 
for the Army or Navy for a period of more than 
two years. Does my honorable friend from Vir- 
ginia suppose that is no limitation upon it; or 
does he suppose that because the money Is ap- 
propriated to be used within that one fiscal year 
it may lie as an unexpended balance, to be vsed 
at any period beyond the two years to which the 
appropriation is limited by the Constitution itself? 
It all comes at last to the construction of each 
particularlaw. When the money is appropriated 
for a longer period no question can arise. if we 
appropriate money for the service of the Army or 
Navy for two years, then unquestionably that 
money cannot be used in any period beyond the 
two years; but if we appropriate money for the 


But if the lan- | 


| 


support of the Army for the year ending June.30, 
1857, is.it conceivable that under the Constitution | 


or law:that money. may be used for the payment 
of expenses which accrue in 1852 or 1860? Such 
a construction is in violation of the Constitution; 
nay; ‘more, it assumes an inherent power in the 
Executive to use money. appropriated for a par- 
ticular time at any other time he may see fit. It 
assumes that the President can do anything we 
do not forbid, when the. constitutional assump- 
tion is that he can-do nothing with money but 
what we expressly authorize. If thelaw does not 
authorize the money to be used for any but one 
year, it is a gross usurpation to-use it for another 


„year; for an. appropriation limits money not 


merely to an object but to a specific time, and the 
President can no more use money for a different 
year or object than he can without any appropri- 
ation at all. 

Mr. LETCHER. It strikes me that my friend 
from Maryland begs the entire question when he 
undertakes to say that this section does not apply 
in ald cases—in other words, when he undertakes 
to say that you cannot apply it to appropriations 
for the construction of buildings, although there 
is nothing in the section indicating a purpose so 
to apply it. I say the gentleman begs the entire 
question, and surrenders the principle which he 
is seeking to have ingrafted into our legislation. 

Now, sir, if thisamendment is to be regarded as 
excepting anything, I take it that the oilicers of 
the Treasury, in construing it, must ascertain that 
exception from the identical words employed in 
the law limiting it to particular cases, and declar- 
ing that it shall not apply to other cases. Well, 
sir, let us see if there is any limitation of this sort 
in this second section. It reads: 

“That no part of the money herein appropriated shall be 
paid out of the Treasury for any expenses which accrued, 
or shail acerue, before the commencement or after the term- 
ination of the fiscal year ending the 30th of June, 1859.7? 


Is there any limitation in those words which 


| would authorize the Secretary of the Treasury, in 
‘ease of a.building, or of a contract for material, 
or in any other conceivable case, to so construe | 
| this law as to exempt any one thing for which an 
‘ appropriation was made, if the expenditure was 
| not strictly confined within the limits of the year? 
i It strikes me that it could not be so construed; 


that it is patent and palpable that it could not be 
so construed. 

But my friend from Maryland says there is no 
trouble at all in executing this provision of law. 
Why, sir, if he will take the trouble to look at 
the estimates submitted at the opening of this ses- 
sion, he will find there are some sixteen million 
dollars appropriated in the last year, which arc to 
be expended for the purposes for which the appro- 


; priations are made, in the next fiseal year. Now, 
“sir, will it not, under the terms of ihis section, be 
absolutely necessary that every one of these items | 
of expenditure should be strictly confined to the | 


year for which itis appropriated. 
Mr, DAVIS, of Maryland. The language of 
this section only makes the provision apply to the 


| money appropriated in this bil. 
Mr. LETCHER. The principle is the same; | 


and the gentleman undertakes, not only to apply 
it to this bill, but to every bill that comes up. 


The gentleman cannot get rid of the difficulty by | 


telling me that it only applies to the moneys ap- 
propriated in this bill. 

Mr. DAVIS, of Maryland. My friend willdo me 
the justice to allow me toexplain my position. [say 
the difference between this provision in the bill and 
the one which the from gentleman Ohio proposed 
toapply to another bill is, that in that case the ex- 


isting estimates were made upon the supposition | 
that the balances of the-last year could be applied | 
To avoid that dificulty a | 


to the following year. 
proviso was added. That proviso was then neces- 
sary, because that was a general enactment cover- 
ing all appropriations, and the difference between 
this bill and that is, that the limitation here only 
applied to the moncys appropriated in this bill. 
Mr. LETCHER: There is no difference in 


principle, nor is there any reason why, if the prin- 


; ciple is applied here, it should not be applied gen- 


erally. I refer, for instance, to page 42 of the esti- 
mates, in which the Secretary reports that there 


was a balance’of $173,750 for the salaries of con- 


: suls unexpended at the close of the last year. He 


reports that unexpended balance to the House, 
and asks that, instead of appropriating $273,000, 


which is the amount. necessary: for the. present: 
year, that:we should only appropriate $100,000, 
leaving the balance to be made up from the sur- 
plus holding over from the last year. ‘These two 
sums make up the required amount of $273,750. 

Mr. DAVIS, of Maryland. It is to prevent 
exactly that application of the appropriation that 
this section is intended. 

Mr. LETCHER. Well, sir, I confess I càn- 
not understand the. difference; the money’ has 
to be uscd, whether you appropriate the whole 
amount, or only appropriate enough to make up 
the whole amount with the unexpended balance 
on hand. 

Mr, DAVIS, of Maryland. If there is an un- 
expended balance let it go back into the Treas- 
ury, and be reappropriated for the next year. The 
object L wish to have accomplished is to bring the 
Department under the control of Congressin their 
expenditures. 

Mr. LETCHER. Cuibono? The money must 
go back into the Treasury, and be reappropriated 
if this provision is adopted. Now, if this $173,750 
was appropriated for the payment of the salaries 
of consuls, what difference does it make whether 
it is applied to the payment of these salaries for 
the present year, and only $100,000 appropriated 
to make up the full amount required; or whether 
the moncy goes back into the ‘Treasury, and you 
appropriate the full amount of $273,750? 

Mr. DAVIS, of Maryland. It makes this dif- 
ference. Itis the right of Congress to say whether 
we will appropriate any money at all for this pur- 
pose, and if Congress decides it will not, still the 
Executive may use the unexpended bance in 
defiance of the will of Congress, unless the prin- 
ciple which we contend for is recognized. 

Mr. LETCHER. 1 put it to my friend to say 
whether the State Department or the President 
could use this excess for any other purpose than 
consular services? 

Mr. DAViS, of Maryland. Under the con- 
struction of the law and the practice of the De- 
partments, it seems to me that they can use it for 
almost any purpose at any time. 

Mr. LETCHER. I imagine the gentleman 
refers to the War Department. We have now 
upon the statute-book a provision of law which 
applies to the War and the Navy Departments, 
and which authorizes them, under certain circum- 
stances, to make contracts beyond the amount 
appropriated for the purpose. Is there any such 
express authority, or can there be any contract 
connected with the consular and diplomatic ser- 
vice, where this money could be so applied un- 
authorized by law? 

Mr. DAVIS, of Maryland. My friend will 
allow me to make a suggestion.. Suppose that 
this House should not be desirous of continuing 
a consulship at Liverpool, or anywhere else: if 
there is a balance of appropriation from the last 
year, it is out of our power to do so, unless we 
pass an affirmative law, because the President can 
go onand pay him. Whereas, if annually we are 
called on to appropriate, we will have, as we ought 


N 


Í to have, the absolute control, of saying affirma- 


tively whether any money shall be expended for 
that purpose or not. 

Mr. LETCHER. All very true, Mr. Speaker; 
but if Congress should think that a consulship 
should be abolished, of course they will abolish 
it, and will not appropriate the money, because 
there will be no reason then for the appropriation. 
There can be none; but does that relieve the dif- 
ficulty here under this clause of the law? Tt strikes 
me, not; but let us sec: here is the law in regard 
to the surplus fund; let us see where my friend’s 
argument is going to take him. He says that, if 
money is appropriated now, and that money is 
intended to be applied to a particular purpose, 
and is not applied, it is still applicable to that 
purpose, and docs not revert to the Treasury, 
even under the two-years law. 

Mr. DAVIS, of Maryland. No, sir; it does not 
say that, J am notsure as to the construction of 
the two-years law. I do not mean to express an 
opinion on it, butit is probable that the operation 
of the two-years law is to carry back to the 
Treasury everything which is not actually paid 
out. That is my impression of the effect of it. 
Not merely that which is unexpended, but that 
which is not actually paid out. 

Mr. LETCHER. Precisely; and I maintain 
that there cannot be a constructive expenditure of 
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the public money; that, under any law Congress 
passes, to be called an expenditure, it must be act- 
ually paid out. But let us look at the provisions 
of this act. The fifth section reads as follows: 


e Where. any moneys shall: have remained unexpended 
upon any appropriations by Jaw, otber than for the payment 
of interest on the funded debt, or the payment of interest 
and reimbursement according to contract of any loan or 
loans made on account of the United States, as likewise 
moncys appropriated for a purpose in respect to which a 
larger donation is specially assigned by law, for more than 
two years after expiration of the fiscal yearin which the act 
shall have been passed, all and any such appropriations 
shall be deemed to have ceased and been determined 3 and 
the moneys so unexpended shall be immediately thereafter $ 
carried; under the direction of the Secretary of the Treas- 
ury, to the account on the books of the ‘Treasury denomi- 
nated the ‘surplus fund,? to remain, like other uneppropri- 
ated moneys, in the Treasury ; and it shall not be lawful, 
for any cause or pretense whatsoever, to transfer, withdraw, 
apply, or use for any purpose whatever, any moneys earried, 
as aforesaid, to the surplus fund, without further and spe- 
cific appropriations by law.” 


That act was passed on the 26th day of August, 
1842. It was reported, sir, by Mr. Fillmore, and 
passed by his political friends, who then had a 
majority in each House of Congress. „It was ap- 

roved by the President, whom my friend from 

Aaryland aided in electing, and is, I think, a most 
wise and excellent law, that ought not to be al- 
tered or repealed. j 

Mr. DAVIS, of Maryland. My friend must 
recollect that that docs not vary the construction 
of the law. 

Mr. LETCHER. It does this: where there is 
that restriction placed upon the officers of the 
Government, according to the terms and provis- 
ions of that law, it is clear and distinct that they 
cannot, under the concluding terms, apply this 
money in any other way, when the two years | 
expire, than to return it to the Treasury; and 
there it remains until it shall be specifically ap- 


l 
Houses of Congress, and approved by the Pres- 
ident. 


Well, sir, I now ask, in the terms of my col- | 


league in the other end of the Capitol, whether 


that restriction upon the President and the De- | 


ied by legislative action on the part of the two | 


But let us look at our own country. Here is 
a portion of it lying upon the Pacific coast, thou- 
sands of miles distant from-this point; and when 
appropriations are made, it requires months to 
communicate with the officers there, and make 
the necessary arrangements for the purpose of 
executing the laws of Congress. My friend from 
Maryland [Mr. Davis] and myself both know 
that during the present session of Congress the 
returns for the Indian service from that distant 
portion of our country did not arrive here in time 
to be submitted to the Committee of Ways and 
Means with the annual reports at the opening of 
the session. And they never did come in to us, 
I believe, till the latter part of the month of April, 
some four months after Congress had convened. 
Now, we see, at once, that where this correspond- 
ence has to be carried on, where instructions have 


lj to be given, and parties to be heard from, you 


may lose one half or more of the entire year before 
you can apply a dollar of the appropriation to the 
purpose for which Congress designed it. 

Then, I say, this restriction would operate 
badly; and I say that while we have this two- 
years restriction, we have every protection that 
the Treasury necds, and have, at the same time, 


of the provision which it is proposed to insert in 
the appropriation bill. 
Mr. WASHBURNE, of Illinois. 
previous question. 
| Mr. J. GLANCY JONES. 
better have a call of the House. 
Mr. GROW. I wish the gentleman would 
withdraw the demand for the previous question 


I move the 


I think we had 


ferred. 

Mr. WASHBURNE, of Ilinois, declined. 

The previous question was seconded. 

Mr. HARRIS, of Maryland. Is there a quo- 
i| rum in the House? 

The SPEAKER. There was no division called 
for, and the fact whether there is a quorum or not 


was not ascertained. 
Mr. HARRIS, of Maryland. Did I under- 


partments is not ample for the purposes of pro- || 
tecting the public funds from any misapplication | 


on their part to any purposes not intended by 
Congress? Í 
But let us see how this matter will work out, 


according to the views of my friend from Mary- || 


land. We had, some time ago, to run a bound- 
ary line between the United States and Great Brit- 
ain. We made a specific appropriation of so much 
money for the purpose of running and marking 
that boundary line. It was not intended, at the 
time of its passage, that this line could be run and 


marked in the space of twelve months, but that it | 


might be run and marked in the space of two years, 
or a less time. Now, sir, under the operation of 
the doctrine which is insisted upon by my friends 
upon the other side, whatever amount was un- 
applied at the close of the fiscal year after the 
passage of the bill, would have to go back into the 
Treasury, and could not be applied to the pur- 

ose of running or marking this line, for which it 
had been by law specifically set apart. But, if it 
is not done within two years, under this law of 
1842, whatever was unexpended at the end of two 
years, goes back into the Treasury. Under their 
view, the object would be to return at the close of 
the first year whatever was left unapplied to the 
purpose, although it may then be in progress of 
execution; and it would require, therefore, the | 
legislation of two successive sessions to accom- 
plish what one act of legislation would effect as 
the law now stands. 

Now, sir, can it bea matter of so much import- 
ance that where a purpose of this sort is to be 
effected you shall make an annual appropriation? 
You know, at the time you make it, you cannot 
accomplish the purpose within the year, and at 
the same time you make it with the understanding 
that you are to come back next year to appropriate 
again. What good end would such legislation 
subserve? Would it save the Treasury? Would 
itexpedite the work? Would it facilitate the pur- 
pose Congress had in view in making the appro- 

riation in the first instance? I apprehend not. 

While it would accomplish none of these pur- | 
oses, it might be productive of very serious em- | 
Borascmicel and difficulty tathe Departments of 
the Government who have these expenditures in | 


stand the Speaker to announce his decision? 
| The SPEAKER. The Chair announced that 
' the previous question had been seconded, and 


‘ was just announcing that the main question was ! 


ordered, when the gentleman from Maryland rose. 
| Mr. HARRIS, of Maryland. Ido not insist on 
‘| my point of order. 

i ‘The main question was then ordered. 

| Mr WASHBURNE, of Illinois. I am ap- 
plied to by the gentlemen from Pennsylvania and 
Indiana to give way to introduce bills. I desire 


my constituents taken up. It is a bill which 
passed the Senate, and if there is no objection I 
will move to suspend the rules soas to discharge 
the Committee of the Whole House from its fur- 
ther consideration. It is Senate bill (No. 230) 
for the relief of the legal representatives of Daniel 
Hay, deceased. 

Mr. CLEMENS, I object. 

Mr. WASHBURNE, of Illinois. 
suspend the rules. 


I move to 


rules cannot be entertained. 


that my friend from Virginia will withdraw his 
objection. 

Mr. CLEMENS, There is nota quorum here; 
the bill appropriates money, and I object. 

Mr. MARSHALL, of Kentucky. This isa 
bill the exact counterpart of one which was passed 
„at last Congress. I hope the gentleman from 
Virginia will withdraw his objection. 

Mr. CLEMENS withdrew his objection. 

Mr. GROW. I desire the consent of the House 
to permit me to introduce a bill for reference and 
to be printed. 

Mr. HARRIS, of Maryland. Is itin order to 
transact business without a quorum ? 

The SPEAKER. Itis not. 

Mr. HARRIS, of Ilinois. But it has not been 
| announced that there is no quorum. 
| Mr. HARRIS, of Maryland. Ithink the House 
is setting a bad precedent; aud I move that the 
House do now adjourn. 

Mr. WASHBURNE, of Wnois, demanded 
tellers. 


charge. 


Tellers were ordered; and Messrs. CLEMENS 
and Burrinron were appointed. 


none of the embarrassments that would grow out |} 


to let me introduce a bill to have printed and re- | 


į to have a little private bill for the relief of one of | 


The SPEAKER. The motion to suspend the | 
Mr. WASHBURNE, of Illinois. Then I hope | 


The House divided; and: the 
ayes 64, noes 45. Cages Se eo 
Mr. HOWARD demanded the yeas and nays. 
The yeas.and nays were not ordered: <>, 
So the motion was agreed to; and: thereu 
i (at twenty minutes. 
House adjourned. 


tellers Fepo ied — 


pon 
past four o’clock,.p.m.) the 


IN SENATE. 
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Prayer by Rev. T. M. Carson. 
The Journal of yesterday was readand approved. 


EXECUTIVE COMMUNICATION. 


kd 
i The VICE PRESIDENT laid before the Sen- 
ate a report of the Postmaster General, commu- 
nicating, in compliance with a resolution of the 
Senate, information relative to the lists of post 
offices, regulations, &c., published by George’S. 
Gideon in 1855, and by John C. Rives jn 1857; 
which, on motion of Mr. Stuart, was ordered to 
lie on the table, and be printed. : 


PETITIONS AND MEMORIALS. 


Mr. BRIGHT presented the petition of J. W. 
Cummins, for himself and other temporary clerks 
employed under authority of law, praying to be 
allowed the benefit of the act of April 22, 1854; 
which was referred to the Committee on Finance. 

Mr. FOSTER presented the petition of George 
B. Bacon, who performed the duties of purser, 
while holding an appointment as captain’s clerk, 
on board the sloop-of-war Portsmouth, praying 
compensetion for his services as purser; which 
was referred to the Committee on Naval Affairs. 


i MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Aren, its Clerk, announced that the 
House had passed a bill (H. R. No. 538) for the 
relief of settlers on certain lands in the State of 
Iinois, in which the concurrence of the Senate 
was requested. ine * 


i ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
of the House of Representatives had signed the 
i enrolled bill entitled ‘An act authorizing the 
i| President of the United States, in conjunction - 
with the State of Texas, to run and mark the 
boundary line between the Territories of the 
United States and the State of Texas;’? which 
apoE received the signature of the Vice Pres- 
ident, $ 


HOUSE BILL REFERRED. 


The bill (No. 538) from the House of: Repre- 
| sentatives, for the relicf of settlers on certain lands 
in the State of Illinois, was read twice by its title, 
ij and referred to the Committee on Publie Lands. 


BILLS INTRODUCED. 


Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
432) to amend an act entitled ‘An act making 
ij appropriations for the service of the Post Office 
Department during the fiscal year ending the 30th 
of June, 1856; which was read twice by its title, 
and referred to the Committee on Public Lands. 

Mr. STUART also asked, and by unanimous 
; consent obtained, leave to introducea bill (S, No. 
433) to run, mark, and survey the western bound- 
ary of the State of Minnesota; which was read 
twice by its title, and referred to the Committee 
on Pubhe Lands. E 


REPORTS OF COMMITTEES. 


| Mr. SEBASTIAN, from the Committee on In- 
|| dian Affairs, to whom was referred the memorial 
i| of the exceutive board of the American. Indian 
: Aid Association, reported adversely thereon, the 
existing law making sufficient provision on the 
subjects treated of in the memorial. 

Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the 
petition of R. F. Hunter, praying to be credited 
for public moneys stolen while in his possession, 
submitted an adverse report thereon. 

Mr. HUNTER, from the Committee on Fi- 


amendment. ; : 
He aiso, from the same committee, to whom 


June 4. 


wae referred the bill (H: R: 


deficiencies in the appropriations for t 

and contingent expenses: of 
. ment, and for’ fulfilling: treaty stipulations with 

various’ Indian. tribes for: the year ending June 
~ 30, 1858, reported.it with.an amendment. ee 
> Mr. THOMSON, of 
Committee on- Pensions, to whom was referred 
thé petition of John: H. Yewell; praying to be 
allowed a pension, submitted an adverse report. 
v Mr. YULEE, from the Committee on the Post 
Office arid Post Roads, who were instructed by a 
resolution: ‘of the’ Senate to” inquire whether the 
post office laws authorize a postmaster to refuse 
to deliver letters.to a person authorized to-receive 
them by the individuals. to whom they are’ ad- 
dressed, and if any legislation be required on the 
subject, Submitted a letter of the Postmaster Gen- 
eral in relation to. the subject; which was ordered 
to-be. printed. ; 5 

” Mr FOSTER, from the Committee on Pen- 


sions, to whoai were referred the following bills: 


from the House of Representatives, reported them 
back without'amendment, and recommended their 
assage: | s 

A bill (No. 534) for the relief of Allen Smith; 

A bill (No. 221) for the relief of Mary Bain- 
bridge; 

A bill (No. 239) for the relief of Zina Williams; 

A bill (No. 459) granting an invalid pension to 
Silas Stevens, of Virginia; and 

A bill (No. 529) for the relief of Samuel Good- 
rich, jr. 

He also, from the same committee, to whom 
was referred the bill (EI. R. No. 224) for the re- 
lief of Stephen Bunnell, reported it with amend- 
ments. k 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the bill (S. No. 423) for the 
relief of Jane Perry, reported it without amend- 
ment, and asked to be discharged from the further 
consideration of the same, and that the petitioner 
have leave to withdraw her papers; which was 
agreed to, j 

Mr. KING, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 233) 
for the relief of Sylvanus Burnham, reported it 
without amendment. 

Ele also, from the same committee, to whom 
was referred the bill (FI. R. No. 366) for the re- 
lief of Jobn Duncan, reported it without amend- 
ment. 


He also, from the same committee, to whom | 


was referred the bill (EI. R. No. 464) for the re- 
lief of Cornelius H. Latham, reported it without 
amendment. 

He also, from the same committee, to whom 
was referred the bill (LI. R. No. 532) for the re- 
lief of ‘Ebenezer Hitchcock, reported it without 
amendment and adversely. 

Mr. CLAY, from the Committee on Pensions, 
to whom was referred the bill (H.R. No. 511) 
for the relief of Nehemiah S. Draper and William 
Holden, heirs-at-law of Mary Draper, deceased, 
reported it without amendment and adversely. 

He also, from the same committee, to whom 
was referred the bill (H. R. No, 528) for the re- 
lief of Judith Nott, reported it without amend- 
ment. : 

He also, from the same committee, to whom 
was referred the bill (EI. R. No. 458) for the re- 
lief of Evelina Porter, widow of the late Com- 
modore David Porter, of the United States Navy, 
reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 277) for the re- 
lief of Mary Boyle, reported it without amend- 


ment. . ; 
Mr. DAVIS, from the Committee on Military | 


Affairs and Militia, to whom was referred the 
bill (H. R. No. 506) for the relief of the admin- 
istrator of Horatio Boultbee, deceased, reported 
it without amendment and adversely. 

Mr. YULEE, from the Committee on the Post 
Office and Post Roads, to whom was referred 
the bill (H. R. No. 321) for the relief of John B. 
Roper, reported it without amendment. 

He also, from the same committee, to whom 
was referred the bill (S. No. 200) in relation to 


the duties of postmasters, reported it without | 


amendment, and that it ought not to pass. 

Mr. THOMSON, of New Jersey, from the 
Committee on Pensions, to whom were referred 
the following bills from the House of Represent- 


No, 555) to’ supply | 
current) 
he Indiar depart- 


New Jersey, from the | 


back. ‘without 


(Mo. 531) fo: 
of Hlinois; Ee aaa ae 3 

Abil (No. 346) for the relief of William Suttons 

A bilt (No. 457). for the rélief- of Kennedy: 
O’Brien; and ee, i pot | 

A bill (No. 527) for the telief ‘of Phineas G: 
Pearson. i 05 Si E a 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 267) for the rea 
lief of Timothy L. O’Keeffée, reported it without 
amendment and-adversely. 

Mr. THOMPSON, of Kentucky, fromthe Com- 
mittee on Pensions, to whom were referred the fol- 
lowing bills, reported-them without amendment: 

A bill (FI. R. No. 529) for the relief of John C. 

Rathbun; and 

A bill (H. R. No. 345) for the relief of Nancy | 
Magill, of Ohio. { 

Mr. STUART, from the Committee on Public 
Lands; to whom was referred the bill (H. R. No. | 
246) for the relief of certain settlers on the public | 
lands in the State of Wisconsin, reported it with- 
out amendment. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Public Lands, to whom was referred 
the petition of Theresa Dardenne, submitted a re- 
port, accompanied by a bill (S. No. 434) for the 
relief of Theresa Dardenne, widow of Abraham 
Dardenne, deceased, and theirchildren. The bill 
was read, and passed to a second reading, and the | 
pel was ordered to be printed. 

c also, from the same committee, to whom 
was referred the bill (S. No. 54) to revive an act 
entitled “An act for the relief of the representa- 
Aives of John Donelson, Stephen Heard, and oth- 
ers,” approved May 24, 1824, reported it with an 
amendment. 

Mr. IVERSON, from the Committee on Claims, 
to whom was referred the petition of James T. | 
V. Thompson, submitted a report, accompanied 
y a bill (S. No. 435) for the relief of James T. 

. Thompson. The bill was read, and passed 
to a second reading, and the report was ordered | 
to be printed. 

He also, from the same committee, to whom 
was referred the memorial of Peter Trezvant, re- 
ported a bill (S. No. 437) to refund to the State of 
Georgia the amount paid by said State to Peter 
Trezvant for supplies furnished certain troops 


the r lief of John Perry, 


during the revolutionary war; which was read, 
and passed to a second reading. 

He also, from the same committee, to whom 
was referred the petition of Charles M. Perry, 
submitted a report, accompanied by a bill (S. No. 
439) for the relief of Charles M. Perry. The bill 
was read and passed to a second reading; and the | 
report was ordered to be printed. 

Mr. SIMMONS, from the Committee on Pat- 
ents and the Patent Office, to whom was referred 
the petition of Nathanicl Hayward, submitted a 
report, accompanied by a bill (S. No. 486) for the | 
relief of Nathaniel Hayward. The bill was read, 
and passed to a second reading; and the report 
was ordered to be printed. 

Mr. POLK, from the Committee on Claims, to 
whom was referred the report of the Court of 
Claims on the claim of Joseph Clymer, submit- | 
ted a report, accompanied by a bill (S. No. 438) 
for the relief of Joseph Clymer. The bill was 
read, and passed to a second reading; and the re- 
port was ordered to be printed. 

Mr. JOHNSON, of Arkansas, from the Com- | 
mittee on Printing, to whom was referred a mo- 
tion to print one thousand extra copies of the | 
report on commercial relations, for the State De- 
partment, reported in favor of the motion; and it 
was agreed to. 

He also, from the same committee, to whom | 
was referred a motion to print certain papers re- 
lating to the case of Schuyler Livingston, rc- 
ported in favor of printing the same; and the mo- 
tion was agreed to, i 

He also, from the same committee, to whom į 
was referred a motion to print the report of the | 
Secretary of the Treasury relative to thea point- 
ment and compensation of A. G. Penn and Emile 
La Sére, reported in favor of printing the same; 
and the motion was agreed to. 


PRINTING OF BOOKS. 


Mr. JOEINSON, of Arkansas. I am directed, 
by the Joint Committee on Public Printing, who 


i from which they are printed 


„were instructed: by: a resolution of the House of 
| Representatives of the 5th of April last, “s to in- 


quire into the propriety of suspending the printe 
ing ofany books which may have been ordered by 
any previous Congress; and if the printing ofany 
of said books has been commencèd, that they: 
inquire: how far the work has progressed, and 
whether itis proper to discontinue. their, publica- 
tion, and pay for the work which may have been 
done; and that they report, by bill or otherwise,”” 
to submit a report, accompanied by a couple of 
resolutions, counterparts of which have already. 
been adopted in the House of Representatives, 
and which are the results of the’ investigations 
made by the Joint Committee on Public Printing. 
If these resolutions shall be- adopted in the Sen- 
ate, as they have been in the House of Represents 
atives, they will effect a saving of some three hun- 
dred and thirty thousand dollars. on the public, 
printing this year in regard to three outstanding 
unfinished works, to wit: the Pacific railroad sur- 
vey, the Mexican boundary survey, and the Chili 
astronomical exploration.’ 1 ask the adoption of 
these resolutions. I presume it will hardly be 
necessary to consume the time of the Senate by 
reading the report in full. 

Mr. KING. If it is to be acted on it ought to 
be read. : 

Mr. JOHNSON, of Arkansas. Very well; read 
the report. 

The Secretary read it, as follows: 


That they have enrefully examined into the matters re- 
ferred to them, and have found that all the reports ordered 
to be printed by Congress previous to the present session. 
have either been completed, or are in such a state of for- 
wardness that the suspension of the publication of either 
of them would result in the loss of much valuable informa- 
tion to-the country, which has been collected at very great 
expense. 

Their investigations, however, have led them to the con- 
clusion tliat, while they recommend the completion of the 
printing of all the reports heretofore ordered, the number 
of copies may be so reduced upon some of the volumes, not 
yet printed, as to effect a very considerable saving of the 
public money, and, at the same time, furnish as many copies 
of each as will meet all the just requirements of the Gov- 
ernment and of the public. 

‘he unfinished works are three in number, as follows + 

l. The report of the results of the United States naval 
astronomical expedition to Chili, ordered to be printed at 
the first session of the Thirty-Third Congress. ‘This work 
will comprise six volumes, four of which arc printed; and 
the printing of the remaining two are progressing simulta- 
neously, ‘The number of extra copics being small—one 
thousand for the Senate and two thousand for the Touse— 
the saving of expense to be effected by rescinding the reg- 
olutions to print them would be so inconsiderable that the 
committee do not deem it expedient to recommend any in- 
terference with existing orders. 

2. Reports of explorations and surveys to ascertain the 
most practicable route for a railroad from the Mississippt 
river to the Pacific ocean. ‘These reports will make twelve 
large quarto volumes, (including one volume of charts,) elab- 
orately illustrated. ‘The Senate has ordered the printing of 
twelve thousand four hundred copies, and the House eleven 
thousand five hundred and twenty copics. The printing of 
aight volumes has been completed; the ninth and tenth have 
been nearly finished ; the eleventh (comprising the narra- 
tive of Governor Stevens’s expedition) has not yet been 
commenced, nor the copy furnished ; and the printing of 
the twelfth, being the volume of charts, has not yet been 
commenced, though the whole expense of engraving these 
charts in copper, amounting to about forty-five thousand 
dollars, has been incurred. Inasmuch as the volume com- 
prising the narrative of Governor Stevens’s expedition will 
not be prepared in time to commence the printing previous 


to the next session of Congress, and, as a disposition isman- | 


ifested to curtail all expenditures in reference to this work 
that can with propriety be made, your committee submit a 
resolution herewith which dispenses with the publication 
of this volume until Congress shail otherwise direct, ‘Phe 
cost of this volume is estimated at $103,000. 

The committee also recommend that the number of copies 
of the volume of charts be reduced frois twenty: three thou- 
sand nine hundred and twenty to three thousand nine hun- 
dred and twenty copies, which will give the nsual number 
of copies for the two Houses of Congress, five hundred 
copies for the use of the War Department, and fifty copies, 
heretofore ordered by the Senate, to cach of the offieers 
commanding expeditions. This will effect a saving of up- 
wards of eighty thousand dollars. Should the wants of the 
Government hereafter require an additional number ofthese 
charts they could be procured at small expense, as the.plates 
are the property of Congress, 
and will be preserved for future use. 

3. Report of the United States commissioner to survey the 
boundary line between the United States and the Republic of 
Mexico, ordered to be printe: atihe first session of the Thir- 
ty-Fourth Congress. This report comprises LWO volumes, 
the first of which has been completed. Of the second vol- 
ume, the Senate has ordered the printing of two thousand 
extra copies: and, if the order of the House to print the re- 
port included also the printing of the appendix, or second 
volume, there are required for the House ten thousand extra 
copies, This volume will contain about five hundred pages 
of text and two hundred and eighty-two pages of iilustra- 
tions, and its entire coskwill be $107,000. The engrayed 
plates for this volume have all been contracted for, under 
the authority of the Secretary of the Interior, andare nearly 
completed. 
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As the number of copies ordered appears to be more than 
the publie interests tequire, the committee recommend that 
it be reduced to oné thousand extra copies for the Senate, 
and three thousand for the House, thereby effecting a sav- 
ing of about sixty thousand dollars. 

‘There are, also, six large index maps, engraved on cop- 
per; butas they are not intended to be bound in either of the 
volumes of the report, and as there appears to be no general 
interest attached to them, itis recommended that they be 
turned over to the Secretary of the Interior, who cau have 
copies printed, from time to time, as the public interests 
may require. 

The amonnt required to complete the printing and bind- 
ing of these three reports, with the illustrations, is estimated 
at $643,423. To stop all of them, at present, would effect 
an apparent saving of probably four hundred thousand dol- 
lars; but this would cut off entirely the fourth and fifth 
volumes of the Astronomical Report, four volumes of the 
Pacific Railroad Report, and the second volume of the Mex- 
ican Boundary Report, and would render wholly valueless 
printed and engraved matter, which has either been paid 
for, or is yet to pay for, amounting to more than half a inil- 
lion dollars, much of which, doubtless, is absolutely neces- 


sary for the uses of Government, and all of which is valuable ; 
If, however, the recommend- į 


or interesting to the public. 


ations of the committee meet the approbation of Congress, ! 


it is believed that the sum of $316,000 will complete all these 
reports in reduced numbers, (though sufficiently large for 
all necessary purposes,) and a saving thercby effected of 
about three hundred and thirty thousand dollars. 

'The committee therefore recommend the adoption of the 
following resolutions: : 

Resolved, That the resolution of the Senate of the 24th 
of February, 1855, directing the printing of eleven thonsand 


extra copies of the reports of the explorations and surveys ; 
to ascertain the most practicable and economical route for | 
a railroad from the Mississippi river to the Pacific ocean, | 


be so far modified as that no extra copies of the volume of 


charts be printed for distribution by the members of the | 


Senate; and that the printing of the volume comprising the 
narrative of the expedition under Governor Stevens be sus- 
pended until the further order of the Senate. 

Resolved, That the resolution of the Senate of the 15th 
of August, 1856, which directs the printing of two thousand 
extra copies of the appendix to the report of Major Emory 
on the Mexican boundary survey, be so far modified as to 
authorize the printing of only one thousand extra copies of 
said report. 

The committee would further report, that the sums ne- 
cessary to complete the works herein specified, in accord- 
ance with the plan recommended by your committee, are 
as follows: 

For printing ordered by the Senate and House of Repre- 
sentatives during the Thitty-Third and Thirty-Fourth Con- 
gresses, and paper for the same, $80,000. 


For binding documents ordered to be printed by the House |! 
of Representatives during the Thirty-Third and Thirty- | 


Fourth Congresses, and for engravings, lithographs, and 
eleetrotypes for the same, $123,000. 

For binding documents ordered to be printed during the 
Thirty-Third and Thirty-Fourth Congresses, and for engrav- 
ings, lidsographs, and electrotypes for the same, $113,000. 

All of which is respectfully submitted. 


The resolutions were considered. by unanimous 
consent, and agreed to. 
JOHN JONES. 


Mr. FOSTER. I am directed by the Commit- 
tee on Pensions, to whom was referred the bill 


(H. R. No. 456) granting an invalid pension to 
Brevet Major John Jones, of Tennessee, to report f 


it back, with an amendment; and as thisis a very 


eculiar case, and the petitioner is a very old man, || 


ask that the bill be considered at the present 
time. f ; 
There being no objection, the Scnate, as in 


Committee of: the Whole, proceeded to consider , 
the bill (HI. R. No. 456) granting an invalid pen- | 


sion to Brevet Major John Jones, of Tennessee. 
The original bill directed the Secretary of the 
Interior to place the name of Brevet Major John 
Jones, of Tennessee, on the invalid pension roll, 
and pay him a pension, at the rate of twenty-five 
dollars per month, from the 4th of September, 
1856, and to continue during his natural life. 
The committee reported it with an amendment 
to strike out all after the word “ month,” in the 
sixth line, and insert, ‘ from and after the date 


of his application, and to continue during his nat- | 


ural life,” so as to make the bill read: 


‘That the Secretary of the Interior be, and he is hereby, 
directed to place the name of Brevet Major John Jones, of 
Tennessee, on the invalid pension roll, and pay bim a pen- 
sion at the rate of forty dollars per mouth, from and after 


the date of his application, and to continue during his nat- 


ural life. 

Mr. POLK. I should like to hear the bill, as 
it originally was, read. 

The Secretary read it. 

Mr. JONES: The amendment is simply to 


prevent the payment of back pay, to cut off three | 


169 


New Serws.... No. i69. a 


|| months’ pension. The House proposes to give 
him three months more than we do by the amend- 
ment. è 

Mr. POLK. I think he ought to have it. I 
want the House bill. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in and ordered 
to be engrossed, and the bill to be read a third 
time. It was read the third time, and passed. . 


EXTENSION OF THE SESSION. 
Mr. IVERSON. If there be no further reports 


I want to make a motion. 3 

Mr. WILSON. I wish to ask the Senator from 
Georgia‘to allow me to take up a bill that came 
i| from the Committee on Military Affairs, of which 
he is a member, and I think it will take no time. 
We have a letter from the Adjutant General on 
|| the subject. 
| Mr. IVERSON, Is it a private bill? 
|! Mr. WILSON. No, sir. Its the bill in re- 
|| lation to enlistments and administering oaths in 
i the Army. 
| 
ti 
| 


Mr. IVERSON. To-day is set apart for the 
Private Calendar, and Iam disposed to go on with 
| its but I will give way to the Senator, if his bill 
will lead to no debate. 

Mr. SEWARD. I wish toappeal to both the 
honorable Senators to call up the resolution in 
regard to the adjournment. 

Mr. IVERSON. Thatisa privileged question, 
and | suppose the Senator can make the motion 
at any time. 

The PRESIDING OFFICER, (Mr. Frrapat- 
rick in the chair.) The Chair will remark, that 
at the first blush he thought it not in order to 
consider this resolution to-day. On subsequent 


it isa privileged question, and therefore, if the 
il 
‘| The Senate proceeded to consider the message 
of the House, announcing that the House had 
| passed the resolution of the Senate in reference to 
| the finaladjournment, withan amendment to strike 
| out“ Monday, the 14th,” and in leu thereof to 
|| insert. Thursday, the 10th.” 

Mr. SEWARD. I desire to vote against that 
amendment, and ask the yeas and nays upon it. 

Mr. MASON. i submit to the better knowl- 
edge, on this matter, of the Senator from New 
York, that it would be proper to let the resolution 
lie until next week, and see if we cannot finish 
up the business. 1 presume we can, 

Mr. Foor, 
‘| tion stands. 
|| Mr. SEWARD. 
| Monday, if we do not act. 
| Mr. MASON. 
in appealing to the Senator’s better inteiligence. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The question 


of Representatives. 
| Mr. FOSTER. I suppose we are all agreed 


reflection, at the suggestion of gentlemen more jį 
conversant with the rules than the present occu- | 
pant of the chair, he inclines to the opinion that | 


Senator makes the motion, it can be considered. |i 


Without action, the old resolu- | 
We shall have to adjourn on | 


It shows that I was fortunate 


is on concurring in the amendment of the House 


‘| that it is better to continue the session until, 


If we 


ay. 


| Mr. GWIN. I have not the most remote idea 
i| that the House will adhere to their amendment, 
| if we vote it down. I nape it will be voted down. 


if E 
i; day, as we are on Monday. 


Mr. HALE. 


have been a member of Congress, now some fif- 
teenyears. Still, to gratify the whims of some gen- 


:, that I might yield. 


but I can tell the Senator from California thatif 
he thinks the House will back down further than 
that, he is exceedingly mistaken. 

Mr. GWIN. Let us try them, anyhow. 

Mr. HALE, and others. We will not try 
them. 

The question being taken by yeas and. nays, 
resulted—yeas 29, nays 27; as follows: 

YEAS—Messrs. Bayard, Broderick, Brown, Cameron, 
Chandler, Clay, Clingman, Collamer, Crittenden, Dixon, 
Doolitule, Durkee, Fessenden, Fitzpatrick, Foster, Green, 
Hale, Hamlin, Hammond, Johnson of Arkansas, Pearce, 
Pugh, Reid, Sebastian, Simmons, Thompson of Kentucky, 
Toombs, Wade, and Wright—29. i 

NAYS—Messts. Allen, Benjamin, Bigler, Bright, Davis, 
Fitch, Poot, Gwin, Harlan, Hayne, Houston, Hanter, Tver- 
son, Johnson of Tennessce, Jones, Kennedy, King, Mallory, 
Mason, Polk, Seward, Slidell, Stuart, Thomson of New 
Jersey, frumball, Wilson, and Yulee ~27. 

So the amendment of the House was çon- 
curred in. i 


ORDER OF BUSINESS. 


Mr. HUNTER. I wish to submita motion:to 
postpone all prior orders for the purpose.of taking 
up the naval appropriation bill : 

Mr. YULEE. I hope the Senator will give us 
‘until one o’clock, before the motion is pressed. 
|; Mr. HUNTER. I want to try the sense of 
ithe Senate. We have determined to adjourn on 


i| Thursday, and if so, we must go on with these 


| bills. 
` Mr. SEWARD. I call for the yeas and nays. 
i Mr. WILSON. Ihope the Senator will give 
| way and allow me to move to take up a bil —— 
Mr. HUNTER. If I give way to one, I must 
give way to all. I want the sense of the Senate 
: upon it. ` f 
: Mr. TRUMBULL. I hope, ifthe Senator from 
' Virginia will not give way, that we shall vote 
down his proposition, Give us the morning hour, 
We can pass a number of private bills, The par- 
ties are Importunate about them. ‘The Senator 
i from Virginia has the whole day after one o’clock, 
Mr. HUNTER. After one o’clock, there will 
: bean order for private bills. If it were not for 


Mr. TRUMBULL. We shall all agree, 1 ap- 


i prehend, by general consent, that at one o’clock 


; we shall take up the appropriation bill. : 

| Mr. HUNTER. I withdraw my motion if the 

understanding is that we shall take up the appro- 

| priation bills at that time. 

| Mr. TRUMBULL. Iwil agree to it. 

i Mr. PUGH. I object to it. [think the Sen- 

‘ ator from Virginia took last Friday for his appro- 
priation bills. We have had but one private bill 

‘day during the session, and I hope the motion 
will be voted down. 

Mr. HUNTER. 

: take the sense of the Senate. 
whatever it is very cheerfully. 

Mr. IVERSON. I move that the Senate pro- 
ceed to the consideration of the Private Calen- 
dar. 

Mr. HUNTER. My motion is pending. 

Mr. IVERSON. What is the motion: 

The PReSiDING OFFICE To postpone 
all prior orders, and take up the naval appropri- 
ation bill. 

Mr. IVERSON. I trust that motion will not 

` prevail; but that the Senate will proceed to act on 
the Private Calendar, at least so far as to act on 
: Senate bills that may not be objected to. We may 
! postpone the House bills until next week, and act 
on them on Tuesday, because it is not essential 
that they should be acted on to-day; but we can 


I think, then, we had better 
I shall submit to 


-make much progress with the bills reported in 
this branch, which may not give rise to debate, 
| if we commence where we left off the last day we 


i do not believe that Į ever knew | 
the business of the session done up so closely as | 
it will be done if we adjourn on Monday, since I | 


i 
i 
i 
i 


tlemen who think it is necessary to make ashow, |; Mr. FOOT. : 5 
ĮI shall vote to concur in the House amendment; i dred and fifty private bills on our table from the 


had the Calendar under consideration. It will be 
useful and proper that they should be passed, so 
that they can go to the House of Representatives 
hefore the termination of the session, in order that 
they may be acted on there, and receive the sanc- 
‘tion of the House of Representatives. 

The yeas and nays were ordered. 

I understand there are one hun- 


THE CO 


J une 4, 


House of Representatives. Unless they are acted 
‘on to-day, I see no chance.at all for acting on them 
in the Senate.. I think’we had better go tothe 
‘Private Calendar. é js 

Mr. HALE.. I am as much in favor of dispos- 

ing of the: private bills as anybody- here; but. I 

think we ‘ought to pass the appropriation. bills 
first, and then we can pass the private bills. 
~The question being taken by yeas and nays, 
resulted—yeas 27, nays 27; as follows: .. ~ 

YEAS—Messrs. Bayard, Bigler, Cameron, Clay, Cling- 
man, Cojlamer, Davis, Dixon, Durkee, Fessenden, Fitzpat- 
rick, Gwin, Hale, Hammond, Hayne, Hunter, Johnson of 
Arkansas, Mason, Pearce. Polk, Reid, Sebastian, Slidell, 
‘Thomson of New Jersey, Toombs, Wright, and Y ulee—27, 

NAYS— Messrs. Allen, Bell, Benjamin, Bright, Broder- 
ick, Brown, Chandler, Doolittle, Fitch, Foot, Foster, Green, 
‘Hamlin, Harlan, Houston, Iverson, Johnson of ‘Tennessee, 
Jones, Kennedy, King, Mallory, Pugh, Seward, Simmons, 
Trumbull, Wade, and Wilson—27. 


So the motion was not agreed to. 


Mr. IVERSON. I move that the Senate pro- 
ceed to'the consideration of the Private Calendar, 
beginning where we left off when the Calendar 
„was. up before, and acting on those bills which 
shall not give rise to debate. 

Mr. GWIN.  Tobject to that, and hope the or- 
der will be reversed. 

Mr. IVERSON. I cari only say, that at the 
commencement of the Calendar the first two or 
three cases are the most debatable cases on the 
Calendar, and if we take them up, we shall oc- 
cupy the whole day in debating them, and prob- 
ably not pass one of them; whereas, if we go on 
with those bills that shall give rise to no debate, 
weshall do some good. 

Mr. TOOMBS. I insist that we go through 
‘with the public business. 

Mr. IVERSON. I submit my motion, and let 
the Senate decide it. Jask for the yeas and nays. 

The yeas and nays were ordered, and taken, 
with the following result: 

YERAS—Messrs. Bell, Benjamin, Bigler, Bright, Brown, 
Davis, Dixon, Doolittle, Durkee, Fessenden, Fiteb, Fitz- 
patrick, Foot, Foster, Hamlin, Houston, Iverson, Jones, 
Kennedy, Mallory, Mason, Polk, Pugh, Reid, Seward, Sim- 
mons, Slidell 
Wade, and Witson—32. 

_ NAYS---Messrs. Allen, Bayard, Clay, Clingman, Green, 


Gwin, Hammond, Thomson of New Jersey, ‘Toombs, 
Wright, and Yulee-—11. 


So the motion was agreed to. 
MYRA CLARK GAINES. 


The first bill on the Calendar was the bill (S. 
No, 383) for the relief of Myra Clark Gaines. 
It directs the Secretary of the Interior to place 


the name of Myra Clark Gaines, widow of the | 


late Major General Edmund P. Gaines, on the 
pension roll, at the rate of half the pay per month 
to which he was entitled at his 


tinue during her natural life. 
Mr. TOOMBS. Read the report in that case. 
The PRESIDING OFFICER, (Mr. Firzrar- 
nick.) No report accompanies the bill. 


Mr. TOOMBS. Then I object to it. 
OLIVER P. HOVEY, 


The Senate, as in Committce of the Whole, 
next proceeded to consider the bill (H. R. No. 
256) for the relief of Oliver P. Hovey. 

lt directs the Secretary of the Treasury to pay 
to Oliver P. Hovey $1,555, compensation for 
printing the ** Kearny Code” of laws for New 

fTexico, in 1856. 

Mr. KING. 
ment is liable. 
against the government of New Mexico. [ object 
to the consideration of the bill. 

The PRESIDING OFFICER. The bill will be 
passed over. 

Mr. KING subsequently said: I ask that the 
bill which was laid over in relation to printing the 
laws of New Mexico be passed. On examination 


and a statement of that case, I am satisfied that | 
I waive my ob- j 


there is no just objection to it, 
jection, and ask that the bill be passed. 


The Senate, as in Committee of the Whole, re- | 


sumed the consideration of the bill (H. R. No. 
256) for the relief of Oliver P. Hovey. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WILLIAM MONEY. 
The bill (H. R. No. 398) for the relief of Wil- 


Stuart, Thompson of Kentucky, Trumbull, | 


eath, to com- | 
mence from the 6th of June, 1849, and to con- | 


f do not see how this Govern- | 
The claim should, I think, be | 


| which, cannot be distinctly told. 


| the usual price for the best horses in California 


liam Money, was read a second time, and consid- 
ered as in Committee of the Whole. 

ft authorizes the Secretary of the Treasury to 
inquire into the alleged seizure of certain horscs 
in California, by the orders of General Kearny, 
said to be the property of William Money; and 
the value of the horses seized, which were appro- 
priated to the use of the Army of the United States, 
and to pay the value-of each horse. 

Mr. WRIGHT.. Is there a report in that case? 
I wish to hear it read. : ; 

The Secretary read the report, from which it 
appears that the claim is for forty-five horses 
seized under the orders of General Kearny in 
California, and for other articles lost, as he avers, 
in consequence of the conduct of the troops. The 
horses are valued at $100 each. The memorialist 
alleges that le had been engaged for many years 
asa naturalist, in exploring California, studying 
the geology, geography, and productions of the 
country, with a view to publish the information 
accumulated by his observations and researches; 
and that he had compiled a large manuscript vol- 
ume, containing many drawings, paintings, and 
maps, which was worth $10,000. He says he 
had instruments connected with his scientific in- 
vestigations in natural history worth $320, and 


personal baggage and provisions worth $680. He i 


states that in November, 1846, he left the town of | 


Los Angelos for Sonora, and having reached an H 


Indian village, called Howargo, was there de- | 
prived of his horses by the troops under the com- 
mand of General Kearny, and thus deprived of 
the means of pursuing his journey or ofreturning. 
He moreover states thatinformation having been 
given by General Kearny’s troopsto those Indians 
and to the neighboring tribes, that the country 
was under the American flag, and that it became 
the duty of those Indians to aid and assist in the 
American cause, and to prevent the passage of all 
persons from the settlements to Sonora, it was a 
sufficient incentive to the Indians for the exercise ! 
of their natural inclination for pillage; and after 
the departure of the troops of General Kearny, 
the Indians took prisoners the whole of the me- 
morialist’s party, and commenced an indiscrimi- 
nate plunder of his property and baggage, and 
in a few moments totally destroyed all his valua- 
ble manuscripts, drawings, maps, and interesting 


doeuments, the result of more than twenty years’ |! 


arduous labor, and upon which he placed his sole 
dependence for his future maintenance. 

Fe also mentions the sufferings to which his 
wife was subjected in consequence of his losses. 
His statements on this subject present a case of 
female suffering of very aggravated character, and 
well calculated to make a deep impression on the 
sensibilities of the heart. 

The committee determined to report a bill au- 
thorizing an inquiry into the truth of the allega- 
tions of the petition, and to provide for the pay- 
ment of as many of the horses of the petitioner as 
were taken under the orders of General Kearny, 
and appropriated to the service of the United 
States. They would have reported a bill for the | 
immediate payment of the value of the horses 
claimed, but for certain circumstances which in 
agreat degree threw suspicion upon the whole 
claim. 


written at length, the value of the articles. It 
appears, from the inspection of the affidavits, that 
the value for each horse was first written forty ov | 
Jifty dollars, and that the word ‘* forty” or “fifty? 
had been erased, and ‘* 100,” in figures, inserted 
in its place, preceding the word dollars. It is 
clear that the word erased was forty or fifty, but | 
At the time 
General Kearvy invaded California, the commit- 
tee has: ascertained from various sources that 


did not exceed the price of twenty-five dollars 
per head, on an average. It seemed to the com- 
mittee that the valuation put upon the horses by | 
the witnesses whose affidavits are filed, was very 
extravagant, compared with reliable information 
obtained from other sources; but when the valu- 
ation as originally written in the affidavits has 
been erased, and figures inserted, doubling the 
price, such fact brings a just suspicion upon the 
whole claim. 

The committee perceive no ground, no proof, 
upon which the Government of the United States 
can justly be made responsible for the depreda- 


NGRESSIONAL GLOBE. 


The affidavits which prove the value of |: 
| the horses and the property, state, in words 


(| Mr. KING. 


:tions-committed by Indians in the- manner stated. 
There is no evidence that General Kearny, or any 
of his officers or men, gave directions to'the In- 
dians to make prisoners of the memorialist and 
his family, or depredate on his property. - Nor 
does the committee perceive that the logs of the 
manuscripts, &c., &c., was a.necessary Conse- 
quence of the seizure of the horses. Thieves may 
have. stolen the property, even if the horses had 
not been taken. The damage complained of for 
the loss of all the property, except the horses, is 
too contingent and uncertain to constitute a valid 
clim against the Government. Moreover, the 
| committee have no means of forming a judgment 
in regard to the value of the maps, drawings, 
manuscripts, &c., said to have been destroyed 
by the Indians; and some samples of the talent of 
the memorialist which have been exhibited to the 
committee do not produce any favorable opinion 
of the value of manuscripts said to be destroyed. 

Mr. WRIGHT. Iam satisfied. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

JOHN F. CANNON. 
| The next bill on the Calendar was the bill (H. 
| R. No. 278) for the relief of John F. Cannon. 


i It requires the Postmaster General to pay to 
John F. Cannon, at the rate of $120 per annum, 
for and during the time he carried the mail, ac- 
cording to his contract, in addition to the amount 
already paid to him, for additional expense in- 
curred and extra service performed by him on 
mail route No. 2627. 

Mr. KING. Is there a report accompanying 
that bill? : 

The PRESIDING OFFICER. 
is no report., 

Mr. KING. Then let it go over. 

DISMAL SWAMP CANAL. 
| The bill (S. No. 400) to surrender the stock of 
‘the United States in the Dismal Swamp Canal 
| Company, upon certain conditions, to said com- 
pany, was read a second time, and considered as 
in Committee of the Whole. 

The shares held by the United States in the 
| Stock of the Dismal Swamp Company are, by this 
act, to be released and surrendered to the com- 
pany, upon condition that the proceeds or profits 
thereof are to be applied to. the prosecution and 
completion of the work commenced by the com- 
pany to connect the southern termination of the 
canal with Pasquotank river, below the Moccasin 
| Track; and also that the United States shall not 
| be thereafter subject to any contribution or ex- 
pense for the work, or for repairing or extending 
the canal, or for any object resulting from its in- 
| terest as one of the joint proprietors. 
| Mr. KING. Is there a report or a statement 
i of the facts? 

Mr. CLAY. The report is among the papers; 
but I can state the case briefly if the Senate 
chooses to hear me. The Government of the 
United States has been a stockholder in this com- 
pany for a good while. 

Mr. STUART. To what amount? 

Mr. CLAY. To an amount equal to about 
one third of the stock. * 

What is the whole amount? 

Mr. CLAY. The stock is of little value unless 
the work is completed in the way proposed, They 
came here with a memorial, and asked Congress 
either to appropriate money, its proportionate 
i share, towards completing this work, or to afford 
i such other relief as it thought proper. The Com- 
| mittee on Commerce unanimously determined 
that they. would surrender the stock on condition 
that the Government should be discharged, and I 
think it was pretty generally agreed that we would 
surrender all other stock we have got in every 
other work of improvement. 

Mr. KING. Iam content. 

Mr. COLLAMER. Is it provided that, if we 
: go out, they will complete it? 

Mr. CLAY. Yes, they undertake to do that. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 

NEW YORK INDIANS. 

The Senate, as in Committee of the Whole, 
procceded to consider the bill (S. No, 389) pro- 
viding for the allotment of lands to certain New 
i York Indians, and for other purposes. 


No, sir; there 


d-to each individua’ 
the traci set apart for 
Indians, by the-tre 

and.conclude : 
same place on the 20th day 
© be selected withii 


of the public lands, and-to be subject to settlement, 
-preémption, and entry, as other lands belonging 
to the United States. 

“The bill. was reported from the Committeo on 
Indian Affairs, with an amendment to insert in 
the seventh line, after the word.‘ Indians,” the 
words ‘and now residing thereon.” 

~The amendment was agreed to, 


The bill was reported. to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed and read a third time. 
it wos read the third time, and passed. 


GEORGE STEALEY. 


The bill (S. No, 403) for the reliof of George 
Stealey was read a second time, and considercd 
as in Committee of the Whole: 

“The account furnished. by George Stenley, for 
services. rendered and expenses incurred by him 
as agent; appointed by the Indian commissioners 
of the United States for the State of California, to 
visit. the northern tribes. of Indians in that State, 
is to. be referred to the Third Auditor of the Treas- 
cury, with authority to cause the same to be sottled 
upon principles of equity and justice, and the 
amount thereof to be paid, This settlement is to 
be made upon Suiefaetory 
the expenses were actually incurred, and that the 
rices paid. wero just and proper under the pecu- 
iar circumstances of the cage, 

Mre KING. I call for the reading of the report, 

‘The Secretary read the report; from which it 
appears that the memorialiat was omployed in the 
winter of 1850-51 by the United States Indian com- 
“nfissioners in California to visit the tribes in the 
northern portion of that State, with a view to 
arrest the aggressions upon the miners in their 
neighborhood, and establish peaceful relations 
between those Indians and the white inhabitants 
until permanent treatics could be made, in which 
he. was successful. In consequence of the sepa- 
“pation of the commissioners before he had ro- 
turned from his mixeion, and the exhausted state 
cof the fund provided for the purpose, he, as he 
alleges, has not been compensated for his ger- 
vices, norreimbursed the money expended by him 
out of his own funds in carrying out the object 
of his mission. [He now asks payment for his 


services and reimbursement of his expenses, a j 


list of which is among the papers, furnished under 
oath, but unaccompanied by any proper vouch- 
ers, other than the statement of one of the com- 
missioners, algo filed with the papers, that the 
memorialist was employed on the service indica- 


ted, which was one of great danger and exposure, | 
and had succeeded in effecting the object of his, 


mission, as the memorialist had alleged in a let- 
ter written to the commissioner. The committee 
are of opinion that the memorialist should be com- 
pensated for any services he may have performed 
under the direction of the United States commis- 
sioners, and reimbursed any expenses actually 
incurred in the performance of the duty assigned 
to him, on production of satisfactory vouchers, 
showing that the expenses wereactuully incurred, 
and that they were necessary to the attainment 
of the end that he had in view. , 

The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 

MARGARET WHITEHEAD. 

The bill (H. R. No. 232) for the relief of Mar- 
garct Whitehead, was-considered as in Commit- 
tee of the Whole. i 

It requires the Secretary of the Interior to place 
the name of Margaret Whitehead, widow of Wil- 
fiam Whitehead, a boatswain in the United States 


vouchers showing that |! 


f 


he gum often dollars. per month, from t 
of »and-to continue. during 


al di 

CLAY. Lask 

. The Secretary read it; and it appeared that the 
petitioner is the widow of William: Whitehead, 
deceased, who was a boatswain in the United 
States Navy. While engaged, under orders, in 
removing some cannon and balls-at Old Point,-he 
received a strain-in the groin, resulting.in hernia; 
and he died of strangulated kernia and hydrocele, 


for the ‘reading ‘of the re- 


April 9, 1854. ; a gs Di get Senet 
‘Mr. TOOMBS. I should think-it-was time the 
Senate was taking some action, and adopting some 
principle, in reference to these questions. Here, 
it secmg, was a person in the civil servicein time 
of peace, who, in lifting cannon, was supposed to 
have-been affected at the time, and subsequently 
died;.and his widow is to be pensioned. -If that 
-is a ground for a pension, it ought to be made a 
general rule for pensions. None ofthese cases 
ought to be entertained. here at all.. These are 


mere applications to us for gratuities; and all pub- 
lic business must.stand aside that you may give 
people gratuities. If this man is entitled toa pen- 
sion under these circumstances, what is the limit? 
You sea it is a far-fetched case, When he died, 
or how he died, is not stated; but it is supposed 
that his death resulted from his services in re- 
moving cannon balls! If persona, by casualties 
in time of peace, contract diseases by which they 
may subsequently die, are they to be pensioned? 
Ifao, that ought to bea principle. We ought not 
to be lumbering up Congress here.. They ought 
to go to the proper Department and get it. The 
class of cases that are beyond all principle come 
hore... Because they are not within the principle, 
they ought not to pass. I object, therefore, to 
the passage of the bill, 
‘The bill was passed over. 


MILES JUDSON. 


The bill (S. No. 407) for the relief of Miles 
Judson, surety on the official bond of the late Pur- 
ser Andrew DD. Crosby, was read a second time, 
and considered as in Committee of the Whole. 

It requires the proper accounting officers of the 
Treasury Department to readjust the accounts of 
the late Purser Andrew D. Crosby, and to allow 
credits therein for sundry suspended or. rejected 
items to the aggregate amount of $1,196 87; and 


the rate of six per centum per annum, from the 
Ist of January, 1843, to the date of payment, be 
reimbursed to Miles Judson, being so much of 
theamount paid by him upon a judgment obtained 
| against him as one of the sureties on the official 
bond of Purser Crosby. 

Mr. CLAY Read the report. 

Mr. IVERSON. lcan state to the Senate the | 
facts inthe case. Crosby was a purser in the 
Navy; Judson was hissecurity. Crosby died in | 
the Gulf. He fell from the mast-head. He was | 
ordered up aloft, fell, and was killed, ander Com- 
modore Perry, in the Gulf of Mexico. His ac 
| counts are unadjusted at the Treasury Depart- | 
| ment. There were a number of items objected to | 
| because of the want of vouchers, and the vouchers 


| Mr, Crosby. Judson was sued, judgment re- 
covered on the bond, and he has paid the debt, 
amounting to something over four thousand dol- 
lars. Since that vouchers have been produced, 
; and sustain some of the itema, not all; but as far 
as the committee have had the vouchers we have 
authorized the moncy to be paid back to Mr. Jud- 
son. itis perfectly fair. i 
The particulars of the claim are more minutely set 
forth in the report from the Committee on Claims, 
from which it appears that Judson was one of the 
; sureties on the official bond of Andrew D. Crosby, 
late a purser in the United States Navy. Purser 
| Crosby was killed in 1846, while engaged in the 
| duty of piloting the United States steamer Vixen, 
i under the command of Commodore Perry, along i 
| the coast of Yucatan. On the- settlement of his 
í accounts at the Treasury, a balance was found in 
: favor of the United States for the sum of $3,326 31, 
| for which suit was instituted against the sureties, 
| and judgment recovered, in 1855, against the pe- 


that-that sum, together with interest thercon at į 


could not be produced onaccount of the death of |: 


ii mittee to allow them. 
ji the sum of $271 25, and all added together make 


| tiioner, Miles Judson, who subsequently paid 
| into the Treasury, through the marshal of the i 


same, the sum of.$4,320 70, in g interest a 
costs. This:application is for the reimbursement 
of that sum, on:the ground. that.the sudden death 
-of Purser Crosby, in the. active discharge of:his. 
duty in.time of..war, must have left his accounts 
ig .a deranged: condition, and that:the presump- 
ion, arising from his high.character, is that, if 
he had-not been thus:depriyéd: of the possibility 
| of properly-presenting his accounts and vouchers, 
no.defalcation would: have appeared. Barn 

‘A claim was: to the. Twenty-Ninth 


presented 

Congress, in behalf of the representatives of Put- 
ser Crosby, to be allowed certain sums. alleged to 
have-been_paid-by-him to certain warrant officers 
of the United. States. ship Ontario, in 1841, and 
which had keen disallowed in the settlement of 
his accounts. with the Government. Theamount 
thus. claimed. was $550.99. .The-claim was re- 
ferred to the Committee on Naval Affairs-of the 
Senate, who reported -in favor of its allowance, 
but it dogs not. appear.that-any: action was.had 
upon the bill. : TEN nY Än 

-During the: present: session “the committee re- 
| ferred the petition of Mr. Judson to the Secretary 
of the Treasury; with the request that he would 
cause the committee to be furnished with anyin- 
formation. on the files of the- Department calcu- 
lated to lead to a proper decision of .the merits of 
the present claim. In answer, the Secretary. com- 
municates a. statement. of the. Fourth Auditor, 
containing a list. of.items rejected. in the. setle- 
ment of. Purser Crosby's accounts, which -is 
among the papers in the case, and. sustains. the 
report of the committee in 1847-in favor of allow- 
ing the sum of $550.99, and also. an. allowance 
of several other items in the heretofore rejected 
accounts of Purser Crosby, amounting to.an ad- 
ditional sum of $218 97. 

The committee concur in the opinion expressed 
by the committce of the Twenty-Ninth Congress 
in favor of the allowance of the $550 99 paid to 
the warrant officers of the Ontario, and with the 
Fourth Auditor, who thinks that, in addition to 
the above, a further sum of $218 97 on other 
items should be-allowed. EAE 

~There are amongst the papers lately filed:by 
the agent of Mr. Judson several original. vouch- 
ers for money paid out by Crosby, and which do 
not appear ever to have been allowed him, namely: 
First; one large table, March 5, 1843, $15, Sec- 
| ond, for freight on specie, May 4, 1843, $30. 
| Third, for beef, bread, and vegetables purchased 
for the United States ship Preble, April 12, 1845, 
$110 66. These vouchers and purchases appear 
to have been authorized and approved by. the 
commanding officers of the ship in which Crosby 
was purser. These make up an additional sum 
of $155 66, which ought, in the opinion of the 
| committee, to be allowed. 5 

The Fourth Auditor, in his communication, ad- 
mits the propriety of allowing the twenty-sixth, 
twenty-seventh, and twenty-eighth items of the 
suspenden accounts of Crosby, if there was any 
evidence that he had ever received the drafts and 
Treasury notes which are the foundation of the 
items. Since that letter was received by the com- 
mittee, the agent of the petitioner has filed the 
certificate of George Curtis, cashier of the Bank 
of Commerce, New York, in 1844, stating that 
Mr. Crosby, as purser of the Ontario, handed him 
$9,500 of ‘Treasury notes to sell for him, which 
| Curtis sold at a discount of three fourths per cent.; 
| the loss being $71 25, the identical amount charged 
‘in item No. 28. In support of the twenty-sixth 
and twenty-seventh items, letters of the then Sec- 
| retary of the Navy, Mr. Upshur, are exhibited, 
of 9h May and 6th of July, 1842, authorizing 
Mr. Crosby to draw on the Department at thirty 
days’ sight for such sums as he might want for 
the use of the ship, andto negotiate the drafts on 
| the best terms that could be obtained in New Or- 
i leans. This is strong presumptive proof in sup- 


| port of these two items, and authorizes the com- 
These three items make 


| up an aggregate sum of $1,196 87. The commit- 
tee think the above sum ought to have been al- 
| lowed Purser Crosby in the settlement of his ac- 
counts; and that’as his surety, Mr. Judson, has 
been charged interest on the amount of Crosby’s 
liability upon his official bond, itis reasonable and 
just that interest should be allowed on the above 
i sum from the average period of the various ex- 
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aBd October, 1806. 


-tħen the lands so owned or 
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hich the committee 


stem. Ro 
<: {Phe sbill -was report 
amendment, ordered to. 
reading, read the third t 


afirm ‘certain land 
ishes of Louisiana, to 
yas ‘announced as next 


nin 
Louisde 
Don Juan 


hiapellaby Don Juan Ventura Morales, 
Governor General of Louisiana and West Florida, 
‘onthe Sthand-Tth of October, 1803; third, thirteen 
thousand:three hundred and thirty-three arpents 
of land, being the one third part of-a tract of forty 
thousand.acres of land, sold to Don Juan:Delapize 
by Don Juan Ventura Morales, Governor General 
‘of. Louisiana and West Florida, on the 16th of 
‘May, 1804; fourth, twenty-one hundred acres of 
Jand “described “in the acknowledgment made in 
favor of Philip Robinson by Don Thomas Este- 
‘van, commandant at the portof Galveston, on the 
20th of January, 1804;'and fifth, fourteen hundred 
and twenty'acres of land, being the-unconfirmed 
remainder of a ‘tract: of twenty seven hundred 
acres ófland granted by Don Thomas- Estevan, 
then-commandant-of the Amité district, to John 
MesDonough‘and Sheppard Brown, on the 5th of 


- Marthy 1806. ° 


hk’ Reynes is also: to: be confirmed in his 
va certain tract'of land in-the'parish of East 


t t L 
- Péliciana,and State of Louisiana, containing about 
forty thousand arpents; which ‘tract was sold to 


his:Inte father, Joseph Reynes, senior, on his ap- 
plication, dated the 19th of November, 1803, and 
which sale was confirmed by Don Juan Ventura 
Morales, Governor of Louisiana and West Flor- 
ida, on the 31st of December, 1803. 

- John Johnston, and Harriet Johnston, now 
widow Marshall, sole heirs of James Johnston, 


deceased, are also to be confirmed in their title to į 


a tract of thirty-five thousand arpents of land, ly- 
ing in the Florida parishes‘of Louisiana, on the 
waters of Thompson’s creek, or Feliciana river, 
and the Comite, immediately south ofthe thirty- 
irst:parallel of north latitude; the tract being the 
‘same’ which was sold to Don Manuel Langos by 
‘Don Juan Ventura Morales, Governor of Louis- 
fanacand West Florida, on the 2d of January, 1804. 

The heirs,.assigns, and legal representatives of 
-Cristoval de ‘Armas, and‘his son, Miguel de Ar- 
amas, are also to be confirmed in their title to twenty 
thousand arpents of land, situated in the Florida 
parishes of Louisiana, sold to them by Don Ven- 
tura ‘Morales, Governor of West Florida and 
Louisiana, by deed, dated at Pensacola on the 


F lnstructio è issued by him, 
hes ‘tracts of land, and to issue patents 
for'therm in favor of ‘the several parties respect- 
ively confirmed; but.if any of the lands‘are owned 
‘or possessed by third pérsons, claiming or deriv- 
dng title from the Government of the United States, 
ossessed by such 
‘third persons are not to be included in these con- 
‘firmations, but in lieu thereof the parties entitled 
to confirmation are to receive from the Commis- 
‘sidner land warrants authorizing them to locate 
and eñter, in legal divisions or subdivisions, any 
Otherland of the United States that may be sub- 
jeet to ‘entry at-g1 25 per acre, which land war- 
‘Yants:shall be assignable in the same manner and 
‘according-to the same rules and regulations as are 
j0w applicable to military bounty land warrants. 
Mr KING, Fs there a report inthis case? Let 
ushear it o gee 3 


as:thereis no | 


H 


is nearly thirty- pageslong: 


I should: prefer to leave it to the parties to litigate 


|! being in an incomplete condition. -If the Senator 


-bill; giving unlimited ‘authority to locate land war- 


‘ments. This is a subject of great interest to the 


‘possession of Spain. It remained so, with the 


ill ‘state that ‘the report- 
‘Tf the: Senator would 
like information, ant will permit me, 1 will give 
it as succinctly as ‘E.can, and ina much shorter 
time than the reading of. the report. will occupy. 
Mr. KING. I should like to. know whether 
portions of the land-are not settled, so that-one:| 
of the objects of the bill is to getJand scrip? 
Mr. BENJAMIN. Not atal: This whole 
section’ of Louisiana hag remained almost unset- 
tiled, by reason of the ‘difficulty of these titles. 
There may be some settlements, here and ‘there, 
where the Government:has sold ‘parts of it. It is | 
not proposed to disturb the settlers there, but to 


enter the same quantity elsewhere in-the State.’ -ii 


Mr. KENG. “If most of this land was settled, 
their claims. > i i 

Mr. BENJAMIN. There is very little of it 
settled. That whole district of Louisiana'has re- 
mained unsettled in consequence of these titles 


would like to hear the case, I will-state the facts. | 
‘Mr. KING. I willhear-the Senator. | 
Mr. PUGH. 1 should liketo‘hear the Senator 
from-Louisiana explain the‘last provision: of the 


rants. I am willing to‘confirm the land claim if 
it be just; but I do notlike to give this privilege. 

Mr. BENJAMIN, I shall-be compelled to tres- 
pass on the attention of the Senate for a ‘few-mo- 


people of Louisiana, and has remained unsettled 
now for nearly fifty years. Atthe timeoftheacqui- 
sition of Louisiana from France, there was adis- 
pute as to the eastern boundary of Louisiana.. ‘Phe || 
United States claimed under the title from France 
that Louisiana extended eastward to the Perdida 
river; occupying a:great.deal of what-is now the 
southern ‘part of the: State of Alabama... ‘Spain 
contended that, on the contrary, all lying east of 
the Mississippi river and the island of New Or- 
leans formed a portion of the province of West 
Florida, belonging to Spain. That title between |; 
the’ United States and Spain remained in litigation 
for some sixteen years. It remained in actual 


acquiescence of the United States, until the year 


Mr. KING. The Senator will excuse me. I 
dislike to do so; but I think this bill had better 


go over. 

The PRESIDING OFFICER. The bill will | 
lie over, under the rule. | 

Mr. BENJAMIN afterwards said: A bill was | 
a short time ago objected to by the Senator from 
Ohio, who joined with the Senator from NewYork | 
in his objettion to the bill to confirm certain land | 
titles in Louisiana. The Senator from Ohio has 
examined the matter, and is willing to withdraw | 
his objection. Itis the bill (S. No. 410) to confirm 
certain land claims in the Florida parishes of | 
Louisiana to the city of New Orleans and others. | 

Mr: HUNTER. ` ls there any report accom- | 
panying it? 

Mr. BENJAMIN. The bill has been read | 
three times, and it has been examined by the Sen- 
ator from Ohio, who made the objection. 

Mr. IVERSON. It is suggested by a Senator 
near me that it confirms a title to the extent of | 
five hundred and fifty thousand acres of land. | 

i 


Mr. BENJAMIN. It does. 
Mr. HUNTER. It isa large claim. 
heard of it before. 
Mr. PUGH. The report is as large as the 
claim.. Itis very long. 
Mr. CLAY. If it is not to be read, I- shall 
have to object. 
The PRESIDING OFFICER. The bill must 
be passed over. 


i 
F 
l 
i 


EBENEZER RICKER. 
The bill (S. No: 411) for the relief of Ebenezer ! 


Ricker was read a second time, and considered as | 
in Committee of the Whole. i 
t 
i 


Tt directs the Secretary of the Interior to place 
the name of Ebenezer Ricker, late a corporal in 
the Army of the United States, on the invalid 
pension list of the United States at the rate of 
eight dollars per month, commencing on the 4th 
of March, 1856, and to continue during his nat- 
ural life, on account of a wound received in the 
military service of the United States. 

He enlisted asa private in the Army of the) 


| United States; and was-attached to company A, 
-second regiment. United ‘States dragoons; com- 
| manded by Captain.G. A. H. Blake. On the 16th 
of October, 1839, he. was made a corporal. In 
| the month of May, 1840, he was put in charge of 
| the guard, guarding the baggage train. passing 
Lalong St. John’s river, in Florida... While-in 
| ‘gervice in the line-of his duty;he had occasion 
to take his carbine from its resting place in the 
saddle, when it was-accidentally discharged, and . 
the ball passed through his left wrist.” The ċon- 
sequences of this wound were a permanent. disa- 
bility; and it has totally disqualified. him from 
procuring his subsistence by manual labor. ~ 
The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. PE E 


IOWA SETTLERS. 


“The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 322) forthe 
relief of purchasers of public lands within the 
timber reserve’ opposite Fort Kearny, and for 
the settlers within-the Winnebago agency reser- 
vation, the Fort Atkinson reservation, and the 
timber reserve opposite F'ort Crawford, all in the 
State.of Jowa. s a 

By this act all entries heretofore made atCoun- 
cil Bluffs, in the State of Iowa, by preémptidn 
or otherwise, of lands situated within the timber 
reserve opposite Fort Kearny, in township num- 
ber sixty-eight north, of ranges forty-three and 
forty-four west, are confirmed, and patents are to 
be issued thereon. By the second secticn the 
privileges of the preémption act of the 4th of Sep- 
tember, 1841, are extended to all bona fide actual 
settlers, who, prior to and at the passage of this 
act, have made actual settlements upon the lands 
‘heretofore reserved (and which remain undisposed 
of ) for the Winnebago agency, in township nine- 


| ty-six north, of range nine west; upon lands within 


the military reservation at Fort Atkinson, in the 


‘same township and range; and upon lands within 


the timber reserve opposite Fort Crawford, in 


| township ninety-five north, of ranges three and 
| four west—all in the State of Iowa; but within 


three months from the first newspaper publica- 
tion of this act in the land district in which the 
lands are located, the settler is to fle a declara- 
tory statement with the register, showing the de- 
scription of the land claimed by him, and to file 


i proof showing his right under this act, and make 


payment atthe rate of $1 25 per acre for the same, 
within twelve months. 
The Committee on Public Lands reported the 


{ bill, with an amendment in lines nine, ten, and 


eleven, in the second section, to strike out the 
words, ‘and upon lands within the timber re- 
serve opposite Fort Crawford, in township ninety- 
five north, of ranges three and four west.” ` 
From their report it appears that the timber 
reservation opposite Fort Kearny had been long 
abandoned by the War Department, and its ex- 
istence, as a reserve, apparently forgotten. It was 


; surveyed, brought into market, and sold as other 


public lands. The issuing of patents seems to 
have been suspended because these lands had not 
been formally transferred by the War Department 
to the Department of the Interior. The Fort 


|; Atkinson and Mission reservations, and ‘timber 
| reservations opposite Fort Crawford, were aban- 


ii doned by the War Department many years since, 
I never |! y 


and were seitled on and improved by settlers as 
other public land. In 1854 the buildings at Fort 
| Atkinson were sold to Catharine Newington, 
who, by a subsequent special law of Congress, 
was allowed to purchase one section, on which 
| the buildings were situated, as a preémptor, at 
i $1 25 peracre. The Secretary of War, afteran 
| examination of the subject, by special agent on 
| the grounds, in the year 1857, ordered the saleof 
| that part of the timber reservation opposite Fort 
| Crawford, in the possession and oceupancy of 

actual settlers, not exceeding one hundred. and 
Sixty acres to each, at $1 25 per acre to. the set- 
| Uers; which sale has been made. . The committee, 
| therefore, as at present informed, see no sufficient 
| reason for special legislation. in relation to this 
| reservation, but recommend the application of the 
: Same principle, in the sale of the Fort Atkinson 


(and Winnebago reservation, as was applied in 


the sale ofthe timber reservation opposite, Fort 
Crawford. i EE 
The amendment was ‘agreed to, 


1858. 


THE CONGRESSIONAL GLOBE. 


The bill was reported to the Senate as amended, 
and the amendment was concurred in. ‘The bill 
was ordered to be engrossed and read a third 
time. It was read the third time, and passed. 

The title was amended so as to read: 

A bill for the relief of purchasers of public lands 
within the timber reserve opposite Fort Kearny, 
and for the settlers within the Winnebago Agency 
reservation and the Fort Atkinson reservation, 
all in the State of Iowa. 


WILLIS A. GORMAN. 


The bill (S. No. 417) for the relief of Willis A. 
Gorman, was read the second time, and consid- 
ered as in Committee of the Whole. : 

lt provides that there be paid to Willis A. Gor- 
man, as Governor of Minnesota Territory, the 
sum of $820, as compensation for his services as 
commissioner to investigate the alleged frauds of 
Alexander Ramsey, late superintendent of Indian 
affairs for the northern superintendency, and for 
reimbursement of his necessary expenses incurred 
therein. 

The bill was reported to the Senate without 
amendment; ordered to be engrossed for a third 
reading, read the third time, and passed. 


HENRY G. CARSON. 


The next bill on the Calendar was the bill (S. 
No. 244) for the relief of Henry G. Carson.. 

It directs the Secretary of the Treasury to pay 
to Henry G. Carson, administrator, with the will 
annexed, of Curtis Grubb, deceased, surviving 
partner of the firm of Curtis and: Peter Grubb, 
the amount of a certain final settlement certificate 
numbered two hundred and sixty-five, letter N, 
dated January 5, 1784, issued by Benjamin Stelle, 
commissioner for settling debts of the United 
States in the State of Pennsylvania, to Curtis and 
Peter Grubb, on account of cannons, shot, and 
shells, furnished during the revolutionary war, 
now certified by the Register of the Treasury to 
be stili outstanding and unpaid. 

Mr. POLK. ‘The Court of Claims have re- 
ported adversely on that case. The committee 
edneurin thead verse report of the Courtof Claims, 
and ask to be discharged. 

Mr. STUART. Then I move the indefinite 
postponement of the bill, 

- The motion was agreed to. 


CONSULAR APPROPRIATION BILL. 


A message from the House of Representatives, 
by Mr. Auten, its Clerk, announced that the 
House had concurred in the amendments of the 
Senate to the bill (H.R. No. 6) making appro- 
priations for the consular and diplomaticexpenses 
of the Government for the year ending June 30, 
1859. ; 

SUSANNAH REDMAN. 


The bill (H. R. No. 335) for the relief of Su- 
sannah Redman, widow of Lioyd Redman, was 
considered as in Committee of the Whole. 

it authorizes the Secretary of War to pay to 
Susannah Redman, widow of Lloyd Redman, 
formerly of Captain Clay ’s company of Kentucky 
volunteers, 4170, being the amount adjudged as 
due to Lloyd Redman for three horses lost by him 
while in the service of the United States during 
the Mexican war. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


GEORGE W. BISCOE. 


The bill (H. R. No. 203) for tho reef of 
George W. Biscoe, was considered as in Commit- 
tee of the Whole. 

lt provides that the proper accounting officers 
of the Treasury shall audit the claim of George 
W. Biscoe to indemnification under the frst ar- 
ticle of the treaty of Ghent, for the loss of the 
schooner Speedwell, captured in the Patuxent 
river by the British naval forces on the 22d Au- 
gust, 1814, and which was in the waters and 
within the territorial jurisdiction of the United 
States on the 17th day of February, 1815, the day 
of the exchange of the ratifications of the treaty 
of Ghent, and was carried away out of the waters 
and territorial jurisdiction of the United States, 
jin violation of the first article of the treaty; and 
that the officers shall ascertain the value of the 
schooner Speedwell, from such proof as may be 
exhibited te them, within six months from the 
date of this act, and that the amount so asccr- 


tained shall be paid, not exceeding the sum of two | 


thousand dollars. 


The bill was reported to the Senate-without |: 


amendment, ordered to a third reading, read the 
third time, and passed. 


JOHN B. MONTGOMERY. 


The bill (S. No. 418) for the relief of Captain 
John B. Montgomery was read a second time, 
and considered as in Committee of the Whole. 

Tt directs the proper accounting officers of the 
Treasury Department to allow to Captain John 
B. Montgomery, of the United States Navy, in 
the settlement of his accounts, the sum of $91 85, 
being for public money intrusted to him for re- 
cruiting purposes, and lost by the failure of the 
Phenix Bank in Charlestown, Massachusetts. 

In 1841 Captain Montgomery was ordered to 
take charge of the recruiting service at Boston. 


This service involved the disbursement of public | 


money, which was placed in his hands for that 
purpose. This money he, in common with other 
disbursing officers in that vicinity, kept on de- 
posit in the Phenix Bank, then regarded asa 
safe and reliable bank, equally by the public of- 
ficers and the mercantile community. In October, 
1842, the bank suddenly failed, at which time 
Captain Montgomery’s deposits amounted to 
$687 95, as appears from the official statement of 
the receivers of the bank assets. Of this sum 


$596 10 have since been paid in dividends out of | 


the assets of the bank, and Captain Montgomery 
now asks that the balance of $91 85 may be passed 
to his credit on the books of the Treasury. Acts 
of Congress have been passed for the relief of 
Pursers Wilson and ‘Taylor, whose funds were 
deposited in the same institution and Jost at the 
same time. : 
‘The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


CHEROKEE INDIANS. 


The joint resolution (S. No. 46) authorizing the | 


ayment of certain moneys to certain Cherokee 
ndians remaining east of the Rocky Mountains, 
was announced as next in order. 

lt directs the Secretary of the Treasury to as- 
certain the amount, if any, of the Cherokee ap- 
propriation of June 12, 1838, that was carried to 
the surplus fund June 30, 1847-48; and the amount 
so ascertained is hereby reappropriated for reim- 
bursement of the appropriation, and as much 
thereof applied as may be necessary to set apart 
in the Treasury asum equal to $53 33 to each 
individual Cherokee Indian, or descendant of 
Cherokee blood, that remained in the States east 
at the time of the ratification of the treaty of New 
Echota, May 23, 1836, and who has not removed 
west of the Mississippi, or received the commu- 
tation for removal and subsistence; whereupon 
the Secretary of the Treasury is to cause to be 
paid to every such individual Cherokee now living 
east of the Mississippi the same amount, respect- 
ively, as provided for by the act of July 27, 1848, 
for the North Carolina Cherokees. 

Mr. IVERSON. The committee was dis- 
charged from the consideration of that resolution. 
it is au adverse report. 

The PRESIDING OFFICER, (Mr. FITZPAT- 
rick.) The Senate has to act on it. What mo- 
tion does the Senator make? 

Mr. IVERSON. 
initely. 

The motion was agreed to. 

CHEROKEE TREATIES. 


I move to postpone it indef- | 


The next bill on the Calendar was the bill (S. | 


No. 201) to execute the treaties of 1817 and 1819 
with the Cherokees, by making provision for the 
reservations under the same. 

It sets forth that whereas a reversion in fee 
simple, reserving to the widow her dower, was 
granted to the children of heads of families taking 
reservations under the eighth article of the treaty 
of 1817 with the Cherokees, and under the second 
article of the treaty of 1819 with the Cherokees, 
which reversion in fee simple and reservation of 
dower could not be affected by any act or omis- 
sion of the tenants of the life estate in such reser- 
vations; and that many of these reservations are 
now held, under the laws of the States where they 
are situated, or otherwise, by titles or permission 
adverse to the just rights of the children and 
widows of such heads of families, the President 


i 
} 


of the United States id therefore required to ap- 


| point, by and with the advice and consent of thé’ 


Senate, two. suitable commissioners, whose duty 
it shall be tò appraise the full and fair value of 
the reversion in fee simple of the children, and of. 
the reserved dower of the widows, of the heads 
of families, where such reservations may now be 
held by adverse titles; but no appraisement is to’ 
be made of such reversions in fee simple, or of 
reserved rights of dower, which may have been 
heretofore paid for by the United States. ‘The’ 
commissioners, after making the appraisement, 
arè to report the same to the. Secretary of the 
Treasury, whose duty it shall be to pay the same 
—the children or widows, or legalwepresentativés, 
first filing in the office of the Secretary full releases 
to the United States of their titles respectively. 

Mr. HAMLIN. The committee have also been 
discharged from the consideration of that. f 

Mr. FOOT. I move the indefinite postpone- 
ment of the bill. 

The motion was agreed to. 


M’ATEE AND EASTHAM. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. G. C. No. 
65) for the relief of Benjamin L. McAtee and J. 
N. Eastham, of Louisville, Kentucky. 

It directs the Secretary of the Treasury to pay 
to Benjamin L. McAtee and J. N. Eastham the 
sum of $6,000, in full, for transporting extra mail 
matter over routes Nos. 3960 and 4169, between 
the Ist day of July, 1846, and the 30th day of 
June, 1859. 

The bill was reported to the Senate, ordered to 


: a third reading, read the third time, and passed. 


SIMEON STEDMAN. ~“ 


The bill (H. R. No. 334) for the relief of Sim- 
eon Stedman, was considered as in Committee 
of the Whole. 

It directs the Secretary of War to instruct. the 
proper disbursing officer to pay to Simeon Sted- 
man, who served in Captain Christopher Ripley’s 
company of the thirty-seventh infantry, during 


| the war with Great Britain, in 1812, such sum or 


sums as may have accrued to him from the timé 
of his last receiving payment for services till the 
end of the war. . 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


RICHARD B. ALEXANDER. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 332) for 
the relief of Richard B. Alexander. f 

{t authorizes the proper accounting officers of 
the Treasury to pay to Richard B. Alexander, late 
a major in the first Tennessee regiment, the sum 
of $250 in full of the value of one horse and onë 
mule lost by him during the Mexican war. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


SYLVESTER CHURCHILL. 


The joint resolution (H. R. No. 10) for the re- 
lief of General Sylvester Churchill, was consid- 
ered as in Committee of the Whole. f 

It requires the propor disbursing officer to 
allow and pay to General Sylvester Churchill, 
inspector gencral, the pay and allowances of in- 
spector general, from the 29th of April, 1845, the 
date of his discharge, to the 2ist of January, 1846, 
when he was reinstated in his office, according to 
the rates of pay then allowed, deducting from the 
pay and allowance any amounts which may have 
been paid to him for service performed between 
the time of his discharge and restoration to office 

Mr. HALE. Is there a report in that case? 

Mr. BENJAMIN. Perhaps the Senator from 
Mississippi can explain it. 

Mr. DAVIS. Formerly, as now, there were 
two inspectors general. An act was passed tö 
reduce them to one inspector general, and. General 
Churchill was disbanded and remained out of ser- 
vice about nine months, when Congress repealed 
the law reducing the inspectors general to one, 
and restored the number to two, so far as I am 
advised, on account of the high consideration they 
had for General Churchill, and not anticipating 
that he was to be the particular Inspector general 
who was to be retired. When disbanded, under 


| a provision of law, he received three months’ pay. 


June. 4, 


cesix months, then, for which he received 

nothing, “When restored under the act.of Con- 
“gress, he took. rank fromthe date which he -had 
previously held, so.as.to. leave no interval in his 
commission... lt appears also, in the evidence bé- 
fore the committee, that during the period he was 
at of service the accounting officers frequently 
réfetred:to. him. muster, rolls—particularly. the 
inustering in.and mustering out of volunteers, in 
which he had been specially engaged in the Flor- 
ida war—and that he was thus employed during 
a great portion of the time in the discharge of 
public duties, and of a character connected with | 
the duties he had performed as an inspector gen- 
eral... This is to give him the pay for the time he 
was out of the service. 

Mr. HALE. [think that isan unsound prin- | 
ciple.” If he had been illegally out or unjustly put 
outof the Army, I should not object; but I under- 
stand he was legally and fairly out. 

Several Senators. Withdraw the objection. 

Mr. HALE. If others do not object, I shall 
not; but I shall vote against the bill, [think it 
wrong. , 

The joint resolution was reported to the Senate 
without amendment, ordered to a third reading, 
read the third time, and passed. 


MRS. JANE TURNBULL. 


There ar 


The next bill on the Calendar was the bill (S. | 
No, 110) for the relief of Mrs. Jane Turnbull, | 


which had been reported on adversely from the | 

Committee on Pensions. i 

“Mr. BENJAMIN. Lotit be passed over. 
'The bill was passed over, | 
The next was the bill (S. No. 229) for the re- 

lief of Jane Turnbull, which had been reported 

adversely from the Committee on Pensions. 
‘The bill was passed over. 


ROBERT W. CUSHMAN. 


H 

The Senate, as in Committee of the Whole, | 
proceeded to consider the bill (TL. R. No, 453) for 
the relief of Robert W. Cushman, formerly an 
acting purser in the United States Navy. 

It directs the proper accounting officers of the 
Treasury to pay to Robert W. Cushman, acting | 
purser of the Germantown, the flag-ship of the 
African squadron, the difference of pay between 
that of a purser and a captain’s clerk, for such | 
time as he so acted as purser. 


The bill was reported to the Senate without | 
amendment, ordered to a third reading, read the | 


third time, and passed. 
BENJAMIN WAKEDPIELD. 


The Senate, as in Committee of the Whole, ; 


proceeded to consider the bill (H. R. No. 547) for 
the relicf of Benjamin Wakefield. 

It directs the proper accounting officers of the 
Treasury to pay to Benjamin Wakeficld the dif- 
ference of pay between that of master’s mate and 
boatswain, from tho Ist of January, 1848, to the 
19th of January, 1850. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


OREGON LAND OFFICES. 


The bill (H. R. No. 169) making an appropri- | 
ation for the payment of clerks employed in the | 
offices of the registers of the land offices at Oregon | 
City and Winchester, in the Territory of Oregon, 
was considered ag in Committee of the Whole. 

It provides that the sum of $7,000, or so much 
thereof as may be necessary, be appropriated to 
enable the Secretary of the Interior to reimburse 
the registers of the land offices at Oregon City and 


Winchester, in the Territory of Oregon, for ex- || 


penses incurred by them in the employment of ; 
clerks actually required for the transaction of the | 
business of their respective offices, growing out : 
of an act entitled “ An act to create the office of 
surveyor general of the public lands in Oregon, 
and to provide for the survey, and to make do- 
nations to settlers of the said public lands,” ap- | 
proved September 27, 1850. i 

The bill was reported to the Senate without ` 
amendment, ordered to a third reading, read the 
third time, and passed. 


i 

ISAAC BODY AND SAMUEL FLEMING. ! 
! 

| 

i 


The bill (H. R. No. 490) for the relief of Isaac ; 
Rody and Samuel Fleming was considered as in | 
Committee of the Whole. i 


It directs that Isaac Body be. allowed to enter 
-at the land office at Springfield, Illinois, atthe min- 
‘imum price, at any time within one year after the 
date of this act, the southeast quarter of section 
nineteen, of township twenty-six north, of range 
twelve west; and that Samuel Fleming be allowed 
to enter, at the same land office, and on the same 
terms and conditions, the northwest quarter of 
sectidn twenty, township twenty-six north, range 
twelve west; but this act is only to operate as a 
relinquishment of title on the part of the United 
States. ; 

Mr. TOOMBS. 
report. 

Mr. PUGH. These are parties who made lo- 
cations without avy fault. They are bona fide 
settlers, I think it isa short report. Let it be 
read. 

The Secretary read the report, from which it 


I call for the reading of the | 


or about the year 1842, settled, each for himself, 
upon certain quarter sections of land in the State 
of Illinois; that they have continued to reside, and 
have made considerable improvements thereon up 
to the-present time; that the lands so settled upon 
by them were sclected by the State of Illinois, 
under the act of Congress approved September 4, 
1841; but for some reason such selections were not 
approved by the General Land Office, and were 
rejected; that such rejection, although notified to | 
the State, were not notified to the local land of- | 
fice, and in consequence, Body and Fleming have 
been, and still are, unable to procure titles to their | 
farms cither from the United States or State of | 
Illinois. They have often applied, both to the 
United States and State land offices to pay their 
moncys and procure titles; but cach disclaiming 
the right to sel them, have failed to attain their 
object, and now ask Congress for relief. 


The bill was reported to the Senate, ordered to | 
a third reading, read the third time, and passed. , 


JOB STAFFORD. 


The bill (H. R. No. 503) for the relief of Job 
Stafford, of the State of New York, was consid- į 
ered as in Committce of the Whole. | 

lt instructs the Commissioner of Pensions to 
issue to Job Stafford, of New York, a bounty 
land warrant for one hundred and sixty acres of 
land, the same to-be held, located, or assigned, 
as if it had issued in the ordinary way, on appli- 
cation under existing laws. 

Mr. TOOMBS. lask for the reading of the | 
report. j 

Mr. PUGH. I can explain that case to the į 
Senate, as Í reported the bill, probably sooner | 
than the report can be read. ‘This man was en- | 
listed, and went out to fight the enemy, and re- | 
ceived a wound from a cannon ball the next day 


appears that Isaac Body and Samuel Fleming, in jj 


after his enlistment, but they decided that it was 
not received in battle, although the man was dis 
abled for life. [think it is much nearer to service 
than those fourteen-day gentlemen who never saw 
powder at all. [think it is a case for a bounty 
land warrant. 

Mr. TOOMBS. Lam satisfied. 

The bill was reported to the Senate without : 
amendment, ordered to a third reading, read the | 
third ume, and passed. 

ELIZABETH M’ BRIER. | 

The bill (H. R. No. 504) for the relief of Eliz- i 
abeth McBrier, only surviving child and heir of | 
Colonel Archibald Loughrey, deceased, was next | 
considered as in Committee of the Whole. 

It requires the Secretary of the Interior to issue į 
land scrip in cighty-acre certificates, receivable in 
payment for public landsatany of the land offices | 
in the United States, in favor of Elizabeth Me- 
Brier, only surviving child and heir of Colonel 
| Archibald Loughrey, deceased, or to her order, for 

an amount equal to six thousand six hundred and 
| sixty-six acres and two thirds of an acre of Jand, 

which may be located on land subject to private 
entry, at one doilar and twenty-five cents per 
acre, or less. 

Mr. TOOMBS. Read the report. 

The Secretary proceeded to read the following 
report: 

The Committee on Private Land Claims, to whom were j 
referred the claims of Jane Thompson and Blizaberh Me- 
Brier, of Westmoreland county, Pennsylvania, make the | 
following report: i 

That the, Commonwealth of Virginia, on the 24 day of 
| January, 1781, yielded to the Congress of the United States, | 


i 
l 
$ 
| 


| 


for the benefit of said States, all right, title, and claim which 
the said Commonwealth: had tothe territory northwest ‘of 
the river Ohio, subject to the conditions annexed tothe said 
act of -cession 3 which said act of cession, with the condi- 
tions annexed, the Congress of the United States accepted, 
among which conditions was the following: “ That a quan- 
tity not exceeding one hundred and fifty thousand acres of 
land, promised by the State ef Virginia, should be allowed 
and granted to the then Colonel (now General). George 
Rogers Clark, and to the officers and soldiers of his regi- 
ment who marebed with him when the posts of Kaskaskias 
and St: Vincent’s were reduced, and to the officers and sols 
diers that have since incorporated into the said regiment; 
to be laid off in one tract, the length of which not to exceed 
double the breadth, in such place on the northwest side of 
the Ohio as a majority of the officers shall choose; and to 
be afterwards divided among the said officers and soldiers 
in due proportion, according to the laws of Virginia.” 

The committee further report that it appears, by the af- 
davits of credible witnesses, that Colonel Archibald Lough- 
rey, father of the above-named claimants, (which affidavits 
are hereto annexed, and made part of this rcport,) some 
time during the summer of 1781 raised several companics 
of volunteers, of which he was chosen gommander, for the 
purpose of joining the forces of General George Rogers 
Clark, in the expedition against the Mohawk and Seneca 
Indians, iuhabiting the country now belonging to the State 
of Ohio; that in August, 1781, he marched with his men to 
Wheeling, Ohio, expecting to join the forces under the said 
General Clark; but when be and bis men arrived at Wheel- 
ing, they found General Clark had left that place a few days 
before they arrived, but had left. boats for Colonel Loughrey 
and his men to follow them; that they took the boats thus 
left for them ; but somewhere neat the mouth of the Big 
Miami river Colone! Loughrey and his men landed to cook 
and cat some food, and were attacked by a large body of 
Indians, and the said Loughrey and a number of his men 
were killed, and the remainder taken prisoners by the ln- 
dians, and vever joined the forces under General Clark, as 
was intended. 


Mr. WADE. I move that the further reading 
of the report be dispensed with. 

The motion was agreed to. 

The bill was reported to the Senate without 
amendment, ordered to a third readingyread the 
third time, and passed. 


STANTON SHOLES. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (II. R. No. 344) for 
the relicf of Stanton Sholes. 

It authorizes the Secretary of War to place Cap- 
tain Stanton Sholes upon the list of invalid pen- 
sioners of the United States, at the rate of twenty 
dollars per month, to commence on the Ist of 
January, 1858. 

The bill was reported to the Senate without 
amendment, ordered toa third reading, read the 
third time, and passed. 


JOSEPH WEBB. 


The Senate, as in Committee of the Whole, 
procecded to consider the bill (H. R. No. 347) 
for the relief of Joseph Webb. 

It directs that the monthly pay heretofore al- 
lowed by law to Joseph Webb, as an invalid pen- 
sioner, be increased to eight dollars per month; 


i and that the Sceretary of the Interior pay him at 


that rate from and after the Ist of January, 1852. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


MICAJAH BROOKS, 


The bill (H. R. No. 455) for the relief of Mi- 
cajah Brooks, was considered as in Committee of 
the Whole. 

It directs the Secretary of the Interior to place 
the name of Micajah Brooks, of Georgia, on the 
pension roll, at the rate of four dollars per month, 
or forty-eight dollars per annum, and that he be 
paid at that rate from the Ist of January, 1850. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


JAMES FUGATE. 


The bill (H. R. No. 462) granting an invalid 
pension to James Fugate, of Missouri, was con- 
sidered as in Committee of the Whole. 

It instructs the Secretary of the Interior to place 
the name of James Fugate, of Missouri, upon the 
roll of invalid pensioners, and pay hima pension 
at the rate of eight dollars per month, instead of 
four dollars per month, the amount he now re- 
ceives; the pension to commence on the 4th of 
March, 1858, and to continue during his natural 
life. 

The bill wag reported to the Senate, ordered to 
a third reading, read the third time, and passed, 


ELIJAH CLOSE. 
The bill (H. R. No. 512) for the relief of Eli- 
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jah Close, of Tennessee, was. considered as in | 
Committee of the Whole. : 

It requires the Secretary of the Interior to place 
the name of Elijah Close, of Washington county, 
Tennessee, on the list of invalid pensioners, at 
the rate of eight dollars per month, to commence 
on the 3d of December, 1855, and to continue du- 
ying his natural life. : 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


CONRAD SCHROEDER. 


The bill (H. R. No. 514) for the relief of Con- 
rad Schroeder, was considered as in Committee 
of the Whole. 

It authorizes the Secretary of the Interior to 
place the name of Conrad Schroeder, who was a 
captain in the * Louisville Legion” during the 
war with Mexico, on the invalid pension roll, 
and pay him a pension at the rate of $13 33 per 
month, commencing on the 22d of January, 1858, 
and continuing during life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


ALEXANDER S. BEAN. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 515) 
granting an invalid pension to AlexanderS. Bean, 
of Pennsylvania. 

It directs the Sceretary of the Interior to place 
the name of Alexander S. Bean, of Pennsylvania, 
on the invalid pension roll at the rate of eight dol- 
lars per month, and pay him at that rate from the | 
29th of May, 1856, during his natural life, 

The bè! was reported to the Sewate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


WYATT GRIFFITH. 


The bill (H. R. No. 523) for the relief of Wyatt 
Griffith, was considered as in Committee of the 
Whole. 

It directs the Secretary of the Interior to place 
the name of Wyatt Griffith, of Tennessee, on the 
invalid pension roll,at the rate of eight dollars per 
month, from the 20th of June, 1854, and pay him 
at that rate during the term of his natural life. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


STEPHEN FELLOWS. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (HL. R. No. 530) 
for the relief of Stepben Fellows. 

It directs the Secretary of tbe Interior to place 
the name of Stephen Fellows on the invalid pen- 
sion list, at the rate of four dollars per month, 
from the 20th of January, 1858, and continue 
during life. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. į 


MARY A. M. JONES. 


The Senate, as in Committee of the Whole, | 
proc : 
granting a pension to Mrs 


. Mary A. M. Jones. 


It directs the Secretary of the Interior to place || 


the name of Mary A. M. Jones, widow of Brevet 
Major General Roger Jones, deceased, late Adju- 
tant General of the Army, upon the roll of pen- 
sioners, and pay her a pension at the rate of one 
half the pay, monthly, to which her late husband 
was entitled at the time of his death; the pension 
to commence on the 15th of July, 1852, and cou- 
tinue during ber natural life or widowhood. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

HENRY E. READ. 

The Senate proceeded, as in Committee of the | 
Whole, to consider the bill (H. R. No. 257) to | 
increase the pension of Henry EÈ. Read, a citizen 
of Kentucky, and for other purposes. , 

It provides that the half pension heretofore al- 
lowed to Henry E. Read, of Kentucky, a non- 
commissioned officer in the Mexican war, be 
raised to thirteen dollars a month, to commence 
March 3, 1848, and continue for and during his 
natural life. 


eeded to consider the bill (H. R. No. 42) |: 


Mr. CLAY, J object to that bill. 
Mr, PUGH. 1 hope the Senator 


fx 
E a 


EO 


m Ala i; 


| © The bill (II. R. No.5 


| Fore was the next in order. 


bama will hear the report in that case, and he 
will withdraw his objection. ` 

“Mr. CLAY. I object to paying these arrears 
of pensions. ie . 

Mr. PUGH. If you will read the report, you 
will find that this is an exceptional case. 

Mr. CLAY. Ido not think there are any ex- 
ceptional cases; but J will hear the*report read. 

The Secretary read the following report, made 
by Mr. Jewerr, inthe House of Representatives, 
February 3, 1858: 

The Committee on Invalid Pensions, to whom was re- 
ferred the petition of Sergeant Henry E. Read, of Ken- 
tucky, having had the same under consideration, unani- 
mously report: 

That Sergeant Read entered the Army intended for the 
invasion of Mexico, in the city of Louisville, State of Ken- 
tucky, in the spring of 1847; ibat he was in every batte 
fought by the American arms from Vera Cruz to the city of 
Mexico, and until he fell desperately wounded in the ab- 
domen, in the right shoulder and right arm, at the storming 
of Chapultepec ; that his conduct in every engagement was 
that of a truly courageous citizen soldier, until his fail at 
the storming of Chapultepec, with the colors of his regi- 
ment in bis hands, on the 13th September, 1847. Yourcom- 
mittee would further report shat Sergeant Read’s profession 


| or calling before be entered the Army was that ofa black- 


smith; and that he has been compelled, in consequence of 
the wounds received in tbe defense of his country, to abau- 
don his trade, and that he is wholly unable to perform man- 
ual labor, and is in that condition at this time. Your com- 
mittee beg leave further to report that Sergeant Read was 
honorably discharged from the service in the city of Mexico, 
while in the hospital, where he lingered for seven months, 
and had ultimately to find his way home as best he could. 


Mr. CLAY. What does the bill give? 

Mr. THOMPSON, of Kentucky. Thirteen dol- 
Jars a month. 1 know this man, and I know how 
he was shot. Te was shot all to pieces. 

Mr. CLAY. Iwill letit go. 

The bill was reported to the Senate, ordered to 


i a third reading, read the third time, and passed. 


MICHAEL A. DAVENPORT. 


The bill (H. R. No. 516) for the relief of Mi- į 


chael A. Davenport, of Hlinois, was considered 
as in Committee of the Whole. 

It directs the Seerétary of the Interior to place 
the name of Michael A. Davenport, of Illinois, 


! on the invalid pension roll, at the rate of eight 


dollars per month, and pay hima pension, at that 
rate, from the 5th of March, 1858, during his nat- 
ural life. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


WRIGHT FORE. 
22) for the reliefof Wright 


See 


It directs the Secretary of the Interior to place 


‘the name of Wright Fore on the invalid pension 


roll, at the rate of eight dollars per month, to 
commence on the 9th of November, 1852, and to 
continue during his natural life. 

The bill was reported from the Committee on 
Pensions with an amendment, in line five, to strike 
out ‘eight dollars,” and insert *¢ six dollars. ”? 

The amendment was agreed to. 

Mr. TOOMBS. Let the report be read 

The Secretary read it, as follows: 

The Committee on Invalid Pensions, to whom were 
referred the petition and accompanying papers of Wright 
Fore, of the State of M ippi, report: 

That the petitioner claims to have enlisted as a private 
in the mounted company of Captain David Smith, in Col- 
one] Coffee’s brigade of Tennessee troops, in the month of 
October, 1813. ‘That in the batile of Talladega, on the 9th 
day of November, 1813, he was wounded in the loft shoul- 
der by a rifle ball fired from the camp of the enemy, which 
so disabled him as to render him unfit for duty; he was 
considered dangerously wounded, and left at Fort Strother; 
was carricd from there to the hospital at Huntsville, Aln- 


bama, where he remained until February following, when į 


he was sent for by bis friends and taken home. 

John Moore, Robert Haygood, and John Rutherford, who 
were in the same service and company with the petitioner, 
testify fully to bis having been wounded in the service, 

The [bird Auditor of the freasury, who has the custody 
of the rolls of the company to which the petitioner belonged, 
states that the name of Wright Fore appears ou said rolls 
from the 24th of September, 1813, to the [6th of May, 1814. 
On said roil he is noted as “ wounded 9th November, 1813. 

John Shelby and Boyd McNairy, who sign themselves M. 
D., swear, on the Ist of December, 1817, that he is disabled 
one half by. reason of said wound. 

J.J. Thornton and H. H., Parker, who are certified to be 
reputable and credible physicians, swear, on the Lith of 


July, 1852, that said Wright Fore is disabled three fourths. į 


Al the witnesses are certified to be men of veracity and 
trath. The committee are unanimous in the opinion that 
this is a meritorious case, and demands relief at the hands 
of Congress. ‘Phey therefore report a bil. 

Mr. TOOMBS. If these allegations be true, he 
would have got the pension Jong ago at the Pen- 
sion Gil I object to the bill 


ce. 


| going facts are proved to our satish 


Mr. BROWN, I want to say: to.my: friend” 
from Georgia that I know this man perfectly well, 
and have. known him twenty years. Ido not 
know why he does not get.a pension at the Pen- 
sion Office; but-heought to have one. ds 
Mr. TOOMBS. Ifthe facts stated in the report: 
be true, he would. It does not come under the 
law, or the case would not be here; therefore I 
take the statement not to be true. ; 
The bill was passed over. 


FRANCIS CARVER. 

The next in order was the bill (H.-R. No.'524) 
for the relief of Francis Carver. l 

It directs the Secretary of the Interior to place 
the name of Francis Carver on the invalid pen- 
sion roll at the rate of eight dollars per month, 
and to pay him at that rate from the 18th Decem- 
ber, 1857, and continue during his natural life. 

Mr. TOOMBS. Let the report be read. 

The Secretary read the following report: 

The Committee on Invalid Pensions, to whom were re- 
ferred the memorial and papers of Francis Carver, report: 

That it appears, from papers submitted, that said Francis 
Carver, has been, for a period of seventeen years, a soldier 


| in the Army of the United States, having served through the 
j war with Mexico. 


After that war he was ordered to the 
fronticrs of Texas, where for eight or nine months he was 
in active service, exposed to the damps and cold of winter, 
without teut or covering. During that service he contracted. 
the disease with which be now suffers. 

The discharge of the petitioner is filed with his papers. 
Said discharge is signed by C. A. May, brevet coloneland 
states that Francis Carver is discharged for ordinary disa- 
bility. 

The certificate of J. A. Thompson, acting surgeon of the 
military asyluin at Harrodsburg, Kentucky, states that the 
petititioner is laboring under a disease called St. Vitus’s 
dance; that he is wholly disabled, &e. In view of these 
frets your committee think this a case of merit, and report 
a bill for his relief 


Mr. TOOMBS. 1 object to that. 
The bill was passed over. 


ROBINSON GAMMON, 

The bill (H. R. No. 525) for the relief of Rob- 
inson Gammon was next announced. 

It requires the Secretary of the Interior to place 
the name of Robinson Gammon, of Roxbury, Ox- 
ford county, Maine, upon the roll of invalid pen- 
sions, at the rate of eight dollars per month, from 
the 3d of December, 1856, during his life. 

Mr. TOOMBS. Read the report. 

‘The Secretary read the following report: 


‘The Committee on Invalid Pensions, to whom were re- 
ferred the petition and papers of Robinson Gammon, sub- 
mit the following report: 

That his case was before the Committee on Invalid Pen- 
sions at the first session of the Thirty-Fourth Congress, and 
was favorably acted on,as will be seen by the following 
report, which your committee will adopt : 

The Committee on Invalid Pensions, to whom was. re- 
ferred the petition of Robinson Gammon for a pension, ask 
leave to report: 

“That said Gammon, on or about the 10th day of Sep- 
tember, A. D. 1814, was called out on an alarm to serve in 
the war declared by the United Strates against Great Britain 
on the 18th day of June, 1812; that at the time of aid 
alarm the petitioner lived in. Buekfield, in the State of 
Maine ; that he marched from Buckfield to Portland, in said 
Stare, in a company commanded by Captain Chase 5 that 
after his arrival at Portland, he was drafted into Captain 
James Uarlow’s company of Colonel Ryerden’s regiment 
of Massachusetts militia, and remained in service forty 
days, and was honorably discharged therefrom; that said“ 
march from Buekfield was a forcede march, in which he 
contracted a discase in bis feet and legs, which has contin- 
ued from that time up to the present. Said disease has 
continued to increase, until the said petitioner is now a 
cripple, without any hope of recovery. 

“ From the proof it further appears that the petitioner is 
a poor man, with no visible means of support. ‘he fore- 

faction by the eyidence 
accompanying the petition. ‘Mherc is also a petition signed 
hy nearly all the legal voters in the town where the peti- 


| tover resides, in aid of his said petition. 


“For the foregoing reasons the committee believe the 
said Robinson Gammon justly entitled to the relief prayed 
for, and report the accompanying bill, and recommend that 
the sie pass. . 

“<The committee report a bill granting relicf, to com- 


mence on the 3d day of December, 1658.” 
* Mr. TOOMBS, I object to that. 
The bill was passed over. 
FREDERICK SMITH. 
The next bill on the Calendar was the bill (H. 
R. No. 526) for the relief of Frederick Smith. 
It directs the Secretary of the Interior to place 


| the name of Frederick Smith on the invalid pen- 


sion roll, at the rate of four dollars per month, 


| and to pay him at that rate from the Ist of Feb- 


ruary, 1858, during his natural life. 

Mr. TOOMBS. Read the report. 

The Secretary proceeded to read the following 
report: 

The Cammittec on Invalid Pensions, to whom were re- 


- June 4, 


farted the papers of Frederick Sinith, of Pennsylvania, fe- 


Phat they have examined thesame, and, that the petition-. 


er alleges: that hë enlisted into the service of the United’ 
States asa private inthe company of Captain W.H., Irwin; 
of the eleventh infantry; in. the month of May; 1846; that 
on:theJdth: day, of. Junc;, 1847, he was wotndedat:ithe Na- 
ional Bridge, in-Mexico, by. a slug, which entered the left 
sidé of his head, and became “imbedded belween the ex- 
‘arnal and internal plates of the cranium, near the posteriors 
margin of the left parietal bone:” ‘said ball: or slug was ex- 
tracted on the Sth-of May, 1856.. | ; ure 
Jobn J. Marks, who signs himself M. D., swears to the 

character of the wound, and to the fact of his having per- 
formed the’operation by. which the ball: was extracted. 

“Captain William H. Frwin, under whom he served, swears 
that Smith was wounded. while in the line of his duty. 

‘Phe cominittee report a bill granting-relief, at the rate of 
four dollars per month; from the Ist February, 1858. 


‘Myr, CLAY. [wish to make this remark about 
all:these claims: if they were entitled to a pen- 
sion, they could get it without appealing to Con- 
gress; but they cannot make the proof that would 
be required: in*any court of justice to establish 
their claim, and that is required at the Pension 
Office; and, to supply the deficiencies of proof, | 
they appeal to Congress. ` 

The bill was passed over. 

DAVID. WATSON. 

The next bill on the Calendar was the bill (H. 
R. No. 535) for the relief of David Watson. 

It directs the Secretary of the Interior to place 
the name of David Watson, of Georgia, upon the 
list of invalid pensioners, at the rate of four dol- 


lars per month, to commence on the 15th of Feb- |: 


ruary, 1858, and continue during his natural life. í 
Mr. HAMLIN. I object to that bill. 
The bill was passed over. 


WILLIAM HEINE. 


The bill was reported to the Senate without 
amendment, ordered to a third reading, read the | 
third time, and passed. 


HENRY ORNDORF. ` 


The joint resolution (H. R. No. 24) for the re- 
lief of Henry Orndorf, was considered as in Com- | 
mittee of the Whole. 

It authorizes the Postmaster General to revise 
and adjust the account of the Department with 


| 
9157, from Zanesville to Columbus, Ohio, and to i 
allow him full pay for the service, the same as if | 
his bid had been for service six times a week, as | 
required by the advertisement, instead of daily | 
service, 

Mr. FESSENDEN, I object to that. 

* Mr. WILSON. And I object. 

Mr.PUGH. tis merely to correcta mistake 

Mr. WILSON. 
that is all. 

Mr. FESSENDEN. 
read. 

Mr. PUGH. The proposition was for a mail 
six times a week; and the party, under a mistake, | 
bid for a daily mail, which included Sunday, and ` 
these fines are for that Sunday, when the Depart- | 
ment really had no service for him to perform. 

Mr. FESSENDEN. I want to hear the report 
read. ~ | 

The Secretary read it, as follows: 

The Committec on the Post Office and Post Roads, to whonr 


Let us hear the report : 


That it appears from the papers fied in this case that 
George Manville contracted to carry the United States mail 
from Zanesville to Columbus, Ohio, (being route No. 9157, 
daily, from July 1, 1856, to dune 30, 1860. The mail was 
carried six times a week, and a deduction was made by the 


ing that the word daily, in the contract, required service 
seven days cack week. The coutractor, on the otherhand, 
alleged-that Sunday service was not wanted, and that his | 
inteution, when he made his bid, was for servie six times 
a week, The Department did not allege that Sunday ser- 
viee was wanted on the route, but as the contract calls for 
daily service, the Department had no alternative but to : 
make the proportional dednetion fromthe pay. : 

In May, 1857, George Manville transferred his contract - 
to Henry Orndorf, to take effect from April 1, 1857. ji 

The Department continued to deduct $53 30 per quarter | 


I withdraw my objection, if | 


iio Mr. TOOMBS. 


partment for deticiency ot service, the Department in- i i i 2 A 
i ; eral Land Office shall issue to Roswell Minard, 


from the pay:for- the failure: of the Sunday-trip, the whole 
pay as per contract being $1,495 a: year. Mr. Orndorf re~ 
monstrated with the Department... Héasserted that it. was 
not the intention, when the. bid’ was made, to run more 
than six times a week, and that the postmasters’on the route 
wonld neither receive or deliver the mail on Sunday. —-. 

Mr. Omdorf, failing to. convince the Post Office Depart- 
ment, applies-to Congréss, and the matter has been care- 
filly examined by your committee. k 
- It appears fror the papers before the committee that the 
advertisement issued by tie Department was for mail sêr- 
vice upon. route. 9157 three times a week and six times a 
week, and that the bidder used the term. daily, as per the 
advertisement of the Department. - This shows, to the'satis- 
faction of your committee, that the bidder supposed he. was 
| bidding for daily service during the business portion of the 
| week... To-corroborate this view: of. the ease, there are 
among the papers the affidavits of those conversant with the 
facts, that such was the understanding of the bidder when 
his bid was made out. 

It is proper to add that it appears from the papers in the 
case that it had not been customary to have Sunday service 
on the route, and that neither. the interests of the Depart- 
ment nor the public required it. ; 

Your committee, therefore, come to the conclusion that 
Henry Orndorf is entitled to full pay, and they have accord- 
ingly reported a joint resolution to that effect. 


Mr. FESSENDEN. Iam satisfied. 
The resolution was reported to the Senate with- 


the third time, and passed. 
JOHN DEARMIT. 


| Dearmit was considered ar in Committee of the 
| Whole. f 
It directs the Postmaster General to pay to John 


contract for carrying the mail upon route No. 
| 1601, from July 1, 1844, for four years. 

The-bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and*passed. 


| STUCKEY AND ROGERS. 
i 
| 
| 


a third reading, read the third time, and passed. | 


i The bill was reported to the Senate, ordered to 
1 


HENRY KING. 


| The next bill on the Calendar was the bill (H. 
| R, No. 496) for the relief of the legal representa- 


\ c ; i tives of Henry King, deceased, 
Henry Orndorf, for mail service on route No. || 


It directs the Secretary of the Treasury to pay 
to the legal representative of Henry King the 
sum of $1,817 36, it being for his services in the 
third Maryland regiment, and in the commissary 


|i department, during the revolutionary war. 


r. TOOMBS. I object to that. 
The bill was passed over. 
GEORGE H. HOWELL. 


The next bill on the Calendar was the bill (H. 
R. No. 510) for the relief of George H. Howell. 
It directs the proper accounting officers of the 


‘| Treasury to pay to Dr. George H. Howell, an 


assistantsurgeon inthe Navy of the United States, 
the increased pay attaching to his increased rank 
as assistant surgeon, from the commencement of 
i his increased rank to the time of the actual issue 


‘| of his commission from the Navy Department. 
Lobject to that bill. He wants | 


Pay. before he gets his office. 
“he bill was passed over. 


ids; H ROSWELL MINARD. 
was referred the petition of Henry Orndorf, of Ohio, report: !i 


The bill (H. R. No. 356) for the relief of Ros- 


. well Minard, father of Theodore Minard, de- 
) ceased, was considered as in Committee of the 


| Whole. y 
! It provides that the Commissioner of the Gen- 


! the father of Theodore Minard, deceased, a war- 
‘rant for one hundred and sixty acres of land, in 
i Heu of bounty land warrant No. 34,754, hereto- 


‘fore issued to Theodore Minard, deceased, and | 


when so issued it shall be in all respects of the 
same effect as the warrant No. 34,754 would 
have béen had it been issued to Roswell Minard; 
but the Commissioner of the General Land Office 


out amendment, ordered to a third reading, read | 
‘The bill (H. R. No. 492) for the relief of John | 


Dearmit the sum of $295, in addition to the amount į 
already paid him by the Government, under his | 


isto be satisfied that: Roswell Minard is the father 


of Theodore Minard, deceased; that. Theodore’ 
Minard died without leaving a wife or lawful chil-. 


‘dren; and that Theodore Minard neverassigned or 
transferred the: bounty land warrant. The Com- 
‘missioner of. the: General Land Office is to be au- 
‘thorized: to- institute legal proceedings, in such 


manneras he may deem proper, to vacate the patent 
issued:upon the last mentioned bounty. land war- 
rant to-recover the land embraced in that patent, 
for the benefit. of the United States, or for such 
other relief as he may deem suited to the case, 
and to cause the person or persons guilty of: for- 
ging the assignment of.the bounty land warrant, 
and all persons criminally connected with the for- 
gery, or of uttering or passing the forged assign- 
ment, to be prosecuted for such offense; the lawful 
expenses of which legal proceedings and prosecu- 
tions are to be paid for by the Secretary of the 
Treasury, 

Mr. PUGH. That appears to have general 
provisions in it: I should like to hear the report. 

Mr. BENJAMIN. There is no general pro- 
vision in the bill. It is the case of a man whose 
warrant has been located by the Land Office on a 
forged transfer. They tell him that they cannot 
give him a right to his land, because it has been 
divested by a forgery. The committee say, the 
Government must retrace its own wrong, and give 
him his land, and sue the mari who has posses- 
sion of it under the forged transfer. 

Mr. STUART. I know we cannot debate this 
question; but-there is a part of this case which I 
do not like at all. A man that is in possession, 
an honest purchaser of the land under a forged 
assignment with which he has had no connection, 
should not Jose the land. i 

Mr. BENJAMIN. The Senator is mistaken, 
This bill simply provides that Government shall 
give the heirs of this soldier his bounty land. The 
answer made at the Land Office is, we have al- 
ready given his bounty land to somebody else; 
on a forged assignment of the warrant, 

Mr. STUART. The first part of the bill lam 
for; but it goes on further to provide that the 
Government shall oust the man in possession 
under the forged assignment. That I do not think 
ought to prevail. : 

Mr. BENJAMIN. Asa matter of course, if 
the party in possession is innocent he will retain 
his land. l 

Mr. PUGH. I would rather the second sec- 
tion of the bill were stricken out. 

Mr. BENJAMIN. I have no objection to its 
being stricken out. ~ f 

Mr. PUGH. That will give the party all he 
claims. The prosecution will cost more than 
twice the valuc of the land. I move to strike out 
the second section of the bill. 

The amendment was agreed to. : 

The bill was reported to the Senate as amended, 
and theamendment was concurred in. The amend- 
ment was ordered to be engrossed, and the bill to 
be reada third time. The bill was read the third 
time, and passed. i 


MOTION TO RECONSIDER— MRS. JONES. 


Mr. TOOMBS. While I was out, a ‘bill was 
passed granting a pension to the widow of Gen- 
eral Roger Jones, on a bad principle. I move to 
reconsider it; and I should like to hear from the 
committee some reason for it. I ask that the 
motion to reconsider be agreed to at once. 

Mr. HAMLIN. I wish to debate the motion 
to reconsider; and I suppose it will go over, 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair thinks that, under the gen- 
eral order, all bills that lead to debate must go 
over to-day. 

Mr. TOOMBS. After a bill has been passed, 
and the question is on reconsidering? ; 

Mr. HAMLIN. I propose to debate that. 

Mr. TOOMBS. The motion? 

Mr. HAMLIN. Yes, sir. 

Mr. TOOMBS. That is not under the rule. 
Whenever the passage of a bill is objected to, or 
gives rise to debate, it is to pass over; but here a 
Dill was passed sub silentio. Itescaped notice. I 
want to put it where it was before its passage. 

his has brought debate on its passage. 

Mr. HAMLIN. I beg the Senator’s pardon. 
It did not bring any debate on its passage; buthe 
proposes now to reconsider it, and I notify him 
that I want to debate that proposition. 


1858. 


THE CONGRESSIONAL GLOBE. 


Mr. TOOMBS. You cannot pass any more 
pensions, until thatis reconsidered, to-day. I give 
you notice of that. 

Mr. HAMLIN. Very well. 

Mr. TOOMBS. I want it understood that I 
object to all bills for pensions to:day. : 

‘The PRESIDING OFFICER, The motion.to 
reconsider, in the case of the bill for the relief of 
Mrs. Jones, will be entered. 

Mr. HAMLIN subsequently said: I interposed | 
an objection to a motion which was'made by the 
Senator from Georgia, a few moments since. I | 
have since made such examination as satisfies my | 

_ own mind on the claim, and I have no objection 
to taking the question, It was the motion to re- 
consider the bill (H. R. No. 42) granting a pen- 
sion to Mrs. Mary A. M. Jones. i 

The motion to reconsider was agreed to; and |! 
the question recurred on the passage of the bill. 

Mr. BENJAMEN. Let the billremain now as | 
if it was objected to. 


The PRESIDING OFFICER. Objection being | 
made, it lies over. i 
JOIN M’DONOUGH. 


The Senate, as in Committee of the Whole, 
proceed to consider the bill (LH. R. No. 548) for 
the relief of the legal representatives of John 
McDonough, deceased, late of Louisiana. 

It provides that the claim numbered thirty-nine 
in the report of the register and receiver of the | 
land office at New Orleans, Louisiana, made on 
the 22d of November, 1837, in the name of John |} 
McDonough, to a tract of about one hundred and | 
seventy-seven superficial arpents of land, be con- | 
firmed; and that a patent issuc, as in ordinary 
cases, tg the legal representatives of McDonough; 
but this confirmation is only to be construed as | 
a relingquishment of all right and title of the Uni- | 
ted States, and is not to prejudice the legal claim | 
of any other party, should such exist. | 


The bill was reported to the Senate without | 
amendment, ordered to a third reading, read the 
third time, and passed. 


JEAN BAPTISTE DEVIDRINE. 


The bill (H. R. No. 451) for the relief of the 
legal representatives of Jean Baptiste Devidrine, 
was considered as in Committee of the Whole. 

It provides that the legal representatives of 
Jean Baptiste Devidrine, late of Louisiana, be con- 
firmed in theirclaim to that tract or parcel of land 
known onthe public surveys of the southwestern 
land district of that State as lot forty-five, in town- | 
ship four south, range three east, and lot seventy- | 
three, in township four south, range four east, 
containing about four hundred arpents, or three 
hundred and fifty acres, of land, and that a patent 
issue therefor, as in other cases; but this act is | 
only to be construed as a relinquishment of what- 
ever title may be now vested in the United States, 
and is in nowise to interfere with any valid ad- 
verse claim of other or third parties, should such 
there be. 

The bill was reported to the Senate, ordered to | 
a third reading, read the third time, and passed. | 

BERIAH WRIGHT. | 

The next bill in order was the bill (H.R. No. 
460) granting an invalid pension to Beriah Wright, 
of New York. | 

It directs the Secretary of the Interior to place | 
the name of Beriah Wright, of New York, upon | 
the roll of invalid pensioners of the United States 
and pay to him a pension, at the rate of four dol- 
lars per month, from the 16th of February, 1858, | 
durihg his natural life. : ; j 

Mr. CLAY. Iask for the reading of the re- 

i 


ort. 
k The Secretary read it, as follows: 

The Committee on Invalid Pensions, to whom were re- | 
ferred the petition and accompanying papers in the case of | 
Beriah Wright, of the State of New York, report: i 

"That he wasin service in the United States Army as a | 
corporal, and he testifies himself, very clearly, that owing | 
to exposure for want of tents and clothing, he was attacked ; 
with rheumatism so severely, that Major Bayly: command. 
ing the regiment, allowed him to procure a substitute and | 
return to his home, some four or five weeks before the ex- 
piration of his term of service; wH h faet is shown by the 
majors affidavit. The term of service commenced May, 
19, 1813, and Corporal Wright lefi in the winter of 1813-14 
togo home. Dr. Kenrickt es that Wright left home in 
good health, robust and vigorous, and returned for medical 
advice ; his complaint wasrheumatism 5 and that irha 3 dis- 
abled him, the said Wright, one half or three quarters, Da- 
vid Palmer, another physician, testifies that said Wright is 
disabled from same eause one half. These gentlemen are 
certified by justices of the peace as physicians of good re- 


F 
| pute. Amos W. Brown,a lieutenant in the thirty-first Uni= 


| of land made by the persons hereinafter named, 


| ship fifteen, range eleven east, containing one huni- 


| 
| asthe Little Falls. And the corporation of George- 
t 
| 


; moneys 


i beg leave to submit the folio 


i propriated by Cong 
| across the Potomac 


| under-the direction of George Thom, captain in corps of ! 


ted States infantry, the regiment in which Wright served, 
swears to the disability of Wright having been incurred in 
the service of the United States, and in the tine of his duty. > 
The Hon. Francis E. Spinner, a member of this House, files 
a letter in which he refers to.the extreme poverty of the 
petitioner; he is personally acquainted with Wright, and 
helieves that his case is truly a meritorious one. Your-com- 
mittee are of the opinion that the petitioner is entitled:to a 
pension of four dollars per month, from the 16th day of Feb- |] 
ruary, 1858. They therefore report a bill. 

Mr. CLAY. There is no explanation there 
why he does not apply at the Pension Office, or || 
why they will not give him a pension. | 

Mr. TOOMBS. Is that a pension? 

Mr. CLAY. Yes. 

Mr. TOOMBS. I object to all pensions. 


The bill was passed over. 
LAND ENTRIES IN LOUISIANA. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 327) to af- 
firm certain entries of land in the State of Louisi- | 
ana. 

It provides that the following described entries 


| 


in the southwestern land district of Louisiana, be 1 
affirmed and held to be valid: Lots one and two, 
of section five, township fifteen south, range eleven 
east, containing one hundred and fifty-four and 
forty hundredths acres, entered by John Dawson; | 
lots two, three, four, and five, section six, town- | 


dred and fifty-five and sceventy-one hundredths || 
acres, entered by John D. Alston, and fractional 
southwest quarter of section thirty-two and frac- || 
tional section thirty-one, township fourteen south, | 
range eleven east, containing sixty-eight and four 
hundredths acres, entered by Joseph T. Hawkins. | 
The bill was reported to the Senate without | 
amendment, ordered to be engrossed fora third 
reading, read the third time, and passed. 


LITTLE FALLS BRIDGE. 

The next bill on the Calendar was the bill (S. Hl 
No. 414) to reimburse the corporation of George- 
town, in the District of Columbia, a sum of 
money advanced towards the construction of the 
Little Falls bridge. 

It provides that asum be appropriated to repay 
the corporation of Georgetown, in the District of 
Columbia, all moneys heretofore advanced hy the 
corporation for and towards the construction of 
the bridge over the Potomac, at the point known 


1 


town, by accepting the provisions of this act, is 
to waive and surrender all further clain’ or demand 
on the Government of the United States, founded | 
on any advancement of money or other thing to- | 
wards the object therein specified to any other 
purpose whatsoever. ! 

Mr. IVERSON. That bill seems to appro- |} 
priate nothing. The Senator from Mississippi, || 
the chairman of the Committee on the District of 
Columbia, who reported the billis notin his seat. |) 
It had better be passed over informally. i 

Mr. HAMLIN. We had the sum in ourcom 
mittee. 

Mr. IVERSON. We had better let it pass over 
informally. 
Mr. HAMLIN. Very well. 


f 

| 

: | 

The bill was passed over. i 
| 


Hi 
ji 
| 


Mr. BROWN subsequently said: A‘ few mo- 
me 
a 


nts ago, while I happened to be out.of my seat, 
ittle bill for refunding to Georgetown certain 
paid by her was laid aside. 
The PRESIDING OFFICER. The Chair will | 
take it to be the sense of the Senate to proceed |! 
with the consideration of that bill. 
Mr. BROWN. ‘The report shows that the 
amount is $4,600. ‘The blank can be filled with © 
that sum. I move that amendment. H 
The amendment was agreed to. 
Mr. POLK. I call for the reading of the re- 
ort. $ 
The Secretary read it, as follows: : 
The 
was referred the memorial of the Mavor of Georgetown, 
praying to be reimbursed the sum of $5,000, advanced by 
the corporation of Ge own towards the construction of 
the bridge over the Potomac, at the Little Falis, have, ac- 


i 


cording to order, had the same under consideration, and 
ing report: 


i 
f 
|i 


eij 
ifi 


in the month of M 1, 18 


Falis, and the work was placed in process of construction i 
} 
topographical engineers. ie 


| asale of the stock on. hand. by. which. the Gov 


i and the amendment was concurred in, 


: of Claims, on an original petitions. 


In the-fall of 1853, when ‘the work “had been pros 
near to completion; the appropriation was found të 
hausted—the sum of. $30,000: having been expended: 
it became necessary to stspend operations until other finds: 
could be procured applicable to the object. Pol Use 

It was supposed that several months mtist pass befo: 
additional appropridtion could be expected from Congress 


would suffer a heavy Joss. To avoid these evils, the offi- 
cer in charge, on consultation with the: Secretary. of the 
Interior, applied to the corporate authorities of Georgetown 
to advance a sum of $5,000, which would enable him; to 
continue his operations, and carry forward the bridge to a 
condition ia which it might. be used for travel during the 
then following winter. This proposition was acceded to, 


| and, by several acts of the corporation, the sum of $5,800 


was placed to the credit and subject to the order of. Captain 
Thom, to be expended in the construction of the Little 
Falls bridge, his assurance being given, with the consent 
of the Secretary of the Interior, that the amount should be 
reimbursed to the corporation of Georgetown when the fur- 
ther appropriation should be made by Congress. . Pr also 
appears that some lien on the stock on hand was éxécuted 
in favor of the corporation of Georgetown, as a security for 
the reimbursement of the amount advanced ; but it is be- 
licved that nothing was realized by the corporation from 
this lien, the entire stock having been applied to the uses 
of Government. 

In August, 1854, Congress appropriated a further sum of 
$15,000 for completing the bridge s but a serious aecidont 
had. befallen it, which created a necessity for the appropri- 
ation of a large sum, and the corporation of Georgetown 
postponed its claim for immediate payment, unwilling to 
delay the completion of the work ; accordingly, the sum of 
$13,800, part of the appropriation of $15,000, was: applied 
towards the completion of the bridge, leaving a balance of 
$1,200, which was applied towards the payment of the sum 
of $5,800, leaving the sum of $4,600 due to the corporation 


| of Georgetown ; for the payment of which a bill is herewith 


reported. r 


The bill was reported to the Senate as amended, 
The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. 


WILLIAM TURVIN. 


The bill (H. R. C. C. No. 81) for the relief of 
the heirs of William Turvin, deceased, was con- 
sidered as in Committee of the Whole. : 

It directs that the heits of William Turvin, de- 


i A ; 
| ceased, be authorized to locate, free of cost, nine 


hundred and sixty arpents of land, or as near 


i thereto as the same can be done, not exceeding 
i that quantity, according to the legal subdivisions, 


on any of the public lands of the United States 
subject to entry at private sale, at $1 25 per acre; 
which lands, when so located, shall be in full for 
the claim of their father to a tract of land lying on 
the east side of the Mobile river and west of the 
Bayou Pascual, under a grant from the Spanish 
Government, which was recommended for con- 
firmation on the report of the register and receiver 
of the land office for the district of St. Stephens. 

Mr. PUGH. Ido not understand that. Flas 
the Court of Claims got to be giving judgment to 
be paid in bounty land warrants? It seems to be 
a judgment for a certain number of acres of land. 

Mr. POLK. I will state to the Senator from 
Ohio the facts in the case. The bill was referred 
to the Commitice on Claims. The committee 
were somewhat doubtful whether they ought not 
to report it back to the Senate, and ask to be dis- 
charged, and have it sent to the Committee on 
Private Land Claims; but they considered that 
the case was avery plain one, and that if that 


| course was taken, perhaps it might not come be- 


fore the Senate at this session, and they had better 
report in favor of it; which they did. ; 
DoT understand that this case 


a 
Mr.STUART. l 
was adjudicated by the Court of Claims? 


Mr. IVERSON. Is was. 


The PRESIDING OFFICER, The case must 


[i go over if it leads to debate. 


Mr. IVERSON. 
planation. : 

‘he PRESIDING OFFICER, Very brief ex- 
plunations are usually received. 

Mr. IVERSON. The case went to the Court 
It was de- 


I wish only to make an ex- 


; ea F i cided by the court in favor of the petitioners 
‘Committee on the Distriet of Columbia, to whom li Rae y T 4 $ 


i 
[ii 


and the decision sent to the House of Represent- 
atives. Jt was referred to the Committee of 
Clainis, of that body, at this session, That com- 
mittee reported the bill with a recommendation 
that it should pass, accompanied by a report. 
The bill passed the House of Representatives, 
came here, was referred to our Committee on 
Claims, and reported upon favorably. 

Mr. SVUART. The difficulty I have, is that 
the Court of Claims has no jurisdiction whatever 


June 4, 


with specific performances of land titles. Thatis 
a power which we cannot recognize in that court. 
“"Mr, POLK. The bill has passed the. House. 
of Representatives: noo. = > : ae 
“Mr. STUART. Jam aware of that.. Ido not 
mean,to oppose. the bill; but I wish now to say 
thail donot, and I trust the Senate will not, rec- 


on 
aes 


aims. 


of Claim : 
`Me, IVERSON. The bill simply authorizes | 


these parties to have the land. ` 
‘The bill was reported to the Senate, ordered to 
a third redding, read the third time, and passed. 
ae RICHARD TARVIN. 
“The bill (H. R. No. 238) for the relief of the 
heirs of Richard Tarvin, was considered as in 
Committee of the Whole. 


lt requires the Secretary of the Treasury to | 
ay to the heirs of Richard Farrin, alias Richard | 


‘arvin, who was a friendly Creek Indian in the 
war. of 1813 and 1814, the sum of $600, for losses 
sustained by him during that war. 
iMr. TOOMBS called for the reading of the 
report, and it was read, as follows: . 


The Committee on Indian Affairs, to whom was referred 
the memorial of Neat Smith, administrator of Richard Tar- 
vin, deceased, praying indemnity for property destroyed in 
the Creek war of 1813-14, ask leave to report: 

That Richard Tarvin, alias Richard Farrin, was a friendly 
Creek Indian in the war between the United States and bis 
tribe in 1813-14, and sustained Joss by the depredations of 
the hostiles to the extent of $600, as reported by General 
D. B. Mitchell, the agent of the Federal Government; that, 
by the treaty negotiated with the said Creek tribe of In- 
dians, at the close of said war, the United States guarantied 
indeifinity to. those Indians who had remained friendly to 
our cause, for whatever property they bad lost during the 
war by the common enemy. Claims were presented against 
the Government for such losses, on the part of the friendly 
Creeks, amounting, in the aggregate, to $195,417 90, all of 
which has been provided for and paid by Congress. In 
addition to the claims embraced in the above amount, a 
supplemental abstract of claims was presented by Geu- 
erat Mitchell in favor of six other friendly Creek Indians, 
amounting, altogether, to 89,770. Among these latter claim- 
ants is fonnd the name of Richard Farrin, alias Richard 
Tarvin; and bis damages were assessed atthe sum of $600. 
Of the half dozen claimants included in the said supple- 
mental abstract of General Mitchell, the sum of $5,925 was 
paid to Peter Randall, in an act passed by the Thirty-Third 
Congress. The claims of Arthur Sigemond for $1,420, aud 
of John Simmmance for $1,163, were provided for in the In- 
dian appropriation bill of tast. Congress. 


Your committee can see no good reason why the claim j 


of the petitioner, Richard Tarvin, alias Richard Fwrrin, 
through his legal representatives, shouid not also be liqui- 
datod; and therefore they report a bill. 

Mr. TOOMBS, I object to that. This is the 
third time that class of claims has been paid. The 
Creek treaty was on the very basis of that bill by 
which we paid them. 


Mr. IVERSON. T'he objection of my colleague | 


passes the bill over, of course; but he is wholly 
mistaken. This claim has never been settled. 

Mr. TOOMBS, l do not say the individual 
claim, but the class of claims. 

Mr. IVERSON. There were six cases that 
were exccptional cases, and this is the sixth. All 
the rest have been paid. f 

Mr. TOOMBS. I have no doubt they will all 
want to be paid over again. 

Mr. SEBASTIAN subsequently said: A bill 
for Richard Tarvin’s relief was passed over this 
morning, on the objection of the Scnator from 
Georgia. I have since called his attention to the 
facts, and he is satisficd with my explanation. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


BAUDOUIN AND ROBERTS. 


The bill (II. R. No. 245) for the relief of A. 
Baudouin and A. D. Roberts, was announced as 
the next in order. 

It directs the Secretary of the Treasury to pay 
the sum of $2,000 to A. Baudouinand A, D. Rob- 
erts,in full compensation for the damages sustained 
by them, arising from the sinking of a flatboat of 
ice, at New Orleans, by a steamboatin the service 
- of the United States. 

Mr. TOOMBS, I call for the reading of the 
report. 

The Secretary read as follows: 

The Committee of Claims, to whom were referred the pe- 
tition and proofs of A. Baudouin and A. D. Roberts, of New 
Orleans, was referred, report: 

That the petitioners have, by proper proof, satisfied your 
committee that they were, on the 2fst day of March, 1846, 
owners of a flathoat of ice, containing two hundred and 
twenty tons, which boat, loaded with ice, had on that day 
been towed down to the landing in the first municipality in 
the city of New Orleans, set apart to them by the whariin- 


any such jurisdiction as that in the Court | 


| run-into hy the steamer Colonel 


that just before she was properly fastened to the wharf, 


gers tae. es | a 4 
and whilst their boat was tied to-another boat; the name: of 
“whichis notgiven in the proof, but declared:by the petition- 


ers to be the schooner Commerce, Captain Pierce; she.was 
t Yamey, then: in the.ser~ 
vice of the United States,:and commanded by the officers 


ofthe Government: The proof shows that the Colonel 
-Harney was under:a heavy pressure.of steam, and that the 


act was apparently the result of great carelessness.or wan~ 
tonly mischievous, whereby the petitioners. lost the boat,” 
which was sunk, and: the ice, valuéd at 82,000; ‘the proof 
is-that there were two bundred and ‘twenty tons, and that 
it was.worth ten doliars per ton. 

Suit was brought in the United States district court, and 
the evidence on file which makes this case was taken con- 
tradictorily with the United States district attorney, and 
would between individuals have given the plaintiffs a jndg- 
ment for $2,000, but the ease was dismissed upon an ex- 
ception—which was that the Government could not be sued 
—whereupon the parties appealed to Congress for redress ; 
and, on the 15th of December, 1846, this case was referred 
to the Committee of Claims, and referred to the same com- 
mittee again on the 17th of December, A. D. 1847; thaton 
the 30th of March, 1848, a bill was reported to this House 
for $2,000, accompanied by a report from Mr. Rockwell, 


| which report and bill is herewith submitted 5 that the report 


and bill was referred to the Committee of the Whole on the 


! state of the Union, and recommended by the committee to 


the House forits passage, but was not reached. The papers 
were again referred to the Committee of Claims on the 23d 
day of January, 1850, and on the 13th day of February fol- 
lowing a report was made from this committee by Mr. Nel- 
son, witb a bill for the reliefof the parties, which report and 
pill was referred to the Committee of the Whole on the state 
of the Union, and reported back with a recommendation 
that it do pass the House ; that the report of the committee 
was not finally acted on. The bill went to the Speaker’s 
table, and was not reached. In view of all these facts, the 
committee report back all the papers, with a bill for 2,000 
for the relief of the petitioner. 

Mr. J. A. Rockwell, from the 
the following report: 

The Committee of Claims, to whom was referred the pe- 
tition of A. Baudouin and A. D. Roberts, of the city of New 
Orleans, report as follows : i 

The petitioners represent, and prove tothe satisfaction of 
the committee, that on the 2lst March, 1846, a flatboat, be- 
longing to them, loaded with ice, while lying at the wharf 
at the city of New Orleans, in proper place, was struck by 
the steamer Colonel Harney, which was coming up the 
river under full steam; that, by the force of the collision, | 
the bottom and side of the flatboat were so broken and dis- 
jointed that it commenced filling with water so rapidly that 
the cargo could not be saved, and the boat and cargo soon 
sunk to the bottom of the river. The steamer was in the 
service of the United States at the time, and under com- 
mand of an officer of the United States, and the act was 
one of manifest negligence. Under the state of facts exist- 
ing in this case, as between individuals, there could be no 
doubt of the right of the party to claim the amountof dum- 
ages sustained ; and the obligation of the Government is 
the same, Tho steamer was libeled in the United States 
court at New Orleans by the petitioners, and most of the 
testimony was taken in the presence of the United States 
district attorney, who cross-examined the witnesses. The 
libel was dismissed on the ground that the Government 
could not be sued. ‘The proof is, that the loss sustained by 
the petitioners was $2,000 ; and for this sum the committee 
report a bill, and recommend its passage. 


Mr. TOOMBS. I object to that bill. 
volves a very important principle. 
The bill was passed over. 


JAMES RUMPH. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 476) 
for the relief of James Rumph. 

It directs the Secretary of the Treasury to pay 
to James Rumph the sam of $760, in full com- 
pensation for medical aid rendered to soldiers in} 
the service of the United States in 1837. 

Mr. SLIDELL. 1 desire to hear the report 
in that ease, 

Mr. IVERSON. I willstate the facts. During 
the Creek war of 1836-7 there wasa severe battle 
between the troops of Alabama, under General 
Wellborn, and the hostile Creek Indians, on the 
banks of the Pedee river in that State, in which 
many were killed and wounded on both sides. 
There was a large umber of wounded troops. 
There was no medicalatiendantatall. They had 
to send for Doctor Rumph a distance of sixty 
miles, and he came and attended them for several 
weeks, and this is his account for that service. i 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

FERDINAND O. MILLER. 

The bill (H. R. No. 480) for the relief of Dr. į 
Ferdinand O. Miller was considered as in Com- 
mittee of the Whole. 

It authorizes the proper accounting officers of 
the Treasury to audit and settle the account of 
Dr. Ferdinand O. Miller, aud allow him the pay 
of an assistant surgeon in the Army, from the 6th 
of July, 1846, to the 28th of February, 1847, for 
his services as surgeon and assistant surgeon 


Committee of Claims, made 


It in- 


during the late war with Mexico, deducting therc- 


| 


| atnendment, ordered to a third readin 


| son. 


from the amount paid 

during the same time. 
The bill was reported to the Senate without 

g; read the 


‘him asa private soldier 


third time, and passed. : 
DINAH MINIS. 


The next bill on the Calendar was the bill (H. 
R. No. 481) for. the relief of Dinah Minis. à 

It directs the Secretary of the Treasury to pay 
to Dinah Minis, or her legal representatives, out 
of any money in the: Treasury not, otherwise ap- 
propriated, the sums due on loan office certifi- 
cates—No. 93, for $37 273; No. 94, for $74 553; 
and No. 104, for $81 66; all dated August 19,1791, 
and signed by Richard Wylly, commissioner of 
loans—on the surrender of the original certificates 
at the Treasury Department. 

Mr. PUGH: Let us hear the report in that 
case. 

The Secretary proceeded and read part of the 
report. 

Mr. PUGH. I do not know that it is neces- 
sary to read the report. I object.to the consideras 
tion of the bill. It appears to bea very old claim, 

The bill was passed over. 


LOOMIS L. LANGDON. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 570) 


| for the relief of Lieutenant Loomis L. Langdon. 


It directs the Secretary of the Treasury to credit 
the account of Second Lieutenant Loomis L. 
Langdon, first artillery, United States Army, 
with $1,176 66, being the amount stolen from his 
possession at Fort Brown, on the night of the 23d 
of October, 1857. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


DAVID M’CLURE. # 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (HI. R. No. 571) 
for the relief of David McClure, administrator of, 
Joseph McClure, deceased. 

It directs the Secretary of the Treasury to pay 
to David McClure, administrator of Joseph Me- 
Clure, deceased, the sum of $107 64, it being the 
amount of interest collected from McClare, in his 
lifetime, on a judgment in favor of the United 
States Government, which, it was afterwards 
ascertained, he did not properly owe, and the 
amount of which judgment has been previously 
refunded to him by Congress. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed’ ne 


ROBERT A. DAVIDGE. 


The next bill on the Calendar was the bill (H. 
R. No. 575) for the relief of Robert A. Davidge. 
It directs the Secretary of the Treasury to pay 


i to Robert A. Davidge the sum of $118 90 in full 


for his services as a temporary clerk in the office 
of the First Comptroller of the Treasury from 
March 26 to April 30, 1857. 

Mr. HUNTER. | object to that bill. 

The bill was passed over. 


GEORGE MAYO. 


The next bill on the Calendar was the bill (S. 
No. 290) for the relief of the legal representatives 
of George Mayo, deceased. 

It directs the Secretary of the Treasury to pay 
to the legal representatives of George Mayo, de- 
ceased, latea clerk in the General Post Office De- 
partment, the sum of $400, in consideration in 
full of services performed by him, during six 
months, as an extra clerk in that Department, 
with the sanction and under the direction of one 
of the Assistant Postmasters General, 

Mr. BENJAMIN. I moveits indefinite post- 
ponement. There is an adverse report in that 
case. 

The motion was agreed to. 


WILLIAM HUTCHENSON. 


The next bill on the Calendar was the bill (H. 
R. No. 254) for the relief of William Hutchen- 


It instructs thé Secretary of War to pay to 
William Hutcherson the sum of $150, in full 
settlement of his claim for compensation for ser- 
vices asa spy during the late war with Great 
Britain, 


1858.. 


THE CONGRESSIONAL GLOBE. 


Mr. BENJAMIN. I make. the same motion 
in that case. There is an adverse report. 

The motion was agreed to; and the bill was 
postponed indefinitely. 


BENJAMIN WARD. 


The bill (S. No. 421) to authorize the Secre- 
tary of the Interior to issue a land warrant to Ben- 
jamin Ward, was read a second time, and consid- 
ered as in Committee of the Whole. 

It directs the Secretary of the Interior to issue 
to Benjamin Ward, of Maine, a land warrant for 
one hundred and sixty acres of land, in consider- 
ation of his detention as a prisoner in the Dart- 
moor prison, during a portion of the last war with 
Great Britain. 

Mr. HUNTER. Is there any report in that 
case? Why is the warrant to be given? 

Mr. FESSENDEN. Several billsof this kind 
have passed for Dartmoor prisoners. 

Mr. FOSTER. It stands on the same ground 
as a bill which passed the Senate at the last ses- 
sion, but was lost in the House of Representa- 
tives, and again passed the Senate at this session, 
for three individuals. It was a practice which I 
found was recognized in the Committee on Public 
Lands. 

The bill was reported to the Senate, ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


JOHN R. BARTLETT. 


The next bill on the Calendar, was the bill (S. į 


No. 422) for the relief of John R. Bartlett. 
It requires the proper accounting officers of the 
Treasury Department, in the settlement of the 
„accounts of John R. Bartlett, late commissioner 


on the Mexican boundary, to allow and credit | 
him with the several items of his accounts for 


moneys paid by him in the discharge of his duties 
as commissioner, which have been heretofore ren- 


dered to the Department, with the proper vouch- | 
ers, and disallowed, not exceeding in all the sum 


of $4,724 39; and that the balance which shall be 
found due to him after the allowance of thoscitems, 
ifany, be paid. 
Mr. WRIGHT. 
ort in'that case. 
Mr. SIMMONS. The report is pretty long, 
and I think I can state the facts briefly. These 
are the accounts of Mr. Bartlett, who was com- 


I should like to hear the re- 


missioned to run the Mexican boundary line. | 


Some of the vouchers were not sworn to under 
circumstances like these: he was away off in an 
Indian country; and sometimes he appointed a 
secretary, for instance, who happened to be a doc- 
tor, as surgeon, and allowed him a certain addi- 
tional sum for serving as surgeon to the corps. 
He divided the corps into two. One portion went 
to the Pacific, and the other started from the Rio 
Grande. The accounts appear to be all fair, and 


the sums due have been paid, and the vouchers | 


were proper, butsome of them were not sworn to. 
He had no justice of the peace before whom they 
could be sworn to in the Indian country. I know 
the money has all been paid out by him; and it 
is said by the Auditor to have been in conformity 
with the allowances made to the commission that 
yan the northeastern boundary. 

Mr. TOOMBS. 
accounts of Mr. Bartlett, and they were very un- 
satisfactory to the Government at the time. 
object to the bill, until we can look into it further. 

The bill was passed over. 


LEWIS W. BROADWELL. 
The bill (H. R. No. 572) for the relief of Lewis 


W. Broadwell was considered, as in Committee ; 


of the Whole. 

It directs the Secretary of the Treasury to pay 
to Lewis W. Broadwell the sum of $12,938, in full 
compensation for transporting the United States 
mails, in steamboats, from Vicksburg, Missis- 
sippi, to Grand Lake, Arkansas, from the 4th of 
September, 1854, tothe 17th of April, 1857, at the 
rate of $5,000 per annum. 

Mr. WILSON. I desire to hear the report. 

Mr. BENJAMIN. I can ina word state the 
facts. This mail service was contracted for under 
the head of the Department at $100 a week with 
another contractor. After running ten or twelve 
weeks, he gave it up, being unable to do the ser- 
vice for the price. ‘The contract had been made 
by the local postmasters, under the instructions 
of the Postmaster General, 


| tor gave it up, the. price being limited. to $100 aj 
| month, the-mail was stopped, and the local post- | 


i on the promise that they would endeavor to get 
| him a reasonable compensation, to be approved 

| by the Postmaster General. He carried the mail | 
| for about two years, until the Postmaster Gen- | 
| eral readvertised and relet the route. When that} 


had been done, the price was found to be $10,000 | 


i 
i 


| masters induced Mr. Broadwell to carry the mail | 


I know something of these | 


I: 


When the contrac- | 


j 
i 
i 
| 


I 


l 


{ 


1 


: Broadwell, and he has fixed the proper rate at 
‘the sum which the committee have reported. The 
: mail carried by him was not in conformity with į 
: a contract, but it was carried without a contract 


‘in writing among the papers, that the Postmaster | 


: adopt the service, and to pay for it, but that agree- : 
p pay 8 


| pension to John Lee, of the State of Maine, was» 
| next announced. 


i rate of eight dollars, per month, from the 22d of 


| hand have become almost disabled. 


: R. F. Blocker, E. J. Gurley, and J. F. Davis, the i 
| sum of $1,500, in full for their claim against the 
j| United States for their professional services in 


| 


Hi 


a year. The Postmaster General was applied to 
for the purpose of fixing, according to the subse- 
quent contract, what was a reasonable rate to Mr. 


on the promise of a fair compensation, the pre- 
vious contractor having abandoned the service. 
Mr. WILSON. I withdraw my objection. 
Mr. YULEE. I will state in addition, that 
not being fully satisfied myself in reference to the || 
case, I had an interview with the Representative | 
in the House for that district, who communicated || 


to me the fact, which, at my request, he placed || 
| 


General (Mr. Campbell) had agreed with him to: 
ment was not carried into cffect in consequence of || 
some misunderstanding on another subject. 

Mr. POLK. I believe a part of this claim is 
for money actually paid by this party for the 
transportation of the mail from the boat to the 
post office. 

Mr. BENJAMIN. Yes, sir. 

The bill was reported to the Senate, ordered to | 
a third reading, read the third time, and passed. |i 

JOHN FERGUSON. 

The next bill on the Calendar was the bill (S.: 
No. 419) for the relief of John Ferguson and 
others. 

Mr. WILSON, 

The bill was passed over. 7 

JOHN LES. f 

The bill (H. R. No. 461) granting an invalid 


Í 
ri 
i 
| 
| 
| 


| 
| 
i 


I object to that bill. : 


i 
i 


lt provides that the name of John Lee be placed i 
upon the pension list of the United States, at the | 
December, 1857, and to continue during life. | 

Mr. WRIGHT. Task for the reading of the |; 
report. 

The Secretary read the following report: 


The Committee on Invalid Pensions, to whom was re- | 
ferred the petition of John Lee for a pension, ask leave to |! 
report: 

‘That said Lee, under the name of John Richards, a pri- |i 
vate, enlisted into the service for the war on the 3d of Feb- | 
ruary, 1813, in the ninth regiment of United States infantry, 
and has been traced on the rolis of bis company up to the 
15th of May, 1815. Said Lee fought in five pitched battles 
Rattle of Williamsburg, in said regiment, in General Co 
ington’s brigade ; at Fort Erie; at Chippewa, Queeustown, 
aud Fort George; at Bridgewater, or Lundy’s Lane; the 
siege of Fort Brie, which lasted fifty or sixty days ; and was 
in the fight when Fort Erie was blown up, and at the sortie 
near said fort when the enemy’s batteries were taken and 
blown up by the American forces. It further appears that į 
in said ninth regiment, at said battle of Lundy’s Lane, that : 
all of said Lee’s company, with the exception of himselfand £ 
one other private, were cither killed, wounded, or left the | 
field before the termination of said battle. From the proof: 
it further appears that at said battle, and in the night time, 
he was bit by a musket ball in the left shoulder and badly 
njured; that in consequence of said injury his Heft arm and.) 
For the foregoing rea- || 
ons the committee belicve the said Jolm Lee justly entitled | 
o the relief prayed for, and report the accompanying bill, 
and recommend that the same pass. 


Mr. WRIGIIT. I am satisfied. 
Mr. CLAY. LTobject to it. 
The bill was passed over. 


R. F. BLOCKER AND OTHERS. 
The next bill on the Calendar was the bill (S. | 


sf 


a 


Gurley, and J. F. Davis. | 


It authorizes the Secretary 


of War to pay to: 


defending Lieutenant Anderson and his detach 
ment, who were arrested and tried for a crimina 
offense alleged to have been committed while act 
ing under orders of their commanding officer in | 
Texas, in the year 1854. 

Mr. TOOMBS., 1 object to that bill. 


| 
The bill was laid over. I 


i 


“months, u 
ii seventh re, 


j regiment. 


2699: 


_ RUSSELL FITCH. i E 

The bill (S. No. 426) to authorize the Secretary’ 

of the Interior to issue a land warrant to Russell 

Fitch, of Ohio, was read the second time, and 
considered as in Committee of the Whole. 

It directs the Secretary of the Interior to issue 

a land warrant for one hundred and sixty acres 

of land to Russell Fitch, of Ohio, in consideration 

| of military services rendered in the Army of the 

g the last war with Great 


United States durin 
Britain. 
Mr. TOOMBS. lask for the reading of the 
report. bys 
Mr. FOSTER. There is no written report in. 
that case, but I can state the facts ‘very briefly. 
The petitioner shows service to within a very. 


| few days of the amount required at the Pension 
i Office, by proof which they agree to be-sufficient. 


The amount of time claimed was much more than 
sufficient but was not within their rules; buta 
letter from Mr. Whitilescy, of Ohio, who is. well 
known to the Senate, recommended the case as 
being within the equity and within the reason of ` 
the law, as he thought. It was å question of tech- 
nical deficiency of proof at the Pension Office as 
to a portion of the time. There were six days 
which they required which were not proved tech- 
nically. . 
Mr. TOOMBS. I withdraw the objection. 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. ` 


INVALID PENSIONS. 


The next bill on the Calendar was the bill (S. 
No. 395) to authorize the increase of invalid pen- 


: sions in certain cases. 


It provides that the Secretary of the Interior 


| shall have the same power to increase the pension 


in case of increased disability of all persons who 
may receive an invalid pension by virtue of a spe~’ 


| cial law that he would have in case of like pen- 


sions granted by a general law. 
Mr. PUGH. That is a general bill. I object 
to it. 


THOMAS W. WARD. 


The bill (S. No. 427) for the relief of Thomas 
W. Ward, late United States consul at Panama, 


' was read a second time, and considered as in Com- 


mittee of the Whole. 

It requires the Secretary of State to settle, upon 
principles of equity and justice, the account of 
Thomas W. Ward, late consul of the United 
ates at Panama, for expenditures made by him 
in procuring testimony in relation to the outrages 
committed on American citizens in the riot at Pa- 
nama, on the 15th of April, 1856, and appropriates 
such sum as may be found due. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 


; reading, read the third time, and passed. 


WILLIAM HOWELL. 


The bill (H. R. No. 513) granting an invalid 
pension to William Howell, of Tennessee, was 
next in order. 

It directs the Secretary of the Interior to place 
the name of William Howell, of Tennessee, on 
the invalid pension roll, and that he be paid a 
pension at the rate of eight dollars per month, 
commencing on the 23d of February, 1858, and 
continuing during his life. 

Mr. CLAY. Read the report. 

The Secretary read it, as follows: 


The Committee on Invalid Pensions, to whom were re- 
ferred the papers of William Howell, of the Srate of Ten- 
nessee, asking an iuvalid pension, for injuries received ia 
the war of 1812, report: 

That it appears, from the evidence filed, that said Wil- 
liam Howell enlisted on the 15th July, 1812, for cighteen 
oder Captain Martin Hawkins, in the twenty- 
giment of infantry ; was transferred shortly after 
yany of Captain Thornton S. Posey, in the same 
Whilst on his way from Fort Knox to Fort Har- 
rison, with a load of provisions for the army, he was. shot 
in the left breast. by a ball fired froma gun in the hands of 
an Indian ; from the effects of said wound he has never re- 
covered, but is now wholly disabled from obtaining a living 
by manual labor. 

Wiliam Hargiss and Abraham Dye, who were in the 
same company with him, swear to the fact of bis having 
ne wound whilst in the line of-his duty. 

Wy 


more. 
The committee are of opinion that he is entitled. to re- 
lief, and therefore report a Bill, 


to the coin 


Mr. CLAY. enator 
live objected: toalf these cases : 
Mr. TOOMBS. : Yes, sir; F object to them. ` 
i Dhe bill was passed’ over. ¢ 
on WILLIAM BULLOCK. Ai 
e next bill. on the Calendar was the: bill (Ħ. 
Ri No. 52909 for the relief of William Bullock. 
"It directs the Secretary of the Interior to place 
the name of William Bullock upon the roll of in- 
Valid pensions, and that he be paid a pension at- 
the rate of six dollars a month, from the Ist of 
January, 1854 . 
: Mr. TOOMBS. Read the report. 
“The Secretary read it, as follows: | 
“Tbe Committee on. Invalid Pensions, to whom were re- 
ferred the, petition and papers of William Bullock, beg leave 
to submit ateport: 


That there is good and sufficient evidence of said Bullock 
having rendered service in the war of 1812 ; that he received 
severe injuries whilst in the line of his duty, which now 
unfit him for labor, Ata former session ofsCongress a bill. 
was introduced for his relief, but for want of time it failed 
to:become a law. Your committee now report a bill grant- 

` ing him relief. 


Mr. TOOMBS” I object. 
-Thè bill was passed over. 


SHOVE CHASE. 

The bill (H. R. No. 533) for the relief of Shove 
Chase, was considered as.in Committee of the 
Whole. : 

It directs the Secretary of the Interior to place 
the name of Shove Chase, of New York, upon the 
invalid pension list, at the rate of eight dollars 
per month, commencing on the Ist of January, 
1856, to continue during bis natural life. 

Mr, TOOMBS. Read the report. 

The Secretary read the report, as follows: 

. The Committee on Invatid Pensions, to whom were re- 


im Georgia, Tbe: ] 


ferred the petition and papers of Shove Chase, having had || P 


the same under consideration, beg leave fo report: 

| The petitioner proves by his own oath, and the certificate 
of the captain, that he enlisted at Staten Island, in the State 
of New York, the 19th day of December, 1812, tor one year, 
in the war of 1812. That while in said service he had the 
misfortune to break his arm by a fall, while passing from 
one post to another in the dark. Ie also proves, by the 
surgeon of the army who attended him, and also by fe cer- 
Uficates of two surgeons of his own county, by the former 
that he wasin the line of his duty when the injury was re- 
ceived, and by the surgeons of his county that the injury 
Still continues. His neighbors certify that be bas not at any 
time been qualified to perform manuatlabor, exeepting with 
therighthand; that he bas refused to reccive, or rather ap- 


The bill (H. R. No. 573) for the relief of 
| Thomas Hasam and B. S. Brewster was consid- 
ered as in Committee of the Whole. 

Its purpose is to require the Secretary of the 
Treasury to audit and settle the accounts of 
Thomas Hasam and B. S. Brewster, for services 
as inspectors of hulls and boilers, at New Orleans, 
Louisiana, and to allow them their regular com- 
| pensation from the date of their appointment as 
if they had been sworn and properly qualified. 

The bill was reported to the Senate, ordered to 
athird reading, read the third time, and passed. 

THOMAS ANTISELL. 

The bill (H. R. No. 452) for the relief of Dr. 
Thomas Antisell was considered as in Commit- 
tee of the Whole. 

It directs the Secretary of the Treasury to pay 
| to Dr. Thomas Antisell, the sum of $274 65, in 
full of his account for services rendered as act- 
ing assistant surgeon to the command (company 
G, third artillery) escorting Lieutenant Parke’s 
arty of survey from California to New Mexico 
‘in 1855. 

The bill was reported to the Senate, ordered to 
| a third reading, read the third time, and passed. 
e 


DAVID BRUCE. 

The bill (H. R. No. 269) for the relief of David 
Bruce was considered as in Committee of the 
Whole. 

It empowers the Commissioner of Patents to 
extend the patent of David Bruce, dated Novem- 
ber 6, 1843, for a new and improved mode of cast- 
ing type, for seven years from the date of its ex- 


ply, for a pension while he was able to earn his board by 
doing small favors for his neighbors. We is now aged, and 
unable to support. bimsef; the injury of his wrist increas- 
ing instead of geuing better, The committee, deeming this 
a case Where relief should be granted, introduce the ac- 
conrpanying bill 

‘he bill was reported to the Senate, ordered to 
a third reading, read the third ume, and passed. 

ELL W. GOFF. 

The next bill on the Calendar was the bill (F. 
R. No. 353) for the relief of Eii W. Goff, which 
had been reported adversely by the Committee on 
Commerce. 


ea that the proper accounting officer of | 
the Treasury, upon satisfactory proof being pre- | 


sented that Eli W. Goff, late inspector of customs 
for the district of Vermont, actually sustained 
damages and losses by his efforts faithfully to ex- | 
ecute the revenue laws of the United States, shall | 


audit his account, and pay to him the amount of |} 


his damages and losses; but the amount allowed 


is.to be for damages resulting directly from aj 
roper discharge of his legal duties as inspector of |; A $ À 
a 3 re | i| allchanged. The bill only gives the right to ex- 


customs, and is not to exceed the sum of $5,000. 
Mr. WILSON. I move that the bill be indef 
initely postponed, i 
Mr. CLAY. Ireported it adversely; but the ; 


a rO rmont (Mr, COLLAME sked į; 
Senator from Vermont [Mr. Consamer] asked i; Me REID. 


me not to act on itin his absence. 


The bill was passed over. k 


ALONZO AND E. G. CCLBY. 


The Senate, as in Committee of the Whole, |; 


proceeded to consider the bill (H. R. No. 486) 

for the relief of Alonzo and Elbridge G. Colby. 
It appropriates $2,502 11 for Alonzo Colby and 

Elbridge G. Colby, of the town of Buckport, in ; 


Maine, that sum being the balance due to them on i 
their contract with the United States, dated July |! 


24, 1855, for constructing a breakwater at Owl’s 
Head harbor, Penobscot river, Maine. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and passed. 


GARDNER AND VINCENT. 
The Senate, as in Committee of the Whole, 


i 
| Mr. REID. 
|i make a remark, which [think will satisfy him in 


| piration, subject to the rules and regulations now 

| in force for granting extensions; provided it sball 

| appear on examination that the hilare to extend 

į his patent occurred through an official mistake, 
Mr. PUGTI. T object to that bill. 

Will the Senator permit me to 


‘relation to the bill? 

| Mr. PUGH. Certainly. 

| Mr. REID. This is not to grantan extension 
ofa patent. Lt expired some time during the last 
| year. Before its expiration, the patentce made 
; application for a renewal in time, and the exam- 
| iver made his report, but one of the clerks mis- 
| placed the report, so that the Commissioner did 
| 
| 
į 
| 


; not act upon it until after the expiration of the 
time, and then decided that he could not take up 
: the ease because the clerk had made the mistake, 
| and the papers had not reached him in time. ‘This 
| bill is merely to permit him to take up the case 
and examine it as he could have done if his clerk 
had not made the mistake. The case is not at 
‘amine it, as the Commissioner would have done 
af the clerk had not made the mistake. 
: Mr. PUGH. How long did the patent run? 
' Has it ever been renewed before? 
it has never been renewed. 
I withdraw the objection. 
‘The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


i JAMES MYER. sa 
| The bill (S. No. 428) for the relief of James 


| Mr. PUGH. 


i Myer was read a second time, and considered as 
i in Committee of the Whole. 
It directs the payment to James Myer, late 
; quartermaster to the Mexican boundary com- 
| mission, of the sum of $1,093 71, being in fall for 
his time and expenses in returning to his home 
after he-was relieved from duty as a member of 
the commission. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 


June: 4; 


-. JANE J. WINGERD °> > i 

The bill (S. No. 429) for the relief of Jane J. 
Wingerd was read’ a second time, and’ consid- 
ered as in Committee of the Whole. . 

It directs the payment to Jane J. Wingerd, of 
the sum of $233 33, in full. for two months? ser- 
vices -of her late husband, Jacob: B. Wingerd, 
deceased, as a temporary clerk in the office of the 
First Comptroller of the Treasury in 1843. 

Mr. TOOMBS. I object to that bill. i 

Mr. IVERSON. Will my colleague allow me 
to make an explanation of the case to him? 

Mr. TOOMBS. Certainly. 

Mr. IVERSON. This is a poor woman; and 
the facts of the case are simply these: in the 
Comptroller’s. office, one of the clerks became 
largely behindhand; and the Comptroller found 
it necessary to employ a temporary clerk to bring 
up the business, and, by doing that, he was en- 
abled to transfer another clerk to ahigher branch 
of duty. This man Wingerd was employed in 
the office'to perform the service for two months. 

Mr. TOOMBS. This purports to have been in 
1843, fifteen years ago. 

Mr. IVERSON. I do not recollect the time. 

Mr. TOOMBS. That is the date given, fifteen 

ears ago. 

Mr. IVERSON. I hardly think it was so long 
ago. 

Mr. TOOMBS. I wish to know why the ser- 
vices have never been paid for before, as they 
were rendered fifteen years ago? 

Mr. IVERSON. Read the report. 

The Secretary read the report; from which it 
appears, from a statement of James W. McCul- 
loh, Esq., late First Comptroller of the Treasury, 
that, in consequence of a large accumulation of 
business in that office, in the year 1843, Mr. Ja- 
cob B. Wingerd was duly sworn and employed 
as a temporary clerk in that office for two months, 
on a grade of service for which the regular clerks 
were paid at the rate of $1,400 per annum. For 
this service no payment has been made, there be- 
ing no fund out of which to pay compensation to 
extra clerks. Although the committee disapprove 
of the employment of extra clerks in the Depart- 
ments or bureaus without authority of law, yet,’ 
as this service appears to have been regarded as 
necessary by the Comptroller, and to have been 
faithfully rendered, they think a proper compen- 
sation ought to have been made. 

Mr. TOOMBS, I object, unless some aceount 
can be given of the fifteen years’ delay. . 

The PRESIDING OFFICER. The bill will be 
passed over. 

Mr. TOOMBS subsequently said: The Sena- 
tor from Texas [Mr. Housron] having satisfied 
me in regard to the case of Jane J, Wingerd, I 
withdraw my objection. 

The bill was reported to the Senate, ordered to 
be engrossed fora third reading, read the third 
time, and passed. 


SYLVANUS BURNHAM. 

The next bill on the Calendar was the bill (EH. 
R. No. 233) for the relief of Sylvanus Burnham. 

It requires the Secretary of War to place the 
name of Sylvanus Burnham upon the roll of in- 
valid pensioners, and cause to be paid to him 
eight dollars per month, commencing from and 
after the 14th of November, 1850, and to continue 
during his natural life. 

Mr. CLAY. I object to that bill. 

‘The bill was passed over, 


CORNELIUS H. LATHAM. 

The bill (H. R. No. 464) for the relief of Cor- 
nelius H. Latham was considered as in Commit- 
tee of the Whole. 

It directs the Secretary of the Interior to allow 
and pay Cornelius H. Latham, of New York, an 
invalid pensioner, the sum of eight dollars per 
month daring his natural life, in lieu of the pen- 
sion now allowed him by law, to commence on 
the 25th of February, 1856. 

Mr. PUGH. Let us hear the report in that 
case. , 

The Secretary read it, and it appears that the 
petitioner was, by special act of Congress for his 
relief, approved July 17,1854, placed on the pen- 
sion list, at the rate of four dollars per month, on 
account of disease contracted while in the line of 
his duty, in the service of the United States, as a 

rivate in Captain E. V. Samner’s company of 
nited States dragoons. : 
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The petitioner now states that the disease has 
continued to this time, and renders him unable to 
perform any labor. He’presents the affidavits of | 
two physicians, who are certified to be reputable 
in their profession, who state that he is not only 
still disabled, but, in consequence, is disabled to 
a degree amounting to a total disability. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


JOHN DUNCAN. 


+ 

The Senate, asin Committee of the Whole, pro- 

ceeded to consider the bill (H. R. No. 366) for the 
relief of John Duncan. | 
It requires the Secretary of the Interior to place 
upon the list of Navy pensioners, at the rate of 
sixteen dollars per month, the name of John Dun- 
can, who was a landsman in the United States 
Navy on board the United States ship-of-war 
Brandywine, and who has become totally blind in | 
consequence of disease contracted and injuries re- | 
ceived by him while in the line of his duty in the į 
service of the United States; the pension to com- 
mence on Ist of December, 1855, and continue | 
during his natural life; but itis not to be paid if he 
remains a beneficiary in the United States naval 
asylum. i 
The bill was reported, with an amendment to | 
strike out ‘sixteen dollars,” and insert ‘eight | 
i 
t 


dollars. ”? : 
The amendment was agreed to. t 
The bill was reported to the Senate asamended, | 
and the amendment was concurred in; and or- | 
dered to be engrossed, and the bill to be read a | 
third time. It was read the third time, and passed. | 


EBENEZER HITCHCOCK. 


The next bill on the Calendar was the bill (H. | 
R. No. 532) for the relief of Ebenezer Hitchcock, | 
which had been reported adversely by the Com- 
mittee on Pensions. ¢ 

It directs the Secretary of the Interior to place 
the name of Ebenezer Hitchcock, of Massachu- 
setts, on the invalid pension roll, at the rate of 
eight dollars per month, and to cause him to be 
paid at that rate from the Ist of February, 1858, 
during his natural life. 

Mr. CLAY. I move the indefinite postpone- 
ment of the bill. 

The motion was agreed to. 


ALLEN SMITH. 

The bill (H. R. No. 534) for the relief of Allen 
Smith, was next considered by the Senate as in 
Committee of the Whole. 

It requests the Secretary of the Interior to place 
the name of Allen Smith, of New Hampshire, 
upon the invalid pension list, at the rate of eight 
dollars per month, to commence on the 21st of 
January, 1858, and continue during his natural 
life. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 

Mr. CLAY. I move to reconsider that vote. 
I ask for the reading of the report. 

The motion to reconsider was agreed to; and 
the question recurred on the passage of the bill. 

Mr. CLAY. Read the report. 

The Secretary read it; andit appears from the : 
affidavit of the petitioner, (and his statement is 
corroborated by the certificate of the Adjutant 
General,) that he enlisted in the company of Cap- 
tain Weeks, eleventh regiment of United States 
infantry, on the 29th May, 1812, for five years, 
and served the full period of his enlistment, and 
was honorably discharged. It further appears 
from his statement that he was transferred to the 
recruiting service, being a drummer, and was or- 
dered from place to place; that whilst stationed at 
Platusburg, New York, he had an attack of mea- ; 
sles, and before he had entirely recovered, was or- | 
dered to Champlain, in the same State, and whilst : 
there, and in fecble health, he was obliged to en- ; 
camp in the woods, without covering, exposed to | 
the cold, wetand snow, which produced sickness, | 
and from the effects of which he has never recov- | 
ered; but, on the contrary, he has grown worse, ` 
until he is now wholly incapable of supporting | 
himself, and that his present disabled conditionis | 
owing to disease contracted whilst in the discharge | 
of his duty asa soldier, Two or three respecta- i 
ble physicians fully confirm his statement as re 
gards his present disability, and give it as their | 
opinion that itis in consequence of exposure to | 
the inclemency of the weather. It also appears : 


from the affidavit of the officer who enlisted the 
petitioner, (Gould,) and who served with him dur- 
ing the whole five years, and also by that of Lieu- 


tenant Stephenson, whoalso served with him, that | 


he was,at the time of entering the service, a strong, 
able-bodied man,and that his present disability 
is the result of an incurable disease, contracted 
Whilet in the Army, and in the discharge of his 
uty, 

Mr. CLAY. That case is obnoxious to the 
common objection which I make to all these cases. 
When they fail to make the proof required at the 


Pension bureau, they come before Congress; and | 


sometimes by sympathy, and sometimes from the 


im portunities of friends of these parties, their bills | 
are passed, while others, equally meritorious, are | 


rejected. I object to it. 
‘The bill was passed over. 


MARY BAINBRIDGE. 


The next bill on the Calendar was the bill (H. 
R. No. 221) for the relief of Mary Bainbridge. 

Itdirects the name of Mary Bainbridge, of Mas- 
sachusetts, to be placed upon the pension list of 
the United States; and the Secretary of the Inte- 
rior is to pay, or cause to be paid, to her the sum 


of thirty dollars per month, commencing on the j 
Ist of June, 1857, and to continue during her nat- | 


ural life. 


Mr. PUGH. Read the report. 
Mr. CLAY. I can state in a word the charac- 


ter of the bill, and the point in issue. I will state | 


here that I oppose all these claims, but I am but 
one in the committee. 
in service, and thercfore it does not come within 


the general law; but this bill proposes to pension į; 


her. 
Mr. PUGH. The report will explain the case. 
Mr. FESSENDEN. !tisof no use to read the 
report; if the bill is objected to; 
Mr. CLAY. 


Georgia to object to it. 


Mr. FOSTER. I think, if the report was read, | 


the bill would not be objected to. 
Mr. TOOMBS. I object. 
The bill was passed over. 


ZINA WILLIAMS. 


The next bill on the Calendar was the bill (H. 
R. No. 239) for the relief of Zina Williams. 


It directs the Secretary of the Interior to place |; 


the name of Zina Williams, of New York, upon 
the invalid pension list, at the rate of eight doilars 


per month, commencing on the 4th of December, + 


1855, to continue during his natural life. 

Mr. TOOMBS. Read the report. 

The Secretary read it; and it appears that the 
petitioner was called into the service in the war 


of 1812, in September, 1814, from Montgomery || 


county, New York,and marched to Sackett’s Har- 


bor, in New York, where he was on duty, without ; 


shelter, sleeping (if at all) upon the ground; sick- 


ness prevailed in camp, and on the ist of October, | 
1814, he was taken sick of the prevailing camp | 


disease, and was sent to the hospital, where he 
was attended by two surgeons; his sickness set- 
tled into a fever; his friends sent for him, with 
difficulty carried him home on a bed; he was con- 
fined to his bed eighteen months, the fever con- 
centrating in his left hip, causing great pain and 


cofitraction of the muscles, resulting in almosithe | 
entire loss of the use of the left leg; the disability 
continuing from that time to the present, and of | 


a nature Incurable; that he is a farmer, a sober, 


temperate, prudent man, and is clear from any | 
charge of imprudence or exposure as the cause of | 


the continuation of his disability. 
Mr. TOOMBS. f object. 
‘The bill was passed over. 


SAMUEL GOODRICH. 


The bill (H. R. No. 229) for the relief of Sam- ! 
vel Goodrich, jr., was announced as next in | 


order. 


It directs the Secretary of the Interior to place į. 


the name of Samuel Goodrich, jr., of New York, 


| upon the roil of invalid pensioners, and to pay i 


him a pension, at the rate of eight dollars per 
month, daring his natural life, to commence on 
the Ist of January, 1856. 

Mr. FOOMBS. Let the report be read. 


The Secretary read it; and it appears that in. 
| September, 1814, the petitioner entered the service | 
of the United States in the militia, in Oswego a 


county, New York, and marched to Sackett’s 


Her husband did not die : 


I understand the Senator from | 


Harbor, New.York; there in camp he was ex 
posed to the hardships of a soldier; destitute of 
barracks, exposed to the wet, sleeping on the wet 
ground, he was seized with the prevailing camp 
distemper, which soon became a bilious fever and 
inflammatory rheumatism, which caused theform- 
ation of many tumors upon his body and limbs, 
that were often lanced, resulting, finally, in the 
formation of an abscess on the left bip, injuring the 
hip-joint, contracting of the muscles, shortenin 
of the left leg, making it almost useless, attende 
with extreme pain; on reaching home he.was ¢on- 
fined to his bed or room one year and a half, and 
j Since that day he has continued a cripple, unable 
to perform hard labor, with a diseased hip, incu- 
rable, and without hope of improvement, 

Mr. TOOMBS. Lobject. Iknow no reason 
i| why he could not get a pension at the Pension - 


"|| Office. 


Mr. CLAY. Because he cannot make proof 
|| to satisfy the Commissioner of Pensions. 
i Mr. TOOMBS. Sol thought. 
Mr. CLAY. Butitrequires a much less amount 
i| of proof to satisfy Congress. 
ip Mr. TOOMBS. lt does not require any proof 
i| here. 
The bill was passed over. 


SILAS STEVENS. 


The next bill on the Calendar was the bill (H. 
R. No. 459) granting an invalid pension to Silas 
Stevens, of Virginia. 

It directs the Secretary of the Interior to place 
the name of Silas Stevens, of Virginia, on the 
invalid pension roll, and pay him a pension, at 
the rate of four dollars a month, from the Ist of 
i) February, 1858, during his natural life. 
‘| Mr. PUGH. Ido not think it worth while to 
go through with these cases, as we are satisfied 
all this class of pension bills will be objected to. 
|| If the rest are objected to, I think they ought all 
i! to stand together, 
The bill was passed over. 

STEPHEN BUNNELL. Š 

| The next bill on the Calendar was the bill (H. 
L R. No. 224) for the relief of Stephen Bunnell. 
| It provides that the name of Stephen Bunnell, 
‘| of Indiana, a sergeant major of the war of 1812, 
| be placed upon the list of pensioners of the United 


States, for and during his natural life, at the rate 
| of fifteen dollars per month, to commence from 
| and after the Ist of January, 1855. 

Mr. CLAY. I object to it. 

The bill was passed over. 

i THERESA DARDENNE. 

| _ The bill (S. No. 434) for the relief of Theresa 
i| Dardenne, widow of Abraham Dardenne, de- 
H ceased, and their children, was read a second 
i time, and considered as in Committee of the 
Whole. ` 

It provides that Theresa Dardenne, widow of 
Abrabam Dardenne, or, in ease of her decease, 
any one of her children by Abraham Dardenne, de» 
ceased, be allowed to enter, in legal subdivisions, 
‘atany land office in Arkansas, free of cost, the 
quantity of six hundred and forty acres of unap- 
propriated land belonging to the United States, 
and subject to private entry, as an indemnificd- 
tion for losses sustained on account of an errone- 
ous sale of land by the land officers at Little Rock, 
Arkansas, on the 20th of January, 1836. * 

Mr. JOHNSON, of Arkansas. I will. state 
that this case has passed unanimously every com- 
mittee it has been before, and it has passed the 
Senate heretofore, but never passed the House. > 

‘he bill was reported to the Senate, ordered to 
| be engrossed fora third reading, read the third 
= time, and passed. 


JOHN DONNELSON AND OTHERS. 


The Senate, as in Committee of the Whole, 
, proceeded to consider the bill (S. No. 54) to revive 
and extend an act entitled ** An act for the relief 
: of the represcntatives of John Donnelson, Ste- 
phen Heard, and others,” approved May 24, 
| 1824, and the several acts extending, continuing, 
i and reviving the same. 

' The original biil proposed to revive and extend 
the provisions of the act approved May 24, 1824, 
ented * An act for the relief of the representa- 
tives of John Donnelson, Stephen Heard, and 
others, and the several acts extending and reviv- 
ij ing the same,” to the representatives of John 
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Donnelsoa, deceased, subject to the, conditions 
imposed by those acts, for the term of two years. 
The Committee on Public- Lands reported the bill 
with an amendment.to strike out-all after the en- 
acting clause and insert: pee 

«Phat the: provisions of the act approved-the 24th May, 
1824, entitled “An act tor the relief of the representatives 
of John Donnelsony Stephen Heard, and others, and the 
several acts extending, continuing, and reviving the same,” 


be, and the same are hereby, revived and extended to-the | 


representatives of John Donnelson, deceased, subject to the 
conditions and limitations imposed by the aforesaid acts, 
for the term of two years from the passage of this act. 


Theamendment was agreed to. 


“The bill was reported to the Senate as amended, 

and the amendment was. concurred in. The bill 
was ordered to be engrossed for a third reading, 
was read the third time, and passed. Its title 
was amended soas to read: ‘A bill to revive and 
extend an act entitled ‘An act for the relief of 
the répresentatives of John Donnelson, Stephen 
Heard, and others,’ approved May 24, 1824, and 
the several acts extending, continuing, and reviv- 
ing the same.’’ 


MARY BOYLE. 


The next bill on the Calendar was the bill (H. 
R. No. 277) for the rclief of Mary Boyle. 
It directs that the name of Mary Boyle be placed 


on the’pension roll, at the rate of twenty dollars | 


per month, from the Ist of January, 1858. 
Mr. BESSENDEN. Let the report be read. 


Mr. CLAY. The point is that her husband’ 


did not die in the service. 
cases. 
The bill was passed over. 


EVELINA PORTER. 


» The next billon the Calendar was the bill (II. 
R. No 458) forthe relicf of Evelina Porter, widow 
of the late Commodore David Porter, of the Uni- 
ted States Navy. 

It directs the Secretary of the Interior to place 
the name of Evelina Porter, widéw of the late 
Commodore Porter, deceased, of the United States 
Navy, upon the list of invalid pensions, to be paid 
at the rate of thirty dollars per month, for five 
years, from the 9th of February, 1858. 

Mr. CLAY. I object. 

Mr. GREEN. 
down if it is wrong. 
torious case. 

Mr. CLAY. I have no objection to that. 

Mr. HAMLIN. I object. “Let them all go the 
same way. 

The bill was passed over. 


JUDITH NOTT. 

The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 528) 
for the relief of Judith Nott. 

It directs the Secretary of the Interior to place 
the name of Judith Nott upon the pension roll of 
the United States, at the rate of nine dollars per 
month, from the Ist of January, 1855, and to con- 
tinue during ger widowhood. 

Mr. CLAY. Read the report. 

The Secretary read the report. Jtappears from 
the evidence in support of the application of Ju- 
dith Nott that her hasband, John Nott, now de- 
ceased, was a scaman in the Navy of the United 
States during the late war with Great Britain, Lt 
further appears, from the certificate of Jonathan 
D. Ferris, late lieutenant in the United States 
Navy, (who is also deceased,) that in December, 
1814, when the British were off the coast of Lou- 
isiana, and threatened their attack upon New Or- 
leans, he selected, among others, the said Jobn 
Nott as one of a picked crew to man gun-boat 
No. 5 on Lake Borgne, of which he was in com- 
mand, to resist the landing of the enemy. It fur- 
ther appears that Nott was in command of apiece 


I object to all such 


l consider it a very meri- 


of ordnance, and that the boat, among others, had H } i 

|o Mr. PUGH. That is an exceptional case, to 
1814, with the enemy on the lake. After the bat- | 

ji 


a severe engagement on the l4th of December, 


that the hand of 
that he appeared 
cause, he learned 
he act of elevating 


tle Lieutenant Ferris observe 
John Nott was wounded, and 
lame. Upon inquiry into the 
that while John Nott was in t 
his gun the breech 
and that the lameness proceeded from a splinter 
entering hiship, but neither supposed the wounds 
serious, or of much moment, Ít appears from the 
certificate of Lieutenant Ferris that he did not 
consider the wounds sufficiently serious to report 
in his return of casualties to his commanding of- 


Let it be considered. Vote it | 


fell and smashed his fingers; | 


ficer, though he was wounded bya splinter at the 
same time, which he passed unnoticed, but which 
subsequently became serious. The wounds sub- 
sequently assumed a serious character, and John 
Notu. was confined a year at the hospital in Phil- 
adelphia, and was subsequently dischargéd, his 
wounds still uncured. ~ : 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


HORATIO BOULTBEE. 


The next.bill on the Calendar was the bill (FI. 

R. No. 506) for the relief of the administrator of 
Horatio Boultbee, deceased, which had been re- 
ported upon adversely by the Committee on Mil- 
itary Affairs. : 

It provides that there be appropriated the sum 
of $588 50 to the administrator of Horatio Boult- 
bee, deceased being payment in full for a stack 
of wheat which was burned by the troops of the 
United States on the Qist of February, 1847, at 
Agua Nueva, in Mexico. ; ; 

Mr. CLAY. I move its indefinite postpone- 
ment. 

The motion was agreed to. 


i JAMES T. V. THOMPSON. 


The bill (S. No. 435) for the relief of James 
T. V. Thompson was read a second time, and 
considered as in Committee of the Whole. 

It provides that there be paid to James T. V. 
Thompson, the sum of $627 75, in full for loss 
or damage on a quantity of flour purchased by 
him at a public sale, under the direction of the 
| United States commissary, at Fort Leavenworth, 
in August, 1851, and which flour proved to be 
unsound. 

Mr. FESSENDEN. I should like to hear the 
| report read, s 

The Sceretary read the report, from which it 
appears that by order of the commissary of sub- 
sistence, a sale of about one thousand bags of 
i flour was adverused on July 25, 1851, to take 
| place on the 16th of August following, at Port 
Leavenworth. ‘The advertisement represented 
| the flour to be “in good order, and perfectly 


i| sweet,” The peiitioner purchased four hundred 


and five sacks, at $1 95 per sack, amounting to 
$789 75. After the flour was delivered and paid 


j| for, it was ascertained, as is alleged, to be sour 


| avd unfit for use, and was afterwards sold by the 
petitioner for the best price he could get, and 
į netted him about forty cepts per sack, subjecting 
i him to a loss of $627 75, which he asks to have 
reimbursed. 

Mr. FESSENDEN. There have been two 
| favorable reports. That is enough for me. 
The bill was reported to the Senate without 
‘amendment, ordered to be engrossed for a third 


reading, read the third ume, and passed. 
CHARLES M. PERRY. 


The next bill on the Calendar was the bill (S. 
No. 439) for the relicf of Charles M. Perry. 
It provides that there be paid to Charles M. 


between his salary as a messenger and the salary 
of a clerk, the duties of which he performed from 


| 1856. 
Mr. FESSENDEN. I object to that bill. 
The bill was passed over. 


NANCY MAGILL. 
il Nonoy Magill, of Ohio, was announced as next 
i in order. 


it directs the Secretary of the Interior to place 
| the name of Nancy Magill, widow of James Ma- 
gill, of Ohio, on the pension roll, at the rate of 
| eight dollars per month, for five years, commenc- 
ing on the 4th of March, 1858. 


which I presume my friend from Georgia will 
not object. : 
Mr. LTAMLIN. Let us hear the report. 
| Mr. TOOMBS. I think that it is a good case. 
The Secretary read the report; and it appears 
that James Magill, the husband of Nancy Magill, 
enlisted as a private for the war, in the company 
of Captain Hoagland, Colonel Morgan’s regiment 
of infantry, on ‘the 28th of April, 1847, was 
wounded at Chapultepec 13th September, 184%, 
and discharged from the service August 4, 1848; 


| was subsequently appointed brevet second lieu- į 


tenant, and promoted first lieutenant for his: bra- 
very during the war. On the 29th of March, 
1849, he was.compelled to resign his commission 
as lieutenant, on account of ill health. Some 
time in the year 1849, after he resigned his com- 
mission as lieutenant, he left his residence in 
Coshocton, Ohio, for the purpose of going.’to 
Cincinnati on business, since which time he has 
not been heard from. 

Mr. PUGH, The case appears to be this: this 
man resided—— : 

Mr. HAMLIN. I object, if nobody else does. 

Mr. CLAY. Just let me say one word. ` 


Mr. PUGILI. I can show the Senate that it is 
a proper case. 
Mr. CLAY. I want to show the great differ- 


ence between this and the other cases. 
The PRESIDING OFFICER. Objection being 
made, the bill lies over. 


JOHN C. RATHBUN. 


The next bill on the Calendar was the bill (H. 
R. No. 529) for the relief of John C. Rathbun. 

It directs the Secretary of the Interior to place 
the name of John C. Rathbun on the list of retired 
pensioners, at the rate of four dollars per month, 
to commence on the 15th of February, 1858, and 
continue during life. Pi 

Mr. PUGH. I object to the bill. 

The bill was passed over. 


PHINEAS G. PEARSON. 


The next bill on the Calendar was the bill (H. 
R. No. 527) for the relief of Phineas G. Pearson. 
It directs the Secretary of the Interior to place 
the name of Phineas G. Pearson on the list of in- 


i valid pensioners, at the rate of eight dollars per 


! Perry the sum of $1,172 94, being the difference | 


the 23th of September, 1853, to December 30, 


| The bill (H. R. No. 345) for the relief of | 


month, to commence on the 22d day of January, 
and continue during life. f 

Mr. PUGH. 1 object fo the bill. 

The bill was passed over. 


JOHN PERRY. 


The next bill on the Calendar was the bill (H. 
R. No. 531) for the relief of John Perry, of Uli- 
nois. 

It directs the Secretary of the Interior to place 
the name of John Perry, of Ilinois, on the list of 
invalid pensioners, at the rate of eight dollars per 
month, commencing on the 15th of February, 
1858, and to continue during his natural life. 

My. WRIGEIT. I should like to hear the re- 
port in that case. 

The Secretary read it; from which it appears 
that Perry was a private in company C, com- 
manded by Captain John M. Moore, in the second 
regiment of Illinois volunteers, commanded by 
Colonel James Collins; that le enlisted on the 15th 
day of July, 1847, to serve during the war; that he 
marched to the seat of war, and while in the line 
of his duty as a soldier at the town of Puebla, in 
Mexico, in the month of March, 1848, he was 
attacked with serofulous irietus, which has so af- 
fected his eyes as to produce almost total blind- 
ness. 

Mr. CLAY. There is nothing on the record 
to show all this sickness, and therefore I object 
to the bill. 

The bill was passed over. 


KENNEDY O'BRIEN. 
The next bill on the Calendar was the bill (H. 


'R. No. 457) for the relief of Kennedy O’Brien. 


lt directs the Secretary of the Interior to place 
the name of Kennedy O’Brien on the list of in- 
valid pensioners, and that he be paid a pension, 
at the rate of eight dollars per month, from the 
Ist of January, 1854. 

Mr. PUGH. I object to the bill. 

The bill was passed over. 


WILLIAM SUTTON. 


The next bill was the bill (H. R. No. 346) for 
the relief of William Sutton. > 
_ It directs the Secretary of the Interior to place | 
the name of William Suiton on the roll of invalid 
pensioners, and cause him to be paid the sum of 
six dollars per month, to commence from and after 
the 5th of February, 1858, and to continue during 


"the period of his natural life. 


Mr. PUGH. 1 object to the bill. 


The bill was passed over. 
NEHEMIAH S. DRAPER. 
The next bill on the Calendar was the bill (H. 


1858. 
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R. No. 511) for the relief of Nehemiah S. Draper 
and William Holden, heirs-at-law of Mary Dra- 
per, deceased, which had-been reported adversely 
by the Committee on Pensions. 

Mr. CLAY. I move the indefinite postpone- 
ment ofthe bill. 

The motion was agreed to. 


TIMOTHY L. O KEEFFEE. 


The next bill on the Calendar was the bill (H. 
R. No. 267) for the rclief of Timothy L. O’Keeffee, 


which had been reported adversely by the Com- ! 


mittee on Pensions. 

Mr. CLAY. I move its indefinite postpone- 
ment. 

The motion was agreed to. 


JOHN B. ROPER. > 
The bill (H. R. No. 321) for the relief of John 


B. Roper was next considered by the Senate as 
in Committee of the Whole. 


It directs the Postmaster General to pay to | 


John B. Roper, in addition to the sum already 


paid him, the sum of $300 for services performed j 


on mail route No. 13336. 
Mr. FESSENDEN, Let the report be read. 
The Secretary read the report; from which it 
appears that Roper, at the mail lettings in the 
winter of 1854, put in two bids on routes Nos. 
13335 and 13336. The first-named route, running 
from Carlyle, Clinton county, Hlinois, to Mus- 


couta, is twenty-seven miles, and the other, from | 


Carlyle to Hillsboro’, Montgomery county, is 
forty miles’ distance. 
tance of forty miles, was given to him under his 
bid, as stands upon the books of the Department, 


for $200, and route No. 13335 was given toan- i| 
The petitioner alleges that he! 


other for $169. 
intended to have reversed the order of his bids, 
making the highest bid cover the longest route; 
they should have been, and were designed by 
him to be, on route No. 13336, forty miles, $275, 
and on route No. 13335, twenty-seven miles, 
$200, just transposing them. He has performed 
the serviee on route No. 13336, forty miles, for 


$200 per annum, and the committee are clearly | 


of the opinion that he is justly entided to the ad- 
ditional sum of seventy-five dollars per annum, 
which, for the four years, the period of his con- 
tract, amounts to the sum of €300. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 

JOSEPH CLYMER. 


The bill (S. No. 438) for the relief of Joseph 
Clymer, was read a second time, and considered 
as in Committee of the Whole. 

It provides that there shall be patd to Joseph 
Clymer the sum of $15,670, in full for all claims 


by him for losses or damages on account of the | 
contract entered intobetween himself and the Uni- | 


ted States, represented by Thomas Swords, lieu- 
tenant colonel, quartermaster of the United States 
Army, on the 18th of April, 1851, and by reason 
of the failure of the United States to perform the 
same. 


Mr. WILSON. I ask for the reading of the 


report. 
Mr. HUNTER. I object to the consideration 
of the bill. The Court of Claims, I understand, | 


have decided against the claim, 
WIDOWS’ HALF PAY. 


A message was received from the House of! 


Representatives, by Mr. ALLEN, “its Clerk, an- 
nouncing that the House had passed a joint res- 


olution (H. R. No. 36) giving construction to the | 


second section of the act of February 3, 1853, to 
continue half pay to certain widows and orphans, 


in which the concurrence of the Senate was re- | 
quested; which, on motion of Mr. Hamun, was | 


read twice by its title, and referred to the Com- 
mittee on Pensions. 
BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. HENRY, his Secretary, announced 
that the President had approved and signed, the 
3d instant, the following acts and resolutions: 

A resolution devolving upon the Secretary of 
War the execution of the act of Congress enti- 
tled “ An act supplemental to an act therein men- 
tioned,” approved December 22, 1854; 

A resolution for the benefit of the widow of 


Route No. 13336, a dis- į 


| 
$ 
l 
|! 
li 
| 
l 
| 
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| Commander William Lewis- Herndon, United 
| States Navy; : 


An act confirming locations of land warrants 
under certain circumstances; 

An act for the relief of the heirs of Richard D. 
Rowland, deceased, and others; and 

An act to extend.an act entitled t‘ An act ta con- 
tinue half pay to certain widows and orphans,” 
approved February 3, 1853. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 


by Mr. Auten, its Clerk, announced that the | 


Speaker of the House of Representatives had 
signed the following enrolled bills and joint reso- 
lution; and they were thereupon signed by the 
Vice President: 

An act for the relief of Benjamin L. McAtee 
and Isaac N. Eastham, of Louisville, Kentucky; 

An act making appropriations for the payment 
of clerks employed in the offices of the registers 
of the land offices at Oregon City and Winches- 
ter, in the Territory of Oregon; 

An act for the relief of George W. Biscoc; 

An act for the relief of Oliver P. Hovey; 

An act for the relief of Richard B. Alexander; 

An act for the relief of Simeon Stedman; 

An act for the relief of Susannah Redman, 
widow of Lloyd Redman; 

An act for the relief of Captain Stanton Sholes; 

An act making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending the 30th of June, 1859; 

An act for the relief of Joseph Webb; 

An act for the relief of Robert W. Cushman, 
formerly an acting purser in the Navy; 

An act for the relief of Micajah Brooks; 

An act for the relief of Isaac Body and Sam- 
uel Fleming; f 

An act for the relief of Job Stafford, of the 
State of New York; 

An act for the relief of Elizabeth McBrier, only 


| surviving child and heir of Colonel Archibald 


Loughrey, deceased; 


An act for the relief of Benjamin Wakefield; | 


An act for the relief of Lewis M. Broadwell; 
and 
A resolution for the relief of General Sylvester 
Churchill. 
THOMAS LAURENT. 


Mr. PUGH. 
consideration of a small bill (S. No. 334) for the 
relief of Thomas Laurent, surviving partner of the 
firm of Benjamin & Thomas Laurent. [ withdraw 
my objection, and move that that bill be now 
taken up. 

The motion was agreed to; and the bill was 
read a second time, and considered as in Commit- 


! tee of the Whole. 


It requires the Secretary of War to pay to 


Thomas Laurent, surviving partner of the firm of | 


Benjamin & Thomas Laurent, or to his legal rep- 
resentatives, the sum of $15,000, being the amount 
paid by that firm, on that day, to Major Gencral 
Winfield Scott, in the city of Mexico, for the pur- 
chase of a house in that city, out of the posses- 
sion of which they were since ousted by the Mex- 


ican authorities. 
Mr. PUGH. 


the lith of November, 1847.” 

Mr. HUNTER. I must object to the consid- 
eration of this bill, if we are to have a discussion 
about interest. 

Mr. PUGH. If this bill does not pass, which 
is a plain case, the parties will sue General Scott, 
and we shall not only have to pay the money, but 
have to pay four or five lawyers. 


a failure of title. 
the purchase moncy. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in. The bill 
was ordered to be engrossed for a third reading. 

Mr. SLIDELL. { object to the third reading 
of the bill to-day. 

The PRESIDING OFFICER. 
be passed over. 

NAVAL APPROPRIATION BILL. 


Mr. HUNTER. I move to postpone the prior 


Then it must 


I offer an amendment, in line | 
seven, after the word “dollars,” to insert * with ; 
interest at the rate of six per cent. yearly, from | 


The bill is simply to pay back : 


I objected the other day to the |! 


i 
i 
i 


It isa plain | 


f 
ase i h i li ; 
case of having got the money of these people on ‘i ‘ EXECUTIVE SESSION. 
i 
| 
i 


orders, and take u 
bill. 

| Mr.GREEN. Thope the Sénate will not take 
| that course. We have gone through the Calen- 
i dar, and passed bills to which there were no ob- 
jections. There are other bills that one or two 
Senators may object to, and yet a majority may 
want to pass. [desire to give those men a hear- 
ing, and L think it is right, and just, and proper, 
that they should have a hearing.. I hope the Sen- 
ate will vote down the proposition of the Senator 
from Virginia. ‘ 

Mr. CRITTENDEN. I would submit to the 
Senator from Virginia, whether, as the Senate 
| has been going on very successfully with the pri- 
vate business, he had not better allow us to con- 
clude the Private Calendar entirely. 

Mr. HUNTER. We have got through the Pri- 

| vate Calendar; none but objected cases remain, 
| and we might lose the whole day on a single one 
of them. I have waited until we got through the 
Calendar before making this motion. If we are 
to adjourn on Thursday nexi, we ought surely to 
| dispose of the appropriation bills. 
i Mr. BENJAMIN. We have not got through 
with the Calendar. There are a large number of 
bills that have not been disposed of, because some 
one Senator said, “I object? I think we could 
very soon pass from thirty to forty private bills 
which have not been acted upon to-day. 

Mr. HUNTER. Let us take the sense of the 
Senate; I have not a word more to say. 

Mr. SEBASTIAN. Lagree with the Senator 
| from Missouri, in expressing the hope that the 

Senate will not procecd to the consideration of 
i the Navy appropriation bill this evening, and if 
the Senate decline to take up that bill, I shall ask 
for an execulive session. am, of course, not at 
liberty to do more than allude to the nature of the 
business calling for an executive session, but the 
Senate understands it, and I think the majority 
feel quite as much interest in the accomplishment 
l of that business confided to my charge as any 
other. I know it is equally as pressing; and if 
the Senate docs not afford me an opportunity of 
considering it carly, and some days before the 
| adjournment, we shall probably be called upon to 
consider itin such a manner as not to please many 
| of us who are desirous to get home soon. F hope 
| the Senate will vote down the motion of the Sen- 
tor from Virginia, and then proceed to the con- 
| sideration of executive business. 

i Mr. TOOMBS called for the yeas and nays on 
| Mr. Hunrter’s motion; and they were ordered. 
Mr. IVERSON. I wish to ask a question of 
| the Senator from Virginia. If we take up the 
| naval appropriation bill, does he expect us to go 
on with it and finish it to-night? If not, I do not 
| see any use in taking it up. 

| The question being taken by yeas and nays, 
resulted—yeas 22, nays 22; as follows: 

YEAS—Messrs. Allen, Bigler, Bright, Clark, Clay, Cling- 
; man, Fessenden, Fitzpatrick, Gwin, Hale, Hunter, Jobn- 
| son of Arkansas, Kennedy, Mallory, Mason, Pearce, Polk, 
Reid, Shidell, Thomson of New Jersey, Toombs, and 
Wright —22. 

NAYS—Messrs. Bell, Benjamin, Broderick, Brown, Crit- 
tenden, Doolittle, Fitch, Foot, Foster, Green, Hamlin, 


Houston, iverson, Johnson of Tenn a, Jones, Pugh, Se~ 
bastian, Seward, Simmons, Stuart, Wade, and Wilson—22, 


So the motion was not agreed to. 


p the naval» appropriation 


MESSAGE FROM THE HOUSE. 


Mr. SEBASTIAN. T move that the Senate 
roceed to the consideration of executive busi- 
| ness. 

| Mr. THOMSON, of New Jersey. I move that 
| the Senate adjourn. 

| The motion to adjourn was not agreed to; there 
| being, on a division—ayes 13, noes 23. 

| Mr. Sepastian’s motion was agreed to; there 
| being, on a division—ayes 21, noes 19; and after 
| some time spent in the consideration of executive 
! business, the doors were reopened, and the Sen- 
ate adjourned. 


2704 1 


June 4. 


«HOUSE OF REPRESENTATIVES. | 
_Famay, June 4, 1858. 
‘Phe-Eouse met at eleven o'clock, a. m. 


“The Journal of yesterday was read and approved. 
eee CONSULAR BILL. eae 
“ePhe SPEAKER. announced the business first 
inorder to be-the consideration of the Senate 
amendment to House bill (No. 6) making appro- 
priations for the consular and diplomatic expenses 
of the Government for the year ending ‘the 30th 
of June, 1859. 


COMMITTEE ON.FOREIGN AFFAIRS. 


Mr. MORRIS, of Illinois. I rise toa privi- 
leged- question. I move to reconsider the vote by 
which the gentleman from Kentucky (Mr. Cray] 
was, yesterday, excused from further service on 
the Committee on Foreign Affairs. I will not ask 
that the motion be disposed of now, as the gen- 
tleman is not in his seat; but I desire to have it 
entered. 


CREDITORS OF THE UNITED STATES. 


Mr. GROW. I desire the unanimous consent 
of the House to permit me to introduce a bill to 
amend an act to establish a court for the investi- 
gation of claims against the United States, so as 
to permit creditors of the Government to suc in 
the district courts of the United States. I desire 
simply to have it referred. i 

r. PHILLIPS and others objected 
2 


SETTLERS IN ILLINOIS. ` 


Mr. LOVEJOY. I desire to submit a motion | 
to discharge the Committee on Public Lands from 
the further consideration of the bill (IT. R. No. 
538) for the relief of settlers on certain lands in 
the State of Ilinois—simply to secure the right of 
preémption. Task that the gentleman from In- 
diana [Mr. Davis] be allowed to report back the 
bill. 

There being no objection, 

Mr. DAVIS, of Indiana, reported back the bill | 
above described, and asked to have it put upon its 
passage. 

The bill declares that all settlers in good faith, 
rior to the passage of this act, on any of the pub- 
ic lands heretofore selected by the State of lili- 

nois, but which have not been confirmed to said 

State, under the provisions of the act of Septem- 
ber 4, 1841, shall be entitled to preémpt their sev- 
eral claims by legal subdivisions, not to exceed 

one hundred and sixty acres, at the ordinary min- | 
imum of $1 25 per acre, except within the six-mile | 
Jimits of any railroad grant; and in that case at | 
the double minimum of p2 50 per acre; provided 
such settlers shall establish their rights accord- 
ing tothe rulesand regulations prescribed by the ! 
act of September 4, 1841, and that they pay for 
the same within three months from the date of the 
publication of this act by the register of the proper | 
district, and provided that no declaratory state- | 
ment shall be required to be filed by such set- 

tlers. . 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. i 

Mr. DAVIS, of Indiana, moved to reconsider | 
the vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 


The latter motion was agrecd to. « | 
KEEP, BARD AND CO. | 

| 

i 


Mr. PHELPS, of Missouri. J ask the unan- 
imous consent of the House to take from -the | 
Speaker’s table Senate bill (No. 318) for the relief ; 
of Keep, Bard & Co. J desire to have it read for | 
the information of the Fouse, and then to have it: 

ut upon its passage. j 

Mr, CLEMENS. I object. ; 

Mr. PHELPS, of Missouri. I hope the gen- 
tleman from Virginia will withdraw his objection ; 
till he shall have heard the bill read. i 

Mr. DEAN. Woulditbe in order to moveto | 
procsed to the business on the Speaker’s table, | 
and to dispose of all these bills? 

Mr. WASHBURNE, of Hlinois. 
regular order of business. 

Mr. PHELPS, of Missouri. 
pend the rules, 

The SPEAKER. The Chair cannot entertain 
the motion of the gentleman from Missouri. 


I call for the 


I move to sus- 


$ . PENSION BILL. ae a 

Mr. SAVAGE. [I move that the House re- 
solve itselfinto the Committee of the Whole on the 
state of the Union, to take up the bill for grant- 
itig pensions to the officers and soldiers of the -war 
of 1812. : st p ; 

The SPEAKER. The Chair-cannot entertain 
the motion of the gentleman: from. Tennessee 
until the House shall dispose of the pending prop- 
osition on which the previous question was sec- 
onded yesterday evening, and the main question 
ordered to be put. ` 


CONSULAR BILL—AGAIN. 


The Senate amendment to the consular bill, 
pending when the House adjourned yesterday, 
was then taken up for consideration. The Senate 
proposed to strike out the following section of the 
bill making appropriations for the consular and 
diplomatic expenses of the Government for the 
year ending the 30th June, 1859: 


“Sec. 2. And be it further enacted, ‘That no part of the 


money herein appropriated shall be paid out of the Treas- 
ury for any expenses which accrued, or shall accrue, before 
the commencement or after the termination of the fiscal 
year ending the 30th of June, 1859.7? 


The question being on agreeing to the amend- 
ment of the Senate, 

Mr. DEAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 84, nays 81; as follows: 


YEAS—Messrs. Anderson, Atkins, Avery, Barksdale, 
Bishop, Bonham, ‘Bowie, Burnett, John B. Clark, Clem- 
ens, Cobb, John Cochrane, Cockerill, Corning, Cox, James 
Craig, Crawford, Curry, Davidson, Davis of Indiana, Dim- 
mick, Dowdell, Edmundson, English, Eustis, Faulkner, 
Florence, Foley, Gartrell, Goode, Gregg, Lawrence W. 
Hali Thomas L: Harris, Hateh, Hawkins, Hopkins, Hughes, 
Jackson, Jenkins, Jewett, J. Glancy Joues, Owen Jones, 
Keitt, Kelly, Landy, Leidy, Letcher, Maclay, MeKibbin, 
MeQueen, Samuel S. Marshall, Mason, Miles, Millson, 
Moore, Niblack, Peyton, John 8. Phelps, Phillips, Quit- 
man, Reagan, Reilly, Rudin, Russell, Sandidge, Savage, 
Seales, Seward, Aaron Shaw, Henry M. Shaw, Shorter, 
Singleton, Samuel A. Smith, William Smith, Stephens, 
Stevenson, James A. Stewart, Vallandigham, White, 
Whiteley, Winslow, Woodson, Wortendyke, and Augus- 
tus R. Wright—84. 

NAYVS—Messrs. Abbott, Andrews, Bingham, Blair, Bliss, 
Brayton, Buflinton, Burlingame, Case, Chafice, Bara Clark, 
Clawson, Clark B. Cochrane, Colfax, Comins, Cragin, Cur- 
tis, Davis of Maryland, Davis of Massachusetts, Dawes, 
Dean, Dodd, Durice, Edie, Farnsworth, Fenton, Foster, 
Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, Harlan, 
J. Morrison Harris, Hill, Hoard, Howard, George W. Jones, 
Kellogg, Kelsey, Kilgore, Knapp, Leiter, Lovejoy, Matte- 
son, Maynard, Morgan, Morrill, Edward Joy Morris, Free- 
man H. Me Oliver A. Morse, Mott, Murray, Nichols, 
Palmer, Parker, Pettit, Pike, Potter, Purviance, Ready, Ri- 
caud, Ritchie, Robbins, Royce, John Sherman, Stanton, 


William Stewart, Thayer, Tompkins, Trippe, Underwood, 
Wade, Waibridge, Waldron, Walton, Cadwalader C. Wash- 
burn, Sibu B. Washburne, Israel Washburn, Wilson, and 


Jolm V. Wright—8l. 
So the Senate amendment was concurred in. 


Mr. J. GLANCY JONES moved to reconsider 
the vote by which the amendment was concurred 
in, and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. Dicis, its Secretary, informing the House 
that the Senate had passed, with amendments, the 
bill making appropriations for sundry civil ex- 

enses of the Government, for the year ending 
une 30, 1859. 


SLOOPS-OF-WAR. 


Mr. BOCOCK. Iask the unanimous consent 
of the House to permit me to report a bill from 
the Committee on Naval Affairs. 


MARYLAND CONTESTED ELECTION. 


Mr. HARRIS, of Ilinois. If the gentleman 
will give way for a moment, I wish to make a 
statement. T gave notice yesterday that I desired 
to call up to-day the Maryland contested-election 
case; but from the disposition of gentlemen to 
proceed with other business, I am willing to 
waive tbat, and propose to call it up to-morrow. 
In the mean time I hope gentlemen will give what 
consideration they can to the case. 


ACCOUNTS OF THE LATE CLERK. 


Mr. MAYNARD. I am directed by the special 
committee appointed to investigate the conduct 
and accounts of the late Clerk, to present to the 
House a report, accompanied by a resolution. I 


move;that the report. be laid upon the table, and 
ordered tobe printed; and ask thatthe resolution 
be put upon its passage. I move the previous 
question. a ; 
The.resolution was read, as follows: 


Resolved, Thatthe committee, appointed by the resolution 
ofthe House of Representatives of December 18, 1857, to in- 
vestigate the.conduct and accounts of William Cullom, late 
Clerk of the House of Representatives, have leave to sit at 
the next session, aiid then to submit their final report. 


Mr; STANTON, How does the resolution get 
before the House? 1 understood that the gentle- 
man from Virginia [Mr. Bococx] had the floor, 


| on a motion to suspend the rules. 


The SPEAKER. © The gentleman from Vir- 
ginia was recognized, and the gentleman from 
Tennessee rose and stated that he rose to a privi- 
leged question. Onexamination, the Chair learns 
that the resolution constituting the special com- 
mittee authorizes that committee tọ report at any 
time. ‘ 

Mr. JONES, of Tennessee. Is this the report? 

The SPEAKER. Itisa report in part. - 

Mr. JONES, of Tennessee. I suppose their 
authority was to report the result of their inves- 
tigation, not to reporta resolution for the exten- 
sion of time. 

The SPEAKER. The Chair thinks that this 
comes within the scope of the authority, the com- 
mittee not being able to conclude its investiga- 
tion. 

Mr. JONES, of Tennessee. I suppose they 
might report the testimony they have got, and 
let us have it to examine during the recess. I 
suppose that what testimony is taken is perfect, 
and will not be amended. 

Mr. MAYNARD. The report we now sub- 
mit was agreed to unanimously. We understand 
that it is necessary to adopt this resolution, in 
order that the committee may continue in exist- 
ente. There is no time, nor am I authorized, to 
inform the House what we have been doing, 
what is the state of the investigation, or any- 
thing aboutit. I ask thatthe report may be read, 
and that will give the House such information as 
I am directed to impart at this time. 

The report was read. It sets forth that the 
subject was found to be very extensive, embracing 
the disbursement of between one and two million 
dollars, generally in small sums, and to many 
persons, involving the whole administration of the 
House contingent fund; that the committee had 
devoted to it all the leisure they could command 
from other, and, as they considered, paramount 
duties; that their labors had been greatly aided 
by their prompt, attentive, and efficient clerk, Mr. 
William Blair Lord; that they had taken a large 
amount of testimony, written and oral, having 
examined seventy-seven witnesses, several of 
them more than once; and that the approaching 
close of the session prevents them from examin- 
ing the voluminous evidence already taken so as 
to report the facts. They therefore ask leave to 
sit during the next session, 

The previous question was seconded, and the 
main question ordered; and, under its operation, 
the resolution was adopted. 

The report was laid on the table, and ordered 
to be printed. 

Mr. MAYNARD moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

DOORKREPER’S ACCOUNTS. 

Mr. HUGHES. Irise to a privileged question. 
I desire to call up the report of the select commit- 
tee on the conduct and accounts of the late Door- 
keeper, so as to have it disposed of by the House, 
either by postponing it, or otherwise. 4 

Mr. BOCOCK. Imustraise a question of order 
in respect to this matter. I would have done so 


` 


‘on the gentleman from Tennessee, [Mr. May- 


NARD,] but that I want to get all the votes that I 
can for my proposition, and I did not wish to press 
a point of order which I might legitimately have 
made; but since I see that privileged questions 
are the order of the day, I must make the point 
of order on the gentleman from Indiana. Although 
he may have the right to call up his report at any 
time, he must get the floor in order to do so, He 
has not the right to take the floor from me. If 
he can take it at the beginning, he can take it 
when I have been on the floor for half an hour. 


THE 
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The SPEAKER. The Chair sustains the point j: 
of order, fi 
Mr. HUGHES. : i 
tleman from Virginia was on the floor, I should į 


tuled that the gentieman from Tennessee could |; 


to introduce, from the Committee on Naval Af- 
fairs, a bill to construct ten small sloops-of-war. 
I hope there will be no objection to the introduc- 
tion of the bill. I hope the Fouse will then, with- 
out objection, allow the bill to take its first and 
sccond reading, and let it be finally acted upon. 
If there is objection 1 shall move to suspend the 
rules. . 

Mr. SEWARD. I object. 
_ Mr. BOCOCK. I move to suspend the rules. 

Mr. JOHN COCHRANE. I wish to give no- |i 
tice, that if the rules are suspended I shall move 
toamend so as to make the number twenty instead 
of ten. 

The bill was read. 


Mr. BOCOCK. I now offer my motion to sus- 
pend the rules, in the following form: 

Resolved, That the rules be suspended for the purpose of 
allowing the Committee on Naval Affairs to report a bill 
authorizing the construction of ten sloops-of-war, and that 
the bill be considered in the House at this time. 

Mr. HATCH. I desire to give notice, that if 
the rules are suspended, and the bill brought be- 
fore the House, [ shall move to amend so as to 
provide for the construction of three war steamers 
for the northwestern lakes. : 

The yeas and nays were ordered on the motio 
to suspend the rules. f sahi 

The question was taken; and it was decided in |: 


| 
Mr. BOCOCK. I ask the consent of the House 


the negative—yeas 127, nays 66; as follows: 


YEAS--Me 
Barksdale, Bi 
nett, Burns, Caskic, Ci 
Clawson, € 
Cochrane, Cockerill, Colle 
Craig, Burton Craige, Crawford, Curry, Davidson, Davis of | 
Indiana, Davis of Massachusetts, Dick 
Edie, Edmundson, English, Bustis, Faulkner, Florence, 
Foley, Garnett, Gartrell, Gillis, Gilman, Gilmer, Goode, 
Gregg, Groesbeck, Lawrence W, Hall, Robert B. Hall, J. |: 
Morrison Harris, Thomas L. Harris, Hateh, Hawkins, Hil, |} 
Hoard, Hopkins, Houston, Hughes, Jackson, Jenkins, Jew- |! 
ett, J. Glancy Jones, Owen Jones, Keitt, Kelly, Landy, |i 
Leidy, Leteber, Maclay, McKibbin, McQueen, Samuel 5. | 
Marshall, Mason, Maynard, Miles, Miller, Millxon, Moore, |! 
Edward Joy Morris, Isaac N. Morris, Freeman N. Morse, |! 
Niblack, Nichols, Peyton, Wiliam W. Phelps, Phillips, || 
Powell, Quitman, Ready, Reagan, Reilly, Ricaud, Robbins, ji 
Royce, Ruffin, Russell, Savage, Seales, Scott, Seward, i 

{ 


s. Abl, Anderson, Arnold, Atkins, Avery, i 
Bocoek, Bonham, Bowie, Boyee, Bur 


3 


; Comins, Corning, Cox, James 


S 


Aaron Shaw, Henry M. Shaw, Shorter, Singleton, William 
Smitb, Stephens, Stevenson, James A. Stewart, Talbot, 
George Taylor, Trippe, Underwood, Vallandigbam, Ward, 
White, Whiteley, Winslow, Wood, Woodson, Worten- 
dyke, Augustus R. Wright, John V. Wright, and Zollicof- 
fer—127. 

NAYS—Messrs. Abbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Bliss, Brayton, Bufiinton, Burlingame 
Case, Chaffee, Ezra Clark, Cragin, Curtis, Davis of Mat 
land, Davis of lowa, Dawes, Dean, Dodd, Durfee, Farus- 
worth, Fenton, Foster, Gooch, Goodwin, Granger, Grow, 
Harlan, Horton, Howard, George W. Jones, Kellogg, Kel- 
sey, Kilgore, Knapp, Jolm C. Kunkel, Leiter, Lovejoy, 
Matteson, Morgan, Morrill, Oliver A. Morse, Mott, Murray, 
Palmer, Parker, Pettit, Pike, Potter, Purviance, Ritchie, 
Roberts, John Sherman, Stanton, William Stewart, Phayer, 
Tompkins, Wade, Waibridge, Waldron, Walton, Cadwat- 
ader C. Washburn, Ellivu B. Washbarne, Isracl Washburn, ij 
and Wilson—66. | 

So the rules were not suspended, two thirds not £ 
having voted therefor. 

Pending the call of th®roll, 

Mr. DAVIS, of Mississippi, stated that he had | 
paired off witht Mr. Burrovens, otherwise he 


should have voted “ay. ”? ` |i 
Mr. DICK stated that Mr. Apgar was ill, and |: 
was unable to attend. 
Mr. MORGAN stated that Mr. SUHERMAN, O 
New York, had paired off with Mr. Svanine. 
Mr. BRANCH stated thatif he had been within 
the bar when his name was called, he should have 
voted in the affirmative. 
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| 
i 
f 
| 


ugh, Chapman, Jolm B. Clark, |; 
sb, Clark B. Cochrane, Jotin i; 


i 
, Dimmick, Dowdell, ji 
| 


: should have voted in the affirmative. 


| Lam in favor of an increase of the present peace 
i: establishment, I change my vote, and vote “ay.”’ 


| thirty-six bills on the Calendar. 
which this Congress should not adjourn without 


| tion aforesaid, for pensions accruing between the said 4th | 


; will permit me 


if he will demand the previous question, and cut į 


| that the resolution has been received ? 


i tion. 


jority and minority read, which will presenta fair 


ject, unless I can be heard. I know the court has 
i made a wrong decision. 


New Srnres 


oe 


Mr. SANDIDGE stated that if he had been 
within the bar when his name was called, he 


law. 
is wrong, 
nispose of this matter in some way by a general 
aw. $ 

Mr. COBB. I object to this debate, unless I 
can have an opportunity to reply, 


I think the decision of the Court of Claims 
bai I think it is better forthe House to 


Mr. HALL, of Massachusetts. With the un- |} 
derstanding that my vote shal! not be construed 
into an approval of this war humbug, but because 


Mr. DAVIDSON. Mr. Speaker-—— 

Mr. LETCHER. Irise toa question of order. 
It is not in order for three gentlemen to speak at 
the same time. 

Mr. JONES, of Tennessee. I think the gen- 
tleman from Virginia has made one of a dozen 
before now. 

Mr. TAYLOR, of New York. 
debate. 

Mr. JONES, of Tennessee.. There is one other 
point I should like to notice. 

Mr. TAYLOR, of New York. I withdraw all 
objection, so far as the gentleman from Tennessee 
is concerned, 

Ar. JONES, of Tennessee. The point to 
which I wish to call the attention of the gentle- 
man from Ohio, and members of this House 

Mr. CHAFFEE. I object to debate. . 

‘Mr. JONES, of Tennessee. If thatis the dispo- 
sition, I hope that the rules will not be suspended. 

Mr. CLEMENS demanded the yeas and nays. 

Mr. McQUEEN demanded tellers on the yeas 
and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. ; 

The House was divided; and there were—ayes 
121, noes 27. 

So the rules were suspended, (two thirds voting 
| in the affirmative.) 
| The resolution was read a first and second time. 
| 


HALF PAY TO WIDOWS AND ORPHANS, 

Mr. STANTON. I ask the unanimous con- 
sent of the House, as it is private bill day, to in- 
troduce a joint resolution, which will dispose of 
It is a subject 


I object to all 


disposing of. J ask unanimous consent to in- 
troduce the following joint resolution: 


Resolved, Şc., That the second section of the act approved 
the 3d day of February, 1853, entitled “ An act to continue 
half pay to certain widows and orphans,” shall be con- 
strued in accordance with the decision of the Court of 
Claims in the case of Jane Smith, as granting pensions to 
the widows therein provided for, from the 4th day of March, 
1848, and that all amounts due under the said second sec- 


day of March, 1848, and the 8d day of February, 1853, shall 
be paid to the persons respectively entitled thereto the 
several pension agencies, out of any money in the Treasury 
not otherwise appropriated, under such rules and regula 
tions as shall be prescribed by the Secretary of the Inte- 
rior: Provided, That no widow shall be allowed any pen- 
sion for the same time during which her luasbaud was living, | 
and in the receipt of a pension. | 


Mr. COBB. L hope I shall be allowed to make | 
a statement in reference to this bill. f was the 
chairman of the committee of conference when 
the bill which this proposes to construe was | 
passed; and I can state exactly what was the in- | 
tention of the committee of conference. | 

Mr. STANTON. 1 will first state, ifthe House | 


[A message was here received from the Senate, 
M: at z i u by Asgury Dickins, their Secretary, notifying 
dr. COBB. Will the geneman permit me to i| the House that that body had concurred in the 
make a statement then? eae £ i amendment of the ELouse to the joint resolution 

Mr. STANTON. Thave no objection, if no |! changing the day for the adjournment of Con- 
other gentleman objects. i gress, 

Mr. J. GLANCY JONES, Ihave no objec- || Mr. STANTON. This resolution proposes to. 
tion to the resolution of the gentleman from Ohio | put a construction upon the law of 1853, upon 

| which pension certificates have already issued to 
the pensioners. It may be that, under the reso- 
lation which was read at the Clerk’s desk, it 
would be necessary to issue new certificates to 
entitle the parties to the pensions accruing between 
1848 and 1853. The gentleman from Louisiana 
[Mr. Davipson] has placed in my hands a sub- 
stitute, which is like my own resolution, except 
that it has incorporated in it a provision that the ` 
pension shall be paid by the several pension agen- 
cies, on the certificates heretofore issued under 
the law of 1853, I desire, if it isin order, to ac- 
cept the substitute of the gentleman from Louis- 
lana, in lieu of the proposition I have offered. 

The SPEAKER. That can only be done by 
unanimous consent. 

Mr. JONES, of Tennessee. I suppose that the 
resolution was got in under the suspension of the 
rules. Tt has been read a first and second time, 
and is now upon its engrossment and third read- 
ing. Itis, therefore, now open to amendment. 
| The SPEAKER, It is open to amendment. 
| The suggestion of the gentleman from Ohio was 
; to accept the substitute of the gentleman from 
| Louisiana. The Chair was going to suggest that 
| 
4 
E 
i 


off debate upon it. | 
Mr. STANTON. Very well. I will call the | 
previous question after having made a short state- | 
ment. i 
Mr. COBB. Then I shall object to the resolu- ! 


allow me to make a statement ? 
Mr. STANTON. 
minute. 
Mr. JONES, of Tennessee. 


j 
Mr. DAVIDSON. I ask the gentleman to | 
Let me first have a single | 
Do I understand | 


Mr. STANTON. No, certainly not. But I: 
wish to make a single statement, if the House will : 
permit me. The Committee of Claims were di- | 
vided upon the construction of the law. There | 
is a majority report and a minority report. Itis | 
purely a question of law; and I propose, if the 
rules are suspended, to have the report of the ma- 


view of the case on both sides; and 1 then pro- | 
pose to demand the previous question. 

Mr. COBB. J object to the resolution, if that |; 
course is to be taken. I know as much about this 
ase as the Court of Claims do, and [ shall ob- 


the purpose the gentleman had in view could be 
i better answered by moving an amendment. 
| Mr. JONES, of Tennessee. The gentleman 
can offer that, and the House can vote between 
i the two. 
; Mr. STANTON. 
‘| a substitute, what I send to the Clerk. 
| The amendment was read, as follows: 
| 


That the second seetion of the act approved February 3, 
3, entitled * An act to continue half pay to certain wid- 
ows and orphans,” in the folowing words : “ that the wid- 
ows of all officers, non commissioned officers, musicians, 
and privates of the revolutionary army, who were married 
subsequent to January, 1800, shall be entitled to a pension 
in the same manner as those who were married before that 
date,” shall be construed as granting pensions to all widows 
therein provided for from the 4th day of March, 1848,-in- 


Mr. JONES, of Tennessee. The gentleman |, 
has made his statement about it,and now I wish |! 
to say a word. I concur with the gentleman from |! 
Ohio that it is right that the House should act 
upon this question during the present session. 
There are various claims under this law—I do ; 
not know how many widows of revolutionary ii 
soldiers there may be under it—and unless a gen- | 
eral actis passed, they will bring theirclaims here, 
perhaps, until every one is disposed of. And not 
only that, but they willhave to apply to the Court 
of Claims for similar decisions, and pay attorneys 
for prosecuting their ciaims. There are now, Í cad of from the date of the act bereby amended, as de- 
understand, thirty-six cases upon the Private !| Cided by te Court of Claims in the ease of Jane Smith ; 
Calendar, coming under this construction of the |] and the amount due ander said act from the 4th of March, 


I move to insert, then, as 


i 
i 
l 
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1848, to the 3d of February, 1853, shall be paid out of any | 
money inthe Treasury not- otherwise appropriated, to be 
paid to the persons respectively entitled, upon the pension 
certificates heretofore-issued to them, upon. proof of iden- 
tity. ander such rules, regulations, and instructions to the 
several agents for paying pensions as shall be preseribed 
be the Commissioner of Pensions | Provided, ‘That vo pen- j 
sion shall be allowed to any widow for tlie same time dur- 
irig which her husband was living and in the receipt of a. 
pension. p 

Mr. MOORE. I desire to ask the unanimous 
consent of the House to have read a short letter 
from the Secretary of the Interior, which fully 
explains this whole question, and shows. that it 
involves $1,000,000, or more. 

Mr. DAVIDSON. I object. 

“The SPEAKER. It can be read in the time 
óf the gentleman from Ohio, if he has no objec- 
tion, ğ 

Mr. STANTON. Ithink myself that the case 
is as well presented in the report of the Commit- 
tee of Claims as in anyother document. The 
views of the Department are known to be adverse 
to-this construction of the law. 

Mr. WRIGHTyof Georgia. I should be very 
glad if the gentleman from Ohio would permit the 
paper to be read. We want to vote understand- 


ingly. 

Mr. STANTON. Very well; let it be read. 
The Clerk commenced the reading of the paper. 
Mr. STANTON. 1 think I will ask the Clerk 

to read the reports of the majority and minority 

of the Committee of Claims instead of that paper, 
so that we may hear both sides. 1 shall then, 
under the pledge I gave the House before the sus- 

ension of the rules, mave the previous question. 

Mr. MOORE. I think it but an act of justice 
to the Department, that the reasons which influ- 
enced the Department should be understood. This 
is a matter of great importance, involving over a 
million and a half of dollars. 

Mr. DAVIDSON. I object to the reading of 
any document from the Department. I think we 
are capable of discussing this question for our- 
selves. | 

Mr. MOORE. Irise to a question of order. 
The gentleman from Ohio consented that the letter 
‘should be read during his time, and the Clerk 
‘commenced to read the letter, It was then too 
late to interpose any objection. 

The SPEAKER: The Chair thinks the gen- 
tleman from Ohio had a right to withdraw his as- 
sent to the reading of the paper. 

Mr. MOORE, But the reading had been com- 
menced. 

The SPEAKER, It was being read during the 
time of the gentleman from Ohio, and he hasa | 
right to contro] it. | 

Mr. STANTON. I propose, now, in lieu of | 


speaking mystlf, to have the reports of the major- 
ity and minority of the Committee of Claims read, 
thus arguing the case on both sides, and then 1 
shall move the previous question. | 

Mr. HOUSTON. I rise to a question of or- 
der. As I understand the joint resolution, it makes 
an appropriation of money, and must go to the 
Committee of the Whole on the state of the Union. 

Mr. STANTON. Ifwe had not suspended the 
rules. 

Mr. HOUSTON. The rules were suspended 
for the purpose of allowing the joint resolution to 
come into the House; but now that itis in the 
Flouse, [ask the Chair if it must not go to the 
Committee of the Whole on the state of the Union? 
The gentleman admits that the joint resolution 
makes an appropriation, and it has not been con- 
sidered in the Committee of the W hole on the state | 
of the Union. 

Mr. WASHBURN, of Maine. I understand 
that the resolution does not make an appropria- 
uon. 

The SPEAKER. The Chair thinks the point 
of order is well taken. 

Mr. STANTON. I move to suspend the rule ; 
requiring the joint resolution to be considered in 
the Committee of the Whole on the state of the 
Union. 

Mr. HOUSTON. 
that motion. 

The yeas and nays were ordered. 

Mr. MASON. [desire toask the Chair a ques- 
tion. Ifthe rule is suspended, will it be in order 
to offer the general pension bill giving pensions 
to all soldiers and widows of soldiers as a substi- 


I ask the yeas and nays on 


| Morgan, Morrill, 


tute for this resolution? 


The SPEAKER. The Chair thinks not. t 


k ws abe a É Md t 
The question was taken; and there were—yeas | 
133, nays 54; as follows: ` ; 

YEAS—Messrs. Abbott, Ahl, Anderson, Arnold, Atkins, 
Avery, Bennett, Binghain, Blair; Bliss, Bowie, Brayton, 
Bryan, Buffinton, Burlingame, Burns, Case, Cavanaugh, 
Ctiaffee, Chapman, Ezra Clark, Clawson, Clay, Clark B. 
Cochrane, John Cochrane, Colfax, Comins, Corning, Cox, 
James Craig, Curtis, Davidson, Davis of Maryland, Davis 
of Massachusetts, Davis of Iowa, Dawes, Dimmick, Dodd, 
Dowdell, Durfee, Edie, Edmundson, Elliott, Eastis, Farns- 
worth, Fenton, Florence, Foley; Foster, Gartrell, Gillis, 
Gilman, Gilmer, Gooch, Goodwin, Granger, Groesbeck, 
Grow, Robert B. Hall, Harlan, J. Morrison Harris, Hateh, 
Hawkins, Hoard, Horton, Howard, Hughes, Huyler, Jen- 
kins, Kellogg, Kelsey, Kilgore, Knapp, Laudy, Leidy, 
Leiter, Lovejoy, Humphrey Marshall, Matteson, Maynard, 
Edward Joy Morris, Isaac N. Morris, 
Oliver A. Morse, Mout, Murray, Nib- 
Parker, Pettit, William W. Phelps, 
Pike, Potter, Purviance, Ready, Reilly, Ricaud, Robbins, 
Roberts, Royce, Scott, Aaron Shaw, John Sherman, 
Sickles, Singleton, Robert Smith, Spinner, Stanton, James | 
A. Stewart, Tappan, George Taylor, Thayer, ‘Tompkins, 
Trippe, Underwood, Wade, Waibridge, Waldron, Waiton, | 
Ward, Cadwalader C. Washburn, Ellibu B. Washburne, 
Israel’ Washburn, Whiteley, Wilson, Wood, Woodson, 
Augustus R. Wright, Jolm V. Wright, and Zollicoffer—133. 

NAYS— Messrs. Barksdale, Bishop, Bonham, Boyce, 
Branch, Burnett, Caskie, Jobn B. Clark, Clemens, Cobb, 
Curry, Davis of indiana, Dean, English, Garnett, Gregg, 
Hin, Hopkins, Houston, Jackson, George W. Jones, J. 
Glancy Jones, Owen Jones, Keitt, Kelly, Jacob M. Kunkel, 
Lamar, Letcher, Maclay, McKibbin, MeQueen, Samuel S. 
Marshall, Mason, Miles, Millson, Moore, Peyton, John S. | 
Phelps, Phillips, Quitman, Reagan, Ritchie, Ruffin, San- 
didge, Seales, Seward, Henry M. Shaw, Shorter, Wiliam | 
Smith, Stallworth, Stevenson, Talbot, Vallandigham, and 
Wortendyke—54, 


Freeman H. Morse, 
lack, Nichols, Palmer, 


So (two thirds voting in favor thereof ) the rule 
requiring the joint resolution to be first considered | 
in Committee of the Whole on the state df the | 
Union was suspended. 


During tle call of the roll, 

Mr. SAVAGE stated that, if he had been with- 
in the bar when his name was called, he should 
have voted in the affirmative. 

Mr. DAVIS, of Mississippi, stated that he had 
paired off with Mr. Burrovaus. 

Mr. STANTON. I now ask for the reading 
of the reports. 

The SPEAKER. The Chair would inform the 
gentleman that the majority report is not at the | 
Clerk’s desk. 

Mr. STANTON. Well, let the minority re- 

ort be read first. The majority report will be 

ere before the reading is through. 

The Clerk read the minority report, as follows: 


‘The minority of the Committee of Claims, to whom was 
referred the bill from the Court of Claims for the relief of 
Jane Smith, with accompanying documents, beg leave to 
submit Lhe following report : 

The onty question involved in this case is purely a legal 
onc. [bisa question as to the true legu construction of an 
aet passed by a prior Congress. ‘There is no controverted | 
question of fact in the case. The claimant is the widow of : 
a revolutionary soldier, whose service during the whole pe- ; 
riod of the revolutionary war is undisputed. She was mar- j 
ned to him subsequent to the Ist of January, 1800, and he 
died prior to the 4th of March, 1848. 

Atter the passage of the act of February 3, 1853, entitled | 
“An act tocontinne half pay to certain widows and or- 
phans,” she applied for the benefit of the second section of | 
said act, claiming that by virtue of said second section, and 
ofa prior act of July 29, 1848, she was entitled to a pension 
from the 4th of Mareh, 1848, during her widowhood ; butshe 
was allowed a pension from the 3d of February, 1853, only. | 
She filed her petition in the Court of Claims for the purpose 
of recovering the arrears of pension from the 4th of March, 
1848, to the 3d of February, 1853, alleging that, according 
to the true legal construction of existing laws, she was ens 
titled to a pension from the former date. The Court of 
Claims (all the judges concurring) has decided that she is 
to entitled; and reported a bill to carry that decision into 
effect, 

In a case of this kind, where a question of mere legal 
construction has been submitted to and decided by the Court 
of Claims, and then comes before Congress for affirmance 
or reversal, it becomes the province of this body to act ina 
judicial rather than ina legistative capacity. Sitting as a 
high court of appeal, Congress is called upon to say what 


| receive a pension under this act.”’— First Session 


the law of the case ts, and pot what, in the judgment of ;i 
members, it ought to have been. Al questions, as to the i 
wisdom or expediency of enacting the Jaw, which we are i 
called upon to interpret and expound, are matters foreign to ;! 


| the issue. H 


The minority of your committee, taking this view of the i 
subject, and regarding their duties in tbe premises to he | 
merely such as judges reviewing the decision of a court on | 
a strictly legal question may rightiully ¢ isc, after avery | 

i 
i 
i 


careful consideration of the question, have found it impos- | 
sible to arrive at any other conclusion than an entire con- | 
currence in the decision of the Court of Claims in this case. | 

By the first seetion of the aet of July 29, 1848, entitled 
« An act for the relief of certain surviving widows of off- | 
cers and soldiers of the revolutionary army,” it is provided : 

«That the widows of ail officers, non-commissioned offi- | 
eers, musicians, soldiers, mariners or marines, and Indian 
spies, who shail have served in the continental line, State : 
troops, voluntecrs, militia, or in the naval service, in the 
revolutionary war with Great Britain, shall be entitled to a 
pension during such widowhood, of equal amount per an- 
num that their husbands would have been entitled to, if f 


living, under existing pension jaws; to commence on the 
4th day of March, 1848, and to be paid in the same manner 
that other pensions are paid to widows. But no widow now 
receiving a. pènsion shail be entitled to receive a further 
pension under the provisions of this act; and no widow 
married after the lst of January, 1800, shall be entitled to 
hirtieth 
Congress, chapter 120. 

The sccond séction of the act of February 3, 1853, sim- 
ply declares: “That the widows of all officers, non-¢om- 
missioned officers, musicians, and privates of the revolu- 
tionary. army, who were married subsequent to January, 
anno Domini 1800, shall be entitled to a pension in the 
same manner as those who were married beture that date.” 

When these two statutes are examined together, it seems 
to us iinposajble to arrive at any other legitimate conclusión 
than that said second section of the act of 1853 was in- 
tended to extend the benefits.of the-act of 1848 to a class of 
widows not originally embraced: in it, namely, to widows 
married after the lst of January, 1800. In other words, it 
was intended to abolish and repeal so much of the first sec- 
tion of said act of 1848 as excluded widows married after 
ihe Ist of January, 1800, from enjoying its benefits, and to 
place them on an equal footing, under said act, with those 
married before that date. In the opinion of the undersigned, 
that intention is clearly expressed, in language frec from 
any embarrassing ambiguity. it mast be admitted that said 
second section of tlie act of 1853 grants Some kind of pen- 
sions to widows married subsequent. to the Ist of January, 
1800, but in and of itself it prescribes none of the conditions 
of such pensions, neither the rate of the pensiOn per an- 
niin, nor the time of its commencement, nor the time of its 
continuance. All these conditions it prescribes by yeferring 
to the act of July 29, 1848, and declaring that the widows 
married subsequent to January, 1800, shall be entitled to 
pensions “ in the same manner? as widows married prior 
to that date are entitled to pensions under that act. The 
conditions prescribed by said act of 1848 are as follows: 
first, the pension is to be of equal amount per annum that 
the husband would have been entived to, if living, under 
existing pension laws 3”? second, it is to commence on the 
4th day of March, 1848 ;” and third, it is to continue ¢ dur- 
ing widowhood.” If widows married subsequent to Janu- 
ary, 1800, are ‘entitled to pensions in the same manner,” 
do not all these conditions necessarily attach ? 

It has ‘been contended that the second section of the act 
of 1853 would refer as well to the act of July 4, 1836, and 
the act of July 7, 1838, as to the act of July 29, 1848; and 
that consequently it might, with as much propriety, be con- 
strued to grant pensions from the 4th of i arch, 1831, or the 
4th of March, 1836, as from the 4th of March, 1848. An ex- 
amination of the several acts referred to, however, will 
show that this argument is utterly untenable. The act of 
1836 grants pensions only to widows married before the ex- 
piration of the last period of their husband’s service, to 
commence on the 4th of March, 18381. The act of 1838 
grants pensions only to those married prior to the lst of 
January, 1794, to commence on the 4th of March, 1836. But 
the act of July 29, 1848, grants pension to all widows mar- 
ried prior to the lst of January, 1800, whose *pusbands 
wouid be entitled to revolutionary pensions, if living, to 
commence on the 4th of March, 1848. To say that the act 
of 1853, when it speaks of the pensions to which widows 
married prior to January, 1800, are entitled, refers to the 
act of 1836, or the act of 1888, just as specifically as its does 
to the act of 1848, is to ignore all distinction in point oftime 
between the Ist of January, 1800, the Ist.of January, 1794, 
and the close of the revolutionary war. On this point the 
reasoning of the court is so clear and conclusive, that any 
attempt on our partto make it clearer would be a work of 
supercrogation. Itis in substance as follows: To prove 
merely that a widow was married to a revolutionary soldier 
before January, 1200, would not entitle her to a pension. 
under the act of 1836, or the act of 1838. To be entitled un- 
der the act of 1835, she must prove that she was married 
before the termination of her husband’s service. To be en- 
titled under the act of 1830, she must prove a marriage prior 
to the Ist of January, 1794. But to entitle her to a pension 
under the act of 1848, it would be sufficient to prove merely 
that she was married prior to January, 1800. Hence, when 
the actof 1853 refers to the pensions of widows married 
prior to January, 1800, it clearly and indubitably refers to 
the act of 1848, specifically, that being the only act which 
grants pensions to widows who were married before that 
date merely. 

Again, it has been contended that the words “in the 
same manner,” &c., in the act of 1853, refer only to the 
mode in which the claim is to be established, the money 
paid, &c., and not to the time of the commencement of the 
pension. But will the language admit of this construction? 
The words “ in the same manner”? relate expressly to the 
title hy which the pension is to vest and be enjoyed. The 
language is, that she shall be “ entitled toa pension in the 
same manner,” &c. Can it be said that two widows, one 
of whom is entitled to a pension from the 4th of March, 
1848, and the other entitled to a pension from the 3d of 
February, 1833, only are * entitled toa pension in the same 
manner??? This point will be best illustrated by putting a 
ase; not a supposed case, merely, but one of common 
occurrence in the execution of these laws. ‘lwo widows 
of revolutionary soldiers come forward asserting their 
chiimsto pensions. 'The facts upon which their rights de- 
pend are exactly alike in every other particular, except 
that one was matried prior to January, 1800, and the other 
subsequent to that date. ‘Gye law declares that the Jatteris 
“entitled to n pension in tie same manner”? as the former. 
Yet the Department gives the law a construction by which 
one is allowed a pension going back to the 4th of Mareh, 
1848, and the other is allowed a pension going back only to 
the 3d of February, 1853. Is not this construction clearly 
repugnant to the plain letter of the law? To limit the ap- 
plication of the words “in the same manner? merely to 
the mode of adjudicating and paying the claims, and pot to 
extend their application so as to embrace the conditions of 
the pension itself, would render the second section of the 
act of 1853 utterly void for uncertainty. For, to leave 
out of view the question as to the time of the commence- 
ment of the pension, there is nothing in aid section to 
show at what rate per annum the widow shall be pen- 
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sioned, nor how long her pension shall continue. If the | 
words * in the same manner” do uot refer tothe act of 1848 | 
jna sucieutty comprehensive manner to embrace all these | 
conditions of the pension, how is it to be determined | 
whether the widow is to be allowed a pension of twenty, | 
forty, eighty, or one hundred dolars per annum? Or how 
is it to be determined whether she is to be allowed a pen- 
sim 1G conunne for hfe, or during her widowhood only? 

Jr wilt be seen that, in order to execute the second sec- 
tion of the act of} at all, it must be construed to reter to 
the act of 1848, so as fo embrace the provisions of that act 
in relation to the rate of the pension, and the time of its con- 
finnance, at least. Is not the tine al which a widow’s pen- 
sion is made to commence as much an element of the mau- 
ner in which she is entitled to her pension as the rate of her | 
pension per annum, or the ime ofits continuance? It has i 
been attempted to draw a distinction between the rate of | 
the pension and the time through which it shall run, aud to | 
argue that the words “in the same manner” may be con- ; 
strued to refer to rate but not to time. But the words must : 
be construed to refer to time as well as rate, ron Cannot | 
determine when the pension under the aetof SLO cease, + 
whatever rale you adopt as to its commencement. The De- | 
partnient has construed jt 10 cease On the subsequent mar- | 
riage ofthe widow. And why? Biuply because the prior : 
act to which ot refers vives the pension ‘ducing widow- | 
hood.” ontv. tr wilt hardly be contended that the words | 
“in the same manuer™ lave ceferenee to the tine tor whieh ; 
the pension shall continue, and not to the tine at winch it: 
shall commence. Aud yet this position mast be asstmed to i 
render the argument on the other side at all consisteut. 4 

Butte argument thatthe words © in the same manner,” i 
do not refer to the time of the commencement of the pen- | 
Sou, and that, consequently, the peusion ean only com- 
meuce atthe date of the ace of 1853, uls for another rea- 
son, whieh we deem entirely conclusive, 3 
ction or the act of July 29, 1848, in the body ! 
y grina pensions to ai widows of revolutouary officers 
and soldiers, whose husbands, if hving, would be entitled 
to pensions, wifhout reference fo the time of their marriaze ; 
and then comes in A final clause, in the nature ofa proviso, 
whieh dechures that widows * married atter the Ist day of | 
January, 1800, shall not be entitled to receive a pension” į 
under said act. Bat for this finai clause, or proviso, wid- | 
ows, married after the Ist of January, 1800, would have | 
been entitled to pensions under said act of 1848, as welt as i 
those married prior to that date, The second seeuon of | 
the act of 1853 is nothing more nor lesa than a simple re- į 
peal of the tinal clause of the firstsection of the actor 1848. | 

“hat final clause simply declares that widows married sub- | 
sequent to the Ist of January, 1800, shall not be entithed to : 
pensions under saubact. The second section of the act of ; 
1653 declares that the same chass of widows shall be emitted ` 
to pensions, in the same manner as other widows are en- j 
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titled who are embraced by said act of 1848. It thus en- 
tirely nullifies said tinal clause, and leaves the act of 1848 
to be executed precisely as if it had never been inserted , 
therein ; consequently, widows married subsequently to the ; 
Ist of January, 1800, are left entitled to all the benefits or | 
thevact os 18498, in as fulband perfect manner as if the clause 
excluding them therefrom had never existed, | 

Wien a subsequent statute is passed, whieb is direetly | 
repugnant to a prior statute, or any clause im a prior statute 
on the same subject, such prior statute or clanse is thereby 
repealed, by implicatan, although no express words of re- 
peal are used. ‘This is a rule of law so well estabtished 
that no one will deny ite “Pie attorney for the petitioner in 
this case, in bis brief before the Court of Clams, has cited | 
Numerous athorivies upon this point; but itis deemed anne- i 
e y to inetuuher thts report by authorities in support oF 
a position so well established. fris impossible to conceive 
of twa propositions more directly repugnant to each other 
than the last clause of the first seution of theact of 1848 and 
the second section of the act of 1853. “Phe one declares that 
a certain cl of widows shall not be enutled to certain 
pensions, while the other peremptorily affirms that the same 
class of widows shail he entitled thereto, The latter clause, 
therefore, just as effectually repeals the former as any ex- 
press words of repeal could have done. 

If, then, the last clause of the first section of the act of 
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1848 has been repealed, what is the legal effect of such re- 


peal upou the rights of widows who were aded From the 
benefits of said act of 1848, by virtue of sad final clause : 
only, while it cemained in foree? On this point, also, the ; 
law js so well settled as to leave no ground for doubt or cou- | 
troversy. In the case of Doe vs. Meiluikin, (8th Blaekf., ; 
161,) in whieh it was decided that a certam starute was | 
repealed by implication, the learned chief justice, in deliver- 
ing the opinion of the court, s > “Phe law is well set- 
ted, that when a statute is repealed, it must be considered 
(except as to transactions passed and closed) as uf it had 
never eristed.”? 

And for this reason, when a statute is repealed, whether 
by express words or by iatplication, it is so completely nul- 
lied, ah initio, thar an action at law based upon it, pending 
at the time of the repeal, will fall to the ground, although 
the verdict of a jury had teen rendered in the case, if the 
repeal takes place before iual judgment. (Commonwealth 
os. Kembadf, 21 Piek., 3973.) : 

The same point has been more recently decided hy the 
Supreme Court of the United States, ta case arising under 
one of the celebrated compromise acts of 1850. A suithad i 
been commenced in une United Staies circuitcourtof Hadi- | 
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ana, to recover the $400 penalty imtposed by the fourth s 
tion of the act of (ih February, (793, respecting fugitives | 
from justice and persons escaping from the service of their į 
masters,” against any person obstructing a claimant, hi 

agent, or attornep, in arresting a figitive trom labor, or res- 
cuing such feaiive. atter be bad been arrested, or harboring : 
or concealing the fugitive, knowmg bim to besuch, While | 
the action v pending, the act of September 1%, | i 
passed, the seventh section of which provides, that for 
muting either of said offenses, the party so offending 
be subject toa fine of 31,000, and nmprisonment not exceed- | 
ing six mouths. Although the act of 1350 dues uot expressly i 
reperi the fourth section of the act of 1793, yet the conrt ; 
hetd that it repealed it by unplication. Judge Catron, ut i 
delivering the opinion of the court, says: “The act of 18350 | 
has repealed, s0 far as relates to penalty, the fourth section 


of the act of 1793.” (Norris vs. Crocker, 13 How., 429.) | 
Aud consequently it was decided thatthe action brought to | 
recover the $500, ander the act of 1793, was barred by the | 
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repeal, though pending at the ume of the repeal. This was | 
but the legitimate result of the well- Known rule of law above | 
ated, that t when a stati $ ed, at mnst be consid- 
ered (except as to transactions passed and elosed) as uf it} 
had never existed.” i 
If it be ere the second section of the act of 1853 does | 
repeal the I clause of the first seetion of the act of 1843, | 
aud if the effeet of the repeal of that clause be ro leave the ; 
act to be executed as if that clause had never ewisted, then | 
it necessarily follows that widows married subsequent {0 ; 
the first of January, 1800, are euuitled to alt the benefits of i 
| 

| 

i 
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the act of 1848, in precisely the same manner as if they had 
been expressiy embraced by the act originally, And this 
view of the subject disposes of all questious as to whether 
the words “in the same manner? bave a more limited or 
comprehensive application to the provisions of said act of j 
1848. i 

it has been said that the act of 1853 cannot be construed ' 
to take elect prior to the ume of its passave; and this we ' 
admit. We apprehend that it is not claimed by auy one that} 
jt ever took eect berare tts p ge. But when n did ike 
effect, it took effeet according to its awn express provis- : 
ions, [t with hardly be contended that Congress lacks the | 
power to grant a pension comimenciig ara day anterior to - 
the date of the granting ac if so, then Cougress las ex- | 
ceeded its powers in passing every revolutionary pension | 
wm that ot May $5, IS28, down tothe said act of 1558, : 
—for every one of these acts grants a pension 10 | 
commence ata date antertor t0 ats pa 2. ‘Phe acts of : 
$823 and PRRs eneh erat pensions commencing more an 
(wo years anterior to thei dates; and the accot 1&3e grants; 
pensions commencing more than fire years anterior to its | 
date. Every aet passed prior to said of February, IRA; 
grants the pension from the 4th of Mareh of some 
tenor to ifs passage. Is there any saelvstrong reason for ij 
supposing thar Congress intended to depart trom this uni- : 
form pracuce in passing the act of 1853 as will justify a: 
toreed coustruection ot its langage to give it that efect? | 

tn some cases, Where there are strong reasons Cor buliev- | 
ing that the Legislature intended that a statute should have + 
a diferent effeet from that winch the most obvious inport | 
of the words used wauld seem to indicate, a foreed con- | 
struction of the language is resorted to (whether justifiably | 
or not) for the purpose of carrying out Lhe supposed mten- jj 
tion of the Legislature, But there cau be vo such excuse 
in this ease. ‘There can be no strong reason for supposing | 
that Congress intendat to make an invidious distmetion be- | 
tween the pensions of widows married to revolutionary sol 
diers in P00, and those married in 1799. Tt would be dif- : 
ficudt to point out auy difference between the merits of the ; 
> auy such distinction. ! 
sif it were allowable to refer to the debates in the i 
House in whieh said second section of the act of 1853 ori- i 
ginated, at the time it was under consideration, in order to i} 
arrive at the intention of Congre iLcould be shown that | 
those who supported the measure in debate avowed their j; 
object 10 be to put widows married subsequent to the Ist of 
January, 1800, upon precisely the same footing as those | 
married before what date. Bur inasmuch as courts do not li 
allow what was said in debate, on the passage ofan act, 10 i] 
comrol the construction of the act, we forbear any further 
relerenee to that subject. 

In conclusion, the minority of your committee beg leave | 
to say thal, in their opinion, the Court of Claims, in giving | 
the coustruetion which it has given to the acts in question, 
bas but made a fair and legitimate application of the funda- 
memal ries of law for the interpretation of statutes, and 
that sad decision cannot be impeached without disregard- 
ing rules of construction which bave been consecrated by i 
the wisdom of ages 

Emertaining these views, we cannot but regard it as the | 
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bounden duty of Congress to pass the bill which has been ; 

reported by the court, for the purpose of carrying its deci- | 
sion into effect in this case. 

THOMAS G. DAVIDSON, . | 

For the minority of the Committee. | 

| 

| 
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Mr. STANTON. The majority report is very 
long,and if the [louse will be as well satisfied, L ; 
am willing that the letter of the Secretary of the 
Interior shall be read instead of the majority re- 

ort, 
F Mr. CLEMENS. I object to that. Let both 
of them be read. I want to understand this whole ; 
case. i 

Mr. STANTON. Very well, let the majority | 
report be read. | 

The Clerk proceeded to read the majority re- | 
port., i 
i Mr. WRIGHT. I move to dispense with the | 
further reading of that report. The gentleman | 
from Virginia, [Mr. Ciemens,] who insisted on | 
it, seems to be satisfied, and has left his seat. l 

The motion was agreed to by unanimous con- 
sent... f 
Mr. STANTON. I now demand the previous ; 
question. | 

Mr. COBB. I hope the gentleman will allow | 
me five minutes, | 

Mr. STANTON. There are at least twenty | 
gentlemen who want five minutes, and I do not: 
know any reason why they are not as much en- ; 
titled to it as the gentieman from Alabama. i 

Mr. COBB. i was on the committee of con- 


request of the House, and thatis, that the reports 
of the majority and the minority, and the letters 
of the Secretary of the Interior, may be-reported 
in the Globe. . 

No objection was made. 

Mr. CLEMENS. I was called out for a mo- 
ment to see a gentleman. F should like to hear 
the rest of the majority report. 

Several Members objected, 


The following is the réport of the majority of 
the Committee of Claims: 


The Commitee of Claims, to whom was referred the 
report of the Court of Claims (No. 65) in the case of Jane 
Smith, have had the same under consideration, and now 
report: 

‘The question presented in this case grows out of the 
second section of the act entitled “An act to continue half 
pay 1o certam widows and orphans,” approved February 3, 
wineh declares: € Thar the widows of all officers, 
non-counnissigned officers, musicians, and privates, of the 
revolutionary ary, WHO were married subsequent to dane 
tary, Anno Boutin beta. shall be entitled to a pension in 
the same manner as Iose who were married betore that 
date.” 

The penuoner, Jane Sinith, made application as one of 

the benetieniuies under the aet. The elann was aduited, 
aud ber name was placed un the penssou roll, and a pen- 
sion, beginumg on the day of the approval of the act, has 
since that ume been paid to her, nuder the construction 
given to the act hy the officers charged with us execution. 
This coustruction of the aet is now culled in queson. The 
petitioner chums that of might, under the taw, the pemston 
allowed her should have begun on the Hh ot March, (843, 
beeanse the second section Of Une actof 1633 has. by peces- 
sity, a direct reserenee to the aet approved July 29, F848, to 
fix the rate and duration of the pensions granted by it, and 
that, in consequence OF this reference for (hose purposes, 
it necessarily tollows Uint the same act must. be reterred to 
in like manner to fix the time when the pension should be- 
vith. 
Before the Court of Claims the pretensions of the peti- 
tioner w upported by counsel who strenuously entorced 
their Views on the court, while the solicitor of rhe United 
States, in his brief, pruteg among the papers of the case, 
declared that it seemed to lim the chum was well founded. 
The only argument before the court, in support of the con~ 
sirtetion given to the act by the executive department of 
the Government, Was contained ina letter from the Con- 
missioner of Pensions to the sobeitor of the United States, 
dated on the 26th of May, 1856. and written in reply lo one 
to hum from the solicitor, inclosing a copy of te © brief? 
of petitioner's counsel, which will be found at page 10, in 
the report from the Court of Clans. Aiter hearing the 
case, the court overruled the coustruction given to the act 
by the Department of the tnterior, and decided tat the 
claimant was “entitled to the arrears of her pension, from 
the dth day of Mareh, (848, to the 3dof February, 1853,” 
the date of the actin quesuion,. 

This decision ts based by the court npon the ground that, 
inasmuch as it was clear that the act of 1853 was passed 
with reference to the act of 1848, and it was necessary to 
go to that ast to determing the intent and meaning of the 
act of 1853 for some purposes, it was theretore proper to 
go to it tor all purpos: In the opinion of the court, we 
expression in the act which declared thatthe widows who 
were married after the Ist day of Jaunary, L800, should 
“ be entitled toa pension in the same manner as those who 
were married betore that date,” was decisive of the whole 
question, Speaking with ceference to this expression, whe 
court ask: fn what manner, then, were those who were 
married before Lev) entitied to a pension 2??? and then say: 
“The answer to this is that they were entitled to a pension 
equal tọ that which their husbands would have received 
under existing taws, commencing on the 4th of Maret, 1848, 
and continuing dunng their widowhood; and this auswers 
the question in al its details, so fa relates to ‘the man- 
per??? Phe court then proceed to show that © it follows 
as a necessary consequence thara widow who was married 
subsequent to the year 1500 is enuded to a pension equal to 
that which her husband would bave received under exist- 
ing laws, commencing on the dth day of Mareh, 1548, and to 
continue durug her widowhood; because she is entitled to 
itin the same manner as if she had been married on or be~ 
fore the ist of January, 1800. 

Prom this language of ute court it is at once apparent that 
the judges of whe Court of Claims construe the words © in 
the same nstuner” as necessarily referring to the chuse in 
the act of July 29, 1848, whieh fixed the time when the. pen- 
sions granted under that act should “coumence,’? as well 
as to the other portions of it, whieh deteruined their rate 
and duration. ‘Fhis construction, in the opinion of your 
commntice, is clearly erroncous, and is in direet contliet 
with well-settled principles of law, and with the plai sig- 
nification and meaning of the word © mauner.?? 

Iris an clementary principle iu the construction of stat- 
utes that they take effect from their date or promulgation, 
unless they contain within themselves provisions fxg: 
some other time for weir goiug into operation, . The act of 
[S853 contains no such provision in express terms ; and, un- 
der tbe operation of this rule, it must have gone into eftect 
on the dey of its dite, and We rights ereated by a must have 
then begun to exist, unless there is something in the act 
which neccessarily gives them a different time of beginning. 
The Court of Chains in this instance say that that some- 
thing in the act under consideration is to be fount iu the 
expression © in the same manner? Your committee thuk 
that this is a mere asstuupuon ou the pari of the court, 
growing out of a misconception as to the meaning of the 
word “manner,” and tbat i n no degree sustained by 
the anthorities to which they refer. 

There are three distinet and separate facts necessarily in- 
volved m every particular event or occurrence which trans- 
pires, to wit: the place where, the manner how, and the 
time when. Neither ofthese classes of facts have any ne- 
eessary connection with, or relation to, cach other. The 

2 


2708 


. 


s 


¿ . ` 4 ii i 
manner ot mode in which a particular thing is done may be 
the same at different times and.places. And it is the same 
with respect to “rights,” as connected with individuals. 
Every “right”? is distinguished. by three distinct features, 
which exist independently of each other. If the right be 
one to real property, there are—tirst, the thing with respect 
to which the right exists; second, the nature of that right 
an@ its'éxtent; and third, the time when it began-to exist. 
If the right be a personal one, then, also, there are three dis- 
tinct facts involved, namely: first, what is its nature and 


exent? second, who is entitled to it? and third, when. did | 


it begin to exist in his favor? A 

-dn the case under consideration, an act of Congress ere- 
awda right—first, of a particular nature and extent; and 
second, in favor of a particular class of persons. Nothing 
whatever was said as to the time when the persons entitled 
to'thi8 right should begin to enjoy it. The rule of law is, 
that a legislative act takes effect from its date. In this case, 
however, owing to the language of the act creating the 
right, itis necessary to refer to another act, in order to de- 
termine the nature and extent of the right; and because of 
this necessary reference to that act for that particular pur- 
pose, itis insisted that the same act must be referred to for 
another purpose that is, 10 fix the time when the right ac- 
crued. ‘The act itsclfis complete upon its face; first as to 
the creation of the right to a pension ; and second, as to the 


persons who were to be entitied to enjoy it. And it is also | 


complete as to the time when their enjoyment of this right to 
a pension is to begin by the operation of that rule of law 
which makes all laws take effect from their date ; so that 
there is no necessity to look beyond the act itself, but for a 
single purpose, namely : to ascertain the nature and extent, 
of the right; or, in other words, the rate and duration ot 
the pension. And now your committee ask, if there is no 
necessity to look elsewhere, why look? 
Phere is nothing whatever in the expression © in the same 
manner?” to require, or even justify, a reference to another 
act to fix the time when the right to a pension is to begin, | 
T'he word “ manner” not only has no relation to time, but | 
it isused invariably to describe the modc or fashion in which | 
a particular transaction or event transpires, or thing exists, | 
in contradistinction to the time when it transpires or exists. 
And this use of the word is distinctly shown in the very sen- : 
tence of the Constitution of the United States to which the ! 
court: referred for a very different purpose. “The times, | 
faces, and manner of holding clections for Senators and | 
Representatives shall be preseribed in cach State by thre Le- 
gislature thereof; but that, Congress may atany time, by law, 
make or alter such regulations, exeept as to the places of 
ehoosing Senators,” says the Constitution. Here the word 
manners is used in its only proper sense, as referring to 
the mode how, as coutradistinguished from the times when, 
and the places where; and it will be in vain for any one to 
look into dictionaries or books of synonyms, in the hope 
of finding any instance in whieh it bas a different signific 
tion. i 
Neither is there anything in the ease of Ludlow’s heirs, | 
23 Ohio Reports, 571, cited by the court, which tends in the : 
opposite direction. Indeed, when critically examined, it | 
will be found that the language of the court in that case is, 
in point of fact, opposed to the conclusion it was cited in 
Supt 
oft 
a reference is made to an existing Jaw in preseribing the 
rule or manner iu which a parti 
“be effeet generally ix not to reviv 
to for the purpose tor whieh it was originally enacted, but 
merely for the purpose of carrying into excention the statute 
in which the reference meade? Uf this be trac, and there 
ean bo no doubt that itis, then the aet of 1853 alone is to he 
executed; and as that act is complete in itself, execpt as to 
the rate and deration of the pensi ranted by it, the act ; 
of 1848 can be reverred to to ascertain their rate and dura- | 
tion only, and for no other purpose witatever, 
Your comimittes, then, believe that, upon a fair interpre- 
tation of the words of the act of 1853, in obedience to the | 


wblished rules of statutory coustraction, the pension of : 


the petitioner rigbtfally began on the 3d day of March, ii 


1853, the date of the act; and this view, asto the intention 
of the law maker, is, in their opinion, supported by the his- 
tory of the act itself. š i 

On January 3, 1853, the Senate took up the bill “ to re- : 
vive a portion of the aet for the relief of widows of deccas d: 
soldiers,” and Mr. Hamlin (pages 185, t86 of Congres- , 
sional Globe) moved to amend it by adding av additional : 
section. ‘Chis additional section is in the very words of the 
second section of the actof 1853, under which the question 
under consideration has arisen. Mr. Rusk, in speaking of | 
the bill before the Senate, said that “it revives the pen- | 
sion from the expiration of the act of 1816 3°? upon which 
Mr. Borland remarked: * it commen from this time.” 
Mr. Buger then o ved: “1am entirely confident the 
last section, added by the Senator from Maine, (Mr. Ham- : 
lin,] will have the effect to give a pension from 1834, when 
the act was de”? 

The next day the Senate resumed the consideration of 
the same bill; when the amendment of Mr. Hamlin was 
concurred in witbout a division. Mr. Borland then said, 
(Congressional Globe, 204, “Phat, during the discus- 
sion yesterday, some objection was made to this bill, upon 
the ground that its phraseology was not suffieicnily } se 
to define at what time the pensions proposed by it sbould 
commence. | propose, therefore, to amend the bill in the 
first section, by adding, after the word ‘extended,’ the 
words ` from and atter the passage of this act, ? &e. This 
amendment Was also agreed to Without a division, and the 
bill was passed. 

The Senate bill No. 477, which was received by the House 
on the 6th of January, 1853, (Hous 
different bill {rom tbe one just mentioned, as it was entitled 
“An act to continue half pay to certain widows and or- 
phans.” The House amended this last biH on the 17th of 
January, (House Journal, 138, 137,) and sent it back to the 
Senate. When this bill went back to the Senate, as amended 
by the House, it hed but one tion, Mr, Hamlin theu 
moved to amend it hy adding as asecond section the same 
amendment that-bad been added as a fourth section to the 
bill * toxevive a portion of the act for the relief of deceased 
soldiers? When Mr. Hamlit made his motion be said: 
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port of; for the word manner is used in it in the sense | 
be mode how, nnd it declares that © when in one statute | 


yr thing shall be done,” | 
>the statute referred | 
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« Jt-will be recollected by the Senate that a few days since 
a bill passed this body which includes precisely what the 
amendment of the House to this bill contains, but-we also 
added to that bil] a section in the same words.as that 1 have 
now offered ; and if we adopt it it will do precisely what the 
Senate did in the passage of the bill to which. 1 refer, and 
T therefore hope that my amendment will be adopted.” 
This was agreed to, and the amendment of the House to 
the original bill, as thus amended, was concurred in; and 
the bill sent back to the House. The House disagreed to 
this amendment of the Senate, which now constitutes the 
second section of the act of 1853, and the bill containing it 
did not become a law until after there had been a number of 
disagreeing votes on the part of the House, and the contest 
had given rise to two committees of conference. (House 
Journal, pages 164, 201.) 

From this narrative, itis certain that when the section was 

first presented to the Senate as an amendment to the biil 
“to revive a portion of the act for the relief of widows of 
deceased soldiers,” it was intended that ail of the pensions 
to be granted should commence at the date of the act; and 
that there could have been no intention on the part of the 
I| House to extend the grant proposed to be made by the Sen- 
|} ate, because the House was opposed to this particular grant 
|| altogether, and only consented to its being ingrafted on. the 
‘| original bill.after along contest. And as there is nothing 
in the act itself, or in the circumstances connected. with its 
i| passage, to take the pensions created by it out of the rule 
| which makes alllegislative acts take effeet from their date, 
| when they contain no provision for their going into opera- 
‘| tion at another time, so neither is there anything to take it 
if out of the rufe, in the nature of the claim itself. 
i} These pensions are not given in payment of debts. The 
i} beneficiaries under this, and all other acts of a similar char- 
i| acter, had no legal or equitable claim on the Government. 
The pensions conferred on them are mere fiberalities be- 
stowed by gratitude, and not rights yielded to justice ; and 
under such circumstances there can be no reason for wrest- 
ing the words of the act from their usual signification, or 
doing violence to the ordinary rules of interpretation, to en- 
large its construction. If the Government has not already 
given enough to the objects of its bounty, embraced in the 
provisions of the act of 1853, it would be far better to make 
additional provision for them by direct legislation, than to 
accomplish that purpose by sanctioning a principle in the 
construction of statutes which will be brought into prece- 
dent and may berealter be applied so as to be productive of 
great publie mischief. 

For these reasons your committee now report back the 
| bil from the Courtof Claims with the recommendation that 
| it do not pass. 


The following is the letter of the Secretary of 
the Interior: 


DEPARTMENT or THE [ntERIOn, February 25, 1857. 

Sir: In obedience to the resolution of the Senate of the 
18th instant, requesting me to report the “number of wid- 
ows now drawing pensions, under the second section of the 
act approved February 3, 1853, and also what amount of 
money will be required to pay said pensions from the 4th of 
March, 1848, up to the time of the passage ‘of said act of 
1853,?? E have the honor to transmit herewith a communi- 
eation and accompanying papers from the Commissioner of 
Pensions, by whieh it will appear that the number of wid- 
ows now drawing pensions under the second section of the 
said act, is two thousand seven hundred and ten, and that 
the sum of $1,187,590 will be required to pay pensions of 
this class from the 4th of March, 1848, to February 3, 1853, 
h may be observed, however, that this sum does not reach 
the amount whieh will be necessary to give tull effect to the 
decision of the Court of Claims, since jt must necessarily be 
augmented in proportion to the number of pensioners which 
may be added to the rollx subsequent to the 20th of June, 
1858; and this additional amount derives greater import- 
anec from the faet that the surviving children of those wid- 
givs Who shall have died subsequentiy to the passage ofsaid 
act, Without having been pevsioned, would be, by the e 
tablished practice of the Department, entitled to the arrears 
due from the 4th of March, 1848, to the date of their moth- 
ers’? deaths, respectivel 

In submitting thi facts, T deem it not irrelevant to the 
object. of the inquiries of the Senate to advert briefly to the 
grounds upon which the Department placed such a con- 
ion npon the second section of the act of February 3, 
1853, as limited the commencement of the gratuity provided 
by it to the date of its passage. 

Ist. The allowance of large amounts of arrears of pension 
is at variance with the whole legislation of Congress upon 
the subj 
granting such gratuities. ‘Sho act of March 18, 1818, and 
the supplementary acts of May 1, 1820, and Mareh 1, 1823, 
make the gratuities granted conimence from the date of the 
completion of the proof. Under the act of May 15, 1825, the 
allowance is made to commence from March 3, 1826; and 
| the gratuity provided by the act of June 7, 1832, commences, 
by express provision, from March 4, 1831; so with the acts 
| granting provisions to widows ; for, although the act of July 
| 4, 1836, allows the pension to run back to the 4th of March, 
L831, it was clearly for the reason that the husband had al- 
| ready been alowed a pension under the act of 1832, com- 


| act of 1832. The gratuity granted by the act of July 7, 1838, 
| is made to commence on the 4th of March, 1836; and that 
given by the act of July 29, 1848, is. in Jike manner, made 
i to cominence on the 4th of March of that yee Te will be 
observed that the only distinction in these classes of female 
i s the dateof marriage ; and that alone has been 
in fixing the date at which the pen- 
sions shonid commeuce. 
1 2d 
iiu 
| was 
it a rer ation, is sufficiently manifest trom the 
* debate to which it gave rise when the law was under con- 
_ sideration in the Senate, (see Congressional Globe for Thir- 
‘ty Second Congress, second session, page 204, et seq.;} and 


Journal, 110) was a H 
; pen 
ii the gute for Congre: 


eting the second section of the act of 1853, (which 


„as will be perceived by referring to the acts | 


: mencing at that date: since by subsequent legislation the |; 
widow is prohibited from drawing a pension for the period | 
! during which her husband actually received one under the |: 


That it was not, ia feet, the intention of Congress, | 


introduced as an amendment to a pending bill.) togive ; 


J une. 4, 


from the further fact that when laws: have been passed 
granting arrears of pensions, the date of the commencement 
| ofthe pension has been expressly stated in the act, so faras 
[am informed. ne 

3d. That the words “in the same manner,’ as used in 
i the second section of said act, even in their technical sense, 
do-not necessarily include the time designated in. any pre- 
ceding act, as.the date at which the pension should com- 
mence, ‘Two cases are cited to sustain the contrary view 3 
but the first, (in which ie opinion of Judge Hitchcock is 
quoted,) would seem not-Lo.go beyond the practice of the 
Pension Office, as his language is; “‘ When in one statute 
a reference is made to an existiug law, in prescribing the 
rule or manner in whicha particular thing shall be done, or 
for the purpose of ascertaining the powers with which per- 
sons named in the referring statute shall be clothed, the 
effect generally is not to revive or continue in force the stat- 
ute referred to for the purposes for which it was originally 
enacted; but merely for the purpose of carrying into exe- 
cution the statute in which the reference is made.” 

And the second, (the case in Congress,) if it can be re- 
garded as having any bearing on the point in question, gives 
force to the decision of the burean, since the House of Rep- 
resentatives, after careful consideration, concluded thatthe 
word “manner,” in the Constitution, did not authorize 
Congress to prescribe to the States the single district sys- 
tem. Why should those words be held to have special re- 
lation to the act of 1848? The widows who were pen- 
sioned under the acts of 1836 and 1888, were married prior 
to the year 1800, as well as those who were peusioned under 
the act of 18485 and if the terms used, “in the same man- 
ner,” ean relate to the act of 1848, why may they not, tor 
like reasons, be held to relate as well to the act of 1806, 
which made the pension commence from the 4th of March, 
1831 ? 

4th. By the act of June 7, 1832, pensions were pro- 
vided for those officers and soldiers of the revolutionary 
war who had served at least six months therein. Soon after 
the passage of this law, it was held that the widows and 
chitdren of such of those officers and soldiers as had died 
subsequently to the passage of the act, without claiming ita 
benefits, were entitled to the amounts due as arrears, and 
that the children of widows who were entitled to pensions 
under any of the general pension laws, were likewise enti- 
ted to unclaimed amounts due their mothers. This prac- 
tice has continued to the present time. The question as to 
ils legality has been recently very fully considered ; and, 
although held to have been at the first clearly without war- 
rant of law, yet, in view of its long continuance, and the 
fact that Congress, by making successive appropriations 
(founded upon specific estimates) to pay such allowances, 
had given a legislative sanction to this interpretation of the 
executive department, it was not thought expedient to re- 
; verse the practice at this time. If this course has been 
i proper, if the action of Congress has thus legalized the 
practice as to arrears under the act of June 7, 1832, may it 
hot now with equal force be held that the interpretation 
given to the act of February 3, 1853, bas in like manner 
been sauctioned and approved by the subsequent appropri- 
ations made by Congress; especially as the small amount 
of $24,000, estimated as suficient to carry the act into ef- 
fect fora period of nearly eighteen months, (commencing 
at the date of the act,) was so wholly at variance with the 
idea of relating the period of the commencement of the 
pension back to the 4th March, 1848 ? 

While it is competent for Congress in its wisdom to di- 
reet that this class of pensioners shall be paid from the 4th 
of March, 1848, or even from an earlier period, up to the 
; Lime at which they have been allowed to commence by the 

decision of this Department, it is equally clear that the 
! claim, as a right, when presented to Congress, has no foun- 
dation. The pensions granted by the act of 1853, as before 
remarked, are mere gratuities, and seem to bave been viewed 
as such in the disenssion referred to, and as such, future 
payments may be wholly withheld, by the repeal of the law, 
should Congress at any time be so disposed, or the exigen- 
! cies of the country should require such action ; and this, 
without the violation of any legal or vested right. 

It is deemed proper to add, that if there were a reason- 
able certainty that the amounts of money now sought to be 
drawn from the Treasury, in virtne of the legal construc- 
tion placed upon the act of 1853, by the Court of Claims, 
would, inthe event of the favorable action of Congress, 
|! reach the hands of the designated beneficiaries, without 
abatement, the proposed appropriation, large as it is, might 
be less objectionable ; but the experience of the Depart- 
ment establishes the fact that intermediate parties are not 
only the agents in the origin and prosecution of such claims, 
but the largest sharers in the bounty their impoxtunities ex- 
tort from the Government. 

{ am respectfully, your obedient servant, 

$ R. McCLELLAND, Secretary. 


Hon. J. M. Mason, President of the Senate. 


The previous question was seconded, and the 
main question ordered. 

The amendment was agreed to. 

The joint resolution was ordered to be en- 
grossedand reada third time, and being engrossed, 
it was accordingly read the third time. 

Mr. STANTON demanded the previous ques- 
tion on the passage of the joint resolution.’ 

The previous question was secotded, and the 
| main question ordered. E 
| Mr. CLEMENS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 143, nays 35; as follows: 

YEAS—Messrs. Abbott, Abt, Anderson, Andrews, Ar- 
nold, Atkins, Avery, Bennett, Bingham, Bishop, Bliss, 
Bowie, Brayton, Buflinten, Burlingame, Burns, Case, Cav- 
sanaugh, Chaifee, Jobn B. Clark, Clawson, Clark B. Coch- 
` rane, Jolm Cochrane, Colfax, Comins, Corning, Cox, Cra- 
! gin, James Craig, Curtis, Davidson, Davis of Maryland, 
Davis of Massachusetts, Davis of Jowa, Dawes; Dean, 


Ke} 
Lov 


White 
tus R. 


Caskic, 
Garnet, ; Houston, George W, Jones, 
Keitt, Jacob M. Kunkel, Lamar, Letcher, McQueen, Sam- 
uct S, Marshall, Millson, Moore, Jotin S. Phelps, Quit- 
mani, Reagan, Ruffin, Scales, Aaron Shaw, Henry M. Shaw, | 
Singleton, William Smith, Staliworth, Stephens, and Val- | 
landigham—z5. 


So 


he joint resolution was passed. 
Mr. CLARK, of New York, stated, during the | 
eall of the roll, thatif he had been within the bar 
when his name was called, he should have voted 
66 ay.” 
Mr. STANTON moved to reconsider the vote 
by which the joint resolution was passed, and | 
also moved to lay the motion to reconsider upon , 
the table. f 
Thé latter motion was agreed to 


i 
ENROLLED BILL. | 
i 


Mr. DAVIDSON, from the Committee on En- | 
rolled Bills, reported as truly enrolled a bill making į 
appropriations for the consular and diplomatic ex- | 
penses of the Government for the year ending | 
Jure 30,1859; when the Speaker signed the same. 


MISCELLANEOUS APPROPRIATION BILL. 


j 
| 


Mr. J. GLANCY JONES. Before moving to |! 


of the Union, with a view to take up the loan bill, | 
Task that the miscellaneous appropriation bill, 
with the amendments of the Senate thereto—of | 
which there are sixty-four—be taken up and re- | 
ferred to the Committee of Ways and Means. ; 
There being no objection, it was so ordered. | 


CLOSE OF DEBATE ON THE LOAN BILL. 
My. J.GLANCY JONES. I now move thatthe 


rules be suspended, and the House resolve itself : 


go into the Committee of the Whole on the state | 


into the Committee of the Whole on the state of || 


the Union; but, before that motion is put, I move | 
that all debate in the Committee of the Whole on | 
the state of the Union, on the loan Dill, be closed | 
in two hours after the committee shall again re- | 
sume the consideration of the same. 

Mr. GROW. I rise to a question of order 
That bill has not been considered in the Commit- 
tee of the Whole on the state of the Union, and it; 
is not, therefore, in order to close debate on it, 

The SPEAKER, The Chair overrules the 
question of order. The bill has been considered 
in the Committee of the Whole on the state of | 
the Union. It was taken up, and there was de- 
bate upon it. 

Mr. GROW. 


pended, and that the House resolve itself into a i! 


Committee of the Whole House on the Private 


Calendar. i i 
The SPEAKER. This being Friday, the mo- 


tion of the gentleman from Pennsylvania to go into |) 


Committee of the Whole House takes precedence. 

Mr. KELSEY. I move toamend by the adop- 
tion of the following resolution, which | send to | 
the Speaker’s chair: 

Resolved, That the House go into a Committee of the | 
Whole to-day, and take up the Private Calendar, and such | 
bills as are not objected to, shall be laid aside to be reported | 
to the House. In case objection is made to a bill, five min- ; 
utes shali be allowed to state ob, ions, and five minutes 
shall be allowed to reply to such objections, and a vote shall ‘ 
then be taken without further debate. : 

Mr. SMITH, of Virginia. I hope there will. 
he po objection to the resolution of the gentleman | 
from New York. i f 

Mr. GROW. T insist on my motion, 

Mr. MAYNARD. Is this objection day? 


The SPEAKER. Itis;and there are ten pages 


aR ALLY 


j 
5 


Mr. KELSEY. There are fourteen pages more | 


session, and have not been considered at all, 

Mr. LETCHER. I think we can compromise 
this matter in some way. I propose that we go 
into Committee of the Whole House on the Pri- 
vate Calendar to-day, and that to-morrow we take 
up the loan bill. 

Several MEMBERS. Agreed. 

Mr. J. GLANCY JONES, I wish to ask the 
Chair if the gentleman from Illinois [Mr. Har- 
ris] did not give notice that he would call up the 
Maryland contested-election case to-morrow? 

The SPEAKER. Hedid. 


Mr. GROW. We can postpone that case. I 


| insist on my motion, 


Mr. CLEMENS. 
on the motion. 

The yeas and nays were not ordered, 

Mr. CLEMENS. I call for tellers. 

Tellers were not ordered. 

Mr. SAVAGE, Isit in order to move to sus- 
pend the rales to make the old soldiers’ bill a spe- 
cial order? 

The SPEAKER. 
man from Pennsylvania will take precedence. 
Mr. SAVAGE. I think my motion takes pre- 
eedence. 

The SPEAKER. Upon what ground? 

Mr. SAVAGE. Upon the ground that the 


Teall for the yeas and nays 


motion of the gentleman from Pennsylvania is ! 


under a general rule allowing suspension, 
motion is one to suspend the rules specially. 

The SPEAKER. 
gentleman. 

The question was taken on the motion sub- 
mitted by Mr. Grow; and it was decided in the 
aflirmative—aycs 108, noes 82. 

So the rules were suspended. 

The House accordingly resolved itself into a 
Committee of the Whole House, (Mr. Rrapy in 


My 


objection was made were, without debate, laid 


mendation that they do pass. 
MENOMONEE INDIANS. 


A. bill (H. R. No. 329) to authorize the Com- | 
|) missioner of Indian Affairs to adjudicate and set- | 
| tle certain claims against the Menomonee Indians. 
| [Objected to by Mr. Smita, of Virginia.] 


GEORGE CHORPENNING. 


A bill (H. R. No. 330) for the relief of George 


Chorpenning and Elizabeth Woodward, de- 
ceased, and the children of said Elizabeth Wood- 
ward. [Objected to by Mr. Kitcore.] 


DENT, VANTINE AND COMPANY. 


A bill (H. R. No. 331) for the relief of Messrs. i 
| Dent, Vantine & Company, for provisions fur- i 


nished to Indians in California during the years 
1851 and 1852. 
Virginia. J 

Mr. MARSHALL, of Kentucky. I move that 
the committee rise, in order that the House may 


I atthe rales daa i adopt some rule by which we can get on with the 
move that the rues De SUS- || business of the Calendar. 


Mr. CRAWFORD. What does the gentleman | 


| propose when we get into the House ? 


Mr. MARSHALL, of Kentucky. To pass 


some resolution by which cases upon the Calen- + 
dar, objected to, and which have not been attended | 


to, may be heard. 


Mr. KELSEY. Task that my proposition may 


tt 


be read, 


The motion of the gentle- | 


[Objected to by Mr. Smirn, of | 


i 


The Chair differs with the | 


| 


The Clerk again read Mr. Kerssey’s resolution, | 


Mr. KELSEY. 
chance to ke heard. 

Mr. KILGORE. F wish to withdraw my ob- 
jection to the bill for the relief of George C horpen- 
ning and Elizabeth Underwood. 

Mr. JONES, of Tennessee. I object. The 
proposition of the gentleman from New York 
suspends all the rul 
be adopted. 


Mr. REAGAN. The proposition only allows 


i| five minutes’ debate, and there are upon this Cal- 

| endar cases Involving as well large sums of money 

of private bills on the Calendar which have never || 

been read in committee. i be extended. 
i 


as important principles. 1] hope that the time will 


Mr, QUITMAN, Does the resolution pro- 


That affords all parties a, 


es and Í hope that it will not 7 


i 
i 
į 
Í 
i 


i 


i 
fi 
| 


Mr. WASHBURNE, ef Ilinois. 
tellers on the motion. 

Tellers were ordered; and Messrs. Cremens and 
| Burrinvon were appointed. 
| The House divided; and the tellers reported— 
| ayes 45, noes 73. 
So the committee refused to rise. 


HIRAM PAULDING. 
| A bill (H. R. No. 337) for the relief of Hiram 
‘Paulding. [Objected to by Mr. Harz, of Ohio.] 


| Mr. SEWARD moved that the committee rise. 
| The committee refused to rise. 
| JOHN M. BROOKE. 

A bill (H. R. No. 338) for the relief of John 
M. Brooke. [Objected to by Mr. Lerrur.] 

Mr. CURTIS. I move that the committee rise. 
i Tam sure that we are only wasting time now in 
the manner in which we are proceeding. 


I demand 


| The committee refused to rise. 


PETER VAN BUSKIRK. 


| A bill (CET. R. No. 340) providing-an increase of 
pension to Peter Van Buskirk, of Washington 
city, in the District of Columbia. 

The Clerk proceeded to read the bill. 

Mr. CURTIS. I move that the committee rise. 
From conversations which I have had with some 
gentlemen, F believe that every bill upon the Cal- 


‘i endar will beoojected to. Whatis the use of our 


' sitting here and listening to reports read, unle 

| we accomplish something practical? 

| Mr. COLFAX. 1 wish to remind the gentle- 
| man from lowa that last objection day he made 


f : ; : ji the same statement, that we would accomplish 
_ the chair,) and proceeded to the consideration of ‘| ; P 


| the Private Calendar. f |! 
‘This being objection day, the bills on the Cal- jj 
endar were called over, and those to which no | 


nothing, and yet we went on, refusing to rise, and 
passed some eighty-two bills. 

Mr. LEITER. I wish to call attention to the 
fact, that bills of as much meritas those laid aside 


f ; {l have been permitted to remain upon the Calendar 
aside to be reported to the Flouse, with a recom- |: y E p 


| unheard. Now, some plan should be adopted by 


} 
| which all the cases should have an equal chance. 
| Mr. UNDERWOOD. [raise the point of order 


| that it is notin order for the gentleman to inter- 
rupt the reading of a bill on this, objection day, 
; by making a motion that the committee rise. Let 
; us go on and transact the business properly. 
The CHAIRMAN. The Chair sustains the 
oint of order. 
Mr. LEITER. Then I object to the bill. 
| Mr. CURTIS. I move that the committee do 
| now rise. 

The committee refused to rise. 

Mr, BOWIE. Iwantto makea point of order. 

ana member object after a bill has been received 
and read? If there be objection, it must be made 
at the time it is called up. 


The CHAIRMAN, The Chair overrules the 


lt appears from the evidence in the case, cor- 
roborated and confirmed by the records of the Pen- 
sion bureau, thatthe petitioner, now nearly ninety 
years of age, enlisted in the year 1792, from the 
State of New York, asa common soldier ina cóm- 
pany of light dragoons, first commanded by Cap 
tain Lee, and subsequently by Captain James Tay- 
or, and joined the Army of the United States in 
| what is called “ Wayne’s war;’’ that he served 
faithfully from the period of his enlistment to the 
close of this memorable war, when he was dis- 
charged in 1795; that in one of the hard-fought 
atles in which he was engaged he received a 
wound, yet visible upon his person; that the peti- 
oner, formerly a man of competency and good 
state, is now, by habitual kindness and generos- 
ity, reduced to great poverty and distress; that Hte 
| 1as herotofore applied for a pension, but because 
| his case was not embraced in any of the general 
| ension laws, his application has been rejected. 
he committee, without recurring to many inter- 


i 
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esting considerations which commend this -old 
man’s case to the favorable consideration of Con- 
gress, reporta bill for his relief. cee - 

Mi. JONES, of Tennessee. Yobject, |. 

Mr. SMITH, of Virginia. These cases that 
we are now calling over, have had a calling since 
the first. part-of the Calendar was called, and I 
now submit the motion that we go back and com- 
mience at the beginning of the Calendar. ` 

Mr. JONES, of Tennessee. There are a good 
many cases here that have not been called over. 

Mr. PALMER. Itis perfectly evident that we 
will waste time by continuing in committee, as 
the gentleman from Virginia [Mr. Smit] insists 
on it that he will object to every bill on the Cal- 


endar. 

Mr. SMITH, of Virginia, I did not object to 
that bill. 

Mr. PALMER. There is no use in reading 
over these long seports. I move that the commit- 
tee rise. 

Mr. UNDERWOOD. I want to say a word. 
l beg to address myself to my friend from Ten- 
nessee, [Mr. Jones,] who objects to the bill. I 
am sure that if he was to consider for a moment 
the circumstances of that o'd man’s case he would 
not object. I appeal to him to withdraw his ob- 
jection, with the agreement that there shall be a 
vote upon it in the House by yeas and nays. 

Mr. JONES, of Tennessce. I have no objec- 
tion, if that be the agreement. 

Mr. SEWARD. I hope the gentleman from 
Tennessee will make the same agrcement in re- 
gard to other similar cases. Let them all be put 
upon the same footing. 

Mr, JONES, of Tennessee. Iam willing to do 
so with every one of them. I wish to say here, 
to the gentleman from Kentucky, that I know two 

entlemen who were soldiers in the same war of 
Rvayie, who went from the State of Kentucky. | 
One of them isa cripple, and has been confined 
to the house for years. If we pass laws for some 
of these men we ought to make a general law for 
them. 

Mr. UNDERWOOD. My friend will allow | 
me to say that I will go as far as the farthest for | 
the purpose of putting these men on the pension 
list. The fact that other men who deserve pen- 
sions have not reecived them, ought not to pre- 
vent this man getting a pension. 

Mr, JONES, of ‘Tennessee. A general law 
wonld include the whole of this class of cases. 
withdraw my objection, with the understanding 
that there shall be a vote upon it in the House by 
yeas and nays. 

The bill was then laid aside to be reported to 
the House, with a recommendation that it do 


ass. 

‘ Mr. SEWARD, I ask to have the same rule | 
applied to all other cases. Let us bave the yeas ! 
and nays in the ELouse on all cases that are ob- 
jected to. 

Mr. HUGHES. J inquire of the Chair if these 
agreements to take the yeas and nays do not re- 
quire the unanimous consent of the committee? 

The CHAIRMAN, The Chair understands 
that the committce has no right to make such an 
order. 

Mr. HUGHES. Ido not wish to interfere with 
this or any other case, but 1 do ohject to having 


rules made which will require the taking of yeas 
and nays in the Fouse, and consume the entire 


day. 

Mr. PALMER. As I understand that these 
objections will not be persisted in, L withdraw my 
motion. 

Mr. JONES, of Tennessee. I think the most 
sensible and reasonable thing the committee can 
do, would be to go to the bills that have been last 
reported to the committee, and that have never 
been called over. There are a good many of those 
bills that have never been called over atal. Ail; 
the others have been called; and I think the most | 
just and reasonable course would be to goto the | 
part of the Calendar that has never been called | 


over. 

Mr. PHILLIPS. I rise to a point of order. I 
wish to know if there is any question before the | 
Chair which jastifies debate? | 

The CHAIRMAN, There is not. ! 

Mr. PHILLIPS. Then I object to debate. | 

Mr, PALMER. I move thatthe committee do | 
now rise. : 

The motion was not agreed to. 


JOHN CAMPBELL. | 


nie 
_A bill (HL. R. No. 342) for the relief of John | 


Campbell. | 

The bill increases the pension of four dollars i 
per-month, given to John Campbell by special act | 
of Congress, to eight dollars pér month, the in-! 
crease commencing on the 3d of December, 1855; | 
and the Secretary of the Interior is authorized and 
required so to place the name of John Campbell 
upon the invalid pension roll. . 

The report shows that John Campbell enlisted 
on the 29th March, 1814, in the service of the 
United States, and was subsequently wounded in 
his right thigh and left arm by a musket ball. 
That for said wounds he was placed on the pen- 
sion list, by special act of Congress, on the 8th | 
of August, 1846, at the rate of four dollars per 
month; said pension to commence on the Ist Jan- 
uary, 1846. Since that time additional evidence 
has been filed, showing that said Campbell is now 
wholly disabled by reason of the aforesaid wounds. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


MARY BLATTENBERGER. 


A bill (H. R. No. 343) granting a pension to 
Mary Blatienberger, widow of John Blauenber- 
ger. [Objected to by Mr. Smitu, of Virginia.] 


| 
H 
i 
EDWIN M. CHAFFEE. l 
i 
[i 


A bill (EI. R. No. 348) for the relief of Edwin 


M. Chaffee. [Objccted to by Mr. Curry.] 


R. L. B. CLARKE. it i 
| Letcher left Mexico on the 2d of August, 1852, 


A bill (H. R. No. 351) for the relief of R. L. | 
B. Clarke. [Objected to by Mr. Jonas, of Ten- ; 
nessee. | 

ENOCH B. TALCOTT. 


A bill (H. R. No. 352) for the payment of 
extra compensation to Enoch B. Talcott, for his | 
services and expenses in recovering Government 
funds embezzled by Jacob Richardson. [Objected 
to by Mr. Leiter. | | 

Mr. DURFEE, I hope the gentleman from | 
Alabama will withdraw his objections to the bill | 
for the relief of Mr. Chaffee, and let a vote be | 
taken on it in the House. 

Objection was not withdrawn. 

Mr. JOHN COCHRANE. I think it is time | 
for the committee to rise, as f see the sentinel | 
[Mr. Leitner] rise at the outposts, and stand there 
with his objections. 1 move that the committee į 
do now rise. 

The motion was not agreed to. 


GLOBE. 


t 


GEORGE P. MARSH. . D 
Anact (S. No. 1) for the relief of George P. 
Marsh. [Objected to by Mr. Jones, of Ten- 
nessee. | far 
Mr. MORRILL. I hope the gentleman from 
Tennessee will let this bill go to the House an 
have the yeas and nays upon it. : 
Mr. SMITH, of Virginia. I object. 


HANNAH LITTEL. 


A bill (H. R. No. 358) for the relief of Han- 
nah Littel, and for other purposes. [Objected to 
by Mr. Jones, of Tennessee.] 


JOHN P. BROWN. 


A bill (H. R. No. 360) for the relief of John P. 
Brown.. [Objected to by Mr. Jones, of Tennes- 
see.] 

WILLIAM RICH. > 


A bill (H. R. No. 361) for the relief of Wil- 
liam Rich. 

The bill directs the Secretary of the Treasury 
to pay, out of any money in the Treasury not 
otherwise appropriated, to William Rich, late 
United States secretary of legation in Mexico, 
$830, it being the difference between the compen- 
sation allowed to a secretary of legation and that 
to achargéd’affaires, for the period during which 
he acted in the latter capacity. 

It appears from the report of the Committee on 
Foreign Affairs, that the petitioner was secretary 
of legation under the Hon. Robert P. Letcher, 
United States Minister at Mexico; that Mr. 


and his successor, the Elon. Mr. Conkling, pre- 
sented his credentials on the 30th of November. 


| ensuing; that, during this interval, a period of 


A bill (C. C. No. 27) for the relief of Nahum | 
Ward. ! 
Mr. MAYNARD. I move that that bill be | 
laid aside, to be reported to the Louse, with a; 
recommendation that it do not pass. 

The mouon was agrecd to. 

Mr. JOHN COCHRANE. [renew my mo-: 
tion that the committee rise. Lf think the com- į 
mittee is not disposed to do business properly. | 

The motion was not agreed to. i 


SAMUEL MILLER. 
A bill (H. R. No. 354) for the relief of the 


heirs of Captain Samuel Miller. [Objected to by 
Mr. Jonrs, of Tennessee. ] 


WILLIAM EDMONDSTON. 


A bill (H. R. No. 355) for the relief of the 
heirs of William Edmondston. [Objected to by 
Mr. Mizison.] 


ABEL M. BUTLER. 


A bill (H. R. No. 357) for the relief of Abel 
M. Butler. 

Mr. COBB. I suggest that that bill be amended 
so as to restrict the right of entry to lands open 
for entry at the minimum price of $1 25 per acre. | 

Mr. FENTON. IL accept that amendment. 

Mr. SMITH, of Virginia. The repòrt, as I: 
understand, says that this claim was rejected at ` 


NAHUM WARD. ! 
| 
| 


the Pension Office because there was no record ii 


evidence. { know that record evidence is notre- i 
quired; therefore, I mast object. : 

Mr. JOLIN COCHRANE, I renew my mo- | 
tion that the committee do now rise. We make | 
just as much progress in this way as in calling | 
the Calendar. i 

The motion was not agreed to. 


i 
i 
i 
at 
t 
i 
i 


‘| of General Syl 


i 
f 


three months and thirty days, the petitioner act- 
ed as chargé d’affaires, and has only received for 
such service the compensation of a secretary of 
legation. He asks to be allowed, for the period 
above named, the difference between the com- 
pensation of a secretary of legation and that of a 
chargé d’affaires. Letters, one of May 30, 1854, 
from Secretary Marey, and the other of March 
6, 1858, from Secretary Cass, sustain the forego- 
ing statement of facts. They further show that, 
during the interval named, there was no other 
aceredited representative in Mexico from this 
Government, and that the services of Mr. Rich, 
while acting as chargé d’affaires, were faithful 
and important, and, in the opinion of the Depart- 
ment, fully entitle him- to the compensation 
claimed. 

The bill was laid aside to be reported to the 
House, with a recommendation that it do pass. 


MESSAGE FROM THE SENATE. 


The committee rising informally, a message 
was received from the Senate, by Mr. Dickins, 
its Secretary, informing the Fouse that the Sen- 
ate had passed the following bills: 

An act (S. No. 3-9) for the allotment of lands 
to certain New York Indians, and for other pur- 
poses; 

An act (S. No. 398) for the relief of William 
Money; 

An ‘act (S. No. 403) for the relief of George 
Stealey; 

An act.(S. No. 400) to surrender the stock of 
the United States in the Dismal Swamp Canal 
Company upon certain conditions to said com- 

any; , 
j: An act (S. No. 407) for the relief of Miles Jud- 
son, surety on the official bond of the late Purser 
Andrew D. Crosby; 

An act (S. No. 417) for the relief of Willis A. 
Gorman; 

An act (S. No. 418) for the relief of Captain J. 
B. Montgomery; 

An act (S. No. 411) for the relief of Ebenezer 
Ricker; . 

An act (S. No. 322) for the relief of the pur- 


i| chasers of public lands within the timber reserve 


opposite Fort Kearny, and for the settlers within 
the Winnebago agency reservation, and the Fort 
Atkinson reservation, all in the State of Lowa; 

Joint resolution (H. R. No. 10) for the relief 
vester Churchill; 

An act (H. R. C. ©. No. 65) for the relief of 
Benjamin L. McAtee and Isaac N. Eastham, of 
Louisville, Kentucky; 

Anact (H. R. No. 203) for the relief of George 


i : 
i} W. Biscoe; 


1858. 


An act (H.R. No. 169) making appropriations 


Mr. MARSHALL, of Kentucky. I would in- 
for the payment of clerks employed in the offices 


quire if this case does not fall under the general 


of the registers of the land offices at Oregon City || law passed yesterday? E 
and Winchester, in the Territory of Oregon; Mr. BOWIE. No, sir; this is an original ap- 
An act (H. R. No. 332) for the relief of Rich- |! plication. 


ard B. Alexander; 

An act (H. R, No. 334) for the reliefof Simeon 
Stedman; ` 

An act (H. R. No. 335) for the relief of Susan- | 
nab Redman, widow of Lloyd Redman; l 

An act (H. R. No, 344) for the relief of Captain | 


Mr. JONES, of Tennessee. No law has ever 
been passed providing for cases of this kind. The 
husband of this lady was educated at West Point, 
was in the quartermaster’s department, a staff 
officer, and died of sickness in time of peace. 

Mr. MARSHALL, of Kentucky. I do not ob- 
| ject to the bill. 

Mr. JONES, of Tennessee. 


Stanton Sholes; 


An act (EI. R. No. 347) for the relief of Joseph T object to it. 


Webb; 
3 à 2 JEREMIAH WRIGHT. 
P. Hoven R- No: oo) fOr the relief of Oliver Il A biti CEL: R. No. 365) grantinga pensioni Wo 


An act (H. R. No. 456) granting an invalid pen- |! E 
sion to Brevet Major John Jones, of Tennessee, | _, Mr. JONES, of Tennessee, 
|| objected to the other day. 


re see Une No 453) for the relief of Robert || principle as bill No. 363. If gentlemen will give 
f 1 us a vote upon it in the House by yeas and nays, 


W. Cushman, formerly an acting purser in the : 
a h y EP I will not object. 


United States Navy; : 4 ` J 
An act (H. R. No. 455) for the relief of Mica- |: Mr. MARSHALL, of Kentucky, Well, let us 
| lay bill No. 363 aside also, on the same condition. 


jah Brooks; Me ma s 
An act (H. R., No. 490) for the relief of Isaac ||, Mr. JOHN COCHRANE. I obj 
| the yeas and nays upon these bills in the House. 


Body and Samui Pleming; | We occupy enough time upon them here 
w K ET i ~ here. 
An act (H. R. No. 503) for the relief of Job Mr. JONES, of Tennessee. I wil say 16 the 


Stafford, of the State of New York; 
An act (H.R. No. 504) for the relief of Eliza- || gentleman from New York, that Congress pro- 
beth McBrier, only surviving child and heir of || Poses to adjourn on Thursday next. The Gov- 


Colonel Archibald Loughrey, deceased; 

An act (H. R. No. 547) for the reliefof Benja- 
min Wakefield; and 

An act (H. R. No. 572) for the relief of Lewis | 
W. Broadwell, 

The Committee of the Whole House resumed, 
and proceeded with the consideration of the Pri- 
vate Calendar. 

MARY ANN HENRY. 


A bill (H. R. No. 362) for the relief of Mrs. 
Mary Ann Henry. 1 SMITH. ] 

The bill authorizes and requires the Commis- į! CREEK INDIAN DEPREDATIONS. 
sioner of Pensions to inscribe the name of Mrs. |; : ‘ i 5 
Mary Ann Henry, of Pennsylvania, widow of the |! A bill (H. R. No. 367) to provide for the ex- 


late Captain Henry Henry, of the United States |: zens of Georgia and Alabama, on account of losses 


Navy, on the naval pension roll, at the rate of | Sustained by depredations of the Creek Indians. 


fifty dollars per month, to commence from the 26th i Mr. MORGAN. That bill is too important to 
I object to it. 


i Jeremiah Wright. 
That bill was 


his salary from now until the first Monday in 
y i y 

‘next December; and if these bills ought to be 

passed at all, you ought to take time to do it. 


House. 
Mr. MARSHALL, of Kentucky. 


Miller, been laid aside also? 


i The CHAIRMAN. It has not. 


of July, 1857, the day of his death, and to con- | 
tinue during her life, unlessshe shall again marry, 
in which case the pension shall cease from the 
date-of such marriage. 

Mr. FLORENCE. I propose to amend that 
bill by striking out “ fifty dollars” and inserting 
‘thirty dollars” per month. 

The amendment was agreed to. l 

The bill was then objected to. i! 


NT ‘| cussion. 
oMr P ETIO ES. l move that the com- | Mr. SHORTER. The previous question shall 


TI ; dt || not be called until there has been opportunity for 
he monon was:nol agreed to: | ample discussion; but we have been here for ten 
HENRY MILLER. i years with this claim, and have never yct hada 

i i 363) eranting ani i _ |; hearing. 
Ti Aan Miles E an invalid pen- j EP RUSSELL T wil day tn my colleague 

Mr. ELLIOTT. Ican say that that is avay | vill etica 
just claim, and I hope the bill will be passed. LAVHI IE KO 
3 Mr. JONES, of Tennessee: It is Ee ilauae į Mr. MORGAN. It may 
of the general law. . claim, but I must object to it, 

Mr. SMITH, of Virginia. I object to the bill.) | Mr. E 

Mr. REILLY. It is no use trying to pass any | 
pill here; 1 therefore move that the committec |, oo ag that ; 
rise. ʻi muire mey wili Te to; and I therefore move 

i was not agreed to. i that the comm ice o now rise. 

M PEORENCE. I consider it an insult of- io Mr. COLFAX. That motion has heen made 
fered to the Committee on Invalid Pensions, who | and voted down a dozen times; 
have been engaged in investigating these cases, and 
have presented the bills in good faith, that these 
causeless objections should be made. : 

Mr. JONES, of Tennessee. I have a substan- || 
tial objection to this bill. [a 

Mr. ELLIOTT. I am willing that this bill 
shall go to the House, and a vote shall be taken 
upon it by yeas and nays. 

Mr. JONES, of Tennessee. 
that. Indeed, I am wiling that you may go 


! be passed without discussion. 
Mr. SHORTER, 


| Y 


|, for discussion. 


|” Mr, MORGAN. 
| 


be a very worthy 


‘| mittee. 


Mr. EUSTIS. I withdraw my motion. 


! draw that objection. 
I will aeree to.) Mr. MARSHALL, of Kentucky. 
2 il shall go on with the regular order. 
>, J Boom, OE F w O Debara j . 
through the whole Calendar in the House, if you | The CHAIRMAN. Debate is not in order. 
will take a vote upon each of the bills by yeas || (Mr. MORGAN. J understand that the friends 
and nays; but this is no way to legislate, begging | of this bill are willing that, if it is brought into 
gentlemen to withdraw their objections, when || the House, it shall be put in such a position that 
they have substantial objections to bills. :! it shali go over to the next session, when it can 
Ir. SMi f Vireinia. I object to the bill. ; be discussed; and I have no objection to that. 
M SMELO < ‘ i Mr. STANTON. Let it be reported to the 
MARY B». DUSENBERY, } 


ii House, with a recommendation that it be post- 
A bill (H. R. No. 364) for the relief of Mary | poned until some day certain next session. 
B. Dusenbery. `i 


Mr. PHILLIPS, F object to going back. 


T trust we 


It is upon the same | 


I objegt to having | 


ernment will pay him and every other member | 


Has bill, 


No. 363, granting an invalid pension to Henry | i : 

nE 2 P A y i! lump, and that we begin again at the top of the 
It was ob- |} Calendar, gent 
“| jected to by the gentleman from Virginia, [Mr. || ® £004 deal of this difficulty. 


{i amination and payment of certain claims of citi- } 


If the gentleman from New | 
ork will withdraw his objection, and let the bill | 
i go before the House, we will give him ample time | 


I know how it will be, if the i 
i| bill goes to the House. The previous question | 
! will be called, and there will be no chance for dis- į 


1 


The bill was laid aside to be reported to the |; 


| 
| 
| 


ii that this is a very worthy claim, and I hope he |; 


| 
i 
| 


i and I think gen- i 
i! tlemen ought to submit to the decision of the com- | 


i of them. 


yi 


| volve that question m 


USTIS. It seems to be very evident that f 
i itis impossible for us to proceed with business. || 
' 1 have several bills upon the Calendar, but I am i! 


Mr. MORRIS, of Illinois. I wish to say that, ` 
few days since, I made objection to a joint res- ` 
| olution in which my friend from New York [Mr. *) 
| Kerry] is interested; and I desire now to with- |: 


FERDINAND COXE. | 
-A bill (C. ©. No. 84) for the relief of Ferdi- 

nand Coxe. eee 

Mr. LEITER. I object to that bill. #5 

Mr. COLFAX. J appeal to the gentleman to` 
withdraw his objection. This claim is recom- 
mended by the Secretary of State and by the 
Court of Claims. , 

Mr. LEITER. It is no better off than the rest 
Cases which committees have unani- 
mously recommended have been objected to. 

Mr. PHILLIPS, I desire to say that when [ 
made the objection to bill No. 367, Í stated that I 
objected to going back. That was the objection 
I made. If the point before the Chair did not in- 
objection did not apply. 

Mr. MORRILL. I desire to make a proposi- 
tion to the committee to which I think they will 
agree. I propose that the committee shall rise 
in order that I may offer the following resolution 
in the House: Ps 

Resolved, That when the House shall again have resolved 
itselfinto a Committee of the Whole House on the Private 
Calendar, it shall be in order only to take up the Senate 
bills in their order, and those not objected to shalt be re- 
ported to the House, with the recommendation that they 


i| do pass, and that upon all such as shall give rise to discus- 


sion, debate shall be allowed and limited to five minutes 
for and five minutes against each bill, when the vote shall 
be taken. ` 
' Mr. MARSHALL, of Kentucky. 
that. : 
The CHAIRMAN, 
pending bill? é 
Mr. SMITH, of Virginia. I object to it, and 
I desire to make a proposition to the committee. 
I propose that all these bills, between this point 
and the end of the Calendar, be objected to in 


I object to 


Is there objection to the 


l tell gentlemen that that will obviate 


Mr. GROW. The first part of the Calendar 
has been called over three times, and there are a 
large number of bills that have never been called 
at all. 

Mr. WASHBURN, of Maine. I desire to sub- 
mit a proposition to the committee. 

Mr. MARSHALL, of Kentucky. I object, 
and I will state the reason. I do so because the 
very next case is a case, which, at a former meet- 
ing of the committee, was objected to. It is a 
bill for the relief of Peter Parker, who was acting 
chargé in China, during the absence of the min- 


| ister, and this money is due ta him. It is recom- 


mended by the Court of Claims, recommended by 
the State Department, and recommended by the 
committee. When that bill is passed I shall. be 
willing to do almost everything. 
Mr. EUSTIS. It is perfectly evident that _ 
neither that bill, nor any other, will be passed to- 
ay. 3 
Mr. MORGAN. I believe the objection was 


: withdrawn to bill No. 84. 


Mr. SMITH, of Virginia. I renewed it. 

Mr. TAYLOR, of New York. I hope the gen- 
tleman from Virginia, will allow it to go to the 
House and a vote to be taken upon it. 

Mr. SMITH, of Virginia. No, sir; I have 
made a suggestion that would save time and dif- 
ficulty, but itis objected to. 

The CHAIRMAN. Debate is not in order. 


PETER PARKER. 


A bill (C. C. No. 85) for the relief of Peter 
Parker. 

Mr. SMITH, of Virginia, I object to that bill. 

Mr. EUSTIS. I move that the committee rise. 

Mr. FLORENCE. I call for tellers on the 
motion. 

Tetlers were ordered; and Messrs. CHAFFEE 
and FLorence were appointed. 

The committee divided; and the tellers reported 
—ayes 63, noes 53. , 

So the committee rose; and the Speaker having 
resumed the chair, the chairman (Mr. Reavy) 


| reported that the Committee of the Whole House 


had, according to order, had the Private Calendar 
under consideration, and had directed him to re- 
port sundry bills to the House, with the recom- 
mendation that they do pass, and one bill with the 
recommendation that it do not pass. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Dicxins, their Secretary, informing the House 


June 4, 


E CONGR 


SIONAE GLOBE. — 


that the 
the following titles: - > cae oe 
` An act (No. 570) for the relief of Lieutenant 
Loomis L. Langdon; : : 

», can act-(No..571) for the relief of David Mo- 
Clure, administrator of Joseph McClure, de- 


ecased; : 
533) for the relief of Shove Chase, 


An act (No. 
of New York; and 


An act (No. 486) for the relief of Alonzo and } 


Elbridge G. Colby; in which he was directed to 
ask the concurrence of the [House. 

* Also, that the Senate had postponed indefinitely 
abill of the House (No, 254) for the relief of 
William Hutchenson. i 

The House proceeded to considerthe report of 
oe Committee of the Whole on the Private Cal- 
endar. 

Mr. WASHBURN, of Maine. I demand the 
previous- -question upon all the bills. 

Mr. JONES, of Tennessee. I want a separate 
vote upon two or three of these bills, and I un- 
derstand that the yeas and nays are to be taken 
upon House bills Nos. 361 and 365. 

Mr BOWIE. I think the bill of the Fouse (No. 
864) for the relief of Mary B. Dusenbery was laid 


aside to be reported to the House with the rece- | 


ommendation that it do pass. 


Mr. JONES, of Tennessee. I think I objected 


to that bill. . 

Mr. UNDERWOOD. I wish to give the gen- 
tleman the benefit of my record. Ihave kepta 
record of the bills which have been laid aside; I 
marked this bill as objected to. The gentleman 
objecting then, I think, withdrew his objection; 
and: I have marked the bill as being laid aside, to 
be reported to the House. 

Mr. JONES, of Tennessee. I have no objec- 
tion to-the bill being reported to the House if we 
can have the yeas and nays upon it 

Mr. ELLIOTT. I hope the gentleman will 
withdraw his objection. 


Mr. MARSHALL, of Kentucky. And I hope, | 


at the same time, the gentleman from Virginia 
(Mr. Smirnu] will withdraw his objection to bills 
(No. 84 and No. 85) for the relief of Ferdinand 
Coxe, and for the relief of Peter Parker. 

Mr. SMITH, of Virginia. Very well. I will 
withdraw my objection, unconditionally, to the 
bills which have been named; but, at the same 


time, 1 hope [House bill (No. 325) for the relief of | 


the legal representatives of Gustavus Horner, de- 
ceased, will be, by unanimous consent, reported 
to the Efouse. 

Mr. BARKSDALE. 

The SPEAKIER, 
that unanimous consent has been given to allow 
bills of the Elouse Nos. 363, 84, and 85, to be re- 
ported to the Llouse ? 

Mr. JONES, of Tennessee. I object. 

The SPEAKER. ‘The Chair thinks be had 
better take the report of the chairman of the Com- 
mittee of the Whole as it comes to the House. 

Mr. MARSHALL, of Kentucky. Very well. 


I object to that. 


Let us dispose of the bills reported, and the others į 


can come up afterwards. 
The SPEAKER, 


discharging the Committee of the Whole House 


from the further consideration of House bill No. | 


363? 
Mr. MORGAN. I want the business of the 
Efouse to proceed regularly. 
NAHUM WARD. 


A bill (C. C. No. 27) for the relief of Nahum | 


Ward. 
TheSPEAKER. The Committee of the Whole 


Tlouse have reported that bill, with the recom- i 


mendation that it do hot pass. 


The report of the Committee of the Whole | 
tlouse was concurred in, and the bill was rejected. | 
Mr. MAYNARD moved to reconsider the vote | 
by which the bill was rejected; and also moved į 


that the motion to reconsider be laid upon the 
table. 

The latter motion was agreed to. 

JOHN CAMPBELL, WILLIAM RICH. 

A bill (H: R. No. 342) for the relief of John 
Campbell. 

A bill (H. R. No. 361) for the relief of Wil- 
lam Rich. 

The SPEAKER stated that the bills were re- 


‘bills of the House of || 


Does the Chair understand | 


Is there any objection to | 


"The bills-were severally ordered to be engrossed 

| and read a third time, and being engrossed; they 

were accordingly read the third time, and passed. 
‘Mr. ELLIOTT moved ‘to reconsider the -vote 

just taken, and also moved to lay the motion. to 

reconsider upon the table. . - f 
Thelatter motion was agreed to. 


JOHN HARRIS. 


of Warren county, Kentucky. 2 
The SPEAKER stated that the bill had been 
reported from the Committee of the Whole 
House, with the recommendation that it do pass. 
The bill was ordered to be engrossed and read 
a third time, and being engrossed, it was ac- 
cordingly read the third time. 

Mr. JONES, of Tennessce, demanded the yeas 
and nays upon the passage of the bill. 

The yeas and nays were ordered. 

Mr. JONES, of Tennessee. The only claim in 
this bill is that this gentleman wasa soldier in the 
Indian war, under General Wayne, about 1793 
or 1794. There is no general law providing for 
a service pension at that time. For that reason, 
I object to it. ` . 

Mr. UNDERWOOD. If there ever was a mer- 
itorious claim, it is this. This man was wounded 
in the service. 

Mr. BARKSDALE, Was he permanently dis- 
abled? 

Mr. UNDERWOOD. He was wounded, I be- 
lieve, in the head, and in actual battle. He is 
ninety years of age. From affluence, he has been 
reduced to want. His case has merit in it, and I 
hope that it will be passed. 

The question was taken, and it was decided in 
the affirmative—yeas 122, nays 8; as follows: 

YEAS — Messrs. Anderson, Andrews, Arnold, Atkins, 
Avery, Barksdale, Bingham, Blair, Bowie, Brayton, Bùffin- 
ton, Burnett, Case, Caskie, Cavanaugh, Chafee, Ezra 
I| Clark, Jolm B., Clark, Chuyson, Clay, Cobb, Clark B. Coel- 
rane, John Cochrane, Colfax, Comins, Corning, Cox, Cra- 
gin, James Craig, Curtis, Davidson, Davis of Maryland, 
Javis of Indiana, Davis of à pi, Davis of Massachu 
setts, Dean, Dodd, Durfee, », Hitiott, ustis, Fenton, 
Florence, Foley, Gartrell, Gilman, Gilmer, Gooch, Good- 
win, Gregg, Groesbeck, Grow, ‘Thomas L. Harris, Hill, 
Hoard, Hopkins, Horton, Howard, Huyler, Jackson, Owen 
Jones, Kellogg, Kelly, Kelsey, Knapp, John C. Kunkel, 
Tamar, Leiter, Lovejoy, Humphrey Marshall, Samuel 8. 
Marsball, Maynard, Miller, Moore, Morgan, Morrill, Ed- 
ward Joy Morris, {sane N. Morris, Freeman H. Morse, Mott, 
Murray, Niblack, Nichols, Palmer, Parker, Pendleton, Pey- 
l ton, William W. Phelps, Phillips, Potter, Purviance, Ready, 
| Reilly, Ritebie, Robbins, Roberts, Royce, Russell, Shorter, 
Sickles, Singleton, Robert Smith, Spinner, Stanton, Ste- 
| venson, Talbot, George Taylor, Thayer, Tompkins, Trippe, 
: Underwood, Wade, Walbridye, Walton, Bilibu B. Wash- 
| burne, tsrae! Washburn, White, Whiteley, Wilson, Wood- 
| son, Wortendyke, and Augustas R. Wright—122. 
| NAYS—M Clemens, Curry, George W. Jones, Quit- 
| man, Ruffin, Seales, Henry M. Shaw, and William Smith 
—8, 


So the bill was passed. 


'| On motion, the reading of the list, after the call 
+ had been gone through, was dispensed with. 
JEREMIAH WRIGHT. 

| A bill (H.R. No. 365) granting a pension to 
| Jeremiah Wright. 

|| Mr. KELSEY. The bill only proposes to pay 
‘| this man a pension from 1824 to 1828. In 1824 
|| his lee was amputated in consequence of the in- 
i| jury he received in the service in 1814. Jt was 
| 
| 
| 


‘not until 1828, four years after his leg was am- 
|! putated, that his name was placed upon the pen- 
sion roll. ‘Lhe committee have reported that he 
shall receive these four years of pension, and I 
hope that it will pass. 

Mr. JONES, of Tennessee. The general law 
of the country, granting invalid pensions, pro- 
vides for such pensions according to the degree 
ii of disability. “Phe law provides a half-pay pen- 
|i sion not to exceed the half pay of a lieutenant 
l; cotonel, if the claimant proves that he is totally 
4 disabled from making a living by manual labor; 
and for any degree less than a total disability a 
pension as the degree of disability is to the full- 
pay pension. And the law is, that his pension, 
: when he has established his right to it, shall com- 
| mence from the time that he proved and estab- 
i lished his disability, and that it is not to go back 
ij to the time that the disability is alleged to have 
: occurred—that it shall commence at the time of 
: itsallowance, and continue for his Efe. This gen- 
tleman applied and established his disability, and 
consequently his right to a pension, in 1828, and 


A bill (No. 341) for the relief of John Harris. 


i 
i 
| 
| 
j 
I 
| 
i 


disability pension. This bill proposes to go back 
and give him a full pension from 1824, the time 
it is-alleged that the disability occurred, up. to 


the time that he established his right toa pension” 


and was placed upon the pension roll. 

It is a strong case, I admit; and I would have 
no objectionin the world to the law providing in 
all cases that, in all cases where the party had lost 
a limb it should be regarded as a full disability; 
but we cannot disguise from ourselves the fact that 
there are gentlemen throughout the country upon 
the pension roll who have sustained but little dis- 
ability or injury from the wound for which they 
are pensioned. This is one of the strong cases 
which comes here as a pioneer case, and will here- 
after be used as a precedent why we should take 
up these pension laws and go back and give every 
man, who has been placed upon the invalid pen- 
sion roll in consequence of injuries received in the 
war of 1812, a pension from that war. The law 
was passed upon the principle that, whenever any 
person was injured, the pension should commence 
from the time that the disability was proved, and 
therefore [am not for opening all this class of 
cases, and hope this bill will be rejected. 

Mr. FLORENCE. The Committee on Invalid 
Pensions reported this case upon the facts stated 
by the gentleman from New York, {Mr. Ker- 
sey.] They allow this man a full-pay pension 
from 1824 to 1828, to which he is undoubtedly 
entitled. If. the committee had thought that it 
would be an unjust precedent, they would not 
have reported the bill; but there are precedents 
for the bill filed upon the statute-book, His case 
appealed to their sympathy and justice, and it 
was unanimously agreed to. 

Further than that, I will take occasion to say 
that there is a difference of opinion as to the fact 
whether there is a law or not, whether the law of 
1801 does not provide that pensions shall begin at 
the time of the disability, and not at the time the 
proof is perfected. I have submitted a bill ap- 
pening to the justice and fairness of members, and 

hope that it will pass. It isa bill providing for 
the equalization of Army, Navy, and marine pen- 
sions. This old man deserves this four years’ pen- 
sion, and I hope that it will be given to him. I 
demand the previous question. 


BILLS BECOME LAWS. 


A message was received from the President of 
the United States, by James B. Henny, his Pri- 
vate Secretary, notifying the House that he had 
approved and signed a joint resolution, and bills 
of the following titles: % 

A joint resolution authorizing the arrangement 


| and disposal of public buildings in the city of 


Philadelphia; 

An act for the relief of D O. Dickinson; 

An act declaring the title to land warrants in 
certain cases; 

An act for the relief of S. W. & A. A. Turner; 
and . 

An act to continue the pension heretofore paid 
to Mary C. Hamilton, widow of Captain Fowler 
Hamilton, late of the United States Army. 


ENROLLED BILLS SIGNED. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills and joint resolutions of 
the following titles: 

An act (H.R. No 203) for the relief of George 


| W. Biscoe; 


An act (HT R. No. 334) for the relief of Sim- 
eon Stedman; 

An act (H R. No. 335) for the relief of Susan- 
nah Redman, widow of Lloyd Redman; 

An act (H. R. No. 344) for the relief of Cap- 
tain Stanton Sholes; 

An act (H. R. No. 347) for the relief of Joseph 
Webb; ; 

An act (H. R. No.169) making appropriations 
for the payment of clerks employed in the offices 
of the registers of the land offices at Oregon City 
and Winchester, in the Territory of Oregon; 

An act (H. R. No. 256) for the relief of Oliver 
P. Hovey; 

An act (H. R. No. 332) for the relief of Rich- 
ard B. Alexander; 

An act (H. R. No. 455) for the relief of Mica- 
jah Brooks; 

An act (H. R. No. 490) for the relief of Isaac 
Body and Samucl Fleming; 
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Stafford, of the State of New York; 


An act (H. R. No. 504) for the relief of Eliza- | 


beth McBrier, only surviving child and heir of 
Colonel Archibald Loughrey, deceased ; 

An act (H. R. No. 547) for the relief of Ben- 

jamin Wakefield; 

An act (H. R. No. 453) for the relief of Robert 
W. Cushman, formerly an acting purser in the 
United States Navy; 

An act (H. R. No. 572) for the relief of Lewis 
W. Broadwell; 


An act. (H. R. C. C. No. 65) for the relief of | 


Benjamin L. McAtee and Isaac N. Eastham, of 
Louisville, Kentucky; and 

Joint resolution (H. R. No. 10) for the relief 
of General Sylvester Churchill; 

‘When the Speaker signed the same. 

The question recurred on seconding the demand 
for the previous question. 

The previous question was seconded, and the 
main question ordered. 
~ Mr. EUSTIS. The gentleman from Tennes- 
see having had an opportunity by unanimous con- 


sent to express his views in regard to this bill, I: 


hope he will now withdraw his call for the yeas 
and nays. 
and there is an evident disposition to pass the 
ill. 
The SPEAKER. The yeas and nays have 
been ordered. 
* The question was taken; and it was decided in 
the affirmative—yeas 99, nays 27; as follows: 


‘YEAS—Messrs. Anderson, Andrews, Arnold, Biling- | 


hurst, Bingham, Blair, Bowie, Brayton, Buflinton, Burlin- 
game, Burns, Case, Cavanaugh, Chafee, Clawson, G 
Clark B. Cochrane, Jobn Cochrane, Colfax, Comins, Cra- 
gin, Curtis, Davidson, Davis of Maryland, Davis of Indiana, 
Davis! Massachusetts, Dean, Dodd, Durfee, Edie, Bliott, 


Knapp, 
rshail, 
» Freeman LL. 
black, Nichols, 
Pheips, Phillips, 


tendyke—99. 
NAYS—Messrs 


Barksdale, Branch, Burnett, 
ippi, Dowdell, Faulkner, Gac 
ins, Jackson, George W. 
Pendleton, Jobn S. 


Qi: 
So the bill 


was passed. 

Pending the vote, 

Mr. WRIGHT, of Tennessee, said: Before 
I vote I would ask the gentleman from New York 
whether this man has not been drawing a pension 
since 1828? 

Mr. KELSEY. He hasbeen. This bill merely 
gives him a pension from 1824, when his limb was 
taken off, til] 1828. 

Mr. WRIGHT, of Tennessee. 

Mr. GARTRELL said: As this gentleman is 
already drawing a pension, I vote “no.” 

Mr. MARSHALL, of Kentucky. I move to 
discharge the Committee of the Whole House 
from the further consideration of bills Nos. 84and 
85. 

Mr. QUITMAN. I thought I had the floor, 
to-ask permission to report a bill from the Com- 
mittee on Military Affairs. 

The SPEAKER. 
the gentleman from Kentucky, because there 


scemed to bean understanding in the Honse that, | 


when the report of the Committee of the Whole 


be acted upon. 

Mr. MARSHALL, of Kentucky. 
state to the House that these bills (0. 
and 85) are bills which have passed the Court of 
Claims, and been recommended by the Depart- 
meni of State and by the Committee of Claims. I 
ask the unanimous consent of the House to dis 
charge the Committee of the Whole House fro 
their further consideration. 

Mr. ELLIOFT. 
include House bill No. 363. y 

Mr. BOWIE. Also House bill No. 364. 

Mr. JONES, of Tennessee. 
unless we have the yeas and nays upon them. 

Mr. 


als 


He has placed himself on the record, 


I vote “ no.” | 


The Chair only recognized | 


I would | 
3. Nos. 84 | 


I hope the gentleman will | 


I shall object, į 


MARSHALL, of Kentucky. If the gen- | 


| tleman objects, I will move that the rules be sus- 
| pended. 
| The SPEAKER. The Chair thinks that that 
| would be hardly just to the gentleman from Mis- 
R sissippi. 
| Mr. MARSHALL, of Kentucky. 1 did not 
l know that Í had the floor by the sufferance of the 
; gentleman from Mississippi. 
j| TheSPEAKER. The Chair recognized the 
| gentleman from Kentucky, supposing that the 
i general consent of the House would be given to 
| discharge the committce, without a motion to sus- 
|| pend the rules. 
| Mr. MARSHALL, of Kentucky. Does the 
i gentleman from Tennessee object ? 
ii Mr. JONES, of Tennessee. Unless the vote be 
| taken by yeas and nays on the bills. 
| Mr. MARSHALL, of Kentucky. Certainly. 
I 
í 


i have no objection. 1 will yield to the gentleman 
| from Mississippi. 

| HARRIET O. READ. 

| Mr. QUITMAN. I appeal to the House to 
| 

{ 

i 

j 


permit me to move to discharge the Committee of 


{of Senate bill (No. 226) for the relief of Mrs 


Army. 

It has been reported unanimously by the Com- 
mittee on Military Affairs, in the House as well 
as in the Senate. 
interested is a lady who has been, for the last two 
months, almost constantly in the gallery; and I 
have no doubt the members have all become fa- 
miliar with her modest face. 


| 
| 
| 
| 


who was an offiser of artillery, and employed on 
the ordnance service. In 1827—28 he was ordered 
to the arsenal, in Augusta, Georgia, while it was 
being constructed, and, against his remonstrance, 


| tendent, and disbursed $50,000, for which he, ac- 
where he protests against them, to allow him a 


did not belong to him, and which he remonstrated 
azainst. I therefore ask that the committee be 


|! bill, and that it be put upon its passage. 
The bill was read. It authorizes and directs 


Harriet O. Read, execcutrix of the late Brevet 


Fanning, as commissions of two and a half per 
jf cent. upon the su 
li in 1827 and 1828, at the United States arsenal, in 
| Augusta, Georgia, 


| consideration of the bill. 
i Mr. ENGLISH. 
' Congress, an act wa 
same pariy. 
thai is so or not? 

Mr. QUITMAN. 


passed for the relief of this 


Ihave been informed that, 


; such a vill passed, The same 
| pointed by the Gov 

© superintend the cession of Florida from the Span- 
l ish Government to the American Government, 


nanda bil was passed giving him the same com- ; 
House should be disposed of, these cases would i 


pensation as the other commissioners. 

The bill was ordered to a third reading; and 
was accordingly read 

Mr. QUITMAN moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table, 

The latter motion was agreed to. 


FERDINAND COXE AND PETER PARKER, 
Mr. MARSHAL, of Kentucky. 
theunantimous conse House thatthe Com- 
mittee of the Whok reed from the further 
consideration of bu 


the relief of Peter Parker. 
There being no objection, the Committee of the 


the Whole House from the further consideration | 


Harriet O. Read, executrix of the late Brevet Col- į 
onel A. ©. W. Fanning, of the United States | 


It isa bill in which the party | 


| d Ttis a bill for the | 
relief of the exccutrix of Brevet Colonel Fanning, ;; 


ihe was pat on the duty of disbursing superin- į 


| counted to tbe last dollar. Tie committee report | 
| that it is usual, in many cases, where extraor- | 
i dinary duties are placed on an officer, especially | 
| 
| 
| 


commission on the funds disbursed by him. His | 
| heirs now ask $1,250 for commission on this trou- 
| blesome disbursement of $50,000, in a duty which | 


discharged from the further consideration of the 


ithe Secretary of the Treasury to pay to Mrs. į 


il Army, the sum of $1,250, being the amount | 
i! claimed to be due the estate of Brevet Colonel | 
i 


m of $50,000 disbursed by him: 


There being no objection, the Committee of the + 
| Whole House was discharged from the farther ;; 


l should like to be informed whether į; 


at some former session of Congress, there was | 
nileman wasap- : 
rhment a commissioner to : 


the third time, and passed. i: 


T now ask | 


o. 84) for,the relief | 
of Ferdinand Coxe, and biil (C. U. No. 85) for | 


Whole House was discharged from the further 
! consideration of the bills. PAN 

Mr. MARSHALL, of Kentucky; demanded 
the previous question on the bills. : 

The previous question was seconded; and’th 
main question ordered. : 

The bills were severally ordered to be engrossed 
and read a third time; and being engrossed, they 
were accordingly read the third time, and passed. 

Mr. MARSHALL, of Kentucky, moved to re- 
consider the vote by which the bills were passed; 
and also moved to lay the motion to reconsider 
upon the table. : 

The latter motion was agreed to. 


i ENROLLED BILLS AND RESOLUTION. 


|} Mr. PIKE, from the Committee on Enrolled 
Bills, reported that they had examined and found 
truly enrolled bills and resolution of the following 
i titles, when the Speaker signed the same: 

An act (H. R. No. 571) for the relief of David 
McClure, administrator of Joseph McClure, de- 
ceased; ‘ 
|} An act (H. R. No. 570) for the relief of Lieu 
tenant Loomis L, Langdon; 

An act (H. R. No. 533) for the relief of Shove 
Chase, of New York; 

An act (H. R. No. 492) for the relief of John 
Dearmit; : 


well Minard, father of Theodore Minard, de- 
ceased; 


An act (H: R. No. 543) for the relief of the 


| 
|| An act (H, R. No. 356) for the relief of Ros- 
| 
| 
[j 


i| legal representatives of John McDonough, late of 


| Louisiana; 

An act (H. R. No. 486) for the relief of Alonzo 
and Elbridge G. Colby; 
'  Anact (H. R. No. 451) for the relief of the 
legal representatives of Jean Baptiste Devidrine; 

An act (H. R. No. 476) for the relief of James 
i Rumph; 
An act (II. R. No. 493) for the relief of Stuckey 
| & Rogers; 

An act (H. R. C. C. No. 81) for the relief of 
the heirs of William Turvin, deceased; and 

A joint resolution (H. R. No. 24) for the relief 
of Henry Orndorf. 


BREVET MAJOR JOHN JONES. 


Mr. ATKINS. lask the unanimous consent 
i!l of the House to take up House bill (No. 456) 
| granting aninvalid pension to Brevet Major John 
i! Jones, of Tennessee, which has been returned 
i| from the Senate with an amendment reducing the 
i amount about one hundred and twenty dollars. I 
ask that the amendimentof the Senate be concurred 

m. 

There being no objection, the bill was taken 
from the Speaker’s table, and the amendment of 
the Senate was concurred in, as follows: 
from the lst day of September, 


Mr. ATKINS moved to reconsider the vote by 
: which the amendment was concurred in, and also 
moved to lay the motion to reconsider upon the 


i table. 
it occurs to me that, at last : 


The latter motion was agreed to. 
KEEP, BARD AND CO., AND OTHERS. 


! Mr. PHHELPS, of Missouri, obtained the floor. 
| Mr. SMITH, of Virginia. Irise toa question 
| of order. I desire to know if there is not a rule 
which requires members to rise from their seais 

‘to address the Chair? If there is, I should be 
| glad to have it enforced. j 
i The SPEAKER. The Chair will endeavor 
to correct the practice of members crowding near 
"| the Speaker’s desk by recognizing those who are 
: furthest from the Chair. [Laughter.] 
Mr. PHELPS, of Missouri. Fask the unan- 
“imous consent of the House to take from the 
| Speaker’s table Senate bill (No. 318) for the re~- 
: lief of Keep, Bard & Co., J. Caulfield, and Jo- 
eph Landis & Co. ; : 

Į will state, in order to save time, that the bill 
proposes merely to relieve the parties from a judg- 
ment rendercd against them ona penal bond given 
| to secure the payment ofjduties withdrawn from 
‘a port vf entry to be taken to a port of delivery, 

The judgment was entered by confession; the 
` parues paid the duties and the costs of the suit; 
and the Secretary of the Treasury recommends | 
ij that the relief be granted, i 
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| Ehere being no objection, the bill was taken 
from the Speaker’s table, received its several read- 
ings, and. was passed. : a 
Mr. PHELPS, of Missouri, moved to-recon- 
sider the vote by which the bill was passed, and 
also moved to lay the motion to reconsider upon 
the table. “ > 
The latter motion was agreed to. 


CHRISTIAN INDIANS. 


Mr. LEITER. Iask the unanimous consent 
of the House that Senate bill (No. 323) to con- 
firm the sale of the reservation held by the Chris- 
tian Indians, and to provide a permanent home 
for said Indians, be taken from the Speaker’s 
table, and put upon its passage. It was unani- 
mously reported by the Committee on Indian Af- 
fairs in the. Senate, and has the unanimous ap- 

roval of the committee of this House. 

Mr. GROW. The gentleman has been object- 
ing to-day to meritorious cases; but as it is not 
my habit'to objéct to bills without good and suf- 
ficient reason, L will not object to this one. 

There being no objection, the bill was taken 
from the Speaker’s table, received its several read- 
ings, and was passed. 

Mr. LEITER moved to reconsider the vote by 


which the bill was passed, and also moved to lay | 


the motion to reconsider on the table. 
The latter motion was agreed to. 


HEIRS OF GUSTAVUS B. HORNER. 


Mr. SMITH, of Virginia. lask the unanimous 
consent of the House to discharge the Commit- 
tee of the Whole House from the further consid- 
eration of House bill (No. 325) for the relief of 
the legal representatives of Gustavus B, Horner, 
deceased, 

Mr. GROW. The gentleman from Virginia 
has been objecting all day to bills in committee. 
I believe his troubles all originated from his ob- 


jecting to a bill for the relief of an old soldier, one | 
hundred and three years old. [have no objection | 


to this bill; but, at the same time, I hope we shall 
do justice in the other case, and discharge the 
committee from the case which the gentleman from 
New York [Vir. Parken] wished to have passed 
for the benefit of the old soldior. 

Mr. FLORENCE. `I have no objection, if the 
gentleman from Virginia will withdraw his objec- 
tions to all the meritorious claims which he has 
objected to in committee to-day. 

Mr. JONES, of Tennessee. 


il. 

Mr. SMITH, of Virginia. I move to suspend 
the rules. 

The House divided; and there were—ayes 87, 
noes 35, 

So the rules were suspended, (two thirds havin 
voted therefor ) 

The bill and report were read. 
vides that the proper accounting officers of the 


I object to that 


ca 
d 


Treasury be required to settle the account of Gus- | 


tavus B. Horner, deceased, as a surgeon’s mate 
of the general hospital of the Army of the United 
States during the revolutionary war, and to allow 
his legal representatives compensation equal to 
half pay for life of a captain of infantry in the ser- 
vice of the United States on continental establish- 
ment, from the close of the war to the time of the 
deaih of said Gustavus B. Horner, without inter- 


est; to be paid to the legal representatives of Gus- | 


tavus B. Horner. 

The report states that the petitioners are the 
legal representatives of Dr. Gustavus B. Horner, 
and they claim commutation of five years’ full 
pay, or half pay for life, as justly due to them for 
his services as surgeon ’s mate; and they rest their 


claim on the promise made by Congress on the | 
21st of October, 1780, the 17th of January, 1781, | 


The bill pro- į 


and by the act of March, 1783. Itis clearly‘proved | 


that Dr. Horner was a surgeon’s mate of the gen- | 


eral hospital of the middle district, by commission 


from the Continental Congress, dated in 1778; that | 
he was in actual service for about four years, and | 
until the autumn of 1782, and after the French || 
forces had returned to the North from the surren- | 


der of the enemy at York, in Virginia. Itis prob- : 


able that he was not again engaged in active ser- 


vice during the few remaining months of the war | 


which elapsed after that period; but it appears, 
_ from the evidence filed with the petition, that he 
did not, after the aforementioned actual service, 
resign his commission, but only retired as a super- 


i 
| 
l 
Í 


numerary, ready for service whenever he should | 
be required; for, in addition to the other parol} 
evidence; it- appears that he held his commission į 
till.the éend of the war; and the commission itself, | 
left by him among his papers, is now produced | 
by.the petitioners. And as evidence of the view | 
in which the Legislature of Maryland, of which - 
State he was a citizen, and in whose line he served, 
regarded his services, they also file a copy of a 
resolution of the General Assembly of that State, 
allowing to his widow a pension for her life equal 
to the half pay of a surgeon’s mate, in consider- į 
ation of the revolutionary services of her husband 
in the line of that State. The only question which 
has arisen to obstruct this claim is, that in. the 
resolution of Congress, in 1781, providing for the ! 
medicaland hospital department, surgeons’ mates, 
eo nomine, are omitted, while physicians, sur- 
geons, apothecaries, purveyors, and other inferior 
and subordinate classes, all belonging to the hos- 
pital department, are mentioned and provided for. 
The committee believe that the omission of sur- 
geons’ mates, a class commissioned by Congress 
as useful and indispensable to the service, was 
cither accidental, (a casus omissus,) or was intend- 
ed and regarded as embraced in the generic term, : 
surgeons, before mentioned, by the resolution of | 
Congress, in the list of officers of the hospital. | 
In either of these constructions, surgeons’ mates | 
may be considered as within the law; but if not i 
embraced in the law, they certainly are within the | 
equity of the provision intended by the Congress 
of the Confederation. i 

Mr. JONES, of Tennessee. I merely wish to | 
make a single remark why I object to this bill. | 
In the first place, surgeons’ mates were not enti- | 
tled to half pay; and in the next place, if he is | 
to come under the resolutions of 1781, 1782, and | 
1783, he did not serve in the manner required by 
those resolutions. 

Mr. MORGAN. I wish to state, in a single | 
word, why 1 shall vote against this bill. The: 
gentleman from Virginia has voted here to-day 
to slaughter twenty-five good and honest claims, | 
and [ will not vote to pass his. | 
i 


Mr. COLFAX. I hope we shall-pass this bill, | 
and then go back into committee, and we may be | 
able to transact some business. j 

Mr. MORGAN. I hope we shall defeat this | 
bill, and then go back into committee. 

Mr. MARSHALL, of Kentucky. T do not 
know whether T understand this bill or not. Is; 
it merely to give half pay? It seems to me there 
is a proposition to settle something. 

Mr. SMITH, of Virginia. It is merely to set- 
tle what is due the claimant under the resolution 
of 1780. 

Mr. JONES, of Tennessee. At what time did 
Dr. Eforner die? 

Mr. SMITH, of Virginia. 


I do not know. | 
Gentiemen are mistaken in supposing that this is į 
a large claim. Itis nota large claim. 


Mr. MORGAN. I move to lay the bill on the | 


table. 
Mr. FLORENCE, I demand tellers upon the | 


Tellers were ordered; and Messrs. BUFFINTON | 
and Peyron were appointed. 

The House divided; and the tellers reported — | 
ayes 70, noes 50. 

Mr. SMITH, of Virginia, demanded the yeas | 
and nays. 

The yeas and nays were ordered. j 

The question was taken; and it was decided in 
the afirmative—yeas 70, nays 54; as follows: 


i 
i 
| 
| 
| 
1 
| 

motion. | 
H 
{ 
1 
1 
t 
| 
i 


YEAS—Messrs. Abbott, Andrews, Bingham, Blair, Bliss, | 
Branch, Brayton, Burlingame, Chaffee, Clemens, Cobb, 
Cockerill, Colfax, Comius, James Craig, Curry, Curtis, | 
Davis of ? } 
Eustis, Farnsworth, Penton, Foley, Foster, Garnett, Good- | 

$ 
i 


win, Grow, Hill, Horton, Houston, Howard, George W. : 


Jones, Owen Jones, Kilgore, Knapp, John C. Kunkel, i 


Humphrey Marshail, Samuel S. Marshall, Mason, Mav- jj 


nard, Millsou, Morgan, Morrill, Murray, Palmer, Phillips, : 
Potter, Puryiance, Robbins, Roberis, Royce, Scales, Aaron | 
Shaw, Henry M. Shaw, John Sherman, Shorter, Stallworth, 
William Siewart, Talbot, Tompkins, Underwood. Wade, 
Walbridge, Waldron, Eilihu B. Washburne, and Wiison— : 
Ah 

NAYS—Messrs. Ah}, Anderson, Arnold, Atkins, Avery, 
Bowie, Boyce, Butänton, Burnett, Caskie, Cavanaugh, | 
John B. Clark, Clawson, John Cochrane, Cragin, Davidson, | 
Davis of Mississippi, Lawes, Dowdell, Eliott, Pierence 
Gartrell, Gooch, Granger, Gregg, Hopkins, Huyler, Jaek 


SS 


son, J. Gldney Jones, Kelloge, Leiter, Letcher, Lovejoy, || 


Matteson, Niblack, Nichols, Parker, William W. Phelps, i 
Quitman, Reilly, Ruffin, Russell, Sandidge, Judson W. | 
Sherman, Singleton, William Smith, Spinner, James A. ' 


moe 


aryland, Davis of Indiana, Dean, Bodd, Durfee, p; 


Stewart, George Taylor, Walton, Istael Washburn, White- 
ley,. Woodson and Wortendyke—54. ` ey 


-So the bill was laid on the table. 


: Mr. JONES, of Tennessee, moved to recon- 
sider the vote by which the bill was laid ọn. the 
table, and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr. 
Dicks, their Secretary, informing the House 
that the Senate had passed.bills of the following 
tiles, in which he was directed to ask the con- 
currence of the House: 

Ah act (No. 54) to reviveand extend an acten- . 
titled “ An act for the relief of the representatives 
of John Donelson, Stephen Heard, and others,” 
approved May 24, 1845, and the several acts ex- 
tending, continuing, and reviving the same; 

An act (No. 327) to affirm certain entries of 
land in the State of Louisiana; 

An act (No. 414) to reimburse the corporation 
of Georgetown, in the District of Columbia, a 
sum of money advanced towards the construction 
of the Little Falls bridge; 

An act (No. 421) to authorize the Secretary of 
the Interior to issue a land warrant to Benjamin 
Ward; Š 

An act (No. 426) to authorize the Secretary of 
the Interior to issuc a land warrant to Russell 
Fitch, of Ohio; . 

An act (No. 427) for the relief of Thomas W. 
Ward, late United States consul at Panama; . 

an act (No. 428) for the relief of James Myer; 
an 

An act (No. 429) for the relief of James T. V. 
Thompson. 

Also, that the Senate had passed bills of this 
House of the following titles: 

An act (No. 238) for the relief of the heirs of 
Richard Tarvin; A 

An act (No. 267) for the relief of Timothy 
O’Keeffee; 

An act (No. 269) for the relief of David Bruce; 

An act (No. 321) for the relief of John B. Ro- 


per; 
An act (No. 452) for the relief of Dr. Thomas 
An'is ell; é 

An act (No. 466) for the relief of Cornelius H. 
Latham; 

_ An act (No. 480) for the relief of Dr. Ferdi- 
nand O. Miiler; ‘ 

An act (No. 528) for the relief of Judith Nott; 

An act (No. 569) for the relief of Gardner & 
Vincent, and others; and 

An act (No. 578) for the relief-of Thomas Ha- 
sam and B. S. Brewster. ` 

Also, that the Senate had passed a bill of this 
House (No. 366) for the relief of John Duncan, 
with an amendment, in which he was directed 
to ask the concurrence of the House. 

Also, that the Senate had indefinitely postponed 
bills of the House of the following titles: 

An act (No. 586) for the relief of the adminis- 
trator of Horatio Boultbee, deceased ; 

An act (No. 511) for the relief of Nehemiah S. 
Draperand William Holden, heirs-at-law of Mary 
Draper, deceased; and 

An act (No. 232) for the relief of Ebenezer 
Hitchcock. 


ENROLLED BILLS SIGNED. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined, and found truly enrolled, bills of the fol- 
lowing titles; when the Speaker signed the same: 

An act (H. R. No. 219) for the relief of Wil- 
liam Heine, artist in the Japan expedition; and 

An act (H. R. No. 456) granting an invalid 
pension to Brevet Major John Jones, of Tennes- 
see. 


JOHN SAWYER. ‘ 


Mr. PARKER. I ask unanimous consent that 
the Committee of the Whole House be discharged 
from the further consideration of House bill No. 
019, for the relief of John Sawyer. 

There being no objection, the committee was 
discharged, and the bill taken up for consideration, 

Mr. BURNETT. I ask for the reading of the 
report. 

Mr. PARKER. The report is at the printer’s. 
I will state the points of the case, if gentlemen 
desire it.. This billis for an old soldier. He is 
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one hundred and three years of age, and poor. 
Under the general law, bis term of service will 
not entide him toa pension; but under all the cir- 


cumstances of the ease, the committee believe that | 


he deserves a pension from his country. He was 


at the taking of Burgoyne. I hope that there will | 


be no objection to the passage of the bill. 

The bill directs the Secretary of the Interior to 
enter the name of Jonn Sawyer, of Garland, Pe- 
nobscot county; Maine, on the roll of revolution- 
ary pensioners, and pay him a pension at the rate 
of twenty-four dollars a year, during his natural 
life, commencing on the 4th of March, 1831. 
Mr. WASHBURN, of Maine, demanded the 
previous anestion. 

Mr. GRANGER. Mr. Speaker, I hope that no 
one will object to granting a pension to a soldier 
who, at the age ofa hundred, ‘still lives,” and 
who assisted in the capture of Burgoyne. 

The previous question was seconded, and the 
main question ordered to be put. 

The bill was ordered to be engrossed and read 
athird time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WASHBURN, of Maine, moved to recon- 
sider the vote by which the bill was passed; and 
also moved that the motion to reconsider be laid 
upon the table. 

‘The latter motion was agreed to. 


LAND OFFICE aT VINCENNES. 


Mr. NIBLACK. Lask the unanimous consent 
of the House to report, from the Committee on 
Public Lands, House bill (No. 302) to continue 
the office of register of the land office at Vin- 
cennes, Indiana. 

Mr. JONES, of Tennessee. That office has been 
continued several times already, and I object. 

Mr. COBB. I think that there ought not to 
have been any objection to the gentleman’s prop- 
osition. vis the first thing he has asked this ses- 
sion, J move that the rules be suspended for the 
purpose he has indicated. 

The rules were suspended. 

Mr. NIBLACK then reported the bill back from 
the Committe on Public Lands. 

Mr. KILGORE. Have not the books and pa- 
pers of that office been transferred to Indianap- 
olis? 

Mr. NIBLACK. They were some years ago, 
and then brought back. 

Mr. KILGORE. l am not properly advised 
in regard to this matter. F know that a number 
of land offices in Indiana have been ordered to be 
closed. : 

Mr. NIBLACK. They were closed, but re- 
opened by special act. 3 t 
reference tothe settlementof old donation claims. 

Mr. KILGORE. I understand that the papers 
of the office have been transferred to the seat of 
government, and facilities for getting there are 
very great in that State. I will do as much as 
any gendeman to accommodate my colleague; but 
J hope that he will excuse me in objecting to the 
propriety of reopening the land office at Vin- 
cennes. There were land offices in the northern 
part of the State more remote than this, and there 
is no application for reopening them. 

Mr. COBB. I referred the question to the Sec- 
retary of the Interior, and he wrote a letter here 
recommending the passage of this bill. The gen- 
tleman from Indiana withdrew the letter and took 
it to the Senate, or I would ask to have it read. 
I demand the previous question. 

Mr. LETCHER. How much land is there for 
sale at that place? 

Mr. NIBLACK. ‘Two thousand acres. Itis, 
however, desired more for the settlement of old 
donation claims. 

Mr HOUSTON. Mr. Speaker, I understand 
that this bill is important to adjust and settle old 
claims. There is but $500 of expense, and it 
seems to me that the bill ought to pass. 

Mr. LETCHER. J think it would be better 
to give up the two thousand acres rather than re- 
open the land office there. 

Mr HOUSTON. The disposal of the two 
thousand acres is only a small part of the neces- 
sity for this bill. 

The previous question was seconded, and the 
main question ordered. 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time. 


This bill is desired in | 


Mr. COBB demanded the previous question on 
| the passage of the bill. 

The previous question was seconded, and the 
main question ordered to be put; and, under the 
operation thereof, the bill was passed. 

Mr. NIBLACK moved to reconsidér the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


3 HENRY MILLER. 

Mr.ELLIOTT. 1 move to discharge the Com- 
mittee of the Whole House from the further con- 
sideration of a bill (H. R. No. 363) granting an 
invalid pension to Henry Miler. 

Mr. JONES, of Tennessee. Ifthe yeas and 
nays are taken on its passage, I have no objec- 
tion. 

Mr. WASHBURNE, of Illinois. 
such an arrangement. 

Mr. ELLIO’T. I move to suspend the rules. 

Mr. CRAWFORD. I ask whether this bill 
grants a pension from 1817 up to this time? 

Mr. ELLIOTT. No, sir. It gives a pension 
from 1817, the time this man’s limb was ampu- | 
tated, up to 1850, when he was placed on the in- 
valid pension list. 

Mr. CLEMENS called for tellers on the sus- 
pension of the rules. 

Tellers were ordered; and Messrs. CLEMENS 


and WaLpron were appointed. i which the bill d and 
The House divided; and the tellers reported— which the bil was passed, and also moved to lay 
ayes 90, noes 31 i ihe motion to reconsider on the table, 


So (two thirds voting in favor thereof) the rules | The latter motion was agteed to. 
wer suspended. . | MISSOURI TWO PER CENT. LAND FUND. 
The committee was then discharged from the Mr. BLAIR. I move to discharge the Com- 


further cousideration of the bill. Ý 
The bill directs the Secretary of the Interior to ginea of tie ONING eed) eitine ths 
inscribe the name of Henry Miller, of Kentucky, erati 2 > » Wa) KIVINE the 
: A : eh y assent of Congress to a law of the Missouri Le- 
on the ivvalid pension roll of the State, and pay gislature for the application of the reserved two 
1im at the rate ight dollars per month from HE” ae ey 
him at the rate of eight dallars per mo Sa per cent, land fund of said State, 


the 28th of August, 1817, the pension to continue |! 
| during his natural life; whatever amountof money |! Mr. JONES, of Tennessee. I move that the 
K n7 |; House do now adjourn. 


he may have received under the general pension sieges £ stone ; 
3 A 5 h 3 ayy fi me 
law to be deducted from the amount to which he || Mr SMIT H, of Virginia, called for the yeas 
nays, and for tellers upon the yeas and nays. 


will be entitled by this bill. : à ; è : 
It appears from the report that said Henry Mil- Tellers were not ordered; and the yeas’ and 
nays were not ordered. 


ler enlisted asa private soldicr in the company of È “ . 
‘i k A as o : 
Captain Anderson, in the regiment commanded by goe moron Was not agreed to; there being, on 
! Colonel Gaines, Tennessee militia, in the month a The bill ead it Zives the asaentor Con 
ecember, 1812; t stinued in service se : h P 
of Decembeiy TO rae MAE he Sonne ms gress to the act of the Legislature of the State of 
kn D 


until the month of February, 1814, when he got ; : : 

: ; i Missouri, entitièd “An actsupplemental to an act 
i adly r ils as H ‘| 

| his foot and ankle badly mashed whilst he was to amend ‘An act to secure the completion of 


building a breastwork; that, subsequently, inthe : : ; : 
5S g 2 , a bes ty 3 & 
: : r sin State, and fo - 
‘month of August, 1817, his leg was amputated. || certain railroads this S Don l for other pur 
: n poses,” ”?” approved November 19, 1857, appropria- 
He bas been allowed a pension by the Secretary || © 
A o : ting the two per centum of the net proceeds of sales 
of the Interior, said pension to commence in the ar . vane 
car 1859. The commitee are of the opinion that of public lands in that State, reserved by existing 
y i laws to be expended under the direction of Con- 


ihe pension allowed should have commenced at |i n y eran 
the time of the amputation of his leg, in August, |i 87°8S> but hereby relinquished to that State; and 
< = authorizes and requires the proper accounting 


1817. x 
; 3 ie #8 . officers of the Government to audit and pay the 
Mr. ELLIOTT moved the previous question accounts for the same, as in the case of the three 


on the engrossment of the bill. . 
The previous question was seconded, and the per renium land fund of said State. 
The report states that the claim presented by 


main question orderéd. Re ne : 
` the State of Missouri is founded on the third ar- 
‘The bill was ordered to be engrossed and read | ieee the ad oe the Tailed States 


third time; and, being engrossed, it was accord- | . : : 
5 ne; and, ce : and the State, contained in the fifth section of the 


ingly read the third time. : 
Ain T a $ H . t actof 6th March, 1820, (3 Stat., page 547,) entitled 
Mr. ELLIOTI moved the previous question | «An ant toauthorize the people of Missouri Ter- 


on the passage of the bill. . os i 
5 A ritory to form a State government,” &c., which 
The previo stion was seconded, and the |, Ory 2 , 
me AREER ON dedy i is in these words: “ That five per cent. of the net 


main qesin ardor a a the yeas and nays | Proceeds of the sales of the public lands lying 
onthe sansása of the bill ee YS | within said Territory or State, and which shall 
pases i be sold by Congress from and after the Ist day of- 


Lhe yeas andi naya werento Tei |i January next, after deducting all expenses inci- 
The question was taken; and it was decided in i +o" °° A g a x à 
q ¥ anza dent to the same, shall be reserved for making 


the armati y emy eas 86, nays 36; as follows: public roads and canals; of which three fifths 


YEAS—Messrs. Abbott, Ahl, Anderson, Andrews, Ar- : i . ae Q 
nold, Bingham, Blair, Bliss, Bowie, Brayton, Bulfinton shall be applied to those objects within the State 
Burlingame, Burns, Case, Cavanaugh, Chafee, John B under the direetion of the Legislature thereof, and 
Clark Clawson, Johu Cochrane, Cockerill, Colfax, Comins the other two fifths in defraying, under the direc- 
Coruing, Cragin, James Craig, Curtis, Davis of Massachu . pro } onses to be incurred in 
setts, Davis of fowa, Dawes, Du Edie, Fd:nadson, uon arate e CEP canal oe canals 
Farnsworth, Fenton, Florence, Poster, Gilmer, Granger, the making OF a roa OF roa s, canal ¢ rads, 
Gregg, Grow, Hatch, Hawkins, Horton, Howard, Kelly, || leading to the said State. That portion of the 
Kelsey, Kilgore, Knapp, Leiter, Lovejoy, Humphrey Mar- |) fund which itis contemplated by this article shall 
shail, Mason, Matteson, Maynard, Gdward Joy Morris, || : ei improving its internal 
Freeman H. Morse, Mott, Murra ichols, Palmer, Parker, li be applied by the State to A a b 

' communications, has been duly paid over by the 
| Government of the United States. But the two 
per cent. received by the United States in trust, 


Stallworth, Stanton, ‘William | Stewart, ‘Waldron; Winë- 
low, and Zollicofler—35. 


So the bill was passed. 


Mr. ELLIOTT moved to reconsider the vote 
by which the bill was passed; and also moved tó 
lay the motion to reconsider on the table: 

The Jatter motion was agreed to. 


MARY B. DUSENBERY. 


Mr. BOWIE. Task the unanimous consent of 
the House to discharge the Committee of ‘the 
Whole House from the further consideration of 
a bill (H. R. No. 364) for the relief of Mary B. 
Duscnbery. 

There being no objection, the Committee of the 
Whole House was discharged from the further 
consideration of the bill. 

The bill directs the name of Mary B. Dusen- 
i bery to be placed on the pension roll at the sum 
| of thirty dollars per month, to commence onthe 
3d day of December, 1855, and“continue for the 
term of five years. 

Mr. BOWIE moved the previous question on 
the engrossment of the bill, z 

The previous question was seconded, and the 
main question ordered., 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. BOWIE moved to reconsider the vote by 


I object to 


l 
f 
i 


Peyton, Potter, Purviance, Rutcbie, Robbins, Roberts, 
Walton, Elihu B.Washburne. israel Washburn, Whiteley, 5 aa vadine 
Wilson, Woodson, and Wortendyke—88. to be applied to communications leading to the 

i Faulkner, Foley, Gartrell, Hopkins, Houston, Jackson, | which the article recognizes as the property of the 

| George W. Jones, Owen Jones, Letcher, Samuel $. Mar- |! State, and to be applied for its benefit, should be 


Royce, Scott, Judson W., Sherman, Spinner, Talbot, Thay- 
er, Thompson, Tompkins, Underwood, Wade, Walbridge, 

NAYS—Messrs. Atkins, Boyce, Burnett, Clemens, Cobb, || State, have not been so applied; the trust has not, 
| Crawford, Curry, Davis ‘of Mississippi. Dodd, English, || therefore, been duly discharged, and-the money 
| shali, Morgan, Niblack, Phillips, Quiunan, Ruta, Russell Sie 
| Scales, Henry M. Shaw. John Sherman, Robert Smith, |) accounted for to the State by the Government of 


June 5, 


the United States: The- two per. cent..fund..in. 
question belonged to the State,and the interest of 
the Federal Government was but that ofa trustee; 
and the solé reason forthe arrangement was, that 
as the Government of the United States had au- 
thority outside of the limits of the State which 
the State did not possess, it could apply that por- 
tion-of the fund intended to facilitate communi- 
cation toand from the State, and promote its ex- 
ternal.commerce better than the State itself could |. 
do.~ If the terms. of the article itself admitted of 
any question that this was the nature of the in- 
terest of the State in this fund, the original of this | 
provision, which is found in the corresponding 
article of the seventh: section of the act of 30th 
April, 1802, (2 Stat., pagé 175,) entitled “An act 
to enable the people of the eastern division of the 
Territory northwest of the river Ohio to form a 
constitution and State government,’ &c., in which | 
it isexpressly admitted that the five per cent. was 
given to the State as a consideration for the ex- 
emption of the lands of the United States within 
its limits from taxation, would be conclusive on 
the point. This was certainly a small consider- 
ation for the release by the State ofa right to tax 
the forty million acres of Government lands with- 
in its limits, and there is, therefore, the more rea- 
son why it should be certainly and fully paid ac- 
cording to the agreement betweenthe parties, or 
accounted for to the State, if the purpose to which 
it was to be devoted under theagreement between 
the parties has been abandoned. That purpose 
was the construction-of a road (the Cumberland 
road was intended) to the boundary of Missouri, 
a purpose which has long since been abandoned, 
and the Government should, therefore, deal with 
Missouri as it has dealt with Mississippiand Ala- | 
bama under similar circumstances—direct the two ; 
percent. fund, which was reserved for the pur- 
pose thus abandoned, to be paid to the State. (See ; 
sections 16 and 17, act dth September, 1841, 5°: 
Stat., page 457. | 
Mr. JONES, of Tennessee. I should like to || 
have the report to which that refers read. | 
Mr. BURNETT. 1 move that the House do 
now-adjourn, i 
Mr. JONES, of Tennessce. I ask for the yeas ji 
and nays, . i! 
Mr. BURNETT. Task the Chair whether, if | 
the Elouse adjourn now, this bill will not come up | 
as the first business in the morning? l 
Mr. GROW. The Marylané contested-elec- 
tion case is set down for to-morrow, i 
Mr. BLAIR. L move to suspend the rules. 
Mr, COLFAX. Lask whether the House has | 
not agreed to adjourn on ‘Phursday next, on the ij 
motion of the gentleman from Kentucky (Mr, | 
Burnert) himself? IIc ought to be willing to | 
stop here till twelve o’clock to-night, and attend | 
to private business. ! 
Mr. JOHN COCHRANE. Letas go to the : 
‘business on the Speaker’s table, and we may 
The SPEAKER. Debate is not in order.” 
Mr. HOUSTON. Will not the gentleman’s 
motion to suspend the rules be the first thing in | 
the morning? ji 
The SPEAKER, It will, f 
| 


Mr. HOUSTON. I bave examined the bill | 
which the gentleman from Missouri proposes to | 
bring up, and Iam satisfied that itis right, and 
ought to pass; but F think the House ought to 
adjourn now. 

Mr. BURNETT. 
„adjourn. 

The question was taken on Mr. BLAIR’s mo- 
tion, and it was agreed to. 

So the rules were suspended; and the Commit- 
tee of the Whole was discharged from the further 
consideration of the bill. ; 

Mr. BLAIR moved the previous question. 

The previous question was seconded; and the 
main question ordered. , | 

The bill was ordered to be engrossed and read a | 
third time; and being engrossed, it was accord- | 
ingly read the third time, . 

Mr, BLAIR demanded the previous question | 
on the passage of the bill. f 

The previous question was seconded, and the | 
main question ardered; and, under the operation | 

i 
i 
t 
i 


I withdraw the motion. to 


of, the bill was passed. 
n PLATR moved to reconsider the vote by | 
which the bill was passed; and also moved to lay 
the motion to reconsider upon the table, 

The latter motion was agreed to; 


| Chaffee, with a view of putting it upon its pas- 


i Jones, Letcher, Mason, Peyton, Purviance, Quitman, Ruf- 


| Kelsey, Knapp, Leiter, Lovejoy, Maclay, Samuel $. Mar- 


| applied for, and ov that day obtained from the |} 


ii rubber goods are enabled to dispense with the use | 


! be apparent that the invention of the memorialist 


wg. ov. EDWIN M. CHAFFEE. agit 
` Mr: EDIE. 1 move a suspension of the rules, 
and that the Committee of the Whole House be 
discharged from the further consideration of the 
bill (H. R. No. 348) for the relief of Edwin M. 


sage, 0. : 1 ; 
Mr. BURNETT, (attwenty-three minutes after 
six o’clock, p.m.) Imove that the House do now 
adjourn; “and on that motion I demand the yeas 
and nays. i : 
The yeas and nays were ordered. asa 
The question wastaken; and it was decided in 
the negative—yeas 36, nays 95; as follows: 
YEAS — Messrs. Anderson, Atkins, Bishop, Burnett, 
Caskie, Clemens, Cobb, John Cochrane, Cockerill, Corning, 
Crawford, Curry, Davis of Indiana, Faulkner, Garnett, 
Gregg, Hatch, Hopkins, Houston, Jackson, George W. 


fin, Russell, Sandidge, Seales, Searing, Henry M. Shaw, 
Singleton, William Smith, Stallworth, and Talbot—36. 
NAYS—Messrs. Abbott, Ahi, Andrews, Arnold, Bing- 
ham, Blair, Bliss, Bowie, Boyce, Brayton, Buffinton, Bur- 
lingame, Burns, Case, Cavanaugh, Chaffee, Clawson, Clark 
B. Cochrane, Colfax, Comins, Cox, Cragin, James Craig, 
Davis of Mississippi, Davis of Massachusetts, Davis of 
Towa, Durfee, Rdie, Elliott, English, Farnsworth, Fenton, 
Florence, Foley, Foster, Gilman, Gooch, Goodwin, Gran- 
ger, Grow, Hawkins, Hill, Horton, Howard, Huylter, Kelly, 


shall, Matteson, Maynard, Morgan, Morrill, Edward Joy 
Morris, tsaac N. Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Niblack, Nichols, Palmer, Parker, 
Jobn S. Phelps, William W. Phelps, Phillips, Pike, Potter, 
Reilly, Robbins, Roberts, Royce, Scott, John Sherman, Jud- 
son W. Sherman, Robert Smith, Spinner, Stanton, James 
A. Stewart, William Stewart, ‘bayer, Thompson, Tomp- 
kins, Underwood, Wade, Waldron, Walton, Eltihu B. 
Washburne, Israel Washburn, Whiteley, Wilson, and 
Winslow —95. 

So the House refused to adjourn, 

The question recurred upon Mr. Epra’s motion 
to suspend the rules. i 

The bill, and the report accompanying it, were 
read. 

The bill provides that there be granted to Edwin 
M. Chaflee, of the city and county of Providence, 
Rhode Island, for his sole and exclusive benefit, 


- a vastly reduced price to the consumer, and thus 
both the producer and the purchaser are generally 
benefited on account of the genius and skill em- 
ployed by the memorialist in the perfection of his 
improvement. ss 

The profits which have accrued to the memo- 
rialist have not, in the opinion of the committee, 
been at all commensurate with the benefit he has 
conferred upon the public by his invention. The 
memorialist exhibits an account of all his receipts 
for oron account of his improvement, which ac-. 
count amounts in gross to the sum of $22,500, and 
the same account exhibits disbursements, com- 
pensation claimed for time expended, and losses 
sustained, amounting to the sum of $19,500; leav- 
ing to the memorialist the small pittance of $3,000 
as his whole remuneration for years of toil spent 
in the perfection of an invention which has en- 
abled the manufacturer of India-rubber goods.to 
save thougands in the cost of producing his goods, . 
and the public, who buy the goods, to save tens 
of thousands, on account of the reduction of price 
brought about by dispensing with the use of all 
solvents in the manufacture of the fabrics. In the 
opinion of the committee, no blame should attach 
to the memorialist because he has failed, up to 
this time, to realize a sufficient reward for his in- 
vention. He was a poor man, surrounded with 
difficulties, and unable, from his poverty, to take 
those energetic measures necessary to seéure to 
himself great pecuniary benefits from his newly- 
invented process of grinding, instead of dissolv- 
ing, the raw material used in the manufacture of 
India-rubber goods. He did all that his limited 
means permitted, and the result was an insuffi- 
clent remuneration, 

Mr. JONES, of Tennessee. I wish to make 
but one remark. This gentleman got a patent for 
fourteen years; he then got an extension of that 
patent for seven years longer; that extension ex- 
pired in 1857, and, by the laws of the country, this 
invention then became the public property, and 
you have no more right now to reinvest him with 


and for the benefit of. his heirs, administrators, 
and to those to whom he may hereafter assign the 
same, for the term of seven years from the passage 
of this act, the full and exclusive right and liberty 
of making, constructing, using, and vending to 
others to be used, his improvement in the appli- 
cation of undissolved caoutchouc to cloth, leather, 
and other articles, in coloring the same without 
the aid of a solvent, and in the machinery used in 
the process, for which letters patent were granted | 
to suid Chaifee on the 31st af Angust, 1836, and 
which is desoribed in the senedule annexed to the 


the sole and exclusive use of it, than you have to 
take up anything else, and give an individual an 
exclusive right to it. 

Mr. SMITH, of Virginia. I understand that 
this patent has been in litigation for the last seven 
years, and that hence the patentee bas not been 
able to realize anything by it. Iam against the 
extension of patents as a general rule; but I rather 
think there is something in this case which would 
justify it. 

Mr. EDIE. I will state, in addition to the facts 
stated in the report, that an India-rubber manu- 


f 
j 
letters patent granted as aforesaid; and the Com- | 
missioner of Patents is directed to make a eertifi- | 
cate of such grant in the name of Edwin M. Chaf- | 
fee, and to append an authenticated copy thereof) 
to.a duly certified copy of said letters patent, and 
to deliver the same to Edwin M. Chaffee, his ad- : 
ministrator or assigns, whenever the same shall |; 
be requested by him or them, li 

The Committee on Patents reported that Edwin || 
M. Chaffee, prior to the 31stlay of August, 1836, |! 


Government of the United States, letters: patent ji 
for an improvement in the application of undis- 
solved caoutchouc to cloth, leather, and other ar- 
ticles, in coloring the same without the aid of a; 
solvent, and in the machinery used in the pro- | 
cess.’? The patentexpired in 1850, and was re- || 
newed by the Commissioner of Patents, under |! 

ji 

{ 

i 


existing laws, for the term of seven years, which | 
term expired during the year 1857. Application 

is now made to Congress for an extension, by | 
legislative enactment, for a further term of seven 
years. ‘The committee is satisfied that the im 
provement made and claimed by the memorialist ! 
is an original invention, and that he is the in- | 
ventor, They are also fully satisfied that the! 
invention is one of great public utility. By the: 
introduction into general use of the improvement ! 
of the memorialist, the manufacturers of India- i 


of a solvent, an article altogether indispensable | 
until the improvement of the memorialist was 
made, and thus save some fifty cents on every i 
pound of crude caoutchouc worked up into man- | 
ufactured articles. When the vast number of | 
pounds of the raw material used in the fabrica- | 
tion of India-rabber goods is considered, it must : 


facturing company made an agreement with the 
inventor by which they obtained the patent, and 
part of the consideration was, that they were to 
employ him ata regular yearly salary. A very 
short time thereafter that company failed, and its 
effects were sold under the bammer. 


Mr. WASTIBURNE, of Hlinois. Is debate in 


' order at this stage? 


The SPEAKER. Itis not. 

Mr. WASHBURNE, of Ilinois. Then I ob- 
Sject to it. The gentleman will have an opportu- 
nity to be heard after the rules are suspended, 

The question was taken on'the motion to sus- 


i pend the rules; and there were—ayes 64, noes 45; 


ho quorum voting. 
Mr. CLEMENS demanded tellers. 
. Mr. CLARK B. COCHRANE moved that the 
House do now adjourn. 
The motion was agreed to—ayes 70, noes 58, 
And thereupon (at ten minutes to seven o’clock, 
p. m.) the House adjourned. 


IN SENATE. 
SATURDAY, June 5, 1858. 


Prayer by Rev. A. G. Carnorners. 
TheJournal of yesterday was read andapprove 


MESSAGE FROM THE HOUSE. 


d 


A bill (No. 302) to continue the office of regis- 
ter of the land office at Vineennes, Indiana; 


ONGRESSIONAL GLOB 


er 


1 (No. 341) for the relief of John Harris, || 
of Warren county, Kentucky; i 
A bill (No. 342) for the relief of John Camp- | 
bell; i 
A bill (No. 361) for the relief of William Rich; | 
A bill (No. 363) granting an invalid pension to 
Henry Miller; 
A. bill (No. 364) for the relief of Mary B. Du- 
senbury; 
A will (No..365) granting a pension to Jere 
-miah Wright; and 
A bill (No. 619) for the relief of John Sawyer, 
a soldier in the war of the Revolution. 
The message further announced that the House 
had passed the following bills of the Senate: 
An act (No. 226) for the relief of Mrs. Harrie 
O. Read, executrix of the late Brevet Colonel A 
C. W. Fanning, of the United States Army; | 
An act (No. 318) for the relief of Keep, Bard, || 
& Co., J. Caulfield, and Joseph Landis & Co.; :: 
and i 
An act (No. 323) to confirm the sale of the res- || 


| 
| 


ervation held by the Christian Indians, and toj 
provide a permanent home for said Indians. i 

Also, that the House had concurred in the |} 
amendment of the Senate to the bill of the House | 
(No. 456) granting an invalid pension to Brevet | 
Major John Jones, of Tennessee. 


ENROLLED BILLS SIGNED. 


The message further announced thatthe Speaker | 
had signed the following enrolled bills and joint | 
resolution; which thereupon received the signa- `| 
ture of the Vice President: 

An act for the relief of the heirs of William 
Tarvin, deceased; : 

An act for the relief of the legal representatives 
of Jean Baptiste Devidrine; 

An act for the relief of James Rumph; 

An act for the relief of Alonzo and Elbridge G. 
Colby; i 

An act for the relief of John Dearmit; 

An act for the relief of Stuckey and Rogers; 
An act for the relief of Shove Chase of New 
York; 

An act for the relief of the legal representatives 

of John McDonough, deceased, of Louisiana; 
An act for the relief of Lieutenant Loomis L. 
Langdon; i f 

An act for the relief of Wiliam Heine, artist 
in the Japan expedition; ; 

An act granting an invalid pension to Brevet 
Major John Jones, of Tennessee; 

An act for the relief of David McClure, de- 

ceased; and 
A joint resolution for the relief of Henry Orn- . 
dorff. 


HOUSE BILLS REFERRED. i 


The following bills from the House of Repre- | 
sentatives wercseverally read twice by their titles, 
and referred as indicated below: _ i 

A bill (No. 341) for the relief of John Harris, | 
of Warren county, Kentucky—to the Committee . 
on Pensions. i 

A bill (No. 342) for the relief of John Camp- 
bell—to the Committee on Pensions. P 

A bill (No. 361) for the relief of William Rich || 
—to the Committee on Foreign Relations. — | 

A bill (No. 363) granting an invalid pension to 
Henry Miller—to the Committee on Pensions. 

A bill (No. 364) for the relief of Mary B. Du- 
senbury—to the Committee on Pensions. i 

A bill (No. 365) granting a pension to Jeremiah 
Wright—to the Committee on Pensions. 

A bill (No..619) for the relief of John Sawyer, | 
a soldier in the war of the Revolution—to the 
Committee on Pensions, a. 

A bill (No. 302) to continue the office of regis- | 
ter of the land office at Vincennes, Indiana—to 
the Committee on Public Lands. i 

A bill (No. 303) giving the assent of Congress || 
to a law of the Missouri Legislature for the ap- | 

lication of the reserved two per cent. land fund | 
of said State—to the Committee on Public Lands. 


EXTENSION OF THE SESSION. | 

Mr. BIGLER submitted the following resolu- | 
i 

{ 


tion for consideration: 

Resolved, (the House of Representatives concurring,) 
That the resoiution dirceting the President of the Senate `; 
and Speaker of the House of Representatives to declare f 
their respective Houses adjourned sine die on Thursday the `| 
10th of June, at twelve o’ciock, m., be and the same is | 
hereby rescinded; and that the President of the Senate 
and the Speaker of the House of Representatives declare 


ii home, was selected. 
; until the latter part of 1837, when he was appointed 


| failed to ratify it. 
i and resumed his legal practice, and so continued 
until the annexation of ‘Texas was consummated 
i and a convention was called to frame a State gov- 


| son was authori 
! which he did, and he acted a conspicuous part in 


21st ofJune, at twelve o’clock, m. 
DEATH OF MR. HENDERSON. 


Mr. HOUSTON. Mr. President,a few short 
months ago it was my painful and melancholy 
duty to announce the decease of my late lamented. 
olleague, General Rusk. That announcement 
nad been postponed in consequence of the absence 
of his successor, who I desired should be present 
onthe occasion; but he was not present. The 
duty again recurs, melancholy truly in its char- 
acter, to announce the decease of my more recent 
colleague, General J. Pinckney Henperson, the 
successor of General Rusk. These events are 
very well calculated to impress the mind with the 
instability of all human affairs, and to admonish 


F 


us that ‘in the midst of life we are in death.’’ | 


The proud hopes and anticipations of both have 
been cut down, and-I am left the solitary repre- 
sentative of my State in this body. A recurrence 
to the scenes which have passed in relation to 


i beth these gentlemen awakens emotions difficult 


to repress, and inexpressible in their character. 
General Hexperson was born in Lincoln coun- 


| ty, North Carolina, in 1808, on the 31st of March. 


He received a liberal education, and chose the 
profession of the law as a pursuit, in which he 
soon acquired a prominent position. His health 
becoming impaired, he was induced to make a 
visit to the Island of Cuba, where it was partially 

paired. Returning, he selected a location in the 
State of Mississippi, and resumed the profession 
ofthelaw. Inthe awakening scenes of the South 


| consequent on the invasion of Texas by the Mex- 
‘icans, he was aroused from his professional pur- 
' suits, and induced to busy himself much in rous- 


ing the chivalry of the South to repair to the rescue 


‘of that devoted county. On his arrival there, in 


association ‘with companions, he was selected 
by the Government ad interim, and received the 


| appointment of brigadier general in the army. 
i Tbe army soon after being disbanded, he stepped 


into the walks of private life, but was soon called 


hy the Executive of the constitutional Govern- | 
: ment, then inaugurated, to the office of Attorney | 
i General of the Republic. 


He continued in it for 
some months, when the decease of General Aus- 


tin, the distinguished father of Texas, an illus- | 
| trious citizen, created a vacancy in the State De- 
: partment, and General Henpersoy, after General 
» Rusk had declined the position owing to his pro- | 


fessional engagements and private business at 
He held that Department 


Minister Plenipotentiary and Envoy Extraordina- 
ry to England and to France, to negotiate for the 
recognition of Texan independence. He contin- 


ued in that position, employed busily for the at- | 
tainment of the objects which had been assigned | 
‘i to him, until 1840, when he returned to Texas, } 
; and again resumed the practice of the law. 


located himself in San Augustine, and was asso- 
ciated in practice with General Rusk, He con- 


tinued there until 1843, declining, in the mean | 
time, a situation in the new cabinet that was | 


formed in December, 1841, preferring to pursue 
his profession. 

In 1843 he was appointed, by the Executive, 
an adjunct to Mr. Van Zandt, the resident minis- 
ter here at Washington, for the purpose of nego- 
liating a treaty for annexation. The treaty was 
negouated, but the Senate of the United States 
He again returned to Texas 


ernment. He was elected a member of the con- 


vention from the county of San Augustine, and | 
acted a conspicuous part in that body in forming | 


the constitution of the new State. He was sub- 
sequently elected the first Governor of the State 
of Texas. After remaining some time in the dis- 
charge of the duties of that office, a requisition 
was made upon Texas in consequence of the 
Mexican war, for troops to aid General Taylor. 
The troops of Texas were called out, and, by a 
resolution of the Legislature, Governor HENDER- 
ized to assume the command, 


the battle of Monterey. He was one of thecom- 
missioners, on the part of the American forces, 
to negotiate the articles of capitulation of the gar- 
yison of Monterey. On his return from the war 


their respective Houses adjourned sine die on Monday the i 


He} 


| 
i 
i 
| 
i 


i 
i 
i 
i 
| 


| 


i 
i 
i 
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j 
i 
i 
f 
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to execute them during the term for which he-was 
elected, declining a reélection. Since that time, 
he-has assiduously pursued the practice of the 
law, distinguished in his profession, and eminent- 
ly successful in the practice, until the meeting of 


| the last Legislature, when he was elected unani- 


mousty, I believe, to fill the place in this body 
sis by the lamented event.of General Rusk’s 
death. 

Thus, gentlemen, you will perceive that he was 
no ordinary man. e made his mark upon -the 


i history of Texas; and the nation ‘is not una- 


quainted with his reputation. He will be long 
remembered. He wasa bold, enterprising spirits 
a man of indomitable will, of daring enterprise, 
and firm of purpose. His intellect was of a high 
order, and cultivated to the extent that opportu- 
nities of professional engagements would permit, 
This is the colleague whose loss I have to de- 
plore. Iregret his death. Tome, individually, 
it is but little; the bereavement falls not upon me 
as it will upon others. His friends had confi- 
dence in, and were ardently attached to him; they 
were deeply devoted to him; and the chord that is 
broken will be one of thrilling sensibility. “When 
we contemplate the ties which bind man to man, 


| we know that the course of events causes their 


separation: but, sir, when we contemplate: the 


| deep agony of an affectionate wife that is now the 


bereaved widow, and the prattling children that 
are orphans in the world, here is a scene that 
closes the picture of true distress, and tells us that 


“ The paths of glory lead but to the grave.” 


Mr. President, I offer the following resolutions: 


Resolved, unanimously, That the members of the Senate, 
from a sincere desire of showing every mark of respect to 
he memory of the Hon. J. Pincxney HENDERSON, dC- 
ceased, a Senator from the State of ‘Texas, will go into 
mourning for the residue of the present session by the usual 
mode of wearing crape on the left arm. : 

Resolved, unanimonely, That the members of the Senate 
will attend the funeral of the deceased from the Senate 
Chamber, at three o’clock, p. m., to-morrow ; and that the 
committee of arrangements, consisting of Messrs. BAYARD, 
Cameron, Cray, Wave, Hammonp, and SEWARD, super- 
intend the same. 

Ordered, ‘That the Secretary communicate these pro- 
ecedings to the [louse of Representatives. 


Mr. DAVIS. Mr. President, in rising to sec- 
ond the resolutions, my long acquaintance with, 
and warm attachment to, the deceased, impel me, 


| however feebly, to pay some tribute to his char- 
| acter. 


It is not at a time when the heart is agi- 
tated by sudden and poignant grief, and sympa- 
thetically responds to the wail of the widow and 
the orphan, that we can hope to do justice to the 
public and private character of one whora we have 
lost. In both relations it has been my fortune to 
know the deceased intimately and long. Together 
with him I have shared toil and danger; and the 
association taught me to esteem him more and 
more with every succeeding trial. Associated with’ 
him in the attack on Monterey, bis command and 
my own closed the active operations of that event- 
ful siege. On the third and last day of theattack, 
when night was closing around us, and we were 


| near to the main plaza, we learned that wé were 


isolated; that orders had been sent to us to retire; 


i that the supports had been withdrawn; and that 


we were surrounded by a large number of the 
enemy. A heart less resolved, a mind less self- 
reliant, than Henperson’s, might have doubted, 
wavered, and been Jost. The alternative was 
presented to him of maintaining a post which-he 
was confident we could hold, or of retiring, when 
it was doubtful whether we could cut-our way 
through the enemy: he asked no other question 
than, ‘ Are we ordered to retire??? On learning 
that such was the fact, he decided, at whatever 
hazard, to obey; and narrowly, on that occasion, 
he escaped with his life. The sense of duty rose 
with him superior to all other considerations; and 
he obeyed av order which he might have been 
justified in disobeying, because of the dangers to 
which it would subject him. It was the same 
trait in his character which hastened him on when 
coming to take his seat in the Senate. He had 
paused at the Island of Cuba, in a condition to 
warn him not to meet this rigorous and changing 


climate; but the news reached him that Texas 


required his vote in this Chamber; and it was 
enough. Duty pointed the path, and he hesitated 
not to tread it. He camel and the sacrifice of his 
life was the result. 


» Connectedwith the early history.of Texas, and 
known-to the whole of jis, population,.their-ap- 
preciacion:of him has been. shown in :constantd y: 
renéwed offers of positions of.trust and responsi- 
bility. Fhe mannerin which, he discharged his | 
duty requires no-other testimony. The last office | 
he filled. was among us.: Had he remained herd į 
longer, he would have been better known; and I 

might have been spared even.the poor effort which 

I now make to pay some tribute to his memory. 

He was gentle and just; quick, but too. generous 
to bear ‘malice against afty man. Superior to per- 

sonal fear, he was incapable of personal-hate. He 
was lofty. and dignified in all bis relations, gentle 
as the lamb in-the hour. of peace, and inthe midst 
of.bis friends; but bold as the lion in the face of | 
danger, and when confronted by an enemy. Such 
isa rude sketch.of:the beautiful elements which 
__ constituted his character. .The people by whom 
he. had been so often, and so highly- honored, | 
claimed his first allegiance, and had his last Jove. 
He died as he had lived, anxious to fulfill his ob- 
ligations to his fellow men, resolved to discharge 
the duty of his station, and left behind him that 
good name without which ‘glory’s but a tavern 
song.’? | will not invade the sanctity of domestic 
grief, to speak of those who are most bereaved by 
his death. The State he represented must.long 
regret him, and feel-his loss. But it is a loss to | 
the whole country; for, emphatically, in our coun- | 
try, because of the nature of its Governmen}, its 
safety and its wealth are the intelligence, the in- 
tegrity, and the patriotism of its citizens; each 
owes to all his best exertions for the common |! 
good, and it peculiarly belongs to the public ser- 
vant to meet whatever hazards may lie in the path 
of his duty. Atasolemn moment like this, we 
aré warned how vain and transitory are the ob-: 
jects of our pursuit. The eternal surge of time | 
and tide rolls on, and the next wave ingulfs alike | 
our labors and our existence. Yet it is well that 

we do not rise to that dignity of philosophy which | 
would measure things by their true value. His 

well that we exaggerate the importance of the little | 
things which occupy us; for It is this exaggera- | 
tion which gives the necessary stimulus to prompt 

the public man to sacrifice his ease and private in- 

terest to the discharge of his public duty. Shall | 
we not then, even in the midst of this solemn 

warning, mingle with the reflections which it 

creates, the tribute of our admiration for the pa- 

triotic devotion which forgetful of self, sacrificed 

the individual to the public interest; and gave: 
substance to the objects which, as we stand by | 
the side of the mournful bier, pass betore us, and | 
vanish like fleeting shadows. 


Mr. CRITTENDEN. Mr. President, I have | 
but a very few remarks to address to the Senate | 
on this melancholy occasion. General Henprr- 
son has been long known to me, though 1 have | 
not ever enjoyed the pleasure of much personal | 
intercourse or acquaintance with him; but from ! 
sources of public and private information, and es- | 
pra from the more animated testimony given | 

y; 


all those who formed the circle of his friends, | 
Ihave known him well. A concurrent testimony | 


community. : His personal qualities attracted. to | 


doubt; a frankness that enabled everybody about 


| causes the Senate to mourn will cast a gloom over 


| profession, in which he was eminently successful, 


from all these sources has established his charac- | 
ter as one of the most estimable of men, amiable, |! 
brave, and magnanimous. He was too frank i 
for any concealment, too disinterested and too |! 
brave to dissemble. lt was not difficult to know | 
such aman. There was no disguise about him. 
His thoughts were not more free than was the || 
expression of them. He seemed to have no other | 
object in his public life than his country’s inter- | 
est, and the cause of trath. 


| 
| 
| 


There was not a! 
feeling or a purpose in his heart that he might not | 
have frankly and bravely avowed in the face of; 
the whole world. This is the character of the | 
man; as | have learned it from my own brief and | 
limited intercourse with him, as well as from all || 
the sources of information to which I have had i 
access, | 

As honorable Senators who have spoken on this ; 
occasion have weil remarked: in peace, in the: 
bosom of society he was altogether gentle; in war, | 
he was as daring and as forward as the foremost. | 
Soon after the battle of San Jacinto, in 1836, led ; 
by his daring and enterprising spirit, he went to! 
Texas to share in her fortunes and participate in il 
her hardships. He took a distinguished part in: 
all the difficulties of réaring up out of the wreck i 


of her revolution an organized and constitutional ! 


him public-attention. . There was. a manifest 
integrity about. him, a courage that. none could 


him, and alk the Commonwealth of Texas, to un- 
derstand and know him. By this standard they 
estimated him. -He shared inall the honors which 
they could confer.. As we-have learned from- the 
illustrious Senator who: headed that great revolu- 
tion in- Texas, he was Secretary of State for the 
infant Commonwealth; he was their embassador 
to the great courts of London and of Paris; im- 
mediately after annexation, he was made the first 
Chief Magistrate of the State of Texas;and lately, 
as I understand, unsought for by him, he was 
made, by the unanimous vote of the Legislature 
of Texas; a member of this honorable body. 

This is his public career. He may have had 
his indiscretions, as who cf us has not, but they 
were swallowed up in his manly and amiable vir- 
tues. After a very brief service here, too short 
to afford this honorable body the opportunity of 
judging of him for themselves, he is taken from 
us. Sir, the grave may confine his body within 
its narrow limits, but his name will be buried in 
the hearts of his countrymen, and morc especially 
in the heart of Texas. 

From the time when, attracted by her glorious 
struggle for liberty, he arrived in. Texas, he be- 
came a chief actor in all the troubled and perilous 
scenes through which she had to pass; and Jn 
those severe and stern trials, which strip from 
men all disguises, he won for himself the affec- 
tion and the admiration of the true and brave, 
the patriotic people of Texas. There, in that 
glorious litde community, the eye-witness of his 
life and conduct, he was known and judged, and 
the high trusts and honors which have been 
awarded to him are honorable testimonials to all 
the world of the estimation in which he was held. 

I repeat, sir, that though: the grave may have 
his body, his name will live and be cherished in 
the hearts of his many friends, and especially in 
the grateful, noble heart of the country that he 
helped to redeem and to save. Texas, with soft- 
ened heart, will shed tears for his death—warm 
tears, more precious and honorable to his mem- 
ory than all the cold marble that could be heaped 
upon his grave. 


Mr. REID. Mr. President, the event which 


the native, as well as the adopted State of the 
deceased. 

General Henperson was a native of Lincoln 
county, North Carolina, and descended from an 
ancient and honored family. He chose the legal 


till, inspired by a laudable ambition, he left the 
State to unite his destiny with Texas in her gal- 
Jant struggle for independence. The part he per- 
formed in that contest forms a conspicuous place 
in the eventful history of that State. 

After Texas achieved her independence he was 
honored, at different periods, with the appoint- 
mentof Attorney General, Secretary of State, and 
Minister to France. These positions he filled with 
fidelity and marked ability. He was one of the 
commissioners appointed by Texas to negotiate 
with this Government in relation to the annexa- j 
tion of that Republic to the United States. The 
active and efficient part he took in the consumma- 
tion of this great measure is fresh in the recollec- 
tion of his couutrymen. “ 

He was a member of the Texas convention, 
and subsequently Governor of the State. Then 
resuming his profession, in which he ranked 
among the first lawyers of his State, he pursued 
its practice till called, by the unanimous vote of | 
the Legislature, to fill the seat in this body, made 
vacant by the death of his lamented predecessor, | 
who, I believe, was his law partner. 

During the short period he was permitted to 
occupy a place in the Senate, though oppressed | 
by a fatal disease, he won the friendship of all, 
and evinced to the last that patriotic devotion to 
His country which had characterized his whole 
ife. 

His career has been distinguished and useful, 
without a spot or blemish to dim its luster. The 
Senate and country will long cherish his memory, 
and his friends may point to his eventful history | 
with pride and pleasure; but, to the wife of his 
bosom, and the children of his affection, the loss 


is irreparable, and. brings with it an anguish that 


“no-tongue can describe. Lhope they may find con- 
| solation in their sad affliction, for +£ virtue, though 


planted, in earth’s ungenial clime, will bloom and 
ripen'in heaven t? : : i 
Mr. HAYNE. I would add,sir, only a single 
word. It was my happiness to become acquainted 
with: that distinguished Senator, now no more. - 
On his way to England and France he visited 
Charleston; and there E first met with bim at the 
table of my lamented brother. He tarried with 
us-some three weeks; and he won the esteem of 
every one of us, for not only his gallant bearing, 
but that noble simplicity of character and truth- 
fulness which marked his whole life. As astates- 
man, he ranked high. He passed over the water 


| abroad; and- there he consummated the object 


which he went to secure—the recognition of the 
independence of his State. Sir, he was a bright 
example to allof us. Tehad aneyealone tothe 
public good, and the glory of his great country. 


Mr.SEWARD. Mr. President, having not 
long ago taken a part in the tribute rendered by 
the Senate toa late eminent Senator of Texas, L 
should have deemed it indelicate to offer my sym- 
pathies on this occasion if it had not been inti- 
mated to me by the surviving Senator of that State 
that it would not be unacceptable if I would ex- 
press the feelings, should I be able to do so, which 
are entertained by the Senators from that part of 
the country with which J am more immediately 
connected. I could not refuse such a request from 
such a source. 

It scemed to me to be one of those marked in- 
cidents which occur to us in our lives when the 
hero of San Jacinto, the founder of Texas, with 
tears streaming from his eyes, announced to me, 
a representative from a far distant portion of the 
Republic, thatit would notbe unwelcome to Texas 
if I should bear a part in the funeral honors paid 
to a late distinguished companion of his in arms 
and in council, d hope those who do some- 


| Limes,as most of us on some occasions do, enter- 
! tain fears of the centrifugal tendencies in our po- 


litical system, will take notice of this fact, and of 
the sincere commingling of sympathy over this 
bier, and learn that there is a centripetal power 
in the Senate of the United States and in the Con- 
gress of the United States which is able to sur- 
mount all the agencies that tend towards a disso- 


| lation of this American Union. 


Mr.'President, it is less than seventy days ago 
since thé honorable Senator, whose loss we de- 
plore, met me, and an acquaintance, gratifying 
and honorable to myself, was formed, on the basis 
of his appreciation of the friendship which bad 
existed between bis predecessor, the lamented 
General Rusk, and myself. During that short 
period that he remained with us [ saw every 
confirmation, in his public course and in his pri- 
vate life, of the virtues and intelligence which 
are awarded to him by those who belong to the 
region which he represented. 

If anything on this occasion has seemed to me 
more worthy of remark than another, it is, that 
although Senator Henperson was yet a young 
man, he had been a most successful and fortunate 
man, and, at the same time, a type of the public 
man of America. In listening to the eulogiums 
which have been pronounced upon him, | have 
been surprised. as they bave followed’ him from 
the bar to the head of a brigade, from the head. of 
a brigade into the cabinet of his State, from the 
cabinet into a foreign mission, froma foreign mis- 
sion back to the bar, from the bar, flashed with 
success, transferred again to the diplomatic corps 
—the embassador of his State to foreign lands, 
the embassador of his State to form a union with 
the United States—thence back again to the bar, 
then a member of the constitutional convention to 
frame the organic law for his State, then the Gov- 
ernor of that yet new but already great State, then 
a major general in the Federal service, and, finally, 
a Senator in the Congress of the United States. 
It is a singular and a successful career for a rev- 
olutionary man, a man who has spent his whole 
life in revolutionary times. It was his felicity, 
one which rarely happens to revolutionary men, 
that he did not survive either the fortune of his 
State or its favor. 

The resolutions were unanimously adopted. 

On the motion of Mr. CLAY, the Senate 
adjourned. 
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THE CONGRESSIONAL GLOBE. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 5, 1858. 

The House met at eleven o’clock,a.m. Prayer 
by the Rev. Mr. Kersnaw. 

TheJournal of yesterday was read andapproved. 
ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found. truly enrolled bills of the following titles; 
when the Speaker signed the same: 

An act for the relief of Judith Nott; 

Anact for the relief of Thomas Hasam and B. 
S. Brewster; 

An act for the relief of the heirs of Richard 
Tarvin; 

An act for the relief of John B. Roper; 

An act for the relief of Timothy L. O’Keefee; 

An act for the relief of David Bruce; 

Anact for the relief of Dr. Ferdinand O. Miller; 

An act for the relief of Dr.. Thomas Antisell; 

An act for the relief of Cornelius H. Latham; 
and 

An act for the relief of Gardner & Vincent and 
others. i 
CASE OF JUDGE WATROUS. 

Mr. HOUSTON. Mr. Speaker, I believe the 
matter in relation to the conduct of Judge Wat- 
rous was postponed until this morning, and I 
suppose it will come up first in order. 

The SPEAKER. ‘The motion of the gentle- 
men from Pennsylvania [Mr. Enre] to suspend 
the rules is the first business in order. 


MESSAGE FROM THE SENATE. 
A message was received from the Senate by 


Mr Aspury Dicxins, its Secretary, informing | 


the House that the Senate had passed a bill for 
the relief of Theresa Dardenue, widow of Abra- 
ham Dardenue, deceased, and their children, in 
which he was directed to ask the concurrence of 
the House. 

ADMISSION OF OREGON. 

Mr. STEPHENS, of Georgia. Task the unan- 
imous consent of the House to take from the 
Speaker’s table the bill (S. No. 239) for the ad- 
mission of Oregon into the Union, in order that 
it may be referred to the Committee on Territo- 
ries. 

Mr. EDIE. I must insist on my motion. 

Mr. COLFAX. I trust the request of the gen- 
tleman from Georgia will be acquiesced in. 

Mr. EDIE. ell, J have no objection. 

The bill, no objection being made, was taken 
from the Speaker’s table, read a first and second 
time, and referred to the Committee on Territo- 
ries. x 

Mr. BINGHAM. I have an amendment for 
that bill in the nature of a substitute, which I de- 
sire to offer when the bill comes up for action. 
I ask that it may be referred with the bill, to the 
Committee on Territories, and printed. 
. It was so ordered. 

EDWIN M. CHAFFEE. 

The SPEAKER stated that the business first 
in order was the motion of the gentleman from 
Pennsylvania [Mr. Epe] to suspend the rules 
to enable him to move that the Committee of the 
Whole House be discharged from the further 
consideration of the bill (H. R. No. 348) for the 
relief of Edwin M. Chaffee; upon which tellers 
had been demanded. 

Tellers were ordered; and 
Hlawxins were appointed. 

The House divided; and the tellers reported— 
ayes 89, noes 44. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
92, nays 70; as follows: 

Y KAS—Messrs. Abbou, Abl, Andrews, Arnold, Bennett, 
Billinghurst, Bingham, Bliss, Bowie, Brayton, Burlingame, 
Burns, Case, Cavanaugh, Chaffee, Chapman, Ezra Clark, 
Clawson, Cobb, Clark B. Cochrane, Colfax, Coming, Cragin, 
James Craig, Curtis, Davidson, Davis of Massachusetts, 
Dean, Dewart, Dunmick, Durfee, Edie, Ictliott, Florence; 
Foley, Foster, Gilman, Gilmer, Goodwin, Granger, Gregg 


4 


355) 
Robert B. Hall, J. Morrison Harris, Watch, Hopkins, How- 
ard, Kellogg, Kelsey, Kilgore, Knapp, Jacob M. Kunkel, 
John ©. Kunkel, Leidy, Leiter, Lovejoy, Maclay, Hum- 
phrey Marshall, Mason, Maynard, Morrill, Edward Joy Mor- 
ris, Isaac N. Morris, Freeman H. Morse, Oliver A. Morse, 
Mott, Nichols, Palmer, Parker, Petit, William W. Phelps, 
Pike, Potter, Purviance, Ready, Reilly, Robbins, Roberts, 
Royce, Savage, S Searing, Aaron Shaw, Robert Smith, 


cott; Searing, Sh: 
William Smith, James A. Stewart, William Stewart, Tap- 


+ 
Messrs. Deax and | 


pan, George Taylor, Thayer, Tompkins, Walbridge, Wal- 
dron, Walton, White, Wilson, Wood, Wortendyke, and 
Augustus R. Wright—92. 

NAYS — Messrs. Anderson, Atkins, Avery, Barksdale, 
Bishop, Bonham, Branch, Buffinton, Caskie, John B. Clark, 
Clay, Clemens, John Cochrane, Cockerill, Comins, Craw- 
ford, Curry, Davis of Indiana, Dawes, Dodd, Dowdell, 
Edmundson, Eustis, Faulkner, Garnett, Gartrell, Gooch, 
Goode, Groesbeek, Lawrence W. Hall, Harlan, Thomas L. 
Harris, Hawkins, Hill, Hoard, Houston, Haghes, Jackson, 
Jewett George W. Jones, J. Giancy Jones, Kelly, McQueen, 
Samael S. Marshall, Miles, Miller, Morgan, Murray, Pen- 
dleton, John S. Phelps, Pottie, Quitman, Ricaud, Ritchie, 
Rufin, Russell, Sandidge, Henry M. Shaw, John Sherman, 
Shorter, Sicktes, Spinner, Stanton, Stevenson, Miies Tay- 
lor, Thompson, Underwood, Wade, Ellihu B. Washburne, 
and Winslow—70. 


So (two thirds not voting in favor thereof) the 
rules were not suspended. During the call of the 
roll, the following proceedings took place: 

Mr. LETCHER. 
when myname was called. I was detained in the 
| Ways and Means Committee room. 

The SPEAKER. On business of the House? 

Mr. LETCHER. Inthe discharge of my duties 
asa member of the committee. Does the Chair 
think I have a right to vote under these circum- 
stances? Because it may happen that I shall be 
engaged there during a great part of the remain- 


right to vote here. 

Mr. JONES, of Tennessee. 
would ask leave of the House for his committee 
to sit during the sessions of the House, he would 
then have the right to vote when absent on the 
business of the committee. 

Mr. PHELPS, of Missouri. To settle this 
matter at once, I ask the unanimous consent of 
the House thatthe Committee of Ways and Means 
have leave to sit during the sessions of the House. 

Mr. BARKSDALE. I object. 

Mr. PHELPS, of Missouri. 
necessary. . 

The SPEAKER. Is there objection to the re- 
quest of the gentleman from Missouri ? 

Mr. BARKSDALE. I object. 

Mr. TALBOT. Iwas not within the bar when 
my name was called, or I should have voted “no.” 

` Mr. PHELPS, of Missouri. I now renew the 

request which I made just now—that the Com- 
mittee of Ways and Means have leave hereafter 
to sit during the sessions of the House. I under- 
stand that the gentleman from Mississippi with- 
draws his objection. 

Mr. BARKSDALE. I objected because I do 
not believe that distinctions should be made be- 
tween committees of the House. But, as itis near 


It is absolutely 


Ways and Means has very important. duties to 
discharge, Į am willing, under the circumstances, 
i to withdraw the objection. 

No further objection being made, leave was 
granted to the Committee of Ways and Means to 
sit during the sessions of the House. 

The result of the vote having been announced 
as above recorded, 

Mr. MORGAN moved to reconsider the vote; 
and also moved to lay the motion to reconsider 
upon the table. 

The SPEAKER. The Chair cannot entertain 
the motion to reconsider, inasmuch as the motion 
of the gentleman from Pennsylvania can be re- 
peated ad infinitum. 

CASE OF JUDGE WATROUS, 
| Mr. HOUSTON. 
report of the Judiciary Committee on the subject 
j of the impeachment of Judge Watrous. 
House will remember that, afew days since, when 
a report was made by myself, from the Commit- 


three branches ofthe committee that they should 
be allowed until this morning to present their re- 
ports to the House. Itis important that the re- 
ports should be presented this morning. The 
branch of the committee with which I act is ready 
to report; and I desire now, if the other branches 
of the committee are ready, to present our report 
to the House. 

Mr. READY. In behalf of one branch of the 
| committee with whom I act, I must say to the 
! House that we are not reaily at present to make 
We have a report in course of prepa- 


p 
n . . te 
prepare it up to this time; and we must therefore 


I was not within the bar į 


der of the session, and | do not want to lose my ;: 


If the gentleman |! 


! the close of the session, and as the Committee of 


J now propose to call up the | 


The | 


tee on the Judiciary, the matter was postponed j 
until this morning, and leave was given to the jj) 


throw.ourselves upon-the indulgence'of the House 
until Monday morning. It isa subject of great 
importance. There isan immense mass of. tes- 
timony, oral and written, which must necessa 
rily be gone over, to some extent, in order to be 
able to present the prominent points. ed 
* There are a good many questions which ‘may 
probably come up in the course of the investiga- 
i tion of the subject, and as that portion ofthe 
| committee with which [act differ in the degree of 
i guilt to be ascribed to Judge Watrous by another 
|| portion of the committee, inasmuch as we hold 
| the negative, it is a matter of more labor perhaps 
| to prepare a report, than it is to prepare a- report 
' on the affirmative side of the question. We have, 
Í to some extent, at least, to go upon the supposir 
; tions as to the points which will be presented. by 
| the affirmative report. Of course we are anxious 
| to meet all the points which may arise in the case, 
and it may turn out that we will spend a good deal 
i of time and labor upon points which will not be 
presented. But we are not certain of that. We 
have not had perhaps as full information upon the 
points on which: that portion of the committee 
i who hold the affirmative will rely in their report, 
as we should have desired. We have not, of 
course, seen their report. Their points were not 
i stated in committee; and, though I am bound.in 
justice to some of the gentlemen to say that, in 
conversation with them sinee, they have. mani» 
fested a disposition, in response to my inquiries, 
to give me information as to the points upon 
which they will rely, the negative have, perhaps, 
to use a common expression, “the laboring oar 
i in their hands.”? 

Mr. WINSLOW. I desire to ask if there is 
any report of the majority in this case at all? 
Havethey recommended any action to the House? 

The SPEAKER. There was a report presented 
the other day by the majority of the committee. 

Mr. READY. A simple resolution, stating 
that they had been unable to agree. 

Mr. WINSLOW. So I understood—that four 
of the committee were in favor of impeachment 
and four against it. : 

The SPEAKER. The Chair will state, thata 
few days ago a report was presented from the 
| committee—a unanimous report, as the Chair un- 
derstood—setting forth the fact, that in commit- 
tee, four of the members were in favor of articles 
of impeachment, and four against it.” The report 
| further craved permission of the House that cach 
branch of the committee should be permitted to 
present their views to the House to-day. The 
genueman from Alabama, as the Chair under- 
stands, as the representative of one branch of the 
committee, proposes now to submit his report. 
The gentleman from Tennessee, [Mr. Reany,] 
representing the other branch, states that he is 
not ready to submit his report. 

Mr. WINSLOW. So I understand it. But 
does the Chair hold that either of these can be 
received as reports of committees? I understand 
that in Parliament a committee must report, or 
ask to be discharged.. If a subject is referred to 
a committee, as this subject has been referred 
to the Judiciary Committee, they must report 
what action the House, in their judgment, shall 
take. But in this case, instead of executing the 
order of the House, they come back and tell us 
they cannot make up their minds what the House 
ought to do. 
i| Mr. HOUSTON. Ifthe gentleman will permit 
me, 1 will explain. The Committee on the Judi- 
ciary, under the previous orders of the House, 
procured a large mass of testimony. When that 
testimony was closed, upon the voting of the 
committee, the vote was, of course, taken upon a 
| resolution to impeach, and then upon a resolution 
| setting forth the converse of the proposition. The 
; committee were equally divided, four and four, one 
member of the committee not having acted with 
i the committee in this investigation. Both reso- 
| lutions necessarily failed; and then the committee 
| unanimously instructed me to report to the House 
that fact, together with the two resolutions, and 
also with the request that the House would allow 
the various branches of the committee to present 
il their Views to-day; for although it is true they 
l| were divided four to four upon the resolutions, 
i yet they were divided, four, three, and one upon 
| their reports, one gentleman not being willing to 
i concur in the reasoning of the other three with 
whom he voted. The House granted the per- 
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mission which was asked, and now itis theright 
ofthe: <comimittee-to: present their: views; and 
though it- may not- be formal; yet a-report was. 
formally presented by meas the ‘organ of: the 
committee; it was received by the House as such, 
and the permission for the minorities of the-com- 
Wittee to present their views granted... ; 
Mr-GROW. I presume itis hardly the inten-. 
tidn-of the. gentleman. from Atabama to have the 
resolutions presented in this case acted upon during 
the. present session. If it would meet the gentle- 
man’s approbation, I- propose that the. several 
branches of the committee have leave to present 
their views-at any time during ‘the session; that 
they shall. be printed, and the subject postponed 
until-the third’ Monday in December. : The testi- 
mony, I understand, is very voluminous, and the 
House could hardly be expected to act upon it 
before that. time. - 

Mr.: HOUSTON. So. far as I am concerned, I 
should haveno objection to that course. I under- 
stand the gentleman from Tennessee [Mr. Reavy] 
to.say that he is not ready to present his report, 
and desires time until Monday. I, of course, can 
present no objection to that proposition, though 

‘think it is very desirable that the reports should 
be presented this morning. I am aware of the 
great labor which the gentleman must necessarily 
incur in preparing that report. I can very readily 
conceive how the gentleman should be justified in 
the. use of the expression that he had the ‘ Jabor- 
ing oar” in his hands. Iam willing to concede 
that, with the evidence before us, it is an easier 
matter for the affirmative to make out their case, 
and I presume the House will concede the fact 
when they come to examine the evidence. But, 
sir; unless the gentleman is prepared to make his 
report at this time, I am not willing to present 
the views of that portion of the committee which 
J represent at this time, and I therefore move to 
postpone the matter until Monday, and that the 
various branches of the committee have leave to 
report at that time. 


I was going to say this in reply to what the | 
gentleman from Pennsylvania has propounded: | 


that it is important that the House should act 
upon the matter on Monday or Tuesday or Wed- 
nesday next, and either adopt a resolution of im- 
peachment or defeat it, especially if the determ- 
ination of the ELouse shall be to adopt it. 

Mr. GROW. How voluminous is this testi- 
mony? 

Mr, HOUSTON. The testimony which was 
notin the case at the last session of Congress 
consists of about four hundred pages. 

Mr. GROW. And with that of last Congress, 
how much ? 

Mr. HOUSTON. With that of last Congress, 
it is presumed the gentleman from Pennsylvania 
is familiar. 

Mr. GROW. I know itis very long, but I have 
not read it through. 

Mr. HOUSTON. With that testimony, there 
will be probably six or seven hundred pages. I 
answer at a mere guess, 
woe READY. Over a thousand pages, I should 
think. 

Mr. HOUSTON. Admitted. But I was going 
to make this reply: when the two reports, or the 
three reports, come in, as they will come in on 
Monday morning, ifit be postponed to that time, 
then the members of the Fiouse will be able, from 
an examination of the reports, to come to a conclu- 
sion, and vote either for oragainst the resolution of 
impeachment. ‘The resolution, as my friend from 
Pennsylvania very well knows, is simply thata 
trial shall be had. It does not conclude the rights 
of Judge Watrous, or of anybody. It simply pro- 
poses that the case shall be sent to the Senate for 
trial. 

Mr. GROW. My only object in making the 
proposition was to facilitate business. I did not 
propose to interfere with the recommendation of 
the gentleman. I am satisfied with his explana- 
tion. 

Mr. HOUSTON. My purpose is, not to put 
the case out of the control of the House at this 
time, so that if the House shall determine to pass 
the resolution, it will have the power to “do so. 
As the gentleman from Tennessee [Mr. Reapy] 
proposes toask till Monday next to make his re- 
port, I move that leave be granted, and that the 
case be postponed till that day. 


Mr. READY. One word further. Iam very 


‘auch obliged: tothe gentleman from Alabama for! 
“the motion which he has made... I think that is ; 
the fair and- libera] course, and I-am only sorry | 
‘he-did not-adopt ita little sooner..and save ‘the 
time of the House consumed inthis discussion. 
But I want to say one word in reply to a little 
fling which the gentleman has made atthe portion 
of the committee with which Lact. < He says we 
have’ the laboring oar, and that he is not at all 
surprised we would find it difficult to make ovfr re- | 
port. [join issue with my friend from Alabama, 
1 deny that we have the laboring oar, while I 
admit that it isa matter of considerable difficulty 


is because the grounds on which we suppose the | 
gentlemen with whom my friend from Alabama | 
acts are so intangible and imperceptible that it 
would require a microscopic vision to perceive 
anything in them on which to base a report. But 
still, small and minute‘as the points may, be, we 
think it is but respectful to the gentlemen with | 
whom we are associated, and also to the House, 
to meet the points which they may think proper 
to present. Therefore it is that our report re- 
quires so much labor. It is suggested to me to j 
call the previous question. 

Mr. HOUSTON. I will do that myself. I re- 
gret very much that my friend from Tennessce 
seems to take it in such high dudgeon that I agree 
with him—— 

Mr. WASHBURNE, of IHinois. Whatis be- 
fore the House? 

The SPEAKER. The motion to further post- 
pone the further consideration. | 
Mr. HOUSTON. lam not going to make a 
speech. I just wish to say to my friend from 
Tennessee, that he argued to show that he had 
the laboring oar, and had a hard case to make | 
out. Tagreed with him; and he now complains 
of me for doing so. I hardly know what to do 

to satisfy him. 

The motion to postpone till Monday next was 
agreed to. 

Mr. HOUSTON moved to reconsider the vote 
by which the motion to postpone was agreed to, 
and also moved to lay the motion to reconsider 
on the table. : 

The latter motion was agreed to. 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


Mr. WINSLOW. I ask the unanimous con- 
sent of the House to allow me to report back, 
from the Joint Committee on the Library, the bill 
CA. R. No. 583) providing for keeping and distrib- 
uting all public documents, I desire to put itupon 
its passage. 1 think there will be very litle ob- 
jection to the bill. 

The bill was read. The first section charges | 
the Secretary of the Interior with receiving, | 
aringing, safe-keeping, and distribution of all 
printed Journals of the two Houses.of Congress, |! 
and all other books and documents, of every na- || 
ture whatever, already or hereafter directed by į} 
law to be printed or purchased for the use of the | 
Government, except of such as are directed to be ! 
printed or purchased for the particular use of Con- | 

| 
| 
| 
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gress, or of either Flouse thereof, or for the par- 
ticular yse of the Executive or of any of the De- 
partments; and for this purpose the Secretary of | 
the Interior is directed to set apart. a proper room | 


or rooms in the Patent Office building to be used | 
for this and no other purpose; and the Superin- | 
tendent of Public Printing, public printer, binder, į 
or contractor, or any other person whose duty it | 
shall be by law to deliver any of the same, shall | 
deliver the same to him there. 

The second section provides that it shall be the | 
duty of the Secretary of the Interior to obtain and | 
remove from the other Deparfments and offices, 
and from the Congressional Library, and other | 


places where the same are now kept, all such | 
ournals, books, and other documents now on | 
hand and described in the foregoing section; and 
for this purpose, so much as is necessary of the 
appropriation made in the following clause of the 
act entitled “ An act making appropriations for 
certain civil expenses of the Government for the 
| year ending the 30th of June, 1858,” approved 
March 3, 1857, to wit: For expenses of pack 
ing and distributing congressional Journals and 
documents, in pursuance of the provisions con- 
tained in the joint resolution of Congress, ap- 
proved 26th of January, 1857, $22,000,” as re- 


and time to prepare a proper report, But that j 
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mains unexpended, is appropriated. 


‘Section ‘three provides: that'a register of such 
Journals, books, and other documients shall-be kept 
under the authority of the Secretary of the Inte- 
rior, showing the quantity and kind of each atany 


‘time received by him in pursuance of this act; and 


it shall be his duty to cauge to be entered in suth 
register, at-the proper time, when, where, anditó', 
whom the same, or any part. of them, have been 
distributed and delivered, and to report the same 
to-Congress at the first session of each Congress: 

Section four provides that the same shall be 
delivered out by the Secretary of the Interior only 
on the written requisition of the heads ofthe De- 

artments, Secretary of the Senate, Clerk of the 

ouse of Representatives, Librarian of Congress, 
and other officers and persons, private and corpo- 
rate, who are by law authorized to receive ‘the 
same, except where by law the Secretary of the 
Interior is required, without such-requisition, to 
cause the same to be sent'and delivered; and that 
in either of such cases it shall be the duty of the 
Seeretary of the Interior to -cause the same to be 
sent and delivered, the expenses thereof, except 
when otherwise directed, to be charged on the 
contingent fund of the Department. ae 

Section five provides that all such Journals, 
books, and other documents, shall hereafter: be 
distributed according to and for the purposes now _ 
prescribed by law, except that the distribution 
of the same to the Governors of the States and 
Territories, and to the judges of the courts of the 
United States, and other officers and public bodies 
within the States or Territories shall be wholly 
under the control of the Secretary of the Interior; 
and the joint resolution approved March 20, 1858, 
supplementary to the joint resolution of January 
28, 1857, respecting the distribution of certain 
documents, is hereby repealed, except so much of 
it as strikes out the words * by him” at the end of 
the third section of said joint resolution, and sub- 
stitutes in place thereof the words “ to him by the 
Representative in Congress from each congres- 
sional district, and by the Delegate from each 
Territory in the United States;’’ provided, that 
such distribution shall first be made at the instance 
of the Representatives in Congress from districts 
in which said public documents have not already 
been distributed, so that the quantity distributed 
to each congressional district and Territory shall 
be equal. 

Section six repeals the tenth section of an act 
entitled ‘An act to establish the ‘Smithsonian In- 
stitution’ for the increase and diffusion of knowl- 
edge among men,” approved August 10, 1846. 

Section seven declares, that by this act the dis- 
tribution of all the works mentioned. in the first 
section as public documents is intended and di- 
rected to be made, except the “ Exploring Expe- 
dition” conducted by Commander Wilkes. 

Section cight provides, that all books, maps, 
charts, and other publications of every nature 
whatever, heretofore deposited in the Department 
of State according to the laws regulating copy- 
rights, together with all the records of the De- 
partment of State in regard to the same, shall be 
removed to, and be under the control of, the De- 
partment of the Interior, which is charged with 
all the duties connected with the same, and with 
all matters pertaining to copyright, in the same 
manner and to the same extent that the Depart- 
mentof State is now charged with the same; and 
that hereafter all such publications, of every na- 
ture whatever, shall, under present laws and reg- 
ulations, be left with and kept by him. 

Section nine provides, that the Joint Com- 
mittee on the Library may, at any time, dispose 
of duplicate, injured, or wasted books of the 
library, or any other matter in the library not 
dgemed proper to it, in such manner as such 
committee may deem best. 

Section ten provides, that all such books and 
documents, when received at the proper office, 
libraries, &c., as provided by law, shall be kept 
there and not removed from such places. 


DEATH OF SENATOR HENDERSON. 


A message was received from the Senate, by 
Mr. Dickins, its Secretary, communicating to the 
House the fact that the Senate had passed the fol- 
lowing resolutions: 

IN SENATE OF HE UNITED STATES, 
June 5, 1858. 


Resolved, unanimously. That the members of the Senate, 
from a sincere desire of showing every mark of respect to 
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the memory of Hon. J. Pinckney Hexperson, deceased, 
fate a Senator from the State of Texas, will go into mourn- 
ing, for the residue of the present session, by the usual mode 
of wearing crape on the left arm. ; 

Resolved, unanimously, ‘hat the members of the Senate 
will attend the funeral of the deceased, from the Senate 
Chamber, at three o'clock to-morrow ; and that the com- 
mittee ofarrangements, consisting of Messrs. BAYARD, CAM- 
ERON, CLAY, WADE, HAMMOND, and SEWARD, superintend 
the same. 

Ordered, That the Secretary communicate these procced- | 
ings to the House of Representatives. 

Attest: ASBURY DICKINS, Secretary. 


Mr. BRYAN. Mr. Speaker, the announce- 
ment just made from the Senate reminds us that 
another has been stricken from the roll of great 
men, 

Texas again sorrows. 
and her HENDERSON ! 

She comes among you, Representatives of the ' 
States united, a stricken State. Hermighty men 
have fallen. She weeps for the loss of the gifted 
and the able, the eloquent and the chivalrous. 
Henperson was a soldier by nature, a statesman 
by experience, knowledge, and wisdom; a good 
man from heart and reason. 

Ee stood in the front rank of southern patriots 
and Texan heroes. True to his friends, false to 
no man or cause, he was elevated to the seat that 
death has just vacated, by the unanimous voice of | 
the Representatives of his State—a place once i 
filled by a Rusk; and which, had health and life 
been accorded to him, would have been honored 
by a Henpenson. j 

You cannot know him as we in Texas knew 
him. Tad he been spared to usin his usefulness 
and vigor of health and mind, you would have 
admired, esteemed, and loved him. Hischaracter 
was frank and liberal, of indomitable willand pu- 
rity of purpose, with great originality of thought 
and action. He scorned everything like trick or 
artifice; with a free spirit and an untrammeled 
mind, he would have been the Rusk and the Clay 
of the Senate. This may strike some as language | 
too strong. Itis what | mean, and, because be- 
lieving it to be truc, I speak it. Engaged by his 
bed-side in his last moments, and since in his be- 


She has lost her Rusk 


half, E have had no time to prepare such remarks | 


as are appropriate to the occasion. Consequently, 
I can give but little information as to his early life. 
Born in Lincoln county, North Carolina, on the 
3ist of March, 1808, he grew up in that State, in 
body and in mind, as straight as the pines of the 
old North State. Efe fitted himself for the law, 
and was practicing with success his profession 
when the wail-of Goliad and the stern ery of the 
Alamo reached his ears. 

His noble soul was moved to decisive action. 


Te left the scenes and friends of his childhood |! 


Hie came |: bereaved wife, his physician, my colleague, and | 


for the rough life ofa Texan soldier. 


to Texas as a volunteer in 1836, and entered the || 


army asa brigadier general, When the army was 
disbanded, he was appointed Attorney General in 
the cabinet of the President of Texas. Tle was 
afterwards appointed Secretary of State. In 1838 
he was sent as minister to France, where he re- | 
mained three years. He here met with his wife, | 
Miss Cox, of Philadelphia. On his return to 
Texas he was offered a situation in the cabinet, 
which he declined. i 
He commenced the practice of the law, with 
General Rusk as partner, in Eastern Texas, ln, 
1843 he was associated with the resident minister | 
at Washington, Mr. Van Zandt, to negotiate a | 
treaty of annexation with the United States Gov- | 
ernment. Ele was a member of the convention 
that framed the State constitution of Texas, and 


was inaugurated the first Governor of the State 


after annexation, 

In the war with Mexico, as major general, he 
commanded the Texan troops called into the ser- 
vice of the States. ; 
placed upon his brow the laurel of the soldier, 
while his ability as a statesman had previously 
obtained for him the civic wreath. 


Upon the expiration of his gubernatorial term | 


he returned to his home at San Augustine, and | 
resumed the practice of his profession, with emi- | 
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i; Our course. 


His gallantry at Monterey |: 
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his State to fill the place of the illustrious Rusk. 
This position he did not seek; it was thrust upon 
him. Would that he had never accepted it; for, 
had he not, he would now be within the influence 
of the balmy clime of Cuba. He was in Havana 
when the political strife upon the Kansas ques- 
tion within these Halls was at its height. Be- 
lieving that his duty to the South and country 
j required his presence here, he came; he came to 
fall a martyr to his fidelity to the State of his love 
and the institutions of his section. 

Although for a long time he refused to accept 
office, yet, in retirement, he never forgot the du- 
ties of the citizen. He was an active State-rights 
Democrat, of the Cakhoun school; and, as such, 
contributed as much as, if not more than, any othe 
man in his State, to bringing Texas to the present 
high position she now occupies among her sisters 
of the South. 

He regarded the continued agitation of the sla- 
very question as fullof peril to the Union, and as 
‘ humihating to the sovereign States of the South, 
and destructive of their rights in the Union. He 
regarded the opposition to slavery as having en- 
tered into the head and heart of the great masses 
of the people at the North, and that they were 
He be- 


i 
l 


| honest in entertaining this opposition, 


1 


i 
| 
| 
| 
| 
| 
1 
Í 


| 


| lieved that nothing could save the South in the : 


| Union but union and decisive action on the part 
! of the South. 


| tion, which rises superior to every other, so long 


ji would they of the North regard the protests of the 


| South as idle tales made for political effect only. 
| Hence he was opposed to any concession in the 
late contest upon the ansas question. 


upon the conference bill. 


i 

| k: . 

! House, he sent for me to come to him in the 
| Senate Chamber. We then finally determined 
We were both opposed to the meas- 
‘lure. He said that he could not vote for it; but, 
\| rising superior to and far beyond the feelings of the 
| of a statesman, he said, ‘* I cannot vote for the 
| bill, but I cannot be instrumental in dividing the 
l South: I would rather know that I am right than 
aid error for the sake of appearing right; conse- 
quently, I willnot vote atali.” These statements 


ator, so that it may go back to his people that he 
was ever mindful of the interests and honor of 


l at half past five, p. m., with his accomplished and 


| myself, at his bedside. 


last prayer.” ile has too soon followed (to jain) 
his friend and partner, the noble Rusk. 
mourns the loss of her noble sons. A great peo- 
ple weep over their bier. 

H There is a tear for all who dic, 

A mourner o'er the huinblest grave 5 

But nations swell the tuneral cry, 

And triumph weeps above the brave.” 


m 
L 


bat the House of 
ted States has received with the 
ee of the death of J. P. He: 
to of Texas. 


Resolved, 


re 


s will weer the usual badg 


tepresestat 
speet this House enter- 


thirty days, asa testimony of the 
tains for the memory of the deee 

Resolved, That the officers and menibers of the House of 
Representatives, in a body, wili attend the funeral of J. P. 
UENDERSON on to-morrow at three o'eloe 
Shamber of the Senate. 

Resotved, That the proceedings of this House, in relation 
to the death of J. P. HENDER: 
family of the deceased hy the € 


ory of the deceased, this House do now adjouri. 


Mr. QUITMAN. It was but an hour before 
the meeting of the House that I received a notifi- 


: Texas. He died yesterday of disease of the lungs, į 


Fle retained his consciousness to the last mo- | 
iment. Hislast intelligible words were, ‘Itismy į 
4 “upon Monterey, in the war with Mexico. 
Texas | 


' of the lamented Senator from Texas. 


nent success, until he was called by the voice of |) cation that the members from Texas desired that 


I should take part in adding a tribute to the mem- 
ory of their deceased Senator. Withoutany prep- 
aration, therefore, I come before the House to 
give my full approval to all that has been so elo- 
quently said by my friend from Texas [Mr. Bry- 
AN] in regard to the talents, character, and virtues 
It is, sir, 
, but a few months since I was called upon simi- 
i larly in this House to make some remarks upon 
i the melancholy announcement of the death of the 


i 
i 
i 
il 
| 
i 
| 
i 
i 


li late Thomas J. Rusk, Senator from Texas. Smee 


that time oar sister State, yet grieving for the loss 
of her distinguished and deceased Senator, pro- 
ceeded to select, from among her most patriotic 
and well-tricd men, a representative of hér sov- 
ereignty, to fill the place vacated by the death of 
he lamented Rusk. Following the direction of 


|! general public sentiment, the Legislature unani- 


| mously selected for this prominentand responsible 
station J. Pryexney Henperson, whose lamented 
: death has just been so eloquently announced by 
| the member from Texas, [Mr. Bryan. ] 
| The garlands cast upon the tomb of the late 
illustrious Rusk are scarcely withered ere we are 
again called upon to sympathize with our sister 
State in the loss of an equally worthy and dis- 
i tinguished successor, who had scarcely taken his 
seat before he was summoned to another and bet- 


i! ter world. 


For he thought, until the South | 
jj convinced the North that they were united in wis- | 
i dom, feeling, and action, upon that great ques- | 


We cor- | 
i dially conferred and acted together up to the vote | 


A short time before the vote was taken in the | 


politician, looking at the future with the forecast ! 


1 make as an act of justice to the lamented Sen- | 


Resolved, ‘Thatthe oficers and members of the House of 2 
2 Of Gurning for f 
k, pe m., in the | 


nunicated to the! 


Resolved, That, asa further mark of respect forthe mem- | 


i . ʻi wood fottune to form his acquaintance. 
Mr. Speaker, I offer the following resolutions: |? D : Sna : 


Thus, in the short space of a few months, we 
have twice been called upon to mourn with Texas 
in her irreparable bereavements. There is, Mr. 
| Speaker, a remarkable parallel between the his- 
“tory and character of these two men, who have 
| succeeded one another so rapidly in the Senate. ` 
| They were friends, and at one time partnegs in 
the practice of their profession. Both, for simi- 
lar reasons, emigrated to Texas in 1836; both 
i pend- 
j| ence, and in the construction and afterwards the 
ji administration of the government which was 
‘| founded upon the success of that war. Both were 
i, ardent friends of annexation; and, at last, both 
| were appointed representatives of their State in 
i the Senate of the United States, and died in the 
| performance of their duties. Both enjoyed the 
j entire confidence of the people of their State, and 
| both departed to their long homes withouta stain 
i or imputation upon their private character. 

General Rusk had, from his long services in 
the Federal counciis, acquired more reputation 
: beyond the limits of Texas; but itis believed by 
iall who knew General Tlenperson that, had he 
been favored with an opportunity of displaying 
his talents and statesinanship, the high traits of 
character which he possessed, he would soon 
have been placed amongst the first statesmen of 
the country. 

Í knew him personally well, both as a soldier 
and statesman. We were associated in the attack 
5 We 
assimilated in political crecds, and after the Mex- 
ican war we frequently corresponded upon polit- 
ical subjects. sneral FTenpursen’s public and 
_ private character was unblemished and without 
a stain, and he had traits of character which at 
onec attracted the attention of all who had the 
He was 
: frank, high-toned, and honorable, without guile 
| or dissimulation. Abhorring deception in police 

matt s well as in private transactions, he gave 
‘this opiniong on all subjects with eandor and truth, 
never practicing or countenancing dissimulation 
on any subject. It was these bold and prominent 
traits that acquired for him in his own State that 
high reputation and confidence which few ever 
acquire amoug their fellow men. It was these 
noble qualities that drew forth my admiration and 
respect. I rose, however, Mr. Speaker, merely 
to add a few words to what has been suid by my 
friend from ‘Texas, and to second the resolutions 
i whieh have been pr med by him. 

The resolutions were then acreed to; and the 
ordingly (at two o'clock, p. m.) ad- 


|! took prominent part in the war of their inde 


| 
| 
i 
f 
| 
i 
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IN SENATE. 
Mownay, June 7, 1858. 


Prayer by Rev. J. MoRrsELL. 
The Journal of Saturday last was read and 
approved. 


CREDENTIALS. - 


Mr.. DAVIS presented the credentials of the 
Hon. Arzerr Garrat Brown, elected a Sena- 
tor of the United States by the Legislature of the | 
State of Mississippi, for the term of six years, 
beginning the 4th of March, 1859; which were 
read, and ordered to be filed. 


PETITIONS AND MEMORIALS. 


Mr. PUGH presented a petition of citizens of 
Muskingum county, Ohio, praying the enactment | 
of ageneral bankrupt law; which was ordered to 
lie en the table. 

He also presented the affidavit of John W. | 
Blake, relative to the election of the Hon. Jesse 
D. Brient and the Hon. Granam N. Firon, as 
Senators of the State of Indiana in the Congress 
of the United States; which was ordered to lie on 
the table. : 

Mr. BIGLER presented a petition of citizens 
of Bourbon county, Kansas, praying the estab- | 
lishment ofa mail route from Kansas City to Fort 
Scott; which was referred to the Committee on 
the Post Office and Post Roads. 

Mr. KENNEDY presented resolutions of the 
Legislature of Maryland relative to the construc- 
tion of a new canal around the falls of the Ohio 
river; which were referred to the Committee on | 
Commerce. | 
HOUSE BILL REFERRED. | 


The bill, (C. C. No. 84,) received from the 
House of Representatives on Saturday last, for ! 
the relief of Ferdinand Coxe, was read twice by | 
its title, and referred to the Committee on Claims. 


PETER PARKER. 


The bill (H. R. C. C. No. 85) for the relief of | 
Petey Parker, was read twice by its title. 

Mr. IVERSON. I wish to make a motion in | 
relation to that bill. The Committee on Claims | 
of the Senate, to which it would be referred, have | 
already considered the question, having had a 
similar bill before them; and [ therefore ask the 
Senate to act upon it now, without referring it to 
the committee. The Senate, at the last session, 
passen precisely the same bill. It simply allows 

1 


im the difference between his pay as chargé || 


affaires abd commissioner to China for the time | 
he acted in that capacity. Itis, I believe, inac- į 
cordance with a well-settled prinelple. 

‘There being no objection, the bill was consid- | 
ered as in Committee of the Whole. It was re- | 
ported to the Senate, ordered to a third reading, | 
read the third time, and passed. 


CORRECTION OF AN ERROR. 


| 

Mr. DOOLITTLE. A mistake has occurred | 
in reporting to the House of Representatives the | 
action of the Senate upon House bill No. 356. ; 
It was reported to the FLouse by the Secretary of | 
the Senate, as having passed this body without | 
amendment, when, in fact, it passed the Senate | 
with an amendment. I ask leave to move that the 
Fouse of Representatives be requested to return 
the engrossed bill, in order that the report from , 
the Senate to the Flouse may 
The VICE PRESIDENT. 


The Chair will | 


state to the Senate that this was a House private | 


bill. It passed the Senate with an amendment 
striking out the second section, By some mis- 


take in the office that amendment was not noticed, | 
and the bill was sent back to the House of Rep- ! 


resentatives as having passed the Senate without 
amendment. It has been enrolled and signed by 
the Presiding Officers of the two Houses, and it 
will be for the Senate to say what is the best dis- 
position to make of the subject. No doubt the 
President, on a suggestion, would veto the bill on 
that growud; but it may be within the power of 
Congress to arrest it. 

Mr. STUART. I should like to know when 
the bill was passed. 

Mr. FOOT. I think it was on Friday. 

Mr. STUART. If it was passed last Friday, 
it can be reconsidered; the time allowed for re- 
consideration has not expired. 


The VICE PRESIDENT. The Chair is in- || 


i| cent. fund of the said State was referred to the 
4 Committee on Public Lands. 


{ 
be corrected. i 


| Mr. COLLAMER. 
| The VICE PRESIDENT. Objection being 


| formed that the Senate passed the bill on Friday 
last. ; 

Mr. PUGH. I think it is better to send to the 
House of Représentatives for the bill, and then 
we can act upon it. : 

The VICE PRESIDENT. The question is on 
the motion that the Secretary be directed to re- 
quest the House of Representatives to return the | 

ill. : 

The motion was agreed to. 

Mr. JONES. I delivered that bill to the Pres- 
ident, this morning, and you cannot get it back 
now without a foot race. 

The VICE PRESIDENT. The Chair will 
| state to the Senate that he had a conference with 
the Speaker of the House of Representatives this 
morning in regard to the bill, and deeming it 
probable that the bill had gone to the President, 
it was suggested between them that the sugges- 
tion might be made to him. 

Mr. JONES. I took it to the President this 
morning. i 
| Mr. PUGH. Ifthe bill is here, we had better | 
i return it to the House of Representatives; that is 
the shortest way. ° 

Mr. FESSENDEN. What is the bill? 

The VICE PRESIDENT. A bill for the relief 
f of Roswell Minard, father of Theodore Minard, į 
deceased. 

Mr. JONES. Thatis not the bill I alluded to. | 
That has not yet been taken to the President. 

Mr. PUGH. Then I move that the Secre- 
tary return the bill to the House of Represent- 
atives. 
| Mr. STUART. That cannot be done. The 
only way to reach it is to go on with a motion to 
reconsider, and then we can take such action as is 
necessary. We cannot return a bill to the House | 
unless they request it. 

Mr. PUGH. Then I will make a motion to 
reconsider. 

Mr. DOOLITTLE. It strikes me that the point | 
of mistake in regard to this bill was, in making 
the report from the Senate to the House of Rep- 
resentatives, that the bill had passed the Senate 
without amendment, when, in fact, it had passed 
with an amendment. There is the origin of the 
mistake, and there is the point at which we should 
begin. The truth is, this bill has now passed 
| both Houses, but there has been a mistake in re- 
| porting the action of the Senate to the House 
| of Representatives, and I think the true course 
for us to take is to request the House of Repre- 
sentatives to return the engrossed bill to the Sen- 
ate, 

The VICE PRESIDENT. That motion has 
been agreed to. 

Mr. STUART. Then, sir, if that be the state 
of the case, the Senate may correct its message to 
the Fouse. 

Mr. DOOLITTLE. And then the House can 
| concur in our amendment or otherwise. j 


MISSOURI TWO PER CENT. 
Mr. PUGH. I move to reconsider the vote by 
| which the bill (H. R. No. 303) giving the assent 
lof Congress to a law of the Legislature of Mis- 
: souri, for the application of the reserved two per 


: A similar bill has 
j already been favorably reported upon by that 
committee, and I think this House bill had better 
be put on its passage, or placed on the Calendar 
now. | 
i Mr. HUNTER. It would be better to move 
‘| to discharge the committee from its consideration. 
Mr. PUGH. 1 make that motion. 
‘| The motion was agreed to. i 
{ Mr. PUGH. I now ask that the bill to be put 
< upon its passage. It relates to the two per cent. 
ʻi reserved from several States for the purpose of 
‘| completing the national road. The Government 
Í never completed the road west of Springfield, H- 
i dinois. 
i Mr. COLLAMER., 
i that bill. 
| Mr. PUGH. 
| State. 


I object to the passage of 


It isa fund that belongs to the 


I say it does not belong 


to the State. 


| made, the bill cannot-now be considered; but must 


į take its place upon the Calendar. 


ANNUAL EXPENDITURE. 


Mr. HUNTER submitted the following res- 
olution for consideration: 

Resolved, That the President of the United States he re- 
quested to cause the heads of the Executive Departments 
to submit estimates, at the next session of Congress, upon 
the basis of an expenditure not exceeding sixty million dol- 
Jars, exclusive of the payment of the public debt for the 
fiscai year commencing the Ist of July, 1859. 


BILLS INTRODUCED. 


Mr. STUART asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
440) for the relief of James Tilton; which was 
read twice by its title, and referred to the Com- 
mittee on Public Lands. 


REPORTS OF COMMITTEES. 


Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 
392) to continue the office of register of the land 
office at Vincennes, Indiana, reported it without 
amendment. 

He also, from the same committee, to whom 
were referred the following bills, reported them 
without amendment: 

A bill (H. R. No. 489) for the relief of congres- 
sional township number twenty-seven north, of 
range number six east, in Wabash county, in the 
State of Indiana; and 

A bill (H. R. No. 358) for the relief of settlers 
on certain lands in the State of Illinois. 

He also, from the same committee, to whom 
was referred the bill (S. No. 365) authorizing the 
judges of the late Territory of Minnesota to dis- 
charge certain trusts, reported it with amend- 
ments. 

He also, from the same committee, to whom 
was referred the bill (S. No. 34) explanatory of 
an act entitled “ An act to settle certain accounts 
between the United States and the State of Mis- 
sissippi and other States,” approved the 3d of 
March, 1857, reported it without amendment, and 
submitted a report; which was ordered to be 
printed, The bill was ordered to lie on the table, 
no action on the subject being deemed necessary. 

He also, from the same committee, to whom 
was referred the bill (S. No. 433) to run, mark, 
and survey the western boundary of the State of 
Minnesota, reported it without amendment. 

He also, from the same committee, to whom 
was referred the memorial of the city of St. Paul, 
Minnesota, reported a bill (S. No. 441) relinquish- 
ing the interest of the United States in certain land 
to the city of St. Paul, Minnesota; which was 
read, and passed to a second reading. 

He also, from the same committee, to whom 
was referred the bill (S. No. 432) to amend an 
act entitled An act making appropriations for 
the service of the Post Office Department during 
the fiscal year ending the 30th of June, 1856,” 
reported it with an amendment. 

He also, from the same committee, to whom 
were referred the following bills and resolution, 
asked to be discharged from their further consid- 
eration; which was agreed to: 

A bill (S. No. 105) to ascertain and adjust the 
titles to certain Jands in Kansas; 

A bill (S. No. 246) to provide for the geological 
and mineralogical survey of the Territory of New 
Mexico; 

A joint resolution (S. No. 27) authorizing the 
suspension of sales of public lands in the Terri- 
tory of Kansas; 

A bill (S. No. 24) to secure to actual settlers 
the alternate sections of the public lands reserved 
in the grants to the States for railroads; 

A bill (S. No. 415) to extend the principles of 
the pregmption act to certain lands herein men- 
tioned, and for other purposes; 

A bill (S. No. 378) to enable Columbian College, 
in the District of Columbia, to found and establish 
a professorship of agriculture and mechanical sci- 
ence, and to complete her endowment fund, and 
for the benefit of the public schools of Washing- 
ton, District of Columbia; and 

A bill (S. No. 379) to enable the Columbian Col- 
lege, in the District of Columbia, to found and 
establish a professorship of agriculture and me- 
chanical science, and complete her endowment 
fund, and for the benefit of the public schools of 
Washington, District of Columbia. 

He also, from the same committee, to whom 
was referred two petitions of citizens of Wash- 
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ington, praying a donation of land or an appro- 


priation of money for the permanent endowment | 


of the Columbian College in the District of Co- 
Jumbia; a memorial of the trustees of Colambian 
College, at the city of Washington, praying a 
grant of land for the endowment of said college; 
a memorial of the Minnesota Legislature, pray- 
ing relief to those settlers whose preémption claims 
have been lost by the grant of lands to Minne- 
sota for railroad purposes; a petition of R. T. 
‘Walton and. other heirs-at-law of Jehu Walton; 
a memorial of the Minnesota Legislature for an 
amendment to the second section of an act grant- 
ing land to Minnesota for railroad purposes; a 
petition of commissioned officers of the rifle com- 
pany of the fourteenth regiment of the fourth di- 
vision of Michigan militia; x resolution by Mr. 
Jones instructing the Committee on Public Lands 
to inquire into the expediency of establishing two 


new land offices in Nebraska Territory; a petition | 


of citizens of the town of Fort Scott, Kansas; a 


petition of citizens of Bourbon county, Kansas, | 


settlers on Jands known as the New York Indian 
lands; a petition of S. Gilbert and others, pray- 
ing that a grant of land may be made to aid in 
the construction of a ship canal around the Falls 
of Niagara; a petition of Noah Gammon; a me- 
morial of the Legislature of Missouri, praying 
that the unsurveyed swamp lands may be pat- 
ented to that State without being surveyed; res- 


olutions of the Legislature of California in favor | 


of the enactment of a law granting to that State 
five per cent. of the proceeds of the sales of the 
public lands in California for school purposes; 
resolutions of the Legislature of Wisconsin in 
favor of a donation of land to aid in the construc- 
tion of a ship canal around the Falls of Niagara; 
a resolution of the Legislature of California in 
favor of the enactment of a law granting land to 
actual settlers in that State; a petition of E. G. 
Spaulding and others, that the public lands be not 
granted to corporations; resolutions of the Le- 
gislature of California in relation to school lands 
in that State; a communication from A.J. Mou 
der, superintendent of public instruction of Ca 
ifornia; a memorial of the Legislature of Ne- 
braska in relation to the establishment of a new 
surveying district and the office of surveyor gen 
eral for that Territory; a petition of citizens o 
Buffalo, New York, against the granting of the 
public lands to corporations, and that they be re- 
tained for actual settlers only; asked to be dis 
charged from their further consideration; which 
was agreed to. 

He also, from the same committee, to whom 
were referred the memorial of the register and re- 
ceiver of the land office at Detroit, Michigan; a 
memorial of the register and receiver of the land 
office at Huntsville, Alabama; a memorial of the 
register and receiver of the land office at Helena, 
Arkansas; a memorial of the register and recciver 
of the land office at Fort Des Moines, lowa; a 
memorial of the register and receiver of the land 
office at Jackson, Mississippi; a memorial of the 


3 


register and recciver of the land office at Indian- | 


apolis, Indiana; a memorial of the register and 
receiver of the land office at Fort Dodge, Iowa; a 
memorial of the register and receiver of the land 
office at Montgomery, Alabama; a memorial of 
the register and receiver of the land office at 
Huntsville, Alabama; a memorial of the register 
and receiver at the land office at Fayette, Mis- 
souri; a memorial of the register and receiver at 
the land office at New Orleans, Louisiana; a me- 
morial of the register and receiver of the land office 
at St. Stephens, Alabama; a memorial of the re- 
gister and receiver of the land office at Superior, 
Wisconsin; a memorial of the register and re- 
ceiver of the land office at Washington, Missis- 
sippi; and a memorial of the register and receiver 


of the land office at Mineral Point, Wisconsin, | 


severally praying an increase of compensatio: 
asked to be discharged from their further consid- 
eration; which was agreed to. 

Mr. JONES, from the Committee on Pensions, 
to whom were referred the following bill and joint 
resolution, reported them without amendment: 

A bill (H. R. No. 342) for the relief of John 
Campbell; and S 

A joint resolution (II, R. No. 36) giving con- 
struction to the second section of the act of Feb- 


ruary 3, 1853, “ to continue balf pay to certain |! 


widows and orphans.” 


Mr. THOMSON, of New Jersey, from the 


Committee on Pensions, to whom was referred 
tus J. Kuhn, reported it without amendment, 
Mr. FOSTER, from the Committee oa Pen- 


i izens of Barnstable, Massachusetts, asked to be 
| discharged from its further consideration; which 
was agreed to. 


it York, reported it with an amendment. | 

Mr. HUNTER, from the Committee on Fi- 
| nance, to whom was referred the bill (H. R. No. 
| 558) making appropriations for the transportation 


June, 1859, reported it with amendinents, 
to whom were referred the petition of William R. 


| York, relative to pensions to soldiers of the In- 
i dian wars of 1791 and 1795; the petition of Mar- 
i garet McGuire; and the memorial of Elizabeth 
Spear, asked to be discharged from their further 
consideration; which was agreed to. 

Mr. SEBASTIAN, from the Committee on In- 


relating to the claim of Louis Roberts; the papers 
in relation to the claim ot Alexander Wood, ad- 


i 
i 
i 
| 


claim of Adam P. Sheeley; the papers in relation 
to the claim of John N. Dodgson; the papers in 
relation to the claim of Alexander Wood, admin- 
istrator of the estate of Josiah W. Stewart; the 
memorial of George T. Durham; aad the petition 
of Samuel J. Hensley ;asked to be discharged from 
their further consideration; which was agreed to. 

Mr. ALLEN, from the Committee on Com- 
merce, to whom were referred two memorials of 
i citizens of New York and Brooklyn, praying the 
adoption of measures to ascertain the correctness 
of certain alleged discoveries of guano in Jarvis 
and Bakers’s Island, in the Pacific ocean, the qual- 
ity of guano, and its accessibility to merchant ves- 
sels, submitted a report; which was ordered to be 
printed, 

MESSAGE FROM THE HOUSE. 


1, A message from the House of Representatives 
iby Mr. ALLEN, its Clerk, announced that the 
| House had passed the following bills, in which 
il the concurrence of the Senate was requested: 

A bill (No. 647) to change the time of holding 
i the spring term of the district court of the United 
i States for the western district of Texas; and 

' A bill (No. 648) for the relief of Gotilieb 
Schrerer. 
| The message further announced that the House 
‘ had passed the following bills of the Senate: 

| A bil 

! and Alton Long; and 

| A bill (No. 230) for the relief of the legal rep- 
resentatives of Danicl Hay, deceased. 


fi 
i 
fl 


| MARY A. M. JONES. 
| Mr. THOMSON, of New Jersey. On Friday 


i last, the bill (H. R. No. 42) granting a pension 
i to Mary A. M. Jones, was passed; but after- 
|| wards, a motion was made to reconsider, and that 
i| motion was taken up and agreed to. Task that 
| the bill may now be taken up and put upon its 
| final passage. 1 make that motion. 

The motion was agreed to; and the Senate re- 


: being on its passage. 
Mr. TOOMBS. Task the Senator from New 
i Jersey upon what principle this bill is founded; 


i excepted from the general law of the Jand, which 
does not allow it? and then, if he thinks proper to 
: answer the question, I have some observations 
‘to make. 

i Mr. THOMSON, of New Jersey. Let the re- 
: port be read. 

: The Secretary read the following report, made 


i eNcE, on the 12th of March last. 


late Brevet Major General Roger Jones, report: 

That they have carefully examined the claim, and fully 
concur in the report made to the House by the Committee 
| on Invalid Pensions at the first session of the Thirty-Third 


the bill (H. R. No. 258) for the relief of Augus- | 


| sions, to whom was referred the petition of cit- | 


He also, from the same committee, to whom } 
i was referred the bill (H. R. No. 264) granting a || 
pension to Thomas Allcock, of Rochester, New | 


1 
of the United States mail by ocean steamers and | 
i otherwise, during the fiscal year ending the 30th ; 


Mr. CLAY, from the Committee on Pensions, |; 


Whiting; resolutions of the Legislature of New | 


i} dian Affairs, to whom were referred the papers | 


ministrator of the estate of William Wood and ! 
and George M. Wood; the papers relating to the | 


(No. 198) for the relief of Joseph Hardy F 


sumed the consideration of the bill; the question | 


i what are the grounds on which this pension is | 


| 
| 
|: in the House of Representatives by Mr. Fror- ;! 


i 
The Committee on Invalid Pensions, to whom was re- i| 

ferred the petition of Mrs. Mary A. M. Jones, widow of the |! 

i ii 

i 

i 

| 

f 


|| Congress. That report is herewith annexed and made part 
j of this. 


In tar House or Representatives, June 13, 1854. 


Mr. Deut, from the Committee on Invalid Pensions, 
made the following report: 

Tie Commitee on Invalid Pensions, to whom was re- 
ferred the petition of Mrs. Mary A, M. Jones, widow of the 
late Brevet Major General Roger Jones, report: 

That the petitioner is the widow of the late Brevet Major 
General Roger Jones, who entered the military service of 
his country in 1809, and so continued to the duy of his death, 
July 15, 1852; that he served throughout the war of 1819, 
‘| and was distinguished in almost every action fought on the 
if Canada frontier ; was wounded with a bayonet in one, and 
|i was twice brevetied for gallantry ou the field of battle; that 
i; he filled the important post of Adjutant General from 1825 
I to the day of his death—in the language of the Commander- 
i in-Chierfofthe Army, “ bringing to the discharge of its highly 
diffienit and responsible duties an intelligence, honesty of 
purpose, and untiring devotion, whieh carried him through 
eve vergency with credit to himself and advantage to 
i the publi ice. ‘That his distinguished and valuable 
ervices during the Mexican war won tor him the brevetof 
major general, it being the fifth brevet won by him for gal- 
lant and meritorious services. It is clearly proved by his 
attending physician and other testimony, that the close and 
continaed confinement, occasioned by the accumulation of 
business in the Adjutant General's office during the Mex- 
ican war, imp his health, undermined his constitution, 
and abridged his Jite; in faci, that the nnintermitting and 
arduous labors called for by tt encies of the publics 
vice —labors which bo perseveringty aud often painfully d 
charged at times when his enfeebled heatth demanded a re- 
laxation of his official duties—were eventually the cause 
of his death. 

The petitioner was left, by the untimely death of ber hus- 
band, wit a family of eleven children, eight of whom are 
infants and daughters, without adequate means for their 
education and support, which bas compelled ber to appeal 
to the equity and justice of Congress for relief by way of 
pension, according to the usage in such cases, furnishing 
numerous precedents of the fast and present Con i 
eases analogous to hers. The committee, in view of the 
facts, the long and distinguished services of General Jones, 
| and the impoverished condition of the widow and children, 
report a biti, 

Since the date of that report your committee have re- 
ji ceived the following letter from Major General Winfield * 
: Seott on the subject: 


February 9, 1858. 

T beg to say to the Hon. Mr. Jewett, and the Mouse Coni- 
mittee on Pensions, thar T was intimately acquainted, 
thronghour his Jong servi with the iue Major General 
| Jones, having often seen himin batle, and almost daily, for 
; a great many years, in his capacity of Adjutant General. E 
am, therefore, enabled to say, from personal knowledge, that 
nearly all the facts set forth in the within memorial E know 
{| to be perivetly true, and those not witnessed by me E faulty 
i) believe to be trie. So much merit, continued in various 
or so many y » itwould be difficult to exaggerate, 
; asit would be the merits of the family seeking relief at the 
‘| hands of a great and liberal country. 

HI WINFIELD SCOTT. 
+) Your committee report a bill. ` 
ii Mr. TOOMBS. I moved the reconsideration 
! of this bill because it was establishing a precedent 
as to pensions to which [am opposed. The offi- 
cer to whose widow it is sought by this bill to 
give a pension was a gentleman of character, and 
ii did his duty—a brave and courageous man; bur 
i for the last thirty years of his life he was iu this 
l: city as Adjutant General of the Army of the Uni- 
L ted States. This is not one of the eases in which 
the law of the country, and I think the policy of 
the country, have entitled the family to a pension. 
. He died after a residence of more than thirty years 
in this city, in the bosom of his family, with a 
compensation the greatest allowed in any Army 
nthe world. There are no special reasons of 
iny sort connected with this case. During the 
Revolution no man’s widow was pensioned unless 
i, he died in action. For fifty ycars afterwards no 
man’s widow was pensioned. It wasin 1832 that 
the first pension to widows was granted, on the 
| ground that they had shared with the soldiers in 
, the toils and privations of the revolutionary strug- 
i gle. Subsequently it was carried to those who 
| were married before 1794, and then to 1800; and 
within the last four years you have given pen- 
sions to those who were widows of revoludiouary 
i soldiers, no matter when they were married, It 
i was the general relaxation of principle under the 
i| tendency of the country, day by day imereasing, 
of squandering the public money upon any object 
whatever. 
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prescribes. I think he went beyond his three- 
score yearsand ten. He lived to a green old age, 
and died in his bed, after spending the last thirty 
or forty years of his life in this city as Adjutant 
General of the Army of the United States, with 
highemoluments,and had not even seen the face 
of an enemy from his early youth. 

If this bill be passed, you ought to give a pen- 
sion to the widow of every officer who dies in his 
bed. The whole policy is wrong. If you are 
going to grant pensions on exceptional grounds, 
the exception. ought to be for some great and em- 
inent service. If you take anybody out of the 
rule, you ought to do it for exceptions plain, ap- 
parent, and very carefully done. This very com- 
mittee, | think, has refused to grant a pension to 
the widow of another officer of merit and distinc- 
tion, Colonel Turnbull. Ido not know that that 
was well refused; I only say this is ill granted, 
and on insufficient reasons. It will not do to speak 
of the toils of office. Probably there is nota gen- 
tleman in this body who could not make as good 
acase. I have heard complaint that our sittings 
here and long service impair the health of some 
gentlemen, and many have lost their lives while 
in the Senate. Why not give pensions to their 
widows? Sit, this is made a pretense; itis nota 
reason for pensions. It is against the well-settled 
policy of the Government, established from the 
foundation of the Republic. This is a system of 
favoritism that ought not to be allowed. To re- 
cord my protest against the case, and against the |! 
policy, I shall call for the yeas and nays on the 

assage of the bill. . 

Mr. THOMSON, of New Jersey. The hon- j 
orable Senator from Georgia objects to the passage 
of this bill on the ground that it establishes a new j| 

recedent. Now, sir, nothing in the world can 

-bea greater mistake than that. Congress has 
been in the habit of legislatingin this way, grant- 
ing pensions to widows in a great many cases; : 
and, with the permission of the Senate, | wili! 
state a few. Mrs. Margaret L. Worth, widow | 
of the late Brevet Brigadier General Worth, re- 
ceived a pension of fifty dollars a month, by the 
act of January 7, 1853; Mrs. Elizabeth Armisted, 
widow of Colonel Armisted, of the third artillery, | 
received a pension by the act of January 20, 1853; || 
Mrs. Elizabeth McNeil, widow of the late Brig- 
adier General MeNeil, who was not in the Army 
at the time of his death, or for many years pre- 
vious, received a pension by the act of february 
11, 1853; Mrs. Mary V. Lomax, Mrs. Frances 
B. Baden, Mrs. Elizabeth Monroe, Mrs. Mary E. | 
Winship, and many others, have received pen- 
sions on the same principle. All those acts have 
been passed by Congress, granting pensions to | 
widows of meritorious officers who had dicd, not 
from wounds received or disabilities incurred in 
the service of the United States. The case is a! 
highly meritorious one, and L hope this bill will | 
ASS, i 
Mr. HAYNE. Irise to say a single word. I; 
can telliny distinguished friend from Georgia that 
the cases of Colonel Turnbull and General Jones, 
between which ‘he has drawn a parallel, are ex- 
ceedingly different. He understands as well as 
any individual, the difference between a veteran 
soldier from A to Z, and a young man of high 
talent, character, and respectability, as Colonel | 
Turnbull was. I cannot, on this occasion, avoid 
saying a word in behalf of an old comrade who, 
from the moment he joined the service, performed 
the most arduous duties, distinguished himself 
in every engagement; a man of liberal feclings, 
honest, praiseworthy in every respect; who left 
behind him a large family in poverty. After the 
cases stated by my honorable friend from New 
Jersey, I do not sce why this is not the strongest | 
case of the whole. General Jones was wounded | 
in action. At Chippewa, at Bridgewater, on every ii 
occasion that added honor to the glory and fame | 
of the country, Jones was always at his post, im- ij 
itating the Father of his Country, being a native ii 
of the same State, ji 
Mr. SLIDELL. I should like to be informed | 
what willbe the pension granted under this bill. |; 
It directs the Secretary of the Interior to put the |j 
name of Mrs. Jones on the roil of pensions, and | 
pay her a pension at the rate of one half the 
monthly pay to which her husband was entitled 
at the time of his death. I always prefer, when || 
voting fora bill of this sort, to know exactly what j| 
l am voting for; and if the Senator who reported |i 
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| indisposed now to agree to any amendment. 
Mr. SLIDELL: 1 had occasion to look at this |! 
subject lately, as I introduced a bill the other day | 


i jor general is. [very much prefer to call things | 


| out the slightest difficulty. 


{It has been the uniform practice in both Houses 


i ho more, 


| gets more than the half pay ofa lieutenant colonel. 


the bill will inform me what one half the monthly 
pay of her late husband was, I shall be glad to 
know. 

Mr. THOMSON, of New Jersey. I think about 
fifty dollars a month; not exceeding that. j 

Mr. SLIDELL. Then I should prefer to say 
in this bill “ notexceeding fifty dollars a month.” 
Į would vote for the bill in that form. I move 
that amendment. 

Mr. IVERSON. I suggest that the best course 
would be to insert the word “‘ proper” after the 
word ** pay.” 

Mr. SLIDELL. Say not exceeding fifty dol- | 
lars a month. 

The VICE PRESIDENT. The amendment 
can only be reecived by uvanimous consent at 
this stage. The Chair hears no objection. The | 
question is on the amendment. 


Mr. MASON. I understand that the language | 


of the bill is that adopted by the usage of legisla- 
tion and understood by the Department. One haif 
the pay per month is the ordinary pension given. | 
That is considered to mean one half the pay | 
proper. The-bill comes from the Efouse of Rep- | 
ives; the application has beth before Con- 
gress for several years;and I should be very much 


for the relief of the widow of General Smith, and 
I prepared that bill in conformity to past usage. | 
I really do not know what the half pay of a ma- 
by their right names. Though I am not inclined | 
to support these bills generally, I am not at all 
opposed to an allowance of fifty dollars a month 
to, Mrs. Jones; and I really can sce no sort of ob- 


jection to putting into the billan amendment that 
it shall not exceed fifty dollars a month. The idea 
thrown out that to amend the bill will cause difi- 
culty in the House of Representatives, is a mere 
bugbear. There is no difficulty at all. Lf the bill 
be sent back to the House of Representatives 
with such an amendment, the House will concur 
in the amendment, and the bill will be finaily 
passed before the adjournment of Congress, with- 


Mr. JONES. (hope the amendment of the Sen- 
ator from Louisiana, will not beagreed to. These 
pensions are gratuities granted by the Govern- 
ment of the United States to the families of the 
brave men who have served their country. There 
is no exact rule by which to judge of the amount 
that shall be paid to them, and Í insist upon it, 
that if paid at all, they ought to be paid liberally. 


of Congress to reporta bill granting half the pay 
to which the officer was entitled at the time of his : 
death according to his rank, and [hope that will 
be given in this ease, whether it amounts to fifty 
dollars a month or seventy-five dollars a month. 


I hope, that as gallant a man as General Jones |; 


was, may be honored after his death by a pen- 
sion to his widow and children of half the amount 
of his monthly pay, whether it be seventy-five | 
or ore hundred dollars. In fact, however, it is 
not more than forty-five or fifty dollars, The 
Senator from Louisiana wishes to fix it at fifty 
dollars. That will cause the bill to go baek to the 
House. There is no rule by which to judge of 
the matter. It is altogether a matter of gratuity 
onthe part of the Government, and if we propose 


to be liberal, I want to be really so. l shall vote | 


against the amendment. 

Mr. TOOMBS. Iam very much astonished at 
the indifference, I will not use another term, of the | 
statements made by gentlemen as to the rale. If 
this man had died, sword in hand, storming the | 
city of Mexico, his widow would have got the 
half pay of a lieutenant colonel in the Army, and 


Mr. JONES. Under the general law. 

Mr. TOOMBS. The Senator said there was į 
no rule. Here isa rule. Will Congress make an 
exception when a man dies in his bed after forty 
years’ residence in this capital? Will it give 
greater pay to his widow than to the widow of a | 
man who dies stormiug the batteries of the ene- 
mics of the country ? Take ali the men who shed 
their blood on the Canada frontier, at New Or- 
leans, in’ Mexico, and not one of their widows 


‘That is the law of the land. You may make an 
exception of course; you may give any favorite | 


i pose such bills. 


the pay of a lieutenant general; but if General 
Scott fell to-morrow in defense of the flag of his 
country, his widow could only get half the pay 
proper of a lieutenant colonel in the Army of the 
United States by law. 

But the honorable Senator from New Jersey 
tells me of instances. What are his instances? 
He is mistaken as to my ground. I said it was 
against principle and against ancient practice; and 
every case he read was in 1853, or since that time. 
His precedents were set when we were departing 
from principle, when we were breaking up the very 
moorings of the Republic, when we have carried 
the Government from $30,000,000 to $80,000,000 
a year, and there is no arresting the sluice—it is 
then that these extraordinary precedents come in. 
You did not apply any such principle to the men 
of the Revolution. My honorable friend from 
South Carolina talks of the gallantry of General 
Jones in two or three actions of the lastavar with 
England. Sir,-there were brave men before Ag- 
amemnon. The men who shed their blood on the 
fields of the Revolution never got this bounty. 
The men who shed their blood in defense of your 
flag in the war of 1812 never got it. Why, then, 
shail the family of this man get it? Is ita ques- 
tion of patriotism? No, it is one of favoritism. 
There are thousands of cases where men have 
died sword in hand, and you have given their 
families what the country has judged a fair com- 
pensation; and more than that, it was part of the 
contract of theirblood. You gave it to them when 
they entered the Army. They did not get a gra- 
tuity—which ought not to be given to anybody. 
Every case which has been presented or can be 
presented by the Senator from New Jersey, on 
behalf of the Committee on Pensions, is since 
1853. ‘Then, for seventy years of the Republic, 


| there is not a case to be found by the committee; 


none for the Revolution; none for the war of 1812; 
none for your Indian wars. But fora few years 
past, when Congress has become profligate; when 
favoritism, not principle, rules their action; such 
provisions have been made. Some of the cases 
which he cited, however, were really within the 
equity of the general law, and then they ought 
to be exceptions. I recollect one case that met 
me here, where an officer was killed in the dis- 
charge of his duties. It was notin war, but he 
was engaged in arresting some deserters, and was 
killed while performing thatduty, That was one 
of the cases. The cage of McNeil wasa flagrant 
violation ofall principle. It passed here, as many 
other cases pass the Senate and House of Rep- 
resentatives, sub silentio,when principle is departed 
from. For the first forty years of the Govern- 
ment, if you look over the different reports of the 
Committecs on Pensions, as I did when I served 


l on that committee, you will find that they put 


them down on hard principles, and stood to them, 
Favoritism did not then control. Itis only within 
the last four or five years that this profligacy has 


' ted to the violation of principles established since 


the foundation of the Government, bestowing 
gratuities and bounties on whoever would ask for 
them. 

I know, sir, that it is a disagreeable task to op- 
I know it brings nothing prob- 
ably but denunciation. I know it is painful. I 
knew this man well. [had a high estimate of 
him as a gentleman who did his duty, and did it 
faithfully; but he was well rewarded for it. He 
reached the highest honors of his profession. At 
one time, I know, because we supposed he did 
not get his office of Adjutant General quite as soon 
as he ought to have got it, because Mr. Monroe 
did not act as we thought he ought to do, he came 
to Congress, and a special act was passed giving 
him $5,000 for an office he never held. Now, 
when he dies; after the Mexican war; after he 
has lived beyond the appointed age of mankind; 
we are told that his widow shall have half the pay 
of a major general in the United States Army. 
This cannot be a stronger case than that of many 
who have shed their blood in defense of the coun- 
try. The bill ought to be amended, at least, to 
bring it down to half the pay of a lieutenant col- 


‘onelin the Army; and I move that amendment; 


but [suppose the Senate will pass this, or any 
other bill, for a pension. 

The VICEPRESIDENT. The presentamend- 
ment is that offered by the Senator from Louisi- 
ana, which came in by unanimous consent. 

Mr. TOOMBS. I hope the Senator from Lou- 
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isiana will accept my amendment, as the general 
rule of pensions is not to allow more than half 
the pay of a lieutenant colonel, in any case. 

Mr. SLIDELL. I prefer not. {shall make 
no opposition to the passage of a bill for the relief 
of Mrs. Jones to the extent Isuggested. It is the 
same rate allowed to the widow of Major Gen- 
eral Worth, and other officers of similar grade. 
I shou'd rather present the amendment in the 
form I offered it. : 

Mr. PUGH. It seems to me that my friend 
from Georgia is mistaken in the point on-which 
he presses his amendment. It is undoubtedly 


true that General Jones, at the time of his death, į 


was a brevet major general; but he never, as far 
as I learn, was assigned to his brevet rank. THe 
was simply assigned to discharge the duties of 


Adjutant General, his ordinary rank being tiat of | 


a colonel; and we all know that brevet rank con- 
fers no extra pay unless the officer is assigned to 
his brevet rank. He was brevetted as brigadier 
general, and afterwards, for services during the 
Mexican war, as major general; but I am not 
aware of any order of the Department assigning 
him to his brevet rank. Ie was simply serving 
as a colonel on the staff, for the rank of Adjutant 
General is a colonel; and, if that be so, this bill, 
as it now stands, will only give his widow half 
the pay of a colonel. 

Mr. SLIDELL. How much is that? 

Mr. PUGH. [ am not able to state exactly. 
It was increased last year; but L think it cannot 
be more than fifty dollars a month. That increase 
was made since the death of General Jones. My 
recollection is, that this bill is in the language of 
the bill for the relief of Mrs. Gencral Worth, 

Mr. SLIDELL. Itis not. 1 examined that 
bill the otherday. That bill expressly puts Mrs. 
Worth on the pension roll at the rate of fifty dol- 
lars a month; and I want to assimilate this bill 
to that. 


Mr. PUGH. I have sent to the clerk of the 


Military Committee to ascertain the exact amount | 


this bill wiil allow. My impression is, that it 
will not go over fifty dollars a month. 

Mr. SLIDELL. “Then there can be no objec- 
tion to fixing that sum. 

Mr, PUGH. This bill will only allow half the 
pay of acolonel at the time of General Jones’s 


now allowed tothe Army. It is notthe half pay 
of a major general or a brigadier general. That 
is notin any Sense pay proper. 
friend from Georgia said in other respects, un- 
doubtedly we havea general law, by which a pen- 
sion equivalent to half pay of a lieutenant colo- 
nel may be granted for five years, and renewed for 
five years more, and, under a law passed at this 
session, may be extended for life; but the very 
object of these private bills is, that the Senate and 


the House of Representatives may carry out the | 
equity of the general statutes. If Mrs. Jones were | 


enititled to a pension under the general law, she 
would not come hereat all. Itis becausc her case, 
on the statement of Gencral Scott, and the state- 


ment of the physician, which I had occasion to } 


examine at the last Congress, satisfied me that 
she was entitled, under the equity of the general 


law, to a pension, that I brought in the billatthat | 


As to what my | 


time, referred it to the Committee on Pensions, | 


and it passed the Senate unani 
the very words of this bill. 


of a colonel, and I suppose that will be the con- 
struction of the bill now. 

Mr. THOMSON, of New Jersey. 
call the attention of the distinguished Senator 


from Georgia to an act that was passed on the }} 
15th of January, 1798, to show that this system ij 


of pensions is not so modern as I understood him 
to intimate. 

Mr. TOOMBS. Allow me to say that I took 
the Senator’s cases, and I was perfectly accurate 
in stating that he gave none before 1853. If he 
brings more, I shall, if necessary, reply to them. 

Mr. THOMSON, 
1798, to which I havealluded, was in these words: 


« An act authorizing the paymentof certain sums of mo- 
ney to the daughters of the late Count De Grasse, upproved 
January 15, 1798. i 

“Be it enacted bythe Senate and House of Representatives 
of the United States of America in Congress assembled, That 
in consideration of the important services rendered to the 
United States by the late Count De Grasse, there be paid, 
annually, in quarter payments, during five years, from the 


mously, in almost | 
My impression at | 
that time was, that she would have half the pay | 


of New Jersey. ‘The act of ; 


I wish to ; 


\ 


| 
t 


i directed to place the 


time of passing this act, out of any moneys in the Treasury 
not otherwise appropriated, the sum of $400 to each of the 
four daughters of Count De Grasse, namely, Amelia De 
Grasse, Adelaide De Grasse, Melanie de Grasse, and Silvie 
de Grasse, if they shall, respectively, so long live.” 

Mr. TOOMBS. 
principle. 
the Count De Grasse. 

The VICE PRESIDENT The question is on 
the amendment of the Senator from Louisiana, 
after the word ‘ death,” to insert “ not exceeding 
fifty dollars per month.” 

Mr. PUGH. 


That is not a violation of the 


that the half pay of a colonel, at the time of Gen- 
eral Jones’s death, would not amount to fifty dol- 
lars a month. 
Mr. TOOMBS. 
osed to fifty dollars a month? 


Mr. PUGH. 


for it can hardly be reached in the House in the 
few days left. 
Mr. TOOMBS. 


gress. Why are you bound to pass it now? 


pidement on it? 
months hence? 


a division—ayes 21, noes 12. 

Mr. TOOMBS. 
vision in regard to half pay, so as to provide that 
the pension shal! be not exceeding fifty dollars a 
month. ‘Phe bill now c ins the two provis- 


lars a month. 
The VICE PRESIDENT. The amendment 


can only be received by the unanimous consent |) 


of the Senate. 
Mr. MASON. I object to it. 
Mr, TOOMBS. Isce no reason for having two 
rates in the same bill. 
The VICK PRESIDENT. 


by unanimous consent, as the amendment of the 
Senator fram Louisiana was. Ifthe vote by which 
the bill was ordered to a third reading be recon- 
sidered, the amendment will be in order. 

Mr MASON. I withdraw the objection. 


The VICE PRESIDENT. The objection being | 


withdrawn, the amendment of the Senator from 
Georgia will be received. It is to strike out the 
words “onc half ‘the pay monthly to which her 
late husband was entitled at the time of his death, 
notexceeding fifty dollars permonth, and insert, 
“Cat the rate of fifty dollars per month.” 

The amendment was agreed to. 


The VICE PRESIDENT. The question is 


| on the passage of the bill as amended. 


Mr. THOMSON, of New Jerscy. 
it read now ? 

The Secretary read the bill as amended, as fol- 
lows: 

Be it enacted, §e., That the Secretary of the Interior be 

i ary A. M. Jones, widow of 

Brovet Major General Roger Jones, deceased, late Adjutant 
General of the Army, upon the roll of pensioners, and pay 
ier a pension at the rate of fifty dollars a month ; such pen- 
sion to commence on the isthday of July,in the year 1852, 
and continue during ber natural life or widowhood. 


Mr. TOOMBS. Is it too late to strike out the 
provision carrying the pension back to 1852? 
The VICE PRESIDENT. The amendment 


may be received by the consent of the Senate; but j 
otherwise itis not in order, unless the vote, or- || 
dering the bill to a third reading, be reconsidered. |; 


Mr. TOOMBS. 
with a view of striking out “ 1852,” and inserting 
«1857. I see no reason why a pension of this 
kind, a mere gratuity, should go back. Iknow 
there are cases of back pay, but I know no reason 
for back pensions. 

The VICE PRESIDENT. The amendment 
may be received by unanimous consent. 

Mr. THOMSON, of New Jersey. I object to 
receiving the amendment. 

Mr. TOOMBS. Then I move to reconsider the 
vote by which the bill was ordered to a third 
reading. 


i| 


I let that speak for itself—the case of |; : : sree 
$ : consider anything else connected with it? 


| The VICE PRESIDENT. 
: consider the preceding votes. 
| The motion to reconsider was agreed to; there 


According to the Blue Book the | 
pay proper of the Adjutant General is$110a month | 
under the increase made at the last Congress, so ! 


Is the Senator from Ohio op- į 


No; Lam simply satisfied that, | 
as the Senator from New Jersey has said, if we | 
ameng the bill at this day, it amounts to a defeat, | 


ii Mr. TOOMBS. 


As itis a gratuity, I suppose ; 


it can stand over until the next session of Con- |! : 
‘| prefers it. 


| Mr. DOUGLAS. 


Why isitthat a gratuity shall be pressed through, || 
withont allowing the Senate to express their fair |; 
$ Does it make much difference | 
whether the pension shall begin now or six 


I move to strike out the pro- | 


|i eron, Chandler, Clay, 


i 
i Yulee— 
| 


| Thomson of New Jersey, T 
we 


The amendment | 


3 S'S i| is notin order at that stage, except it be received | 
death, before the increased rates of compensation j 2 


motion to reconsider? 
The VICE PRESIDENT. The vote passing 


It isin order to re~- 


ye engrossed, and the bill be read a third time?’ 
It is still open to amendment. 

Mr. TOOMBS. I move to strike out the pro- 
| vision in the bill as to the time at which the pen- 
i sion shallcommence, and insert “the Ist of July, 
1857.” 

Mr. SLIDELL called for the yeas and nays; 
and they were ordered, 

Mr. DOUGLAS. 1 would inquire why 1857 
ig pat in rather than any other year? 
I want the pension to com- 
| mence with the present fiscal year—not before. I 
lam willing to take 1858 or 1868, if the Senator 


I thought that perhaps there 
was some reason for fixing that particular time. 
: Bighteen hundred and fifty-two, the time fixedin 
| the original bill, was the date of General Jones’s 


i! death. 
1 Mr. CLAY. 


The amendment was agreed to; there being, on | 


The reason, if it be a reason, is, 
» the general run of these cases, to date the pen- 
sion from the time the application is made; and I 
i suppose the petition was before that date, 


| The question being taken by yeas and nays, 


oy 


nowy 


resujted—yeas nays 28; as follows: 


Lions, and they are inconsistent with each other. ji YSAS—Messrs, Allen, Benjamin, Bigler, Bright, Cam- 


| I propose to make it consistentyand say fifty dol- 


Fessenden, Fitch, Foster, Green, 
Harlan, Hunter, Iverson, Johnson of Tennessee, Polk, Sli- 
dell, Stuart, Thompson of Kentucky, Toombs, Wright, and 


NAYS—Messrs. Broderick, Brown, Clark, Clingman, 
| Collamer, Dixon, Doolitile, Douglas, Gwin, Hale, Hamlin, 
| Hammond, Hayne, Houston, Jones, Kennedy, King, Mal- 
‘tory, Mason, Pugh, Reid, Sebastian, Seward, Simmons, 
rumbuil, Wade, and Wilson— 


So the amendment was rejected. 

Mr. SEWARD. I offer the following amend- 
| ment as an additional section: 

{ Si And be it further enacted, That the name of Myra 


i Clark Gaines, widow of Major General Ed»aund P. Gaines, 


| be placed on the pension roll; and that she be paid at the 
rate of half the pay proper per month to which the said 
Gaines was entitled at his death, tocommence from the 6th 
day of June, 1849, and to continue during her natural life. 
Mr. THOMSON, of New Jersey. Is that 
amendment in order? 
Mr. SEWARD. Certainly; and it is very 
proper, too, l think. 
| Mr. THOMSON, of New Jersey. 
| ject to it, I presume. 


I can ob- 


i of the bill. 


| 

| 

| 
| Senator from New Hampshire that we take a vote 
| 

i 

i 
I move, then, to reconsiderit, $ 

| 

| 


i” The VICE PRESIDENT. The Chair does not 


i| perceive that the Senator can object. The ques- 


‘| tion is on the amendment. 
Tow, does |. 


The amendment was agreed to; there being, on 
a division—ayes thirty-three, noes not counted. 
Mr. HALE called for the reading of the bill as 


i r 
|! amended; and it was read. 


I ask if these two widows are 


| are; but it does not strike me so from the reading 
ĮI understand that General Jones was 
a major general by brevet, and 1 believe General 
Gaincs was nothing more; and yet different sums 
are proposed to be paid. 

Mr. HUNTER. Allow me to suggest to the 


on this question, and get at the appropriation 
bills. 
|l Mr. HALE. 1 only want these two widows 
made equal: that is all. A 

Mr. SLIDELL. I presume it is by inadvert- 
lence on the part of the Senator from New York 
that his amendment does not conform to the bill 
for the relief of Mrs. Jones in another respect. 
: Mrs. Jones’s bill is, ‘* during her natural life or 


|| widowhood.” This does not contain that restric- 


| tion, and I hope the Senator from New York will 
| accept an amendment, inserting the words “or 
widowhood.” 
Mr. SEWARD. Ihave no objection to ex- 
tending the provision in favor of Mrs. Jones dur- 
ling her natural life, and 1 would cheerfully vote 
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for such a proposition; but I should not like to 
cut off, on this occasion, Mrs. Gaines from. the 
benefit of this measure in order to make the bill 
conform to a less reasonable standard, 

Mr. MALLORY. I should like to ask the 
Senator from New York. what is the amount of 
pension the amendment will give? ; 

_ Mr. SEWARD. Fifty dollars a month, I un- 
derstand. 

Mr. BROWN. 
major general. ` 
- Mr. POLK. Fix it at fifty dollars a month. 

Mr. SLIDELL. I move to amend the section 
which has been inserted on the motion of the 
Senator from New York, by inserting the words, 
«or widowhood.’? I understand there is no law 
on the statute-book which does not confine these 
pensions to widowhood. This is a solitary ex- 
ception to the system of pensions. 

Mr. HAMLIN and others. The amendment | 
of the Senator from New York cannot now be 
amended. ; 

Mr. BENJAMIN. My colleague can reach 
his object by offering an additional section. 

Mri SLIDELL. lt can be accomplished by a 
motion to reconsider. 

Mr. IVERSON. 1 voted in the majority on 
the amendment of the Senator from New York, 
and, in order to allow the Senator from Louisiana 
to offer his amendment, | move to reconsider the 
vote agreeing to the amendment of the Senator 
from New York. 

The motion was agreed to. 

Mr. SLIDELL. 1 now move to amend the 
amendment of the Senator from New York, by 
adding the words, ‘“ or widowhood.” | 

Mr. DAVIS. This is a movement that seems 
rather to reflect upon the gallantry of the Senate. 
It is to be an objection entertained to be a beauti- || 
ful, still rather young widow ever getting married |; 
again. But if this makes the difference between | 
pension and no pension, | am sure the pious rev- | 
erence and affection she feels for her deceased ; 
husband, who, from youth to age adorned his | 
country’s service, an ensign under Jefferson, and, 
to the very close of his life, still busy with great 
matters for the defense of that country to which 
he had devoted his whole existence, will induce 
her to conform to your wishes. Ifthe Senate de- 
sire merely to puta little restraint, which morally 
will have no effect, for a contingency which I am 
sure can never arise, Í shall not object; and lam 
certain, if the lady could speak, she would not., 

Mr. SLIDELL: Thisamendment was intended | 
to conform to the bill just passed for the relief of | 
the widow of General Jones. I have proposed an | 
amendment to make it conform to that bill. I 
presume itis scarcely necessary for me to disclaim | 
any personal feeling in this matter; but here is an j 
innovation upon the whole framework, the whole | 
system, of our pension Jaws—the solitary excep- 
tion, as I am well informed, that is to be found | 
of a pension being given to the widow of any offi- | 
cer except during the period she remained unmar- 
ried. As to the remark of the Senator from Mis- 
sissippi, I will state that I do not think we are to 
be governed by what are called the feelings of | 
gallantry in the performance of our legislative du- | 
ties here, | 
Mr. DAVIS. Oh, no. | 

d 
if 
| 


It is-half the pay proper of a 


Mr. HOUSTON. Itsecemsto me thatit would 
have better conformed to the characteristic gal- | 
lantry and liberality of the Senator from Louisi- 
ana, if he had moved to take the restriction from | 
Mrs. Jones instead of proposing to place it on | 
Mrs. Gaines. That would have been more con- | 
formable to my notions of liberality and gal- į; 
lantry, and I desire to move that amendment when 
I have an opportunity. I have felt, sir, that I 
had no right to participate in any debate of this ‘į 
kind. Il have thought that gentlemen more com- 
petent than myself would regulate these matters; || 
but the recollections of olden times come upon me | 
when a proposition is made in regard 
who, forty years ago, shed so much luster and 
honor upon the arms of his country as General |; 
Gaines did in the defense of his country. When- || 
ever Ì see the hem of his garment touched, or į 
aught associated with his gallant achievements, | 
referred to, I cannot but feel that the country t 
owes him a debt of gratitude which money can! 
never liquidate;and I shal! cheerfully go for what- 
ever conduces to the national acknowledgment of |; 
our obligations to him for his gallant conduct in i 


|| dollars per month, 


| ing amendment. 


defense of his country and the commemoration of 
his perfect and spotless life, his chivalry, and his 
honor. Sir, he was the Bayard of the American 
Army. No man wasso spotless and so gallant as 
Gaines on the occasion to which I have alluded. 
When I think of this, it wounds me to the heart to 
see an effort to restrict the privileges accorded to 
his widow. J trust the Senate, on this occasion, 
will accord to the relict of General Gaines what he 
could command if he were living. Sir, we have 
thrown bounties into the lap of others, as much 
as fifteen thousand dollars per annum to a single 
officer. Here the widow of Gaines is needy at 
your door. We are to refuse this pittance, or 
to grant it with such limitations and restrictions 
as to ineumber it. I feel ashamed for the Senate, 
and I feel humiliated in the presence of this august 
body as one of its representatives, that I should 
see such selfish restrictions imposed. I beg the 
gentleman’s pardon; it was not selfish in him, 


‘| but certainly it will, in its character, so present 
! itself to her. I hope the amendment will not be 


agreed to. 

Mr. HAMLIN. I should vote for one of these 
bills, and against the other, if they were separate. 
United, J must vote against them both; Í vote, 
however, as I think I ought, upon the separate 
amendments. 
which the Senator from Louisiana has fallen. 
He said just now that the history of legislation 
had all been one way, and that was to limit all 
the pensions to widowhood. The Senator has 
forgotten that the Committee on Pensions, dur- 
ing this session, reported a bill extending for life 
the pensions of all the widows who had received 
a five years’ pension, and striking off that Jimita- 


tion, and a direct proposition was made in the | 
Senate to attuch it, and it failed by a very large | 


vote. That bill has passed the House, and has 
now become a law. The latest precedents, there- 
fore, are against this restriction. T think the re- 
striction is wrong, and I shall vote against it. 


Mr. IVERSON. Iam against this bill, upon | 
principle, and in favor of the amendment offered | 
by the Senator from Louisiana, upon principle; 


but it is proper that the other side should have 
the benefit of any precedent in relation to this 
amendment, and I will, therefore, read the act for 
the relief of Mrs. Worth, to show that the Sena- 
tor from Louisiana is, to some extent, mistaken 


| ag to the limitations heretofore imposed. The act 
il for the relief of Mrs. Worth reads: 


“That the Seeretary of the Interior be directed to place 
the name of Margaret L. Worth, &c., on the pension roll, 


atthe rate of fifty dollars per month, from the 12ui day of 


May, 1849, for and during her natural life.?? 


Mr. FOSTER. A question was asked in re- 


I desire to correct an error into | 


gard to the amount of pay that will inure to Mrs. i; 


Gaines under this section, if it be added to the | 


bill and the bill passed; and the reply was, fifty 
I think that is a mistake. 
The pay of a major general of the Army, which 
General Gaines was, and had been for several 
ears 
Mr. DAVIS. Oh, no; the Senatoris mistaken. 


| He ought tohave had the rank of major general; 


but he was only a brigadier general, and a major 
general by brevet. 

Mr. FOSTER. Iam mistaken, then. It was 
stated that he was a major general; but the Sen- 
ator from Mississippi is undoubtedly correct. I 
was only going to say that the full monthly pay of 
a major general is $469; and the pay proper, which 
is the amount recognized by our pension laws, is 
$220. It is stated, however, that General Gaines 
was not a major general; and, of course, that pay 
would not be his. 


Mr. WILSON. Is it in order now to move to | 
| strike off the restriction on Mrs. Jones? 


The VICE PRESIDENT. There is a pend- 
That will be in order after the 
pending amendment shall have been disposed of. 
The question is on the amendmentof the Senator 
from Louisiana, to amend the amendment of the 
Senator from New York, by adding the words, 
“ or during widowhood.”’ 

The amendment was agreed to. 

Mr. WILSON. I now move to strike out the 
words “¢ or widowhood,” in the first section of 
the bill, as applying to Mrs. Jones. - 

The motion was agreed to. 

Mr. TOOMBS. Í now move to amend the 
amendment of the Senator from New York, so as 
to provide thatthe pension to Mrs. Gaines shall 
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when officers have fallen in battle, the pensions 
to their widows are not entitled to exceed half 
the pay of a lieutenant colonel; and if General 
Gaines had fallen in battle, his widow would only 
have been entitled to half the pay proper of 'a 
lieutenant colonel in the Army, and that, too, from 
i the time the proof was made. Why should you 
make this exception and bring into the pension 
law persons not entitled to come within it? Why 
throw the door open for officers who are already 
a privileged class in this country; who are paid a 
greater amount for their services than any other 
i people in the service of the, United States, civil 
or military; whose children are educated at the 
public expense; for, by law, ten of your cadets 
at West Pointare their children, exclusively con- 
fined to them. I say you pay them enormous 
compensation; you educate their children; if they 
fallin battle you pension them. If they die in 
their beds, having squandered the magnificent 
dowry of the public, you pension their widows 
and children. But let him be a soldier—let him 
belong to the mass of the people—and there is 
none so poor to give him a grave. 

Mr. BIGLER. I hope the Senator from Geor- 
gia will divide bis proposition. The limitation 
as to amount and the limitation as to time are two 
distinct propositions. I am disposed to vote with 
| him on one and against him on the other. 

Mr. TOOMBS. ‘Then I move the first amend- 
ment, to provide that the pension shall not exceed 
fifty dollars per month. To do this, it will be 
necessary to strike out the words ‘ half the pay 
proper to which the said Gaines was entitled at 
his death,” and insert “atarate not exceeding 
fifty dollars per month.” 

Mr. DAVIS. The argument of the Senator 
from Georgia rests on assumptions which I do not 
believe to be facts. The first is, that officers of 
the Army are better paid than any other officers 
of the Government. I think the reverse is true; 
they are generally worse paid—worse paid, for 
instance, than a Senator who goes to the place he 
| chooses to attend and remains a part of the year, 
! whereas the Army officer goes to the last place he 
; desires to go; goes al the will of the Government; 
‘is moved before he desires to be removed; sacri- 
i fices his furniture every time he is moved; chang- 

ing his post from time to time, as the service may 
i require, and not to suit his own convenience or 
his wishes; and his whole compensation added 


i 
| together is a smaller sum, until he has attained. 
| 


| very high rank, than is received by the officers of 
; the Government generally. “During that period 
of his life when he is most effective and performs 
the most service, his pay is less than you give to 
onc of your first-class clerks. As to their children 
being educated, so far from that assertion being 
sustained by the fact, they are the very ones usu- 
| ally who encounter the greatest difficulty in get- 
i ting appointed to the Military Academy. But for 
the provision that gave the President the power 
to appoint ten cadets without reference to their 
| residence, the son of an officer of the Army would 
be excluded entirely from an opportunity to enter 
the service in the warrant grade. The law re- 
quires that the cadet shall be actyally a resident 
of the district from which he is appointed, at the 
time of his appointment. His father is serving 
here, there, and elsewhere; he may be a citizen 
of Georgia serving in Minnesota; the residence 
of the child will be claimed to be where the father 
is; he is not allowed constructively to reside in 
the place of which his father is a citizen; and thus 
they were excluded until the law kindly inter- 
posed and gave the President power to appoint 
ten cadets without reference to their residence. 
Of these ten, a part is ordinarily given to the 
Army, a part to the Navy, and some one or two 
usually to civil life; but, sometimes, I am sorry 
to say, a great many more. 

What is this rich “dowry” that they squan- 
der? Their engagement is to serve their country. 
They receive a bare pittance for their services. 
Some officers of high grade, stationed at agreeable 
places, receive a compensation which is equal to 
that of any portion of the civil service; but in the 
great mass of the Army the pay is quite inade- 
quate to support them, and you were compelled 
to raise the monthly pay twenty dollars a month, 
lin order to give them a decent support It re- 
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mained stationary, while the compensation of | 
every other class of officers had advanced. I think 
the allowance of half pay, taking it one case with 
another, as a general rule, would be a much better 
rule than any fixed sum. A man in our service, 
where promotion is by seniority, will never attain 
high rank until he has attained great age. It is 
therefore to be expected that he will leave behind 
him a family requiring a larger monthly sum for 
their support than one who has died in his youth. 
ĮI know the provision of law to which the Senator 
refers does limit it to half the pay of lieutenant colo- 
nel as the pension to be received where the officer 
is killed in battle. The question I raise is, whether 
that be just or not; whether a man who has given 
fifty years of his life to the service of his country, 
and attained a higher rank than that of lieutenant | 
colonel, will not usually leave behind hima family ! 
requiring more pay than that which he had when | 
he held the grade of lieutenant colonel; and wheth- 
er, if we give a pension at all, the proper rule is || 
not to give the half pay of the grade the officer | 
holds at the time of his death? | 
Then, again, I hold the pension system to of- | 
cers of the military service to be proper, eminently | 
proper. It enables you to keep down the pay of | 
the officer during his life. Otherwise you drive 
him to the alternative of leaving the service if you | 
will not give him a compensation which will en- | 
able him to leave a support for his family. If you || 
give to every officer a compensation sufficient to i 
enable him to make adequate provision for his ` 
family in, the event of his death, your expendi- 1 
tures would greatly exceed those which would be ‘| 
entailed by giving to the family of every officer 
who dies in the service a pension equal to one half | 
his pay at the time of his death. I believe it to be 
ajust provision; just in its operation upon indi- i| 
viduals, and just in its public policy; and I would , 
refer to extend the pension laws so as to give + 
salf pay pensions to the family of every officer |) 
who dies in the line of his duty, and in that way | 
ou are able to keep down the pay during life. 
Mr. TOOMBS. Lam not atall surprised at the 
difference between the honorable Senator from |; 
Mississippiand myse!fon all questions of éxpend- 
jture. We look at them in a very different light. 
Tam against all military pensions; he is in favor 
of them. Therefore we start from opposite posi- | 
tions; but | am accurate in all the facts of the 
statement I made. Take the average pay of the | 
officers of the Army, and I say it is greater than | 
the pay of any other department of this Govern- 
ment. Of course I must take into consideration 
the different grades and different qualifications, A | 
lieutenant in the Army gets from one thousand | 


six hundred to two thousand dollars a year, ac- |) 
cording to your Blue Book that I have now before |; 
me. What are the qualifications required? That | 
he shall be about twenty years of age; that he | 
shall be a man of ordinary respectable character, | 
and no attainments at all, 

Mr. DAVIS. 
that standard? | 

Mr. TOOMBS. In the daily appointments that |: 
are made here—a great many of them I know. | 

Mr. DAVIS. lam sorry, then, that you con- |; 


Where does the gentleman find | 


firmed them. i 
Mr. TOOMBS. Someof them I have resisted |, 
here. We have had persons who showed their |; 
want of attainments by not even being able to get į; 
through West Point one year. They had not |; 
capacity or moral character to get along for six i 
months; but they were good enough fora commis- | 
sion in the Army. I-have had an opportunity of 
testing that matter at this session; and I beleve i 
those appointments were confirmed almost unani- 
mously. Thatis one ofthe evidences of qualifica- 
tion, That isthe judgment of the Senate of the ;; 
United States. They putthattest. Acolonelin the | 
United States Army gets more thana Senator; and | 
I take itit requires rather higher qualifications to `i 
discharge the duties of a Senator than those of a ij 
colonelin the Army of the United States; and be- | 
sides that, itis a provision for life, which makes a ; 
very great differencein salary. Astothe education, 
I am more than right. The ten appointments 
to the Military Academy are given tothe Army 
and Navy, almostas auniversalrule. I believe the 
last appointments were all from persons in the | 
service; at lcast seven out of the ten usually are. 
There may have been exceptional cases. lal- | 
luded.to that law when I said you educated their | 


children. You give them the highest compensa- i 


! United States. 


; your whole Army when the war commenced. 


tion of any service that I know of, from the day 
they enter it until they get through the ranks. 
All grades, lientenant, captain, major, lieutenant 
colonel, and colonel, so faras my observation ex- 


i tends, certainly all below colonel, receive a much 


greater compensation than England, France, Aus- 
iria, and Prussia give. I had occasion to refer to 
tables showing that. 

As to the amount of capacity and acquirements 
to discharge the duties, I say there is no branch 


of the service requiring anything extraordinary. | 
I have no doubt the experience of the honorable | 


gentleman, when he was at the head of the War 
Office, was that he was beset with‘constant appli- 
cations for commissions. I know that one of his 


predecessors in the War Department said, that if | 
a lieutenancy in our Army was sold at the rate that | 
commissions brought atthe Horse Guardsin Eng- |. 


land, it would sell for $50,000 in market overt. 
Putiton the basis of the regulations and practices 


in England, and a commission of lieutenant in |! 


the Army of the United States would be worth 
450,000. Nobody pretends that they require bet- 


ter qualifications than an ordinary young man | 


with academic education, sound health, and good 


character, such as would be fit for any other busi- |; 
i mess in the country. That is all the qualification, | 
even putting it on the highest scale—that he shall | 


be physically able to do the duties of a lieutenant 
in the Army, and shall have an ordinary aca- 
demic education; and even these attainments are 
often passed over. The rash for places in the 


Army is universal, because it is the best provis- : 
y , 


ion any man can make for his children in the 


vives him a compensation which, with half the 


family is pensioned; and if he does not come 
under that provision, if he is an officer who has 


i lived for forty years, especially about Washing- :: 
ton, and never heard the fire of a gun except in} 
peace for forty years, and has acquaintances here : 
‘about the Capitol, his widow can get fifty dollars 
' a month, or such sum as what is called the liber- 


ality of the Senate may choose to give. 


Take gentlemen of good character and colle- |: 


giate education in any States of the Union, and 
what do they get? Look through New England; 
look through the South; come to my own State. 
Such a man will go to the profession of the law; 


i he will study diligently, laboriously; become a 
© useful man in society;and he does well if he gets | 


an income of $1,500 in ten years. He does well 
if,at the end of thirty years, he gets on the bench 
of his State at $2,000. 
common lawyers of this country, when they have 


: devoted their whole lives to the pursuit of knowl- 


edge, and the practice of virtue, according to the 


standard of mankind, with occasional service in | 
the field whenever their country demands it—for | 
after all it is the citizen soldiers who have fought | 


its battles, from the Revolution down, and always 


will—do not getas much as a captain in your Àr- ` 


In Mexico you had but eight thousand in 
Of 
the fifty thousand that went there, the regular 
Army did not furnish cight thousand. Of the 


my. 


thousands whose bones are bleaching on that for- |; 


cign soil, the most of them are the citizen soldiers, 
taken from the workshops, the plow handles, 
the professional offices of the United States. No- 


: body ever thinks of giving them anything that is | 
not nominated in the bond, within the contract, |) 
Ag to gratuities |, 


when they entered into service. 
to them afterwards, I have no doubtsuch a propo- 
sition would be laughed out of the Senate. Bat 


in the regular service there are influences that : 
Oftentimes they | 
have associations with gentlemen here, with those , 
who make the laws in Washington, and others, | 


bring an esprit du corps to bear. 


and if they can get their brothers in arms, from 
the major general down, to certify to them, as 
in one of these cases, there is scarcely any limit 


i to the benefits they may receive from the country 


except what they have the face to ask. 
Mr. DAVIS. Mr. President, I shall briefly 
reply to some of the remarks of the Senator from 


: Georgia; and in the first place, as to the citizen 
Pray, sir, has jt come to this, that a į 


soldiery. S 
man who bears his country’s commission, or a 
man who enlists in his country’s service without 


It gives him a life support; it! 


sradence that is used by the great body of our ;; 
people, would secure him independence for life, ` 
if he lives to be fifty years of age, and then if he | 
dies in the service of his country in battle, his si 


Many of the respectable : 


a commission, has ceased to bea citizen? Why 
this distinction of “citizen soldiery??” Are they 
not all citizens? I hope the day will never come 
when our flag will be intrusted to the keeping of 
others than citizens of the United States; and that 
the day is still more distant, if there be a time 
more distant than eternity, when it shall be held 
in a republican government that to serve his coun- 
try for life, or a term of years, is a loss of the 
| name of citizen. 

Then as to the matter of compensation. It is 
the volunteers who have friends in this House, 
and in the other. Itis they who have gone outof 
service, that have representatives in this Cham- 
berand in the other House, and being represented 
and having the power to vote, they seldom require 
defense from any one; they are less often the sub- 
ject of attack; but is it true that they do not get 
any more pension than is nominated in the bond? 
or otherwise, isitnot true that you grant extraor- 
dinary pensions, up to twenty or thirty dollars a 
month, for a man who has lost an arm in the vol- 
unteer service, and that to the soldier regularly 
mustered in, you give but half his monthly pay, 
i! six, or eight, or ten dollars, according to the pe- 
riod of his service? 

Then is it not true that you have granted ex- 
traordinary pensions, extraordinary in their char- 
acter as well as amount, to the commissioned 
officers of the volunteer army ?—not that they are 
lesa meritorious. They have made patriotic sacri- 
fices, or have entered the military service from 
that sort of enthusiasm which is characteristic of 
our people. I give them all due credit for it; but 
I say the practice is otherwise than the Senator 
‘states it. The difficulty is to find anybody that 
will advocate the case of a man who, separated 
‘from civil life, having no power to control elec- 
tions, must come here and stand on the simple 
merits of the case he presents. 

Then, sir, the Senator falls into the very com- 
mon error of taking all the allowances of an officer 
commuted, and calling this his pay; he compares 
it with salaries in civil life, where a man lives at 
home, and engages in other pursuits in addition 
| to the office which gives him a salary. For in- 

stance: in the very table on which I know hiseye 

was resting, he takes up the amount the officer 
has reccived for mileage, and has added that into 
| his annual salary; he takes the amount of forage 
‘for his horse, and has added that into his annual 
salary. Now, sir, his mileage is for actual travel, 
not for travel like a Senator’s, over the usual route, 
| but travel over the shortest mail route; and he is 
‘not allowed, like a Senator, forty cents a mile for 
travel, but ten cents. In acase which I had occa- 
i sion once to examine, where an officer of the Army 
and a Senator traveled together over the same 
| route, from one point to another, the Senator’s 
| mileage was exactly double that of the officer. It 
“was from Detroit to New York. It was four 
times the amount of money per mile, and double 
the number of miles. Your rule is to pay by the 
usually traveled route; the officer is paid by the 
- shortest mail route, whether he has traveled it or 
not, 

Then the Senator goes across the water; he 
brings up the armies of Europe to answer the 
‘comparison on which I originally met him—the 
| pay of the officers of the Army and the pay of 
citizen employés of this Government. Now, if 
he willtake the pay of a captain, he will find it 

lower than that of the lowest clerk employed 
` about the Capitol, and he will find that nearly all 
‘the allowances which he commutes to make up 
the annual salary en which he rests his statement 
are allowances which, when commuted, are to the 
' officer a positive loss. I referred to forage; let us 

take it. If the officer kept his horse in this city, 

he would pay from eighteen to twenty dollars a 

month for keeping him, in addition to the risk and 

the interest on the purchase money. The Gov- 
_ ernment would give him just eight dollars a month 
' in commutation of his forage, so that he loses 
; from ten to twelve dollars a month, without count- 
ing in the risk of the loss of the horse and the in- 
erest on his value. They ought never tọ have 
been added and presented here to deceive mem- 
bers of Congress, under the supposition that they 
are salary. They are allowances given only when 
they keep the thing. In thiscase, the officer must 
actually keep the horse to draw the forage; and the 
Quartermaster General, who has especial charge 
of that matter; you will find, in different years and 


ji 
i 
i 
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months, allows different amounts. The reagon is, 
that an officer never charges forage fora horse 
unless he hasa horse in service enlisted. Ifa 
horse dies, he instantly drops him from the forage 
account, 

But the Senator says that the standard of qual- 
ification for an officer of the Army is, that he shall 
have a good character, and that there is no in- 
quiry atall about- his capacity, He went on to 
state how he established that standard, and he al- | 
‘Inded to some nominations on which the Senate | 
acted this session. I was not present, and Í am | 
glad to know, from his remarks, that he was op- 
posed to those nominations. It was an outrage | 
upon the rights of the graduating class; it wasan | 
outrage on the law of the land; it was an outrage : 
onevery principle of justice; and I regretted very | 
much that I was not here at the time to say so in 
executive session. Lam glad to know that there is | 
one point, at least, if we must differ on pensions, 
where, on military questions, the Senator from | 
Georgia and myself concur, But he says the 
qualifications are nothing except good character. 
Well, sir, what are the qualifications for a seat in 
the Senate? Tsuppose he would say a Senator 
should not be of infamous character; but we have 
no standard of education, no standard of attain- 
ment. We leave that to the State which sendsa 
Senator here. If the War Department does not : 
examine the persons whom it chooses to appoint || 
into the Army, the rule has been very recently |) 
changed; but these are the exceptional cases. | 
Take them to be all the Senator assumes, they | 
are still the exceptional cases. The great body 
of the officers annually are appointed in the war- | 
rant grade; they are compelled to go through that | 
warrant grade of cadet, and to pass their regular 
examinations up to the lastat West Point, which, 
except two of the schools of France, | believe, is | 
the best military school in the world—affording the | 
most thorough military education. Having passed : 
that examination, they enter the service with that 
amount of qualification. If you look abroad over 
the United States for the last thirty years, I ask | 
the Senator to lay his hand upon one great work | 
of internal improvement which has been devised ;; 
and executed without the aid of some graduate of | 
that same Military Academy which he so under- | 
values? 1 know of nonc which has not, cither in 
the original conception or in the final execution, | 
had to call in exactly that aid, and none with | 
which they are not intimately assockued. [know 
of no one great railroad on this continent that has 
not had, at last, to rely on that species of aid, and 
well I know that, even in the construction of turn- 
pike roads, the great Cumberland road lingered 
along as the subject of annual fraud, until General | 
Jackson, with that wisdom which he showed on | 
all executive occasions, put it in the hands of of- | 
ficers of the Army, and it went on without any 
further allegation of fraud. Such is the general 
rule, and such is the general evidence of the qual- 
ifications of the great body of the officers of the | 
Army who have entered the service for the last , 
thirty years, The exceptional case of young men 
appointed from civil hfe, merely proves what 
standard you would have if you had no such tho- ; 
rough training in the warrant grade as is required | 
by the cxisting regulations. f 

Mr. CAMERON. Ihope the amendment of : 
-the Senator from Georgia will not be agreed to. | 
As a gencral thing there may be an objection to! 
pensions; but this is an extraordinary case. Gen- | 
eral Gaines was one of the most gallant, one of | 
the most able, one of the most patriotic, one of 
the most beloved oiicers of the whole American į; 
Army. Almost everybody in the country believed | 
he was a major general when he dicd. He ought; 
to have been a major general Jong ago. By some | 
fault, not his own, by some act of the Govern- |; 
ment, or of those more managing, he was pre- 
vented from getting that grade to which bis ser- | 
vices entitled him. Ie lived to be a very old | 
man; he was constantly in service; one of the 
most efficient and bravest men who served during ! 
the last war with Great Britain, and who was, 
after that, constantly upen the confines of the: 
country engaged in its service. He died a poor ; 
man, without leaving any property at all. His; 
wife comes here without any means of support, | 
and asks the pension which has ordinarily been 
given to the widows of officers and soldiers of the | 
Army. It is now proposed to cut her down to | 
less than one half the lowest pay given to the ser- | 


vants of your House. 1 do not look on her case 
at all like Mrs. Jones’s. General Jones was here, 
at the seat of Government, for forty years, living 
all the time with his family. General Gaines was 
away in places where he was compelled to ex pend 
large sums of money, constantly in danger of. dis- 
ease. He wasa brigadier general. General Jones 
was, I believe, but a colonel in the line of the 
Army. Now, the Senator from Georgia proposes 
to cut down General Gaines’s widow to half the 
pay of a lieutenant colonel in the Army. Her 
husband was a brigadier general when he died. 
Why not give her half the pay of a major gen- 
eral, to which rank that old man was entitled ? 
We hear a great deal of talk about wasting 
money on soldiers of the Army. That is but talk. 
There is, to be sure, a great anxiety to get com- 
missions in the Army, but that arises from the 
public spirit, the patriotism, and the love of mil- 
itary life, which our whole people have. They 
enter the military service, and the result is that 


‘they die poor old.men. J remember a man com- 


ing here, and receiving an appointment in the 
Army when I first came to the city of Washing- 
ton. Í found him here twenty-five years after that 
a gray-headed old man, who would leave his chil- 
dren penniless. You generally find in the Army 
men of fifty and fifty-five years of age without a 
cent, whereas the greater portion of those in the 
Army enjoying the situations which gentlemen 
seem to envy so much, would have made them- 
selves comfortable if they had devoted themselves 
with half their knowledge, and half their talents 
to any other profession tn life. Why, sir, a jour- 
neyman shoemaker, if he sticks to his last, can 
make more money and leave more to his family, 


i than a captain in the Army can. Lhope there will | 


be no change in the bill for Mrs. Gaines, but that 
this lady will have the full amount which it will 
give to her in its present shape. 

» Mr, TOOMBS. I ask for the yeas and nays 
on my amendment, to sec whether we are to vio- 
late the general rule in this case. 

The yeas and nays were ordered. 

Mr. HOUSTON. Icanassure the honorable Sen- 
ator from Georgia that this is not an exceptional 
ease in my support of this pension. In the first 
place, I think it is just and right; and, apart from 
all personal considerations, I believe it to be due 


| to the family of Major General Gaines. For that 


reason J have supported it. I have voted forever 
pension of every disabled soldier, or every sol- 


| dier’s widow or orphan heirs who have come for- 
‘ward asking for a pension where he has died in 


the service. I have voted for granting pensions 
to volunteers who died in Mexico, 


month; when, according to the general law, the 


parties would only strictly have been entitled to |! 


four dollars a month, knowing that that was in- 
sufficient to support the individual, and to pay the 
incidental expenses arising from the attention of 


| doctors, and the treatment of wounds yet un- 


healed. But to show that this is not an extraordi- 


| nary case, and thatitis on the very lowest footing 
f y y g 


comparing all the circumstances together, I will 


state thata pension was granted at the last session |! 
of Congress to an individual who could only have | 


claimed four dollars a month according to the gen- 
eral law. If Senators will look at the bill for the 
relief of John Mitchell, of the District of Colum- 


bia, passed at the last Congress, they will find | 
that he was placed on the pension roll at the rate } 


of thirty dollars per month. If the honorable Sen- 
ator from Georgia alludes to individuals in hura- 
ble circumstances, who are neglected, and their 
voice not heard here, L have to say to him that I 
have always voted for the highest rate of pension 
where there was merit in the case. In the pres- 
entinstance, I regard the half pay of the deceased 
ag but a pittance, compared with the services ren- 
dered, and the glory he shed upon his country’s 


: arms. Lam prepared to vote against this amend- 
| ment. 


The question being taken by yeas and nays on 
the amendment of Mr. Toomss to limit the pen- 
sion to fifty dollars a month, resulted—yeas 24, 
nays 24; as follows: 

YEAS— Messrs. Benjamin, Bright, Broderick, Clay, 
Clingman, Durkee, Fessenden, Fitzpatrick, Foster, Hamlin, 


| Harlan, Hunter, Iverson, Johnson of Tennessee, King, 
| Maliory, Mason, Pearce, Polk, Sebastian, Slidell, Thomson 


of New Jersey, Toombs, and Wright—24. 
NAYS—Measrs. Allen, Brown, Cameron, Clark, Colla~ 
mer, Crittenden, Davis, Dixon, Douglas, Foot, Green, 


Sometimes I | 
i have voted for them as high as twenty dollars a 


, Hayne, Houston, Johnson of Arkansas, Jones, Kennedy, 
| Reid, Seward, Simmons, Stuart, Thompson of Kentucky, 
Trumbull, Wade, and Wilson—94. i Í 
- The VICE PRESIDENT voted in the afirma- 
tive, anq the amendment was adopted. 
Mr. CRITTENDEN. I wish to offer an amend- 
ment: i 
Aud be it further enacted, That the name of Jane Turn- 
bull, widow of the late Lieutenant Colonel Wiliam Turn- 


bull, be placed on the pension roll as a pensioner for life, 
at the rate of fifty dollars per month. 


Mr. HUNTER. Has not the time come for 
the special order? 
| The VICE PRESIDENT. The hour for the 
: consideration of the special order has arrived. 
|. Mr. HUNTER. Then I move to postpone the 

prior orders for the purpose of taking up the Navy 
| appropriation bill. I understand that the Pauldin 
| medal resolution is the first special order, and 
move to postpone that and all other prior orders 
for the purpose of taking up the naval appropria- 
tion bill, 

Mr. BIGLER. I suggest to the Senator from 
Virginia that he waive his motion for the purpese 
of allowing us to consider the resolution to ex- 
tend the session. 

Mr. HUNTER. That can be taken up to- 

: morrow. I cannot waive my motion for anything. 
: 1 think we owe it to the House of Representa- 
‘ tives to take up the appropriation bills. 
i Mr. MASON. I wish to inquire whether the 
i special order made for Saturday last, to consider 
'on that day the resolutions reported from the. 
; Committee on Foreign Relations, with reference 
i to the aggressions on the commerce of the coun- 
| try in the Gulf of Mexico, is not, by the rules of 
the Senate, transferred to to-day, or whether it is 
to be passed over? ; 

The VICE PRESIDENT. The recollection of 
the Chair is, that those resolutions were made 
the special order for Saturday to the exclusion of 
all other business; but the Chair does-not think 
| they come up to-day to the exclusion of other 
i business. 

Mr. MASON. T wish to give notice that I 
shal! to-morrow, if I can get the floor, ask the 
Senate to take up for consideration the bill re- 
ported from the Committee on Foreign Relations 
to give additional powers to the President in our 
intercourse with the Central American States. I 
deem it my duty to submit the question to f vote 
| of the Senate. It is certainly proper that we should 
| pass the appropriation bills before we adjourn 
but, in my opinion, it is equally proper that w. 
should dispose of the public business before we 
adjourn; and tirerefore I shall ask the Senate to 
|: take up that bill to-morrow. : 

(|. Mr.GWIN. Was not the bill to which the 
i 


Senator from Virginia refers made the special 
order for twelve o’clock on Saturday; and does 
iit not stand upon the record as the special order 
i for twelve o’clock on each day until disposed of? 
: [6 Nol? No!) This is the first time I ever 
heard of a special order expiring, if on any ac- 
count it should not be taken up on the day fixed. 
Mr, BIGLER. I desire a little information on 
a question with regard to the rules. The Senator 
from Virginia has moved to postpone all prior 
orders for the purpose of proceeding to the con- 
sideration of the Navy appropriation bill. Sap- 
pose that proposition be decided in the afirma- 
itive: will it be in order to move to postpone the 
, special order to take up the resolution for the ex- 
tension of the session? 
The VICE PRESIDENT. The Chair thinks 
so. % 
The motion of Mr. Hunter was agreed to. 


FLORIDA CLAINS. 
i Mr. MALLORY. I ask permission of my 


i 
i friend from Virginia to notify gentlemen that on 
; Wednesday I shall ask the Senate to take up and 
| consider for final action the bill (S. No. 373) de- 
claratory of the acts for carrying into effect the 
‘ninth article of the treaty of 1819 between the 
‘United States and Spain; and I invite the atten- 
i tion of Senators to the report in the case, made by 
ithe Senator from New Hampshire, [Mr. Cuar. ] 
‘It is a bill to redeem the plighted faith of the 
|country in our treaty with Spain in relation to 
the Floridas. 
| ENROLLED BILLS SIGNED. 
| A message from the House of Representatives, 
iby Mr. Auten, its Clerk, announced that the 
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Speaker of the House had signed the fo'lowing | 
enrolled bills; which thereupon received the sig- 
nature of the Vice President: 

An act for the relief of John B. Roper; 

An act for the relief of Timothy O’Keeffee; 

An act for the relief of David Bruce; : 

An act for the relief of Ferdinand O. Miller; 

An act for the relief of Judith Nott; 

An act for the relief of Thomas Hasam and B. 
S. Brewster; | 

An act for the relief of the heirs of William 
Tarvin, deceased; | 

An act for the relief of Cornelius H. Latham; 

An act for the relief of Dr. Thomas Antisel; 

An act for the relief of Gardner Vincent and 
others; 

An act for the relief of Keep, Bard & Co., J. 
Caulfield, and Joseph Landis & Co.; 

An act for the relief of Mrs. Harriett O. Read, 
executrix of the late Brevet Colonel A. C. W. 
Fanning, of the United States Army; 

An act to confirm the sale of the reservation | 
held by the Christian Indians, and to provide a: 
permanent home for said Indians; and 

An act for the relief of Peter Parker . 


BILL BECOME A LAW. 


j 
| 
| 
1 

A message from the President of the United 
States, by Mr. Hewry, his Secretary, announced | 
that the President bad approved and signed, on | 
the 5th instant, an act for the relief of Thomas || 
Phenix, jr. | 


i 
l 
1] 
j 


the President of the United States, be, and he is bereby, 
authorized to cause a stone dry-dock for the naval service 
to be constructed upon the most approved plan atthe navy- 
yard at Pensacola, Florida; and that, towards defraying 
the expense thereof, the suin of $100,000 be, and the same 
is hereby, appropriated, to be paid out of any money in the 
Treasury not otherwise appropriated. 

Mr. HUNTER. I hope the Senate will not 
agree to commence such a work at this time, and 
onthis bill. Ido not know that it is recommended 
by any Department; I do not know that we have 
any estimate of its cost; I do not know that we 
have laid before us any statement of the depth of 


a ship of the line over, if we had the stone dock. 
It seems to me that this is a most unpropitious 
time to commence the work, and I hope the Sen- 
ate will notagree to do it. Weare making large 


mated for; but if we exceed that amount and add 
as now proposed by undertaking these costly 
works, it will be impossible to bring the expend- 
itures of the Government within the means which 
are provided for the next fiscal year; and this is 
a matter of so much importance that I hope the 
Senate will consider it well before they add any 
such expenditure. Tt is to be commenced with 
an appropriation of $100,000; but will ten times 
4100,000 finish it? Is this atime for it, when we 


the capacity of this harbor for ships of the line, 
even if we were to build the dock? I hope it will 


I 
HOUSE BILLS REFERRED. | 
| 


The following billy, from the House of Repre- |! 
sentatives, were read twice by their titles, and il 
referred to the Committee on the Judiciary: ! 

A bill (No. 647) to change the time of holding ii 
the spring term of the district court of the United |: 
States for the western district of Texas; and 1 

A bill (No. 648) for the relief of Gottlieb Schre- 
rer. 


Mr. BIGLER, I move that the special orders 
dae of taking up the | 
ne segsion of Congress. | 


| 
l 
EXTENSION OF THE SESSION. | 


be postponed for the pur 
joint resolution toextend t 
Mr. HUNTER. 
from Pennsylvania that to-morrow, in the morn- | 
ing hour, we can dispose of that. If he should : 
succeed in getting it up now, the whole effect 
would be to have a debate on it, aud postpone ; 
action on the appropriation bills. We had better | 
go on with them, at least, after the morning hourg. 
The motion was not agreed to. 


| 
NAVAL APPROPRIATION BILL. i 

| 

| 


The Senate,as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No, 199) making 
appropriations for the naval service for the year 
ending June 30, 1859, which had been reported 
by the Committee on Finance with an amend- 
ment, to insert after linc two hundred and twenty- 
three: 

To enable the Secretary of the Navy to pay the salary of i 
Professor James P. Espy, $2,000, the payment to be made | 
in the same manner and under the like control as former | 
appropriations for meteorological observations: Provid 
That the employment of a meteorologist, under the contract 
of the Secretary of the Navy, shall cease on aud atter the 
30th, of June, 1859. 

Mr. HALE. I wish to ask the 
Committee on Naval Affairs, if there was notsome 
action of that committee on this subject? It strikes 
me there was. 

Mr. MALLORY. None. 

Mr. HUNTER. This amendment is one in 
which I feel no interest. I do not see In his seat 
the Senator from Maryland, [Mr. Pearce,] who | 
does feel an interest in the matter. 1 understand 


year, and no more. 
itorious one, and I hope it will prevail. ft will | 
close the whole work. The Senator from Mary- i 
land, on the Finance Committee, has attended to ` 
the matter, and understands it. I have looked | 


into it for some years past, and I understand that, | 


with this appropriation, he will be able to con- 4 


tinue his observations, and close them within the | 
ear. It is only for a year. 
The amendment was agreed to. | 
Mr. MALLORY. I have some amendments | 
to offer from the Committee on Naval Affairs. | 
The first is, on page 1, after line six, to insert: 
That the Secretary of the Navy, under the direction of i 


I will suggest to the Senator |! 


i| they are entitled to a new one. 


Mr. TOOMBS. The amendment is a very mer- | 


be postponed. 
Mr. MALLORY. I am sorry to see my friend 


water on the bar, to know whether we could get | 


appropriations if we go to the amount that is esti- | 


have no estimate, and when we have no proof of ! 


for he is usually very accurate. He says we have | 


no estimate. Sir, the estimate has been before us 
two years. 


two years, 


this body; and the Senator from Virginia himself, ; 


two years ago, advocated this very measure, and 
| voted for it. I anticipated his opposition nowe 
i and looked at what he said two years ago; and 
| here is his language: “I belicve we are acting 
| wrongly in this matter in opposing this amend- 
‘ment. The wooden dock at Pensacola, itis said, 
| ig worn out.” The report then had come in, of 
a board of three engineers, announcing that the 


longer, unless it were reconstructed; ‘and, if so, 
I must vote with 
| the Senator from Florida upon this question.” 
| Now the Senator from Virginia turns round, upon 
this occasion, and votes against it on the ground 
that there is no estimate. Why, sir, the estimate 
is here, printed in due form. “That disposes of 
that ground. The depth of water on the bar of 
| Pensacola has been before us for four years— 


‘| twenty-four feet—and the dock will admit such 


vessels as will pass over the bar. There is now 
no means of repairing either a national or a mer- 
chant vessel south of Virginia. We have no docks 
there. 
in the Gulf of Mexico, if we are obliged to take 
one of the ships from there and send her North 
for repairs? 


dock in repair, and in three years it will be worth 
nothing without reconstruction. The construc- 
tion ofa dock is a work of long time. You can- 
| not, ina moment of necessity, construct a stone 
| dry-dock. If we had a naval dificulty to-morrow, 
ji 


it is to allow Mr. Espy to hold his salary for one [ahere is the fleet in the Gulf of Mexico to go for 


repairs? For a repair which would be done in 
| two days with a stone dock, you have to with- 
draw her from the station, and send her North, 
or not do itat all. If we are to maintain a navy 
in those seas, we must have a dry-dock; and to 
have it, you must commence it by degrees. Itis 


plish it. Here is a paltry sum of $100,000 for a 
great national work. I hope the amendment will 
| be adopted. 

Mr. HUNTER. The Senator has found a vote 
of mine at a time when there was an overflowing 
| Treasury. Now, sir, in regard to that I have this 


| to say: that when the Treasury is full, if he will 


that there is water enough on the bar to ma 


A detailed report has been before us | 
It has been twice recommended to į 


i| dock would last five years from that time, and no |; 


What is the use of having a navy at all | 


You constructed a wooden dock at | 
| Pensacola, and you ordered a board of engineers, |! 
consisting of a naval, a civil, and a military engi- | 
neer, to examine it. They have reported thatin | 
` hairman of the ! that climate the wooden dock is inapplicable, that ` 
chairman of the || it would be useless in five years from the time | 
they made their report; and you are expending | 
large sums of money every year to keep a useless | 


a work of time; years will be required to accom- | 


choose a more auspicious time, and can show me |; 
ke a |i of yards and docks? 


stone dock useful for ships of the line, T shall not 
then object to it, because I think Pensacola would 
be a very good place for a naval station ora navy- 
yard in the Gulf of Mexico, but I am utterly op- 
posed at this time to commencing any of these 
expensive structures, and especially without an 
| estimate. The Senator says It was recommended 
| two years ago. I spoke of the estimates of the 
present year. I see none from the present Secre- 
tary of the Treasury, and I believe, in regard to 
this matter, we might wait, and if the Senator 
will show that it is a proper place, that there is 
water enough on the bar to enable ships to get 
over it in order to get into the stone dock, without 
being floated as they now are into the wooden 
dock, as I said before, when the Treasury is in 
a better condition, I shail be willing to vote for 
something of the sort; but Iam not willing to vote 
for it at this time, and especially when they have 
| the balance dock, or wooden dock, which bas, cost 
us so much money. I understand the officers to 
report that such a structure is perishable in the 
waiters at Pensacola, but I do not understand them 
to say that itis not very useful at this time. It 
has not yet rotted; this dock, as I understand, 
can still be used. What is the report in regard 
to it? The bureau of yards and docks, in their 
annual report, say: 

“The balance floating dock, basin, and railway at Pensa- 
cola have been carefully attended to, and are in good con- 
dition, but the effect of the climate at this place is such ag 
to produce rapid decay, and consequently {requent repairs 
will. be reyuired upon tiese works.”? 


toe A : ; ‘| Lunderstand at present the dock is in very good 
from Virginia so much in error on this occasion, |; 


condition. Why not wait? There will be time 
enough to substitute something else hereafter, 
i when we shall be in a better condition to meet 
| such expenditures; but for the present this dock 
|) seems to be doing very well, and Lam not sure, 
if it should turn out that there is not water enough 
on the bar, but that it may be the best sort of 
| dock for ports that are situated as this is said to 
be. Atany rate, this is not the time to commence 
these expenditures, : 

Mr. MALLORY. The Senator from Virginia 
will find that I did not come here half prepared, 
as he has, on this subject. He says if he is in- 
‘| formed that there is water enough, he will do so 
If he will look at the public documents 


: and so. 


| given to him years ago, he will find the draught 
i! of water stated in the coast survey report. There 
|, are twenty-four feet of water on the bar at high 
ij tide. We do not ask for a dock for a ship of the 


line; we ask for a dock commensurate for the 
depth of water on the bar. 

Mr. HUNTER. How much is it at low tide? 

Mr. MALLORY. ‘Twenty-one feet. Here is 
the official document showing it. Now, as to the 
present condition of the wooden dock, they have 
never docked but one small sloop-of-war in it, be- 
cause they are afraid to use it. That is its pres- 
ent efficiency. The estimate was made in March 
i by the bureau of yards and docks, the very bu- 
| reau from whose report the Senator reads. ‘Their 
estimate is published in the document which I hold 
in my hand, in these words: 


«The board of engineers who e) 
ii under date of 8th December, 18557" 


| 
| 
| 


amined the dock report, 


' that is the report to which I alluded— 


—“ that, after the lapse of five years [from that date] it wilt 
be hazardous to dock a ship unless the sides of the doek and 
its gates shall have first been reconstructed.” 


As to the cost of building a new dock, they es- 
timate it at $1,524,980 for the largest stone dock 
they can construct there. We ask $100,000 to 
commence. l say there has never been but one 
!; ship put into the present dock, because it is haz- 
; ardous to dock a ship there. The commander of 
i that ship himself told me he regarded the vessel 
asin very great danger, and he never felt so happy 
as when the ship came out of the dock. Itis an 
: immense structure, a scow of not the slightest use. 
| You have an estimate this year for repairing it, 
‘| when this report tells you that in five years from 
1 1856 it will be worthless without reconstruc- 
tion. 

Mr. CLINGMAN. What is the cost of re- 
| pairs? ; 
| F Mr. MALLORY. [think theaverage is about 
| fourteen thousand dollars a year. 
| Mr. HUNTER. I ask the Senator from Flor- 
i ida if he has any estimate from the present Sccre- 
tary of the Navy or from the head of the bureau 
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: Mr. MALLORY. Yes, sir; I am reading from 
his report, made in March last. He says: 

The cost of repairs, including the expenses of mooring 
the dock, from the Ist of July, 1853, ta the 3lst of Decein- 
ber, 1857, (four years and a half,) is $68.908 42, making an 
average annual expenditure of $15,312 98.” 

Lask the Senator from Virginia, if, with the 
lights I give him, having a dock so perfectly use- 
less, in which we are afraid to place a ship, he is 
willing to expend $15,000 a year to keep it in re- 

air, when in three years it will be worthless, 
instead of commencing at once a structure which 
the interests of the country require and which 
will only take $100,000 now? 

Mr. HUNTER. I ask the Senator from Flor- 
ida if he can show me any estimate from the De- 

artment for this stone dry-dock recommending 
it or stating what it will cost., Herefers me toa 
document, which document isa report of a board 
made in 1856, saying that the wooden dock would 
be worthless in five years. I show you a report 
from the bureau of yards and docks two years 
afterwards, in which they say it is in good order. 

Mr. MALLORY. This report is made in 
March, 1858. The Senator is entirely mistaken. 
The report is dated March 25, 1858, in which the 
bureau refers to the report of the engineers made 
in December 1856. Here is the letter of the Sec- 
retary of the Navy, dated April J, 1858. 

Mr. HUNTER. Let us hear the letter of the 
Secretary of the Navy. 

Mr. MALLORY. Here it is: 

Navy DEPARTMENT, April 1, 1858. 

Sir: I have the honor to acknowledge the receipt of your 
letter of the 22d ultimo, desiring certain information iu re- 
lation to the floating dock at the Pensacola navy-yard; and 
asking the opinion of the Department as to the expediency 
of constracting a stone dock at that yard. 

Having referred your letter to the chicf of the bureau of 
yards and docks, I inclose, herewith, a copy of his reply, 
dated the 25th ultimo, which affords all the information de- 
sired, except the opinion of the Department, as to the ex- 
pedieney of constructing a stone dock at the Pensacola 
yard. 

Mr. HUNTER. ‘‘ Except the opinion of the 
Department as to the expediengy” of the work. | 

Mr. MALLORY. ‘That Uf@®bureau was not 
called on togive; but the head of the Department 
proceeds to give his opinion: 

I an clearty of opinion that a floating dock is but a tem- 
porary expedient; and that, in view of its perishable na- 
ture, for a series of years a stone dock would be the most 
economical, 

As the board of engineers who examined the floating dock 
at Pensacola, in 1856, state that it would be hazardous to 
dock a ship in it, after a lapse of five years, without a re- 
construction of very material parts, the advantage of a stone 
dock is very apparent. 

Lam, very respectfully, your obedient servant, 

[SAAC TOUCEY. 
Hon. S. R. Mattory, Chairman Committee Naval Affairs, 

United States Senate. 

The estimate was transmitted by the Secretary 
at that time. 

Mr. HUNTER. That is as near to nothing as 
anything I have ever heard read. The Secretary 
makes no recommendation, but merely gives an 
abstract opinion as to the superiority of a stone 
dock over a wooden dock. We knew that before; 
that, I believe, is a universal opinion; but he does 
not state what it is to cost us, nor does he say that 
the present dock is not in good order. On the con- 
trary, the chief of the bureau of docks and yards 
has told us that so far from this being out of or- 
der it ig in very good order, and why not continue 
to use it until we have more time and more money 
to replace it by some other kind of dock, if that 
yard be fit for a stone dock? I do not know how 
that will turn out to be. fit be, and there were 
plenty of money in the Treasury, 1 would vote 
for a stone dock there, because I think the loca- 
tion is an excellent one fora navy-yard; but in 
the present condition of the Treasury I would not 
vote for it, even if the Senator were armed with 
an estimate, which he is not; he cannot show us 
what it is to cost, or whether the head of the De- | 
partment is of apinion that this stone dock ought 
to be made. In regard to these wooden docks, 
and this hearsay statement of the officer, I have 
to put the experience of California of a similar 
dock, which, I am told by the Senator from Cal- 
ifornia, works admirably. He says they have 
docked the largest steamships upon it, and it 
works admirably. Ifit works in California, I do 
not sce why it cannot be made to work in Pensa- 
cola, at least until we can get time and money to | 
replace it with something better. i 


Mr. MALLORY. In reply to the question of | 
the Senator from Virginia, why, ifit worksin Cal- i 


ifornia it should not work in Pensacola, let me 
tell him that the difference in climate constitutes 
the difference between using the wooden dock in 
Pensacola and in California. You have to get a 
dock coppered. That lasts five years; and then 
ithas to be recoppered. The sea-worm at Pen- 
sacola eats six inches of wood through in twelve 
months. It does not dé so in San Francisco. The 
dry-rotin Pensacola will destroy this work twenty 
times sooner than in San Francisco. The differ- 
ence in climate constitutes the difficulty. The 
wooden dock never should have been placed at 
Pensacola; it was a blunder. Now, the Senator 
says we have no estimate. He is entirely mis- 
taken. Ihave given him the estimate sent here 
with the letter which I have read. That estimate 
was sent in under the Secretary’s own hand; and 
he says that according to the estimate made by 
the engineers appointed by himself, the cost will 
be $1,524,980. ‘The Senator voted for this meas- 
ure before, and he now gives as a reason for op- 
posing it, only that we have not the money in the 
Treasury. If he could vote for it in 1856, the 
reasons for his voting for itnow are greater, be- 
cause the dock is in a worse condition now than 
itwas then. He speaks of its good condition 
now. If he will look at the estimates he will find 
that $15,000 are asked to repair the dock and 
put it in condition. It has never had but one 
small sloop-of-war in it. If he could vote for it 
before, I say he has greater reason for voting for 
it now; and his sole objection is that the money 
is not in the Treasury. Ifthe dock were useless 
to-morrow, and it were found necessary, to repair 
our fleet, to have a dock there, we could not con- 
struct one. lt is a work of years. The excava- 
tion and the caisson works would require six 
or seven, or eight or nine years; and I propose 
merely to appropriate driblets of money to keep 
the work going. 


e Mr. TOOMBS. I shall oppose this amend- 


; ment, with my friend from Virginia, and I will 


very briefly state the reasons on which I shall do 
so; and I wish to call the attention of the Senate 
to some of our past legislation on this subject. I 
want some real responsibility; I want some offi- 
cer of the Government, some of those distin- 
guished engineers whose eulogies we heard this 
morning, or somebody else responsible, and I 
will tell you why. About seven years ago, two 
sets of rogues came to Congress; one of them had 
a floating dock, and the other a sectional dock. 
They bored along in the other House and this 
House for one session, and neither could succeed 
because the other was in the way. They then 
united their interests, and in order to make it na- 
tional, which is the ordinary excuse for robbing 
the public Treasury, they said, we will build a 
floating dock at Kittery, in Maine, one at Phila- 
delphia, and one at Pensacola; and that they could 
do it for $300,000. They urged their contract 
through Congress, and they so urged us that they 
got about a million apiece for these three docks. 
I resisted them all the time in the House and in 
the Senate. I pointed out that there was no re- 
sponsibility attached to it, that it was a legisla- 
tive contract, a job. Finally, before they were 
paid, they were, by the contract, actually to dock 
a vessel of war with a full armament; and the 
Navy Department sent down Commodore Tatt- 
null, Colonel Chase,and some other distinguished 
officers to Pensacola, and they reported that these 
people had not complied with their contract; they 
could not get a ship in their dock, nor on the 
railway, nor in the basin—for they had a dock, 
railway, and basin, all combined in this patent. 
I stated at the time that no Government in the 
world had ever buiit one of them but us, and no- 
body would ever do it, except as a congressional 
job. It turns out that the dock at Kittery is a 
failure, so I am informed, and next session they 
will be here for a stone one. That at Philadel- 
phia is a failure. The honorable Senator from 
Florida, who was then, E believe, as now, at the 
head of the Naval Committee, says the dock at 
Pensacola is a failure. 

Mr. MALLORY. I was not here then. 

Mr. TOOMBS. Two ycars ago, when it came 
to the final payment, I resisted it. We had the 
report of an official board that they could not 
dock a ship. Finding those officers honest and 
immovable, they were sent away to sea, and then 
a merchant vessel was sent down there, and | 
believe they got her on the dock, or at least they 


brought the evidence. of it here so as to get 

$120,000—the balance of the money; and I am 

not certain whether that was not more than three 
ears ago. 

Mr. MALLORY. About that time. 

Mr. TOOMBS. Two years ago the Senator 
says these estimates were made—a year after the 
work was finished. Having succeeded in getting 
the money by all this robbery, they now wanta 
stone dock. While this was pending, and when 
it was known they had failed, they came here and 
wanted one for San Francisco—a sectional dock, 
basin, and railway. Congress passed that law, 
in which they said they might make it at the dis- 
cretion of the Secretary of the Navy. There we 
have spent, I think, the last time I looked at the 
account, over a million and a half of dollars; and 
I do not know but that it will go to three mil- 
lions. Instead of building ships, instead of ap- 
propriating money to the increase of the Navy, 
to mounting an additional number of guns, to 
giving efliciency to the service, we have spent in 
this single job, which I know of, and which I 
resisted here for seven years, between three and 
a half and five millions of money. When you 
commence another dry-dock, I want some respons- 
ibility for it; I want a report from somebody 
that I can hold responsible. I find that nobody 
is responsible for this. The Navy Department 
says Congress did it. Go to Congress, and some 
of them will say the Navy Department ought not 


| to have paid the money, because it wasa failure. 


It is now found that the worms in Florida will 
eat six inches of plank ina year. We knew what 
the worms would do before we put the plank there ` 
as well asnow. The Senator says it is a failure. 
That, I presume, is the case. If it had beena 
matter concerning ourselves, we should have 
acted prudently before we squandered $5,090,000 
in worthless docks. We should have required 
them, I think, to dock a ship, atleast, and to lift 
it on the railway and place it in the basin, They 


| gave us marvelous accounts of their dock, basin, 


and railway. One would suppose that they could 
stow away a whole fleet in the basin. I think it 
will be a great thing until all the money is paid; 
and the moment the money is paid, it will be 
found that it will not do. 

Mr. MALLORY. If I had been in Congress 
at the time the appropriations for these wooden 
docks were made, I should have opposed them. * 
l have always been opposed to them. I knew, of 
course, they would be a failure. The reasons the 
Senatop has given against wooden docks do not 
apphAo this case. They are nothing against a 
stone dock, but on the contrary fortify.the prop- 
osition for a stone dock. 

Mr. HUNTER. I find that the paper from 
which the Senator from Florida read, sustains 
what I have said. The estimate is not from the 
present Secretary ofthe Navy with a recommenda- 
tion. He transmits the old estimate made in 1856. 
Here is the answer of Commodore Smith to cer- 
tain queries propounded by the chairman of the 


| Committee on Naval Affairs, dated March 25, 


1858: 

t1, As to the present condition of the dock. 

c Answer. The dock is believed to be in serviceable con- 
dition, although signs of decay have manifested themselves 
in the framing of the side wails and upright timbers of the 
gates.” 

Again: 

“6. The length and capacity of the dock. 

“Answer. ‘The length of the dock is three hundred and 
fifty feet, and it is capable of docking United States war 
steamers of the largest class. z 

«7, Astoits capability of docking the new steam frigates, 

« Answer. Itis of capacity sufficient to dock the new 
steam frigates. ” 


Mr. HAYNE. I consider the perfect and com- 
plete protection of the harbor of Pensacola asa 
desideratum that should not be overlooked. The 
mighty West is as much concerned in that work 
as any portion of the Union. It is the only har- 
bor between the Chesapeake and the Rio Grande 
that can be made useful to protect the great wealth 
of the West. Why, sir, in time of war with Eng- 
land, Pensacola is the only point in the Gulf where 
your ships, whether men-of-war-or merchant ves- 
sels, can run in and be in safety. This work 
ought to have been commenced the very moment 
Florida became ours; it should have been done 
yearsago. Ihave seen the dry-dock, and I know 
that no wooden work can answer in that water. 


! The worms are injurious to an extent which the 


1858. 


THE CONGRESSIONAL GLOBE. 


2731 


people of California and my New England friends 
cannotimagine. Nothing will stand that climate 
but stone. The forts that were erected at the | 
mouth of the harbor of Pensacola have already | 
been suffered to go to ruin for the want of an ap- | 
| 
| 
t 


propriation; but if kept up, they would give an | 
ample protection to that harbor, and this is a point || 
that we should not overlook. F consider the ap- | 
propriation of $100,000 for this purpose as ex- 

ceedingly small. We have neglected our duty; |; 
and I say to my distinguished friend from Ken- | 


tucky, thatif this harbor be not protected, and we i 
go to war with England, especially, the wealth j 
and the produce of his section of the country will | 
not have a chance of being sold in any way what- | 
soever; and really, looking forward to Cuba, and | 
the difficulties there, Pensacola is the only posi- 
tion on the Gulf where our men-of-war can go in || 
and be safe. Í 

I cannot agree with my distinguished and tal- | 
ented friend from Virginia on this occasion. I| 
think $100,000 to commence this work is too pit- ; 
iful a sum to be considered. Senators, are you to | 
neglect your duties because you have to borrow | 
money, when for your five and six per cent. bonds | 
you can get a premium? You can get as mach | 
as you want; but do not throw it away; apply it | 
to legitimate purposes; and this is a most legiti- | 
mate object, in which the whole Union—Boston ‘| 
and New York—are as much concerned as New | 
Orleans and the West. I must sustain my friend f 
from Florida on tbis occasion. Ishallnotdetain | 
the Senate longer. * ! 

Mr. PUGH. Iask for the yeas and nays on | 
this amendment. It is an old acquaintance. I'i 
recollect the debate at the last session, when the 
late, Senator from Pennsylvania (Mr. Brodhead) ‘| 
assured us that we bad just finished the wooden || 
dock at that time. I believe he said it had just . 
been six months out of the contractor’s hands. If, `) 
as soon as we build one dock, we are to take it || 
down and put up another, we shall never be done | 
with this business. I ask for the yeas and nays į 
on the amendment. 

The yeas and nays were ordered, and taken, 
with the following result: 

YEAS—Messrs. Allen, Bell, Benjamin, Bigler, Bright, | 
Hale, Hammond, Hayne, Iverson, Mallory, Sebastian, Siin- 
mons, Thompson of Kentucky, Thomson of New Jersey, » 
Wright, and Yulce—16. i 

NAYS —Messrs. Broderick, Cameron, Clark, Clay, Col- | 
lamer, Crittenden, Davis, Dixon, Doolittle, Fessenden, 
Fitzpatrick, Foot, Foster, Harlan, Houston, Hunter, John- 
son of Arkansas, Johnson of Tennessee, Kennedy, King, 
Mason, Pearce, Paik, Pugh, Reid, Rice, Seward, Stuart, į 
Toombs, Trambull, and Wade—31. : 


So the amendment was rejected. 


Mr. MALLORY. The next amendment of the | 
Naval Committee is to insert on page 8 after line ; 
one hundred and sixty-three: l 

That the Secretaries of the Treasury and Navy be, and | 
they are hereby, authorized and required to ascertain, in | 
such way as they may deem best, the actual value of the 
ten acres of land heretofore belonging to the naval hospital 
estate at Chelsea, Massachusetts, and ceded by the sixth ij 
section of An act making appropriations for the civil and | 
diplomatic service of the Government,” approved the 3d: 
March, 1855, for the purposes of a marine hospital for the | 
district of Boston and Charlestown. And the Secretary of | 
the Treasury shall pay the so ascertained value of the said | 
ten acres, out of any money in the Treasury not otherwise | 
appropriated, to the credit of the naval hospital fund, out 
of which the original purchase of the property so ceded was ; 
made. è 

Mr. HUNTER. I should like to have some | 
explanation of that. SON 

Mr. MALLORY. The chairman of the Com- ' 
mittee on Finance will find an explanation of it; 
in the report of the surgeon’s bureau, to be found `; 
at page 931 of the President’s Messages and Doc- 
uments for this year, part 3. In 1855, by an: 
amendment to an appropriation bill, made in the |; 
House of Representatives, the President of the | 
United States was authorized to take a certain || 
portion of the land which the United States had | 
reserved for a naval hospital at Chelsea, and give | 
it for a marine hospital to the Treasury Depart- | 
ment, though the land was bought by the Navy | 
hospital fund, which is a fund contributed by the | 
twenty cents per month of the seamen and officers | 
of the Navy. It was a sacred fund; and without ‘| 
knowing that, I presume, on a mere amendment : 
to an appropriation bill, the House of Represent- ' 
atves, without discussion, took ten acres of that ; 
land and gave it to the Treasury Department for 

- . 1 
a marine hospital. The amendment contemplates ; 
the repayment of the value of that land back into | 


i 
| 
i 


| these bills now on the Private Calendar. 


the naval hospital fund. Ithas been twice recom- 
mended by the head of the surgeon’s bureau. 

Mr. HUNTER. Was not the money thusex- 
pended devoted to a marine hospital? 

Mr. MALLORY. Yes, sir; but the Senate will 
remember that the naval hospital service is en- 
tircly distinct. We build marine hospitals for 
the merchant service under the Treasury Depart- 
ment, administered by the several collectors; but 
we build naval hospitals for the sailors and officers 
ofthe Navy. Congress took ten acres of land 
which had been bought by the naval hospital fund 
—a fund made up by the contributions of the 
Navy—and devoted it to a marine hospital for the 
merchant service. The amendmentis to pay back 
from the Treasury, into the naval hospital fund, 
the value of thatland. This provision passed the 
Senate once before, but failed in the House. 

The amendment was agreed to. 

Mr. MALLORY. I[haveanother amendment 
to come in after line six, on the first page: 

That medical officers and engincers of the Navy shall be 
entitled to the pay of their several grades from the date of 
their appointments or commissions therein respectively. 

Medical officers and engineers undergo several 
examinations for promotion. Frequently when 
they are entitled to an examination for promotion 
their chief sends them out of the country, and 
detains them perhapsa couple of years when they 
might have passed, and they are thus kept from 
their promotion. The practice has been to give 
them the date of thcir commission from the time 
they were entitled to their examination, but under 
an opinion of the Attorney General, the practice 
of giving them pay from the date of their com- 


! mission has been suspended, and they now only 


get their pay from the time they actually passed. 
The amendment contemplates making their pay 
and commission gs hand in hand. 

Mr. BENJAMIN, Irise to a question of or- 
der. This is a proposition to put a private bil] 
on the naval appropriation bill. I objected to these 


| bills—there are half a dozen of them on the Cal- 
| endar—when they cameup. The proposition, as 


I understand it, is neither more nor less than this: 
to pay aman at the rate allowed for his advanced 
grade as a medical officer in the Navy before he 


| has reached it, upon the ground that being abroad 


he has notactually reached it as soon as he would 
have reached it if he had been in the country. 
Thatis the whole of it. We have four or five of 


were reported from the committee as private bills, 
and I objected to them, on objection day, upon 
the ground that the principle was wrong. 

Mr. MALLORY. If this be a private bill I 
trust it will not be put on the appropriation bill, 
because it is not contemplated to permit any pri- 


| vate bills togo onit, but I think the Senator is mis- 


taken. It does not reach the case he supposes. 
It is prospective inits character. Itis to provide 
in future that officers who are abroad, when enti- 
tled to their examination, shall have their pay 
from the date of their commissions. 

Mr. BENJAMIN. I withdraw ‘the point of 
order, if it does not refer to the past, 

Mr. MALLORY. It is prospective entirely. 
If it is not, the Senator can make it so. 

Mr. BENJAMIN. Let it be read again. 

The Secretary read the amendment. 

Mr. HUNTER. That is retrospective. 

Mr. MALLORY. Put in the word “‘ here- 
after.” It was intended to be prospective. 

Mr. IVERSON. The Senator from Louisiana 
is somewhat mistaken in regard to his objection 
to private bills; and the non-passage of them. On 


Friday last the bill for the relief of Dr. George | 
H. Howell, which had previously passed the | 


House of Representatives, passed this body, and 
is now a law. 


amendment, 
Mr. BENJAMIN. It escaped my scrutiny. 
Mr. IVERSON. There is another bill of the 
same character still pending before the Senate, 
which has not yet passed the House of Repre- 
sentatives. There are only two bills of that char- 
acter before the present Congress. It is right, 


proper, and just, that these officers should receive | 
the pay. They are ordered out upon a cruise; | 


and, while they are engaged in the service of the 


country, performing active duties, the time of | 


examination fixed by law comes on; and they can- 
not be here, of course, to undergo examination 


They ji 


It was passed for his relicf pre- ;; 
cisely under the circumstances indicated in this | 


and get the promotion. If they were here, doing 
nothing, as other surgeons and assistant surgeons 
| are doing nothing, on land, they would be entitled 
i to their examination and to their promotion, and 
| they would get their pay. The refusal to do jus- 
tice in this case, is simply a bounty to those who 
stay on land and do nothing, and actually impos- 
ing a penalty on those who go to sea and perform 
service. Thatisthe result of it. hope the amend- 
ment will prevail. 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) The word “ hereafter” will be in- 
serted after the word “* that,’’as suggested by the 
Senator from Florida, by unanimous consent. 

The amendment was agreed to. 


| Mr. MALLORY. The nextamendment of the 
| Committce on Naval Affairs, is to insert after line 
fifty-eight: 

That the Secretary of the Navy cause to be constructed, 
| as speedily as may be consistent with the public interests, 
! five steam screw sioops-of war, with fullsteam power, whose 
greatest draught of water, inactive service, shall not exceed 
twelve feet, and four steam screw sloops of. war, with full 
| steam power, whose greatest draught of water, in active 
service, shall not exceed fourteen feet, which ships shalt 
combine the heaviest armament and greatest speed com- 
patible with their character and tonnage ; and, in addition 
thereto, one side-wheel war steamer, whose greatest draught 
shall not exceed eight feet, armed and provided for service 
in the China seas; and that there be, and is hereby, appro- 
priated, to be expended under the direction of the Secretary 
of the Navy, for the purpose above specified, the sum of 
$1,200,000, out of any money in the Treasury not otherwise 
appropriated. 

Mr. HALE. Imove to strike out that part of 
| the amendment which relates to the four addi- 
| tional steam sloops of fourteen feet draught, so 
| that the amendment will stand simply for the five 
steam sloops not exceeding twelve feet draught of 
water, and the side-wheel steamer for the Chi- 
| nese seas. My reason for making this motion I 
| will state. Being a member of the Naval Com- 
| mittee, l.agrceed in recommending the first five 
| sloops, and disagreed as to the latter part of the 
| proposition. If we are going to have any use for 
| steam ships, we shall want something larger than 
| these little vessels. We have on the stocks at 
i! Portsmouth and Kittery, a ship which has been 

razeed down and made into what, according to 
| the opinions of the officers of the Navy, and Mr. 
|! Lenthal, the chief constructor, is as fine a model 
of a ship as there is in the world; and I shall 
propose, by direction of the Naval Committee, an 
amendment providing for an appropriation of 
$300,000, to put that ship to sea with full steam 
power. Then, I think, if we increase our steam 
marine by five new sloops, and a side-wheel ves- 
| sel for the Chinese, and the Franklin, which will 
require $300,000, it will be as much as we can af- 
li ford at the present time. Besides, I think the sum 
| recommended by the committee for the construc- 
tion of these steam vesscls is altogether inade- 
quate to finish them.” I have stated my proposi- 
uon; I do not want to argue it. My proposition 
_ wil leave the five steam sloops and the side- wheel 
i: steamer, and then I shall offer the amendment to 
; fit out the Franklin. 

The PRESIDING OFFICER. Itis moved to 
amend the amendment, by striking out that por- 
; tion of it which provides for building four sloops- 

of-war of a draught not to exceed fourteen feet. 

i Mr. HUNTER. [hope that will be stricken 
; out. This is no time to add to the Navy in the 
‘mode in which it is now proposed; but as I am 
| anxious to get along with the bill, I shall say 
| nothing in regard to the amendment of the Sena- 
| tor from Florida until I see whether the Senate 
; consents to strike out this portion of it. I hope 
the Senate will agree to the motion of the Senator 
‘: from New Hampshire. 

ii Mr. MALLORY. Iam sorry to hear the Sen- 
ator from Virginia say that he can see no reason 
for an increase of the Navy in the manncr here 
: pointed out, and I should like him to indicate in 
| what way be thinks the Navy ought to be in- 
| creased. Ifthe size of these ships, or their draught 
| of water, or their contemplated armament be in- 
| sufficient or inadvisable, I should like him to indi- 
! cate what he considers advisable; oris not that 
simply saying that he is opposed to any increase 
of our navalarmamentatall? If that is the objec- 
tion, I can understand it. 

Now, sir, I presume the Senate will not object 
! to an iperease of the nával establishment of the 
Í country when they consider the wants of. our 
|] commerce and the present condition of the Navy 
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With reference to our merchant tonnage, and with 
yeference, too, to the condition of our foreign rela- 
tions. For this purpose, to satisfy my own mind 
of the inadequacy of our naval defenses, I have 
looked abroad, as we must all look when we build | 
ships, at the condition of other navies. If other 

countries had none, we should, perhaps, require 

none, England and France have a built navy; 

we have a navy to build. “They are restricted in 

the qualities of their ships by the want of that 

enlarged timber which we have; and in construct- 

ing our navy, we must unavoidably build’ our 

ships in reference to those navies with which we | 
come in contact. If we find Great Britain’s frig- 
ates of a certain size, we should make ours no 
smaller, because all the glory we acquired in the 
last war was in combats of ship to ship; there 
was no fleet fighting. It was a brilliant succes- 
sion of single combats onthe sea, in which frigate 
was matched against frigate, sloop against sloop, 
brig against brig. We had nothing to deplore 
for the reason that we inculcated the philosophy 
which I hope to see carried out now. Great Brit- 
ain had a built navy, and we had one to build; 
and when'we laid down the keel of a frigate, we | 
laid it and armed it so as to render all the ad vant- 
ages on our side in single combat of frigate to 
frigate. Great Britain has recently launched one 
hundred and eighty-four gun-boats. She has di- 
vided them into four classes. Each class is pre- 
cisely alike, not only in tonnage, and in armament 
and draught of water, but in the engines, so that 
if you take an engine out of one boat and put it 
into another, it fits precisely as does every part 
of it. 

Here I may say, in passing, as a monument to 
the remarkable constractive power of Great Brit- | 
ain, that she built these one hundred and cighty- 
four gun-boats within the period of four months; 
and one single manufacturing house, Penn & Co., 
of Manchester, took the contract to build eighty 
steam-engines for the fourth-class boats, of sixty | 
horse power, in four months, and they were built, | 
and absolutely put on board the vessels, within | 
the contemplated time. { mention this to show į 
the constructive power of Great Britain to launch | 
a steam navy at any moment. These boats were j 
built for a specific purpose, and when they were 
Jaunched Senators will remember, perhaps, the 
magnificent display of naval power on the waters 
of the Solent. It was the fleet launched to con- 
tend against Cronstadt. Great Britain’s fleet, at 
that time, extended in two lines twelve miles in 
length, and between the two lines the sovereign | 
of Britain advanced with her Court, and received 
the cheers of forty thousand seamen, ttis with | 
reference to such a naval Power as this that we 
keep up a naval force at all; and shall we not in- | 
crease our defenses, when this is the condition i! 
of Great Britain? 

We have extensive sea-coasts, and a vast com- | 
mercial marine, larger than any other on the face | 
of the globe. What ships do our peers keep upon 
our coast? I find, from the latest official intelli- |; 
gence, coming down to the Ist of April last, two į 
months ago, that Great Britain had thirty-four ji 
vessels upon our coast altogether, 


That is, she i; 
had ten in the Pacific, mounting two hundred and |i 
ninety-three guns; sixteen in North America and || 
the West Indies, which are now all on the coast |; 
of Cuba, mounting the three hundred and sixty- |! 
nine guns, and she had on the coast of South || 
America cight vessels, mounting one hundred and | 
thirty-two guns; or, in other words, she had | 
thirty-four vessels on our coast, mounting seven i 
hundred and ninety-four guns. She had in com- 
mission at that time, the 1st of April, five hundred | 
and sixty-six vessels, mounting sixteen thousand jj 
and thirteen guns, propelled by eighty-eight thou- ; 
sand three hundred and sixty-two horse powe 
She had, in addition to that, one hundred and |, 
eighty-five steam gun-boats, and she had one hun- 
dred and thirteen ships for port service. She had - 
sixteen thousand seven hundred and fifty-three || 
guns—nearly twelve guns to one of the United 
Dtates. 

Now, it may be very well to look at our own || 
Navy. This is the condition of Great Britain on jj 
our own shores, in the Pacific, and in the West 
Tudies. We find, from the returns of the Secre- 
tary ef the Navy, that we have afloat twenty-nine į; 
vessels all over the world, Great Britain having i 
thirty-four on our own coast, and those twenty- |i 
nine vessels have six hundred and twenty-eight ii 


l 
guns. 


| a coal depot anywhere. 


7 Recollect that these twenty-nine vessels, 
with their six hundred and twenty-eight guns, are 


in commission scattered over the face of the hab- | 


itable globe. How do we compare with Great 


| Britain, which has thirty-four vessels and seven 


hundred and ninety-four guns on our own coasts? 
We have, in ordinary, twenty-eight vessels with 


| eight hundred and twenty-two guns, and when 


you have said that, you have named all of our 
Navy, except the five sloops that are building. I 
say this to contrast the Navy we have at our con- 
trél now, with that which Great Britain has placed 
immediately on our own coasts; but last year she 
had nearly one hundred more guns on our coast 
than she has this year. The Senator from Vir- 
ginia remarks that he does not see the utility of 
increasing the Navy in this manner. Does he 
refer to the class of vessels? The Secretary of the 
Navy, to whom we have delegated power on this 
subject, tells us, in his last report: 


« The act authorizing the five sloops-of- war having speci- 
fied the class of vessels to be built, did not admit of the con- 
struction of small steamers of light draught, which are very 
much wanted in the public service. For some years past 
the Government has had no means of supplying its indis- 
pensable wants, except by hiring small steamers as occa- 
sion might require. At this moment, when much needed, 


we have no vessels which can penetrate the rivers of China. | 
We bave few that can enter most of the harbors south of 


Norfolk. Harbors which are the recipients of hundreds of 


| millions of our commerce are not accessible to most of our 


public ships. This state of destitution is so remarkable that 
it should attract particular attention, especially as some of 
our greatest interests and most vulnerable points are thus 
leftexposed. Besides, this class ofsteamers, of light draught, 


great speed, and heavy guns, would be formidable in coast | 


defense. They cost but little in construction, and require 
hut little to keep them in commission ; and, for most prac- 
tical purposes in time of peace, are as effective as larger 
vessels, and often more so. One or more of them should 
be at every point where we maintain à squadron. Three 
or four should be constantly employed on the Atlantic and 
Pacific coasts. Economy, efficiency, and utility, combine 
to recommend them as almost indispensable. ‘Ten of them 
would be of incalculable advantage to the naval service, 
and would cost $2,300,000.” 


That is the estimate of the Navy Department. 


The Secretary says truly that we have scarcely | 


a vessel which can enter any of our southern 
ports; and from the abstract of the coast survey 
report, I have marked such ports as we have that 
no man-of-war except the smallest steamer can 
enter, which our sloops-of-war could not enter; 
for instance, Hatteras inlet, Ocracoke inlet, Cape 


penr, Georgetown, South Carolina, Charleston, 
| St, John’s river, Florida, the Cedar Keys, St. 


Mark’s, Cat Island harbor, Galveston bay, and 
a great many other points which would afford 
admirable harbors for our naval vessels, and to 


which they would naturally be driven if chased | 


by an enemy in the Galf of Mexico. The max- 


imum is fixed in this amendment; the draught of | 


water is not to exceed fourteen fect for one class, 
and not to exceed twelve for another. The naval 
constructor and the Secretary, whose responsi- 


bility is here invoked, will construct them ac- | 


cording to the best plans. We leave that to them. 
With fourteen feet of water they may enter all 
the ports I bave mentioned south of Virginia; 
with twelve feet of water they may enter a great 
many of the infets which are mere roadsteads and 
harbors, but which are useful for national defense, 


The British gun-boats, which have been commit- |; 


ting the outrages upon our commerce, are gun- 
boats of the fourth class. They draw six and 
a half feet of water, and they have sixty horse 
power engines. They have coal for about five 
or six days; they are right in the vicinity of Ja- 


ii maica, their own island and coal depot; and in 


any maritime war with Great Britain, these gun- 
boats would never be twenty-four hours out from 
These small vessels of 
ours are principally designed for home defense; 
they would take the place of the home squadron, 
because, carrying a small quantity of coal, they 
would not be sent upon long voyages. 

l know, if it be proper to say it here, that the 
House Naval Committee are anxious fo pass a 
bill for twenty vessels. I think the present con- 
dition of the country eminently demands sucha 
measure. Here, when circumstances have arisen 
which have rendered it necessary to send vessels 
to the Gulf of Mexico, what have we done? One 
commissioned vessel that we have sentis a water 
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tank, built in the Potomac river for the supply of 
a squadron. She has been put into the shape of ii 


a steamer, with four or five small guns. 
there is the Arctic, a slow vessel, with perhaps 
two guns; the Fulton, a small vessel, perfectly 


Then |! want. 


|i 
i 


useless as a war steamer—a side-wheel steamer, 
though, as a dispatch boat, very useful, with per- 
haps six large guns, perfectly inefficient before a 
single one of the British gun-boats. The whole 
combined would not be considered a fair match for 
one of these gun-boats. We have not placed itin the 
Secretary’s power to meet this contingency; we 
have not the power now; and when, after all the 
speeches made here a few days ago, and the unan- 
imous opinion expressed with relation to the out- 
rages on our commerce, this proposition is made, 
are we to be told that these vessels are not essen- 
tial? The gun-boats which are now contendin 
against our commerce draw but six anda half 
feet of water. They can enter the very smallest 
harbors inourcountry. Are we not to build ves- 
sels to follow them? I do not think there has 
been a man-of-war in the port of Charleston since 
1832; and I do not know that in any harbors of 
the South have we had a single ship, certainly 
nota sloop. I know not a frigate of ours that 
could get into them. 

Mr. CLINGMAN., I should like to ask the 
gentleman—he speaks of many of the British ves- 
sels drawing six and a half feet water—whether 
there isany proposition for vessels of light draught 
—say eight or ten feet draught? If not, I hope he 
will move an amendment, or I will move it. I 
desire to have some vessels of the kind he refers 
to, from six to ten feet draught. 

Mr. MALLORY. Ihave, of course, paid some 
attention to the subject, and I consider the respons- 
ibility of recommending the building of a six-foot 
vessel as very great. Ifthe Senator will look at 
the harbors on our coast, he will find that, where 
a vesscl of six feet can enter, a larger vessel can * 
enter; and the amendment does not restrict-the 
Navy Department to any draught as the mini- 
mum; it restricts them to the maximum. They 
cannot go over twelve or fourteen feet; but they 
may build them as small as they please. I should 
think it very unwise to say to the Navy Depart- 
ment, you shall build a vessel drawing precisely 
so much water. I think we had better fix the 
maximum, and leave the responsibility where it 
ought to be. 

Mr. CLINGMAN. J fully agree with the Sen- 
ator from Florida that it would not be wise to say 
six or seven feet. I made the remark because of 
what he previously said; but, on the other hand, 
this difficulty presents itself to my mind: if you 
propose that the limit shall be twelve feet, I do 
not believe the Department, judging from their 
course formerly, will make a single ship that will 
not be of that draught. In fact, whenever we or- 
der any vessel to be built, they seem to select the 
largest possible class that will answer the descrip- 
tion. lam reminded of an anecdote of some per- 
son who had a disposition to magnify all that he 
had himself. **Well,’’ said one of his friends, “ I 
have got one thing that you never can have, and 
that is a fine flock of geese.” “ Why,” said he, 


| © when I have geese, all your geese will be swal- 
i lows.” [Laughter.] The disposition of the Navy 


Department always has been to make the largest 
class of ships; and the consequence is, that out in 
the China seas, where they are very much wanted, 
none of our ships can get in. E remember Mr. 
Humpsrey Marsnaxt told me our affairs would 
have been in better condition if we had vessels to 
go into the Chinese rivers. Our commerce and 
people are protected in those waters, and in South 
America and other countries, where they get any 
protection, by British ships of light draught that 
can go in. N 
We want two things: We want vessels that 
can go into shallow scas,and we want enough of 
them to. be stationed wherever our commerce ig 
to be protected. Senators are well aware that our - 
Navy is not more efficient now than it was about 
forty years ago. In 1816, I believe, it was about 
as efficient as itis now, and we have four times 
the shipping interests now to protect that we had 
then. What I desire, is to get aliberal increase 
of small vessels. I would not select.six or seven 
feet; I should like them to have about ten feet 
draught. You may call them gun-boats or what 
you please; but I would not allow the Department 
to exceed ten feet. If such an amendment be in 
order, I will move a proposition of that kind. In 
time of peace such vessels are exactly what we 
All the difficulties that the President’s 
message complains of, and our Committee on For- 
eign Affairs make a fuss about, generally. origin- 
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shall escape these disadvantages; and in time of 
war they will be very useful. We never can ex- 
pect, without an expenditure to which the people 
of this country will not submit, to meet Great 
Britain fleet for fieet, but if we should be involved 
in a war with that country, there is one thing we 
mightdo; Great Britain could send a fleet to New 
York, or Boston, or Philadelphia, where we could 
not meet it; she could blockade those points; but 
suppose she breaks up her fleet into small detach- 
ments, they could only operate at one point on 
the coast, and we ought to be able to beat them. 
Our coast is very extensive. It would be impos- | 
sible for her, if we had a tolerable Navy, to block- 

ade the whole of it, and I think there ought to be 

a steady increase that would enable us at least to 

make defense to that extent, and also to cripple 

her commerce. It seems to me that light ships, | 
whether you call them gun-boats or anything else, | 
that could move rapidly, that could get out of the 
way of a large ship, and overtake a merchant ves- 
sel or anything it could fight, and readily escape 
from a formidable armament into shallow waters, | 
are what we need. Therefore, if it be in order, || 
I move an amendment for building ten steamers | 
that do not exceed ten feet in draught. f 
_ The PRESIDING OFFICER, (Mr. Foster || 
in the chair.) ‘The question now is on an amend- 
ment to an amendment, and another amendment || 
is not in order. 

Mr. CLINGMAN. I give notice that, if it || 
meets with any favor, I shall make a motion of 
that kind. |! 

Mr. HUNTER. Before the vote is taken, I j 
should like to say a word or two in regard to the | 
propositions for increasing the Navy; and first, | 
in reply to the ground taken by the Senator from || 
Florida, as to preparation for war. My idca of 
the proper mode of disposing of this bill is to re- 

ard it solely as a bill for a peace establishment. 

f the Senate or Congress should believe there is 
danger of way, and it is necessary to provide for | 
war, that ought to be done in another bill. We 
ought to separate our extraordinary from our or- | 
dinary expenditures; because I consider it to be 
very important to hold the Departments, if we | 
desire economy, to a certain scale of ordinary cx- | 
penditure. Let us appropriate, in these bills which 
are designed to carry on the Government, what | 
is necessary fur that purpose. Ifthe Senate should 
hereafter think something more is necessary, in | 
order to put the defenses of the country ona war 
footing, that ought to be the subject of another 
bill. We can thus secure responsibility in the De- 
partments; we shall thus, too, ourselves be held 
to a readier responsibility by the people. 

There are two wars: there is not only this war 
of which the Senator speaks, but there is another 
of which fam very apprehensive-—and that is the 
war upon the Treasury; and for the purpose of | 
protecting the country against that, I desire to 
make these bills only for the ordinary expendi- | 
tures of the country. Let us do that, and if it | 
be necessary to make war preparations, we can 
take another bill. The sole question, then, for us | 
to consider is whether, if we are passing a bill for | 
the usual ordinary expenses of the Navy, we 
ought at this time to make this addition. I think | 


; is left for stores of coal, pr 


we ought not. Lam willing, when the Treasury | 
is full, to vote for additions to the Navy. I think 
thatis the time. It occursin our financial history 
that we have periods of plethora in the Treasury. 
I think when they occur, we ought to devote the 
excess to adding to the Navy, and to the estab- 
lishment of fortifications, &«.; but in times like | 
these we ought to restrict the expenditures, if! 
possible. We ought to do it, because there is no | 
sort of hope of avoiding the necessity of resort- | 
ing to another loan at the next session of Con- į 
gress, unless we restrict the appropriations some- 
where within the estimates that have been made. 
In regard to these steamers, as to the size pro- 
posed, and all that, | have nothing to say. If the 
Senator from Florida chooses to bring up the 
scheme in a separate bill which looks to a state 
of war, and of preparation for war, at another | 
time, we shall he able then to consider it; but I| 
submit that upon an ordinary appropriation bil, | 
we ought not, in tbe present condition of the | 
Treasury, to maketheseappropriations; norought l 


| 
| 
i 
' 
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probable cost. 
steamship drawing twelve feet of water, I sup- 
pose, may be of almost any size. I have no par- 
ticular knowledge on the subject, but I presume 
itis no limitation, at all, except as to the mere 
matter of draught, none in regard to the expense, 
to say they must not draw more than twelve or 
fourteen feet of water. In a better condition of 
the Treasury, E believe it would be very wise and 
politic to build some small steam screw gun-boats, 
which the Secretary of the Navy recommends. 
At another time, it might be very well, especially 
for coast defense. I should judge, from the re- 
port of Lieutenant Dahlgren, that they could 
hardly be of much service to us on foreign sta- 
tions, because they could not carry coal enough. 
They might be very useful at home; and if tire 
Treasury were in a better condition, I should not 
oppose the construction of a few of them; but I 
am unwilling now on this bill to add anything of 
this kind. Let us keep the bill within the esti- 
mates; and if the Senate then think it proper to 
have preparations for war, let them bring forward 
the measure in another bill. 

Mr. CLINGMAN. I wish merely to remind 
the Senator from Virginia that the British gun- 


i boats have gone into the Baltic, the Crimea, and 


elsewhere. They use.their sails, exeepton par- 
ticular occasions, and then steam power can be 


l used. They might be sent anywhere as sailing 


vessels, with auxiliary steam power. That would 
depend on their construction. 
Mr. HUNTER. This isthe report of Com- 


[| mander Dahlgren, who was sent out to examine 


into the subject. 
gun-boats: 


« Ax may be supposed, the ve 
his dmoeunt of orduance and st 


Ele says, speaking of screw 


lis nearly occupied by 
ver, and litle space 
INS, vater, or for the ac- 
for, such craft cannot ernise 


commodation of men; whe 


| far from their depots, whether afloat or ashore, but quite 
| as far as would be reguired for coast defense. ?? 


Mr. BELL. T should like the honorable Sen- 
ator from Virginia to tell us what prospect there 
will be if we take this advice—and his reasoning 
is very plausible indecd—and omit to make this 
amendment to this bill, of ever making any pro- 
vision for new steam vessels of war at this scs- 
gion? Does he think a separate bill for increasing 
our naval force can be passed at this period of 
the session? I think that if we mean to movein 
the policy of increasing our naval force, this is 


i the only opportunity we shall have of doing it 


during the present session; and many months 
must elapse before we shall be together again, 
unless we be called by the President on some spe- 
cial emergency. If it be true that there is no oc- 
sion for any increase of our naval force now, par- 
ticularly when the Treasury is so low, I must 
plead in my own defense for having given my 
assent to this proposition, in the Committee on 
Naval Affairs, that I have been misled, I have 
been misguided, I have been deceived into the idea 
that it was proper to make some addition to our 
naval force; and that even it might be proper to 
go on and greatly increase our Navy, beginning 
at the present time, if we had to borrow money 
to do it; and I should like now to call up from 
their hiding places, if they be about the Senate 
Chamber, those war spirits from whom we heard 
go much the other day. Has anything occurred 
to change the feeling and the temper of the Sen- 
ate since that debate? Where is the honorable 
Senator from Georgia, for example, who told us 
that he not only wanted war with England now, 
but had wanted it for years past, and was ready 
for it at any time. 

Mr. TOOMBS. Iam now; but we shall not 
geta fight out of this crowd. 

Mr. BELL. He was dissatisfied with the re- 
port of the chairman of the Committee on Foreign 
Relations, and thought it was not worth the snap 
of a finger for any effect it was likely to have. 
Where is the honorable Senator from Hlinois, 
[Mr. Dovczas,] whose proposition lies on the 
table? Where is the honorable Senator from New 


| Hampshire, [Mr. Flare?) 1 do not see him now; 
! but I believe he is not much in favor of any in- 


creased naval force. Those gentlemen were not 
content with the moderate counsels of the chair- 


man of the Committee on Foreign Relations, who, | 


I thought, went quite far enough. THe found that 
he was far behind the spirit of the Senate as well 


> 
=] 
> 
feet 
Q 
E 
O 
z 
° 
= 
aa 
© 
5 
ge 
© 
5 
= 
S 
3 
@ 
5 
k 
= 
© 
= 
5 
Q 
a 
va 
G 
= 
~ 
= 
Z 
p 
a 


w 
a 
z 
a 
p4 
2 
= 
= 
Q 
= 
ng 
© 
= 

GQ 
© 
3 
= 
= 
3 
5 
a 
£ 
© 
ey 
5 
S 
S 
= 
= 
© 
= 
me 
N 

’ 


foal 
© 
° 
2 
z 
A 
© 
p 
Q 
td 
2 
nA 
=e 
og 
= 
° 
2 
= 
= 
& 
n 
a 
< 
53 
ag 
a 
ct, 
a 
© 
= 
o 
= 
n 


the debate the other day. 
i left for any gentleman who did not speak on that 
occasion, if he wanted to come up to the supposed 
spirit of the people of this country, to make any 
proposition. I shrank from it, not being one of 
those who like to place themselves in the position 
of going beyond whatis the sober-tempered spirit 
of the people of the country. There was no mar- 
gin left for any gentleman who wanted to distin- 
guish himsclf as the undaunted champion of the 
honor of his country under all circumstances, eX- 
cept to propose that the President should give 
orders to our naval forces to sink the whole Brit- 
ish navy. [Laughter.] You might as well make 
such an order as that as one to capture her forces 
even in the West Indies at the present time, the 
i disparity is so great; but, nevertheless, if it be 
necessary to vindicate our honor, we must come 
up to it. 

But I ask now, in reference to the remarks of 
the honorable Senator from Virginia, where are 
! those war spirits that excited us so much the 
| other day? I thought, even before the recent oc- 
| currences in the Gulf, and these insults to our flag, 
| we ought to go on from year to year making a 
| moderate addition to our naval force, such as the 
' increasing wealth and resources of the country 
| would justify, such as our credit, if not the money 
in the Vaults of the Treasury, would justify; but 
I confess that after I heard those speeches from 
those gentlemen, I felt it my duty as a member 
of the Committee on Naval Affairs to give my 
support to an increase even beyond what we had 
before talked of or considered. 

Mr. PUGH. May I ask my honored friend 
does he support this proposition on the ground 
that he thinks these vessels are to be used for 
fighting Great Britain? Is that the ground of 
ithe Naval Committee? 
| Mr. BELL. From the first I have considered 
hat there was no probability ofa war with Great 
Britain. 

: Mr. PUGH. That is what I want to knew. 
ii If there is war I am ready to vote for them; but 
‘if they are for peace Lam against them. : 

| Mr. BELL. Ihave acted on the principle, since 
|' the time of the acquisition of our States and Ter- 
i ritories upon the Pacific ocean, that it would be 
|: the proper policy of this country to putourselves 
in an attitude of defense for the contest which was 
likely to come sooner or later with that great ar- 
rogant Power across the ccean, as rapidly as that 
policy could be pursued with our means and the 
support of the country, and thatthe way to post- 
pone such a contest to the latest period, if it could 
be done consistently with the honor and dignity 
: of this country, was to prepare gradually and si- 
| lently, and never to use bravado onany occasion; 
| add to your ships of war, adopt the modern im- 
: provements in all of ther, theapplication of steam 
s an auxiliary to the sails of your vessels; qual- 
fy them to go upon long cruises, and to be able 
o take coal enough to supply them with the aux- 
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iliary power when it might be needed in battle on 
the coast of another continent if necessary, arid 
make intercommunication with the Pacific through 
your own country. I am sorry that scheme is so 
gigantic as to alarm so many men; but from the 
time we acquired our possessions on the Pacific 
coast, I thought it was the duty of this Govern- 
ment to provide a means of overland communi- 
cation, as safe and convenient a one as was prac- 
ticable and possible. We have neglected that for 
ten years. The country has not come up to my 
notions on that question. 

In the debate, thé other day, I refrained from 
taking any part. Icould not conceive it possible 
that Great Britain intended to insult this country 
in her present condition, or as it will be for along 
time to come. With her still unsettled affairs in 
India, with the condition of her relations with 
France, in the opinion of many, lowering and 
scowling upon her—the French army, at least, 
courting a contest with the English, and the mon- 
ument of Waterloo still glaring in their faces and 
in their minds—I could not suppose that England 
courted hostility with this Government. I thought 
there must be some mistake; some violation .of 
orders, and in considering the other connections, 
the trade and the dependency of Great Britain, in 
some degree, for the subsistence of her own pop- 
ulation, and keeping her manufacturers at work, 
by getting cotton from this country, I could not 
suppose England meant any such thing; but still 
we ought to have all the reparation that a coun- 
try, jealous of its honor and confident of its re- 
sources in the end to meet Great Britain, or any 
other Power, ought to expect from a country al- 
ways proud of her honor. Certainly, more we 
ought not to demand; and if she will not give that, 
we ought to meet her at all hazards. I will tell 
my friend from Ohio, further, what I thought. 
From the temper of the debate, and from the in- 
terest that seemed to be felt in getting up an ex- 
citement in the country, (except that I have heard 
that none of our naval officers are very young 
men,) I feared they might take fire, light up their 
feelings according to the spirit which they found 
prevailing in Congress and among the people of 
this country, and transcend their orders a little, 
if necessary, to come in conflict with the war 
vessels of Great Britain, in the Gulf of Mex- 
ico; and I should not be surprised if some of our 
ships-of-war, sent there, have captured some of the 
British vessels, after a conflict, or have been cap- 
tured. When I heard the debate, I did not know 
but that there was an interest felt in some quar- 
ters that we should have war with Great Britain, 
and { thought then, as I think now, that if we 
wanted it, we can havea war out of this business 
in the Gulf. The President can have a war, if he 
wants it. He holds in his hands the power of 
giving orders to our vessels, and they are not more 
likely to obey them strictly now, than they were 
recently, on another occasion. 

Sir, Í am trespassing too long on the Senate; 
but I want the gentlemen who were so warlike 
the other day to come up to the support of this 
aan fora small increase of our naval force. 

tis half an hour since the Senator from Virginia 
took the position that if we needed an increased 
naval force the measure should be brought for- 
ward in a separate bill. I have given attention 
tothe fact thatit is notlikely that an opportunity 
will be presented for such a separate bill during 
the present session; and if there was any sincer- | 
ity, if it was not all hollow bravado, which it | 
would have been better for the honor and dignity 
of the Senate to have pretermitted altogether in 
the debate the other day, there is occasion for 
this increase, and it ought to be followed up by 


some real movement which will show that we are | 


in earnest, ad that although the Treasury is low 
we are ready to use the credit of the country to 
make an addition to our naval forces. That was 
my object in rising, and if now this amendment 
shall be voted down, I shall not think that it has 
been consistent entirely wite the spirit manifested 
the other day, and will show that that was hol- 
low. 

Mr. BROWN. I think, sir, the Senate will 
pear me witness that I do not belong to the cate- 
gory to which the Senator from Tennessee has 
alluded—the war-making portion of the Senate. 
Since this English difficulty has existed, I have 


not said one word about it, I haye purposely 
abstainéd from doing 30; and therefore no part ofi 


| to be read in the British Parliament, by British ; 


the remarks on that point, of the Senator from 
Tennessee, has the slightest reference to me. 
shall vote for this amendment with great pleasure. 
I should vote for it with more pleasure if it pro- 
posed to build twenty instead of ten ships. As 
to the size of the ships, I am unable to say now 
whether they are a proper size or not, and should 
be just as little able to say it the next year or the 
year following. The capacity of ships must ne- 
cessarily be determined upon by those who have 
the command of them, and those under whose 
supervision they are to be placed. It is impossi- 
ble that I can ever understand what sized ships 
are best for naval purposes. I assume necessa- 
rily that the Naval Committee, charged with the 
settlement of that question, the Secretary of the 
Navy, and officers òf the Navy who have been 
called into consultation, have properly considered 
that subject, and have made a proper recommend- 
ation. I feel that your Navy is too small; that 
there is a necessity for increasing it—a necessity 
which has existed for years, and exists in greater 
force now than at any former period. If the Sec- 
retary of the Navy, the Naval Committee, and 
the naval commanders, have made a false or im- 
proper recommendation as to the size of the ships, 
the responsibility must be upon them. If I could 
be better instructed at the end of six months than 
I am now, I might say, let us wait a little while; 
but I shall not be. At the Opening of the next ses- 
sion you will have to rely on the same sources of 
information on which you rely now, because each 
individual Senator for himself can have but very 
slight information on a point of this kind, and he 
would not like to risk his own individual opinion 
against the opinion of the Secretary, the commit- 
tee, and the officers of the Navy. 

The Senator from Virginia says that at another 
time, when the Treasury is full, he will be will- 
ing to vote for this supply. When will the Treas- 
ury be fuller than itis now? No man can tell. 
When can you borrow upon better terms than 
you can borrow now? Your credit, instead of 
rising, in case you get into difficulties with Great 
Britain, will fall, and fall rapidly. Instead of be- 
ing able to borrow at three or four per cent. then, 
you will have to borrow at ten, fifteen, or twenty 
i cent., and perhaps ata higher rate. You now 

orrow because you choose to do it, Get into a 
war with England, and you will borrow because 
you are forced to do it; and a forced loan, a loan 
when you are compelled to have it,is always ob- 
tained upon harsh terms. Thisis the only object 
for which I would agree to borrow money to any 
extent. I would not borrow money in any large 
sum to keep up your Army. Inthe proper admin- 
istration of your Government, you have very lit- 
tle use for anarmy. About all the service it per- 
forms in time of peace is to watch Indians, and 
I very much agree with my venerable friend from 
Texas, [Mr. Housron,] that if you let the In- 
dians alone, they want very little watching. But 
your flag, according to the declaration of gentle- 
men all around the Chamber, has been insulted, 
again and again,on the sea. We have heard the 
Senator from Tennessee recapitulate the simple 
facts that war speeches have been made on both | 
sides of the Chamber, speeches calculated to stir | 
up the blood of young America, speeches calcu- | 
lated to excite English spirit, if she be acting 
upon a system, speeches calculated to produce an 
issue, to bring the two Governments face to face 
—that you must either have a fight or have a | 
back out, on one side or the other. English cour- 
age never has receded from a conflict, nor has the 
courage of America. I hope that at the last hour 
we are not to shrink from the conflict, and do it 
on the miserable plea that, after all the boasting | 
we have had here, we are unprepared for war. 
Do gentlemen calculate that their speeches are 


statesmen, and no notice taken of them? Do 
gentlemen calculate that Great Britain is to take 
down her flag, and not to stand up to any national 


position she has assumed? If they make such 
calculation, then let me say, history does not jus- 


tify their making it. If they are quite assured 
that the recent transactions in the Gulf of Mex- 
ico are unauthorized, then their speeches were 
unworthy of Senators. 1 supposed that those 
speeches were made because there was a settled 
conviction on the minds of Senators that Great 
Britain did authorize these outrages, that we 
were talking, not to the poor creature Who com- 


mands the Styx or the Buzzard, but that we 
were talking to Lord Derby and his council, that 
we were talking to the Queen upon the throne. 
If we were, if that was the view of the subject, 
then Senators ought to consider that the words 
uttered here are not light and frivolous words, 
and will not be so considered and treated by the 
world, but that these bold words ought to be 
backed by bold and manly actions. 

Mr. President, I know very well that, in case 
of a conflict with Great Britain, the great burden 
is to fall on that section of the country from which 
I come, and upon no portion of it more heavily 
than upon my own State. Mine is a cotton State; 
purely a cotton producing State. We sell scarcely 
a penny’s worth of anything else than that great 
staple, and Great Britain ‘is our best customer; 
but I say before the Senate to-day, and before the 
world, that, sooner than allow my flag to be in- 
sulted, I would have my people carry every bale 
of their cotton to New Orleans and Mobile, to 
make barricades, and, if necessary, I would put 
the torch to it and burn up every fiber of it with- 
out one sixpence of insurance from any quarter, 
With me, sir, the defense of the flag is the first 
great duty of an American patriot, and I would 
defend it, cost what it may. But I should talk 
idly if I said I was for a war with Great Britain, 
I want no war with her. I want her to respect 
the rights of these States united; I want her to 
pay proper deference to the glorious banner of the 
stars and stripes. If she refused that, I would 
not stop an instant to count the cost in dollars and 
cents—nay, sir, not in blood and life. I indorse 
what my friend from Tennessee has said, that 
these violent speeches, unbacked by acts, amount 
to little. When they are carried across the At- 
lantic, and are read there, British statesmen can- 
not fail to see that this is mere bravado; that you 
will talk valiantly to the populace about war; but 
when it comes to preparation you do not make 
thé preparation. 

It is confessed now that you have not an avail- 
able naval force to vindicate your flag in the Gulf 
of Mexico. Who does not know that that is true? 
How often has it been stated here without con- 
tradiction that the British guns in the West Ir- 
dies and the Gulf of Mexico outnumber yours 
more than two to one, and that you have not an 
additional force to send there? Yet, in the face 
of these facts, gentlemen have talked of war, of 
blowing Great Britain out of the sea, capturing 
her vessels, and bringing them into port, holding - 
them as hostages, and all that! If you mean to 
meet an issue with a Government Tike Britain, 
you have a very different game before you; and 
it is high time you commenced preparing for the 


! conflict. These war speeches have satisfied me 


that there is danger, imminent danger; that, if you 
vindicate the honor of your flag, you will have 
war. Ido not say that you will have it abso- 
lutely, but that there is danger of it; and, in the 
face of that danger, I will provide for the contin- 


| gency in advance of its coming. Let us have the 


twelve sloops. I repeat again, I am sorry the 
committee did not propose twenty. Twenty 
would not be half enough. Better borrow the 
money now, when you can get it at three or four 
per cent., than stumble headlong into war and 
borrow at twelve, fourteen, fifteen, or perhaps 
twenty, or even a higher percentage. 

But even ina time of profound peace you need 
the vessels. If there was no menacing anywhere, 
I might say that, inasmuch as there is no pressing 
necessity for it, E will not go for an increase of the 
Navy; but in view of the present danger I am for 
the increase, cost what it may. I think it will 
have a wholesome effect on diplomacy. While I 
would not undertake to menace a Power like 
Great Britain, because she is not a Power to be 
menaced or bullied, yet I think if she saw that you 
were backing up your bold words by equally bold 
and valiant deeds, she would not be quite so likely 


| to be so overbearing and haughty as a nation as 


we know her to be—as she would be—if you sim- 
ply talk and do nothing. Iam for backiag up all 
we have said by equally bold deeds. lam not 


| finding fault with gentlemen now for talking. Tt 


is all well enough. Up to this hour I have taken 
no part in it; but I choose to put my declaration 
on the record not only in favor of vindicating the 
flag on this question in words, but in favor of 
preparing to doitby deeds. These sloops, if you 
would build them ‘will not encumber your Navy. 
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Your Navy is not, it never hasbeen, large enough. 
Your coast has been extended. If you had no 
further service for it, your coast has more than 
doubled within the last fifteen years; there is a 
greater amountof coastwisé trade to guard on both 
sides of the continent. It requires a greater ex- 
penditure; and if there be grumbling among the 
people about the expenditure, the answer is easy: 
“ you insisted upon the addition to the country; 
you knew when you were getting all this coast 
that it would need defense; if you are a sensible 
and thinking people, you must have seen it would 
involve an expenditure to protect it, and keep it, 
and maintain it.” Iam for increasing the Navy 
from ten sloops up to twenty, and I would vote 
for forty. 

Mr. TOOMBS. Being one of those who felt it 
their duty to propose, and to advocate, very de- 
cided measures for seeking redress for the insults 
to our flag by the British authorities in the West 
Indies, I feel called upon, by the extraordinary 
speeches of the Senator from Tennessee and the 
Senator from Mississippi, to vindicate that course 
of policy which I deemed it proper to pursue. I 
can tell the Senator from Mississippi, that the 
great difference between him and me is, that lam 
for a war with England and he is for a war on the 
Treasury. That is what marks our respective 

olicies. Sir, no country on the face of the earth 
is better prepared for war to-day than the United 
States of America; no country better prepared to 
vindicate its honor by land or by sea. The best 
preparation any people can have is to have all the 
material of war. You have got men; you have 
got money; you have got provisions; you have 
got all the material necessary for a war with any 
nation upon earth, or with all nations upon earth. 
Therefore, give me a war measure and I will give 
you war supplies; but I will not give you war sup- 
plies with peace. Go, and pass your resolutions, 
and order your President of the United States to 
take the aggressors in the Gulf of Mexico, the 
English officers who have seized and insulted and 
trampled upon your flag and fired into your ships, 
and then come to me for war supplies and you 
cangetthem; but you cannot have just war enough 
to make it a siphon to drain the Treasury and be 
kicked again in the Gulf, as you have been year 
after year. ‘[hatis my policy. I think we are 
prepared now, on the general principle. I again 
repeat, that the best preparation for war is the 
development of the great material interests of the 
people. You have two hundred thousand seamen 
accustomed to navigation; you have ample means 
in the general prosperity of the country; you have 
a vast military force, sufficient to meet the whole 
world; and I think we are ready. 

I do not belong to that class who are disabling 
the country for war by an overshadowing peace 
expenditure. The worst preparation for war is 
to break down your Treasury by spending eighty 
or a hundred million dollars a year, squandering 
it in time of peace. I would leave itin the pockets 
of the peopte for the development of the great re- 
sources of the Republic; and when war came, 
they could improvise anavy. You have the men; 
you have the means; you have the material; you 
have everything that a great nation needs. What 
hag been the great need of nations in the most 
recent wars? Lookatthe Crimean war. England 
went all over her dominions, and she could not 
find men. The crooked-backed people about her 
factories were unfit to serve in the Crimea. Nine- 
ty-nine out of a hundred were rejected by her sur- 
geons. Sheeven came here, and followed theexile, 
whom her policy had driven from her own shores, 
in order to take him up with her drum and fife to 
enlist under the banner from which he had fled. 
She had not men enough; that was her great need. 
She could not getthem. She went to foreign coun- 
tries to hire them; she went to Switzerland; she 
went to Germany; everywhere, begging for for- 
eign troopsto vindicate the flag of England. When 
this great country, on the contrary, had a war 
with a foreign nation, the only difficulty was, what 
to do with the thousands and tens of thousands 
upon every hill who were rallying at the call of 
their country to march to a foreign land to vindi- 
cate its honor. This was our picture; that was 
hers. She ransacked the whole earth to get the 
quota of soldiers which her treaty required her to 
furnish France. Our whole difficulty was to select 
among the multitude of able and patriotic men, 
who jumped on the first proclamation, to the de- 


i timates of the French navy. 


fense of their country. That is the preparation. 
You have the means; you have the men; you have 
the material of war—every possible element for 
war, and you have not overtaxed them; you have 
not broken down industry by very heavy expenses 
in time of peace. You have not, as England has, 
run your expenses to $350,000,000 a year. You 
have not drained the last cent from the people. 
You have not drawn the last penny that you could 
from their income. You have not resorted to 
treachery, as she has in India, to wring pence out 
of poverty. You have a great, a powerful, a pros- 
perous people, ready and willing, at any hour, to 
vindicate the national honor. Thatis my prepar- 
ation for wary and therefore, if you agree to the 
proposition of my honorable friend from Illinois, 


pass the bill which was passed in 1839 by a unan- | 


imous vote; then,with a war measure, | will give 
you war supplies; but 1 will not give you war 
supplies on a peace measure. 

As for our naval estimates, I believe they are 
from thirteen to fifteen millions. Some compari- 
isons have been drawn between the Navy of the 
United States and of other countries, and a vast 
difference has been shown between us and France. 
T had occasion last night to look into the last es- 
Their budget for 
their navy was 120,000,000 francs, ours eighty— 
two thirds of what theirs is. The French navy 
is represented to be some four or five hundred 
ships, ours fifty or sixty. Look through our 
Navy estimates now at eighty million frances, 
$16,000,000, and what is it? His like Falstaff ’s 
reckoning, so far as efficient service is concerned— 
‘a penny worth of bread to all this sack.” You 
have a beggarly account of some few hundred 
guns afloat. I took my pencil just now when the 
patriotic Senator from Mississippi was arguing 
for war supplies, to estimate how much of the ap- 


i propriations in this bill were for navy-yards, and 


they lack but little of two million dollars. That 
is the way you are spending money—$2,000,000 
for navy-yards, besides the appropriation of 


$100,000 asked by the honorable chairman of the | 


Naval Committee for another naval dock, which 


| is not such a very good defense.to ships as my 
honorable friend from South Carolina seems to 


imagine. 

Then, I say, I agree with my honorable friend 
from Virginia—itis too great for a peace establish- 
ment, and I will not vote for itasa peace measure; 
but pass the bill of my honorable friend from Hli- 
nois; tell the President to defend the honor of the 
country; punish the past and prevent the future; 
and authorize him in that bill, as our fathers did in 
1839, toemploy the military power; and Twill give 
it all to him, to be used for that purpose; but not 


to be thrown about your navy-yards, not to be | 


squandered in the inefficiency and effeteness that 
have marked and characterized the administration 


of your Navy for twenty years. I do not wanta | 
dollar there; you had better not own a navy-yard; | 


you had not a single one of them in the last war 
with Great Britain. Itisnot navy-yards, itis not 
ships, that prepare a people for war. We can 


build five hundred as soon as we can one hundred, | 


orone ship. We have private yards and public 
yards sufficient to build five hundred ships within 
the same time that we can build one. We can 
provide a navy, man it, and victual it, as soon as 
England or France, with their ships on the stocks. 


We ought to know what time it takes to put one | 


of ours to sea when lying in ordinary. We can 
build ships; but, so far as we are concerned, the 


| standing policy of our country has never been to 


make our Navy asgreatas thatof France or Eng- 
land, or the other naval Powers. On the basis 
of our expenditure, if it costs us from thirteen to 
sixieen millions per annum for fifty ships, how 
much would it cost us if we had five hundred, as 
England has? The wealth of the whole world 
would not maintain them. They would cost more 
than the profits of the entire Industry of the peo- 
ple of the United States. You would beggar the 
people in peace by way of preparing them for 
war! Hence, our policy has been to make the 
nation strong and powerful and great, by devel- 
oping its material interests, making the people 
rich with abundance of food, abundance of men, 
and light taxation, and then you are always ready 
for war. ‘That is my policy, and not the one of 
the honorable Senator from Mississippi. 

Mr. HAMMOND. I should like to know what 
is the exact proposition before the Senate. 


| 
| 
| 
| 
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The PRESIDING OFFICER. The amend: 
ment of the Senator from New Hampshire to the 
amendment reported from the Committee on Na- 
val Affairs. The amendment of the committee 
proposes to build three classes of vessels. The 
amendment of the Senator from New Hampshire 
is to strike out that portion of the committee’s 
amendments which proposes to bitild four sloops- 
of-war drawing not less than fourteen feet of water. 

Mr. HAMMOND. Then] inquire whether it 
would not be in order first to move to strike out 
and insert? 

Mr. CLINGMAN. Isend an amendment to 
the Chair for ten gun-boats with full steam power, 
as I believe it is in order to perfect the clause be- 
fore striking out any portion of it. 

The PRESIDING OFFICER. Itis. 

Mr. CLINGMAN. My amendment I suppose 
comes in to perfect the section. I move itin that 
way. 

Mr. HUNTER. The Senator cannot move an 
| additional appropriation. 

Mr. CLINGMAN., I do not move any addi- 
tional appropriation, I leave the appropriating 
clause to stand as it is, but after the provision for 
an eight-foot vessel for the Chinese seas, I pro- 
| pose to add “and ten gun-hoats, with fall steam - 
| BER 

power. 

Mr. HALE. I rise to a question of order. I 
think the Chair is mistaken. Itis in order to per- 
fect a section before a motion is taken to strike 
out the whole section; but itis a matter of judg- 
ment whether a section is perfected by striking 
out one particular clause or adding a particular 
clause. As I do not propose to strike out the sec- 
tion, but to leave it, and my motion is to amend 
! it by striking out the provision for four sloops- 
of-war drawing fourteen feet water, I put it to the 
Chair that that is in order, in preference to the 
amendment of the Senator from North Carolina 
to add ten gun-boats; because the rule is, that 
where there is a motion made to strike out the 
whole section, it shall be left for the friends of 
the section to amend it before that motion pre- 
vails. Therefore, I contend that my amendment 
takes precedence, and is in order, 

The PRESIDING OFFICER. The Chair is 
of the impression that, in that view of the cage, 
the question must first be taken on the amend- 
ment of the Senator from New Hampshire to the 
‘amendment. 

Mr. HAMMOND. My only object in asking 
the question was to enable me to say that so far 
from concurring in the striking out proposed by 
the Senator from New Hampshire, all the mem- 
bers of the Naval Committee except himself are 
in favor of doubling the number of vessels; and 
as far as | am concerned, I concur in the amend- 
ment which I understand the Senator from North 
Carolina intends to offer. I do not regard thisas 
a war measure. I think, from the sentiments I 
uttered a few days ago in the Senate, it is under- 
stood that I am not an alarmist; that Lam not dis- 
posed to take any measures that would precipitate 
this country into a war with Great Britain, while 
I am ready to meet that war whenever it occurs. 
If L recollect aright, the Secretary of the Navy, in 
his annual report, recommended that ten new 
; steam sloops should be built, long before there 
was any apprehension ofa difficulty with any for- 
eign Power. Ten sloops, therefore, will be recog- 
nized specifically as a peace measure as necessary 
to sustain the Navy Department in time of peace. 
The opinion of the Naval Committee is that the 
recommendation falls short of the necessity, and 
that twenty such vessels are required for the Navy 
in time of peace. If we were going into a war 
with a great naval Power Jike Great Britain, this 
would be buta meager preparation; yet, ofcourse, 
in all creations of a navy, we must necessarily 
have an eye to war; and without intending to 
advocate these twenty sloops as a war measure, 
whoever advocates them must necessarily do it 
with a view to the protection of our commerce, 
and of the incidents connected with It. 

I imagine that there are few members of the 
Senate who know the condition of our Navy. 
Why, Mr. President, it is playing at sham with 
a navy. Comparing our Navy with our com- 
merce, withour population, and with our extended 
and defenseless coast, it is perfectly ridiculous. 
If it were not for the gallantry which animates 
the officers of the Navy, and for the fine vessels 
that we have built, which have commanded the 
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admiration of the world, I would say it was con- | 
temptible. Ag far as our Navy does go, itis equal 
to-any. other navy; and I would be willing to risk 
itat: some odds. against any other navf; but 
when we consider the proportions between our | 
Wavy and our commerce, I repeat, it is a mere 
sham. Why, sir, we have a commerce equal to 
that of Great Britain; our tonnage is equal to hers; 
She has a navy of twenty-tavo. thousand guns to 

rotect her commerce. What have we got? We 
hare a Navy—counting all the ships in service, 
all the ships in ordinary, and all the ships on the 
stocks—of less than two thousand guns. Where 
ever we meet Great Britain, even in our own seas, | 
she appears as ten to one; and throughout the 
whole world she is nearly as fifteen to one. Great 
Britain, at this moment, has more guns in the 
waters. of America, and a greater number of sèa- 
men in our own waters, than our entire active | 
Navy. She has seven hundred and ninety-four 
guns surrounding our coast, and we have but 
seven hundred and eighty-nine, all told, to meet 
her. . 

Mr, MALLORY. 
eight. i 

Mr. HAMMOND. Ihave seen an estimate of | 
seven hundred and eighty-nine, and I wish to state | 
it on the largest scale. Statements vary. Cer- 
tainly Great Britain has a larger force in our own | 
waters than we can control, if every ship we bave 
was brought together at once. Are we safe? I 
do not wish to allude to the late outrages on our 
commerce, for I do not advocate this proposition 
as a war measure, but as a measure of decent re- 

ard to our dignity, and to the prospects of peace. 
Why, sir, when these outrages occurred, what 
had we in the Gulf? Thirty-five guns, all told. 
And what had Great Britain? Three hundred and 
sixty-nine, that she could concentrate at any point 
of the Gulf; and we could not, by any possibility, 
within any reasonable time, send over two hun- 
dred guns there. We are at the mercy of Eng- 
land. Lt is well known that England protects our 
commerce in the distant seas. It is well known 
that, but for the kindly and motherly protection 
which Great Britain condescends to afford us, our 
commerce would be at the mercy of the pirates of 
the world in all the distant seus; and yot we set | 
up foragreat commercial nation; and, when Eng- 
land insults us, we talk of sending down ships to 
capture hers. Where would you get them from? 
The Senator from Massachusetts, the Senator 
from Georgia, and the Senator from New Hamp- 
shire, insist that these belligerent acts of Great 
Britain should be met instantly, aud that force 
should be sent to sink or capture her vessels. 
Where is the force to come from? Is there any 
possibility of building a fleet as Aladdin’s palace 
was built, ina night? Are you to create ships 
by resolution of Congress ? 

As the Senator from Georgia has just said, with 
all the material you have, can you get anavy on 
the instant? You may readily raise an army; you 
have nothing to do but to light the beacon fires 
from hill top to hill top, and an army wiil spring 
up ag if by enchantment; but a navy cannot be 
had at call, You cannot season wood, you can- } 
not put it together, you cannot obtain practical 
seamen ina moment, Seamanship, unlike mere | 
soldiership, is a profession; and a nation which 
intends to protect itself, its rights, and its com- 
merce, must be more or less prepared with a navy 
at all times. The little State of Denmark, whose 
commerce might be annihilated from the ocean 
and it would never be missed, of whom most of us 
in America never heard until the question about 
the Sound dues arose, has anavy superior to ours. 
Sweden, another small State, hasa navy five times | 
stronger than ours. Even Spain, of whom we 
talk with so much contempt, every stump orator į 
in the country thinking it a small matter to seize 
Cuba and to chastise Spain if she resists—Spain 
has a navy twice as large as ours. The navy of 
Russia is three-fold as large as ours; yet what did 
that perform in the late Crimean war? The navy | 
of France is seven times as large as ours. Are || 
we to pretend to be a great people, to pretend to | 
compete with England in the only legitimate com- 
petition for the mastery of the seas, in commer- ; 
cial tonnage, yet have such a contemptible navy | 
as this, so that we can be insulted anywhere and || 
every where without any power of immediate re- 
sistance? Sir, 1 feel these insults in the West! 


Six hundred and twenty- | 


Indies as much as.any man. I feel that we have | 


been stricken: in: the face. . I do-not feel that a 
mere apology without reparation will be satis- 
factory. I wish we had the force, and I do hope 
that fortune will so favor us that some of our ves= 


sels may capture orsink one of the British vessels | 


with or without orders, for that is almost neces- 


sary to put us on an equality in any negotiations 


that may happen. 

Mr. MASON. You are fillibustering: 

Mr. HAMMOND, Iam not fillibustering; I 
am only lamenting that our Navy is so weak that 
whatever we say here in the way of defiance will 
be considered empty braggadocio. It can. mean 
nothing else in the present condition of our Navy. 

Mr. TOOMBS. I would ask my honorable 
friend from South Carolina how many ships we 
had afloat when our fathers declared war in 1812? 

Mr. HAMMOND. Ido not know what num- 
ber we had afloat; but when we declared war in 
1812, England was engaged in a war with France. 
Her ships were all well employed. She could not 
afford to send a squadron to this country. We 
met her single-handed at sea. 

Mr. TOOMBS. Iwill say to my honorable 
friend that France had not a vessel on the ocean 
at that time. ‘They had all been taken away be- 
fore then. 

Mr. HAMMOND. It is of no consequence 
whether she had a vessel on the ocean or not; 


| England bad to blockade the French ports to pre- 


vent the French vessels from coming out. Buti 


have said I do not put the necessity for these ves- į 


sels on the ground of war. In the Chinese seas, 
which swarm with the boats of the natives, the 
waters are shallow, and though we have sent ves- 
sels out there, they are utterly incompetent to any 
good purpose, and at this moment we are hiring 
a small steamboat there ata costof $5,000 a month 
in order to effect anything whatever. In Paget 


Sound the Indians come down in theirlarge canoes, | 


with fifty or sixty Indians in them, and land on 


the shores and commit any depredations they | 
A shallow steamboat placed there would | 
save us hundreds of thousands of dollars from the | 
‘Treasury every year, and save the lives and prop- |; 


please. 


erty of the people there. What are we to do for 
all the insults that we are constantly receiving in 
the shallow waters of South America? We have 
no vessels to go there. Our commerce may be 
interrupted anywhere by any little State, and if 
war should come upon us we have scarcely one 
vessel that can enter more than two or three ports 
south of the Chesapeake. 


It is agreed by all whoare acquainted with these ; 
matters that light steamboats, such as have been | 


described by the honorable Senator from North 
Carolina, which can go into shallow waters, which 
can escape large vessels—active, spry, effective — 
are indispensable to every squadron on every sta- 
tion which our flag visits; and therefore I advo- 
cate these ten sloops, and the twenty which the 


Senator from North Carolina will propose as a || 


peace measure distinctly, yet, like all peace meas- 
ures connected with the Navy, with a view to 
war. At the same time, I will say, frankly, that 
Į do not wish the United States to become a great 
naval Power. We have no desire for a Navy for 
conquest; we have no desire for a Navy to hold 


the balance of power among the great navies of ; 


the world; but, in peace and in war, we must have 
a Navy large enough to at least enable us to pre- 
dominate at all times in our own seas. Interest, 
honor, safety, demand that much. 

Mr. DOUGLAS. Lagree, Mr. President, with 
most that has been said by my friend from Geor- 


gia, [Mr. Toomss,] and especially that we ought ; 
| to detérmine what we are to do in reference to the | 
outrages upon our flag in the Gulf of Mexico and | 


the West Indies before we decide the amount of 
money we shall vote for war purposes. If we 
are going to content ourselves with simple resolu- 
tions that we will not submit to that which we 
have resolved for half a century should never be 


i repeated, I see no use in additional appropriations | 


for Navy or for Army; if we are going to be con- 
tented with loud-sounding speeches, with defiance 
to the British lion, with resolutions of the Senate 


alone, not concurred in by the other House, con- | 
ferring no power on the Executive, merely cap- f 


ital for the country, giving no power to the Exec- 
utive to avenge insults or prevent their repetition, 
what is the use of voting money? I find that pa- 
triotic gentlemen are ready to talk loud, resolve 
strong; but are they willing to appropriate the 


nioney, are they willing to confer on the Exec- 
utive power to repel these insults; and to avenge 
them whenever they may be perpetrated? “Let us 
know whether we are to submit and protest; or 
whether we are to authorize the President to re- 
sist and to prevent the repetition of these offenses. 
If Senators are prepared to vote for a law reviving 
the act of 1839, putting the Army, the Navy, vol- 
unteers; and money at the disposal of the Presi- 
dent to prévent the repetition of these acts, and 
to punish them if repeated, then I am ready to 
give theshipsand the money; but I desire to know 
whether we are to submit to these insults with a 
simple protest, or whether we are to repel them. 
Gentlemen ask us to vote ships and money, and 
they talk to us about the necessity of a ship in 
China, and about outrages in Tampico, and dis- 
turbantes in South America, and Indian dificul- 
ties in Puget Sound. Every enemy that can be 
found on the face of the earth is defied, except 
| the one that defies us. Bring in a proposition here 
to invest the President with power to repel British 
aggression on American ships, and what is the re- 
sponse? Eligh-sounding resolutions, declaring in 
effect, if not in terms, that whereas Great Britain 
| has perpetrated outrages on our flag and our ship: 
| ping, which are intolerable and insufferable, and 
must not be repeated; therefore, if she does so 
again, we will whip Mexico, or we will pounce 
down upon Nicaragua, or we will get up a fight 
with Costa Rica, or we will chastise New Gran- 
ada, or we will punish the Chinese, or we will 
repel the Indians from Puget Sound, [laughters] 
| but not a word about Great Britain! What I de- 
| sire to know, is whether we are to meet thisissue 
| with Great Britain? I am told we shall do it when 
we are prepared. Sir, when will you be prepared 
| to repel an insult, unless when it is given? Eng- 
|| Jand has her ships of war, of various sizes, search- 
ing our vessels, firing across their. bows, firing into 
their rigging, subjecting them to search, not only 
in the Gulf of Mexico, but in the Caribbean sea 
and upon the Atlantic. It is not confined to one 
captain, or one vessel, or one locality, but the 
outrages are committed by various ships, by the 
Styx, on the coast of Cuba; by the Forward, five 
hundred miles east of there; by the Buzzard, a 
thousand miles from Cuba. Every arrival at our 
i ports: brings ‘us information of the repetition of 
these offenses, clearly demonstrating the fact that 
they are not accidental. They are not confined 
to one locality. They are not the acts of one ship 
or of one officer. They are the result of orders 
from Great Britain to execute this system of out~ 
i| rages on the American flag and American, com- 
I| merce. Arc we to submit to it? If so, let us not 
i| say another word about it, pass no resolutions, 
make no speeches, vote no extra appropriations 
that we would not vote if these things had not 
‘occurred, If, on the contrary, we are not going 
to submit to them, why not act as we did on the 
northeastern boundary question in 1839? When 
the news arrived here on the 2d of March, 1839, 
that an American citizen had been talten prisoner 
on the disputed boundary of Maine, showing a 
disposition on the part of Great Britain to insist 
on her claim to the exclusive possession of that 
country, instantly the Senate, by a unanimous 
| vote, passed a bilJauthorizing the President to repel 
any attempt on the part of Great Britain to en- 
force that claim, and, for that purpose, putting at 
his disposal the Army, the Navy, the militia, fifty 
thousand volunteers, and ten millions of money, 
to enable him to execute the will of the natién in 
|| that respect. ` 
Now, sir, why not revive that act, striking out 
the disputed boundary and inserting ‘* her claims 
to the right of visitation and search,” and then 
every provision of that bill wonld be applicable 
to the present case. My friend from Missouri 
{Mr. Green] calls my attention to the vote of 
the House of Representatives on that occasion. 
It stood 197 in the affirmative, and 6 in the nega- 
tive. The vote in the Senate was forty-one in the 
i affirmative, none in the negative. Your Clays, 
|; your Calhouns, your Websters, the great men of 
| former times, were here then; men differing in 
politics in times of high party strife, at a period 
when Mr. Van Buren was President, and Clay, 
Webster, and Calhoun led the Opposition. Still, 
the moment this outrage was perpetrated by Great 
Britain upon our rights, all party dissensions were- 
hushed; the Opposition and the Administration 


‘| stood as une man when the honor of the nation 
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senting voicesin the other House, and confer upon ! 
President Buchanan the same power and author- 
ity which was then conferred upon President Van 
Buren on the motion of Mr. Senator Buchanan? : 
Do that, and then I am prepared to vote theships, : 
the money, the men, anything, everything, neces- 
sary to vindicate our firm resolve. Yes, sir, I will 
go further, I will vote the ships and the money even 
now, trusting that Congress, before it adjourns, 
will arm the President with the necessary power 
and authority to prevent a repetition of these ag- 
gressions, Lam, however, extremely unwilling 
to bury up the outrages of Great Britain under 
all the talk and noise that is made about the in- : 
juries perpetrated by the South American Repub- |; 
lies. Í know that in South America outrages || 
have been perpetrated on our commerce, on our || 
citizens and their property, which ought to have :: 
been punished on the spot. I know they are con- || 
tinuing, and will continue, from day to day, and | 
year to year, until you clothe the Executive with 
the authority to punish them as promptly as the 
British Government punish similar outrages on ; 
their commerce and their rights; but these things || 
have been going on in South America for years. 
They are weak, feeble, unstable Powers, entitled || 
to our sympathy and our contempt mingled to- ‘| 
gether. While U would clothe the Executive with 

ower to punish them, I would only do it after I i 
had avenged the insults perpetrated by Great `| 
Britain, or I would in the same act authorize the || 
President to avenge them. | 

Sir, I tremble for the fame of America, for her : 
honor, and for her character, when we shall be | 
silent in regard to British outrages; and avenge 
ourselves by punishing the weaker Powers in- || 
gtead of grappling with the stronger. I never did || 
fancy that Bolle: nor admire that chivalry which , 
induced a man, when insulted by a strong man of ` 
his own size, to say that he would whip the first | 
boy he found in the street in order to vindicate : 
his honor; or, as is suggested by a gentleman | 


behind me, that he would go home and whip his f 


wife, [laughter,] in order to show his courage, | 
inasmuch as he was afraid to tackle the full-grown | 
man who had committed the aggression. Sir, | 
these outrages cannot be concealed, they cannot || 
have the go-by; we must meet them face to face. | 
Now is the time when England must give up her ; 
claim to search American vessels, or we must be | 
silent in our protests and resolutions and valor- | 
ous speeches against that claim. It will not do | 
to raise a navy for the Chincse seas, nor for | 
Puget Sound, nor for Mexico, nor for the South : 
‘American Republics. It may be used for those | 
purposes, but England must first be dealt with. | 
Sir, we shall be looked upon as showing the white | 
feather if we strike a blow at any feeble Power | 
until these English aggressions and insults are | 
first punished, and security is obtained that they || 
are not to be repeated. i 

I shall vote for the amendment offered by my ; 
friend from Florida, under the authority of the | 
Committee on Naval Affairs, providing for ten 
sloops-of-war. I shall also vote for the proposi- jj 
tion of my friend from North Carolina for the ten | 
gun-boats. [wish he had increased the number to | 
fifty, because] understand they can be constructed : | 


for about $100,000 apiece, and $5,000,000 would : 
give you fifty gun-boats, vessels of a character || 
more serviceable for coast defense than any other | 
vessels you could have. They could enter every | 
harbor, every creek, every bay, every nook where |: 
it is necessary to afford protection, and each one ; 
of them singly would be strong enough in time | 
of war to capture an cnemy’s merchant vessel,and |! 
bring it into port or sink it, as easily as a seventy- | 
four, or the largest class of ships of war. I would |! 
increase the number of gun-boats to fifty, I would , 
give the sloops asked for by the committee, but | 
Ï would never permit this Congress to adjourn, il 
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after all the resolutions we have had reported and 
all the brave speeches we have made, until we 
give the President power, and thereby make it 
his duty, to repel in future every repetition of 


these British outrages on our flag; and to use the | 


Army, the Navy, the militia, and the Treasury, 


to any extent which may be necessary for that |: 


purpose. 


Mr. MALLORY. I must protest, sir, against i? 
connecting the recommendation for the construc- į 
tion of these ten ships with any war measure i; 


which Senators may have in view who engage in 
this discussion. The Sceretary of the Navy, at 
the commencement of the session, recommended 


the construction of these vessels without any ref- | 


erence whatever to our present relations. He 
recommended it, because years had demonstrated 
the value of just such ships, of which we now have 
none. 
taken the subject into consideration, and have 
recommended this measure without reference to 
our relations with Great Britain. T agree with 
everything the Senator from Hlinois and the Sen- 
ator from Georgia bave said on this point. We 
have been too supine, and we may find ourselves 


drifting into war when we least think of it, not | 
because we take active measures, but because | 


we have not met the occasion in a proper spirit. 


Already we have authentic accounts that thirty | 
of our vessels have been boarded and searched, 3} 
i for disguise it as you will, this right of visit isa 


right of search. Visit is a social term; it implies 
the consent of both parties, it implies frequently 


an invitation. It certainly docs not imply forcing : 
! and searching a neutral vessel without its consent. 
It is aright of search in the broadest sense; and ; 


as I before remarked, in exercising this right of 


search, British officers have conducted themselves | 
ility than has frequently marked Eng- - 


with less civ 
land’s roadside robbers and highway thieves. 
I regret that our Secretary of the Navy did not 
deem it expedient to order our frigates in the Gulf 


to bring one of the offending vessels into port, | 


and so begin negotiations with equality. 


Gun-boats are not wanted for that purpose. | 
How contemptible is this measure, regarded as :' 


a war measure! Great Britain has now on our 
shores seven handred and ninety-four guns. We 
have throughout all the world afloat six hundred 


and twenty-eightguns. The vessels whicharecon- | 


templated may possibly if they are fully manned 


mount one hundred guns; they may have an | 
average of ten guns apiece, certainly not more, | 
Great Britain has now in these seas one hundred ; 


and sixty-six guns more than we have through- 
out the whole world. We shall then fall sixt 
six guns behind Great Britain on our own shores, 
when we add this hundred. 

Mr. TOOMBS. I would ask the honorable 
chairman if his statement about guns is not de 
ceptive in one thing. Take, for instance, the Ni- 
agara and Colorado of forty guns; are they not 
equal to any eighty or one hundred and twenty 
gun ships? 

Mr. MALLORY. 


kind of guns that England has. 
Mr. TOOMBS.  Eleven-inch guns? 
ALLORY. She has noeleven-inch guns, 


and there is not an eleven-inch gun on board one | 
of the ships the Senator mentioned. They have |: 


eight and nine-inch guns. 
Mr. TOOMBS. ‘There is one in the Gulfnow. 
Mr. MALLORY. 


take her thirty days, atleast, to get there. 
and nine inch. 


asa war measure. It was deemed expedient to 
recommend this proposition, because, as the hon- 
orable Senator from South Carolina observed, we 
have not any steamer except those which are use- 
less as war vessels, that can enter our southern 
ports; and let me tell the Senator from Georgia, 


The Committee on Naval Affairs have | 


Itis not deceptive in any |: 
articular, because we have precisely the same | 
, p y. i 


lt may get there possibly | 
i on the Ist of July, in the Plymouth; but it will 
Wes 
have not an eleven-inch gun in the Gulf. The guns ; 
‘on board our frigates are of two calibers, eight | 
As a war measure, this sinks! 
beneath contempt; it is not recommended by the | 
Secretary of the Navy, orthe Naval Committee, : 


| that if ever this country docs get into a contro- 
ji versy with England gr France, or any maritime 
Power, the first contest must, necessarily, be in 
the Gulf of Mexico. The distance from the Flor- 
ida shore to Cuba is but ninety-one miles, and 
| six steamers will bridge it across and speak each 
other every fifteen minutes; and that Gulf, if we 
| were at war with a superior naval Power, would 
be as hermetically sealed as if nature had reared 
up a great wall at its mouth, and every ship we 
have would be shut out of the Gulf. ‘The Sena- 
or from Georgia is for waiting until the contin- 
gency arrives before he builds ships, and the Sen- 
ator from Virginia has the same view. I imagine 
i that if we had these ships, we should conduct 
li ourselves just as we are doing now. If we had 
these ten gun-boats, the Secretary of the Navy 
i would not have ordered any of them to capture 
i the Styx and the Forward. He had power to do 
it, | think, and the force, as I conceive, if he had 
chosen to do it. If he had done it, it would have 
awakened a throb in this country; because what- 
| ever leaders may think, the heart of the people is 
always right. If weare to have a war with Great 
Britain, we can never have it on higher ground 
than now. 

I differ with the honorable Senator from Geor- 
gia as to our preparation for war. I concede that 
the American people are naturally soldiers, and on 
every field the blood of our volunteers has been 
i nobly shed, buta navy is necessarily a work of 
years. A sailor is not the creation of a day; he 
requires a long and painful training, and when a 
sailor, he is good for nothing else. The most 
|| opposite creature on earth from a sailor is a sol- 
‘| dier. You cannot make sailors of soldiers, nor 
can war ships be built in the time they could for- 
merly. The constructive power of Great Britain 
‘is shown in the construction of these gun-boats. 
: As I remarked before, a single house constructed 

eighty within four months, and put them up. F 
i; can only compare it with the constructive power 
of this country in 1815. We wanted a ship on 
Lake Ontario; and our constructor was Henry 
Eeckford, and from the time the first ax was 
struck into a tree at Sackett’s harbor, until the 
1 three-decker was built up to her third deck, was 
ji precisely six weeks. She was ready for launch- 
ij ing. He picked up carpenters as he went along 
‘the road; he cut down the trees where the ship 
i| stood, and put up her frame, and he laid every 
particle of timber in the ship as he found it; and 
astonishing to say, that ship is perhaps the sound- 
est one in the Navy to-day. “There is a decay of 
but onesquare yard of timber throughout the ship 
built in 1815 of timber as it then stood in the for- 
est. We can construct a navy to any extent, but 
‘in the first six weeks of a war with a naval Power 
our maritime towns would necessarily be de- 
stroyed, our Navy and all our commercial ton- 
nage would be swept from the ocean. 

‘Lhe Senator from Georgia has contrasted the 
' expense of our Navy with that of France. Ido 
H not know where the Senator from Georgia gets 
his French estimates. They are very different 
from mine. According to my information, the 
: naval estimates of France were 243,000,000f, or 
| $48,000,000; and I know that the naval budget of 
| England for the present year is £11,000,000, and 
'! that excludes her ordnance and a large number 
of half-pay retired officers. A large portion of 
the expense of our Navy, as the Senator from 
Georgia has said, has been exhausted in navy- 
yards. Why did the Senator from Georgia bring 
forward a new ene? He brought forward the 
Brunswick yard, if I mistake not. 

Mr. TOOMBS. ‘That is a mistake. 

Mr. MALLORY. Imay be mistaken; but that 
the Senator from Georgia vindicated it with his 
usual zeal, lam certain. If he had then the views 
| of navy-yards that he has now, would he have 
' exhausted his strength in constructing a new yard 
| of doubtful propriety at least? Lagree that much 
i 
i 
i 


of the money of this expenditure has been taken 
‘away from the legitimate purposes of vessels. 
| Flow much of it gocs for mail service every year? 
I I think $900,000. 
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Mr. HUNTER. Not in this bill. 
Mr. MALLORY. That expense isincluded in 
the estimates for the Navy. a 
Mr. TOOMBS. None of that is in this bill. 
Mr. MALLORY. JT think I am right about 


that matter. A portion of it is here, I am in- 


formed. 

Mr. HUNTER. That isin the mail-steamer 
bill, © > Ar 

Mr. MALLORY. 1s not’a portion of the mail 


service included.in this bill? 
_.Mr. HUNTER. Not the mail-steamer service. 
Mr. MALLORY. Now, sir, when we speak 
of. our coastwise defenses, we speak of a line of 
coast exceeding that of almost the entire coast of 
Europe. Our coast extends from Canada to Pu- 
get Sound, a voyage greater than any European 
Power would perform in coming to America. 
That is the coasting trade. A vessel clears coast- 
wise from New York to San Francisco. On our 
coast route there are thousands upon thousands 
of inlets, where, in a foreign war, our vessels 
could escape into neutral ports. There are thou- 
sands of other placcs where they would have to 
go to'a neutral port to get a supply of coal. We 
have vessels that cannot approach them. Our 
large naval steamers now could not receive a sup- 
ply of coal at any of our southern ports that | 
now of, except Key West or Pensacola, They 
would have to go North for coal. Our home squad- 
ron should consist expressly of such vessels as 
are here contemplated, that have great speed, with 
heavy guns, and carry a small supply of coal, 
and have their depots immediately under their 
lees. while for foreign service we are necessarily 
compelled to build a larger class of vessels, which 
will cross the Atlantic with their coal, using sails 
as an auxiliary power. ‘These small vessels can- 
not go abroad. The honorable Senator from 
North Carolina says the British gun-boats have 


gone to China, and are allover the world. There ; 


are one hundred and eighty-four of them. Great 


Britain uses them in China, in India, in the Pa- | 
cific. Why? Wherevera standard can be reared, | 


or a gun can be planted, there she has a power, 
and there you will find a coal depot, rendezvous, 
or fitting station. They are never twenty-four 
hours from a depot; while, the very instant we 


leave our own shores, we are at the mercy of a | 


neutral for coal, without which steam vessels can- 
not cross the seas; and, in a maritime war to- 
morrow, we should have to rely upon neutrals for 
coal. 1 concede that, if we were at war with 
England, France would have a right to open her 
coal depots to both belligerents alike, and we 
might obtain a supply of coal; but we should be 
dependent on hermerey. For foreign service we 
are compelled to build vessels that will carry their 
own supplies, and be floating batteries. Another 
reason is, that we are compelled to build them 
as other nations do. If other nations build frig- 
ates of four thousand tons, we must put ours at 


four thousand. If they use eleven-inch guns, we j 


must do the same, because we cannot pretend to 
compete in fleet fighting; and itis not the policy 
of the country to have a grand, large Navy, to 


extend over the world; but we do pretend that, | 


wherever, in open warfare, yard-arm to yard-arm, 


on the high seas, an American frigate meets one | 


of another nation, she finas no superior; and it 
is the duty of Congress to provide for that emer- 
gency now, to say that when we build a frigate, 


we build it with reference to those she has to: 
contend with, and we are notat liberty to decrease | 


the size of our frigates or sloops. We find Great 
ae < : 
Britain and France have abandoned the idea of 
having many large vessels for special service, and 
are building a smaller class. The gun-boats draw 
six anda half fect of water. I find, on referring 


to an authentic report made by one of our own | 
officers, that their third-class gun-boats, drawing | 


six and a half feet water, with sixty horse power, 
are the most numerous. They can enter every 
American port from Galveston to Maine, and we 


have nota single vessel deserving the name of a | 
8 g 


man-of-war that will do it to-day; and still we 
are told this is a war measure. 


I would say to the honorable Senator from pii- | 


nois that, in bringing forward this measure, itis 
not proposed at all, or sanctioned by the Naval 
Committee, as a war measure under the guise of 
peace. Itis not that we want vessels really for a 
war with Great Britain, and choose to name them 
vessels for the Chinese seas—by no means. If 


we were to give orders to-morrow to take the 
Forward, the Buzzard, or the Styx—those vessels 
that have infringed on our commerce—I am not 
willing to admit that it would be a war measure. 
If the Secretary of the Navy were to order the 
Colorado to-day to bring either of these vessels 
into port, it would be simply an act of reprisal, 
such as Great Britain hersélf has resorted to in 
hundreds of cases, and we should. then be in a 
condition to negotiate fairly with her. _ In the 
Chinese seas we are now paying $5,000 a month 
for a vessel, and we have been doing it for six 
months past. 

Mr. TOOMBS. I would ask the chairman of 
the Naval Committee by what authority $5,000 a 
month is paid for a vessel there to help the British 
and French to superintend the Chinese ? 

Mr. MALLORY. I am not here to say by 
whatauthority our foreign relations are conducted 
abroad, for 1 know nothing about them. 

Mr. TOOMBS. Is there any authority of law 
for that? 

Mr. MALLORY. Idonotknow. The simple 
fact is stated, and I believe it is true, that our 
Minister is paying, in China, $5,000 a month for 
the use of a steamer, because we have no steamer 
of our own in which his official negotiations can 
be carried on, What his authority is I do not 
know. If that be the fact, it only shows the pro- 
priety of constructing a ship of our own for those 
waters. Great Britain has frequently constructed 
gun-boats for the Chinese rivers. Some steamers | 
will be wanted for Oregon, where the Indians 
transport themselves in large canoes across the 
sea. A single steamer would be worth regiments 
of troops there. In addition to what I have said, 
the steamers are wanted for the southern coast. 

Mr. PUGH. I think the Senate has derived a 
vast deal of useful information from this debate. 
We are now solemniy assured that, with an ex- 
penditure of over fifteen millions a year, the Navy 
is absolutely contemptible; that it renders no scr- 
vice; that it can fight nobody; that it can render i 
no service to the country. That is the argument ; 
of the honorable members of the Committee on } 
Naval Affairs. | 

Mr. MALLORY Where does it come from? | 
Who says that? 

Mr. PUGL. The Senator from South Caro- 
lina said the Navy was a sham. If I misunder- 
stood him I shall be happy to be corrected. 

Mr. HAMMOND. Isaid comparatively. I 
did not say itis an absolute sham; but compara- 
tively itis child’s play, compared with our com- 
merce and our relations to the world; and I will 
take this occasion to say what [intended to have 
said before, that Lam perfectly certain that our | 
Navy, ifthe Department was properly managed, | 
could be increased at least three-fold with the, 
same expenditure, I am not responsible for that. 

Mr. PUGH. The Senator has expressed the 
very point to which I was about to come. TE 
an ordinary annual expenditure of $15,250,000 
gives usa navy thatis unable to protect our com- 
merce, | am willing to go with the Committee on 
Naval Affairs for any increase of the number of 
ships; but they ought to accompany the prop- 
osition with some attempt to reduce the abuses 
which evidently exist in the system. There must | 
be abuse in the Navy; there must be shameful 
profligacy at some place, if $15,000,000 every | 
year cannot give usa navy that does not even | 
rise above the dignity of a sham. Let my hon- 
orable friend from Florida tell us where we can 
|| take money out of the navy-yards, or some other 
i| place, and put it into ships, and he shall have my 
|| vote; but it is a continual recommendation of in- | 
‘| crease, increase—no retrenchment, no improve- 
li ment. Iam not satisfied that while this system | 
|| continues any amount of money will produce any | 
|| greater efficiency. That is my difficulty on this 
li occasion. I asked the honorable Senator from 
| Virginia how much money this bill contains, and 
i! he told me $13,250,000—that is a peace bill— 
i| without the amendment. Where is all this money 
| spent, and where do we want these new ships? 
| 
| 
| 
f 
| 


We do not want them to capture the Styx and the 
Buzzard; it seems we intend to keep away from 
them. We want one, I am told, in China, and 
the amendment provides for one to go to China. 
r 3 : : 

The Senator from South Carolina says one is re- 
| quired at Puget Sound. Where do you want the 
|| other eight? Do you want them to go with the Ni- 


agara to carry the cable of Great Britain from one || 


of her provinces to another? Do,you want them 
to visit the Mediterranean sea? Where is all our 
Navy? Two years ago we had plenty of ships 
to lend England. This great Power, which had 
more ships afloat than we had guns, came to us 
to borrow our ships to lay her own cable, and we 
lent her the Niagara and the Susquehanna, and 
now we have lent her the Niagara again; and if 
we get into a war wita her, she will be very fool- 
ish if she does not keep it to fight us with, This 
Navy needs retrenchmentand reform somewhere. 
I do not understand it. Iam a land lubber, and 
my constituents are land lubbers; we live here 
on the fresh water; but I beg the Committee on 
Naval Affairs, when they offer this proposition, 
to which I am not opposed, to accompany it with 
some measure to reduce the estimates somewhere 
else. 

Mr. CLINGMAN. At this point, with the 
consent of the Senator from Ohio, I would say to 
him, and I say it in the presence of the Committee 
on Naval Affairs, that a Democratic member of 
Congress from the State of New York, in reply 
to a remark of mine about the large expenditure 
and small return, told me that, in his opinion, in 
one of the navy- yards, I shall not specify which, 
two thirds of the money was wasted. He said he 
knew cnough about it to be satisfied that one third 
of the money could get all the service the Govern- 
ment now got by that expenditure. I make this 
remark for what it is worth, in the hope that the 
Committee on Naval Affairs will at least inquire 
into these matters. 

Mr. PUGH. I think that is very probable, for 
it is my experience, that two thirds of the money 
we vote for any purpose is wasted; that only about 
one third of it comes to any good. Gentlemen 
call this a peace measure. Well, sir, I have made 
no warlike speeches, because I have seen nothing 
like war in the Senate; and I think if the President 
had intended to go to war, he would have sent us 
a message. Hoe was fast enough to send us a 
message when your Pauldings and Chatards went 
to Central America to capture American citizens, 
He sends this withoutany expression of opinion, 

Mr. POLK. Will the Senator from Ohio al- 
low me to ask the Senator from North Carolina 
whether the member of Congress from New York, 
to whom he alludes, mentioned the navy-yard ? 

Mr. CLINGMAN. He did mention it; but I 
do not wish to be the cause of getting up any com- 
mittee ofinvestigation. [hope the Committee on 
Naval Affairs will inquire into the condition of 
all our navy-yards. He scemed to be pretty well 
informed, and said he could give many facts, and 
that he had no doubt one third or one fourth the 
money would pay for all the service we got; and 
he thoughtitcould be ascertained how the money 
was wasted. I was remarking on the fact that, 
with a large expenditure of from twelve to fifteen 
millions a year, we had not more ships, and did 
not get more service, than when we only spent one 
third or one fourth the amount; and then he made 
the statement which I have given. I prefer not 
referring either to the navy-yard or to the mem- 
ber, except to say that he is a Democratic mem- 
ber of Congress from the State of New York. 

Mr. PUGH. I was about to say that I had 
not seen any warlike indications in the Senate. 
I do not hear the President sending us any word 
on the subject. I do not hear any proposition 
that is received with favor in the Senate which is 
to go down to the coérdinate war-making power 
of this Government and be passed on by them. 
When the Senator from Illinois introduced one 
bill, it was eviscerated and disemboweled, and the 
partof Hamlet expressly left out of it. When he 
brought us in another bill, it goton the table, and 
there, I imagine, it will stay, so long as a major- 
ity of the Senate can keepit there. Consequently, 
when my friend from Tennessce began to lecture 
us on the subject, | asked him whether the com- 
mittee intended this as a war measure? Do you 
want these ships to fight with? Do you want to 
attack the Styx and the Buzzard ?—for these have 
become familiar names to us of late. If you want 
them for that purpose, I agree these are not enough, 
and lam ready to vote you more. If you say 
that is the purpose, I will vote you any number; 
I will put the taxes on my constituents to the last 
extremity, and I know they will stand it; but 1 
do not understand why it is that, when you are 
talking about war, all of you are sheering away 
from it in every. direction} and I sheer away. 


THE 


bers. 

You tell me you want this as a peace measure, 
and propose to add to this enormous expenditure, 
and yet suggest no retrenchment in that. Ido 
not understand it; I wantto understandit. I have 
the greatest confidence in the Senator from Flor- 
ida, as he knows; and if his committee will bring 
in any proposition for retrenchment, I will sus- 
tain it. Ifthey cannot hit it in any other way, I 
recommend them to putin an amendment of three 
or four lines before the appropriation for the navy- 
yards, saying that “ seventy-five per cent. of the 
following sums be appropriated.” If you cannot 
retrench in any other way, introduce the hori- 
zontal principle of the great tariff of 1833, and I 
think you will come somewhat near retrenchment. 
We do not understand these estimates, and we 


shall not understand them then. 
made to be understood. I have heard it said that 
figures cannot lie, but the fact is they tell more 


lies than anything else; they conceal everything. | 
The great fuct stares us in the face, that, with an | 


annual expenditure which is greater than the 
whole expenditure of this Government at the be- 
ginning of Jackson’s administration, with that 


sum of money lavished on the Navy, you are now i 
told that itis of no account, that you cannot go | 
to war with anybody; that you not only cannot ;į 
|! debate pass without one word being said. From 


fight England with it, but that you even cannot 
carry on a foray against the pirates of China with 


your present Navy. Then where bas our money | 
gone? Whataccount can we give of our steward- | 
ship? How can we go to our constituents, and | 


say, ‘we have levied these tuxes on you, but | 


cannot tell where the money has gone; what has 
become of it, what is to be shown forit.” If Sen- 
ators want a war measure, I think we had better 
tack on to this bill the bill which was introduced 


by my friend from illinois. That is in carnests |) 
that is talking right; and if the Senator from Flor- | 
ida will withdraw his amendment, I hope my į 


friend from Ilinois will offer his as an additional į 


section; if he does not, I shall do so myself. 
Mr. MALLORY. I wish to remind the Sen- 


ator from Ohio that, whether the United States |} 


have a ship afloat or not, they must make prepa- 
rations for having ships afloat, and a large por- 


tion of the annual estimates necessarily consist of |, 


amounts needed for keeping up a state of prepa- 
ration. We have here, on our coasts, nine navy- 
yards. They have been created by Congress; 
the Administration must suppose that Congress 
intended to maintain them; and that involves an 
expense in providing work-shops, quarters, and 
other preparations for putting a flect afloat; and 
we might increase our Navy double what it is 
without incurring anything like a proportionate 
increase of expense. 

M:.PUGH. Whatstate of preparation do you 
mean? Do you mean to say we are laying up 
timber? 

Mr. MALLORY. We lay up timber every 
year. 

Mr. PUGH. Lay up timber for the sea-worm 
we have heard of this morning to destroy? 


Mr. MALLORY. The Senator comes from i! 
an agricultural State, and he may be very excus- | go h 
| ever been, with almost every fort dismantled, and 


able for not knowing anything about this ques- 
tion. A large portion of these expenses must 


be incurred whether we have few or many ships | 


afloat. That the Senator will readily understand, 


Jere I will remark, in continuation of what was | 


said by my friend from South Carolina, that Ido j 


not, by any means, agree to any censure on cur 
Navy. So fa ¢ 
most briliant navy afloat, or that the world has 
ever scen. Our ships cannot be matched by any 
nation. England, at this day, is engaged in an 
endeavor to matoa them. When she saw the 
Merrimac, she laid Gown one to match her. 


Mr. PUGH. [nesmuch as thoy cost more than 


anybody else’s ships, they ought to beat any- li 


hody’s. 


Mr. MALLORY. ThenI will say it is unfair 


and not exactly logical, to compare the expenses | 
w,to what they were at the time © 
For instance, the ii 


of the Navy no 
of the last war with England. 
expense of sailing an ordinary sloop-of-war is 
895,000 a year, bur if you put a propeller into that 
sloop you make the expense $154,000 a year, at 
once. France and Great Britain have sent their 
propellers ail over the world. We have to do 


ras our ships and men go, it is the i 


that. The expenses of our Navy have been very 
materially increased by the introduction of steam 
navigation. 

Mr. KENNEDY. Mr. President, I cannot let 
this question pass away from the Senate without 
making a single remark, representing, as I do in 
part, the third commercial city of this Union. L 
am desirous, especially as gentiemen here have 
declared their willingness and their readiness at 
any time to proclaim war against Great Britain, 
to know in what position we, who are upon the 
Atlantic coast, are to find ourscives when that dec- 
laration of war shall be made. I have not opened 
my lips on this question; I have not said one word 
in regard to courting the war with England to 
avenge our insults; but I agree entirely in every 
word that has fallen from the distinguished Sen- 


‘ H ator from South Carolina, and if this is to be the 
may stay here until doomsday afternoon, and we | 
They are not | 


| prevailing sentiment of the country, I hope the 
Senate of the United States will take some steps, 
and adopt some measures, by which we may not 
| be stripped entirely of our possessions and our 
homes. 

Lask gentlemen when they consider the ques- 
Í tion of war, what is to be the position of the At- 
lantic States in such an event? I have been sur- 
| prised to find gentlemen representing the cities of 
tbe Atlantic coast upon this floor, with the single 
exception of the honorable Senator from South 
Carolina, [Mr. Hammonp,] willing to let this 


| the great city of New York there is not a word, 
nor is there from the representatives of Philadel- 
phia, or of Boston. T ask gentlemen representing 
maritime States, what is their hope if this decla- 
ration of war shall be made with your forty-one 
effective ships of (all told) less than two thousand 
guns in the American Navy? Sir, while I indorse 
the sentiment of the distinguished Senator from 
| South Caroiina that the American Navy may be 


say itis a reproach to the country. Ido notmean 
the personnel of the Navy, for as far as that Navy 
goes, I am willing to proclaim here and elsewhere 
that it is equal, to that extent, to the navy of any 
t other Power on the face of the earth; but what is 
it, sir? Forty-one or forty-two effertive vessels to 


and! When, with such aforee, we are vaunting 
and bragging that it is only necessary to show 


‘| fight and they will back down, what is the 


|i scattered all over the world ? 
| is it proper, is it in accordance with the duty that 


i amount of tonnage and of marine that we have 
Is it statesmanjike, 


| is devolved upon us to protect American interests 
| that we shall vauntingly and boastfally proclaim 
| our readiness for war, and yet use the argument 
! that we are not declaring war against England, 
| but 
| 
| 
} 
| 
| 
! 
i 
{ 


'No,sir. All that I have, or hope to have upon 
God’s earth, in that event, shall be at stake. No 
man is more tenacious of the American people and 
of the American flag than I am. No man in this 

| American Senate, from inland or the sea-coast, 

i will go farther to protect the honor and dignity of 

‘that fag than myself; but E cannot sit here tamely 


n Senate say that they are better pre- 
sist aggressions now than they have 


the Amer 
pared to r 


St 


hardly a stone one upon another thatan ordinary 
gun-boat could not knock of. 

I did not rise to make any speech on this occa- 
sion. J only rose, in vindication of the interests 
of my own constituents, 
i speeches are to be made bere, if taunts are to be 
thrown to England, that we may not play the 


W 


: coward; that when the chip is put upon our own |) 


head, and we defy them to knock it off, we are 


i not tamely to say, “ You are the larger man; but 


if you do so alitile longer I would fi 


'how!? J have not becn one on this floor who: 
‘has raised his voice for war. I have thrown no}: 


taunt. 
ures of any gentleman here; but I wish it dis- 


tinctly to be understood that, although living upon |, 


the Atlantic coast, no man will be more ready or 
more willing to take up the gage when itis thrown 


our flag. 

If such a proposition would be in order, I would 
go further than any gentleman yet. 
cuse to me, to say the Treasury is impoverished. 


il 1 do not here mean to bring up charges against 


a sham—lI take it in his sense—I go further, and | 


contend againsta great maritime Power like Eng- | 
g 


inst the Treasury of the United States? | 
|| concerned—as compared with the navies of other 


and quictly and hear Scnators upon the floor of | 


weighed as the feather in the balance, when ‘the 
national honor and the dignity and safety of our 
country are atstake. For myself, representing, as. 
I do in part, a sovereignty here, and that one of 
the most exposed, with the great Chesapeake bay 
leading to its metropolis, which would be:the very 
first to be laid bare, with hardly a gun mounted, 
with hardly an arm to raise, except that which 
may be raised in defense upon the land, against 
the thundering cannon of an English seventy-four 
sailing into our ports to lay waste our homes and 
our firesides, to break up our commerce, to bring 
ruinand desolation—I am willing to yield all these 
when the honor and dignity of the American flag 
are assailed. But I wish to be understood as not 
making a war speech now. It is emphatically a 
measure of peace that I am advocating. Tam not 
here to blow the war-trumpet at all; but in the 
vindication of the rights of the American flag, 
when unjustly assailed, I am prepared to go as 
far as he who goes farthest; and, as a question 
of statesmanship, and of wise and sound policy, 
which all Senators are bound toenforce, I demand, 
when we take that stand, that we shall not place 
ourselves in the position of a vain braggart; but 
to be sure that we are right, to prepare for any 
emergency whatever; and then, whatever the con- 
sequences or cost may be, to maintain the dignity, 
the honor, and glory of the flag, and the country 
atlarge, by sacrificing to the last cent any interest 
that our Commonwealths may have in this great 
Confederacy, when the great bond of the Union 
that binds us together requires it, 

While my honorable and distinguished friend 
from Ohio, |Mr. Pcen,] and other gentlemen in- 
land, may look with calm indifference upon the 
situation of our defenses, and believe that one 
American citizen is a match for ten other men, I 
have none of that sentiment myself. I believe that 
human muscleand blood are pretty much the same; 
and especially if you come to oppose the Anglo- 


| Saxon blood here against those from whom we 


| have derived our highest boast and glory. Be- 
| lieve me, sir, it will be no child’s play. I believe 
| the American people are warlike; I elieee they 
are brave; [believe they are equal to any emer- 
gency that may arise; but Lam not one who be- 
ieves that one American is better, or greater 
than, or superior in physical power to, any other 
three men in creation. 

You have had an exhibition to-day from_the 
Committee on Naval Affairs of the power of Eng- 
and; youhave had an exhibition of the contempt-" 
ible—and I use it with full force—power of the 
American Navy. I speak of it numerically—not 
so far as the personnel of the American Navy is 


Powers; for E do not believe that one American 
sailor is equal to five or three of any other na- 
tion. 

It is because I have a just regard to my own in- 
terests and the interests of my State and of this 
country, that Iam in favor of this amendment. 
But when you come to adopt an amendment like 
this, whatisit? Some ten little gun-boats, involv- 
ing an expenditure of two or three million dollars, 
for the protection of this country. “With your 
marine scattered over every sea, your tlag floating 
| everywhere, with an American heart beating in 


t you any- : 


I am prepared to adopt the pacific meas- $ 


down, against insulted honor and indignity to |! 


[tis no ex- $ 


| every breast, full of this pride and glory, let me 


;, say to she American Senate, that that pride may 
to ask if belligerent | 


be humbled when the least expected. 

I do not make these remarks in any view to ex- 
ite popular indignation or popular feeling upon 
a question like this; hut E do so, that in regard to 
the protection of American interests and the ex- 
posed condition ofthe whole Atlantic coast, | may 
call upon gentiemen, upon Senators here, repre- 
senting the large commercial towns and cities of 
this AUantic coast, to unite, atleast, with me in 
endeavoring in time of peace to prepare for war, 

I say again, I wish not to be understood aa 
making a war speech. lam speaking in vindica- 
: tion of my own interests, the interests of my own 
| people of the State of Maryland; and I beg and 
trust that Senators all are willing to unite ina 
manly and open advocacy of that principle which 
is to maintain the honor of this country—not to 
see the flag lowered and disgraced, and rendered 
contemptible in the eyes of the world by a sud- 
den emergency ora coup demain, I beg to say 


Spee 
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that: believe the distinguished Senator from 
Georgia [Mr. Toomss] is much more experienced 
in legislative matters than myself; from him I am 
willing at all times to receive lessons of experi- 
ence; his: heart I believe is right, patriotic, and 
just; -but upon this occasion I believe him to be 
eminently wrong, when he declares the sentiment 
that we are better prepared now for war than we 
have ever been.. I am but a tyro here, but I have 
an interest-to serve; I have a constituency whose 
interests are at stake; but, whether I may be re- 
garded as a ‘land lubber” or not, we shall be the 
first to suffer, while gentlemen inland may sleep 
secure in their beds. 

Mr. PUGH. I would remind my friend from 
Maryland thatthe danger is much nearer to a poor 
Jand lubber like me than it isto him. We had 
just as much trouble during the last war as they 

ad in Maryland. The British outnumber us ag 
much on the lakes as they do on the ocean. 

Mr. KENNEDY. We do notdiffer. The gen- 
tleman denominated himself a land lubber. 

Mr. PUGH. Certainly. 

Mr. KENNEDY. Lam only quoting from your 
own remarks. 

Mr. PUGH. Lam in that regard just as much 
a land lubber as the Senator from Maryland, but į 
we are ag much in danger. 

Mr. KENNEDY. Perhaps we are both equally 
land lubbers in one sense of the word. Lam speak- 
ing for the interests of my State. Iam speaking, 
I hope, for the honor and glory of the American 
flag. Ido not wish to see, by any little petty econ- 
omy, any dread of the responsibility of incurring 
a debtto defend that flag when grave Senators pro- 
pose measures of war. I do not desire it; Jam 
the last to desire it; but, when a war comes, as | 
has been justly said, between England and our- 
selves, Mr. President, it is a war of extermina- | 
tion to one Power or the other. {do not belicve 
it will be a war of extermination to America. 
There are moral considerations by which it can 
operate on that Power abroad more injuriously | 
than on us. At home we are invincible. 

But, sir, put us in a position to meet, if we can- 
not now meet, that gallant, great, and glorious || 
Power as it is; and here, I am proud to have the | 
opportunity to say that Ido look upon England į 
and her institutions as carrying out the principles | 
of liberty and freedom upon that continent; and 
that at least entitles her to our consideration, and 
will bring us to her support in the illustration of | 
liberal principles against arbitrary monarchies. 
But, sir, when that Power makes war with us it 
will be no child’s play. Lt will end in the anni- 
hilation of all the hopes of mankind for free gov- 
ernment. As I honestly and sincerely believe, 
however much we may be damaged, it will be the 
beginning of the end of that Power upon the con- 
tinent of Europe. 

Sir, deprecating, as I do, all this state of things, | 
deprecating war as | do, Í ask the Senate of the 
United States to pause and consider before you 
rush headlong into it by bold and violent decla- | 
rations of power and intention, and at least to go 
to the little extent of some four or five millions in 
the way of defense. Ifin order, I should like to 
move (and I had intended to go further than the hon- 
orable Senator from North Carolina) for twenty 
litule steamers with four or five guns. These would 
be buta small thing for a country like this. Lam 
not accurately informed as to the amount of coast 
line we have to defend, but I think, if you take | 
the indentations of this coast, we have not less i 
than twenty thousand miles upon the Atlantic 
side, leaving out the Pacific. ‘That may startle | 
gentlemen, but when you come to an investiga- į 
tion of the fact you will find that Lam not very | 
far out of the way. We have large ships that can | 
lay across the mouths of our rivers and bays, but | 
J want an armed defense of our estuaries, our | 
rivers, and our bays. I want to have some means || 
to defend ourselves. When you do not make ap- : 
propriations to build forts and fortresses, at least | 
allow us the poor privilege of having some wooden i| 
walls upon which we can place a few large guns | 
to take long shots in the shallow water of our; 
bays and rivers. H 

Í have made these few crude remarks, induced 
entirely by the debate that has arisen this morn- 
ing around me, without any premeditation or 
preparation on my own part. I have done it in | 
justice to the interests I am representing here. Ij) 


i 


‘appropriation bill to build ten sloops-of-war. 


have done it in justice to the rights of the whole | 


Atlantic sea-board. Ihave been somewhat amazed 
thatthe representatives of the large Atlantic cities 
have not contributed one particle, except the dis- 
tinguished gentleman from South Carolina. If in 
order, I now give notice that at the proper time I 
will move to amend the amendment by adding 
twenty steamers, in accordance with the recom- 
mendation of the Secretary of the Navy. 

Mr.SEWARD. If the representatives of great 
commercial cities are justly subject to the censure 
of the honorable Senator‘from Maryland, there is 
a double weight of censure to be thrown down on 
my head in regard to the support of this bill, for 
I represent, with my colleague here, not only a 
commercial city upon the sea-board, but I repre- 
sent large commercial cities upon an interior sea- 
board. A war with Great Britain, which is the 
war that the honorable Senator apprehends, will 
take the State which I represent in front and in 
rear and cut it all up to the middle through and 
through. Itis exposed on all sides, and whenever 
there has been a war with Great Britain it has 
had experience of that sort. 

But, Mr. President, I must think that my hon- 
orable and excellent friend from Tennessee [Mr. 
Bex] is responsible for having misled the Sena- 


tor from Maryland and many other Senators on ; 


this occasion; and I think, as he sometimes in- 
dulges in wit and humor, that he must have done 
it designedly. What is the question which the 
honorable Senator from Maryland has discussed? 
The necessity of increasing the Navy and pre- 
paring for immediate war with Great Britain. 
What is the question before the Senate? The 
question of building ten small sloops-of-war. 
What is the connection between them? Why, 
there was, a few days ago, a debate in the Senate 
about what ought to be the attitude of the country 
in regard to aggressions committed, 

Mr. KENNEDY. If the Senator will allow 
me. I did not raise that point. 

Mr. SEWARD. The honorable Senator must 
be satisfied that the point which he did raise mus 
be ascertained through the whole tenor of his re 
marks. 


Atlantic cities, if it was not that there was an 
imminent danger of a war with Great Britain in 
which the cities which we represent would suffer 


severely. 

Mr. KENNEDY. The gentleman will allow 
mea moment. I will say, so far as my remarks 
are concerned, that they were merely in reference 
to speeches which had been made upon this floor 
some few days since, in which the probabilities 
of war were discussed fully and freely; and that, 
myself, entertaining no great fear of immediate 


war now, I thought we might slide into a war | 


from this sort of talking; and that, if war was to 
oceur, that we should at least have the benefit of 
these little light-draught steamers to be running 
into shallow water to protect us; and, therefore, I 
was a little surprised that the same view which I 


entertained myself had not been taken by the rep- | 


resentatives of the Atlantic cities generally. In- 
land gentlemen felt entirely secure, and did not 
see the necessity of a measure of this sort as Í did; 


and, therefore, I was desirous, I am frank to ceon- | 


fess, to hear the sentiment of New York. I think 
the Senator from New Hampshire {Mr. Hare] 
went as far, in his war sentiments, together with 
the gentleman who represents the city of Boston, 


[Mr. Wirson,}] whom I do not now see in his | 
place, as any others; but yet, I heard no propo- : 
| sition from those gentlemen to protect the Atlan- | 


tic. ‘I'he little forts or fortresses you have got 
there as against the ordnance of England and the 
power she will bring, in my judgment, are mere 
ant-hills; and therefore, I want to get the views of 
other gentlemen in Atlantic cities to see how far 
they are willing to go in this declaration of war. 

Mr. SEWARD. J still think that the honorable 
Senator from Tennessee is to blame for having, 
somehow or other, brought into connection two 
subjects entirely different and separate from each 
other; the one a question about the attitude which 
the Government should take in resisting British 


I do not know on what ground the Sen- | 
ator lectured so severely the representatives of | 


aggressions on our commerce in the Gulf of Mex- : 


ico, and the other the amendment proposed to the 
1 
am the more satisfied that it is so, because every 
Senator upon the Committee on Naval Affairs has 
expressly disclaimed that there is any connection 
between any popular war with Great Britain to 


result from those aggressions, and the measure of 
increasing the Navy, which they now defend and 
maintain. They may well disclaim it, for t would 
bean addition to the naval power of the country in- 
considerable, inefficient, and contemptible. Why, 
sir, of these ten sloops-of war to be built, one is 
to go to Puget Sound to chastise the Indians, one 
is to go to China to protect the American inter- 
ests in that distant sea; and if this is a war meas- 
ure, three or four at least must be sent into the Gulf 
to sink the Buzzard and the Styx. I must have 
two or three upon Lake Ontario, to protect the 
rear of the State of New York, one added to the 
defense of the city of New York, and how many 
would be left for the protection 

Mr. KENNEDY. [will go with the honorable 
Senator, if he will propose one hundred ships. 1 
admit itis contemptible, and that twenty is hardly 
less so. Ifthe gentleman will propose one hun- 
dred I will go for them. 

Mr. SEWARD. I will explain to the honor- 
able Senator, and he and I will agree. I know 
he would not see the city which { represent in 
jeopardy, and Iam sure | am the last to see the 
monumental city exposed to any danger. I will 
tell him what my course has been about these 
British aggressions, and I think he will see the 
logic and consistency of it. When there was an 
alarm in the country and in Congress, I called 
upon the President to know whether he would 
desire from Congress or not any additional force 
or any legislation, to enable him to protect our 
commerce against those aggressions. The Pres- 
ident has answered that message; he has sent the 
correspondence here, and left us, by his silence, 
to infer that he wants nothing for the redress of 
those aggressions. 

I said, on that occasion, that no prudent man 
believed Great Britain wanted to make war with 
the United States; no prudent man believed that 
if Great Britain did want to make war upon the 
United States she would begin by attacking with 
gun-boats our commercial vessels in the Gulf of 
Mexico; no prudent man believed that if the Brit- 
ish Government wanted to quarrel with the Uni- 
ted States she would begin in that indirect and 
pitiful manner instead of making her complaints 
known according to the laws and customs of civ- 
ilized nations; but that, nevertheless, inasmuch 
as men bearing her commissions, and sailing under 
her flag, had committed aggression upon our com- 
merce, which must be abandoned, which must be 
disclaimed, which must be redressed, or for which 
satisfaction must be given, that | was not ove of 
those who were willing to indicate beforehand 
that there was any satisfaction which she could 
render. I stand ready to pledge the whole mili- 
tary and naval power of the United States to main- 
tain ourselves in resistance so as to suppress those 
outrages. Ifshe makes an explanation, be it what 
it may, it must be one which in no sense revives, 
retains, or maintains any pretense of a right, on 
the part of Great Britain, to exercise police over 
the vessels of the United States. So I say now. 
I stated then that I believed such would be the 
issue on that question. I believe these preten- 
sions will all be disclaimed and abandoned. We 
have evidence already that they have been dis- 
claimed in the Gulf of Mexico to the extent of the 
arrest of the captain of the Buzzard, who has been 
sent into Jamaica for‘ trial on complaint of the 
Spanish Government, 

My. MALLORY. If my friend from New 
York wiil allow me to ask a question just here, I 
would like to know the authority upon which he 
says that the captain of any British vessel has 
been arrested for any insult or outrage upon one 
of our vessels ? 

Mr. SEWARD. TI have none except what I 
state in regard to an aggression committed upon 
one of our vessels at Sagua La Grande. 

Mr. MALLORY. I sce that that report is con- 
tradicted by the passengers who came home from 
the vessel, who state that no such arrest was 
made. 

Mr. SEWARD. Very well, sir; I can concede 
all that. 1 proceed upon such intelligence as we 
have. I know that the British Government is not 
bewildered, delirious, or crazy; and J know that 
it is not to be conceived, standing as the present 
British Ministry does, standing as the British na- 
tion does, in the attitude which it maintains to- 
wards the United States, that the British Govern- 
ment will sustain or sanction those outrages. 1f 
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The Senator from Illinois [Mr. Doveras] has 
proposed to Congress and to the Administration 
to anticipate any intelligence from Great Britain 
by giving to the President of the United States 
the power to redress those injuries, and chastise 
the offenders. Everybody knows that neither the 
President, nor the Senate, nor Congress, is pre- 
pared toadoptthat measure. What measures are 
they prepared to adopt? No other but to let the 
matter siand as itis until it shall be ascertained 
how far the British Government is compromitted 
by those transactions. Now, in order that we 
might occupy a safe ground in that respect, l have 
from first to last proposed to extend the period of 
this session until that intelligence should be ob- 
tained, and that Congress should be here in order 
to defend the country, and put it in an attitude of 
aggressive resistance against Great Britain, if it 
shall be necessary, when that time comes. That 
is my attitude. 

What other one is proposed? The honorable 
Senator from Maryland supposes that a different || 
course is involved in this proposition to build these || 
ten war-sloops. Itisnoremedy. It will add but | 
one hundred guns to the whole of our Navy, to || 
be distributed to all parts of the world when ex- i 
posed in time of war. Shall we, then, vote to add | 
these ten sloops to our Navy, and say we have put 
the country in a condition of defense when we ex 
pect a war—that a war is imminent; thatitis inev- | 
able; and yet the country is safe, because we || 
have authorized to beadded to the Navy ten sloops- | 
of-war which it will take two years to build? ji 

I agree very distinctly and very decidedly with |! 
the Senator from Georgia, in the proposition i} 
which he has made, and which has so excited and 
disturbed the nerves of Senators here, that this, 
country was never in an attitude so strong and | 
safe for a war of defense, or even of aggression, | 
if he wentso far as that, as it is to-day. We, 
challenged a war with Great Britain eighty years : 
ago, when we had no navy, and no army. We 
challenged a war forty years ago, with Great | 
Britain, a war upon sca and land, when we had, || 
ail told, including our revenues from imports, || 
from direct taxation,and from loans, $16,000,000, | 
and owed a dekt of $100,000,000. To vay, we | 
have practically—for we had last year, and we ©: 
have the same power to make it again—a revenue 
of $80,000,000, subject only to a drawback of 
$30,000,000, for the debt which we owe. We have 
all the elements for defense, but we have more 
than that. We had then the weakness that pro- | 
voked insult and aggression; and when insults || 
and aggressions were committed, we were so ; 
weak that complaint only brought upon us the ; 
attempt to chastise us. We are now forty years || 

H 
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older, a vast deal greater, a vast deal more pop- |! 
ulous, a vast deal more rich, and we have yet! 
to see the nation that, within ten years, or twenty |; 
years, or thirty years, upon the face of the earth, | 
has willingly or deliberately, and of premedita- | 
tion, insulted us. It is impossible. Character— į 
character for justice, character for moderation, | 
character for conscious strength and power—this | 
is a greater resource than Cesar’s legions on the } 
plains of Pharsalia, or than a navy that would | 
cover the German ocean. That character, I am | 
sure we have got. We have acquired it, we have | 
deserved it—we have deserved it by establishing | 
a Government that consults the arts of peace, and | 
that regulates its intercourse with nations by the | 
rules of doing no injustice and of submitting to į 
no wrong. In that I confidently rely, holding | 
myself roady at any moment, for the purpose of | 
maintaining that character when it shall be neces- į 
sary, to vote ali the means of defense; but until | 
that time, deeming it right and wise that the na- : 
tion should act with that moderation which its |: 
character and position entirely entides it to, I | 
shall vote none. 

Mr. CAMERON. Mr. President, my friend, 
the Senator from Maryland, has made it neces- |) 
sary that Í should say something on this subject. | 
He has remarked that nobody representing the || 
cities upon the ocean has taken any part in the 
debate or expressed any anxiety about this ques- | 
tion. Of all the gentlemenin this Senate, no man | 
is so well or so favorably known in my own State 
as the Senator from Maryland. A very large pro- || 
portion of my people have a great respect for his |; 
character and his opinions. If I were to sit still , 


i and let his speech go abroad without saying a 


| wealth. 


| word, they might imagine that we were going to 


have a war immediately,and that I had not done 
my duty to prepare the country for war. Now, 
all the people in Pennsylvania do not know that 
my friend, the Senator from Maryland, represents 
a very small State, and small States, like small 
people, are very apt to be afraid of a big State; 
but a big State will have no such fear. Now, I 
come from a great State, with four times the pop- 
ulation of his State and ten or twelve times the 
We are not afraid——. 

Mr. KENNEDY. If my honorable friend will 
allow me, I beg to correct him in one single re- 


mark. He says that I represent a small State, | 


and, like all small States, we are likely to be afraid. 
Allow me to say to the Senator, that there is not 
the slightest fear in the world on the part of Ma- 
ryland; not the least. 

Mr. CAMERON. I know, Mr. President, that 
my friend, the Senator, has no fear. I know, so 
far as they go, that the people of Maryland have 
as much courageas any other people in the world. 
I remember that, amongst the first people I ever 
saw in military array, was agallant company from 
Baltimore, which marched to Fort Du Quesne. I 
know that they are always ready to defend the 
country, as far as they go; but it is no discredit 


to say that a small State may be afraid of a war; | 
| but, I say again, a great State like Pennsylvania 


has no apprehensions on this subject. They be- 


i lieve, as [ do, that the Administration here, whose 


head is a citizen of our State, believes that there 


is going to be no war; he has told us that it is.so. | 


Whenever the Administration say to the Senate 


here that they desire ships and mouey and men, | 
I will vote for just as many as they desire; but į! 
i until that time comes, I am not disposed to make 
: a speech for Buncombe; I am not disposed to be 
apprehensive of war, or of danger of war, When- :j 
ever they say that there is danger, the State of 
Pennsylvania will do as she always has: done— | 
she will give her quota, and, if necessary, a great (| 


deal more than her quota of men and money. 


I do not believe, and I have not believed from the | 
first, that the Government of Great Britain desired | 


to go into a war with this country. They cannot 
afford to do it. 
debt, with the taxes necessary to pay the interest 


upon that debt, their wars in ndia, their difiicul- | 

ties with France, are sufficient for them to take : 
icare of. ‘Lhe last people in this world that Great 
| Britain would make a war upon will be the Uni- || 
‘ted States of America. They tried us in our in- | 
fancy, they tried us in our youth, and they may | 
now, if they will, try us in our manhood; batin | 
‘every struggle they have been worsted, and will 


be worsted. 
I do not believe that they desire to make a war 


| upon us, and therefore | will not apprehend that 
| they are going to do so. States are like men. A | 


gentleman never believes an insult is going to he 


put upon him, but he is always ready to resent ‘| 


it and protect himself when it comes. So it is 
with this country. Whenever a war comes every- 
body in the land will be ready to step out from 
their fire-sides and homes to defend the honor and 
glory of the country. J do not believe, cither, that 


it is necessary to have agreat navy. I believe that || 


the strength of England, about which Senators 
talk, is ber weakness. Her great naval array, 
her mighty army, for which she makes a debt, 
paralyzes her people. If she had a simple Gov- 
ernmentlike ours, without great armicsand navies 
and an enormous civil list, she would be in much 


less danger of ultimate dissolution and destruc- ; 


tion. The day will come when that great debt of 
England will destroy her. It may be long, and 
I trust it will, because, next to us, she is the only 


hope for liberty in this world. But itis her debt, , 
her people and her Gov- : 


it is the extravagance of 


ernment which is destroying her. No measure 


‘comes up before this Senate but we are told of 
| the expenditure, the power, and the extravagance 
of England. We are a simple people and we de- : 


sire to have a simple Government. While I shall 
give everything for the defense of the country, I 


: willnot give one dollar for extravagance or waste 
S 3 A 


and when I say that I only speak the sentiments 
of my people. 1 do not believe we are going to 


i havea war, but when it comes I am ready for it. 


Mr. HAYNE. [wish to say but ence word, 


sir, if you please. Ihave heard this great debate, ; 


and the speech of my honorable and distinguished 


Their thousands of milions of | 


| friend from Kentucky. I have thought of it over 
‘| and over again. I would not take from it, nor. add 
i to it, one word. The course of my honorable 
friend from New York, if I mistake not, has been: 
somewhat inconsistent on this subject; and glad 
am | to hear him say, on this floor, that he is for 
a judicious course of conduct. If there be aman 

in this Senate that blew the trumpet of war louder 
than any other, it was that distinguished gentle- 

man. I was astonished at him; but, Senators, I 

believe there is no one hore that thinks of war. 

Those who have talked the loudest believe it is 

furthest from us; and some of whom, if I were in 

the House of Representatives, [ would have called 

to order, and asked the Speaker where we were, 

to tell us our latitude; for debate that should come 

up to-morrow, is anticipated to-day, contrary to 

everything that is right. I simply rose to ex- 

|| press the wish that the vote may be taken. 

| Mr. DAVIS. I should like to hear the amend- 

ment read, 

The PRESIDING OFFICER, (Mr. Foster 
in the chair.) Fris proposed by the Senator from 
| New Hampshire to strike out the following 
| words: 

«“ And four steam screw sloops-of-war with full steam 
power, whose greatest draught of water in active service 
shall not exceed fourteen feet.” 


Mr. HALE. I wish to explain thatamendment, 
and will not occupy a minute. If this amendment 
‘| should be adopted, it will leave five ships with a 
|| draught not less than twelve feet, and will also 
li leave the side-wheel steamer, making six. That 
| is all I have to say, except simply to excuse my- 
self from making a speech, by stating that I am 
not a candidate for the Presidency of the United 
States. {Laughter.} 
| Mr. MALLORY. I hope the amendment will 
| not be adopted. It reduces the number of ten 
| ships, recommended by the Navy Department, to 
| SIX. 
| Mr. HALE. I hope it will be adopted. 
| Mr. KENNEDY called for the yeas and nays 
i on the amendment to the amendment, and they 
l: were ordered; and being taken, resulted—yeas 
22, nays 31; as follows: 

YBAS—Messrs. Cameron, Chandler, Clay, Crittenden, 
Davis. Doolittle, Fessenden, Tate, Hamlin, Harlan, Hous- 

a, Hunter, Johnson of Tennessee, King, Polk, Pugh, 
ed, Toombs, Timbul, Wade, Wilson, and Yulee—22. 
AYS—3 Allon, Bayard, Bell, Benjamin, Bigler, 
. Broderick, Brown, Clingman, Dixon, Douglas, Fiteh, 
ster, Green, Gwin, Hammond, Hayne, Iverson, Johnson 
of Arkansas, Jones, Kenuedy, Mallory, Mason, Pearce, 

teid, Rice, Sebastian, Simmons, Slidell, Thomson of New 
Jersey, and Wright—31. 

So the amendment to the amendment was re- 
il jected; and the question recurred on the original 
> amendment. 

Mr. HUNTER. Before the vote is taken, I 
want to say just a word or two. If this bill is de- 
signed to provide for the Navy on its peace estab- 


ji 
ji 


| 

| lishment, it surely can be no time to add to the 
| expense which will be entailed on it by the adop- 
| tion of the amendment reported by the Commit- 
tee on Naval Affairs. If, on the other hand, we 
| are going to build these ships with a view to war, 
| then Í maintain that we ought to do it by a sep- 
‘arate Lill, Weought to do it by a bill which 
| would provide adequately for such a contingency, 
| because, as was well said by the Senator from 
| Ohio, this is no preparation for war. This is 
| a mere bagatelle, looking to such an event as 
| that. If we design to provide even contingently 
i for it in the shape which is proposed by the Sen- 
| ator from Illinois, we ought not only to provide 
‘more largely fer the finances of the country, 
bat ought to make provision for borrowing the 
| money. The loan which passed through this 
i Senate was upon the estimate of a peace estab- 
‘lishment. It is manifest that we cannotadd to the 
appropriation these various amendments which 
are to increase the expenditure so much, and meet 
them with the sources of revenue which are now 
provided. I say, then, that it is but just to the 
country, that itis but fair to the Treasury, if we 
are going to do these things, to bring them, in a 
separate bill and provide an additional loan, in 
order to raise the money which is necessary to 
‘ carry them out. They cannot be carried out with 
the existing sources of revenue. We sball have 
to provide for it, and ought to do it at the same 
time, by making the appropriation. 1 think that 
we ought not to insert such amendments on this 
bill, and if we have this purpose of preparing for 


i 


oraz 


war; we ought to: prepare and report a different 
set of measures. 

Mr: BROWN. The Senator from Virginia 
talks about putting this appropriation upon a sep- 
erate bill. bask why? Does not the Senator- 
know perfectly well that at this late day of the 
session no separate bill would have the slightest 
chance on earth to pass ? : 

Mr. HUNTER, If the Senator will allow me, 
for Ldo nat want to speak on this question again, 
Į take it for granted thata majority of Congress, 
if they should believe there was danger of war, 
would, no doubt, stay here long enough to pass 
the necessary measures in a separate bill. If they 
had believed there was any such danger, surely 
they would not have begun with such a paltry 
provision as this, in such a contingency as that. 

Mr. BROWN. Then I come back to the ori- 
ginal question. Why not put this proposition in 
this bul? It is in order here; no one disputes 
that. Why have two separate bills? Why put 
yourselves to tlie trouble of passing two bills 
tbrough all the forms of law? Putiton here. It 
isin order under your rule. Itisin the right place, 
made by the right partics, and at the right time. 
When the Senator brings in his question whether 
this is a proposition of peace or of war, I reply, 
as I said before, that I hope there is to be no war. 
Heaven knows I want no war, for I know where 
it will fall; but L know, if the honor of the flag is 
to be vindicated, that there is danger of a war, and 
I would provide for it right here, and now; not 
by ten sloops, but by twenty—nay, sir, by forty. 
I would go even to a larger figure, but 1 suppose 
we can gct nothing more than ten now, and | am 
for putting it on here, because, if you do not do it 
now, at this time and this place, you will not do | 


it atall. Everybody knows that we have no time |; 


now to introduce a new bill, and pass it through | 
all the forms of law. I hope that those who are 
in favor of maintaining the flag and vindicating 
your rights in the Gulf of Mexico will here vote 
for an increase of the Navy, and I shall expect | 
those who have spoken heretofore in favor of vin- 
dicating the flag to vote for this amendment. 

Mr. CLINGMAN. I will inquire whether my 
amendment wil be the next in order? 

` The PRESIDING OFFICER. ‘Thatisnextin | 
order, The Senator from North Carolina moves 
to amend the amendment in line eleven, after the 
word ‘f seas,” by inserting and ten gun-boats, 
with full steam power.” ‘The question is on the 
amendment tothe amendment. 

Mr. CLINGMAN. The Senator from Vir- 
ginia insists that we ought not to adopt this 
amendment without providing additional means. 
Now we have agreed to give the Government 
$35,000,000 in the way of loans, in addition to all 
the revenue, Thatis the amount that it is sup- 
posed they will need for twelve months. Docs 
not the Senator from Virginia remember that Con- 
gress will convene in six months? Ido not be-; 
lieve this additional expenditure will require any | 
increased loan; but if necessary, surely It will be 
time enough to doit in January or February next. 
There ig, therefore, no necessity whatever foran 
additional loan at this time, and J do not believe 
the money will be needed. i 


. But, sir, he says this is not a war measure, ii 


Well, it may be a very good measure if we should 
be involved in war. Ie means, | take it, by that, 
that if we are going to war, we should go much 
further than this. Why nottake this proposition, 
then? These vessels will answer a very good 
purpose, T'he Senator from Virginia and every 
gentleman here knows that if the views which 
have been maintained by Senators on this floor 
are to be carried out—and | am not prepared to 
say that they are not right, and I stand ready to 
vote for those measures—of course we are in- 
volved in war, and in less than six months shall 
be attacked on a hundred points, In such an event 
there will be a great panic, and we shall have to 
spend $100,000,000; so that even as a war MEAs- | 
ure, this will be very weil, and as a peace meas 


i 
H 

: . i 

ure, Senators all around have argued that it is |; 


eminently necessary and proper. 

On consulting with the members of the Commit- | 
tee on Naval Affairs in the Honse of Representa- | 
tives, they have expressed the opinion to me that | 
the House would very readily adopt the additional i 
expense of twenty gun-boats; and therefore, upon | 
the suggestion of the Senator from Maryland and 
several other Senators, including the Senator from | 


Mississippiand the Senator from Minois, I should 
be very glad to go to the extent of twenty gun- 
boats. In fact, there has been no time within the 


| last five years that I would not vote $25,000,000 


to the public defenses, in addition to the expend- 
iture made. I bélieve, that by expenditures for 
useful and necessary purposes, you will not in- 
crease so much the entire expenditures, The 
money will be wasted to private purposes and 
jobs, unless it is going to something useful. I 
desire to see the Departments pinched as much 
as possible, and driven to make the money go as 
far as possible. I do not care, therefore, to see a 
very full Treasury. Ethink we can afford to vote 
two or three millions for the public defense. I 
wish, therefore, to modify my amendment so as 
to make it twenty gun-boats, and I hope the Sen- 
| ate will adopt it. 

Mr. KENNEDY. I should like to ask the 
| he means exactly when speaking of twenty gun- 
| boats? and in making'that inquiry I do it because 


implies. Jf the ten steamships of small dranght, 
recommended by the Secretary of the Navy, are 
to be included under the head of gun-boats, then 
perhaps I may agree with him. If not, I would 
like him to say what he means by the power of 
these twenty gtin-boats. Ido not know what they 
iare. I am) as the distinguished Senator from 
i Ohio said some time ago, upon these matters a 
| mere ‘land lubber,” and therefore I should like 
i to know. 

Mr. CLINGMAN. 


I will answer with very 


already taken place to-day, and from what the 
Senator from Maryland must have read, that he 


myself, who am eminently what he is pleased to 


among some of the most cilective. Did the Sen- 
‘ator state what was the draught of the Styx and 
; Buzzard ? 

Mr. MALLORY. The Styx is nota gun-boat. 
She is a side- wheel battle steamer of onc thousand 
‘two hundred tons. 

{ Mr. CLINGMAN. What vessel was that to 
i which the gentleman referred ? 
| Mr. MALLORY. Istated that the fourth class 


| gun-boats, built by Great Britain, drew five and | 
`a balt feet of water with twenty horse power, and | 


‘the third class were of sixty horse power. 

Mr. CLINGMAN. Lwas about to say, I sup- 
posed the gentleman had named the draught of 
some of those ships. . He w 
tbose of five and abalf and six fect to be effective, 
some of which were sent off into the China seas. 

Mr. MALLORY. Of twelve feet. 

Mr. CLINGMAN. We all remember, Mr. 
President, that Great Britain got up a large fleet of 
what were commonly called gun-boats, but pro- 
pelled with steam, and armed with heavy guns, 
and sent them into the Baltic; and such boats are 
used by her in all parts of the world. Ido not 


honorable Senator from North Carolina what | 


} really T am entirely ignorant of what that term | 


great pleasure, and state what I mean. I had: 
supposed, though, from the discussion which had į 
would not require to be enlightened by one like | 
term a “Jand labber.” Why, sir, the chairman | 


of the Committee on Naval Affairs told us to-day | 
that some of these British ships were found to be | 


yt on to mention | 
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mean, therefore, in adopting that term, a less | 


class of ships than those described by the original 
amendment from the committee, That amend- 


ii ment provided for two classes, of fourteen and 


twelve fect draught. 
with gentlem 
| that a vesscl may be made of seven er eight hun- 
| dred tons quite formidable in armament,and draw 
i 
| 


I learn, from conversing 


perhaps as much as ten feet of water, Of course, 
ia great deal will depend upon the mode of con- 
i struction. My purpose, therefore, was to leave 

the Department to build a class of ships which 
| would not draw perhaps as much as twelve feet. 
i At the same time, J think it advisable not to put 
‘iv any limit. The Department, perhaps, might 
elect one class of six or seven feet, and another 
of cight or ten feet. F was willing to leave that, 
therefore, to the Secretary of the Navy; but in- 
asmuch as we specified two classes of sloops, one 
: of fourteen and the other of twelve fect, I take it 


: for granted that he will select those of an inferior | 


en who are officers of the Navy, | 


: class as to the tonnage, draught of water, andarm- | 


lament. But every Senator at all conversant with 
the subject knows that ships may be made not to 


| draw more than ten feet of water that could get | 
li into all the ports North and South, and be very | 


serviceable, and yet be very formidable in time 


a 


i 
a 
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of war; sufficiently so to capture not only any 


merchant vessel, but dangerous, when there were 


several of them, to the largest ships, by being 
armed with large guns. Half a dozen, ortwo or 
three of them, could take positions where they 
could be very annoying to the most formidable 
ship, because, by having full steam power, they 
would be able to get out of the way of a more 
powerful ship, and afterwards approach her, and 
take her own distance. That is what I mean by 
using the term gun-boats. 

Mr. KENNEDY. While the answer made 
by the Senator from North Carolina to my inter- 
rogatory has been very full, he does not seem ex- 
actly to have comprehended the scope of my in- 
quiry; and I beg to put the interrogatory to the 
honorable chairman of the Committee on Naval 
Affairs, and ask him to inform me, if these twenty 
gun-boats are added, how far, or how much, they . 
would increase the armament of the Navy; and 
what would be the amount of guns upon each 
coast? i 

Mr. MALLORY. Theterm gun-boat received 
a signification during the last war, when recom- 
mended by Mr. Jefferson. It has received avery 
large signification, and they have been adopted by 
Great Britain. The gun-boats contemplated in 
the last war carried two guns, as a general thing. 
The gun-boats contemplated by Great Britain ,one 
hundred and eighty-four in four months, for the 
Crimean war, carried from one to six guns. 

Mr. KENNEDY. Of what size? 

Mr. MALLORY. Ten inch caliber. Her 
largest gunboats are eight hundred tons, and two 
hundred and cighty horse power. ‘They carry 
two heavy guns, one on the forecastle, one be- 
tween the two masts, and four side guns. Her 
smallest gun-boats are twenty horse power, and 
of two hundred tons; carry one heavy gun, of ten 
inch calibre, and, I believe, two side guns. They 
were designed to have great speed. ‘They are 
very low in the water, built very longand sharp, 
with light draught of water, and carrying the 
heaviest caliber, and from six guns to two. 

Mr. KENNEDY. May lask further, of what 
draught those are? 

Mr. MALLORY. The heaviest gun-boats of 
Great Britain draw twelve, and the lightest five 
and a half, fect of water, 

Mr. KENNEDY. One question further, if the 
gentleman will allow me—not with any desire to 
catechise him or embarrass him, but really for in- 
formation: is that the precise class suggested by 

ourself? D 

Mr. MALLORY. Ihave suggested none. In 
relation to this amendment, the Committee on 
Naval Affairs followed the recommendation of the 
Navy Department. Itis not recommended as a 
war measure. The question of gun-boats is not 
presented from the Committee on Naval Affairs; 
but, if the amendment be adopted, I suppose the 
Department will follow out the system adopted 
by Great Britain, and build our gun-boats with 
reference to hers. 

Mr. KENNEDY. Then,I have to say that I 
am prepared to accept the amendment of the hon- 
orable Senator from North Carolina, if it includes 
guns and vessels of that size and class, 

Mr. DOUGLAS. ‘Yhatis what it means. 

The PRESIDING OFFICER. Is the Senate 
ready for the question? 

Mr. MALLORY. Before the amendment 
passes, E will repeat again that, from the senti- 
ment expressed by the Senate here, I fear we are 
not prepared to adopt this amendment to the 
amendment of twenty gun-boats. I would prefer 
it, if the Senator from North Carolina would put 
his amendment as a separate measure, distinctly 
from the amendment now before the Senate. The 
Committee on Naval Affairs recommended this 
increase of ten vessels, prescribing the draught 
for various reasons, one of which was not ad- 
verted to, but which is acknowledged onall hands. 
The American flag is prostituted to the slave 
trade; that furnishes a pretense to Great Britain, 
as it did in 1852, to board vessels; and the vessels 
now proposed to be built, will be the best vessels 
for the purpose of protecting our own flag from 
that trade in the Gulf of Mexico. A minimum 
draught is not provided; they may be built of a 
lighter draught; but the maximum is provided. 
We have no vessels suited for that purpose, and 
that is one of the objects. 1 should like to limit 
the amendment reported by the committee to the 


1858. 
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ten vessels, and ask the Senator to withdraw his, 
and propose it as a separate scction. 

Mr. CLINGMAN. Leannotdo it. We have 
heard a great deal said about this being a war 
measure. I think the best peace measure you can 
possibly have is to make some preparations for 
war. I want to be able to vote for the resolu- 
tions of the distinguished Senator from Virginia, 
{Mr. Mason, ]ifI can; but I cannot vote for those 
resolutions unless we do something practical. I 
wish to go much further than he proposes, but I 
am not willing to make any declarations here 
that we will resist those aggressions unless we do | 
something. If you get some small increase in | 
the public defense, it will look as if you were in 
earnest. In England, when they are threatened | 
with a foreign war, they usually increase their | 
defenses; in the United States we are to pass res- | 
olutions. I wish to vote for the resolutions of 
the Senator from Virginia, if I can; but, unless 
coupled with something practical, I am rather | 
ashamed to doit. I hope, therefore, that the Sen- i 
ate will adopt this proposition. It makes no dif- 
ference, if itisa good measure, whether it is to | 
go on to the amendment of the Committee on 
Naval Affairs or be kept separate. I must remind 
the Senator from Florida that his colleague on 
that committee, the Senator from South Carolina, 
{Mr. Hammonp,] told us that the committee were 
unanimously for this proposition, with the sin- 
gle exception of the Senator from New Hamp- 
shire. Ifthe Committeeon Naval Affairs were all 
for it, except one, and might have reported it, it | 
might just as well go on here as anywhere else; 
and I hope, therefore, that he will withdraw his ; 
opposition and let it be put in. | 

Mr. MALLORY. Ihad no opposition to it, | 
but would very much prefer that the proposition | 
should be offered as a separate amendment. i 

Mr. CLINGMAN. No one knows better than | 
the Senator from Florida that if I moved the ap- | 
propriation it would be ruled out of order. Let | 
it go in here: the Department can begin these 
things, and L have no doubt they will find money 
enough; or when Congress meets in December, if 
they have not sufficient, we can make additional 
appropriations. I hope, therefore, that he will ! 
consent to let it go on. If it shall be adopted, and 
the Senate then reject the amendmentas amended, 
I will move to reconsider, and disentangle them; 
but I have no doubt if a majority of the Senate | 
vote for my proposition they will pass the whole | 
as amended, 

Mr. HALE. I want to say, Mr. President, to 
jet the Senate understand where we are, that I 
shall propose, with the consent of the Commit- 
tee on Naval Affairs of the Senate, this amend- 
ment, | 

| 
| 


For the engine, machinery, ordnance, and ordnance stores j 
for equipment and fitting for sea of the United States frig- 
ate Franklin, $390,000. 


If we are going to war, we want some such |! 


ships as that instead of gun-boats. I wish the i 
Senate to determine, because if they vote for these | 
gun-boats, they will probably not vote for the | 
Franklin. Having said that, I leave this matter 
to them. 

Mr. WILSON. 
President, that I have listened to-day to this de- į 


bate, and I think we have made ourselves su- | 


premely ridiculous, This talk about, preparing || 
ourselves to go to war by constructing ten or || 
twenty little gun-boats, it seems to me is ridicu- |; 
lous, and it is unworthy of the Senate, and of the | 
country. | 

Mr. CLINGMAN. Will the Senator allow 
me to ask him one question ? 

Mr. WILSON. Certainly; half a dozen. 

Mr. CLINGMAN. I wish to ask but one. Eii 
understood the Senator the other day to bring ' 
forward a proposition advising the President to | 
goand seize those British ships. Does he be- | 
lieve our present means sufficient to do so? 

Mr. WILSON. Yes, sir, I do. 

Mr. CLINGMAN. We differ on that point. || 
I will ask the gentleman this further question, ; 
for I want to be enlightened. It is stated in the 
papers, and Í suppose truly, thatthe British have 
three times the force in the Galf that we have. | 
Of course, if our ships go there and commence || 
war on the Styx and Buzzard, the other British || 
ships will not stand idly by. Does the Senator | 
believe our ships so excellent, and our men so} 
brave, that we can with confidence rely upon il 


I want simply to say, Mr. ii 


| am going to vote for the,proposition of the com- 


i mainly. ‘The little Fulton would be about the size 
|| of one of these small stoops. 
li $57,000 per annum, and the effect of building ten 
li vessels would be to enable us to withdraw from 


i six, to withdraw four or five, having substituted 
| smaller at far less expense. ji 
I thank the chairman of the i 
ii committee for the information he has given us; 
| and I wish to say that, with this information, and 


| prostitution in the slave trade, I sl 


their capturing three times the force that is op- 
posed to them? 

Mr. IVERSON. Ifthe Senator from Massa- 
chusetts will allow me, I will make an answer to 
the question which the Senator puts. I heard : 
the Secretary-of the Navy say on Saturday that 
he had sent thirteen national ships into the Gulf, 
so that the British have not such a disproportion. 

Mr. CLINGMAN. But I have seen the state- 
ment of those thirteen, and the number of guns 
they have; and it was stated that they were only 
one third the British force, and when war begins 
there, we shall have guns at other points. 

Mr. IVERSON. That was the statement be- 
fore the additional force was sent by the Secre- 
tary of the Navy. I apprehend now that our | 
force is quite equal to that of Great Britain. 

Mr: WILSON. If the honorable Senator from 
North Carolina will allow me—who, I am sorry 
to say, has brought a great deal of the habit of 
the House of Representatives into the Senate, of 
cross-questioning—I will go on and state what I; 
wish to say. I suppose we all wish to take these | 
boats. F have made up my mind to vote for the 
proposition of the committee. I am willing to 
vote any year for a small annual increase to the 
naval force of the United States; but this isa 
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measure, 

I wish to say one thing further. We have heard 
agreat deal to-day about our weakness and the 
strength of England. We heard this talk before 
the war of 1812, and the Halls of Congress of 


those days rang with the charges of our weak- || 


ness, and our inability to meet that Power. I; 
have none of this feeling whatever. I have no 


fear of war. We have got guarantees on this con- | 


| 
tinent for peace. There are three thousand square |i 
| 


miles of British territory north of us, and three 
million people. Yes, sir; three thousand square | 
miles north of us, with three million people; and 


in six months after a war commenced that would |} 


be ours, and England knows it. 


The Senator from Florida tells us that these |] 
boats will be adapted to vindicate our flag; that į 


it has been dishonored beyond ali measure by the 
prostitution of it by pirates in the slave trade. I 


mittee to furnish this Administration, this Fed- 
eral Government, with shigé adapted to vindicate 
the flag of our country, now prostituted by per- 
sons engaged in the slave trade on the coast of 
Africa, and on the shores of Cuba. When we 
bave given the Administration these ten small : 
sloops, this small power, that the chairman of | 
the committee tells us can be maintained for from | 
fifty to sixty thousand doliars upon the oceai an- | 
nually,I then want this Administration to do what 


the honor of the country requires us to do—to sce }) 


that the flag of the country shall no longer be 
prostituted to that accursed and inhuman trafie. į 

Mr. MALLORY. Allow me to offer the Sen- 
ator information right here. It costs us now to | 
keep a steam frigate afloat $274,000 per annum; : 
and it costs us, to keepa sal : 


ng frigate afloat, 
$195,000 perannum. Thedifference isin the steam 


We sail her for ; 
sea some of the large frigates, of which there are . 
Mr. WILSON. 


for the object of doing what we ought to do, fur- 
nish the 


that power to preserve the flag of the country from | 


measure for that purpose. Igo further. When- ' 


ever you require men, ships, or money, to cefend |! 


the flag of the country, whether assailed by E 


land or any other Power, my vote is for it; an 
shail not stop to ask whether we are prepared or! 


overnment of this country with power, || 
and then command this Government to exercise |: 


zall vote for this |: 


| not, whenever that time comes, for plunging into 
it, for I know how we shall come out of it. Fhave 
no anxiety on that point; but I agree with the re- 
mark made to-day by the Senator from Illinois 
about this hue-and-cry against these outrages in 
the Gulf, that has been made in the Congress of 
the United States, and in this country, and which 
has ended in a proposition that I believe dishon- 
orable to the American character and the Ameri- 
can name, that we shall turn from the Power that 
has insulted us, and authorize the President. to 
make war, if he chooses, on the poor and feeble 
Republics south of us. I am opposed to that 
scheme. The very thought of it has dishonored. 
this country more than all the insults our flag has 
received from the guns of the British in the Gulf 
of Mexico, 

Mr. MASON. The Senator from Massachu- 
setts says the resolutions reported from the Com- 
mittee on Foreign Relations are dishonorable to 
the country. 

Ar. WILSON. The bill, not the resolutions. 

Mr. MASON. Then the Senator from Massa- 
chusetts says that the billreported by the Commit- 
tee on Foreign Relations is dishonorable to the 
country. The country will understand that the 
Senator from Massachusetts may have one sense 
of honor, and the Committee on Forcign Relations 
a different one. ‘Fhe report of the Committee on 
Foreign Relations was intended to protect the 
peace of the country, and atthe same time preserve 
its honor, both in the resolutions that have been 
proposed and commented upon here, and the bill 
which is intended for the protection of our inter- 
| est in the adjacent States of Central America. 

Sir, the honor of the country is interested in 
preserving its peace. War is the resort of bar- 
barism or roffianism. Peace is the result of civ- 
| ilization and refinement. It is the great end that 
| nations have attained in ages past; and the object, 
| I trast, of that committee, was to preserve the 
| peace of the country while it was protecting’ its 
honor. Lam notone of those, I confess, (and | had 


i k 
i the honor to report those resolutions,) who look 


upon war as some Senators seem to look upon it 
here, as the only mode of preserving the honor of 
| the country. There is another mode of preserving 
our honor than by fighting; that may be the idea of 
| the Senator from Massachusetts, Sir, the honor 
i| of this great nation, which, I trust, it will pursue, 
|| is in its example, which it will set to the world, 
!| to look upon war as the greatest evil that can be- 
fall a country next to its degradation before a 
j| foreign Power. 

I regret to see Senators permit themselves to 
go to the country, in this debate about peace and 
war, upon this proposition, not to increase the 
| naval power for any purpose of war, but to in- 
crease it for a peace establishment. It is the pleas- 
ure of honorable Senators to do so, and to do so 


|| although, by formal vote, the Senate refused to 


consider that very bill which Senators now per- 
mit themselves to denounce; for I asked the Sen- 
ate, on a former day, to take up the bill, that it 
might be discussed, and the Senate refused to do 
so. The honorable Senator from Hinois has been 
; pleased, in a very statesmanlike speech, certainly, 
| this morping, to say that it was setting the great 
| example of shunning and evading a war with a 
great Power, England, and at the same time pre- 
paring to go to war with the miserable Republics 
upon our borders. He said that we are making 
varlike speeches here, (in which I think the hon- 
orable Senator set the example, or has followed 


| ject, I dare say,in the opinion which that honor- 


| able Senator may entertain of the manner in which 
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aware that the honor of the country, more than 
the honor of a gentleman, is involved in at once 
considering,.on every occasion, that he mustfight, 
set an example to the world of a breach of the 
peace in the relations of society, without giving 
an opportunity to the adverse party, as was said 
upon this floor the other day, either. to avow or 
disclaim. I am not aware that the honor of the 
country is involved in that course. If itis, I con- 
fess Tam not one of those to espouse the honor of 
the country at such a cost—a cost, not of money 
alone, but of moral example and character in the 
world. 

The other is nota war measure in any sense 
of the word any more than an order to one of 
our majors general to take a part of the Army and 
protect the frontier from Indian depredations—not 
one.bit more; but entertaining, as I endeavor to 
do, all proper respect for the Republics on our 
borders. in Central America, or in Mexico, Í can- 
not be unconscious—theirown experience shows 
jt—that, for some reason or other, which others 
may be more competent to explain, they are ut- 
terly incapable of self-government. Nearly two 
generations have passed since 1824, when they 
threw off what they called the yoke of Spain. 
What has been their condition ever since? Ut- 
terly unable to maintain government at home; ut- 
terly unable to protect the lives and fortunes of 
their countrymen at home; and utterly unable to 
protect the lives and the fortunes of persons who 
go there. That is their condition. 

Isay, therefore, that this bill which has been 
introduced is not for making a war upon those 
Republics, but for doing for them what they are 
incompetent to do for themselves, as far as we are 
concerned, protecting our people and commerce— 
nothing more. I submit, then, to the honorable 
Senator from Illinois, that when he sceks to throw 
this reproach or stigma, whichever it may be, 
upon the policy which those resolutions indicate, 

_ or upon those who introduced them, as a purpose 
to avenge ourselves upon England by a war upon 
Mexico, it is not altogether the mode of treating 
a subject of such serious character before the Sen- 
ate, “Sir, I will tell the honorable Senator, if the 
day should come, or the necessity should arise 
when weshould prepare ourselves fora waragainst 
England, E presume he will find no Senator on 
this floor behind him in that preparation, or in 
the action that may follow it, and yet we make 
no boast of it. 

Fle instanced the case in 1839, upon which he 
hag modeled a bill to supersede that reported by 
the Committee on Forcign Relations. What was 
the case there? The case was this: there was a 
part of the territory of Maine in dispute between 
Maine and New Brunswick, and, by a general 
assent not expressed by convention, it was agreed, 
as we understood, that, until the actual condition 
of that disputed territory should be arranged bce- į 
tween the two Powers, England and the United 
States, matters should remain in statu quo; neither 
party should assume or exercise greater jurisdic- 
tion than it had, up to that time, assumed or cx- 
ercised. A British force was marched into the 
territory and seized three citizens of Maine, two 
of them officers of the State government of Maine, 
and carried them as prisoners of war into New 
Brunswick; and when their release was demand- 
ed, upon the part of the State of Maine, before 
the Federal Government intervened at all, the an- 
swer given by the Lieutenant Governor of the 
Province, who was major general of the army, 
and who commanded the whole force, was, that 
those men were accused of offenses higher than 
the ordinary grade of municipal offenses; that they 
were considered by the law of England as State 
offenders; and that he could not release them until 


| his reasoning, Lregret very much to say, with the 


| Nicaragua, and those States in that neighbor- 


he had orders from England to doit. Maine then 
took measures, like a gallant State, as she is, to 
march an army into the disputed territory. She 
sent there six or seven hundred men, and was in- 
creasing them every day, when she received an 
admonition, from the same Lieutenant Governor | 
and major general, that unless that army was 
immediately removed, his orders from his Gov- 
ernment were peremptory to remove it by force, 
and take possession of the territory. That was 
the condition of things under which this law 
passed. Congress was about to adjourn. It was 
at the short session, the end of February, and 
Congress passed a law, withouta dissenting voice 
in the Senate, and but six in the House of Rep- 


| 
reported by the committee is not to make war | 
{ 

| 

| 


resentatives, placing the Army and Navy, with 
$10,000,000, at the disposal of the President, to 
protect American citizens upon. the territory in | 
dispute, which we claimed. . | 
The honorable Senator says that the same case 
has arisen now. Why, sir, if he is right, we would 
never have a collision upon the sea, you would 
never have any unexplained cause from any quar- 
ter, that the honorable Senator would not advise 
the whole public force of the country to be placed 
in the control and at the discretion of the Presi- 
dent, with the Treasury to back him. If that is 


entire respect which I entertain for him, Lhope-he | 
will have very few followers. He would jeopard 
the peace and jeopard the honor of the country 
with him. Not an accidental collision might arise 
at sea or elsewhere with any foreign Power, be- 
fore it was explained, that he would not place at 
the discretion of the President, the war-making 
power, with the Army and Navy to backhim. I 
say, if that is the policy of the honorableSenator, 
I trust he will find very few who will follow him. 

Mr. DOUGLAS. I concur entirely with the 
Senator from Virginia in the reasons he has given 
for the necessity of applying the provisions of the 
bill which he has reported from the Committee on 
Foreign Relations, as a substitute for one I intro- 
duced, to Mexico, Nicaragua, Costa Rica, and 
New Granada; but I do not perceive the necessity 
of limiting the application to thosc countries, and 
not extending it beyond them. If his objection 
be true that my proposition was to confera war- 
making power upon the President, then, by apply- 
ing the whole power of these provisions to Mexico, 
and the other three countries, he confers a war- 
making powerto that extent. I suppose, if itis a į 
violation of principle to give the President a war- 
making power as applied to one country, it is no 
more so to give itto him generally. The objection 
I had to his provision was this: Lhad introduced a 
bill to authorize the President, in cases of flagrant 
violations of the law of nations, under circum- 
stances admitting of no delay, to repel and pun- 
ish the aggression. The Scnator from Virginia 
takes the provisions of that bill and indorses them 
as to four feeble, crippled Powers, and omits the 
very country that is now committing outrages 
upon our flag and our shipping. I had introduced 
a bill, general in its provisions, applicable to Eng- 
land, France, Spain, Mexico, Central America, 
South America—every where where there were 
flagrant violations upon our flag, under circum- 
stances adiwitting of no delay. 

Mr. MASON. Will the Senator allow me to 
interrupt him for a mome,t? 

Mr. DOUGLAS. Ceptainly; with great pleas- 
ure. 

Mr. MASON. Has"the Senator remarked the | 
difference between the causes of quarrel existing 
between Great Britain and the United States and 
those existing between these Republics of Central 
America and Mexico, and the United States? | 
Great Britain has certainly committed, or those 
in command of her armed vessels have committed, 
high offenses against this country. But we are 
utterly uninformed whether those are avowed or 
disavowed, whether reparation will be extended 
or refused on the part of that Government. The 
matter is open for explanation and renunciation. 
That is our position with England. What is our 
relation with Mexico? What is our relation with 


hood? Our people are taken by the Government 
forces within the territory of Mexico and impris- 
oned, and are imprisoned at this hour? At Tam- 
pico, one of her sea-ports, from the decrepitude of 
the Government it is unable to protect our people 
when they go there. They have been seized and 
imprisoned within the last sixty days, and stripped 
of their property, which has been confiscated with 

a knowledge that the Government of Mexico is 

too feeble to extend redress. I say the measure 


upon Mexico. Itis only to do for Mexico what | 
Mexico is bound to do herself. Thatis the whole 
of it. I submit to the honorable Senator, as I 
cheerfully submit to the country, whether the one | 
bill is not properly authorized in morals towards | 
those Governments of Central America and Mex- 
ico, when, if it were done in like manner toward 
England for the purpose of plunging us into war, 
it would be an offense unpardonable in the legis- 
lative power? Such is my judgment. 


Mr. DOUGLAS... I repeat that F agree with the 
Senator from Virginia that there was. abundant 
cause for the application of the power which I 
proposed to confer, with reference to. Mexico, 
Nicaragua, Costa Rica, and New” Granada. If 
agree, also, that the conferring of that power was 
nota war power, buta peace measure. The Sen- 
ator does not consider it a war power; I do not 
consider ita war power. Ifitis nota war power 
with reference to them, itis nota war power when 
applied to other countries. Hence the very fact 
that he acknowledges that it is not a war power 
when applied to the countries to which he pro- 
poses to apply it, is an admission that it would 
not be a war power if it were made applicable to 
England, unless we are to understand that we are 
to apply one rule to a weak Power, and another 
to a strong Power. I do not understand that to 
be the rule. The measure that ] have proposed 
with reference to these difficulties has been a 
measure of peace. I intended the one which I 
brought forward, for which the Senator from Vir- 
ginia has introduced a substitute, adopting the 
game measure, but limiting its application, asa 
peace measure. It ought to exist in time of peace. 
It only confers on the President of the United 
States, outside of the limits of the Republic, that 
power which the Chief Magistrate of every other 
nation does alread y possess; itis only putting our 
Executive, in the vindication of the rights of 
American citizens abroad, on an equality with the 
Chief Magistrate of every othcr nation on earth. 
If it is not a dangerous power in the hands of all 
the Kings, all the Prime Ministers, all the Pres- 
idents of Republics outside of the United States, 


| I apprehend that it cannot be deemed a very dan- 


gerous one to be exercised by the President of the 
United States on other people, and not upon our 
own citizens abroad. 

Then, sir, what is the point of complaint? The 
point at issue is, that Great Britain is searching 
our vessels, The Committee on Foreign Rela- 
tions agreed unanimously that she had no right 
to do it; that the practice of the right of search 
was a belligerent right; that it was an invasion 
of our sovereign rights; that we could never sub- 
mit to it, and would never submit to it. Having 
resolved that far, the committee being unanimous 
to that extent, there was a difference of opinion 
as to how much further we should go. One side 
resolved that we will‘not submit to it; the other 


: side so resolved, with a provision that, if it should 


be done again, we would repel it. That is all 
there is in the case, If itis right to resolve not 
to submit to it, it is a point of honor to repel the 
aggression when it is repeated. Task if we are 
not disgraced as a nation; if, after resolving that 
it is a belligerent act, thatit isan infraction of our 
sovereignty, that we will never submit to it, we | 
then refuse to authorize the President to repel the ` 
insultif it be repeated. ‘That is the whole point. 
I desire, instead of bringing forward a substitute 
for the Senator’s resolutions, to give the President 
power and authority to carry out the assertion 
which the Senator from Virginia, as chairman of 
the Committee on Foreign Relations, has made, 

Mr. COLLAMER. I wish to ask the Senator 

a question, if he will allow me? 
.Mr. DOUGLAS. Certainly. 

Mr. COLLAMER. I wish to ask where it is 
declared, either by the committee or the Senate, 
to be a belligerent act? 

Mr. DOUGLAS. The report of the Com- 
mittee on Foreign Relations so declares it, I 
think. 

Mr. COLLAMER. That report has been pre- 
sented to the Senate, but it has never been acted 
upon as yet. I wish toask the Senator one more 
question; whether he regards the word ‘ belli- 
gerent” as applying to a nation, and whether a 
belligerent act is a national act? If this isa bel- 
ligerent act, and is a national act, we should de- 
clare war. 

Mr. DOUGLAS. It does not follow that for 
every belligerent act we shall declare war. | The 
Senator from Virginia, in his report, as chairman 
of the Committee on Forcign Relations, quoted 
Chief Justice Marshall to show that the practice 
of the right of search was a belligerent act. All 
belligerent acts do not necessarily produce war, 
You may repel them, you may grant letters of 
marque and reprisal—there are various remedies 
short of war for repelling and redressing belli- 
gerent acts. It does not follow, by any means, 
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when one nation perpetrates a violation of right 
against another, which, of itself, is a belligerent 
act, that war is the inevitable consequence, any 
more than it follows, when one gentleman says 
something offensive to another, thata peremptory 
challenge is a necessary result. A demand for 
explanation may be necessary. There are pre- 
ludes to a declaration. So it is between nations. 
There may be a belligerent act performed. It 
leads to negotiation, toremonstrance. When these 
means fail, then the question comes, whether our 
rights or our honor are involved to such an extent 
as to make it imperative to go to war as a final 
resort? If this violation of the freedom of the 
seas were a new thing; if the assertion of the right 
to search American vessels were now made for 
the first or even the second time, we might not, 
although treating it asa belligerent act, deem it 
necessary to go to war. But when the question 
has gone through half acentury of dispute; when 
it has reached such a point that we refuse to dis- 
cuss the question of right any further; when we 
have asserted that the argument is exhausted, and 
that the only thing left is to resort to resistance 
if it be persevered in any further; it will not do 
for us,in the face of these outrages repeated each 
day, to be silent with regard to them, and proceed 
to legislate for the punishment of Mexico, Nic- 
aragua, and other weak and feeble Powers ata 
distance. The bill reported by the Senator from 
Virginia would be rightifit were brought forward 
at a time when the aggravation came from those 
countries, and not from England. I will vote for 
it. But to pass that by itself, and remain silent 
with regard to these British outrages, is to con- 


fess to the world that we are afraid of Great Brit- | 


ain, but we will maintain our courage by punish- 
ing some smaller, feebler, weaker Power. I do 
not bring forward the proposition to revive the 
act of the 3d of March, 1839, as a substitute for 
the bill reported by the Senator from Virginia, as 


he imagines. On the contrary, the two bills ought | 
The one which I bring forward | 


to go together. 


is applicable to England, and to her alone. It 


covers the present quarrel between us and Eng- | 


land; not as a war measure, but as a peace meas- | 


ure. The only change that I make between that | 


act as I bring it forward now, and as it was in | 
the shape in which it originally passed, is to strike | 
out the words *‘ territory in dispute,” and insert | 


‘tthe claim of the right of search, Then the 


two cages are parallel, and the provision is as ap- ; 


plicable to one as it is to the other. 

Sir, there was one member of this body, who, 
when the measure was brought in, in 1839, was 
disposed to treatitasan act of war, until the great 
minds of the Senate, the patriots of thatday, came 


forward and said: no, Great Britain is perform- į 


ing a belligerent act; we must resist it at all haz- 
ards; if she perseveresin the wrong, then thecon- 
sequences be on her head for having persevered in 


the wrong. Hence, you find that Clay, Calhoun, | 
Webster, Buchanan, and the leaders of the Sen- | 


ate of all parties of that day, united with entire 
unanimity in conferring upon President Van 
Buren the power to resistit. One man only hes- 
itated. A distinguished and respected Senator 
from New Jerscy made the very pointthat is now 
being made, as to its being an act of war; but a 
distinguished Senator from Mississippi appealed 
tohim, aftera preliminary vote had been taken, 
and it was ascertained that the Senate were unan- 
imous with one exception, Hot to persevere in his 
opposition, but allow the Senate to stand unani- 
mous in the assertion of a principle upon which 


all agreed; and Mr. Southard, in deference to the ; 


opinion of the remainder of the Senate, waived 
his objections, and allowed the bill to pass by a 
unanimous vote. Sir, did it turn out to be a meas- 


ure of war then? On the contrary 


Pritain on the northeastern boundary question, 
by the unanimity of Congress, at that time, in 
preparing to repel the assault. ‘The vote in the 
Senate was unanimous, and in the House of Rep- 
resentatives it was 197 against 6. This unani- 


mity among the American people, as manifested | 


by their representatives, saved the two countries 
from war, and preserved peace between En 
aud the United States upon that question. 

Senate had been nearly equally divided in 1839; 
jf there had been but half a dozen majority for 
the passage of that measure; if the vote had been 
nearly divided in the House of Representatives, 


gland | 
Ifthe | 


, it resulted in ; 
peace, and you were saved from a war with Great |: 


| 


| resistance that we doin denying the right to com- 


| gencies that might be presented by this English | 


England would have taken courage from the divis- 
ions in our own councils; she would have pressed 
her claim toa point that would have been utterly 
inadmissible, and incompatible with our honor, 
and war would have been the inevitable conse- 
quence. 

I tell you, sir, the true peace measure is that 
which resents the insult and redresses the wrong 
promptly upon the spot with a unanimity that 
shows the nation cannot be divided. Unanimity 
now, prompt action, and determined resistance to 
this claim of the right of search is the best peace 
measure, and the only peace measure to which 
you can resort. You have said that this nation 
will not submit to the right of search; every de- 
partment of this Government has repeated it, all 
political parties unite in the sentiment; there is 
one point on which the American people are uni- 
ted, and on which they have stood for half a 
century. It is violated now. The question is, 
whether we shall present the same unanimity in | 


mit the outrage. Unanimity on our part, una- 
nimity in our councils, firm resolve, but kind and |! 
respectful words will preserve peace. Sir, I de- i! 
sire peace. I would lamenta war with England, 
or with any other Power, as much as any other 
man in the Senate. Nor do I think that my 
constituents desire war, but I believe that the || 
true way to prevent it is to be prepared to resist || 
aggression the moment it is made. What is the | 
argument we hear used to-day? The Senator from |; 
South Carolina, [Mr. Hammonp,] who knows | 
that I have for him the highest respect, portrays 

to us our weak, feeble, and defenseless condition; 

our thousands of miles of coast; our small Navy; | 


ti 
ff 


i 
a war with us. i 
Mr. HAMMOND. 1 did not speak about war | 
to-day. The measure proposed by the Naval | 
Committee was one recommended before this | 
speck of war arosc upon the horizon, and it was 
a necessary peace measure. Six out of the seven 
members of the Naval Committee thought that as [i 
a peace measure we should construct double the | 
amount of vessels that itis proposed to build; but |; 
I studiously avoided bringing in this question of 
war in portraying our resources to-day. 
distinctly that if J was advocating this measure | 
as a war measure, l should think ita very meager 


y 


one; and I regret that this debate, which is ona f 


necessary peace measure, has extended into the | 
question of war, which would be much more ap- ! 
propriate on two or three measures that are to | 
come up. I would be glad if Senators would avoid | 
the question of war with England, and letus take | 
a vote upon this measure, which, whether we || 
have war or peace, in my opinion, should pass. || 

Mr. DOUGLAS. 1} am very grateful to the || 
Senator from South Carolina for the correction ‘; 
that he has made. I would not misrepresent him, |} 
and I am sorry to have misapprehended him, F|; 
only say that I concur fally with him that the ,, 
measure which he advocated is a wise and jadi- || 
cious one as a peace measure; but I think the ne- ) 
cessity for it is more imperative in consequence || 
of the little specks of war that we see upon the | 
horizon. I have reason to suppose so from the į; 


| fact that no Senator can rise to discuss it without !: 


referring to the possibility or probability of war | 
with England, But, sir, I cannot join with him | 
in the expression of surprise or regret that the | 
discussion of the possibilities of war or of collis- . 
ion with England should have grown up upon | 
the discussion of this measure. IJe says it will! 


i vasion of our rights, and our vindication of the 
same; I would administer to every citizen and 
every child Hannibal’s oath of eternal hostility as 
long as the English flag waved, or their Govern- 
ment claimed a foot of land upon the American 


all be repeated again. Very true; but if the Sen- |. 


ators who have alluded to the English question : 
had letit come up first, as the Senator from Vir- ; 


ginia himself knows I desired to have it, and had | 


Jet it be decided, then when the Navy bill came |: 
up we should know whether it was necessary to 
make provision in the Navy bili for the contin- | 


difficulty. If we could have been allowed to have | 
taken up that question, and discussed the bill re- © 
ported by the Committee on Foreign Relations, `i 
and the bill that I introduced, for which thecom- |: 
mittee reported theirs as a substitute, and the 
subsequent bill that I introduced, or agreed upon | 
any measure to authorize the President to resist | 
the British pretension of a right of search or vis- | 
itation; then the Senate, with entire unanimity, H 


Į stated :. 


would have joined in the support of whatever was 
necessary to carry it out; then the recommenda- 
tion of the Committee on Naval Affairs ‘would 
have met with no opposition; Senators who op- 
pose it now would have supported it then. I de~ 
sired that question to come up first. I think we 
ought to lay aside the Navy bill now; we ought 
to refuse to take up the Army bill until we decide 
whether or not we are going to sustain the Presi- 
dent in resisting this practice of the right of search. 
If we are going to sustain him on that point, we 
must give him the means, trust him, rally around 
him, strengthen his hands, support him in pro- 
tecting our flag, and maintaining the honor of the 
country. If, on the contrary, we are not to do 
that, let us say no more about British aggressions, 
no more about the right of search, no more in re- 
gard to her shooting across the bows of our ves- 
sels. Letus be silent on all these points, and 


| recognize them as right, unless we are going to 


resist them; and if we are to resist them, now is 
the time. Present unanimity now,a unanimous 
vote, as you did in 1839, give the means to the 
President, and you will have no more war, and 
no repetition of the right of search. Our divis- 
ions are the only encouragement that Great Brit- 
ain has. Ourvacillation, our hesitation, our ner- 
vousness about the defenseless condition of our 


| coasts and of our cities, are the sources of en- 
| couragement to England. 


Sir, I repel the idea that the American coast is 
so defenseless as represented. | have passed round 
a great portion of the British coast, and I under- 
take to assert that the American coast is in a bet- 
ter condition of defense than that of Great Britain, 
New York is better defended than Liverpool or 
London to-day. It is easicr for a fleet to enter the 
harbor of Liverpool or London than New York. 


: There are not as many obstacles in the way in 
y 


the British cities as in the American. It is pos- 
sible that a steam fleet might run by the fortifica- 
tions into either. It is not probable that it would 
ever escape from there if it did; but it is possible 
that it might effect its escape. But, sir, I do not 
believe that our coast is more exposed than hers, 
and I do not believe our commerce is more ex- 
posed than hers. I do not believe England is any 
better prepared for war with us than we are with 
her. If she bas a larger navy, she has a more ex- 
posed interest to protect by that navy. She has 
her troubles in India; she has them at the Cape; 
she has them all over the world; and her navy is 
divided, and her army divided to protect them in 
those detached places on every continent, and 
every island of the globe. Sir, the extent of her 
power spreading all around the globe is one of the 
greatest sources of her weakness; and the other 
fact that she isa commercial nation, and we are 


‘an agricultural people, shows that she may be 


ruined, and her citizens starved, while we, al- 
though at war abroad, are happy and prosperous 
at home, 

Besides, sir, as has been intimated by the Sen- 
ator from Massachusetts, England has given 
pledges for her good behavior on this continent. 
She is bound over to keep the peace. She has 


| large possessions upon this continent, of which 


she could be deprived in ninety days after war eX- 
isted, and she knows the moment that she engages 
in war with us that moment her power upon the 
American continent, and upon the adjacent islands 
ceases to exist, While I am opposed to war; 
while I have no idea of any breach of the peace 
with England, yet, I confess to you, sir, if war 
should come by her act, and not ours; by her in- 


continent, or the adjacent islands. Sir, 1 would 
make ita war that would settle our disputes for- 


_ ever, not only of the right of search upon the seas, 


but the right to tread with a hostile foot upon the 
soil of the American continent or its appendages, 
England sees that these consequences would re- 
sult, Her statesmen understand these results as 
well as we, and much better. Her statesmen have 
more respect for us in this particular than we have 
for ourselves. They will never push this question 
to the point of war. They will look you in the 
eye, march to you steadily, as long as they find 
itis prudent. if you cast the eye down, she will 
rush upon you. If you look her in the eye stead- 
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ity, she will shaké- hands with you as friends, and 
have respect for-you. 

“Mr, HAMMOND, Suppose she does not? 

“Mr. DOUGLAS. Suppose she does not, my 
friend.from South Carolina asks me. If she does 
riot, then we will appeal to the God of battles; we 
will arouse the patriotism of the American nation; 
we will blot out all distinctions of party; and the 
voice of faction will be hushed; the American peo- 
ple will bea unit; none but the voice of patriotism 
will be heard; and from the North and the South, 
from the East and the West, we will come up as 
a band of brothers, animated by a common spirit 
and a common patriotism, as were our fathers of 
the Revolution, to repel the foreign enemy, and 
afterwards differ as we please, and discuss at our 
leisure matters of domestic dispute. Sir, I am 
willing to suppose the case which is suggested 
by the Senator from South Carolina. Suppose 
England does not respect our rights, to fight her 
now—— ` 

Mr. HAMMOND. I said, suppose England 
would not submit to be bullied. 

i Mr. DOUGLAS. Who proposes to bully Eng- 
and? 

Mr. HAMMOND. I understood the Senator 
to say that if we looked down she would rush on 
us; but if we looked up she would give way. I 
consider that bullying. 

Mr. DOUGLAS. Precisely; that is the case of 
a bully, always. He will fix his eve on his an- 
tagonist, and see if itis steady. If itis not, he 
will approach a little nearer. If it is, he stops; 
but if his eye sinks, he rushes on him; and that 
is the parallel in which I put England, playing 
the bully with us, The question is, whether we 
will look her steadily in the eye and maintain our 
rights against her aggressions? We do not wish 
to bully England. She is resisting no claim of 
ours. She sets up the claim to search our vessels, 
stop them on the high seas, invade our rights, and 
we say to her that we will notsubmit to that ag- 
gression. I would ask to have the United States 
act upon the defensive in all things, make no 


threat, indulge in no bullying, but simply assert į 


our right, then maintain the assertion with what- 
ever power may be necessary and the God of our 
fathers may have imparted to us for maintaining 
ity thatis all. 1 believe that is the true course to 

eace. I repeat, that if war with England comes, 


it will result from our vacillation, our division, our ! 


hesitation, our apprehensions lest we might be 
whipped in the fight. Perhaps we might. 
not believe it, F believe the moment England de- 
clares war against the United States, the prestige 
of her poweris gone. [t will unite our own people; 
it will give us the sympathy of the world; it will 
destroy her commerce and ber manufactures, while 
it will extend our own. It will siuk her to a sec- 
ond-rate Power upon the face of the globe, and 
leave us without a rival who ean dispute our su- 
premacy. We shall, however, come to that point 
early, through the paths of peace. Such is the 
tendency of things now. I would rather approach 
it by peaceable, quiet means, by the arts and sci- 
ences, by agriculture, by commerce, by immigra- 
tion, by natural growth and expansion, than by 
warfare. But, if England is impatient of our ris- 
ing power, if she desires to hasten it, and should 
force war upon us, she will seal her doom now, 
whereas, Providence might extend to her, if not 
a pardon, at leasta reprieve fora few short years 
to come. 

[ repeat, again, that I am for peace, and not for 
war. I have proposed no proposition except with 
a view to peace. I believe that the power | desire 
to intrust in the hands of the President is advis- 


able, and necessary for peace, and the friends of | 
; ; : i 
peace should rally, as a unit, and give him that j 


power. lam willing to trast him with the very 


power, in the precise terms, and for the same | 


object for which he and his compatriots, in 1829, 
intrusted it to President Van Buren. 

Mr. HAMMOND, 
turn this debate has taken. ) 
three propositions before the Senate to which it 
would have been more appropriate. ‘The question 


now, however, is not war or peace with England, | 


but the voting of a small increase of our Navy, 
required for our peace establishment. When the 


question of war comes up, Senators can express | 


their views upon it directly. I will only say, for 
myself, as I have said before, that while I do not 
wish to have any part in provoking a war, while 


I do | 


I regret very much the | 
There are two or) 


I feel we have just cause for war, unless what has 


think the proper way to make war is by violent 
speeches or gassy resolutions. I am not willing 


retreat from. | will vote for no gasconading res- 
olutions, and support no war speeches, to alarm 
so great a nation as England, or to-alarm any- 
body. I think the weakest, and silliest, and the 
most unsuccessful calculation in the world is to 
count upon alarming or bullying your antagonist. 
Sir, I will not move an inch In that direction; but, 
so far as I go, and so far, I hope, as Congress 
goes, we will. maintain our position to the last, 
and will go no further, in speech or in measure, 
than we intend to risk all upon; but at this mo- 
ment the question is upon these ships, and I hope 
Senators will confine themselves to that question, 
and avoid the discussion upon war, and take the 
vote at once on the pending question. It is late. 
We can settle the whole matter in twenty minutes; 
and en the bill of the Senator from hiinois, or 
the résolutions of the Committee on Foreign Re- 
latins, come up, we can then repeat, as will be 
reyeated, all the speeches upon the war business. 

Mr. GREEN. I wish to give notice that at 
the proper time I shall offer an amendment, and 
I wish to present it now, so as to indicate to the 
Senate questions that may come up which may 
influence the vote on the pending question. I 
think it proper to notify Senators in advance of 
these other questions, and I do not say this to 
consume any time, for I am as much opposed to 
the consumption of time as anybody else. My 
amendment is: 


Src. —. And be it further enacted, That if, after the 


Powers, the President deem it necessary and important for 
the protection of our citizens, rights, and commerce, or for 
speedy redress of such wrongs, be shall be authorized and 
empowered to grant and issue letters of marque and repri- 
sal to American vessels, to continue until the meeting of 


gress of all the facts that induced his action in that regard. 


I give notice of that for this reason: we are 
now considering the subject of the increase of the 
Navy. The great strength, the great power of 
the marine of the United States, consists in the 
merchant marine. It is for their protection that 
we have a Navy, and also for the vindication of 
our own honor. ‘That merchant marine in four 
weeks can have an armament upon it, which in 
force and efficiency will make itan overmatch for 
any Power on the globe, But while I know that 
to be true, I would not have the President invested 
‘with a dangerous power, and hence I have thrown 
guards around it. Inthe language of this section, 
it must be a case of flagrant wrong, it must be 
upon the commerce of the United States, it must 


in its character, it must be imminent in its nature, 
and redress must be required for the protection 
of rights. 1f in such a case we should not have 
Navy enough, and power afloat sufficient to pro- 
tect your constituents and mine, who have rights 
and lives floating upon the ocean, the great high- 
way of nations, and we can by the issuance of 
letters of marque and reprisal, command sufficient 
force to effectuate this great end, I desire to give 
the President the power. Itis a power of pro- 
tection, a power of defense, a power for the ben- 
efitof all. And yet, lest there might be danger 
of an abuse of the power, this section says it 
shall only continue until the next meeting of Con- 
gress, leaving it for Congress then to continue it 


municate to Congress all the reasons that induced 
him to issue those letters of marque and reprisal. 


country, where is the difference between war con- 
ducted by privateers and war conducted by na- 
tional naval vessels?) If your President can com- 
mand them in the one case, is there not as much 
danger in itasif he commanded them in the other? 


Russia and Frauce and England undertook to 
settle great questions affecting the diplomatic rela- 
tions of the world, it was proposed thatall should 
relinguish the right of privateering; but we had 
t a Secretary of State who had the ability, the man- 
liness, the intellect, the patriotism, and the power 
to oppose and defeatit; for our power consists in 
the merchant marine. 
Mr. KENNEDY, 
journ 


l 
Hi 
| 
l 


I move that the Senate ad- 


been done- be satisfactorily accounted for, I donot- 


to take one step towards a war that I would ever į 


flagrant commission of outrages on our citizens by other | 


Congress next thereafter; and he shall then inform Con- | 


not be internal to the nation, it must be foreign | 


or not, and requiring the President then to com- į 


lask you, sir; I ask Senators; and I ask the į 


At the great congress of nations at Paris, when Íj 


Mr. GREEN I have not got through. 

Mr. KENNEDY. I thought you had done. 

Mr. GREEN. Tam nothalf done. As Paul 
Jones said, when he was asked to surrender, ‘I 
kave just commenced to fight.” 

Mr. KENNEDY. If the Senator from Mis- 
souri has just begun the fight, as it is now half 
past six o’clock, I think we had better adjourn. 

Mr. GREEN. I cannot yield to an adjourn- 
ment. 

Mr. KENNEDY. ‘We shall have to have gas 
light presently. 

Mr. GREEN. Ihave no gas to expend, and I 
have but a few words more to say. 

Mr. POLK. With the permission of my col- 
league, I wish to say a word in this connection. 
Before the Senate adjourns, I desire to have an 
executive session for the purpose of making a 
motion, of which I gave notice on Saturday in 
executive session. 

Mr. GREEN and Mr.STUART. Thatis not 
necessary. 

Mr. POLK. The time does not expire except 
in executive session. 

Mr.GREEN and others. That is understood. 

Mr. POLK. Then I shall take that to be the 
understanding of the Senate. 

Mr. KENNEDY. Is it in order to move an 
adjournment? 

The PRESIDING OFFICER. Not unless the 
Senator from Missouri yields the floor. 

Mr.GREEN. [ cannot yield it; because I de- 
sire to have the bill disposed of to-night, and I did 
not take the floor to consume time; but I really 
think that, if we need an additional naval force, 
to be at the command of the President whenever 
an extreme necessity may arise, tho single sec- 
tion I have drawn up will afford all that service 
to him without any of these extraordinary ex- 
penses, and be more effective. 1 propose to au- 
thorize him to grant letters of marque and reprisal 
whenever the occasion may justify it, leaving him 
responsible for the exercise of the power, and 
making it his duty to report his action to Con- 
gress at the next session. I shall not go into this 
war question. I take it for granted that we are 
all alike. We may differ about terms and phrase- 
ology; but we are one people; we are united; and 
when the time comes, we shall stand together, 
‘ terrible as an army with banners.”? 

Mr. PUGH. I move that the Senate adjourn. 

The motion was not agreed to. > 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from North 
Carolina [Mr. Crixeman] to the amendment of 
the Committee on Naval Affairs. 

Mr. KENNEDY called for the yeas and nays; 
and they were ordered. 

Mr. DAVIS. I wish to make a few remarks 
in reply to the speech of the Senator from Illinois, 
who argued with much zeal for unanimity in the 
country, unanimity in Congress, unanimity in the 
Senate. If he would wait until he got an answer 
from England, he would probably have unanim- 
ity. If England avows that she asserts the right 
to search American vessels on the high seas, that 
Senator will not alone be foremost amongst those 
who are ready to vindicate our flag. If on the 
other hand England should declare that her offi- 
cers had acted without her orders, and should 
abandon the right to search American vessels on 
the high seas, what becumes of the Senator’s war 
speech? Brutum fulmen. There are two parties 
to which I never have belonged and never intend 
to belong—the war party in peace, and the peace 
party in war. I have no idea of proclaiming war 
when the world is covered with peace, peace to 
us and all of ours. [have no idea of getting up 
a war fever in the country for the mere purpose 
of declamation in the Senate. 

But the Senator from Hlinois, with a view to 
encourage us to unanimity, assures us that if we 
will only stand firm and will not show that we 
are going to back out, England will back out. 
The bold words of the Senator sufficiently con- 
vince us that he is notalarmed. ‘Then why does 
he assume that othersare? 1 know not anybody 
that is scared, and some like myself believe there 
is nota great deal of danger. 
| But, sir, what is the proposition on which the 
|i Senator makes his war speech, invoking us to 
repare for war as the best means of preserving 
peace? Twenty gun-boats—twenty litle gun- 
i} boats, to go and take the police of the high seas, 
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and compel England to abandon her pretensions 
on blue water—little things, that hardly dare to 
go out of sight of land; useful, perhaps, for some 
purposes of sea-coastand harbor defense, and for 
all that inner navigation in which our country is 
so rich, whether in Puget Sound or the inner 
channel between Mobile and New Orleans, or 
from the St. John’s river up to the Savannah, or 
at other places—very useful, and readily built. I 
am not disposed, in a remote contingency of a 
war, to build vessels, in order that they may decay 
and become useless before they are needed. The 
number we require for the police of the seas in 
peace I am willing to keep; for the rest, I prefer 
to make preparations which will enable us, on 
short notice, to put the country on a war footing, 
so far as its Navy is concerned. I prefer to make 
engines rather than vessels, to collect timber rather 
than to put it together. Green timber made ships 
with which some of the most glorious battles of 
the war of 1812 were fought. Since then the steam 
marine has, to a great extent, taken the place of 
the sailing marine; and steamships now consti- 
tute the best preparation we can make for war. 
Steamships, guns, shot, shells, powder—these 
are what we want. 

The Senator refers to the specks of war in the 
horizon. Reared in a climate which approaches 
the tropical, I have been too accustomed to flying 
clouds to find in each the portent ofa storm, It 
is not every little collision that may occur on the 
high seas which means war between two Powers || 
tied together by their commercial relations to 
such an extent that neither Government can de- 
sire war with the other. It may be that we may 
drift into a war with England, without either ; 
Government intending its it may be that indig- i! 
nitics may be offered which cannot be sufficiently |; 
atoned for by apology,and may require blood to | 
be shod between these two great Powers. When | 
it comes, it will be the war of the giants; and if | 
the mountains are not upheaved from the seas, | 
the face of the ocean will be furrowed ail over, 
Are twenty gun-boats to carry on a war like that? | 
—twenty little gun-boats to war on the great navy | 
of Great Britain. I am sure the Senator who || 
moves this amendment cannot have looked upon 4 
it as a war measure. I am sure no Senator who |; 
hears me can consider it anything else than alittle | 
means for keeping the police of our coast, and, | 
in the event of war, guarding our inner channels | 
of navigation, and our harbors that cannot be 
approached by greater vessels. 

| love the flag of my country too well to trust 
its honor toa little gun-boat. When [send a 
vessel upon the high seas, there to maintain the 
honor andthe name of the United States, I would 
send her with the tonnage and the metal to con- 
front any enemy, and to maintain her position 
without fear of disgrace. ‘These poor little things, | 
if they ever ventured to brave the elements, would : 
sink to the fathomless depths of the sea, ifa sin- | 
gle shell by a direct fire were dropped upon their | 
deck from the upper tier of an armed vessel. 
There were three wise men of Gotham that went | 
to sea in a bowl, and if that mighty army of mi- i 
litia that the Seaator proposes to raise were to be | 
sent to sca in these gun-boats, I fancy he would | 

| 
| 


find the descendants of those three wise Gotham- 
ites, and nobody else, wouid goin gun-boats to the | 
sca. it 
‘As to the state of preparation of our country, it 
is not complete, and never will be. 1 hope we’ 
shall never maintain in peace a navy large enough | 
for the purposes of war; and I hope we never shall} 
in peace maintain an army large enough for the | 
purposes of war. Our fortifications are not so poor i 
i 


j . > . 
as have been described; and even in their present 


unfinished condition, they mightdefy any fleet that | 
could be sent across the Atlantic tocome into the | 
harbor of New York. The anchorage might be | 
commanded; the port might be blockaded; but | 
the city could not be taken. If an enemy’s fleet - 
should attempt to enter the harbor of Charleston, i 
Fort Sumpter, with her threatening brow now. 
mounted with many guns, will form a very differ- :; 
ent defense from the little old fort of Moultrie that | 
tried the courage of the British flect on a former | 
occasion. Moultrie was on an inner navigation; | 
Sumpter stands out in the water, bristling onevery | 
side like a hedgehog; and woe be to the fleet that 
attempts to sail under her guns; such, at least, is 
my conviction. And Boston harbor, too, since 
siic has been threatened, has probably the strong- 


| 
i 


! would be rather free from their attacks. I am not, 


est work ever erected on this continent, and the 
armament of which may be placed in at any time; 
and woe be to the fleet that attempts that harbor. 
We have gone on, not very rapidly, it is true, but 
steadily, in the increase of the guns that consti- 
tute the armament of the fortifications, as well as 
field defenses, in the manufacture of small arms, 
in the collection of material, the manufacture of 
powder, of shot, and of shell; and we may well 
say the country was never before in so good a state 
to go to war as now, whether we look at it in re- 
lation to our military preparation, in relation to 
our population and the vast resources of the coun- 
try; or whether we look at it in the mere aspect of 
the fortifications that have been erected to guard 
our important cities and harbors. I do not see 
that anybody ought to be scared. I think the Sen- 
ator’s speech was a little out of place. The peo- 
ple are not scared. Moreover, I think they are 
in no danger; and, if they were convinced that 
they were threatened by a bully who would only 
attack them in the belief that they might be in- 
timidated, I do not believe there is such danger 
from assaults of that kind as would make even į 
weak nerves to quail. At the beginning of a war 
we should suffer reverses; our commerce would 
almost be swept from the sea, for our Navy isnot | 
large enough to protect it. 

But the Senator’s gun-boats were to be used in 
catching merchantmen of the enemy. What 
would the merchantmen of the enemy come into 
our ports for intime of war? Itis the last place into 
which they would go then; and, as his gun-boats 
could not leave the coast, the enemy’s commerce 


myself, much disposed to vote for gun-boats. They 
brought the great intellect, known as the apostle 
of Democracy, into contempt; and, though they 
may be improved, though they may be made 
larger, though they may be made steam-propellers, 
though they may put on heavier guns, still they 
are miserable things for any purpose except the 
defense of such harbors of shallow draught as 
cannot be attacked by an enemy’s fleet, Wherea 
bar presents an obstacle to sea-going vessels, the 
gun-boats would be very effective against launches 
that might be sent from the fleet. These are the 
exceptional cases. Smail iron steamers, plying | 
along our inner lines of navigation, we shall want | 
in time of war. If we have engines and material 
collected beforehand, in less Qme than Perry’s 
flect was built we can put them together and have 
this litle iron marine plying on our inner lines of 
navigation. I do not look on it, therefore, as | 
necessary to prepare for war; neither have I any | 
disposition to build vessels that we may send them | 
to the China seas. Our policy is continental, do | 
mestie. We have no colonies and we wantnone, | 
We have no purpose to force our commerce on | 
any people. We invite their commerce to us,and | 
are ready to exchange with them. Having no | 
such purpose, I know of no use we can have for || 
a steamer in the China seas. ‘The small vessels || 
which bave been referred to, may answer very well || 
in the Chinese and some other seas into which || 
Great Britain sends a navy, but they would not 4 
answer along the Atlantic coast. That rock-bound || 
coast and stormy sca would never suit vessels of i| 
| 
| 
{ 
| 


such shallow draught. We should be but pre- | 
paring the way to the wreck of our own vessels 
and the loss of our own seamen, and, if such be 
the purpose, I am apposed to it. Iam opposed 
to putting them outside the coast of Virginia, or : 
North Carolina, or anywhere north of thet. I 
rose, however, rather to reply to those remarks | 
of the Senator from Illinois which seemed to be j| 
of a war character; and my great object was to | 
say, that I shall be for war when we get an an- ‘| 
swer from Great Britain that justifies it, and Tam || 
not for war when I expect that we shall have no- 
occasion for anything but peace. f 
Mr. DOUGLAS. The Senator from Missis- | 
sippi scoms to be underastrange misapprehension. i 
He speaks of my having made a war speech. 
Why, sir, I did not introduce the subject. Va- :| 
rious Senators treated these measures as war | 
measures and discussed the question of war be- || 
fore I uttered a word. The remarks I made, to. 
which the Senator from Mississippi alludes, were || 
principally in reply to the Senator from Virginia | 
[Mr. Mason]—not upon the measure proposed by i 
the Senator from North Carolina {Mr. Crixemax] | 
for the gun-boats, but in reply to the topics brought i 
into debate by the Senator from Virginia. l 


Mr. DAVIS. The Senator will pardon me. It 
was not his last speech only that I heard, for I 
pay so much attention to him that I recollect more 
than one speech of his. He spoke before to-day; 
and I thought his proposition was to have fifty: 
gun-boats to catch the commerce that came inte 
our ports. 

Mr. DOUGLAS. Iam gratified to find that the 
Senator from Mississippi pays so much attention 
to the speeches that I make. I have no doubt he 
will profit by them; and, as I am in the habit of 
paying attention to his, I have no doubt that. is 
the reason we are both so well informed on all 
subjects that come up in the body. laugier] 

As to my proposition for fifty gun-boats instea 
of twenty, I have only to say that { prefer the 
larger number; and with all the respect I have for 
the Senator from Mississippi and his superior 
knowledge on all matters of military defense, I 
must be permitted to entertain doubts whether he 
is correct in this particular. Asto the usefulness 
of those vessels called gun-boats, the experience 
of the last few years shows that a gun -boat can 
wander from the Carolina coast, and can venture 
to sea. England constructed immense numbers 
of them expressly for the Black sea and the Bal- 
tie during the Russian war; and she used them 
with great effect. She used them in the Gulf of 
Finland and at Sweaborg. They were built ex- 
pressly for that service, and had to go three thou- 
sand miles to get to the Black sea, and nearly two 
thousand to get into the Gulf of Finland. Eng- 


| land has sent them to the West Indies; and the 


very outrages of which we now complain are being 
perpetrated by gun-boats. The Forward, that 


seized our vessels five hundred miles east of the 


| Island of Cuba, on the high seas, is a gan-boat. 


The Buzzard, that seized our vessels one thou- 
sand miles from Cuba, off in the Atlantic ocean, 
isa gun-boat. All the vessels England is using 
now, for the annoyance of our commerce, are gun- 
boats—that very despised little craft which the 
Senator from Mississippi thinks will never ven- 
ture out from shore. I think thatif a gun-boat 
is powerful enough to stop our merchantmen on 
the high seas, search them, and take them into 


| port, or do what she pleases with them, such ves- 


sels will be efficient enough in time of war forus 
to annoy the enemy’s commerce with. IT think 
daily experience proves that these gun-boats are 
efficient not only in the defense of harbors, in run- 
ning into the mouths of rivers and shallow bays, 
but in annoying the enemy’s commerce, as they 
are being used by England for that very purpose 
at this time. But, Mr. President 

Mr. DAVIS. Before the Senator leaves that 
point, I wish to correct what Í think isa misappre- 
hension on his part. The small vessels of which 
he speaks are not all gun-boats: some of them are, 
and these are just hugging the shores of Cuba, 
where they have coal depots to supply them as 
they getout. As the chairman of the Committee 
on Naval Affairs said this morning, we have no- 
where on the face of the globe a coal depot; there- 
fore we cannot send them out. 

Mr. DOUGLAS. Iam surprised again atmy 
friend from Mississippi. He has not paid that 
attention to the transactions in the Gulf and the 
West Indies that he usually does to such matters, 


| It so happens that the only one of the vessels of 
' Great Britain that have been perpetrating these 
‘outrages on our commerce, which has hovered 
' around the coast of Cuba, is nota gun-boat, but 
< a small side-wheel steamer—the Styx. 


Mr. DAVIS. What is she? 
Mr. MALLORY. A side-wheel steamer, of 
about twelve hundred tons,and six guns. Ifmy 


‘i friend from Hlinois will allow me, I will settle 


this question about gun-boats. Ihave the official 
report as to the first, second, third, and fourth 
class gun-boats. Now, as to the first class: 

& Phe largest of these vessels are three-masted schooners 
of fine models, two hundred tons, aud three bundred and 
fifty feet long, with engines of three hundred and fifty horse 
power, and steam from ten to eleven and a haif knots, 
They have a crew of one hundred men, and their arma- 
ment consists of two sixty eights. ove between the fare- 


i mast and mainmast and one on the forecastle, and four 


thirty-twos, carriage guns. 22 
Mr. DOUGLAS. I was going to remark that 
the gun-boats forward and Buzzard, which have 


i been perpetrating outrages on our commerce, did 


so at sea, While the steamer Styx kept near shore, 
The gun-boats were a thousand miles from Cuba, 
on the ocean: The British gun-boats range from 
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two-to eight hundred tons, and carry from one 
to six guns,.according to their tonnage. They 
are intended to enter harbors, rivers, and bays, 
wherethe wateris shallow, and seize an enemy’s 
vessels, where one gun, or two, or three, are suf- 
ficient 10 take a merchantman; and thus they save 
the trouble of sending a large ship of war after a 
mere merchantman. It strikes me, therefore, that 
this class of boats would be peculiarly useful, 
and admirably adapted to our coast defense, and 
to annoy an enemy’s commerce. But in every- 
thing I have said on this question I have treated 
jit- asia peace measure, and nota war measure. 
Those who have assailed my views have insisted 
all the time in bringing in the war question. I 
have acted on the defensive in regard -to it, and 
I have insisted that the vote I was giving was 
given for a peace measure, on a peace establish- 
ment, as a defense against war, rather than asa 
war measure. 

Mr. MASON. I think it is very manifest that 
the Senate has the wrong bill before it. We have 
been detained here now for four hours on a dis- 
cussion of measures not before the Senate, but 
which, if the Senate adjourns now, I shall ask it 
to take up to-morrow morning, and when they are 
pan we can then go on with the appropriation 

ills, 

Mr. HUNTER. I hope we shall not adjourn. 
Task for the yeas and nays. 

: The yeas and nays were ordered, and taken, | 
with the following result: 

YEAS—Messrs. Bell, Benjamin, Bigler, Broderick, Clark, 
Clingman, Douglas, Hammond, Harlan, Houston, King, 
Mason, Pugh, Thomson of New Jersey, Trumbull, Wright, 
and Yulee—17. 

NAYS—Messrs. Allen, Bayard, Bright, Brown, Cameron, 
Gollamer, Crittenden, Davis, Doolittle, Fessenden, Fitch, 
Fitzpatrick, Poster, Green, Hate, Hamlin, Hunter, Lverson, 
Johnson of Arkansas, Johnson of Tennessee, Jones, Ken- 
nedy, Mallory, Pearce, Polk, Reid, Ricc, Sebastian, Sim- 
mons, Stuart, and Wilson —31. 

So the Senate refused to adjourn. 

The PRESIDING OFFICER. The question 
is on the motion of the Senator from North Caro- 
lina, (Mr. Curseman,] to amend the amendment 
by inserting, “and twenty gun-boats, with fall 
steam power,” 

The Clerk proceeded to call the roll on the 
amendment to the amendment, and Mr. ALLEN 
responded to his name. 

‘Mr. CLINGMAN. I desire to modify my 
amendment at the suggestion of the chairman of || 
the Naval Committee, by reducing the number of | 
gun-boats to ten. 

Mr. HUNTER. 
It cannot be done. 

Mr. ALLEN. 

Mr. HALE. The Senator from Rhode Island ;; 
cannot withdraw his vote. I object to its being | 
done. 

The PRESIDING OFFICER. A member hav- 
ing answered, the proposition cannot be changed. | 
The Secretary will continue the calling of the | 
roll, 

Mr. BENJAMIN. 


One member has answered. 


Į withdraw my vote. | 


I desire to state, on behalf 
of my colleague, Mr. SripeLL, and the Senator 
from New York, [Mr. Sewarp,] that they have 
paired off on this measure. 

Mr. HAMLIN. I was requested by the Sen- 
ator from Ohio [Mr. Wape] to state that he had 
paired off with the Senator trom Alabama, [Mr. 
Cray. | 

The vote being taken, resulted— ycas 12, nays 
84; as follows: 

YEAS—Messrs. Benjamin, Bigler, Brown, Clingman, 
Douglas, Fiteh, Green, Hammond, Kennedy, Reid, Sebas- 
tian, and Thomson of New Jersey—~12. 

NAYs—Messrs. Altea, Bayard, Bright, Broderick, Cam- 
erou, Chandler, Clark, Cotlainer, Crittenden, Davis, Doo- 
little, Pessenden, Pirzpatiick, Poster, Hate, Hamlin, Hous- ji 
ton, Hanter, [verson, Johason of Arkawsas, Johnson of ji 
Tennessee, King, Mason, Pearee, Polk, Pugh, Rice, Sim- 
mona, Stat, Toombs, Trumbull, Wilson, Wright, and 
Yulee—3d, { 

So the amendment to the amendment was re- | 
jected; and the question recurred on the amend- 
ment of the Naval Committee. fe ! 

Mr. GREEN. I move this as an addition to! 
the amendment now pending: 

And that if, after the flagrant commission of outrages on 
our citizens by other Powers, the President deem it neces- j 
sary and important for the protection of our cilizens, rights, 
and commerce, or for speedy redress of such wrongs, be 
shall be authorized and empowered to graut and issue Iet- 
ters of marque and reprisal to American vessels, to Con- 
tinne until the meeting of Congress next thereafter, and he 
shail then inform Congress of the facts that induced his ; 
action in that regard. ! 


| ures. 


Mr. PUGH. I should like to have the yeas 
and nays on that. ; 

The yeas and nays were ordered. 

Mr. TRUMBULL. Mr. President—~ 

Several Senators. It is of no use. 

Mr. TRUMBULL. I think it is of some use 
to expose these propositions that are made, and 
I think it is time some one did it, We have had 
the proposition talked about all day of throwing 
upon the President the responsibility and author- 
ity of making war, and now it is proposed to al- 
low him to grant letters of marque and reprisal. 
By what authority do you divest yourselves of 
this power which ‘the Constitution puts upon you 
—upon Congress—and undertake to cast it upon 
the President? - The Constitution of the United 
States declares that “the Congress shall have 
power’? ‘to declare war,’’ and to ‘grant letters 
of marque and reprisal;’? and yet we have heard 
propositions discussed here the whole day to 
shirk this responsibilty, and cast itupon the Presi- 
dent. Sir, I think the President of the United 
States has drawn to himself quite too much pow- 
er, and | am surprised to hear these speeches, and 
to see these propositions made by persons so te- 
nacious, as they tell us, of the rights of the States. 
They talk about authorizing the President to send 
out a vessel to capture the Styx and bring her 
into port. I am not going to discuss the question 
of these outrages; but if Senators are serious, let 
them take the responsibility themselves; do not 
talk about adjourning Congress and going home, 


| and casting off the responsibility which the Con- 


stitution has devolved upon them. Bring in your 
bill to declare war against Great Britain, if you 
mean it; bring in your bill to direct the seizure of 
the British vessels and reprisals if you mean it; 
do not call on the President to do it if he thinks 
proper, and report to the next meeting of Con- 
gress. Sir, we have no right to divest ourselves 
of the responsibility which is upon us. Ifa crisis 
has arisen, if the time has come when we are to 
talk about war with England, and about seizing 
her vessels, what excuse has Congress for ad- 
journing, and attempting to put the responsibil- 
ity on somebody else? 

The state of things now has been compared to 
the state of things during Mr. Van Buren’s ad- 
ministration, when, upon one occasion, the Con- 
gress of the United States gave very large powers 
to the President. But, sir, when that was done, 
if F recollect aright, the Congress was about ex- 
piring; it was then near the 3d of March; on the 
2d day of March, I think, the information came 
that might render it necessary to act, and Con- 
ress was about to be dissolved. No such case 


“ ofcurs now; and Lam opposed to surrendering 


that power which jastly belongs to us and casting 
it upon anybody else, If the time has come when 
we are to enter into any such great measure as 
that of war with England, let us stand up to it. 
Lam not for making belligerent speeches; I am 
for peace. I do not believe in any of these meas- 
I know, we all know, without its being 
repeated here, that the people of this country are 
ready for a just waratany time. Bat, sir, we do 
not want these proclamations; we do not want to 
east the responsibility which justly rests upon 
the Congress of the United States on the Presi- 
dent, nor have we any power to do it. I deny 
that we have any authority to surrender the war- 
making power to the President of the United 
States. He is not vested with it by the Consti- 
tution; and we have no right to divest ourselves 
of that power which the Constitution vests in us. 
I trust, therefore, that this measure and all like 
measures will be voted down; and if, when we 
investigate our difficulties with England, there is 
a cause for war, let us declare it; if there is a 
cause for reprisals, let us direct them to be made. 

Mr. GREEN. I presume there is not a Sen- 


ator here who does not know the difference be- | 


tween perfect war and imperfect war, as under- 
stood in international law; and I also presume 
everybody knows that the power to declare war 
is lodged in Congress alone; yet Congress has a 
right, in anticipation, to arm the Executive with 
authority to do certain acts of a warlike charac- 
ter. It is an act of a warlike character to protect 
a citizen, to protect a ship, to protect our com- 
merce; yet, in contemplation of international law, 
it is not a declaration of war; it is defense. It is 
an act of war to redress a grievance; but yet the 
act of redressing that special grievance is imperfect 


i rine, let them do it. 


war—a thing not contemplated under. the Consti- 
tution of the United States; and it has been held, 
and wisely held, that the Executive alone, as the 
head and commander of the Army and Navy, has 
the right to protect our ships, to protect our peo- 
ple, to protect our commerce, and to interpose for 
speedy redress without any previous declaration 
on the part of Congress. A declaration of waris 
a declaration of a state of relation between two 
Powers. A specificact is a difficulty growing up 
in consequence of the action of certain officers, 
men in the employ of the Government, or assum- 
ing tobe in the employ of the Government. When 
two nations formally declare war, all the citizens 
of each are at war with all the citizens of the other. 
Every citizen who owes allegiance to the one, is 
at war with every citizen that owes allegiance to 
the other Government; but when a difficulty 
springs up, when acollision upon the seas, when 
a wrongful act upon your commerce, when a 
wrongful visitation of your vessel takes place, itis 
not war—it is a wrong; in other words, it is an 
outrage; and to authorize the Executive to take 
proper steps to correct that outrage is not a dec- 
laration of war. j 

Mr. DOOLITTLE. I have no doubt the prin- 
ciple of law for which the honorable Senator con- 
tends is correct; but if he is willing, I should like 
very much that we come to a vote on this ques- 
tion. 

Mr. GREEN. Lam much obliged to the hon- 
orable Senator. J am as anxious for a vote as he 
is, and a little more so; but I have more interest 
in this question than he has. I regard the safety 
of our Treasury as a matter of great importance, 
I have proposed an amendment which I think 
will secure that, for it arms the Executive with 
power to protect our citizens, to protect our com- 
merce, to redress our wrongs in all these little 
accidental cases without any war, without any 
violation of international law; and as he can doit 
without building up a big navy, as he can do it 
by the use of a merchant marine which we pos- 
sess stronger thanany Power in the world, I pro- 
pose to give him the privilege to do it. 

Now, Mr. President, the Senator from Ilinois 
[M. TrumsuLL] is wrong when he supposes that 
I propose to transfer to the Executive the war- 
making power. I propose no such thing. His 
to redress wrongs, to repel wrongs, to protect our 
rights. It is no war-making power; and if 1 had 
the time, and the Senate was not too impatient, I 


| could illustrate this so clearly that no man could 


misunderstand it. International law, the princi- 


| pies of right reason, those rules that govern the 


conduct of nation with nation, will vindicate me 
in all the positions I take. If, however, the Sen- 
ate choose rather to vote down this privilege, and 
o leave the Executive unarmed, unprotected, 
vithout power of calling upon our merchant ma- 
I made the proposition; l 
havedone itasa measure of economy; | have done 
it as a means of protecting our rights without ex- 
travagant expense; but 1 have no right to obtrude 
my opinions upon other people; and if they do 


| not accord with me, I cannot quarrel with them, 


or find fault with them. I can simply give my 
vote, and ask for the yeas and nays on the prop- 
osition. 


The PRESIDING OFFICER. The yeasand 


if nays have been ordered. 


The question being taken by yeas and nays, 
resulted—yeas 6, nays 40; as follows: 


YEAS—Messrs. Brown, Douglas, Green, Johnson of 
ssee, Pagh, and Rice—6. 

s. Allen, Bayard, Bell, Benjamin, Bigler, 
Bright, Broderick, Cameron, Chandler, Clingman, Colla- 
mer, Crittenden, Davis, Dixon, Doolittle, Fessenden, Fiten, 
Fitzpatrick, Foster, Hale, Hamlin, Houston, Hunter, Tver- 
son, Johnson of Arkansas, Kennedy, King, Mallory, Ma- 
son, Pearce, Polk, Reid, Sebastian, Simmons, Stuart, 
Toombs, Trumbull, Wilson, Wright, and Yulee—40. 


So the amendment to the amendment was re- 
jected. 

The PRESIDING OFFICER. The question 
is on the amendment of the Committee on Naval 
Affairs. 

Mr. PUGH. I move that the Senate do now 
adjourn. [Uh, no !] 

The motion was not agreed to. 

Mr. MALLORY and Mr. PUGH called for 
the ycas and nays on the amendment of the com- 
mittee, and they were ordered. 

Mr. KENNEDY. I ask that the amendment 
be read. : 


1858. 


2749 


The Secretary read it, as follows: 

Insert after line fifty-eight: 4 

That the Secretary of the Navy cause to be constructed, 
as speedily as may be consistent with the public interests, 
five steam screw sloops- of-war, with full steam power, 
whose greatest draught of water in active service shall not 
exceed twelve feet, and four steam screw sloops-of war, 
with full steam power, whose greatest draught of water in 
active service shall not exceed fourteen feet, which ships 
shall combine the heaviest armament and greatest speed 
compatible with their character and tonnage ; and one side- 
wheel war steamer, whose greatest draught shall not exceed 
eight feet, armed, and provided for service in the China 
seas; and that there be, and is hereby, appropriated, to be 
expended under the direction of the Secretary of the Navy, 
for the purpose above specified, the sum of $1,200,000, out 
of any money in the Treasury not otherwise appropriated. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 24; as follows: 

YVEAS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, 
Brown, Clingman, Crittenden, Douglas, Fiteh, Iverson, 
Kennedy, Mallory, Mason, Pearee, Reid, Sebastian, Sim- | 
mons, Wilson, and Wright—20. 

NAYVS—Messrs. Broderick, Cameron, Collamer, Davis, 
Dixon, Doolittle, Fessenden, Fitzpatrick, Foster, Green, 
Hale, Hamlin, Houston, Hunter, Johnson of Arkansas, | 
Johnson of Tennessee, King, Polk, Pugh, Rice, Stuart, 
Toombs, Trumbull, and Yulee—24. 


So the amendment was rejected. 
Mr. MALLORY. I now move a portion of 


the same amendment as a distinct proposition for 
five sloops of war instead of ten. 

Mr. HALE. I donot raise a question of order; 
but I would suggest that the usual mode is to go 
through with the amendments of the committee 
before individual amendments are offered, and the į 
Committee on Naval Affairs have not proposed 
any such amendment, 

Mr. MALLORY. Ihave other amendments 
from the committee. I shall offer thisin the Sen- 
ate again. The next amendment of the commit- 
tee is to come in on line one hundred and six, on 
page 5: 

That the pay of the purser at cach of the navy-yards a 
Portsmouth, New Hampshire, and Philadelphia, Pennsyl- 
vania, sball hereafter be atthe rate paid to pursers at the 
other navy-yards in the United States. 

Mr. POLK. I ask the chairman of the Com- 
mittee on Naval Affairs if that increases the com- 
pensation? I suppose it does, 

Mr. MALLORY. I will say to the Senate that 
by some legislation, to me unknown, some years 
ago, a distinction was made between pursers at 
our navy-yards. There is no distinction, or very 
little, in the duty they perform, and the proposi- 
tion is to equalize the pay at the different yards. 

Mr. POLK. Equalize them by raising them? 

Mr. MALLORY. Yes, sir. It puts them all 
on an equality hereafter. 

Mr. TRUMBULL. I should like to inquire 
of the chairmen of the Committee on Naval Af- 
fairs, if it could not be equalized by reducing the | 
others, so as to conform to these two? | 

Mr. MALLORY. If the honorable Senator | 
knew what the salary was, and the duties to be 
discharged, I presume he would not propose to | 
reduce them, and the committee is not in favor of | 
that proposition. I donot think the Senator would 
advocate a reduction of these salaries. 

Mr. TRUMBULL. I have never known an Í 
equalization to take place in the way I suggested, 
and I wanted to know if it was practicable to get | 
the salaries equal, by reducing the higher ones so | 
as to conform to the lower. I wanted to see if | 
we could make this rule once work both ways. | 


Mr. KENNEDY. I should like to understand | 
what are the salaries of the various officers of the ; 
Navy of the United States. When I come to com- 
pare them with those of the officers of the Army, | 
it strikes me that they are below them. I have 
no idea upon what principle of justice such a dis- | 
tinction has been founded; and therefore I should | 
like to ask the chairman of the Naval Committee 
if he can explain why it is that officers perform- 
ing in the Navy the same grade of duty as officers | 
of the Army are receiving much less, in some in- | 
stances not more than half, the Army pay? I! 
was struck with that on looking over the Navy | 
list the other day. 1 may be wrong, but I should i 
like to be informed, | 

Mr. TOOMBS. T should like to know of the i 

| 
| 
| 
| 
1 
i 
i 
} 


chairman of the Committee on Naval Affairs, 
whether his amendment does not carry all the 
pursers in the navy-yards up to the salary paid 
to the one in San Francisco, California? 

Mr. MALLORY. The pay of pursers at the 
act of 1842, I think, 


navy-yards was fixed by the 
a 7 The pursers of i 


when the distinction was made. 


and the other navy-yards, and against Philadel- 
phia and Portsmouth. 

Mr. TOOMBS. Can the Senator tell me what 
is the pay of the purser at San Francisco? 

Mr. MALLORY. Ido not remember. The 
pay at San Francisco was placed upon a larger 
scale. 


Mr. TOOMBS. So Isay. 


Mr. MALLORY. The commander there re- ! 
ceived the pay of a captain, and there was no | 


purser there that I know of. ‘The navy agent was 
doing purser’s duty. I never heard that there 
was a purser there. 

Mr. TOOMBS. I think the effect of this amend- 


ment would be to put all these offices on that ba- | 
sis; but there is no evidence that $2,000 is not | 


enough. As was said by the Senator from INi- 


nois very appositely, we have been acting all the ' 


while on the idea of equalizing salaries by rais- 
ing them. 


would propose equality by cutting down and pay- 
ing them all at $2,000. If the committee wants 
equality, bring them to $2,000, and I will vote for 


that proposition, unless they can show us that | 


We 


$2,500 is necessary at these other places. 


are without the least information, except that we | 


are told it is proposed to make them equal by 
putting them up. Iwill go with the Senator from 


illinois and others to make them equal by putting | 


them down. 
not enough anywhere. 


proposes to put Portsmouth and Philadelphia on 
an equality with the others, and I will vote for 
that. 

All this system of putting captains and other 
people at navy-yards, and giving them extra pay, 
is an enormous abuse, a fraudulent abuse. 


this navy-yard and be waited on and have a 


house, than it is to go to Georgetown and hire his ij 


own, for they give him $1,000 more pay and find 
him all these things; and if he comes to George- 


town or this city, he gets $2,000 less money than | 
if stationed at a navy-yard, and no conveniences. || 
They ought not | 
to get one dollar more on duty than off duty. If, 
they are in the public service they ought to do | 


Itis a mere piece of favoritism. 


duty when the public wantit. This system isan 
inconvenience, a great evil, social and pecuniary. 


You take two captains who come from sea, and | 
put one at the Washington navy-yard, and turn : 


one loose, and he rents his own house, and pays 


eight hundred or one thousand dollars for it, and ; 


all his own expenses. The one at the navy-yard 


will come to the Naval Committee, or somebody :' 
who has influence at the Navy Department, to ; 
get him a place; and you not only pay him extra, | 
hut you double the expenses of the man you! 


As for 


leave out. The whole system is wrong. 


givinga purser in the navy-yard more than a pur- | 
iti You ` 
have not one hundred people to pay at one of: 
You have not five hundred at : 
x It cannot be five hours’: 
duty every three months that he would have to do. į 


ser in Washington city, itis a mistake. 


those navy-yards. 
the Washington yard. 


Mr. HALE. There has been very singular le- | 


gislation about this subject. I speak in reference 


to the navy-yard in my own State; for the law i 


happens to be so at this moment that, while the 


purser there and the purser at Philadelphia are 


paid less by the law of Congress, the purser’s 


clerk at the navy-yard at Portsmouth is paid ; 


higher than the purser’s clerk at avy navy-yard 
in the United States. It must have been the result 
of accident. 


ination against them is unjust. Some time ago, 


there was a distinction made between the clerks |i 


at the yards of Portsmouth, Philadelphia, and 
Washington. 
taken outand puton the same footing with the 
other yards. 


cola or Washington now. The pursers feel that 
itis very unjust that these yards should be sub- 


I think the Naval Committee would | 
do much better in these times, at least, if they || 


Ít does not appear that $2,000 is | 
) I hope the amendment , 
will not pass, unless the chairman alters it, and | 


Itis 
a great deal better for a captain to come here to | 


‘These pursers feel that the discrim- |; 


Subsequently Washington was‘) 


Since that time, the yards at Phil- | 
adelphia and Portsmouth have been made yards . 
for repairing, where there is a very large amount | 
of work done—a great deal more than at Pensa- | 


jected to less pay than others, and it creates a 
feeling of dissatisfaction. 

Mr. TOOMBS. Jask the Senator from New 
Hampshire if this is a proposition of his to reduce 
that clerk at Portsmouth? 

Mr. HALE. No; this has nothing to do with 
the clerk. 

Mr. TOOMBS. Why not bring him. to the 
same basis with the others ? 

Mr. HALE. Because the Senate, by a unani- 
j mous vote at this session, have passed a bill to 

bring the others up. 

Mr. TOOMBS. Count me out of that vote. It 
|| could not have been unanimous, unless it was one 
of those matters that nobody observed. 
| Mr. HALE. TI cannot count anybody out, for 
l| the bill was reported from the Senate Committee 
i} on Naval Affairs, and passed the Senate upon an 
|| explanation without a division, There has been 
a proposition before both Houses, and there has 
! 

i 


been a joint meeting of the Naval Committees of 
| the two Houses, to raise the whole pay of the 
Navy. You cannot put it down. The feeling is 
‘| that it is vastly lower than the Army pay, and 
that whatever it is, high or low, it ought to be 
equal. This proposition is simply to raise the 
salary of these two officers $500each. L hope the 
Senate will agree to it. 

Mr. CAMERON. I know something about 
Philadelphia, and my impression is that $2,000 a 
year is ample compensation for an officer of this 
kind there. If I were a purser living at Philadel- 
phia, I should prefer $2,000 there to $2,500 at 
Charleston, Pensacola, or New Orleans. I think 
the law was right in making the discrimination. 
In regard to the clerks, E remember that by some 
accident, a year or two ago, the pay of the clerks 
at a number of the navy-yards was reduced from 
eleven or twelve hundred dollars to six or seven 
hundred dollars. ‘his year it has been raised to 
a sufficient sum to enable the clerks to live on it, 
I am sure there is no necessity for increasing the 
pay of the purser at Philadelphia; and I think 
that in Portsmouth, New Hampshire, a man can 
live as well and as cheaply as in Philadelphia for 
that sum of money. In my opinion, we had bet- 
i| ter leave this matter as itis. ‘This is a bad time 
to increase the pay of anybody. 

The amendment was rejected. 


Mr. MALLORY. The next amendment of 
the Naval Committee is to insert after line two 
hundred and fifty-one, following the clause making 
an appropriation to pay for the preparation of a 
naval code, this proviso: 

Provided, That the provisions of the seventh section of 
the naval appropriation bill, approved March 3, 1857, di- 
recting the Seeretary of the Navy to have prepared and to 
report to Congress at this session, for its approval, a code 
of regulations for the government Navy, &e., be cx- 
tended to the next session of Congre 

Mr. PUGH. 1 think the bill already contains 
a provision for a code of regulations. Do we 
want two codes? The bill from the [louse of 
Representatives has an appropriation for a code. 

Mr. TOOMBS. This is only to extend the 
time for its coming in. 

Mr. PUGH. If it is all one code I have no 
objection. 

Mr. TOOMBS. Only one. 

‘Lhe amendment was agreed to. 

Mr. MALLORY. My next amendinent is to 
| insertat the end of the bill: 
| hat the Superintendent of Public Printing be, and he is 
{ 


hereby, directed to transfer to the Bnrearot Ordnance and 
| Hydrography the plates from which the iNustrations and 
charts of the Jate Japan expedition were printed, 

The amendment was agreed to. 


Mr. MALLORY. I have another amendment 
| from the Committee on Naval Affairs, to come in 
after line one hundred and fifty-seven, following 
' the appropriations for navy-yards: 

| For the completion of the coal depot at Key West, Flor- 
ida, $20,060. 

| The Secretary of the Navy recommends this 
| appropriation iu his annual report; and | have 
aiso a letter from him on the subject, in which he 
says: 

«The present condition of the coal depot at Key West 
is such as to render it useless for the parposes for which ir 
isintended. The walls only had been put rp when the 
appropriation was exhansted. It has no roof or other ne- 
cessary convenience far protecting the coal from the 
weather; and the Department is obliged to pay for the 

oring of the coal in a private lot. {T would therefore sug- 
gest that an appropriation of $20,009 be added to the naval 
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appropriation bill for the purpose of roofing and otherwise 
miadking the coal depot available.” 

Mr. POLK. This is a subject about which I 
am not very well informed. F should like to 
know the extent of this coal depot. Will it take 
$20,000 to puta roof on it? How much ground 
does it cover? j 

Mr. MALLORY. The ground purchased by 
the United States for military and naval purposes 
at-Key, West, on which this coal depot stands, is 
very extensive. Previous to building the coal 
depot, the Government placed about ten thousand 
tons of coal there, which took fire by spontancous 
combustion, and burntup. As they use Cumber- 
land with anthracite, the Cumberland takes fire. 
The Government have built a very large stone 
building, but it is without a roof. 

The amendment was agreed to. 


Mr. MALLORY. The next amendment is to 
insert, after line one hundred and forty-two, at 
the.end of the appropriation for the Norfolk yard: 

To enable the Secretary of the Navy to purchase tools 
and furnish the machine-shop and foundery at the Nortolk 
navy-yard, $20,000. 

This item was sent to the House of Represent- 
atives too late to be inserted in the bill there, and 
it was then sent here by the chairman of the Com- 
mittce of Ways and Means, with an accompany- 
ing letter from the Secretary of the Navy In this 
letter the Secretary says: 

«To enable the Department to fit the machine-shop. and 
foundery atthe Norfolk na yard, Lo construct the engines, 
boilers, &e., for the new sieam sloop buildiug therc, an 
addition to the estin: ubmitted, or 390,000 tor the next 
fiscal year, will be necessary. {have to request and urge, 
therefore, that that s may be added to the estimate for 
that yard for that parpose.”? 

- Mr. HUNTER. We have built the foundery; 
this is an estimate for the tools. 

The amendment was agreed to. 


Mr. MALLORY. Ihave another amendment, 
as an additional section: - 

Sec. Ana he tt further enacted, That it shall be kaw- 
ful to enlist boys for service in he United States marine 
corps, With the consent of their parents or guardians, not 
being under eleven nor over seventeen years OF age, to serve 
until they shail arrive at the age of twenty-one years; the 
boys so enlisted to receive the same pay, rations, clothing, 
Qe, now received by boys enlisted in said corps under the 
authority of the Secretary of he Navy, 

The amendment was agreed to. 


Mr. MALLORY. 1 next propose, on page 6, 
after linc one hundred and seventeen, to insert the 
words “and the new purchase” after ‘ yards”? 
and in lines one hundred and twenty, one hun- 
dred and twenty-one, and one hundred and twen- 
ty-two, to strike out “ $269,516,” and insert 
«© $390,166," so as to make the clause in relation 
to the navy-yard at Brooklyn, New York, read: 

For boiler-house and setting boilers, water pipes, drains, 
quay. wail, sev ctonded to quay-wall, boiler to dred 
Utnber-basin, repa of oakame-shop, filling ponds in 
and the new purchase, dredging channel and scows, piling 
site for marine barracks, machinery for machine shop, 
hoiler-shop, saw-mill, foundery, smithery, and br found- 
ery, and repairs of all kinds, $320,166; and the amount 
heretofore appropriated for coal-house may be applied to the 
completion Of the store- house. 

This amendment increases the appropriation 
$50,650, for filling the new purchase, as recom- 
mended by the Department. (See Book of Esti- 
mates, page 233.) If the dirt which can now be 
had is not used, it will cost the Government twice 
aa much next year. 

Mr. HUNTER. T believe the amount is ne- 
cessary to render this land available, The appro- 
priations for all the navy-yards were reduced by 
the Committee of Waysand Means, but this item 
was, I think, left out by mistake, 

The amendment was agreed to. 

Mr. MALLORY. I am also directed by the 


Committee on Naval Affairs to offer this amend- 
ment as an additional section: 


preferred before naval courts: mar 
and to keep accurate records thereat, and to prepare spe- 
citie instreetions in each case to the acting jadge advocate 
to be desiguated by the Secretary of the Navy, to codifyand 
arrange all the laws of Congress, and the rulings amd decis- 
ions of the district, circuit, and supreme courts of the United 
States touching courts-martial and courts of inquiry, andto 
complete and submit to the Secretary of the Navy general 
tstructions, forms, and principles applicable to them, and 


> = 
the manner of conducting them, and.to preserve perfect 


records of all such courts and of the cases tried or heard 
before them : Provided, That nothing herein contained shali 
preclude commanders of squadrons on foreign stations from 
ordering stich courts, when in their opinion the exigencies 
of the public service may demand them, under such rules 
and regulations as said judge advocate general, with the 
approbation of the Secretary ef the Navy, may prescribe. 

I think the Senate should adopt this amendment 
as a matter of economy. We now pay annually 
a great deal more for performing badly the duty 
which this amendment contemplates, than the sal- 
ary of this effice would be. The Army have a 
judge advocate general—not by that title, but an 
officer who does precisely these duties, as I un- 
derstand, that this officer would be called upon to 
do for the Navy. At present, the Jaws applicable 
to courts-martial are construed differently on dif- 
ferent stations, and many persons who should be 
punished escape punishment for the want of the 
system which would be produced by having such 
an officer. 

Mr. DAVIS. I move to amend the amend- 
ment by inserting after “appoint,” the words, 
“by selection from among the officers of the 
Navy.” 


Mr. MASON. I would suggest to the hon- 


|! orable Senator from Mississippi whether we can 


place that restriction on the sphere of choice of 
the President. We may create the office, but 
he must have, by the Constitution, the unlimited 
sphere of choice. 

Mr. DAVIS. Ido not doubt the constitutional 
power, because the Constitution confers on Con- 
gress the right to provide a Navy and to make 
rules and regulations for it. This is but a regu- 
lation of the Navy. 

Mr. MALLORY. With the view I have of 
a judge advocate general—an officer who is to be 
familiar with the administration of military law, 


as applied to courts-martial, who is to compile the 


decisions of the supreme, circuit, and district 


į courts of the United States, in reference to courts- 
| martial and courts of inquiry, and who is to pre- 


pare the charges, and specifications of charges, to 
je preferred before those courts—I do not think 
there will be found now, in the Navy, an officer 
competent to enter on this task. We shall find 
such a man, probably, at the bar. It may, how- 
ever, be possible to get such a man in the Navy, 
and, if so, I should prefer it, but I do not think 
we shall find the requisite information there. 

Mr. DAVIS. The reason I offered the amend- 
ment was, that I think nowhere out of the Navy 
can you find a man who will understand the senti- 
ment of the Navy, and the laws peculiarly gov- 
erning the service. Mr. Wirt, with all his high 
legal ability, when ealled upon once for an opin- 
ion, in relation to the Army, said that he did not 
consider any lawyer’s opinion as good as that of 
an officer of sound judgment, and accustomed to 
the rules of the service and the application of the 
laws to them. 


Mr. BAYARD. I differ so far from the hon- 


| orable Senator from Mississippi that, for my own 


part, I shall necessarily vote against the amend- 
ment of the Naval Committee If his amendment 
be adopted. I think the Jast place to go for justice 


į is to courts-martial as they are generally consti- 


tuted, and it is simply for the want of a proper 
presiding head. 

The amendment to the amendment was rejected; 
there being, on a division—ayes 13, noes 2]. 

Mr. TOOMBS called for the yeas and nays on 
the amendment of the Naval Committee; and they 
were ordered. 

Mr. STUART. I wish to inquire of the Sen- 
ator from Florida what compensation is proposed 
to be paid to this officer? 

Mr. MALLORY. Two thousand five hun- 
dred dollars a year. 

Mr. DAVIS. The Senate should understand 


Í thatthe appointment of this officer will not relieve 


the Navy from the appointment of special judges 


advocate. This one cficer will be in a central po- ; 


sition. He may attend a court here, and occa- 
sionally somewhere else. If we have many courts 
we must have special judges advocate at the same 
expense as now. 

Mr. MALLORY. No, sir. This judge advo- 
cate would unquestionably attend all the courts- 
martial in the United States. 

Mr. DAVIS. He could not do it. 

Mr. MALLORY. With the knowledge [have 
of them, I am certain he could atiend all the 


courts-martial in the United States, and compile 
the rulings and decisions in addition; but it would 
not deprive the commander of a fleet on a foreign 
station of the power of calling in special judges 
advocate, under such rules and regulations as 
might be prescribed and matured. 

Mr. IVERSON. The Government is in the 
habit now of paying judges advocate, who are em- 
ployed for the purpose of attending te courts of 
inquiry. and courts-martial, twenty-five dollars a 
day. [tis paying that now to Mr. Carlisle, of 
this city, for attending the court-martial about to 
assemble to try Captain Boutwell. It paid him 
and two others twenty-five dollars a day each 
for attending the courts of inquiry on the retired 
naval officers last year. This proposition, I think, 
would save a great portion of that expense—cer- 
tainly much more than the salary of this officer. 

Mr. STUART. That is certainly very much 
a matter of opinion, and, with the lights before 
me, I differ entirely from the Senator from Geor- 
gia. During the last year we have had three or 
four courts of inquiry in existence at the same 
time. If you have a court of inquiry in existence 
in one city, and another somewhere else simul- 
taneously, or nearly simultaneously, this officer 
cannot attend both. The result will be that you 
have a supernumerary officer at $2,500 a year, 
and all the expenses attendant on that. 

Mr. MALLORY. I do not know of a single 
instance in the whole history of our Navy where 
two courts-martial or courts of inquiry have been 
sitting within the country at the same time, ex- 
cept under the law passed last ycar in relation to 
the retiring board. No contingency can possibly 
arise, under ordinary circumstances, where two 
courts-martial or two courts of inquiry will be 
sitting at the same time, and one judge advocate 
can, ordinarily, attend all the courts-martial and 
courts of inquiry within the United States. 

The question being taken, by yeas and nays, 
resulted—yeas 17, nays 26; as follows: 

YEAS—Mesers. Allen, Bayard, Bell, Benjamin, Bright, 
Crittenden, Dixon, Fiteh, Foster, Hale, Tverson, Kennedy, 
Mallory, Mason, Pearce, Sebastian, and Wright—17. 

NAY srs. Bigler, Broderick, Chandter, Clingman, 
Collamer, Davis, Doolittle, Douglas, Fessenden, Fitapat- 
rick, Hamlin, Houston, Hunter, Johnson of Arkansas, John- 
son of Teunessee, King, Polk, Pugh, Reid, Rice, Seward, 
Slidell, Stuart, Toombs, Trumbull, and Wilson—26. 


So the amendment was rejected. 


Mr. MASON. I am requested by the Com- 
mittee on Foreign Relations to offer an amend- 
ment. 

Mr. HALE. If the Senator will give way, 
there are one or two amendments yet to be offered 
from the Committee on Naval Affairs. 

Mr. MASON. I hope the Senator will allow 
me to offer this amendment, for reasons which I 
am sure he will appreciate. Itis to add as anad- 
ditional section: 

Seo. 4. And beit further enacted, That, to defray the ex- 
penses and compensation of a commissioner to the Repub- 
lic of Paraguay, (should it be deemed proper by the Presi- 
dent to appoint one,) in execution of the joint resolution of 
the present session “ for the adjustment of difficulties with 
the Republie of Paraguay,’? $10,000, orso much thereof as 
may be necessary: Provided, That the compensation here- 
by allowed shall not exceed the rate of $7,500 per annum 
for the time employed. 

I offer this amendment, by instruction of the 
Committee on Foreign Relations, in pursuance of 
a request of the Secretary of State, which says 
the contingent fund is not equal to it during the 
recess; and this is the only opportunity to make 
the appropriation. 

The amendment was agreed to. 

Mr. HALE. Iam instructed by the Commit- 
tee on Naval Affairs to offer as an amendment to 
the bill, to come in after the word ‘ dollars,” in 
the twenty-first line, these words: 

For the engine, machinery, equipment, ordnance, and 
ordnance stores for the equipment and fitting for sea of the 
United States steamship Franklin, $300,006, 

That is in accordance with an estimate from 
the Department, and not so much as the Depart- 
ment asked by considerable. In explanation of 
it, I will say to the Senate that that ship is now 
finished and ready to reccive her masts and spars. 
By the unanimous judgment of those officers 
who have given an opinion upon it, and the na- 
val constructor of this city, Mr. Lenthal, she is 
pronounced to be the finest model of a ship now 
in existence. Most of the expense upon her has 
been made. Everything up to fitting out her ma- 


i chinery has already been incurred, and she is 
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now on the stocks. If we are to make anything 
of an exhibition of naval power, this is some- 
thing that the committee think should be done. 
Having made that explanation I leave it to the 
patriotism and judgment of the Senate. 

Mr. HUNTER. I should like to hear the 
amendment again reported. 

The Secretary again read it. 

Mr. IIUNTER. I would ask if that is recom- 
mended by the Department? 

Mr. HALE, I will state that it was by a vote 
of the Senate we called upon the Secretary for an 
estimate; and | have a letter from him, which I 
will send to the Chair, and ask to have read. 

Mr. HUNTER. [also ask what the tonnage 
of the Franklin is? 

Mr. HALE. The chairman can tell. 

Mr. MALLORY. Her tonnage is about four 
thousand six hundred tons. She is one of the 
largest ships in the world. 

The Secretary read the letter, as follows: 

Navy DEPARTMENT, May 5, 1858. 

Sir: In reply to yours of the 28th ultimo, desiring an ese 
timate for the equipment and fitting for sea of the United 
States ship Franklin as a screw steamer with full steam 
power, I have to state that, with the £80,000 included in 
the estimate submitted at the commencement of the ses- 
sion, and whieh will be included iu the general appropri- 
ation for increase, repair. &e., there will be required for 
the engine, machinery, &¢., $225,060; equipment, &c., 
$135,000 ; ordnance, ordnance stores, &c., 50,000; amount- 
ing to $410,000. 

l have the honor to be, &e., 


ISAAC TOUCEY, 
Secretary of the Navy. 
Hon. S. R. MALLORY, Chairman Committee Naval Affairs, 

United States Senate. 

Mr. HUNTER. We have quite a large appro- 
priation in the bill already for some of those pur- 
poses. Here itis: 

© Por increase, repair, armament, and equipment of the 
Navy, iucluding the wear and tear of vessels in commis- 
sion, fuel for steamers, and purchase of hemp for the Navy, | 
52,850,600. i 

This is a proposition to add $300,000 more, as 
I understand. This was not originally estimated 
by the Secretary of the Navy. This letter is in 


reply to a resolution, I think, sent to him by the į; 


Senate. It is information which he furnishes at 
the request of the Senate, and it is the addition of 


that amount, as I understand, to be made by the HI 


Senate, and not asked for by the Department., 
Now, Í think we bad better adhere to the original 
estimate of $2,850,000. 

Mr. MALLORY, Itis my purpose, when the 
bill is reported to the Senate, to ask the Senate 
to pass the original amendment introduced by the | 
Committee on Naval Affairs for five sloops of war, 
The Senate has voted down ten sloops. I shall 
offer the five as a separate section, in which case 
I suggest to the Senator from New Hampshire for 
the present to withdraw his amendment. The 
Senate has indicated its indisposition to vote for 
ten sloops, and five I understand will certainly 


be preferred, and I have been assured will pass. jj 


I suggest the withdrawal of this amendment until 
we have a vote of the Senate upon the proposition | 
for five sloops. 

Mr. HALE. I want to say that I understood 
the Senate to vote down the building of those 
small vessels because they thought it was mere 
trifling, and did it with a view of voting in favor 
of the amendment to fit out the Franklin, which 
would make a highly respectable and very cred- 
itable appearance of the strength, naval power, | 
architecture, and skill of the country. Viewing | 
it in that light, I must not withdraw it. It is | 
from that committee. I hope the Senate will fit | 

| 


out the Franklin, and then not agree to the five 
sloops. | 
Mr. CLINGMAN. I was about to ask the ;; 


Senator a question. What draught of water will 

she draw? Twenty-five or twenty-six feet? 
Mr. HALE. She will draw a good deal; I, 

should think as much as that. 


! ants office. 


| these clerks on the same footing with others; but 


; charts, I will ask for the reading of it again. 
The Secretary read it. i 
| want to examine it. 


Mr. CLINGMAN. She will require twelve |: 


hundred men to man her. 
Mr. HALE, f ME 
Mr. CLINGMAN. She will do to exhibit in 


the Mediterranean, I suppose; but can she get into |; 


many of our ports? ; 
Mr. PUGH. She can carry the submarine 
eable. 
Mr. HALE. She will doin the Gulf very well. | 
Mr. CLINGMAN,. We might use the whole 
Gulf as a harbor for her. : 
Mr. HALE. [want to put it to the Senate,what 
is the use of building ships and letting them rot | 


i 
Oh, no. | 
| 
| 
| 
| 
| 


i from the Committee on Claims. 


fi 


i for the present. | 
i through with theirs. 


‘amendment: i 


| printing and publishing charts, or manuscripts 


: gress believed to be a misconstruction of the stat- | 


: claim. 


on the stocks? What good does the Franklin do 
there? What is the sense, or the propriety, or 
the economy, or the philosophy, of building the 
handsomest ships in the world, and letting them ! 
rot on the stocks? Ifitis the policy of the country | 
to have a navy, after building a ship, certainly it 
ought to float her. i | 

The amendment was not agreed to; there being | 
on a division—ayes, cleven; noes not counted. | 

Mr. HALE. ‘I have one other amendment to | 
offer from the Committee on Naval Affairsywhich | 
is very brief, and offered without much faith, | 
though it has a good deal of merit in it. Itis to add 
the following as a new section: | 


And be it further enacted, That the naval appropriation 
act approved August 31, 1852, adding a percentage to the 
clerks? pay inthe navy-yard and commandanut’s office in 
Washington city, District of Columbia, shall be so construed 
as to include the Clerks and messengerin the Navy agents 
office, for said yard, and the messenger in the command- 


Let me explain this amendment, in a word, and 
then I shall leave it. In 1852, Congress passed ! 
an act raising, by special act, these clerks’ pay. | 
It was construed not to apply to the clerks em- 
braced within this amendment, who, I believe, 
are only two. In 1854, the Senate undertook to 
alter that matter, and passed an amendmentin an | 
appropriation bill, which they supposed did put 


owing to some defect in phrascology, the inten- 
tion of the Legislature was defeated and construed 
not to apply to them. Since that, Congress, by 
general act, have raised these salaries, and these 
clerks are receiving it; and this amendment is i 
simply to remedy what Congress believed was a 
misconstruction of the first amendment. Thatis 
the whole of it. 

Mr. HUNTER. As I understand this amend- | 
ment, it relates to back pay, and is not in order. 
Iv is a private claim. 

Mr. HALE. Itis the construction of an act. 

Mr. HUNTER. It is to give back pay, which 
has been ruled to be a private claim, and is not 
in order under the rule. 

The VICE PRESIDENT. 
tion retrospective ? 

Mr. HALE. The appropriation is already 
made, and this amendment is to correct what Con- ; 


Is the compensa- 


ute. That is the whole of it. Congress tried twice | 
to give the clerks the money by act of Congress, | 
he acts of 1852 and 1854. Congress tried very 
hard twice to give a mana salary, and he could | 
not get it. 

Mr. HUNTER. This is good as a private 
It is clearly retrospective. 

The VICE PRESIDENT. It seems so to the į 
Chair. | 

Mr. HALE. Very well; letit go. i 

Mr. IVERSON. Ihave an amendment to offer 


Mr. SEWARD. Will the honorable Senator 
from Georgia allow me to submit an amendment 
from the Committee on Naval Affairs ? 

Mr. IVERSON. I withdraw my amendment |; 
I thought the committee were |! 


ji 


Mr. SEWARD. Iam instructed by the Cor 
mittee on Naval Afairs to sabmit the following 


For continuing the publication of the charts of the north | 
Pacifie ocean and Behring’s Straits expedition, $6,760. | 

Here is an estimate and recommendation from i 
the Secretary of the Navy. 

Mr. UNTER. I understand this is merely | 
to print the charts. 

Mr. SEWVARD. Yes, sir; that is all. 

Mr. HUNTER. Ido not object to it. 

Mr. JOHNSON, of Arkansas. Ifitisto print: 


Mr. JOHNSON, of Arkansas. I think itis: 


very well; and l suggest it to the Senator now, || 


that before we make any more appropriations for |; 


of any description, they should be presented before |! 
the Commitice on Printing on a resolution that 
proposes to print them. Itis notconsistent, either, : 
with a full knowledge of the transaction of busi- `| 


ness when Senators propose here to print books :! 


or charts without a reference to the proper com- 
mittee. I suggest to gentlemen present that I shall į; 
object now,and forevermore, to everything thatis | 
proposed to be printed, unless the work or mate- ` 


rial to be printed shall have been referred to the 
committee on that subject, and been returned by 
them to the Senate after they-have had an oppor- 
tunity to examine it, with estimates of what it 
would cost, and of its true value. These forms 
are necessary, and no more printing should be 
done until they are entirely complied with. 

Mr. SEWARD. Lam willing to concur in that 
policy: but all these estimates and all these re- 
ports are exactly as the honorable Senator: re- 
quires them. 

Mr. JOHNSON, of Arkansas. Very well; let 
them be referred. I will say to the Senator, that 
during the last session there were passed through 
this body, and which were protested against at 
the time, propositions for printing which we had 
assurances would cost but little or nothing, and 
yet have amounted to very much; and, if we shall 
permit them to go on in the spirit in which they 
have gone on hitherto, from the favor or the friend- 
ship of members of this Senate towards those who 
ask that they shall be done, they will reach an 
amount of expenditure not one cent less than half 
a million dollars. Ido not think that these prop- 
ositions should be concurred in until they have 
conformed to those practical rules which declare 
that, before you order the printing of any docu- 
ment, you shal! know distinctly what it will cost 
you todo it, and what is the objection to its being 
done, as well as its value, when printed, to the 
public itself, after you shall have paid for it. 

Mr. PUGH. I should like to hear that amend- 
ment read again. 

The Secretary read it. 

Mr. PUGH. Is that reported from any com- 
mittee ? 

The VICE PRESIDENT. By the Committee 
on Naval Affairs. 

Mr.SEWARD. There is an estimate and rec- 
ommendation of the Department for exactly that 
amount, and it is reported from the Committee on 
Naval Affairs. 

Mr. PUGH. This isan old acquaintance. We 
had this subject under consideration at the last 
session. A gross amount was reported by tha 
Committee on Naval Affairs. It was stated that 
it was a little affair, and would cost buta few hun- 
dred or few thousand dollars, and would never 
trouble us again. I recollect that the Senator 
from Arkansas and I were unfortunate enough to 
differ with the committee. We said it was the. 
beginning of a work,and probably we should not 
sec the end of it very soon. Here itcomes again. 
The first appropriation was probably five or ten 
thousand dollars. Now it goes on to $6,000. It 
appears to me, Mr. President, that, under the 
rules of the Senate, every question of printing, 
whether it be an amendmentor anything else, is 
by law referable to the Committee on Printing, 
and that itis no more in order to put to an appro- 
priation billan amendment providing for the print- 
ing of a book or chart than by private resolution. 
Under the rules, with a few special exceptions, in 
defining the duties of the Committee on Printing, 
the printing of nothing can be ordered unless 
snbmitted to that committee; and I submit to the 
Chair, under the rule defining the duties of the 


| Committee on Printing, that this proposition must 


go to them. 

Mr. CAMERON, I think, if the Senate deem 
it proper to pass the amendment, they had better 
dispense with the Committee on Printing at once. 
It would be impossible for them to attempt to reg- 
ulate the printing, if the Senate choose to take 
the whole business of the committee out of their 
hands. 

Mr. HUNTER. I hope the Senatorfrom New 
York will withdraw the amendment. Let it go to 
the Committee on Printing. Itis obvious that 
the amendment cannot pass, under such circum- 
stances. The committee are entitled to it, and 


Mr. SEWARD. I will withdraw it. $ 
Mr. JOHNSON, of Arkansas. The commit- 


li tee do not want to have anything to do with it, 


but really these things ought to stop somewhere. 
Mr. SEWARD. I hope the Senate will give 


; me unanimous consent to refer it to the Commit- 


tee on Printing. 

Mr. JOHNSON, of Arkansas. lL hope not. I 
never want to see any more of these publications 
before the committee, but I cannot help myselfif 
you choose. to refer it. 


It was so referred. 
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Mr. IVERSON obtained the floor. 

Mr. MALLORY... A remark fell from. my 
friend from Ohio, which itis necessary for the 
Committee on Naval Affairs to answer. He re- 
marked that this amendment was an old friend of 
his-—- 

The VICE PRESIDENT. The Senator from 
Georgia is entitled to the floor. 

Mr. IVERSON. There is no question before 
the Senate. 

Mr. MALLORY. Will the Senator allow me 
to answer one remark of the Senator from Ohio? 
I will not occupy the floor a moment. 

Mr. IVERSON. Iwill, as a personal favor. 

Mr. MALLORY. The Senator from Obio says 
that this is an old acquaintance 

Mr. FESSENDEN. I would inquire of the 
Chair if it is in order for the Senator to speak 
after the proposition has been referred to the 
Committee on Printing? 

The VICE PRESIDENT. The Chair sustains 
the point of order. 

Mr. MALLORY. Very well, sir. 

Mr. IVERSON. I offer an amendment, to in- 
gert as a new section: 

Jind be it further enacted, That all the officers of the Navy 
who were puton the retired list, upon furlough pay, by the 
late retiring naval board, who have been advanced and put 
on the feave-pay list, by the late naval courts of inquiry, 
with the approval of the President, shall be entitled to re- 
ceive leave pay, for and during the titne they were on the 
furlough list aforesaid, deducting such sums as they might 
have received for furlough pay during the said time, and that 
such officers as were dropped from the Navy by the Presi- 
dent, under the decision and recommendation of the said 
retiring board, and have been restored to the Navy by the 
said naval courts of inquiry and the President, and put apon 
the furlongh or teave list, shall be entitled to pay according 
to their present position, during the time they were dropped 
outor the Navy, dedacting any amount which they might 
have severally reeeived under the act of January 16, 1857, 
entitled “An aci to amend an act to promote the efficiency 
of the Navy.” 


Mr. HUNTER. This is to provide for a pri- 
vate claim. It is to give back pay, as I under- 
stand it. Itis entirely a case of individuals. 

Mr. IVERSON. I am aware of the point of 
order which the Senator has raised on this prop- 
osition. I desire to make an explanation of my 
amendment. This comes from the Committee on 
Claims, which might be considered rather an in- 
appropriate committee to present an amendment 
of this sort to the naval appropriation bill, but for 
the fact that the memorial of onc officer has been 
presented, and referred to the Committee on 
Claims; and the committee, taking into considera- 
tion that particular case, deem it advisable to in- 
troduce a general amendment, applying to all of- 
ficors, instead of introducing a bill applicable to 
the individual who presented the elaim. Iwill 
not go back to the act of 1855, which created the 


retiring board, by which many of those officers: | 
were retired and put on the furlough and other | 


lists. 

Mr. HUNTER. 
der. 

Mr. IVERSON. I am aware, in relation to 
the point of order, that this amendment may be 
strictly not in order; but as the Senator and the 
Chair will remember, a few days ago, when a sim- 


I have raised a point of or- 


ilar question was under discussion, I referred to | 


a number of precedentsin which back pay, as the 
Senator from Virginia calls it, was put upon ap- 
propriation bills. 1 referred to the case during the 
last Concressof Mr. Pendleton, achargé d’affaires 
atone of the Republics of South America, and the 
back pay of Mr. Schenck, and the back pay of 


Mr. Marsh, all put upon the civil and diplomatic > y : 
i ‘| the Chair that I offered to another bill by the an- 


appropriation bill. ‘Phat was for compensation 
for services already rendered. Also, in 1850, an 
amendment was made to the Indian appropriation 
bill, appropriating $20,000 to pay to the Central 
Bank of Georgia an amount due to the State of 
Georgia. That was an appropriation, tlre object 
of which had long since past. In that same bill 
an appropriation of $72,000 was inserted for the 


pay of the Texas volunteers, who had already ; 
served; and money was appropriated paying those | 


volunteers. If I had time to search the records, I 
could find fifty cases in which precisely similar 


| those courts to the leave of absence. 
j upon the presumption that these decisions of the 


amendments have been inserted in a general ap- , 


propriation bill, 


The point of order was made 1n 
ail these cases. 


The Chair did not decide the 
point of order, but submitted the question to the 
Serate whether they would receive it or not. it 
is competent for the Chair to do that. He may 
put the question, ‘ Will the Senate receive this 


4 the miscellaneous bill or this one. 


arnendment??’?.. The Senate may overlook the 
30th rule, or adhere to it, and oust an amendment 
which is not strictly within that rule. I shall ask 
the Chair, therefore, respectfully to put it to the 
Senate to know whether this amendment will be 
received. It is a very important amendment, and 
many individuals will be affected by it. 

Those officers were put out of the Navy by 
the retiring board, in 1855. Some of them were 
dropped, and others were put upon the furlough 
list, and only drew furlough pay during the time 
they were out. Now, sir, these very officers, under 
the act of last session, have made their applica- 
tions to the courts of inquiry, and have been ad- 
vanced in their position. Some who have been 
dropped have been restored to the Navy, and put 
on furlough and leave lists; and more, ordinarily 
put on the furlough list, have been advanced by 
It goes 


recent courts are conclusive that the original find- 
ing of the board of fifteen was wrong; that they 
ought never to have been dropped or placed on 
the furlough list; and the committee, in fact, oc- 
cupy the same position now, under the decision 
of the recent courts of inquiry. The same pro- 
vision, Mr. President, was applied in the act of 
the last Congress, making provision for these 
courts of inquiry. The sixth section of that act 
declares: 

“ That all officers who may be restored to active service, 
under the provisions of this act, shall be entitled to draw 
the same pay they were drawing at the time they were re- 
tired or dropped for and during the time of such retirement 


‘| or suspension from the active service aforesaid.” 


All the officers who have been restored to the 
active service by the decisions of the recent courts 
of inquiry are, under the operation of this sec- 
tion, drawing full pay from the time they were 
originally retired by the old retiring board. Now, 
sir, by a parity of reasoning and of justice these 
officers who have not been restored to active ser- 
vice, but advanced from the positions in which 
they were placed by the retiring board to higher 
positions, are entitled to their present compensa- 
tion, from the time they were thus retired. 

Mr. HUNTER. I think there is a question of 
order pending. 

The VICE PRESIDENT. The Chair was in- 
duiging the Senator from Georgia, no objection 
being made. Objection being made, he will de- 
cide the point of order, 

Mr. HUNTER. I would not object; but it is 
nearly nine o’clock. 

The VICE PRESIDENT. The Chair would 
be happy to gratify the Senator from Georgia by 
putting the question, ‘Shall the amendment be 
received ?’’ (the proper question would be, ‘Js it 
in order ?”’) but the Chair having no doubt on the 
point of order, thinks it his duty to decide it. He 
does not think the amendment is in order, under 
the rule. 

Mr. IVERSON. I respectfully appeal from the 
decision of the Chair, and let the Senate decide. 

The question being put, the decision of the 
Chair was sustained. 

Mr. KENNEDY. I would suggest at this very 
late period of the day, after a prolonged and ar- 
duous session, and as there is no probability in 
the world of coming to a vote— 

Mr. HUNTER. We shail finish in half an 
hour. : 

Mr. KENNEDY. Then I yield, and will not 
make the motion I intended to make to adjourn. 

Mr. BELL. 1 want to send an amendment to 


thority of the Committee on Naval Affairs. Itis 
to insert at the end of the bill: 


Seo. —. And he it further enacted, That from and after 
the Ist day of July, 1856, the clerks, messengers, and watch- 
men, at the navy-yard and marine barracks at Washington 
shall be entitled to receive the compensation authorized 
by the acts of April 22, 1854, and August 5, 1854, for the 
payment of which such sum as may be necessary be, and 
the same is hereby, appropriated out of any money in the 
Treasury not otherwise appropriated. 


Mr. HUNTER. Is not that out of order? 
it not for back pay, and a private claim? 


Ts 


i able Senator took that exception then, and the 


June 7. 


Senate was of opinion that it was not in orders 
but it was not ruled out of order by the Chair. 

I wish to say a word or two in relation to it. 
It is to carry out an existing law. Here are 
some four, five, seven, or eight clerks, messen- 
gers, and watchmen at the navy-yard, who, for 
i the last four years, I believe, have been deprived 
of one fifth of their salaries as established by law. 
It was said the other day, in some remarks made 
upon the subject by the Senator from Virginia— 
he did not argue it, but asked me if it was not a 
private claim—that it was arrearages of pay; 
and it was suggested by a Senator near me that 
certainly it was a private claim, and a very fit 
case to goto the Court of Claims. Now, hereare 
seven or eight men, poor clerks and messengers, 
who have been in that service twenty-five years. 
I havegota list of the service. Ifthis case should 
be sent to the Court of Claims they will have to 
pay their lawyer, and there is not more than two 
hundred dollars a year coming to them. They 
are to be referred to the Court of Claims. For 
what reason? Because an officer of the Treasury 
arbitrarily chooses not to estimate for these clerks 
upon a reason of his own. For what reason? 
He thinks the clerks and messengers of this yard 
ought not to have more than theclerks and mes- 
sengers in other yards, when Congress decided 
they should have more; and these poor fellows 
have been appealing to us for three or four years. 
It is due under an existing law. 

The VICE PRESIDENT. Will the Senator 
be kind enough to refer to the provisions of law 
providing for it, that he may decide the point of 
order? 

Mr. BELL. I shall have great pleasure in doing 
it. The first section of the act of the 22d of April, 
1854, classifies all the clerks, and fixes their sal- 
aries; then it goes on, and the next section is in 
these words: 

“That the stamp and blank agent for the Post Office De- 
partment receive the same salary as clerks of the second 
class, provided for in the first section of this act; and an 
addition of twenty per cent, is hereby added” — 
not an extra compensation for that time— 

“to the pay now authorized by law to each of the mes- 
sengers, packers, Jaborers, and watehmen, of the different 
Sxeculive Departments of the Government in Washington ; 
to the clerks employed at the navy-yard and marine bar- 
racks at Washington ; tothe clerk, messenger, and laborer, 
in the office of the Commissioner of Public Buildings,” &c. 

Again, by the second section of an act—the 
naval appropriation bill—passed at a subsequent 
period of the same session in 1854, it is provided: 

“ And be it further enacted, That the provisions contained 
in the act of the 22d April, 1854°— 
which I have just read 
“ adding a percentage to the pay of the clerks employed at 
the navy-yard in Washington city, be construed so as to 
include the clerks and messengers in the office of the navy 
agent for said yard, and the messenger in the command- 
ant's office,” 

That is a distinct item. 

The VICE PRESIDENT. The Chair will 
have the amendment read again. 

The Secretary read it. 

Mr. BELL. © There ought to be added to the 
amendment this further act of August 5, 1854. 

Mr. COLLAMER. I would suggest to the 
gentleman that it strikes me, from the reading of 
the amendment, it effects nothing. It provides 
that they shall receive the pay given to them by 
that act. 

Mr. BELL. Yes, sir. 

Mr. COLLAMER. If it has been decided at 
the Department that that act does not give them 
anything, they will not get anything by this 
amendment. 

Mr. BELL. They have not decided any such 
thing. 

The VICE PRESIDENT. As the ear of the 
Chair heard the amendment, he does not perceive 
that itis out of order. it seems to him to carry 
out an existing law. 

Mr. PUGH. Does the Chair decide that amend- 
ment to be in order? 

The VICE PRESIDENT. Yes; as the Chair 
could catch the reading of the amendment. 

Mr. PUGH. It depends on no power on earth. 
Does it follow that an amendment to carry out 
any existing law is in order? 

Mr, BELL. Undoubtedly it is. 

Mr, PUGH. 1 understand that law requires 
! an appropriation of public money on the subject. 
| This may be all the law on the subject, but it is 
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amazing to me, if that be the law, that the Exec- 
utive Department should have refused té*pay this 
money for two years past. I am strongly under | 
the impression that there is something else in the 
case, and I do not think it is to carry out any law 
that I can perceive, 

Mr. BELL. It is to pay standing salaries au- 
thorized by law. 

Mr. PUGH. It does not say authorized. It 
says to carry out an existing law. 

Mr. BELL. What do you mean by the law? 

The VICE PRESIDENT. The best decision 
that the Chair can make is that the amendment is 
in order. 

The question being put, 

The VICE PRESIDENT decided that the noes 
appeared to have it. 

Mr. BELL. I ask for the yeas and nays. | 
[© Oh, no. ”] I want to see whether this will not 
be agreed to. Ido not want to be troublesome. 
It is a very plain case. 

The question was again put 
ment was agreed to. 

Mr. HOUSTON. I ask leave to present an į 
amendment for the purpose of explaining and 
carrying out an amendment attached to the ap- 
propriation billat the last session. It passed then. 
[am not going.to make a speech about it. It was 
for the benefit of officers who were in the Texas 
navy at the time of annexation. It did not ex- 
tend to the widows and legal heirs of those who 
deceased before the passage of the law, but to 
those who were in service at the time of annex- 
ation. This is intended to explain the object of 
that law, and carry it out more perfectly. The 
next portion of it will be to explain the fact that 
the Secretary has’ put a construction upon it to 
suit himself, different from what was intended, 
that midshipmen were not commissioned officers. 
With the leave of the Chair, I will read it: 

And be it further enacted, That the widows and legal 
heirs of the officers of the late Texas navy, who were in 
service at the time of annexation, and bave since deceased, 
be, and they are hereby placed on the same footing that the 
officers of the same tenure were placed. who were living |j 
on the 3d of Mareh, 1837, and that the midshipmen of said 
navy shall be regarded as commissioned officers by the Sce- 
retary of the Navy, and be entitled to the benefits intended 
by this section. 

Mr. HUNTER. This amendment is clearly 
out of order; it makes an additional appropriation 
not reported by any committee. Not only docs 
it make an additional appropriation, but itis a 
private claim. Itis to give salaries to those for 
whom thedaw provides no salary. 

Mr. HOUSTON. It isexplanatory of the law, 
and the whole intention of the law that has here- 
tofore existed, and to enable the Secretary of the 
Navy to give such a construction as will meet | 
the object ofthat law. Itis not an original matter | 
as I understand it; but one in furtherance of jus- 
tice to whoever may be intended. It embraces 
the case of no one individual; but is general in its 
import, and explanatory of a portion of the law. | 

The VICE PRESIDENT. The Chair feels | 
obliged to decide that the amendment is not in} 
order under the rule, . 

Mr. HOUSTON. I feela delicacy in doing so, 
but I feel bound to appeal from the decision of 
the Chair; and upon that I ask for the yeas and | 
nays. 

The yeas and nays were ordered. 

Mr. HOUSTON. I will ask leave to withdraw 
the call for the yeas and nays. 

The VICE PRESIDENT. If there be no ob- 
jection, the call for the yeas and nays will be 
withdrawn. 

Mr. MALLORY. I object to it. 

Several Senators. Oh, no. 

Mr. MALLORY. We shall have no quorum; 
and I want to sce whether there is a quorum pres- | 
ent or not. 

The VICE PRESIDENT. The yeas and nays 
having been ordered, the question must be put, |; 
if any Senator insists upon it, ; 

Mr. MALLORY. [insist upon it. : 

The VICE PRESIDENT. Being insisted | 

upon, the Chair will direct the roll to be called. 
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„and the amend- 
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ii of order. 


| thinks it will be clear to the Senate. ” 


! The provision was drawn up in great haste by 


i the Naval Committee. 
| opinion, Į will withdraw the point of order. 


i the same opinion. 
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The question being taken by yeas and nays, 
resulted—yeas 31, nays 5; as follows: 

YEAS—Measrs. Bayard, Bell, Bigler, Broderick, Cam- | 
eron, Chandler, Crittenden, Dixon, Doolittle, Dougtas, Fe 
senden, Foot, Foster, Hate, Hamlin, Harlan, Hunter, Ive 
son, Johnson of Arkansas, Johnson of 'Tennessce, Mal- 
lory, Pearee, Polk, Pugh, Reid, Sebastian, Slidell, Stuart, | 
Toombs, Trumbull, and Wright—3l. 

NAYS—Messrs. Cotlamer, Fiteh, Houston, Rice, and 
Seward—5. . 

So the decision of the Chair was sustained as 
the judgment of the Senate. : 

Mr. IVERSON. [rise to a privileged ques- j 
tion. Į move to reconsider the vote, and simply | 
make this remark. Part of that amendment is 
clearly in order. The latter part of it, declaring 
that midshipmena of the Navy shail be considered 
as commissioned officers, is certainly in order, be- 
cause it is legislation of a future character. Ifa 
part of an amendment is in order, although an- 
other portion may not be in order, the whole 
amendment is clearlyin order. That has been i 
repeatedly decided. 

Mr. BAYARD. [rise to ask what the ques- 
tion before the Senate is? 

Mr. IVERSON. A motion to reconsider. 


1 


The VICE PRESIDENT. It is the motion of i| 


the Senator from Georgia to reconsider the vote 
just taken. 

Mr. IVERSON. Which I had aright to make. 
I merely throw out the suggestion. If the Chair | 
thinks Í am wrong, I will withdraw the motion | 
to reconsider. i 


The VICE PRESIDENT. The amendment | 


wasa unit. There was no motion made to with- 
draw it. By far the larger portion of it was out 


Mr. IVERSON. The Chairruled it out on the 
pointof order. I move to reconsider the vote, if 
itisin order. Injustice has been done, it seems 
to me, to the Senator from Texas. If the Chair 
decided wrong on the point of order, the Senate | 
ought to do justice to the Senator from Texas. 
The VICE PRESIDENT. If ithe the pleasure | 
of the Senate to reconsider the vote, the amend- : 
ment can again be offered, and a decision had 
upon it. 

Mr. IVERSON. The question was not taken 
on the amendment, but on the decision of the | 
Chair. The question was, ‘Shall the decision of ; 


of the Chair stand as the judgment of the Sen- |! 


ate;” that has been just decided by the yeas and 
nays. Now I move to reconsider that vote. The 
point of order is, that I can still bring the point 
up again, and the Chair can then decide whether 
the point of order will be sustained. 

Mr. HUNTER. Lhope it will not be recon- ' 
sidered. If the amendment was an entire thing, 
and if any part of it was out of order, the whole 
was, The reason is just the reverse of what the | 
Senator from Georgia says. 

The VICE PRESIDENT. 
get the Secretary to read it a 


gain, and then he 


The Seeretary read it. 
Mr. HOUSTON. 


ir. President. The reason for it is simply this. 


my recent colicague, General Rusk, at the close 
of the session cn the 3d of March, and he had to 
draw it in great haste, and omitted to include the 


| widows and legal representatives of officers who | 


were jn the service at the time of annexation. | 
The intention was to extend it to the midshipmen, 
supposing that the Secretary of the Navy would 
put a construction on the law that they were com- 
missioned officers. He declined to do so. They : 
are notoriously so, and I referto the chairman of | 


Mr. IVERSON. If the Chair is of the same | 
The VICE PRESIDENT. The Chair is of 


Mr. HUNTER. I hope the bill will now be 


= reported to the Senate, 


The bill was reported to the Senate as amended. 
The VICE PRESIDENT. Is it the pleasure 
of the Senate to vote upon the amendments made 


The Chair willi 


Į will explain in a word, | 


l Jaunched and committed to the water, and then 


‘| 
| 
| 


| as in committee, together? The Chair hears no 
| objection. 

‘The amendments were concurred in. 

' Mr, MALLORY. Is the bill stil- open to 
amendment? a 
: The VICE PRESIDENT. Yes, sir. 

Mr. MALLORY. Then I offer the following 
amendment, to be inserted as a new section: 

Src. 6. Aad be it further enacted, That the Secretary of 
the Navy cause to be constructed, as speedily as may be 
consistent with the public interests, five steain screw 
sloops-of war, with full steam power, whose greatest 
draught of water shall not excecd fourteen feet, which ships 
shali combine the heaviest armament and greatest speed 
compatible with their character and tonnage ; and one side- 
wheel war steamer, whose greatest. draught. shall not èx- 
ceed cight feet. armed and provided for service in the China 
seas; and that there be, aud is hereby, appropriated, to be 
expended under the direction of the Secretary of the Navy, 
for the purpose above specified, the sum of $1,200,000 oat ` 
of any money in the Treasury not otherwise appropriated. 

That is the bill which has been on our tables 
for a fortnight or three weeks, I am told there 
are Senators who will vote for five but. not six, 

Mr. HUNTER. Ibope the question willbe 
taken without debate. 

Mr. MALLORY. Iam wi 
taken without debate. 

Mr. MALLORY called for the yeas and nays 
i on the amendment; and they were ordered; and 
being taken, resulted—yeas 18, nays 17; as fol- 
lows: 

Y FAS—Mossrs. Bayard, Bell, Bigter, Brown, Crittenden, 
E Dixon, Doolittle, Fessenden, Fiteh, Poster, Hale, Hamlin, 
Tailory, Pearce, Reid, Sebastian, Slidell, and Wr 18. 

NAYS—Messrs. Broderick, Cameron, Chandler, Poot, 
Haran, Houston, Hunter, Johnson of Arkansas, Johnson 
of Tennessee, King, Polk, Pugh, Rice, Seward, Stuart, 
Toombs, and 'Trumball—17. 

So the amendment was agreed to. 

Mr. DOUGLAS. Iwas out at the moment the 
i vote was taken. Idesire to record my vote in 
the affirmative, if there be no objection. 

Mr. JOHNSON, of Arkansas, Will it change 
the result? 

Mr. DOUGLAS. No, sir. 
Mr. JOHNSON, of Arkansas. 
| I will not object. 
The VICE PRESIDENT. The Chair hears 
no objection, and the Senator’s name will be re- 
corded. R > 
Mr. CRITTENDEN. In18180r 1819, a rule 
was prescribed by resolution of Congress for the 
naming of our national vessels. The first class, 
by that rule, were to be called after the several 
States; the second class, after our rivers; and the 
third class, after particular townsand cities. That 
rule is becoming inapplicable, for I suppose we 
shall never build a man-of-war again, according to 
the old classification, entirely; I have, therefore, 
proposed a rule applicable to steamships, keeping 
ree from the ether. Itisto be inserted as an ad- 
ditional section, and reads: 
ind b 


ling that it shall be 


If it does not, 


built, s 


; Navy, under 
the dire 


lates, accord- 
of forty guns 
and shall be 


ull be considered the second class, 
nnd be called aficr the rivers and principal towns or citics 5 
| and all those of less than twenty guns shall be the third 
lass, and named by the Seeretary of the Navy, as the Pres- 
nay direct, care being taken that no two vessels in 
the Navy shall bear the same name. 

That is keeping up in substance the rule as it 
was before. 

Mr. MALLORY. I should like to hear the 
amendment read again by the Secretary. I only 
heard the latter part of it. 

The Secretary read it. ace 

Mr. MALLORY. 1 would ask if it refers to 
vessels now being built, and which have received 
their names. I ask the Senator to except vesscls 
already named. 

Mr. CRITTENDEN. 


i 
| 
{ 
f 
| 
i 


i 
| 
‘| 
| 
i 
H 
i 


No, sir; I never knew 


| a vessel being named before she was launched. E 


| thought she never was named until she was 


received her name. 
The VICE PRESIDENT. Does the Senator 
from Florida move that amendment? 
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Mr. MALLORY. Yes, sir. I beg leave to say || 
that vessels are almost always named before being 
built. Such has been the case in my recollecuon; 
and every vessel has been naméd previously by 
the President of the United States. 

Mr. HUNTER. I hope the question will he 
taken. 

The amendment to theamendment was rejected. 

The amendment was agreed to. 

The amendments were ordered to be engrossed, 
and the bill to be read a third time, It was read 
the third time, and passed. 


ARMY APPROPRIATION BILL. 


Mr. HUNTER. I move to postpone all prior 
orders for the purpose of taking up the Army bill, 
meaning then to move to adjourn. I only wish 
to have it taken up, so that it may be the order 
for to-morrow. . 

Mr. DOUGLAS. Itrust that will not be done. 
The other Senator from Virginia gave notice that 
he would call up his bill in regard to our foreign 
relations to-morrow; and, as he is not here, I 
think it is rather a snap judgment. 

Mr. HUNTER. If by my superior diligence 
I get that advantage, I submit I um entitled to it. 

Mr. DOUGLAS. On behalf of the Committee 
on Foreign Relations, I feel bound to protect 
them against the superior skill and diligence of | 
the Senator from Virginia. 

Mr. BAYARD. I think it is the practical busi- |; 
ness as against Buncombe; and I am in favor of 
the practical business. 

r. PUGH. I move that the Senate adjourn | 

The motion was not agreed to. 

The motion of Mr. Hounrer was agreed to; and 
the Senate, as in Committee of the Whole, pro- 
ceeded to consider the bill (H. R. No. 243) mak- | 
ing appropriations for the support of the Army 
for the year ending the 30th of June, 1859. 

On motion of Mr. HunteR, the Senate (at nine 
o’clock, p. m.) adjourned. 


HOUSE OF REPRESENTATIVES. | 
Monpay, June 7, 1858. 


The House metat cleven o’clock, a.m. 
The Journal of Saturday was read and approved. 


PERSONAL EXPLANATION. 


Mr. SAVAGE. I wish to say to the House, 
that, as the friend of the gentleman from Indiana, 
[Mr. [Ivaues,] in regard to the language that 
passed between him and the gentleman from Ii- 
nois (Mr. Harris] in the debate on the Minne- 
sota election case, | meta distinguished citizen 
of my own State, Major William H. Polk,-as the 
friend of the gentleman from Illinois, and that 
Major Polk and myself, after carefully consider- 
ing the debate and its antecedents, determined 
that no hostile meeting ought to take place, and 
have settled the difficulty upon terms, in our opin- 
ion, alike honorable to bok gentlemen. 


SAMUEL PITTS’S REPRESENTATIVES, \ 


Mr. MAYNARD, by unanimous consent, re- | 
ported from the Committee of Claims a bill for the } 
relief of the legal representatives of Samuel Pitts, 
deceased; which was read a first and second time, 
referred to a Committee of the Whole House, 
and, with the report, ordered to be printed. 

FIVE DECEASED CLERKS. 

Mr. MAYNARD also, from the same commit- | 
tee, reported a bill for the relief of the legal repre- il 
sentatives of five deceased clerks in the Philadel- | 
phia custom-house; which was read a first and ;| 
second time, referred toa Committee of the Whole || 
Flouse,and, withthe report, ordered to be printed. H 


Mr, MAYNARD also, from the same commit- | 


tee, reported a bill for the relief of James Phelan; | 
which was read a first and second time, referred | 
to a Committee of the Whole House, and, with i 
the report, ordered to be printed. 


\ 

JAMES PHELAN. | 
| 

I 

i 


CHARLES JAMES LANMAN, ji 

Mr. MAYNARD also, from the same commit- 
tee, reported a bill for the relief of Charies James 
Lanman; which was read a first and second time, || 
referred to a Committee of the Whole House, and, |j 
with the report, ordered to be printed. 


L. F. TASISTRO. 
Mr. MAYNARD algo, from the same commit- :! 


| on its merits, and a decision had thereon. 
‘the unanimous consent of the House that it be 
| made the special order in Committee of the Whole 


tee, presented an adverse report in the case of L. 
F. Tasistro; which was laid on the table, and or- 
dered to be printed. i 


LANDS FOR INDIANS IN TEXAS. 


Mr. REAGAN, by unanimous consent, re- 
ported, from the Committee-on Indian Affairs, a 
bill for the acceptance by the United States of the 
jurisdiction and control of certain lands set apart 
by the State of Texas for the colonization of the 
Indians of that State, and for other purposes; 
which was read a first and second time, ordered 
to be printed, and its further consideration post- 
poned till the second Tuesday in December next. 


MESSAGE FROM THE SENATE. 


A message was received’ from the Senate, by 
Asnury Dicxiys, their Secretary, notifying the 
House that that body had passed a bill of the 
House (No. 85) for the relief of Peter Parker. 


ENROLLED BILLS. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported that the committee had examined 
and found truly enrolled bills of the following 
titles: 

An act (S. No. 226) for the relief of Mrs. Har- 
riet O. Reid, executrix of the late Btevet Colonel 
A. C. W. Fanning, of the United States Army; 

An act (S. No. 318) for the relief of Keep, Bard 
& Co., J. Caulfield, and Joseph Landis & Co.; 
and i 

An act (S. No. 323) to confirm the sale of the 
reservation held by the Christian Indians, and to 
provide a permanent home for said Indians; when 
the Speaker signed the same. 


TIME OF HOLDING COURT IN TEXAS. 


Mr. HOUSTON, from the Committee on the 
Judiciary, reported, by unanimous consent, a bill 
to change the time of holding the spring term of 
the district court of the United States for the 


! western district of the State of Texas; which was 
| read a first and second time. 


Mr. HOUSTON. This bill simply proposes 


; to change the time of holding one of the terms of 


the United States district courts in the State of 
Texas. It meets the approbation of the judge, 
the bar, and the people. [ask that it be put upon 
its passage. 

The bill was ordered to be engrossed and read 
a third time; and, being engrossed, it was accord- 
ingly read the third time, and passed. 


GOTTLIEB SCHRERER. 


Mr. CRAIGE, of North Carolina, from the 
same committee, reported, by unanimous con- 
gent, a bill for the relief of Gottlieb Schrerer; 
which was read a first and second time. 

Mr. CRAIGE, of North Carolina. This bill 
does not take a penny out of the Treasury, but 
merely relieves this man from a penalty incurred 
by him. Lask that it be put upon its passage. 

The bill was ordered to be engrossed and read 


| a third time; and, being engrossed, it was accord- | 


ingly read the third time, and passed. 
Mr. CRAIGE, of North Carolina, moved to 
reconsider the vote by which the bill was passed; 


and also moved to Jay the motion to reconsider 


on the table. 
The latter motion was agreed to. 


DEPREDATIONS OF CREEK INDIANS. 
Mr. SHORTER. There is a bill upon the Pri- 
vate Calendar to provide for the examination and 
payment of certain claims of citizens of Georgiaand 
Alabama, on account of losses sustained by dep- 
redations of the Creek Indians. I do not ask the 
House to take up that bill and put it upon its pas- 


| sage, but I ask the House to assign some day next 


session when the parties may haveahearing. ‘They 
have been here for the last ten years pressing their 
claims; the bill has frequently passed the Senate, 
but it never has been discussed in this House. I 
do not ask to have it discussed this session, but 


: that the House will fix some time next session 


when the bill may be fully and fairly discussed 
I ask 


House for the second Friday in December next. 
Mr. COBB. Say the third Friday in Decem- 
ber. 1 want time to look into the question. 
Mr. SHORTER. Ihave no objection to that. 
No objection being made, the bill was made the 


special order, in Committee of the Whole House, 
for the third Friday in December next. 


COSTS IN UNITED STATES COURTS. 


Mr. CRAIGE, of North Carolina, by unani- 
mous consent, from the Committee on the Judi- 
ciary, reported back, with a recommendation that 
it do not pass, House bill (No. 294) to regulate 
the fees fnd costs to be allowed district attorneys 
of the United States, clerks, marshals, attorneys, 
and other officers in the circuit and district courts 
of the United States, and for other purposes; 
which was laid upon the table, and, with the re- 
port, ordered to be printed. 


COSTS IN COURTS IN CALIFORNIA. 


Mr. CRAIGE, of North Carolina. Task the 
unanimous consent to report back from the Com- 
mittee on the Judiciary, with an amendment, in 
the nature of a substitate, House bill (No. 53) to 
regulate the fees and costs to be allowed marshals, 
district attorneys, clerks, jurors, and witnesses, in 
the State of California, and the Territories of Or- 
egon and Washiigton. 

The act of 1853 gave them one hundred. per 
cent. on the fees allowed in the older States for 
two years,and fifty per cent. for two years longer. 
This bill merely proposes to continue the act of 
1853 for two years longer. 

Mr. MORGAN, l object. 


REPRESENTATIVES OF DANIEL HAY. 


Mr. WASH BURNE, ofMaine. Task the unan- 
imous consent of the House that the Committee 
of the Whole House be discharged from thie fur- 
ther consideration of Senate bill for the relief of 
the legal representatives of Daniel Hay, deceased. 

There being no objection, the Committee of the 
Whole House was discharged from the further 
consideration of the bill. 

The bill was read in extenso. 

It provides that the proper accounting officers 
of the Treasury shall pay to the legal represent- 
atives of Daniel Hay, deceased, a sunm equal to 
two per centum on alf moneys disbursed by him 
as agent for paying pensions from and after the 
20th of April, 1836, with interest on the same 
from April 30, 1856. 

Mr. WASHBURNE, of Illinois. JI move the 
previous serene on the third reading of the bill. 

Mr. JONES, of Tennessee. How did this bill 
come up? 

The SPEAKER. By unanimous consent. 

Mr. JONES, of Tennessee. L thought the bill 
was read for information only. 

The SPEAKER. The Chair had it read first 
for information, and it was then read at length on 
its engrossment. 

Mr. JONES, of Tennessee. This belongs to 
a class of cases, and if we are going to legislate 
upon them, we should pass a general bill. My 
own opinion is that the whole class i$ wrong. 

Mr. HARRIS, of Hlinois. In a case exactly 
like this, a bill was passed for the benefit of a gen- 
tleman in the gentleman’s own State during the 


| last Congress, and [think this ought to pass now. 


Mr. JONES, of Tennessee. IT would say that 
the fact that there was a case passed for a gentle- 
man in Tennessee is not conclusive that itis right. 
There are other cases of the same character in 
Tennessee; and my remark was, that if you in- 
tended to relieve these persons, you should pass 
a general law, and deal out equal justice to all of 
them, and not pass a separate bill for each indi- 
vidual case. 

Mr. HARRIS, of Illinois. I did not cite the 
gentleman’s case to show that it was conclusive 
proof that it was right. But we have waited 
twenty years for Congress to pass a general law, 
and they have failed to do so; and now we ask 
that justice shall be done to this applicant. The 
bill has passed the Senate; and has been réported 
on favorably by the committee of this House, 
and I think it ought to be passed. 

Mr. JONES, of Tennessee. I do not think 
there isany justice in the bill; and 1 move to lay 
it upon the table. a 

Mr. MARSHALL, of Illinois. I rise to aques- 
tion of order. Had the gentieman the floor to 
make that motion ? 

The SPEAKER. The gentleman’s colleague 
called for the previous question, and it was per- 
fectly competent for the gentleman from Tennes- 
see (Mr. Jonzs] to take the floor. 

Mr. MARSHALL, of Illinois. Iask thatthe 


* 
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report of the committee be read, before the ques- 
tion is taken on the motion to lay upon the table. 
I think that there can be no objection toit. ft 


has been reported on favorably at several sessions | 


of Congress. 

Mr. SAVAGE. Has the previous question 
been seconded ? . 

The SPEAKER. It has not. 

Mr. WASHBURNE, of Hlinois. The gentle- 
man from Indiana [Mr. Case] who reported the 
bill can make any explanation that may be de- 
sired. 

Mr. JONES, of Tennessee. 
gress with the business in order. If debate be in 
order I do not object; otherwise, I do. 

The question was taken; and the House refused 
to lay the bill upon the table. 

Mr. QUITMAN. [ask that the report of the 
committee be read. 


The Clerk read as follows: 


The Committee on Pensions, to whom was referred the 
petition of Daniel Hay, of Llinois, for compensation for ser- 
vices as pension agent, and also a bill (S. No. 239) for the 
relief of the legal representatives of David Hay, deceased, 
beg leave to report: 

That they have had the same under consideration ; and 
find that the said Daniel Hay was appointed pension agent 
for the State of Linois in the year 18315 and that, from the 
time of bis appomtment up to the 20th of April, 1838, in 
accordance with the existing law at that time, he was al- 
lowed two per cent. on the amount of his disbursements, 
as a compensation for his services. 

The act of the 20th of April, 1836, provided (see Statutes 
at Large, vol. 5, page 16,) ** thatall such payments shail be 
hereatter made at such times and places, by such persons 


or corporations, and under such regulations, as the Secre- | 


I want to pro- | 


tary of War may direct; but no compensation or allowance | 
shall be made to such persons or corporations for making ` 


such payments without aathority of law.” 

Soon after the passage of this act, many of the pension 
agents tendered their resignations—and among tbem Mr. 
Hay himself—which, however, they were induced to with- 
draw, with the assnrance that Congress would speedily 
compensate them for their services, Numerous efforts were 
made, from time to time, to fix the compensation of these 


officers ; but nothing was done in the matter until the Qih | 


of February, 1847, when an act was passed allowing pen- 
sion agents a commission of two per cent. upon their dis- 
bursements, provided the same should not exceed, in any 
ease, the sum of $1,000 per annum. i 
But this law bad no retrospective effect, and, in conse- 


quence of this, Mr. Hay received none of its benefits, as he . 


resigued the office in 1841 or 1842, Hescts forth in his pe- 


tition. which is dated January 29, 1842, that “ since April, ` 


1836, he had disbursed about one handred and thirty thou- 
sand dollars in small sums, averaging about forty-five dol- 
lars each, without any compensation whatev even lor 
stationery, books, or other contingent expenses.” His not 
to he supposed that he would have continued to hold the ot- 
fice under these circumstances, unless he had been induced 
to do so by the promise and expectation of adequate com- 
pensation. This reasonable expectation was cucouraged 
y the interest manifested in it by almost every Government 
officer under whose official notice the subject passed Huri 
the period of eleven years, and until the Jaw of 1€ 
finally passed. The Secretary of War and Commn 
of Pensions, in their annual reports to the first ion of 
the Twenty. Sixth Congress, and in their reports before and 
since, have called the attention of Congress to the ucees- 
sity and justice of making provision for the payment ofthese 
agents. . 

In the annual report of the Secretary of War, November 
28, 1838 he says: . 

& 1 respectfully recommend that the early attention of 
Congress should be calted to the compensation to be granted 
to the pension g € 
offices. The pertormance of these duties is attended with 
much labor and expense, and very considerable responsi- 
bility; and itis unjust to exact it trom any one without re- 
muneration. The agents have been induced to continue to 
pay pensions in the expectation that an act would be passed 


‘mistake can now be correcte 


of the act of 1836, Mr. Hay retained out of the public 
moneys, on going out of office, an amount equal to two per 
cent. upon the amount of his disbursements. ‘This amount 
was suffered to remain in his hands some twelve or fourteen 
years, when suit was brought against the securities of Mr. 
Hay, and they were called upon to refund the amount thus 
retained, and his legal representatives, on the 30th April, 
1856, paid the same into the Treasury of the United States, 
They now ask that this amount, together with interest upon 
the same from the time of such payment, be refunded to 
them. 

A case precisely similar to this was brought before the 
last Congress. A suit having been brought against the sure- 
ties of Robert King, deceased, on his official bond, as pen- 


“sion agent at Kuoxville, Tennessee, a bill was passed and 


approved August 18, 1856, direeting the districtattorney to 
dismiss the suit, and providing “that the accounting offi- 
cer of the Treasury shall first adjust the accounts of Robert 
King, as pension agent, allowing to the defendants for him 
two per cent. on the moneys paid out by him for all the 
time he acted as such agent, and for which be was never 
alowed,” &c.— Private acts of first session Thirty-Fourth 
Congress, page 27. 

The committee being fully impressed with the justice of 


| the efaim in the case under consideration, herewith report 


back Senate bill No. 230, without amendment, and recom- 
mend its passage, and ask to be discharged from the fur- 
ther consideration of the petition. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Dicxrns, their Secretary, requesting the re- 
turn to the Senate of the bill (H. R. No. 356) for 
the relief of Roswell Minard, father of Theodore 
Minard, deceased. 

The SPEAKER. This was a House bill sent 
to the Senate, and there it was amended by striking 
out the second section. When the gerk of that 


ji body returned it here they returned it without 
| noting the amendment. 


It was returned as hav- 
ing passed the Senate as it went from the House. 


| The bill was so enrolled and signed by the Pre- 


siding Officer of the House. The mistake was not 
detected until the Presiding Officer of the Senate 
was about signing it. The Chair is of the opin- 


: ion that the House cannot grant the message of 


the Senate, because the bill has passed from the 
control of the House, inasmuch as the enrolled 
bill bas already been signed. 

Mr. DAVIDSON. I desire to say to the House 
that I took that bill and examined it thoroughly, 
and could find no memorandum of any amend- 
ment upon it. It was so enrolled, reported to the 
House, and signed by the Speaker. F do notsee 
how the House can take any action onit. It has 
been signed by the Speaker, and is now in the 
Senate. 

Mr. HOUSTON. The only way in which the 
is by the passage 


‘of an explanatory joint resolution. 


The SPEAKER. That is the opinion of the 


| Chair. 


REPORT OF DANIEL HAY-~-AGAIN. 


Mr. WASHBURNE, of Minois. I will ask 
that the Clerk now read the remarks of General 
Cass on the question. 

The Clerk read as follows: 


« Mr. Cass said: J know something about this matter, and 
ean safely say that there is no more just provision in this 


H 


| bill {the civil and diplomatic bill] than that which the hon- 


agents for discharging the duties of their |! 


for their relief.?—Kx. Doc., Twenty-Fifth Congress, third | 


session. vol. 1, page 109. 

In the annual report of the Commissioner of Pensions, 
November 16, 1839, he says : 

«©The great inconvenience resulting from the employ 
ment of individuals, at considerable expense and responsi- 


bility, without any compensation, to disburse aud account | 


for large amounts of public money, in small sums, renders 
it necessary to present it again to the consideration of Con 
gress. 


month, it is believed that the kope of future remuneration 


by Congress has restrained most of them from resigning.” — ʻi 


Er, Doc., Twenty- Sizth Congress, first session, vol. 1, page 
320. 

So important did this subject appear, that Mr. Polk, in 
his annual message to the Twenty-Ninth Congress, second 
session, December 8, 1846, said: 

« Embarrassment is likely to arise for want of legal pro- 
vision authorizing compensation to be made to the agents 
employed in the several States and Territories to pay the 
revolutionary and other pensioners the amounts allowed 
them by law. Your attention is invited to the recommen- 
dations of the Secretary of War on this subject. These 
agents incur heavy responsibilities and perform important 


duties; and no reason exists why they should not he placed . 
on thesame footing, as to compensation, with other dishurs- | 
ing officers.?—-Ex. Doc. No. 4, second session Twenty-Ninth : 


Congress. : 
Thus encouraged inthe reasonable expectation thata law 


would be passed granting him a compensation at least as | 


liberal ag that which he had received prior to the passage 


Having no allowance by law, and furnished with | 
junds limited by the estimated disbursements from month to |: 


j 
j 
i 
t 


i Bank had no braneh 


orable Senator from [Hinois seeks toinsertinit. occupied 
ion which brought the subject before me some twenty 
ago. Previous to that time, the Bank of the United 
= as required, by the provisions of her charter, to 
ay pensions without compensation, the deposits being con- 
dered sufficient remuneration. 

i In the States and Territories where the United States 
ndividuals were appointed, who, 


: not baving the benefits of the public deposits—the funds 


| being furnished them as they were needed to be disharsed— 


were allowed a compensation for their services. When 
the deposits were removed to the State banks, the business 
of paying pe ns was removed with them; and to pre- 
vent the jtutions from receiving compensation for 
paying pe g 
trom the public deposits which the Bauk of the United 
States had, alaw was enacted in 1836 prohibiting any ean 
pensation being allowed for such services. 

& This act cut off the compensation of the individua 
who had been appointed in those few States and Territo 


where banks could not be obtained to do the business for ; 


the use of the deposits. 

s When in the War Department, I assured these individ- 
uals that Congress would make an appropriation to p 
them ; and with this assurance they continued to discharge 
the duties of their ofie 

“ Congress, however, thus far has failed to fulfill this 
promise, although T believe there is not an individual who 
has occupied the War Department from that day to this, 
who has not recommended the measure. 

«“ The provision has been passed by the Senate onee or 
twice, and | do not know that it was ever objected to by 
any one who examined the subject. These officers ren- 
dered the service without a single cent of compensation, 
and the question is, whether you are willing now to pay 
them. 

«The amendment was agreéd to.’—(See Daily Glohe, 
20th Mareh, 1853.) 


sions when they were reaping the same benefits | 


Mr. MAYNARD. I ask the gentleman from 
| Illinois to withdraw the demand for the previous: 
i question, to enable me to introduce an amend- 


ment. 

Mr. WASHBURNE, of Illinois. I would be 
i glad to accommodate my friend, but this is a Sen- 
| ate bill, and an amendment to the bill would haz- 

ard its passage. I hope, therefore, the gentleman 
will not embarrass it. 

The previous question was seconded, and the 
main question ordered to be put; and under its 
: operation the bill was ordered to be read a third 
: time, and was read the third time. 

' Mr. WASHBURNE, of Illinois, demanded 
ine previous question upon the passage of the 
Dit. 

. The previous question was seconded, and the 
| main question ordered to be put; and under the 
|: operation thereof the bill was passed. 

| Mr. WASHBURNE, of Illinois, moved to re- 
| consider the vote by which the bill was passed; 
i and also moved to lay the motion to reconsider 
i on the table. 

The latter motion was agreed to, 


DISTRIBUTION OF PUBLIC DOCUMENTS. 


| 

! 

| 

| Mr. ROBBINS. I ask the unanimous consent 

| of the House to report from the Committee on 
Invalid Pensions a bill for the relief of William 

| Randolph, that it may be put on its passage. 

| Mr. JONES, of Tennessee. I call for the reg- 


i 
i 
1 
i 


ular order of business. a 

Mr. ROBBINS. I move to suspend the rules, 
to enable me to report the bill. 

The SPEAKER. The gentleman from New 
i Jersey has not the floor for that purpose, as the 
‘gentleman from North Carolina (Mr. Wixsrow] 
i is occupying the floor; and what has been done, 
i has been done by unanimous consent. 
| The bill (H. R. No. 583) to provide for keep- 
| ing and distributing the public documents, intro- 
duced on Saturday last, by unanimous consent 
| was then reported to the H ouse. 
i Mr, KELLY. I hope the gentleman from North 
' Carolina will allow me to take up a joint resolu- 
tion for the relief of Harrison Morgan, for services 
! rendered the Government in carrying mails from 
: New Orleans to Texas. The fines which have 
| been imposed upon them amount to more than 
_ they are entitled to receive from the Government. 
i They are willing to be fined in accordance with 
i the amount they have received. I think their 
, claim a just and equitable one. ‘The Postmaster 
! General thinks so, and so does the Committee on 
| the Post Office and Post Roads. I hope there will 
, be no objection to it. 
| Mr. UNDERWOOD. Ido not propose to ob- 
i ject to the proposition of the gentleman from 
| New York, but I must say that it would be bet- 
i ter to go to the business on the Speaker’s table 
j and take up all the Senate bills there, and act 


upon them in rotation. 
Mr. WINSLOW. T would like to oblige the 
ii gentleman from New York; but though it is not 
‘in order for a gentleman to blow his own horn, L 
į think I can say that I have acted with great lib- 
| erality. 
Mr. MARSHALL, of Kentucky. I appeal to 
the gentleman from North Carolina to permit the 
: gentleman from New Jersey to report his bill. 
| The bill which he proposes to report is to put an 
old man, one of Wayne’s old soldiers, on the pen- 
‘gion roll, at the rate of four dollars a month. He 
is one of my constituents, and I am afraid he will 
ie before this bill, giving him a pension, can pass. 
Mr. CLEMENS. When does the pensioncom- 
mence } 

Mr. MARSHALL, of Kentucky. + In 1858, 
from the passage of the bill. I hope the House 
will allow the bill to be reported, and that they 

. will putit through. i 

i. Mr. WINSLOW. With the permission of the 
gentleman from New York, (Mr. Keuriy,| who 
made an appeal to me, I will do so. 

Mr. MARSHALL, of Kentucky. The gentle- 
man from New Jersey [Mr. Ropsins]} was ahead 
: of him in making a request. 
Mr. JONES, of Tennessee. 


I call for the reg- 
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The amendment was-réad;. and is to add as ‘an 
additional section, the following: 


Sic. 10. And be it further enacted, Thatof the Statutes at 
Large published by Little & Brown, now deposited in the 


S 


Library of Congress for the use of Senators and Represent- 
atives during the sessions of Congress, ten copies be re- 
‘tained by the Librarian for the use of the judges of the Su- 
preme Court during the terms of the court, aud that one 
third of the number then remaining in the library be trans- 
ferred to the Senate and two thirds to the library of the 
House of Representatives, for the use of the Senators and 
Representatives during the session of Congress. 


Mr. WINSLOW. I am not disposed to take 
up much of the time of the House on any portion 
of this bill, for it has been printed, and I suppose 
generally read by the House. The amendment 
Thave offered only changes the existifg law in 
one particular, and that is, in requiring all the 
documents printed to be delivered by the printer 
and binder to the Secretary of the Interior, As the 
law now is, there are half a dozen persons whose 
duty it is to get those books from the printer and 
binder—the Clerk of this House, the Secretary | 
of the Senate, the Secretary of State, the Secre- 
tary of the Interior, and other persons. It was 
found, in the investigations carried on by the Com- 
mittee on the Library, that it was impossible to 
account for all the books sent from the printer and 
binder. The idea of the amendment is to place 
them all under the charge of the Secretary of the 
Interior, he giving his, receipt to the printer and 
binder, and to require the other officers, such as 

_the Clerk of the House and Secretary of the Sen- 
ate, to procure them from the Secretary of the 
Interior, giving their receipts for the same, so that 
hereafter we may know where the fault is, if any 
books are missing. 

Now books are often found in the book-stores 
for sale, without our being able to trace the source 
from whence they came. There were found in 
the crypt of the Capitol thirty thousand volumes 
of books which were to be distributed according 
to a joint resolution of 1857, and an amendment 
thereto at the present session. This bill under- 
takes to distribute them according to the act of 
1958, and adds to that amount some forty-eight 
thousand five hundred and fifty-three volumes in 
the State Department, and which they are anx- 
joustoget ridof. Itconsists in part of ten hundred 
and fifty sets, in forty-two volumes, of the Annals 
of Congress, and three thousand six hundred sets, 
in nine volumes of the History of Congress, pub- 
lished by Force. This bili proposes to add these 
forty-eight thousand to those on hand, and to | 
distribute thom according to the terms of the bill 
introduced by the gentleman from New York. 
They are to be distributed by the Secretary of 
the Interior, under the direction of the members 
from the several districts, as to what colleges, or 
libraries, or institutions they may be sent. I be- 
lieve that that is the only alteration of the present 
law, except that it takes from the State Depart- 
ment the duty of distributing books to judges and 
all other persons of the Government entitled to 
them.. That Department, however, will still have 
the duty of distribution to foreign officers. 

Mr. BARKSDALE. It is utterly impossible 
to hear the gentleman from North Carolina. I 
am satisfied that the House does not understand 
this bill. I desire to ask the gentleman some | 
questions in connection with it, 1 desire to know 
whether, under that bill, the Secretary of the In- 
terior is authorized to distribute all the public 
documents, or any of them, ordered to be pub- || 
lished by Congress ? 

Mr. WINSLOW. Only as regards their dis- 
tribution to judges of courts. Nothing else. The i 
Secretary of the Interior is to be the depositary, 
in the first instance, of all books received from 
the Printer, in order that there may be one De- | 
partment where the number delivered can be as- || 
certained. The Clerk of the House will then , 
make a requisition on him for the documents that į 
he is to furnish to members. 

Mr. BARKSDALE. Under this law, who is |; 
to distribute the documents ordered by Congress? |; 

Mr. WINSLOW. They are to be distributed | 
as they now are. It does not alter the law, cx- ii 
cept that it makes the Secretary of the Interior 
the depositary of these books, in the first in- |) 
stance. Ji 

Mr. BARKSDALE. Then I understand they | 

are to be deposited with the Secretary of the In- 

terior merely for safe-keeping? 

Mr. WINSLOW. Merely for safe-keeping. 


! stand. 


f to House bill (No. 200) making appropriations 


Thesixth section may not be understood.. Tt is 
a section repealing a section in the charter organ- 
izing the Smithsonian Institution. By that section 
it is made the duty of every person taking out a 
copyright to deposita copy in the Library here, 
and one in the Smithsonian Institution. Both 
are desirous of getting rid of this; and even now 
the law is not complied with in half the number 
of instances. 

Mr. BARKSDALE I desire to ask another 
question. Take, for instance, the Patent Office 
report: is that to be distributed as it is at present? 

Mr. WINSLOW. Exactly. The bill does not 
alter that. All the documents that are now re- 
ceived by members of the House will be received 
under this bill, and from the same quarter. 

Mr. UNDERWOOD. Iwould suggest to the 
gentleman to have the bill read from the Clerk’s 
desk. 

The bill was read in extenso. 

Mr. LETCHER. There is a proviso annexed 
to the fifth section which I would like to under- 
It is this: 

« And provided, That such distribution shall first be made 


. 


at the instance of the Representatives in Congress from dis- | 


tricts in whieh such publie documents have not already been | 
distributed, so that the quantity distributed to each congres- 
sional district and Territory shall be equal.” 

Now, as I understand it, under the distribu- 
tions to the members of Congress, each congres- 
sional district bas received these books for a good 
many years past. . 

Mr. WINSLOW. No, sir. 


Mr. LETCHER. The members of Congress 


received them for themselves. 

Mr. WINSLOW. No, sir. 

Mr. PHELPS, of Missouri. The gentleman 
from Virginia is mistaken. There has been no 
distribution made to each congressional district. 
The Secretary of State has hitherto had a list of 
public institutions scattered throughout the coun- 
try, generally located along here on the sea-board, 
and we of the West have bad no share in the dis- 
tribution, because the system grew up before there 
were any institutions there, 


Mr. WINSLOW. Some of the western States |) 
| have received none of these books, and the idea 


is to make them equal with the other States. I 
would add that this bill does not interfere in any 
way with any books that go to members of Con- 
gress, such as the Patent Office reports. Unless 


some gentleman wishes further information, I i 


move the previous question. 

Mr. BRANCH. I desire to ask my colleague 
if the section justread by the gentleman from Vir- 
ginia will require that, where a district has been 
receiving these documents heretofore, they shall 
be withdrawn from libraries in that district, and 
given to libraries in other districts ? 

Mr. WINSLOW. No, sir. 

The previous question was seconded, and the 
main question ordered. 

The amendment was agreed to. 

-Thc bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. WINSLOW moved to reconsider the vote 


by which the bill was passed, and also moved to jj 


lay the motion to reconsider upon the table. 
The latter motion was agreed to. 
CIVIL APPROPRIATION BILL. 
Mr. J. GLANCY JONES. I ask unanimous 
consent to report back from the Committee of 
Ways and Means the amendments of the Senate 


for sundry civil expenses of Government for the 
year ending 30th June, 1859. 


There being no objection, the report was re- ; 


ceived. 


Mr. HATCH. Will the amendments of the 


Senate be printed? j 


The SPEAKER. The Chair does not know 


what disposition the gentleman from Pennsylva- | 


nia desires to make of the amendments. 
Mr. J. GLANCY JONES. I move that the 


report be referred to the Committee of the Whole | 


on the state of the Union, and made the special 
order therein until disposed of. I do not propose 
to move to have the amendments printed, because 
I wish to go into Committee of the Whole on the 
state of the Union, and have them acted on im- | 
mediately. 

Mr. HOUSTON. Iam anxious that this bill 


venience to the House to have the amendments 
printed. If, therefore, the gentleman from Penn- 
sylvania does not propose to act on the amend- 
ments until to-morrow, Í think, under a-press, 
the amendments might be printed and laid upon 
the desks of members, which would expedite 
business and be very satisfactory. 

Mr. J. GLANCY JONES. I propose to take 
up the report immediately, in Committee of the 
Whole on the state of the Union. I ascertained, 
on inquiry, that there is no assurance that we can 
have these amendments printed for two or three 
days. I would have preferred to have had them 
printed, but I think, when the committce come to 

‘hear the small number that the Committee of 
Ways and Means recommend a concurrence in, 
they will see that the necessity for printing is not 
as great as it might seem. 

Mr. HOUSTON. As the gentleman proposes 
to act on the amendments to-day, of course I 
withdraw my suggestion. i 

The motion of Mr. J. Guarcy Jones was 
| agreed to. 

Mr. J. GLANCY JONES. I now move that 
all debate in the Committee of the Whole on the 
state of the Union, upon the amendments of the 
Senate, shall cease in two hours after they shall 
be taken up. 

Mr. COBB. I move to amend that motion by 
striking out ‘two’? and inserting ** one.” 

Mr. SHERMAN, of Ohio. Irise to a question 
of order. I submit thatit is not in order to move 
to close debate upon the amendments before they 
have been considered in Committee of the Whole 
on the state of the Union. 

The SPEAKER. The Chair thinks the ques- 
tion of order is well taken. 

Mr. JONES, of Tennessee. I object to the res- 
olution to close debate, as the amendments have 
i| never been under consideration. 

The SPEAKER. The rule requires that the 
bill, or amendments, shall first. be taken up in the 
Committee of the Whole, before the debate can 
i} be closed. 
| ‘Mr.J.GLANCYJONES. I move to suspend 
the rules, to enable me to submit the resolution 
to close debate. 

The question was taken; and the rules were 
suspended, (two thirds voting in favor thereof,) 
and the resolution to close debate was received. 

Mr. COBB. I move to amend the resolution 
by substituting one hour for two hours. 

Mr. J. GLANCY JONES. I now move the 
previous question. ; 

Mr. LETCHER,. [hope the amendment will 
be withdrawn. Some of these amendments are 
of agreat deal of importance, and ought to be dis- 
cussed here. 

The previous question was seconded, and the 
main question ordered. 

The question was taken on Mr. Cors’s amend- 
ment; and it was agreed to. 

The resolution, as amended, was agreed to. 

Mr. J. GLANCY JONES moved to reconsider 
the vote by which the resolution was adopted; 
and also moved that the motion to reconsider be 
laid upon the table. 

The latter motion was agreed to. 

Mr. J, GLANCY JONES moved that the rules 
be suspended, and the House resolve itself into 
the Committee of the Whole on the state of the 
Union. 

Mr. KUNKEL, of Maryland, asked to report 
a resolution from the Committee of Accounts, 

Mr. LETCHER objected. 

The question was taken; and the motion was 
agreed to. 

The House accordingly resolved itself into the 
Committee of the Whole on the state of the 
i Union, (Mr. Puexpes, of Missouri, in the chair.) 

The CHAIRMAN stated the business in order 
to be the consideration of the Senate’s amend- 
ments to the House bill appropriating money for 
sundry civil expenses. ` 

Mr.J. GLANCY JONES. The Senate amend- 
ments are sixty-four in number, and | ask that 
they be read first for information. 

Mr. GROW. Does the hour for debate com- 
menee now, or at the conclusion of the reading 
of the amendments? 

Mr. SAVAGE. Icall for the reading of the 
order of the House. 


| 
| 
! 
i 
} 
i 


i 
ji 
i 

if 

i 
i 


shall be disposed of, but it would be a great con- 


The order ‘of the House, as just made, was 
read. i 
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Mr. J. GLANCY JONES. The limitation of 
the order is that one hour shall be devoted to 
general debate from the time the committee takes 
up ihe amendments. Let the amendments be 
read, and then let the debate go on for one hour. 

The CHAIRMAN. Asthe order of the House 
was not written out “in extenso, the Chair will 
rule that the hour for debate will not commence 
until the amendments have been read. 

Mr. J. GLANCY JONES. I will not call for 
the reading of the amendments, then, until the | 
hour of general debate has been exhausted. 

Mr. GROW. Mr. Chairman, I desire now 
particularly to address myself to the loan bill. 

The CHAIRMAN, The Chair willrule, under 
the order of the House, that no debate is in order, 
unless unon the amendments of the Senate. 

Mr. UNDERWOOD. ‘Then we had better 
have the amendments read first. 

The CHAIRMAN. If there be no objection, 
that course will be pursued. The amendments 
will be read, and then one hour will be devoted 
to general debate upon them. 

Tbe amendments were then all read through. 

The Clerk then proceeded to read the amend- 
ments seriatim, for the purpose of acting upon | 
them. 

First amendment: 


Add to the clause appropriating for the coast survey the 
following proviso : 

Provided, That officers and men of the Army and Navy, 
when employed on coast-survey service which, in the judg- 
ment of the Seeretary of the Treasury, causes unusual ex- 
peuse, may receive such reasonable allowance, in addition 
to their regular compensation, as the Secretary may direct: 
And provided further, That the allowance for extra sub- 
sistetice to the assistantin charge of the Coast Survey office 
shali not exceed the sum authur:zed by the regulation of the 
Treasury Department of the L4th of January, 1850 ; and that 
the allowance for extra subsistence to officers, when de- 
tached from the main party, shall not exceed the sum au- 
thorized by the Treasury regulation of May Ll, 1844, 

The CHAIRMAN. The Committee of Ways 
and Means recommenda non-concurrence in this 
amendment, 


The amendment was non-concurred in. 


Second amendment: 

From the following clause strike out “ Holmes’s,”* 
insert ‘the best:?? I 
& For the purebase of ¢ Holmes’s life-boat,’ to be placed 
at each of cue twenty eightlife-saving stations on the coast | 

of New Jersey, 80,4410.” 

Mr. J. GLANCY JONES. The Committee 
of Ways and Means reported originally in favor 
of lifeboats, in accordance with existing Jaw. 
The gentleman from New Jersey, (Mr. Craw- 
son,] in the Committee of the Whole on thestate 
of the Union, moved the amendment to insert 
Holmes’s life-boat, and the Committee of the 
Woole on the state of the Union adopted that 
amendment. The Senate amendment is to strike 
out “ Holmes’s,”’ and insert “the best,” leaving | 
it to the Seerctary of the Treasury to select the 
best. The Committee of Waysand Means there- 
fore recommend that we concur in the Senate || 
amendment, H 

Mr. CLAWSON. I think this House is as || 
capable as the Secretary of the Treasury to judge |: 
oflife-boats. I propose, however, to compromise j; 


i 
$ 
| 
and | 
| 
| 
\ 


the matter, and therefore I move to amend the | 


amendment of the Senate by inserting, after the 
word ‘best,’ the words “ self-righting,”’ so that 
it will read, “ the best self-righting life-boat. 
Mr. FLORENCE. I will state that that was |) 
the purpose of the House. The House knew || 
just precisely what they were doing, and | am 
perfectly willing to accept the proposition of the 
gentleman from New Jersey, for that was the pur- 
pose the House had in view when that amendment 
was passed upon in the Committee of the Whole 
on the state of the Union. The Senate seem not 
to have understood that. The old life-boat has 
failed to answer the purpose for which it was de- 
signed, and persons engaged on the coast of New 
Jersey—and I suppose upon the coast of Long 
Island, too—will not trust themselves in any boat 
which is notself-righting; and, as Francis’s boats 
are not self-righting, they are perfectly useless. 
The object the House had in view was to get a : 
self-righting life-boat. When the amendment was | 
offered in the committee, the gentleman who. of- 
fered itconceived that Hoimes’s boat was the best. 
There are several self-righting serf boats, so far 


i 
li 
i 
$ 


| boat which experience teaches us is the b 
! that is the self-righting boat. 
Mr. LETCHER. We propose to take exactly ; 


the position which the gentleman’s own amend- | 


as my knowledge goes. I suppose the gentleman 
from New Jersey is willing that Holmes should | 
take his chance with others. 


Mr. LETCHER. 


It would ssent to follow, © 


from the remarks of the gentleman from Pennsyl- 
vania, that the Secretary of the Treasury is not 
to be trusted in procuring these life-boats for the 
purposes indicated in the amendment. Now, sir, 
I take it, when this particular name is stricken 
out, that he will be disposed to look for the best 
life-boat—one that will answer the purposes most 
satisfactorily—and that there isa propriety ,there- 
fore, in leaving the matter to him, to be judged of 
upon information which may be furnished to him 
in regard to the various sorts of life-boats. My 
friend from Pennsylvania is anxious that the 
amendment should designate a ‘ self-righting”’ 
life-boat. In the progress of improvement, it may 
turn out in the course of six months that what he 
regards as the best will not be the best. Some 
other improvement may come,up in the mean 
time; and if you are to onaine the amendment to 
any particular species of life-boat, you will see 
at once that it may‘lead to embarrassment and 
difficulty in making the selection. I hope, there- 
fore, that the House will agree with the Commit- 
tee of Ways and Means in concurring in the Sen- 
ate amendment. 

Mr. FLORENCE. I have the greatest confi- 
dence in the Secretary of the Treasury, and am 
perfectly willing that he should take the best life- 
boat. {agree entirely with the gentleman from 
Virginia, in the conclusion he arrives at, and that 
is the reason why I want the House to express 
precisely what they want. I want the best self- 
righting life-boat, and I a willing to leave it to 
the Secretary of the ‘Treasury, and that if any 
boat is presented which is better than Holmes’s, I 
am willing be should select it. So the gentleman 


from Virginia and myself agree perfectly, and we | 


occupy the same platform. 

Mr. LETCHER. I know nothing about these 
boats. I have no knowledge upon the subject, 
and l take it for granted that nine tenths of the 
House are in my situation. I suppose that the 
only sort of boat we ever saw is a steamboat, & 
flatboat, or a keelboat. None of them answer 
this purpose. I am, therefore, willing to leave it 


with somebody whose business it will be to in- | 


quire into the matter, and then to decide upon it, 


whether that decision shall be in favor of a self- i 


righting boat, or the patent of FIolmes, or Fran- 
cis, or of somebody else. 

Mr. CLAWSON. 
House is not capable of judging which is the best 
boat, but that the Secretary of the Treasury is. 
Now, the Secretary of the Treasury had the de- 
cision of which was the best boat when Francis’s 
boat was put upon our coast; and, I venture to 
say, that not one in a dozen of them have ever 
been used since they were put upon the coast. 


Í They have proved perfectly useless. 


Mr. LETCHER. Was that decision made by | 


the present or the late Secretary ? 
Mr. CLAWSON. By the last Secretary. 
Mr. LETCHER. Very well; then f am will- 
ing to trust this present one, and let him decide. 
Mr. TAYLOR, of New York. I wish to say 


| in reply to the honorable gentleman from Virginia 


that when he says he is totally unacquainted with 
the character of life-boats he ought to be willing 
to leave it to those who are acquainted with them, 
and to indulge the gentleman from New Jersey, 
and myself, who have some acquaintance with 
these boats. Weare on the coast. We know 
what is required for this service. We have seen 
these boats, and experimented with them; and I 
know that the Department is highly impressed, if 
not entirely so, with the superiority of Holmes’s 
boat. We know that a seif-righting boat is in- 


dispensable, and that all other boats have proved i: 
unavailing. We are representing people who are | 


most interested in the matter; who sec the disas- 
ters that occur on the coast; and who know what 
is best for the occasion; and I think the gentle- 
man from Virginia ought to indulge us in the 
amendment requiring the Secretary to give us the 
—and 


est 


ment assigns to this question, 
of the gentieman from New Jersey 

sox] was for the purchase of Tolmes 
The proposition of the gentleman from New York 
(Mr. Taynor] was for the purchase of the best 
life-beat. I desire to leave that matter to those 
who can be informed open it, and who have no 


The proposition 
Mr. Craw- 


The Senate say that the į 


: of the $60,000. 


life-boat. :: 


: fixed? 


I take 
it, the Secretary, in the discharge of his duty, 
has only the interest of doing that which is best 
in the execution of the law; and when informa- 
tion comes to be presented tohim and considered 
by him, he will then decide it with reference solely 
to the object which Congress had in view in 
making the appropriation. 

Mr. TAYLOR, of New York. Itis very true 
that in the amendment which I offered. to.the bill 
I used the language as quoted by the gentleman 
from Virginia. Idid so because I had the most 
entire confidence in the present Secretary of the 
Treasury; and if I were called upon to decide 
now, I would be perfectly willing to let both 
amendments stand on the same basis. But the 
gentlemen from New Jersey have some feeling in 
the matter. Their constituents are anxious to 
have a certain class of life-boats; and Jam per- 
fectly willing to support them in their amend ment, 
So faras my constituents are concerned, and those 
of the gentleman from the first congressional dis- 
trict of New York, we are entirely willing to be 
governed by what the Secretary of the Treasury 
may deem best for our coast, and best for the se- 
curity of life and property. But I may say that 
while I preferred that language myself as being 
more respectful probably to the Department, and 


| as being entirely sufficient to secure all that is 


necessary, [see no objection to the proposition 
of the gentleman from New Jersey. 

The question was taken on Mr. Crawson’s 
amendment to the Senate amendment; and it was 
adopted, ` 

The question recurred on the Senate amend- 
ment as amended; and it was concurred in. 

Third amendment: 


Strike out the lines one bundred and twenty-five, one 
hundred and twenty-six, and one hundred and twenty- 
yon, in these word 
‘Por continuing the survey of the base, meridian, cor- 


t reetian parallels, township aud section lines, in the Terri- 
‘tory of Utah, at augmented rates, 315,000.” 


Mr. REAGAN. What does that mean? Ido 


i not understand it. 


Mr. J. GLANGY JONES. In consequence of 
the disturbed state of the Territory, for which this 
appropriation was intended, the Senate deemed 
that the appropriation was unnecessary, particu- 
larly as there is a balance on hand from the ap- 
propriation of last year for this purpose. The 
Senate therefore struck it out; and the Commit- 
tee of Ways and Mears recommend a concur- 
rence in the amendment. 

The question was taken; and the amendment 
was concurred in. 

Fourth amendment: 

Strike out the following proviso : 

« And provided also, Tuat no Salary or compensation to 
any person for services in collecting or distributing sceds, 
cuil &e., shall be paid out of this appropriation. ? 

Mr.J.GLANCY JONES. The Committee of 
Waysand Means recommend non-concurrence 
in the amendment. 

Mr. WHITELEY. I wish to state to the 
Louse that if we concur in the recommendation 
of the Committee of Ways and Means these ofi- 
cers will be jeft without any salary at all. Tam 
informed that there is no provision for their pay- 
ment under any other law. The House inserted 
the proviso that the salaries should not be paid out 
The Senate amendment strikes 
that out, and leaves them as all former appropri- 
ation bills left them, to get their salaries out of 
the $60,000. T think we ougateither to break up 
the seed department or pay these officers. 

Mr. JONES, of Tennessee. 1 would inquire 
of the gentleman from Delaware, by what author- 
ity these salaries are paid, and by whom they are 
If we approp » 963,000 to buy seed, 
by what right d the chief clerk fix his saiary 
or that of the other officers, employ as many 
clerks as he pleases at $8,000 apiece, and pay them 
out of the appropriauon? lt seems to me that 
that there should be some Jaw regulating this 
whole thing, if it is to be carried on. F know of 
no law or resolution of Congress that has ever 
fixed or determined the compensation of these 


(persons. 


Mr. WHITELEY. TI suppose that these sal- 
arics are paid by the Secretary, of the Interiors 


` and I say to the gentleman from Tennessee, the 
' there is nota clerk in that office who gers 2,000 


a year, ‘The whole of the salaries only amount 


to BLE 800. 


whole amount. 

Mr. WHITELEY. They are not clerks; they 
are men sent out to collect seeds, &c. 

Mr. MARSHALL, of Kentucky. Ihope that 
the committee will concur in the recommendation 
of the Committee of Waysand Means, and retain 
- the bill as it went from the House. I regard it as 
aperfect anomaly in a country like ours that there 
should be a class of officers drawing upon the pub- 
lic Treasury for salaries withoutlaw. These men 
take an appropriation of $60,000 a year under the 
pretense that it is intended for the benefit of agri- 
culture, and for the procurement and distribution 
of seeds and cuttings; and when we come to in- 
quire what has been done for the benefit of agri- 
culture, we find that they divide $12,000 of the ap- 
proprianon among themselves for salaries. Now, 

suggest that no economy could dictate such a 
provision as that, which would pay from twenty 
to twenty-five percent. upon an annual appropri- 
ation in the shape of salaries; or, in other words, | 
which would give $12,000 in the shape of salaries 
for the distribution of $48,000. The farmers of 
the country, who are the pet class for whose ben- 
efit the appropriation is made, will see, unless we 
adhere to this proviso, that this runs into an ex- 
travagance that is perfectly wasteful, and that 
could not obtain, in any other branch of the Gov- 
ernment, independent of the fact that it allows a 
parcel of bureau or departmental officers to dis- 
tribute salaries among their employés in direct 
violation of the Constitution, because the Consti- 
tution supposes that money is to go out of. the 
Treasury upon appropriations made by law, and 
that the executive officers are to meet those things 
that are established by law. 

Mr. JONES, of Tennessee. I understood the 
gentleman from Delaware to assert that there was 
no person employed in this business ata salary 
of $2,000, except, perhaps, the principal. I find, 
in the register commonly called the Blue Bool, the 
following names of persons engaged in this work, 
and at the following salaries: D. J. Browne, 
$2,000; 'T.Glover, $2.000; H.C. Williams, $2,000; 
CG. L. Alexander, $1,200; William TI. Dietz, 
$1,000; and Thomas J. Donoho, Joseph Kilian, 
and C. Simmons, $3 per day cach, which would 
be about one thousand dollars a year each. 

That will make about twelve thousand dollars; 
and then, if lam not mistaken, there are other per- 
sonsemployed in packing up these sceds and in the 
distribution of them. Tere is astatement show- 
ing the unexpended balance of the appropriation 
of $75,000, made for agricultural purposes on the 
18th of August last: 

To amountof appropriation. .cecesserveesseeves 


$75,000 00 


By cash paid for the purchase of seeds, 

statement marked Now Liscceceees ce ses eese 818,106 21 
By cash paid freight, and other expenses... ++ 1,964 64 
By cash paid salaries and wages of employés in 

the preparation of the annual report, and for 

the putting upand distribution of seeds......, 17,487 15 

It costs nearly as much for the distribution of 
the seeds, and for the preparatton of the report, 
ag the seeds themselves cost; and that sum of 
$17,000 has been expended for this purpose under 
the discretion of some person in the Department 
of the Interior. There is no law of which Iam 
aware, providing how many persons shall be em- 
ployed, or how much any of these persons shall 
receive. But Congress makes the appropriation 
under the popular clamor in this Hall that it is 
for the benefit of agriculture, when it is to be taken | 
from the agriculturists to be distributed to men 
who render no service for it. 

Mr. WHITELEY. I wishtoexplain. Iun- 
derstood the former remark of the gentleman from 
‘Tennessee to be that there were clerks at $2,000 
salaries, and I was under the impression that only 
Mr. Browne, the principal, received $2,000. There 
are no clerks at all in that department. These 
two other gentlemen, who get $2,000, are em- 
ployed traveling over the country, procuring in- 
formation upon this subject, which is submitted 


&e., as per detailed 


in the annual report. They get, Lam told, $2,000 
a year, and pay their own expenses; and | must! 


| kansas cutting wild grape vines, to be sent here 


! to make an appropriation of $100 per square mile | 


| Seem to me that that is enough to satisfy the most 


| not know that when appropriations are made for | 


| price allowed by Congress? What is to be done | 
i here? Isthe surveyor general to farm out the sur- 


be permitted to say that the salary is not exor- 
bitant, when you compel these men to travel over 
the United States, and pay their own expenses. 

Mr. JONES, of Tennessee. I would ask the 
gentleman if one of these men has rendered any 
other service than going through Texas and Ar- 


for distribution ? 
_ Mr. WHITELEY. I o not know about that. 
The amendment of the Senate was non-con- 
curred in. 
Mr. REAGAN. Before the general debate ex- 
pires I desire to call yp the thirty-eighth amend- 
ment, because I may not get the floor when it 
comes up. I ask that it may be read. 
The Clerk read the thirty-eighth amendment, | 


as follows: 

For making the surttys of the confirmed private land 
claims in California, the surveyor general is hereby author- 
ized to pay such sum as he may deem reasonable, accord- 
ing to the circumstances connected with each case, not Cx- 
ceeding at the rate of twenty-five dollars for each mile of 
the boundary lines of any claim, and also for such lines as 
may necessarily be run and marked or measured, in order 
to connect the fines of such claim with those of the adja- 
eent public surveys: Provided, That the surveyor or sur- 
veyors hereafter executing any such survey, of a private 
claim, shall accompany his or their return of such survey | 
with his affidavit that no compensation bas been received 
by him, directly or indirectly, or agreed to be paid to or 
received by him for the same, from any quarter other 
than the Government ofthe United States : Provided, That 
it shal] be the duty of the surveyor general of California to 
award each contract to execute such surveys to the lowest 
responsible bidder, he being q practical surveyor, after rea- 
sonable notice, to be published in two newspapers of the 
largest circulation in the State of California. 


Mr. REAGAN. I wish to say a word on that 
amendment now, because, when it comes up in 
its order, I may not have an opportunity of call- | 
ing theattention of members to what it proposes. || 


It is an amendment which deserves the attention |) 
of the House, and which ought not to be pressed | 
through under a five-minutes’ debate. It proposes |) 
to give twenty-five dollars per mile for the sur- 
veying which is indicated. In the course of my '! 
life | have served as a surveyor for three or four || 
years, in a country where, perhaps, living is as || 
expensive as it is in California, and the price I |: 
received was only three dollarsa mile. Isurveyed i; 
throggh thickets as well as through open woods, if 
and did very well at it, as others had done. lt 
strikes me now as something startling that the | 
Congress of the United States should be asked to | 
appropriate $100 a section for surveying land. I j 

| 


am told that living is as cheap in California as it | 
is elsewhere; that provisions are as cheap there || 
as elsewhere; labor may be a little higher there || 
than itis in the Atlantic sea-board States, but not j! 
a great deal higher. Yet, sir, we are asked here | 


| 
for surveying land in that State. J understand | 
that in Louisiana, where private surveys are | 
made, there was, and perhaps is now, a provis- 
ion of law authorizing the paying of as much as |) 
six dollars a mile for making surveys where there | 
are swamps and marshes to be gone through. The | 
law as it exists, I understand, authorizes the giv- | 
ing for these private surveys sixteen dollars a mile; |j 
that is, sixty-four dollars a section; and it does 


extreme avarice. Why should we pay $100 a | 
section for surveying land? We may be told that, | 
under this amendment, advertisement is. to be | 


made in the newspapers for giving the surveying ; 
out by contract. Who is there here who does 
works of this kind, through some process of man- 
agement, the contracts are let ovt at the maximum 


veying in California? Is he to make his private 
fortune outof this class of surveying? Certainly, |! 
it cannot be necessary to pay that price for sur- || 
veying. ‘The price paid for surveying over the || 
country generally is three dollars a mile. Five || 
dollars a mile would be a good price for survey- 
ing anywhere. f 

The amendment provides that they shall not | 
only be allowed twenty-five dollars a mile for 
surveying the lines of private surveys, but for į 
surveying the connecting lines—the lines connect- 
ing these private surveys with some other exist- 
ing surveys. There is noslimitation that it shall 
be confined even to the nearest survey; and when 
you offer an inducement to avarice by an extraor- 
dinary compensation like this, certain it is that 
they will run the lines as far as possible. 


l 
i 
i 
i 
| 
I 
i 
| 
| 


| the distances? 


once. 
exhibit the extent to which we are going in reck- 
less and extravagant expenditure of the public 
money. What will the peoplesay? What ought 
they to say when they learn that it is proposed to 
authorize the payment of twenty-five dollars a 
mile for running lines of survey? Would there 
not be a general feeling of alarm at such reckless 
extravagance? It does seem to me, then, that 
when a proposition of so startling a character as 
this is presented, Congress will pause until it can 
ascertain some necessity for such an extraordi- 
nary appropriation. 

Ihave said before that, in my State, surveying 
costs as much, perhaps, as it does in California. 


| Surveyors there do well at three dollars a mile. I 


know that it has been argued at the other end of 


! the Capitol that these private surveys give in- 


creased trouble; but 1 cannot see why there should 
be any additional trouble in those cases. 

It is also urged in favor of this amendment, 
that those desiring private surveys could not get 
surveyors to make them for sixteen dollars a mile. 
Is not sixty-four dollars enough for surveying a 
section? An active man will survey three or four 
sections of land a day; yet it is urged that six- 
teen dollars a mile will not pay for the surveying 
of these lines, and it is said that unless good 
pay is given to the surveyors, the owners of pri- 


| vate claims will have to pay additional amounts, 


and that therefore the surveyor would be put in 
a position where he might be tempted to violate 
his duty. Who is there that will seriously ad- 
vance such an argument? The surveyor goes 
there as the sworn officer of the law. Will he 
commit perjury, because he is not paid enough 
by the Government, and because private claim- 
ants may see proper to pay him an additional 
compensation? 

Sir, I take it that neither bribery on the one 
hand nor perjury on the other, will take place. 
The surveyor general is directed to run certain 
lines. How can he affect the interests of the 
Government? How can he affect the interests of 
the claimants by an alteration of the survey? He 
has the metes and bounds of his survey by the 
order of the court or by the title under which he 
runsit. Will he dare to violate the order by run- 
ning the lines contrary to what is called for, by 
changing the course or lengthening or shortening 
lt is to be remembered that when 
surveying is done it carries in connection with ad- 
joining surveys, the means of inevitable detection 
in case of fraud. One survey proves another, 
shows whether it is correct or incorrect. If the 
surveyor general then surveys more land than he 
ought to for a private claimant, that fraud will 
soon be detected and exposed. And it confers 
upon the claimant no title. There are other sur- 
veys to be made there, and if the frauds are not 
sooner exposed, they will be then exposed, and 
the land not included in the grant is Hable to be 
taken up by any other locator or settler, And 
that, which I understand is the only material rea- 
son for the appropriation, is a baseless argument 
which will not stand the test of reason, and I 
hope the House will, when we come to act upon 
that amendment, strike it out. 

{Mr. DAVIDSON here, from the Committee 
on Enrolled Bills, reported as truly enrolled an 
act (H. R. C. C. No. 85) for the relief of Peter 
Parker; when the Speaker signed the same.] 

Mr.SCOTL. Not knowing that this bill was 
to be taken up to-day, I did not anticipate that 


| there would be objection made to this clause of the 


bill on to-day. Now, sir, E know it was stated 
in the other end of the Capitol that living was as 
cheap in the State of California as it was upon 
this side. I deny the truth of that assertion. 

state here, upon information which I have in my 
possession, acquired by personal experience and 
observation, that the cost of living in California is 
now twice as great as itis upon this side. The 
matter which we have to deal with, is the matter 
of labor, and the price there paid for labor. Now, 
in that connection, I would state to the gentleman 
from Texas, that he cannot employ a laboring 
man in San Francisco, or in the mines of Califor- 
nia, under fifty or sigty dollars a month. And I 
will state, too, that he cannot get deputy survey- 
ors to take charge of those surveys for less than 
one hundred and fifty or two hundred dollars per 


1858. 


BE. 


month; nor can he employ rodmen and chain- 
bearers under seventy -five or one hundred dollars 
a month. In order to separate these private land 
claims from the public domain, they have notonly 
to employ laboring men to attend the engineer 
force, but it becomes necessary to have scientific 
men; and there is no place in the world where sci- 
entific qualifications command a better price than 
in California. 

The gentleman says there is no difference in the 


price of labor in Texasand California. The gen- 


tleman is greatly mistaken. The simple reason 
that labor is so enhanced in price grows out of the 
minjng interests of our State. If men cannot get 
employment in San Francisco, Sacramento, Ma- 
rysville, Stockton, or any of our large places, 
they immediately go to the mines; and there is 
no man who, by care, attention to business, and 
industry, cannot make over two and a half or three 
dollars a day in the mines. 

It is this state of affairs which renders it neces- 
sary that there shoald be a discrimination between 
the price paid inthe State which I have the honor 
to represent and other States of the Union. We 
find that there are one hundred and thirty million 
acres of public land in California. 
are no incumbrances on those public lands. We 
have no Indian treaties to be made in reference to 
them, as the reservation system is adopted in that 
State. Every acre belongs to the General Gov- 
ernment. We find, however, that difficulties do 
arise from what are known as private land claims 


—claims held or claimed under Mexican grants, | 


prior to our acquisition of that territory from 
Mexico—and we find that it becomes necessary 
to separate those private claims from the public 
domain, 

The law, as it now stands, prohibits the sur- 


veyor general from receiving anything from these | 


private claimants for surveying their lands. We 


find, further, that if the General Government | 


wishes to enjoy the benefits of the public domain, 
it must, necessarily, separate that domain from 


that portion which belongs to private individuals; | 


and the gentieman from Texas admits, in his re- 


marks, that it is more difficult to make these pri- |! 


vate land claim surveys, than itis to run the lines 


through and around the publicdomain., As] said | 
(i all respect to those who introduced the amend- :! 
receiving any remuneration from these private |! 
It then devolves upon Congress |! 


before, the law prevents the surveyor general from 


land claimants, 


We find there. 


i is confessedly very high, and where the means of 


| fornia over other States, requires this largely-in 


| good reason why that great difference should ! 


to pass some law by which he can make contracts |! 


with deputy surveyors to separate the private land 
claims from the public domain. The whole point 


of the controversy which the gentleman has raised, | 


is, whether thisis necessary? I have stated that 


the price of labor there is three times as great as $ 


itis elsewhere; that you cannot get a woman ser- 
vant under thirty dollars a month, or an able- 
bodied man under sixty dollars a month, while 
in Texas they can be obtained for ten or fifteen. 
When we contrast the prices of labor and provis- 
ions, we find that the difference is not so great as 
stated by the gentleman from Texas. 

The matter was fully canvassed in the other 


i 
| 
l 
i 
i 
f 
| 
i 
i 


‘is now going on, making offices that tempt the ; t 
| lowing as an amendment to the amendment: 


end of the Capitol, and one of the Senators from |: 


my State, who first raised objection to the price |: 
stated in this amendment, finally acknowledged |, 
thatit was necessary that thisappropriation should | 


be made, or the surveyor’s office in California 


| in an eminent degree. 


would be closed; and for six or seven months we |} 
should have no surveys going on there. I feelno |; 


interest in this matter beyond the benefit of my į 
State. I know the surveyor general; he is a man | 
of undoubted integrity and honesty; he has been |; 


identified with the history of that country since 


1849, and I know he will look after the Govern- ! 


ment interest, and that he will get these contracts 
taken by deputy surveyors at the lowest possible 
price. He will advertise for bids, and the con- 
tracts wi 
ties. If he can get it done for fifteen dollars, he 
will doit. There is a spirit of emulation and 


rivalry there in all branches of business, as there | 
is here, and it will lead to competition 1n bidding, j 


which will secure the work to be done at the low- 
cst possible price, and, of course, that is as rea- 
sonable as the gentleman can ask. But if you 
were to limit the price to fifteen or twenty dollars, 
you may appropriate an amount entirely inade- 
quate to the service, and the result will be, that 
you will have no surveys made, and the Govern- 
ment will be deprived of millions of acres now 
ordered to be sold, and the rights of the private 


li be Jet out to the lowest responsible par- } 


| 
| 
i 


‘living by their honest toil, and by the sweat of | 
ii their brow, as the God of nature intended they | 


: be discharged with honesty and fidelity, and with 


‘tem is that we are creating so many offices, and | 
| paying such extravagant salaries, that men are 
paying 3 > 


i struction of the deaf and dumb and blind in the | 
| District of Columbia. The Committee of Ways || 
i and Means recommend a non-concurrence. ji 


land claimants, which have suffered already from | 


| 


of the gentleman’s argument. 
the great difference in the price of labor in Cali 


creased price to be given for surveying. My fried i 
from California says that while labor is worth | 
sixty dollars a month in California, it is, per- | 
haps, worth about twenty dollars. a month in | 
Texas. Ishall not inquire into the accuracy of | 
that statement. Take it to be correct, however. 
By the laws now in existence, surveying costs 
five times as much in California as in Texas. 
What costs but three dollars in Texas costs six- 
teen dollars in California. I take it there is no | 


exist. And yet, by this appropriation, it is pro- 
posed to make it cight times as much as the ordi- | 
nary price of surveying in the southern States— j 
in Arkansas, Louisiana, Texas, &c.—where labor f 


living are usually high. I cannot understand why 
this isso. My observation in life has led me to 
the conclusion that whenever a Government pre- 
sents an jaducement to the cupidity of men, they 
will avail themselves of it. 

lt seems to me that such extraordinary legisla- | 
tion as this has the most demoralizing effect on 
any community; and it is to that I object more į; 
than Ido to the amount of money that may be 
paid out under this amendment. If the evil would 
end with the people of the country paying to a į 
few officials in California $100 a section for sur- , 
veying land, I would not complain so much, even ' 
though it would take one or two hundred thou- 
sand dollars out of the Treasury. We can stand , 
that; but when you taint the body-politic; when | 
you hold out an inducement to venality and cor- ; 
ruption by that sort of legislation—I say it with |) 


ment and advocated it—it leads people to extrav- 
agance, and leads them to look to the Govern- : 
ment, instead of going to work themselves and | 


should live. The duties of the Government should | 


I 
a view as well to public morality as to the public | 
Treasury. My great objection to this whole sys- | 


inducing the people to stretch their consciences 
in the desire to get Government patronage. It is 
corrupting in its tendency, and dangerous in its 
character; and if the Government goes on as it į 


cupidity of men, 1 fear that in ten years more 
our Government will be as venal and corrupt as 
the Government of Mexico, These reasons apply | 
o all such measures, but to this, it seems to me, 


Fifth amendment: i 


Jnsert the following: 

For the salaries and incidental expenses of the institution 
r the instraction of the Deafand Dumb and Blind, in the 
istrict of Columbia, authorized by the act approved May į 
29, 1858, $3,000. ji 


Mr. J. GLANCY JONES. This amendment i 


increases the appropriation $3,000 for the in- | 


The amendment was not concurred in. 


Sixth amendment: 
Insert the following : 


To enable the Commissioner of Public Buildings to fit 
up the shelves in two rooms at the south end of the Library į 
of Congress, for the usc of the Library, and for putting up 
a partition in the passage to them, $600. 


The amendment was concurred in. 
Seventh amendment: 


Insert the following: 
For repairs of Pennsylvania avenue, $3,000. 


Mr. J. GLANCY JONES. The Committee of | 


i 
j 
i 


| propriation for tł 


' serted $750,000. 
i| Means recommend a concurrence in that amend- 


| itol, unless the sar 
i American é 
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Ways and Means recommend a non-concurrence 
in the amendment. 

The amendment was not concurred in. 

Eighth amendment: 

Insert the following : 

And for painting the hand rails and iron work of said 
bridge, $400; and the bridge is hereby placed under the pro- 
tection of Georgetown, with power to regulate the speed of 
travel, aud the passage of droves of cattle over the same, 
but no tolls shall be charged. 


Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend a non-concur- 


; rence. 


The amendment was not concurred in. 
ENROLLED BILLS SIGNED. 

The committee here informally rose; and 

Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled: 

An act (S. No. 198) for the relief of Joseph 
Hardy and Alton Long; and 

An‘act (S. No. 230) for the relief of the legal 
representatives of Daniel Hay, deceased; 

When the Speaker signed the same. 

The committee then resumed its session. 

Ninth amendment: 


Insert the following: 
For continuation of the filling up of ravine, and grading 
Judiciary Square, $7,000. 


The amendment was non-concurred in. 
Tenth amendment: 


For continuing the grading and planting with trees the 
unimproved portion of the Mall, $10,000. 


Mr.J.GLANCY JONES. The Committee of 


i Ways and Means recommend non-concurrence in 


this amendment. 
The amendment was non-concurred in. 


Eleventh amendment: 


Strike out the following: 

« Provided, Nhat no part of the sum hereby appropriated 
shall be expended until contracts shall be entered into with 
respousible parties for the completion of the work, whieh, 
in the ageregate, shall not exeeed the amount hereby appro- 
priated.” 


Mr. J. GLANCY JONES. The Committee of 
Ways and Means recommend non-concurrence. 
The amendment was not concurred in. 


Twelfth amendment: 

Page 11, after line twenty-one, insert as follows : 

For United States Capitol extension, $750,900. 

The CHAIRMAN stated that the hour had 
arrived at which the debate was closed by the 
order of the House, and that the gentleman from 
Pennsylvania [Mr. J. Guancy Jonges] was enti- 
tled to the floor for one hour. : 

Mr. J. GLANCY JONES. I propose to go 
on and debate the amendments as they come up. 
I presume the committee understand this amend- 
mentof the Senate. The House struck out the ap- 
re Capitol extension, the amount 
nally being $1,000,000. The Senate have in- 
The Committee of Ways and 


origi 


ment. 


Mr. TAYLOR, of New York. I offer the fol- 


Provided, That no portion of this appropriation shali be 
expended for painting or decorating tie interior of the Cap~ 
ne be made under the direction of three 
, to he appointed by the President of the 
United States; nor shall any contract be made for such 


| painting or decoration except by the Joint Committee on 


the Library. 

Mr. LETCHER. 
on that amendment. 
The CHAIRMAN. 
amendment out of order. 

Mr. TAYLOR, of New York. I move to amend 


I raise a question of order 


The Chair rules the 


' the amendment by striking out * $750,000. I 


will not concurin the amendment 
Yongress has refused to appro- 
even insmall amounts, for various 
necessary improvements throughout the country 
which are recommended by the Departments and 
the Committee of Ways and Means. At present 
the Capitol is secure, so that itis not necessary to 
make any further improvements 1n order to pro- 
tect it fromthe weather. The money must, there- 
fore, be expended chiefly on the internal decora- 
tion of the Capitol, with the exception, probably, 
of the completion of the Senate Chamber. The 
money is not immediately necessary for any eX- 
ternal work. The appropriation, therefore, can 
be very well postponed. 
So far as decoration is concerned, the less mon- 


hope the House 
of the Senate. 
priate money, 
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ey. we-expend-upon the Capitol in decorating it 
in the manner in which it has been decorated un- 
der the present management, the better for us, the 
better for the Treasury, the better for the artistic 
taste of the country. We have expended already 
thousands of dollars on this contemptible decora- 
tion, which is disgraceful to the age and to the 
taste:of-the country; and we ought, if we cannot 
. reach it in any other way, to refuse to appropri- 
ate one dollar more towards it. | hold that the 
decoration is not only improper, but that it is 
alisolutely disgraceful. 


prepared here to stand for ages as a representa- 
tion of the taste and skill of this age. Have we 
no artist to illustrate the history of our country? 
Can we not write some portion of our country’s 
history on these walls that will perpetuate the 
character of the presentgeneration? Have we no 
commerce to illustrate—no history to. perpetuate? 
Have we made no mechanical, no sctentific dis- 
coveries worthy of record here, that we are com- 


pelled to employ the poorest Italian painters to | 


collect scraps from antiquity to place upon these 
walls, as a lasting disgrace to the age—mere tin- 
sel, a libel upon the taste and intelligence of the 
people? . 

While I am not opposed to an appropriation 
to complete the Capitol, or any other necessary 
work in course of construction, [think we ought 
to cut off the supplies and refuse en appropriation 
to be expended for painting and illustration under 
the present management. We ought at least to 
have some man of artistic taste atthe head of this 
great national work. We have now at the head 
of it a captain of the engineer corps of the Army, 
who is not a judge of such work, but he is ‘* sole 
monarch of all he surveys.” He, sir, is responsi- 


lisgrace Go through this Capitol | 
and see the insignificant tinsel work that has been 


ble for the great expense incurred in the decora- į; 


tion of this Capitol; the purchase of these desks | 
and chairs; all this tinsel work, and those coats + 


of arms on the ceiling, which cost hundreds of 
dollars each. They ought not to have cost more 
than thirty to forty dollars each, One man was 


employed eighteen months, at ten dollars a day, | 
to ilastrate the coats of arms of the States and | 


Territories. Make the calculation, and it will be 
seen that this single item amounts to thousands, 
when the expense should not have been more than 
thirty or forty dollars for each illustration. So on 
through all the items of expenditure. There is 


no economy, no taste; and we pay this cnormous | 


amount absolutely to disgrace the country—to 
have here a perpetual libel upon the artists and 
artistic taste of the American people. 


I hope the | 
committee will strike it out, and that we will make į 


no further appropriation until we have a change , 
in the management of the artistic work of this | 


Capitol. 

Against the architecture I have nothing to say. 
I believe that the architect is perfectly competent 
and worthy of the greatest trast, and I desire no 
remark I have made to apply to him. But] say 
that Captain Meigs is unfit to direct the decora- 
tion of this Capitol. He has neither taste nor 
skill, and I hold that this committee would doa 
wrong to the Treasury, to the artists, and to the 
country, if they furnished him with further funds 
to daub the Capitol with such illustrations. 

Mr. QUITMAN. 1 understand the amend- 
ment is to strike out the whole appropriation. 
Now, sir, while I coneur in much of what the 
gentleman from New York [Mr. Taynor] bas 
said on the subject of the general character of the 
decorations of this Capitol, my principal object 


in rising is to avail myself of this opportunity to | 


say that whea the proposition was origin 
made to appropriate $1,000,000, L voted as 


ally 
inst 


it. Twill vote against extravagant appropriations ; 
S 8 i 


at all times, and would have opposed the appro- |: 


j Shall we plead before the world that we have not 


the means to complete it?, When a.stranger in- 
quires, why this unfinished Capitol; why these 
masses of material which burden the ground and 
obstruct the avenues to these Halls? must we tell 
him that we have undertaken what we could not 


finish—the. work has been suspended. because ; 


means. are wantéd to carry it: out? No, sir; L 
would rather borrow the money that the work: 
might go on to-its completion. 

If the appropriation were an original one, I 


would be inclined to lay down strict rules to pre- ii 


scribe the style of the structure, and the extent of 
the expenditure. > ‘ 
appropriation required to finish the Capitol, I wilt 


change my vote, and support the appropriation |) 


proposed by the Senate. If we refuse to make 
this last appropriation now, this costly structure 
will retain its present ragged appearance, the 
streets and public grounds will remain obstructed 
with valuable material, which now lies strewed 
around; and it should be recollected that it will 
cost something to preserve exposed portions of 
the building, and to protect the marble and vala- 
able materials. 

[A message was here received from the Presi- 
dent of the United States, by J. B. Henry, his 
Private Secretary, notifying the House that he 
had avproved and signed sundry bills.] 


Mr. TAYLOR, of New York, withdrew his | 


amendment. 


Mr. J. GLANCY JONES. The original ap- į 
propriation was for $1,000,000; and there was a | 


belief that that sum would complete the building, 
inclusive of the decorations, 


quiréd, not regarding the interior of the building 


atall. Therefore the gentleman’s object will be jj 


accomplished by this Senate amendment. 
Mr. TAYLOR, of New York. Very well, 


Í then, the following amendment will not be ob- 
jected to: 


Add as a proviso, the following : 

Provided, That no portion of this appropriation shall 
be expended on the interior painting and decoration of the 
Capitol. 

Mr. SICKLES. Is that amendment in order? 

The CHAIRMAN...1t is not in order, and the 
Chair sustains the point of order. 

Mr. TAYLOR, of New York. 
peal from that decision. 

Mr. GARTRELL. I would like to hear some 


I take an ap- 


: reason for the decision of the Chair 


The CHAIRMAN. It changes existing law. 

Mr. TAYLOR, of New York. I would like to 
know how it changes existing law ? 

The CHAIRMAN. It has been the universal 
practice of the committce to rule out all amend- 


; ments which propose changing existing laws. 


Mr. JONES, of Tennessee. Is there any ex- 
isting law in relation to this appropriation? I 
say there is none at all. 

Mr. SICKLES, The manner in which the 
money is to be expended is provided for by ex- 


i isting law. 


priation originally had I been here, | would have | 


for the capitol of a republic, Mr. Chairman, a 
structure either in the Loni 
plain style, without the v 
tions with which this Capitol is loaded. 
since this work has gone on, itis due to the coun- 
try aud to ourselves that we should Gnish it prop- 
erly. As to the style of finish, why that is an- 
other. matter. 


number of decora- 


or Doric style—in a | 


Bat 2 


The question being, ‘* Shall the decision of the 
Chair stand as the judgment of the committee ?”’ 
it was put, and decided in the negative. 

So the decision of the Chair was overruled, and 
the amendment was received. 

Mr. TAYLOR, of New York. I deem it to be 
my duty to say, as I said before, that I have no 
objection to this appropriation, or to any other- 
appropriation necessary to finish this or any-other 
building of this Government; bat I do think it 


necessary to stop this decoration, and we ought į 


to make appropriations only to finish the build- 
ing. Létus have some time for reflection, that 
we may ascertain how we may best decorate the 
Capitol, and imprint some portion of our history 
upon it that may go down to future ages. We 
can do that at some future time, and I hope the 
House wiil sustain the amendment. 

Mr. MAYNARD. {f desire to propose an 


amendment to the amendment of the gentleman 


“from New York. 


This amendment proposes to put: 


a stop to all further appropriations for the Capi- ; 


tol. [take this occasion to say that, asa citizen 
of the United States, | should be ashamed to look 
upon this Capitol remaining in its present unfia- 


The CHAIRMAN. Another amendment is 
notin order at this ume. i 

Mr. SICKLES. lunderstand that the money 
appropriated by the Senate amendment is to be 
chiefly expended on the other-wing of the Capi- 


“© tol—for the completion of that portion of the Cap- 


ished condition fur years, It. must be finished. - 


itcl to be occupied by: the. codrdinate branch of 


But as this is declared the last |: 


The Senate have | 
put in an appropriation for $750,000; and I am | 
now told that every dollar of that sum will be re- į 


June 7%, 
: Congress. Now, sir, if at that end. of, the Capi- 
; tol they. have no wish to impose.a limitation upon 

the expenditure of the appropriation, as to inte- 
i rior decoration or otherwise, Í think: it is oficious 
in us, and it is going farther than we ought to go, 
to impose here a limitation upon the manner. in 
which their rooms—either the Senate Chamber 
or the Senate committee-rooms—should be deco- 
rated. 

Mr. TAYLOR, of New York. I would like 
: to know ‘where the gentleman gets his informa- 
tion that this appropriation is to be expended in 
; any one particular portion of this Capitol. 

Mr SICKLES. It is for the Capitol exten- 
: sion, and it must be obvious to my colleague that 
it is not to be expended in the interior decoration 
| of this Hall, for we are occupying it, and the in- 
| terior decoration of the Hall is completed, or 
i nearly so. Itis not to be expended in the interior 
decoration of rooms pertinent ta this Hall, for 
they are completed, or nearly so, and itis too late 
to impose such a limitation upon the interior dec- 
oration of this wing of the building, for they are 
in such a state of forwardness that to stop them 
would be a waste of the public money. In the 
other end of the Capitol these decorations are 
scarcely begun, especially so far as the Senate 
Chamber is concerned. The Senate have passed 
this amendment without any limitation or restric- 
i! tion, and I think it is not our business to put in 
|| such limitations here. 

i The question now being upon the amendment 
of the gentleman from New York, : 
| Mr. TAYLOR, of New York, demanded tell- 
ers, 

Tellers were ordered; and Messrs. TayLoRr, of 
New York, aad Boyce were appointed. : 

The committee divided; and the tellers report- 
ed—ayes 59, noes 67. 

So the amendment was disagreed to. 

Mr. MAYNARD. I offer the following amend- 
ment to the Senate amendment: 

Provided, That no part of the same shall be expended for 
paintings or statuary. 

Mr. LETCHER. Is thatamendmentin order? 

Mr. MAYNARD. It seems to me, Mr. Chair- 
| man, that that is the same question of order that 
was raised before. The committee has decided it 
on another amendment of the same general char- 
ter, overruling the decision of the Chair that it 
was not inorder, It seemsto me that this.comes 
i| within the category, although itis anamendment 
| of an entirely different character, so far as relates 
| to the limitation sought to be made. 

The CHAIRMAN. The Chair would rulethe 
amendment to be not in order but for the com- 
mittee reversing the decision of the Chair before. 
Yielding to that decision, the Chair entertains it, 

Mr. MAYNARD. Lis obvious, Mr. Chair- 
man, that this Capitél is eventually to become a 
vast museum of art, in which paintings and stat- 
uary will be the two prominent features, Already 
has a small commencement been made. My ob- 
| ject in proposing this amendment is that the art 
‘decorations of this building shail not be provided 
' for till the building itself shall be completed; and 
that then they shall be the work of American 
skill and American genius, illustrating not only 
American history and American scenery, butalso 
the progress of American art. Now, if we simpy 
wanted to fill up this building with fine painting 
and finestatuary,we would at once senda commis- 
sion to Europe, and buy up all the best pictures 
and finest statues we could get, But that isnot the 
object or purpose which, as it seems to me, we 
ought to aim at. 

‘Î'o illustrate. It has been proposed, and that, 
too, in high quarters, that we should submit one 
of the panels of the new Capitol to the pencil ofa 
distinguished French battle painter, Horace Ver- 
net, because itis said that he excelsall other bat- 
tle painters in the world; and it is suggested that 
he shall be allowed to take as a subject some 
' of the fields of the Revolution, where American 
: and French valor combined was superior to the 
| prowess of Great Britain, I would like to inquire 
‘of gentlemen what sort of a picture that would 
| probably be? A French painter—painting what? 
| Why, painting, of course, French valor and 
| French chivalry, Where do you suppose, in such 
| a picture ag, that, would French soldicrs stand, 
| and. where would stand the poor American, with 
_ his rough accoutermentsand his rough arms, and 
hisawkward want of.distipline, and his deficiency 
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in all those trappings that go to make up the glit- | 


ter of war? Why, you would have a painting 
which, regarded asa matter of history, would tell 
all coming time that the victories of the Revolu- 
tion were gained by French soldiers and French 
valor. 
apt to appear second best in the fight. And when 
men come here in after days, and admire one of 
the paintings—for possibly it might be the most 
beautiful—our children would be obliged to con- 


fess that it was. not an American werk, but the | 


work of a French master. I would save them 


this mortification. 


It. may be that American artists are not equal to | 
the artists of the Old World; but at least they are | 
such as we have. They are the best we have; ji 


and we will preserve, or we ought to preserve, 
their works, the creations of their skill and genius, 


so that, in after times, the state of artin the vari- | 


ous stages of our history may be known. [should 
be sorry to think that this building was to be filled 
with works of art within the next fifty years. I 
would have these niches kept empty ull subjects 
and masters were found worthy to fill them. 
There is time enough; no need of haste. We are 
stili, I hope, in the early stages of our national 


history. Atany rate,I willact upon the presump- || 


tion and the belief that it is to run on for centu- 
ries to come, 
completing the architecture of the building, and 


leave its decorations to time. Artis a thing which | 
lt resulig from the demands of the | 
ublic taste,and ean be created in no other way. | 


must grow, 


ie is not a commercial commodity. [tis the com- 
bined product of individual genius and general 
cultivation. 


the building completed before we proceed to dec- 
orate it. 

Mr. CRAWFORD. There can be no passi- 
ble use in the adoption of the amendment by the 
House. The amount originally asked for this 
work,and which was reported by the Committee 
of Ways and Means, was $1,000,000. The Sen- 
ate, in the outset, inserted a provision similar to 
that proposed by the gentleman from Tennessee. 
Subsequently they reduced the amount of the ap- 
propriation to $750,000, for the very express pur- 
pose of avoiding any Uifiiculty that might arise in 


regard to the decoration, There can, therefore, be | 


no necessity for the amendment, as the $750,000 
will necessarily be applied to the completion of the 
structure, and not to ornamenting the walls. I 
coneur with the gentleman from ‘Fennessee that 
we are not in a condition at this particular time 
to decorate these Halls. The condition of the 
public Treasury, the commerce and condition of 
the country, and many other reasons, might be 
assigned why it would be proper to limit the appro- 
priation, and to direct, 
that no part o 
which the gentleman has referre 
any danger of its being done. 


pa 


d, if there were 
Rut there is no 


earthly danger of it, because the wholcamountof | 
ation will be needed for the building ` 
d for the paint- | 
ry history, to) 
which the gentleman has alluded. hope, there- i: 
fore, that we shall dispose of this question, and | 
i be satisfied that the money - 
pplied en- | 
tructure itself. The whole question | 
dered by the Senate, and the Sen- : 
ate was satisfied that the $750,000 would be ne- . 


the appropri | be 
itself, and no part of it will be use 
ings descriptive of our revolutiona 


that gentlemen wil 
will. be used as I have indicated, and a 
tirely to the s 
has been consi 


cessary for that purpose. 


Mr.T 


building; but if that be true, what objection is 
there to the amendment? 
Mr. CRAWFOR 


tlemen to get off 
Captain Meigs. 
Captain Meigs, 


occasion, in re 


Gentlemen who are opposed to 
and wish him supplanted, take 
ference to this appropriation, to 
express their disapprobation in regard to the con- 
duct of that officer—a faithful one, in my judg- 
ment, and one who has been attacked by various 
individuals, and from various pen for the 
reason that he has taken care of the public funds, 


When man paints the picture, the lion is | 


} would go on spending money in | 


To send outan order for a beautiful | 
statue or beautiful picture would be, to my mind, | 
almost as unreasonable as to give an order foran | 
epic poem, ar an eloquent speech. In this view, I 

have offered the amendment, that we may have |: 


by legislative authority, | 
f it shall be used for the purpose to | 


AYLOR, of New York. Ihave no doubt i 
that the $750,000 will be required to finish the | 


D. The only objection to it i 
is, that it clogs and embarrasses the passage of | 
the bill, and only affords opportunity for gen- | 
speeches here in opposition to | 


and has not permitted these individuals who as- 
į sail him to fasten themselves upon the public 
Treasury, and be supported out of the people’s 
money. The $750,000 will be applied, as I have 
said, to the completion of the building. I have 
no doubt that it will be properly applied; and 
therefore I am opposed to the amendment, 

Mr. MAYNARD. With the permission of the 
gentleman, I wish to disclaim any unkind feeling, 


for I have none. 


I believe that he isa good ofi- 
li his duties. I have not one word to say against 
him; and my amendment was not offered with a 
| view of animadverting upon him. 

| Mr. CRAWFORD. I am very glad to hear 
| it, for he is justly entitled to your good opinion. 
| 

f 


[Here the hammer fell.] 
Mr. SICKLES. I would ask the gentleman 
ing to it the words: ‘except in payment for work 
already ordered and now being performed.” The 
manifest justice of that will be apparent to the 
: gentleman. 
| Mr. MAYNARD. 
i that modification, simply because I do not know 
|| what has been ordered. 
i Mr. TAYLOR, of New York. I wish to offer 
ii an amendment. 

The CHAIRMAN. No further amendment is 
in order. 


amendment to the amendment pending? 


The CHAIRMAN, There is the Senateamend- 
‘i ment, and there isan amendment to that pending. 


result of his amendment will be that they will get 


mittee, when the gentleman from Indiana (Mr. 
Encuism] was in the chair, when the question 
arose, and was decided by the committee after 
i discussion. 
‘| Mr. TAYLOR, of New York. 
| from the decision of the Chair. 
The CHAIRMAN. The Chair would be very 
glad to have the decision reversed, as it is notin 
accordance with the judgment of the present oc- 
cupant of the Chair. 
Mr. STANTON. 


I mustappeal 


I know the practice has 


Whole. 
The CHAIRMAN. That is so, and the other 


present occupant of: the Chair; but the decision 
of the gentleman from Indiana, when in the chair 
some days since, was sustained by a very fall 
‘| vote of the House, and the Chair, therefore, con- 
formed its decision to that ruling of the com- 
mittee. 


appeal, but È desire to place myself correctly on 
the record with regard to the remarks of the gen- 
tleman from Georgia, and I ask one moment’s 
indulgence for that purpose. 

Mr. MORGAN, [ object to any debate. 


none. 

Mr. MORGAN. Lobject to gentlemen who 
are always disturbing the House. 

Mr. TAYLOR, of New York. 
ers on the amenuinent, 

‘Tellers were noi ordered. 

The committee divided; and the Chairman 
reported—ayes twenty-four, a further count not 
being demanded. 

So the amendment was rejected. 

Mr. BRANCH. 
priation from $750,000 to $200,008. 


section of the country —that works undercontract, 


expend in one year upon this structure. I submi 
| whether we can justify ourselves to our constitu» 


| personal or otherwise, towards Captain Meigs, | 


| cer, and prompt and attentive in the discharge of | 


| from Tennessee to modify his amendment by add- į 


I am unwilling to accept | 


Mr. MARSHALL, of Kentucky. Is therean | 


! in conformity with the decision made by the com- | 


practice would conform to the opinion of the | 


Mr. Chairman, my reason for making the mo- 
tion is this: while Congress declares to the coun- 
try that it cannot carry on public works in any | 


even, must be suspended—§200,000 is enough to : 


iit 


Mr. SICKLES. I would say to the gentleman į 
from Tennessee that all the sculpture now being i 
done is being done by American artists, and the | 


been frequently otherwise in Committee of the į 


Mr. TAYLOR, of New York. I withdraw the | 


li 
i 
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ents or to the country, in appropriating such large 
sums for this Capitol and the Washington aque- 
duct, while we are suspending public works of 
great importance in the North and South, the East 
and West? lamnot opposed-to their completion. 
I want to see them finished, and.in a manner cred- - 
itable to the country, and justified by. its wealth 
and power. It is not. my object to stint appro- 
priations for the Capitol, but Ido think, sir, that- 
under existing circumstances $200,000 is enough 
to be expended on itin one year, and I will not 
vote for any bill thatcontains.an appropriation of 
$750,000 for it. My vote may be unnecessary. : 
These bills may pass:without it. l may be wrong 
in my judgment, for Lam fallible like other men; 
nevertheless, sir, it is my conviction that unless 
other works are to have something out of the 
Treasury—unless. works gone on with for years 
are completed—I cannot vote for this appropria- 
tion for the Capitol. 

Mr. Chairman, L have no disposition to engage 
n a discussion as to the decorations of this struc- 
ture. I am no judge of them, My friend from 
Tennessee (Mr. Maynarp] says that this is to 
be a great museum of art. Not so do I care to 
look atit altogether. I desire that it may be a 
great temple of American patriotism, American 
elaquence, and American wisdom. Instead of 
battle scenes of the past emblazoned upon these 
panels, [care more to see these seats occupied by 
men of wisdom and sound statesmanship. In~. 
stead of illustrations of American and French 
achievements in the past painted upon the walls, 
let us seek rather to illustrate the future histor 
of our country by the magnitude of the deeds ori- 
ginated here, and by the prosperity that shall flow 
from the acts of those who shall fill these Halls. 
If we shall do our duty, and those who come after 
us shall do their daty, neither the brush nor the 
chisel will be needed to perpetuate the glories of 
the Republic. Letthem rather follow than precede 
the great events that are to originate here. 

The amount proposed by my amendment will 
be sufficient to finish the portions of this building 
which are needed for practical use. We are in 
possession of the Representatives Hall; and it 
will be seen, by going into the other wing, that the 
Senate Chamber is nearly ready for occupancy. 
For $200,000, then, every portion of this building 
needed for the purposes of legislation can be com- 
pleted. What need is there for pressing the build- 
ing forward with such hot haste? Are there not 
other works which demand our attention? Are 
there not works which need our help in every. 
section of the Union? Why, then, take all the. 


! money from the Treasury to harry on this build- 
ling? Is there any absolute necessity for its com- 


pletion this year, or next year? I see none. And 
itis usually regarded. as most judicious not to 
erect so massivea structure with so much rapidity. 

[Here the hammer fell] ` 

Mr. CRAWFORD. [ concur in the views 
which have been presented by my friend from 
North Carolina, and I would cheerfully go with 
him to accomplish the purpose which he so much 


j| desires, if it were possible for me to do so in view 


of the obligations which we are under by. virtue 
of public contracts which bave been made with 
certain parties in reference to the completion of- 
this Capitol. Tam aware that the cendeman 
would not be willing to repudiate a single debt 


' which we have contracted in reference to this or 
‘any other national work. Contracts have been 


Mr. TAYLOR, of New York. The gentleman ` 
always objects to information, because he has got ; 


Į cail for tell- ;; 


; inform my fi 
i here materials for. this work, 
more than two hundred thousand dollars to pay: 
i| the damages which these contractors would insist 
I move to reduce the appro- || ay | 
| of the Governmentto comply with its contract, 


entered into for supplying materials to carry on 
this work; and while it has not beep my purpose: 


| to increase the expenditures of this Government 


under the present revulsion in our commercial 
affairs; yet Í would tax the utmost eredit of this 
country rather than repudiate a single dollar which 


` our public oficers, under authority of law, have 
: contracted to pay. Ships have been built, T will: 


end, for the purpose of delivering 
it would require 


that the United States should pay for the failure 


I would be as much delighted as any man to 
see both Halls of Congress occupied by men of 
the most wisdom and talent that this country can 
command. I would rejoice to see here once more, 
upon these honored seats, such men as Calhoun, 
Clay, and Webster. With such men as these, 
we dught to have a Government beth. pure and 
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powerfal, a statesmanship of-the highest order, 
and all that makes a nation great and renowned. 
While I would be glad of all this, yet that is not 
the question now before us. Shall we comply 
with our contracts? It is to that we must address 
ourselves. The extension of the nation’s Capi- 
tel -has been.commenced; whether wisely or un- 
wisely, is not now for us to judge. "Were it an 
original question, I would exert my influence to 
as such an enormous-expenditure of money; 

ut, sir, it is now too late; we cannot, if we would, 
retrace our steps; we must complete the work, let 
the cost be what it may; and when done, it will 
do honor both to the architect andto our country. 

I, for one, am willing to vote not only $750,000, 
but $1,000,000 for the purpose of meeting our en- 

. gagements if so much shall be necessary. But, 
sir, the Senate amendment has been well consid- 
ered in the other branch of Congress, and they 
are satisfied that to complete these structures 
will require this whole amount, without any ref- 
erence to decoration. If we shall therefore refuse 
to appropriate, we shall be violating existing con- 
tracts which have been entered into; and in that 
view of the question I hope the committee will 
refuse to strike out the $750,000. If they do that, 
we shall have claims presented here, year after 
year, for damages arising from breach of con- 
tracts made by ™unic officers. 

The question was taken on the amendment of 
Mr. Brancu; and it was not agreed to. 

Mr. GARNETT. Mr. Chairman, T move to 
strike out ‘ $750,000” and insert “$150,000.” 
{concur entirely with what has been said by my 
friend from North Carolina, but my especial ob- 
ject is to protest against the doctrine avowed by 
the gentleman from Georgia, [Mr. Crawrorp.] 
He takes the position that contracts have been 
made, and therefore we are bound to comply with 
them. I desire to ask him whether a single re- 
form has been attempted, or a reduction of ex- 
penses proposed this session, but some existing 
contracts have been urged to defeat it? I have 
not yet heard asingle reduction proposed, where 
there has not been a contract lurking in ambush 
to defeat it. Now, sir, there is no law author- 
izing these contracts, There was a definite sum 
appropriated to continue the Capitol, and Mr. 
Meigs, or his subordinates, had no right to go 
beyond that sum. I desire to call the attention 
of the gentleman from Georgia to what appeared 
in the newspapers some time ago. It was a no- 
tice from Captain Meigs to the workmen upon 
the Capitol extension that they could no longer 
be employed, because the appropriation was ex-: 


| tary Guthrie? 


| progressing with uncommon rapidity, on account 


hausted, and that he had no right to incur Habil- 
ities beyond the appropriation, And yet the gen- 
tleman from Georgia taiks about contracts. A 
number of the workmen were dismissed upon that | 
occasion, and L commend Captain Meigs for the | 
notice, because it was one of the few symptoms 
of a desire upon the part of the officers of the 
Government to comply with the laws regulating 
expenditures under their charge. 

iil to say, further, that I consider the whole 
extension an extravagant failure. ‘Take this Hall, 
for instance. Here is a room for business; a 
Hall for practical legislation. And whatisit? An 

, exhausted receiver; a sarcophagus for the liv- 
ing; a place shut out from the open air of heaven. 
Here we are inclosed in a vault, breathing a poi- 
gonous atmosphere, and suffering the close heat 
of an oven. hat is it all for? Do you know 
that after all this extravagant extension of the 
Capitol, our committees and our clerks and other 
officers say there is not room enough to accom- 
modate them? Why? Because this Hall has been 


| law to which [callattention,is the act of Ist May, | 


; contract and the necessity of an additional appro- 


made too large; its size was not calculated for the | 
benefit of members in doing business, but to ac- 
commodate five thousand spectators in the galle- 
ries. In other words, the vulgar idea of modern 
improvement, as exemplified in this Capitol, is to | 
erect a circus where ve thousand spectators can 
be brought together. i 
Again, what is the style of the adornment of 
this Hall? It is gingerbread and tinsel work. 
The attempt to defend it by talking of the har- | 
mony of colors and the polychromie style, is ab- į; 
surd. Itis unjust to that style, which it does not į 
illustrate, but caricatures. Congress ought to cut 
down the appropriation to asum merely sufficient | 
to keep the work alive until we have time to re- 
| 
i 


vise the whole plan. : 
And then there isthe ventilation of this House. © 


This plan of ventilation without windows was 
tried, as I am told, in the new. palace at West- 
minster, and the result was they had to change | 
the plan and knock windows in the sides. 

{Here the hammer fell.} | 

Mr. CRAWFORD. I desire to say, in reply to 
the gentleman from Virginia, that the-advertise- 
ment to which he has alluded has reference en- | 
tirely to the laborers employed about the Capitol; | 
and I apprehend the gentleman has never taken 
the trouble to read the contracts which had been 
entered into between Mr. Guthrie and certain other 
parties, to deliver materials out of which this Cap- 
itol and other public works have to be completed. 
E announce to this House that there is a contract 
entered into between Mr. Guthrie and certain 
other parties for delivering, in this city, certain 
materials, to be paid for upon delivery; and any 
Jess sum than that proposed in the Senate amend- 
ment will be insufficient to meet those contracts. 
Upon this statement, I leave the matter with the 
committee. ; 

Mr. SHERMAN, of Ohio. Under what law, 
or color of law, was this contract made by Secre- 


Mr.CRAWFORD. Idonot remember. There 
have been three contracts made—two, atleasti—by 
the Secretary of the Treasury, under some au- 
thority—perhaps a resolution of Congress. That 
is my impression. 

Mr. SHERMAN, of Ohio. Such contracts are 


in existence now, but there is no law authorizing j: 


them. i 

The amendment offered by Mr. Garxerrt was 
not agreed to. 

Mr. DAVIS, of Maryland. I move to increase 
the amount $100,000, merely for the purpose of 
making an observation. Gentlemen upon both 
sides of the House have spoken about the public 
works here and elsewhere being carried on by 
contract, of the appropriations being exhausted, 
and of the necessity of making an additional ap- 
propriation to relieve the Government from dam- 
ages. The Secretary of the Treasury, as you, 
sir, are aware, sent to the Committee of Ways | 
and Means an application for appropriations for | 
public works beyond the amount asked by his | 
annual estimates., The only ground suggested | 
for such application was thatthe works had been 


of the low price of materials and labor, and that | 
the Department had made contracts which they 
were bound to fulfill under penalties for damages. 

Now, sir, with the exception of but one or two 
cases, | believe, all the laws authorizing the build- 
ing of post offices, custom-houses, and even this 
Capitol extension, resolve themselves into mere 
appropriations of so much money to accomplish 
the purpose. I wish now to ask gentlemen who 
have spoken about contracts, where they find a 
law for making a contract beyond the limit of 
the amount of money appropriated? There is no 
law, which I know of, on the statute-books, which 
anywhere authorizes it; and there is the law of | 
1820 which distinctly, and in terms, forbidsit. The 


1820, which directs that ‘‘no contract shall hereafter 
be made by the Secretary of State, or of the Treas- 
ury,or ofthe Department of War, or ofthe Navy, 
except under a law authorizing the same’’—that 
is, a law authorizing the head of the Department 
to make the particular contract referred to—‘‘ or 
under an appropriation adequate to its fulfill- 
ment.” When, therefore, any Department comes 
before us, and speaks about the existence of a 


priation to meet it, in the absence of a specific law 
authorizing it to make that particular contract, I 
say it is a confession on its part of its own viola- 
tion of the law. I suppose there is scarcely one 
instance where there has been anything like an 
authority vested in either Department to make a 
contract, or-to carry on any one of these public 
works beyond the extent of the money appropri- 
ated from year to year for that purpose. There 
is, therefore, no pressure upon us because of con- 
tracts unfulfilled; but, if the contract exist, and 


there be no law to authorize it, and the money is || 


expended, the contract itself is illegal and void as 
to the residue. 

Mr. TAYLOR, of New York. Irise to oppose 
the amendment, and to explain the remark which 
I made in regard to Captain Meigs: The gentle- | 
man from Georgia [Mr. Crawrorp] seems to 


| 
| 
| 
| 


think that gentlemen here have moved amend- 
ments for the purpose of getting off speeches 
against Captain Meigs. I do not know whether 
the gentleman referred to me: but I was the only 
gentleman who mentioned the captain’s name in 
debate. If he referred to me, J take this oppor- 
tunity. to assure the gentleman that he is entirely 
mistaken. I moved the amendment in good faith, 
and-am responsible to my constituents, not the 
gentleman. I have no unkind feeling to Captain 
Meigs. I believe him to be a highly honorable 
man, and I would not utter.a word reflecting ‘on 
his character or integrity. I believe him to be 
perfectly competent for every branch of his busi- 
ness as anengineer. But I do think—and I refer 
the country to the illustration we have in this 
Capitol—that he is totally unfit to direct the dec- 
orations of the Capitol. That, however, is not 
intended as a reflection on his character as a gen- 
tleman or an officer. Į esteem him as much as 
any gentleman: but I do not admire his appreci- 
ation of the fine arts. If it could be provided, 
that no portion of this $750,000 is to be expended 
in such work, I would not object to the appro- 


| priation; but I do not believe that such would be 


the case. I agree with the gentleman that we 
should fulfill our contracts. I think that $250,000, 


ior perhaps $500,000, will be sufficient for this. 
| For the decorations of the Capitol, we ought to 


postpone till some other time. 

The question wastaken on Mr. Davis’s amend- 
ment; and it was not agreed to. 

Mr. J. GLANCY JONES. I move to increase 
the appropriation one dollar. I do it for the pur- 
pose of making a very short reply to my friend 
from Maryland. The only law on which these 
Government buildingsare constructed, isa law of 
1789, which located the seat of Government in the 
city of Washington. There is no specific act for 
any of these buildings. The law is a sort of or- 
ganic law; and, by virtue of it, we might continue 
to add to the Capitol till it would be five miles 
long. Ithas been the practice of Congress, when 
it makes an appropriation for the extension or con- 
tinuation of a public building, to do so on the sub-~ 
mission of a general plan; and that plan is gener- 
ally of a character that compels the Secretary to 
make his contracts for materiais. For instance: 
if an appropriation of $100,000 be made to keep 


| men in employment, and if the Secretary could 


only make a contract with those who supply the 
marble to furnish materials to that extent, there 
would be a loss of one half. But he makes his 
contract on the plans submitted to and approved 
by Congress, on the supposition that the appro- 
priation is to be a continuous one. If he did not 
do so, the whole plan might be a failure. 

Mr.CLEMENS. [desire to call the attention 
of the gentleman from Pennsylvania to the actof 
the 31st of August, 1852, which provides specifi- 
cally for the mode by which contracts shall be 
made for work and materials in the extension of 
the Capitol. ‘The gentleman from Pennsylvania 
and the gentleman from Maryland were both mis- 
taken in saying that there was no law in exist- 
ence authorizing the extension of the Capitol. 

Mr. J. GLANCY JONES. That law did not 
authorize it. 

Mr. CLEMENS. It prescribes the mode of 
making appropriations. It points out specifically 
the mode of advertisement, and provides the mode 
and manner in which the contracts shall be made, 
and the parties with whom the contracts shall be 
made. f 

[Here the harnmer fell.] 

Mr. DAVIS, of Maryland. The argument of 
the gentleman from Pennsylvania amounts very 
much to this: that when a law is passed which 
cannot be executed without violating it, the Sec- 
retary of the Treasury is at liberty to violate it. 
Suppose the plan for the extension of the Capitol, 
or the construction of any great work, were not 
a thing made at the Department, but incorporated 
in the law 

Mr.J. GLANCY JONES. Will the gentleman 
permit me to state what I did mean to say? I 
meant to say, not that the Secretary could violate 
the contract, but that the plan itself was part of 
the contract, and there was a continuous appro- 
priation to carry out the contract. 

Mr. DAVIS, of Maryland. That is all very 
true; but still it does not affect this one question, 
whether there is any authority in the Department 
to make a contract beyond the limits of. the ap- 
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propriation? When Congress, for instance, ap- 
propriated $100,000 to build an extension of the 
Capitol, on such plan as the President might di- 
rect, that justified the President in accepting the 
plan in accordance with the extent and magnifi- 
cence of the existing work. But when he had 
determined on the plan, there would have been 
authority for him to make that building according 
to that plan, in one contract, beyond the amount 
of $100,000, then appropriated. He had a right 
to make the plan. He had a right to make con- 
tracts for the carrying out of that plan as far as 
he could to the extent of the $100,000 appropri- 
ated. If it was an improvident mode of appro- 
priation, if a greater amount ought to have been 
appropriated, then it was the fault of Congress in 
not making it, and at their door lay the responsi- 
bility. 

The fact that the work could not be done as | 
cheaply by separate contracts as by one contin- 
uons contract—by a contract covering $100,000 
as by one covering $3,000,000—was a matter not 
submitted to his discretion. It rested in the dis- 
cretion of Congress; and if Congress saw fit, 
whether from carelessness or perversity, to waste 
the people’s money, it was no part of the Presi- 
dent’s business to make them be economical, ac- 
cording to his ideas of propriety. If there wasa 
law authorizing the President to make a contract | 
to construct the whole building, then, whether | 
Congress appropriated the money for it or not, į 
that contract would be binding; but when we i 
merely direct that the building shall be constructed, į 
and appropriate $100,000, then, from year to year, | 
the contracts must, under penalty of violating the | 
law of 1820, stop at the limits of the appropria- | 
tions. The contracts may be as large as the plan, | 
but they must contain a provision that they shall | 
not be obligatory beyond the amount of the ex- || 
isting appropriations, or they are illegal and void. | 
I specify the Capitol, mere'y by way of example. | 
In other words, in the abserce of a law author- | 
izing a specific contract, there can be no such thing 
as a contract on the part of the Government which 
could bind the Government beyond the appropri- 
ation to the extent of a single cent. The act of 
1798, to which the gentleman from Pennsylvania 
referred, has, and can have, no relation to the 
subject. 

{Here the hammer fell. ] 

Mr. J. GLANCY JONES. 
amendment. 


Mr. MARSHALL, of Kentucky. I move to | 
amend the amendment of the Senate by adding | 
thereto the following: | 

Provided, That none of this appropriation shall be ex- | 
pended in the embellishment ofany part of the Capitol ex- | 
tension with sculpture and painting, unless the designs for | 
the same shall bave undergoue the examination of a com- ; 
mittee of distinguished artists, not to exceed three in num- | 
ber. to be selected by the President; and that the designs i 
which said committee shall accept, shall also receive the : 
subsequent approbation of the Joint Committee on the Li- 
brary of Congress. 

The committee will recognize this as the same 
amendment the committee adopted at my Instance 
before this bill was sent to the Senate. I came 
into the Hall just as the gentleman from Georgia 
[Mr. Crawrorp] was saying that the investiga- | 
tion by the Senate had established the fact that the ; 
whole $750,000 would be wanted for the archi- | 
tectural part of the extension. For one, I am will- i 
ing to give $750,000, if itis required, to execute | 


j 
{ 
l 
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i 
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i 
t 
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I withdraw the | 


the architectural design of this building; but Eam | 
not willing to give a cent for the embellishment of |) 
this building by paintings or sculpture, unless it | 


gia intimates, then my amendment will not be in 
his way, or in the way of the architect of this | 
building. | 

I have no desire, sir, to attack the engineer who | 
has charge of this work. Although I do not con- ; 
sider him a Phidias, or a Michael Angelo, I do | 
not want to attack him. ButI do not want to sce 
the work of embellishment progress as it has gone 
on. The House bas already raised a committee | 
for the purpose of considering a memorial which H 
I presented in regard to the propriety of encour- |; 
aging the native artists of this country, by giving | 
them an opportunity to exhibit their genius upon 1 
the Capitol. I trust there will be no opposition : 


H 
th 


i act. 


to the adoption of my amendment. 
Mr. J. GLANCY JONES. We have had con- | 
siderable debate upon this item, and as I have i 


already stated that not one dollar of this appro- 


priation will be used for the purpose of embellish- | 


ment, I hope the amendment will be adopted by 
the committee. It can do no possible harm. 

The question was taken on Mr. MARsHALL’S 
amendment; and it was agreed to. 

Mr. JONES, of Tennessee. I wish to propose 
an amendment before the question is taken on the 
Senate amendment. Itis as follows: 

For whitewashing the interior of the“Mall of the House 
of Representatives, $10,000. 

J have no speech to make in favorof it. F think 
that gentlemen have the evidence before them that 
it requires some alteration and some whitewash- 
ing. [Laughter.] 

Mr. TAYLOR, of New York. I agree with 
the gentleman from ‘Tennessee, but I think the 
amount is too large. 

Mr. CURTIS. The gentleman had better re- 
fer the whitewashing business to one of the select 
tommittees. (Laughter.] 

The amendment to the amendment was re- 


jected. 


The amendment as amended was agreed to. 
Thirteenth amendment: 


On page 11, line twenty-three, strike out lines twenty- 
four, twenty-five, twenty six, and twenty seven; and also 
lines one, two, three, four, and five, on page 12, as follows: 

“For the purehase of fifty copies of the Diplomatic Cor- 
respondence of the United States from 1776 to 1783, in six 


| volumes, at five dollars per volume, to supply such States 


and Territories as have not been furnished with them, and 
such of our missions abroad as have not been heretofore 
furnished with them, the sum of $1,500.77 

Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend a concurrence 


| in that amendment. 


The amendment was concurred in. 


Fourteenth amendment: 
After line two hundred and fifty-eight insert: 


: : Sy | 
For defraying the expenses of a certain party of Omaha 


Indians who visited the city of Washington during the 
months of February and March, 1852, to be expended un- 
der the direction of the Secretary of the [uterior—being 
the balance of a former appropriation, which was carried 
to the surplus fund on the 30th June, 1857—8335. 


Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend a concurrence in 
that amendment, 

The amendment was concurred in, 


Fifteenth amendment: 

Before line one of section two insert: 

For payment to the Secretary of the Senate of the sums 
paid by him 10 the representatives of Senators Bell, Butler, 
and Rusk, under the resolution of the Senate of the 10th of 
March, 1858, directing the payment of the sume, out of the 
contingent fund of the Senate, to the representatives of the 
said Senators respectively, $2,589 04. 


Mr. NIBLACK. I move toamend by adding 


the following: 


For payment to the widows of the Hon. Jolin G. Mont- ʻi 


gomery, the Hon. Samuel Brenton, and the Hon. James 


tiv or the present Congress, but now deceased, a salaried 
compensation at the rate of $3,000 per annam, to the wid 

ows of the two first-named members elect, three months 
each, and to the widow of the last-named member, six 
months, 3,000. 


Mr. LETCHER. I rise to a question of order. 
This amendment isa violation of an existing law, 
and is certainly not in order. 


The CHAIRMAN. The Chair sustains the 


question of order, and rules the amendment to be | 


out of order. 
Mr. J. GLANCY JONES. 


Mr. NIBLACK. 


from Virginia to withdraw his question of order, i| 


and allow this amendment to go with that of the 
Senate to the committee of conference, which, I 
suppose, will be appointed on this bill. 

Mr. LETCHER. No, sir; I think this bil is 


bad enough as it stands, with the Senate amend- | 
ments, and I do not want to make it any worse. | 


Mr. J. GLANCY JONES. The Committee of 


Ways and Means have recommended a non.con- | 


currence in the amendment of the Senate, on the 
ground that it is a violation of the compensation 


approved August 16, 1856, is as follows: 


“Seo. 4, And be it further enacted, Thatin the event of F 


the death ofa Senator or Representative or Delegate, prior 


to the commencement of the first session of the Congress, ; 
he shall be neither entitied to mileage or compensation ; |; 


and in the event of death after the commencement of any 
session, his representitives shali be entitled to receive s 
much of his compensation, computed at the rate of $3,100 
per annum, as he may not have received, and any mi 
that may have actually accrued and be due and unpaid.” 


art, members elected to the House of Representa- :' 


I appeal to the gendeman | 


The fourth section of the compensation act, į 


The CHAIRMAN. Does the gentleman from 
Pennsylvania submit an amendment? 
Mr. J. GLANCY JONES, I believe T have 
the right to discuss the amendmentinthe hour to 
which I am entitled to close debate. Now, sir, 
if this amendment had originated in the House, it 
would not have been in order under our rules; 
but the Constitution gives the Senate the right to 
amend the appropriation bills, and they have not 
the same stringent rules in force there.. This 
amendment, therefore, comes to us in order. 
Tt seems that during the present session of Con- 
gress, the Senate passed a resolution authorizing 
this money to be paid to reimburse the Secretary 
of the Senate for the amount paid by him to the 
legal representatives of three deceased Senators. 
The Committee of Ways and Means thought the 
payment was a violation of the existing law, and 
therefore recommended a non-concurrence in the 
amendment of the Senate. The true construction 
of the compensation law is, that the widow or heirs 
of a member of Congress, who may die one month 
before the meeting of the first session of Congress, 
shall be cut off from receiving any compensation 
| whatever. It may be an unjust provision. I think 
the law is defective in that respect. But the law 
is clear and distinct unon this point. This ap- 
propriation is directly in conflict with that law; 
and the Committee of Ways and Means are of the 
opinion that we had better live up to the law. 
They do not think this is the proper place to 
change that law, and they, therefore, recommend 
a non-concurrence in the amendment of the Sen- 
ate. Iwill add, that if this amendment of the 
Senate be concurred in, the motion of the gentle- 
man from Indiana will be precisely in point. It 
| makes provision in the case of decvased Senators, 
and if payment is to be made in favor of Sena- 
tors who died previous to the first session of Con- 
gress, the same should be the case as regards de- 
ceased members. 
i Mr. NIBLACK. It may, perhaps, be not 
| inappropriate that I should say that there is now 
| a resolution before the Committee on Mileage, 

i which they will report upon soon, meeting all 
| these cases. f 

Mr. J.GLANCY JONES. Ithink the reform 
would be a good one, but inasmuch as it is not 
now the law, I object to the amendment, 

Mr. KEITT. f have only a word to say on 
this matter. I was as much opposed to changing 
the compensation actas the gentleman from Pena- 
sylvania or anybody else, but | think he assumes 
in his argument the question in issue. The first 
| session of the Thirty-Fifth Congress was the first 
session held after the expiration of the Thirty- 
Fourth Congress—the first session held after the 
! 4th of last March. The President of the United 
States did call the Senate in extra session. Those 
| whose terms expired on the 4th of March went 
‘out at that time, and the incoming members came + 
‘in at that time and were sworn in, Was that e 
continuation of the old session? If so, how did 
you get rid of the old Senators and put new ones 
In? 

Mr.J. GLANCY JONES. The phraseology 
of the act is “ the first session of Congress,” A 
session of the Senate alone is not a session of 
Congress, but a session of the Senate. 

The question was.taken upon concurring in the 
Senate amendment, and it was not concurred in. 

Sixteenth amendment: 

For continuing the extension of the Treasury building, 
: 850,000. 

Mr. J. GLANCY JONES. I wish to say that 
the Senate amendments, sixteen to twenty-two 
; inclusive, embrace the custom-houses, which we 
“had formerly before the Committee of the Whole 
on the state of the Union, and, if itis the pleasure 
of the committee, they may as well be considered 
together. 

Mr. BRANCH. I ask for a vote, severally, 
upon the amendments 

Mr. J. GLANCY JONES. The Committee of 
Ways and Means recommend a non-concurrence 
|i in this amendment of the Senate. 
3 Mr. SMITH, of Virginia. fs there any other 


The amendment | 
of the Senate is also a violation of existing law. 


| provision for the Treasury building ? 

| Mr. J. GLANCY JONES. There is none. I 
will repeat, once for all, that the estimates for 
| these matters were not sent in to us by the See- 
retary of the Treasury until towards the close of 
‘the session. They were sent to the Committee 
‘of Ways and Means. We had already passed 
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ever the bill to which th 
The Committee of Ways and Means rejected 
them as amendments to their own bill. They 
were presented when this. bill was under consid- 


eration. in Committee of the Whole on the state | 


of the, Union. The committee did not sustain 
them, or, if they did. the House did not, and they. 
were rejected. The. bill then went to the Senate,. 
and the Senate adopted them asan amendment to: 
the bil]. The amendment: is precisely what the 
House voted down. before. 

. Mr. SMITH, of Virginia. 1 propose.to amend 
the Senate amendment. by: striking out ‘® $500,- 
000,” and inserting ‘$250,000. 7" 

I offer the amendment in. the hope that the 
House willconcur to the extent of my amendment 
in the amendment of the Senate.’ I understand, 
from official sources, that there-are contracts now 
existing for the supply, of. materials, founded upon 
the expectation that someappropriation would.be 
made. 
will.cover that, and keep a.moderate force at. work 
upon the building. It is. with that view that. I 
offered. the amendment; and I hope the committee. 
will agree to it.. 

Mrs. STANTON. It willbe observed: according 
to. the statement of the chairman. of the Commit- 
tee of Ways and Means, that thisis. one of a se- 
ries of appropriations. amounting to $1,700,000, 
as.Lunderstand, including various custom-houses, 
light- houses, and things of that sort. I desire to 


Say, and hope the committee will understand, that | 
it is not absolutely necessary, if this amendment į 


is adopted or rejected, that all the other amend- 
ments which are proposed shonld follow it. There 


is no gentleman here who doubts that the Trens- | 


I presume that the sum | have indicated | 


ey properly belonged. 


ury buildingis tobe completed. There are various: | 


propositions in this amendment which will re- 


quire, in all, $1,700,000 for useless custom-housea, ; 
and things of that sort, which E hope never will ; 


be completed. It seems to me thar it would be 
wise for the Elouse to adopt such of them as are 
indispensable. 

L therefore hope and desire that the committee 
will adopt the amendment now under considera- 
tion, and not suffer it, by going to a committee of 
conference, to carry after it an appropriation of 
41,700,000; for that will be the result if this 
amendment is rejected. 

Mr. EUSTIS. I think the gentleman from 
Ohio labors under a misapprehension. This 
amendment, as I understand, is separate from the 
other amendments and provisions of the bill which 
I had the honor to offer some ume since. 


amendment of the Senate making appropriations 
for the Treasury-building extension. 

The ques'ion was taken on the amendment of- 
fered by Mr. Smitu, of Virginia; and it was not 
agreed to. 

Mr. BRANCH. T have an amendment, which 
I desire to have read. 

The amendment was read, as follows: 

Prorided, That the sums hereby appropriated for public 


The 
only amendment now before the committee is the | 


buildings shall be expended after the sums heretofore appro- | 


primed for public buildings. have been expended, aud not 
before. 

. Mr. WASHBURNE, of Illinois. 
that change the existing law? 
of order, 


The CHAIRMAN. 


Docs not 


The’ amendment of the 


l make the point : 


gentleman from North Carolina is not in order ' 


here. 


The question was taken on the Senate amend- | 


ment, and it was concurred in, 
Seventeenth amendment: 


For continuing the work on the custom-honse at New : 


Orleans, Louisiana, £350,000. 

Mr. STANTON. 
state of the civil war down there? 

Mr. EUSTIS. Thatis a matter on which we 

` are not perfectly informed. 

The CHAIRMAN. 
that the question of civil war in New Orleans is 
not in order. 

Mr. EUSTIS. It has not much to do with the 
question. I hope the committee will give us the 
money for the custom-house, and we can settle 
the war afterwards. I call for tellers. 

Tellers were ordered; and Messrs. Jonn Cocn- 
RANE and Burrintron were appointed. 

‘Lhe committee divided;and the tellers reported 
—ayes 80, noes 40. 

So the amendment was concurred in 


I would inquire whatis the : 


The Chair is of opinion | 


| foot of the original corner lot. 


June 7, 


Eighteenth amendment: 

Por-continuing the work on the.custom-house at Charles- 
ton, South Carolina, $300,000. 

Mr. J. GLANCY JONES. I suggest that the 
vote be taken on all these amendments in gross. 
They rest on the same basis. : 

Mr. MILES. I hope the vote on this amend- 
ment will be taken separately, as- was the case’ 
with the New Orleans custom-house. 

The questiomwas. taken; and the amendment 
concurred in. 

Nineteenth amendment: ; 

For the completion of: ¢ustom-houges at the following 
places, namely: at Blisworth, Maine, 92.009; at Portsmouth, 
New Hampshire, $50,000; at Bristol, Rhode Islands inclad- 
ing fencing and grading, $5,000; at New Haven, Connecti 
cut, $60,000 ; at Oswego, New York. $10,090; at Plattsburg, 
New York, $10,000 ; at Newark, New Jersey, $10,000; at 
Norfolk, Virginia, $20,000; at Pensacola, Florida, 35,6005 
at St. Louis, Missouri, $20,000; at Mobile, Alabama, in- 
cluding fencing and paving, $30,000; at Galena, Illinois, 
$10,090; at Milwaukee, Wisconsin, $10,000 ; and for an- 
nual repairs at custom-houses, $15,000. 


Mr. HATCH. fF offer the following amend- 
ment to the amendment: 

That the Secretary of the Treasury be, and is hereby, 
authorized, if, in his judgment, the pnblic service should 
require it, to purchase a. suitable site, and erect thereon a 
fire: proof building, in the city of Buffalo, State of New York. 
for the uses of a custom house and its Federal offices: Pro- 
vided, That the cost of said site and construction of said 
building shall not, in theiraggregate, in any event exceed the 
amount of the unexpended balance of the appropriations 
heretofore made for the enlargement of the public building. 
in Buffalo erected for custom house, post office, United 
States courts, and steamboat inspectors’ board. _ 

I ask the Clerk to read the passage which I 
have marked in the report on finances, which ex- 

lains the amendment. 

Mr. SMITH, of Virginia. I rise toa question 
of order on that amendment. Itis entirely new 
matter. 

The CHAIRMAN, The Chair is disposed to 
hear the explanation of the amendment. If the 
Chair understands the matter correctly, money 
has been. appropriated for the erection of certain 
buildings at Buffalo, and this is a proposition to 
amend or change that law—I-do not know to what 
extent, 

Mr. HATCH. The money has been already 
appropriated. 


‘The Clerk read the extract from the report on | 


finances, as follows: 
Buffalo, New York. 

The building designed to be used as a custoni-house, post 
office, and United States court is rapidly drawing to a close, 
andit is hoped that it will be completed this year. ‘This 
building is of the siumo material as the one at Cleveland, 
and shows remarkably well. 

Congress at its kast session, after this building was far 
advanced, made an additi 
it by the addition of an L 


Jand was deemed extortionate, and nothing has yet been 
done to carry out the wishes of Congress. ‘The original 
purchased corner lot, one hundred aud forty fect by one 
hundred and twenty. five feet, cost 340,000: the lot offered 
for the enlargement is not a corner lot, and is thirty-six feet 
by one hundred and thirty-two feet, and the price asked 
(225,000) being more than double the price per superficial 


designed for the custom house, and as the business of that 
office can be more conveniently done near to the harbor, 
(the present site being nearly in the center of the cily,) and 
as a suitable fot can be procured for less than half the sum 
asked for that adjoining the presentsite, and a building bet- 
ter suited for the purpose can be put up for less money, P 
respocttutly suggest the propriety of requesting Congress to 
authorize the chauge. 

‘Total amount of appropriations sses. eresse.. G290,800 00 
Amount expended to September 30, 1857..... 


Balance available for the completion of the 
WOK srastao nika cccscc eres cece SLA ,062 89 


Mr. HATCH. I asked that the statement from 
the report of the Secretary of the ‘Treasury should 
be read, as it would explain fully the object of 
the amendment. The last Congress has decided 
the question of the enlargement in the view I take 


of this question, and the imperative duty of the i 
Secretary is to carry out that law until Congress j; 


shalltrelease him from its obligations or invest 
him with a further discretion. The commercial 
men of Buffalo have unanimously asked that the 


money appropriated for the enlargement should ;! 


rab appropriation tor onlarging | 
This addition could be made |; 
only in one direction, and the price asked for the required | 


139,787 11! 


GLOBE. 


As this enlargement is : 


be expended in the purchase of a new site, and . 


one convenient to their business. 


be expended in a manner in conformity to their 
wishes and commercial convenience, or expended 
against their wishes and at a point inconvenient 
for their business. J will not detain the com- 
mittee by adding statisties. to show the neces- 


Ail there is, | 
then, of this question, is whether this money shall | 


| 


| 
l 


sity for enlarged commercial: convenience:in Buf- 

falo. No inland city surpasses it in the value 
of her imports. and exports, and but few cities on 
the sea-board surpass her in the arrival and. de- 
partures of a lake marine. The registered and 
enrolled tonnage is something over one hundred: 
and thirty thousand, about one third of all the 
tannage of the northern and: northwestern. lakes. 
Thopethe amendment will pass, as it appropsiates: 
-no more money; it only proposes to. have a past 
appropriation expended in a manner most advan- 
tageous. to secure the objects- for which the ori- 
ginal appropriation was made, and that was to 
promote the public interests by promoting the 
convenience of our commercial men. ` 

Mr. SMITH, of Virginia. Irise to a question 
of order.. The law now in existence provides for 
the erection of this building at a particular spot. 
Fhis amendment proposes to transfer the build- 
ing to another spot. I take this occasion to-say, 
in order to show the rigid economy that the Sec? 
retary of the Treasury is now carrying into prac- 
tice, that we have a little. custom-office down at 
Ajlexandria——: 

Mr. WASHBURNE, of Illinois. Do I under- 
stand theamendment to have. been reccived as in 
order? 

The CHAIRMAN. The Chair has not yet 
decided upon the amendment. The Chair sus- 
tains: the question oforder, and decides the amend- 
ment to be out of order, 

Mr. TAYLOR, of New York. I take an ap- 
peal from the decision. of the Chair. 

The question was taken; and the decision of 
the Chair was sustained. 


Mr. MORRIS, of Ilinois. I submit the follow- 
ing amendment: 

For the erection of a building suitable for a post office and: 
custom-house at Quincy, Mlinois, $25,000 be, and the same: 
is hereby, appropriated. 

Mr. J.GLANCY JONES. I submit the ques- 
tion of order, that this amendment is to provide, 
for the construction of a new building not author- 

ized by law. 
| The CHAIRMAN. 
question of order. 


Mr. MORRIS, of Ilinois, 
following amendment: 


The Chair sustains the 


I then submit the 


For completing the court-housc and post office at Spring- 
field, Nlinois, 350,000. 

I offer thisamendment in behalf of my colleague, 
{Mr. Harnis,] who is not now present. Fifty 
thousand dollars have already been appropriated 
for the purpose of erecting: that building; but, 
| from the bids which have been received, at the 
| Department, it has been determined that that sum 
jis not sufficient, and a further appropriation of 
| $50,000 is recommended. The Treasury Depart- 
| 
i 


ment is waiting for a farther appropriation before 
they enter into a contract for the construction of 


ii the building. 


Mr. LETCHER. I see there has been appro- 
: priated $64,000 for a court-house and post office 
| in Springfield. They have expended $6,000 for 
| a site, leaving $55,000 to construct the building 
with. Well, sir, 1 think that is enough to build 
a very respectable court-house and post ofice. 
Mr. MORRIS, of Illinois. There is a report 
| from the Secretary of the Treasury, in which it 
is stated that the amount appropriated is not suf- 
ficient to construct the building, and a further ap- 


| propriation is recommended. ‘This is a matter in 


f 
! 
: which my colleague feels considerable interest, 
i and l hope it will be allowed. 
| Mr. SMITH, of Virginia. I move to strike 
| out © 50,000,” and insert “ 810,000.” 
|| The CHAIRMAN. No turther amendment 
iis, at ihis time, in order. 
| The amendment to the amendment was not 
' agreed to. 
/ The amendment of the Senate was concurred 
in, 

‘Twentieth amendment: 


For the coinpletion of marine hospitals 
places, namely : at Poruland, baine, s 


at the following 
050; at St. Mark 


? 


Florida, $2.590 ; at New Orleans, inciuding filling up site, 
grading; introducing gas and water pipes and fixtures, and 


fencing, $85.00; at Cineinnatl, Onie 50.0005 at Galena, 
filinois, $5,000; and for annual repairs at marine hospitals; 
$15,000. 

Mr. BRANCH. 


ment, 


g 


T moveto amend that amend- 
lt provides for public buildings, and I 
uppode that an amfeuthment regulating the ap- 
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propriations for public buildings is in order. I 
move to amend by adding the following: 
Provided, That the sums hereby appropriated for public 
buildings shall not be used until sums heretofore appropri- 
ated for similar purposes have been expended. 
Mr. WASHBURNE, of Illinois. 
whether that amendment is in order ? 
i Mr. BRANCH. It is to carry out an existing 
aw. z 
Mr. WASHBURNE, of Illinois. It is extend- 
ing the existing law. 
Mr. BRANCH. It is only extending the ap- 
propriations in this bill. 


I submit 


The CHAIRMAN. The Chair gives ita dif- |! 


ferent coğ 
of order, 
Mr. BRANCH. 
decision, and I wish to submit a remark or two 
upon that appeal. 
The CHAIRMAN. Debate is not in order. 
Mr. STANTON, 


ruction, and rales the amendment out 


Mr. BRANCH. That would not answer my 

urpose. 

TheClIAIRMAN. The Chair rules the amend- 
ment out of order; from which decision the gen- 
tleman takes an appeal. 


The question being, ‘ Shall the decision of the | 
port 


Chair stand as the judgment of the committee 
the question was put; and it was decided in the 
affirmative. 

So the decision of the Chair was sustained, and 
the amendment ruled out of order. 

The Senate amendment was then agreed to. 


Twenty-first amendment: 


Insert: 
For fencing, grading, paving, and furnishing the custom- 
houses at the tolowing places, uamely: at Biworth, 


Mai 33,060; at Bath, Maine, (for furniture atone,) 3! L005 
at Burlington, Vermont, 44.6013; at New Haven, Connec- 
tieut. $8,590; at Oswego, Now York, $7,300 ; at Plattsbarg, 
New York. 49.9603 at Newark, New Jersey, $5,200; at Al- 
exandria, Virginia, $8,700; at Norsolk, Virginia, $12,000 ; 
at Mobils, Alabama, (or furnitnre atone.) 82,600; at Pen- 


sacola, Plorida, $2,500 5 at St. Louis, Missouri, $14,609; at: 


Louisville, Kentucky, $8 900; at Cleveland, Ohio, 87,1005 
at Galena. Htinois, $3,700; at Milwaukee, Wisconsin, 37,700. 

Mr. SMITH, of Virginia. I desire io inquire 
of the chairman of the Committee of Ways and 
Means if any estimates have been made for these 
various improvements ? 


Mr. J. GLANCY JONES. There have been 


estimates made for every item in this amendment. į 
They were submitted to the Committee of Ways |: 


and Means ata very late day of the session. It 
was owing to a misapprehension that they were 
not sent in at an earlier day. 

Mr. SMITH, of Virginia. I was not aware 
reason that I made the inquiry. I was seeking 
information with a view of shaping my course. 

Mr. PALMER. 
ment: 


After the following: “Plattsburg, New York, $9,990,” i 


add : 


as may be necessary, shall be expended under direction of 


the Secretary of the Treasury 


izens of said town. 

Mr. LETCHER. 
that amendment. 

The CHAIRMAN, The Chairrules the amend- 
ment out of order. 

Mr. LETCHER. I move to amend, by strik- 
ing out the words, “ fencing, grading, paving, 
and,’? so that it will read: 

For furnishing the custom-houses, &c. 


It seems that these custom-houses can be used |! 


very well as they now are, if furnished, without 
entailing upon the country the*expense at this 
time of grading and inclosing the grounds. 
think that expense’can be well dispensed with 
until better times. 
that they can be used, that ought to be satisfac- 
tory for the present. 

Mr. ARNOLD. The appropriation is for fen- 
cing, grading, paving, and fur 
whole amountappropriated is only aboutone hun- 
dred thousand dollars for all. 


agrecd to. 
The amendment was not agreed to. 3 
The Senate amendment was concurred in. 


I take an appeal from that ; 


I presume the Chair bases |; 
his decision upon the use of the word **similar.”? | 
Ifthe gentleman should change it to *‘ same,” Ido | 
not see how the amendment could be out of order, : 


I offer the following amend- | 


Three thousand dollars of whieh sum, or so much thereof 
for purchasing adjoining iand | 


for the custom house site at Platt-burg, whiel land is par- | 
ticularly described in the memorial of the trustees and cit- ; 


I raise a point of order on |: 


D 


If we put them ina condition | 


nishing; and the |: 
2 |i and for engraving, lithographs, and electrotypes for the į 


I hope the amend- |; 
ment of the gentleman from Virginia will not be 


Twenty-second amendment: 

Insert : 

For fencing, grading, paving, and furnishing the marine 
į hospitals at the following places, namely: at Burlington, 
i Vermont, $3,400; at Chelsea, Massachusetts, (ont build- 
ings, grading, and feucing,) $19,700; at St. Mark’s, Florida, 
$1.200; at Detroit, Michigan, $7,500; at Galena, Mlinois, 
$3,800; at Burlington, Iowa, $4,100. 

Mr. LETCHER. I propose an amendment, to 
come in at the end of the twenty-second amend- 
ment, as follows: 

Provided, That the said sums for publie buildings, enu- 
merated in the Senate’s amendment, from sixteen to twen- 
ty-two inclusive, shall be raised by a loan, to be negotiated 
i by the Secretary of the Treasury, at a rate of interest not 

exceeding six per cent., and redeemable at any time within 
ten years. 

It seems to me that, inasmuch as we have gone 
‘on and appropriated nearly eighteen hundred 
thousand dollars for these improvements, and for 
i: the completion of public buildings, itis but right 
and proper that the House should take upon itself 
the burden of raising the means necessary to ac- 
| complish these objects. Now, sir, we have heard 
a good deal of complaint about the $15,000,600 
i loan, which was not estimated for with reference 
to the appropriations embraced in these Senate 
amendments. 

Mr. HOWARD. Was not the $15,000,600 loan 
estimated for with reference to those amendments 
of which the gentleman is now speaking? They 
were recommended by the same Secretary. 


so estimated for. 

Mr. BLAIR. Is theamendmentof the gentle- 
man from Virginia in order? 

Mr. LETCHER. 
with his question of order. 

Mr. BLAIR. Itis soon enough, however, to 
save the gentleman a speech. 

The CHAIRMAN. The Chair thinks the 
amendment is not in order. 

Mr. LETCHER. How did the gentleman get 
the floor to raise a point of order? 

The CHAIRMAN. The gentleman isentitled 
to raise the point of order, and the Chair rules the 
amendment out of order. 


Mr. LETCHER. Do I understand that the 


paying this appropriation? 
The Senate amendment was concurred in. 
Twenty-third amendment: 


Insert the folowing: 


menut for a serics of portraits of the Presidents of the Un 


i for framing the same, $5,000. 


Mr. J. GLANCY JONES. This is an install- 


ment. 
The amendment was concurred in. 


int resolution of the 25th of Pebruary 
into and test the processes of J. T. Barclay 
entivg the counterteiting of the coins of the United 


tion, 3800. 


Ways and Means recommend a concurrence in 
“this amendment. It was for services rendered to 
: the Government in reference to detecting the coun- 


: terfeiting of coin. 
The amendment was concurred in. 


Twenty-fifth amendment: 


H 
i 


entativesduring the Thirty. Third and Thirty-Fourth Con- 
gresses, and paper for the same, $80,000. 

Twenty-sixth amendment: 

For binding documents ordered to be printed by the House 
of Representatives during the ‘Thirty Third and Thirty- 
Fourth Congresses; and for engraving, lithographs,” and 
elecroiypes for the same, $123,000. 


Twenty-seventh amendment: 


For binding documents ordered to he printed by the Sen- 
ate during the Thirty-Third and Thirty Fourth Congresses; 


same, $113,060. 


Mr. J. GLANCY JONES. 
‘planation to make of these amendments. 


Thave a short ex- 
Early 


| recommended, through the gentleman who now 


Mr. LETCHER. 1 do not imagine that it was į 


The gentleman is too late | 


gentleman does not wish to provide the means for | 


To enable the Library Committee to complete the pay- || 


ied States, contracted for under authority of Congress, and |! 


ment due under a law of Congress providing for | 


; . the painting the portraits of the Presidents of the | 
existence of the estimates, and that was the | (26, PATS l f : 
OF ENE existence of the tsu mateg, ‘| United States, and the Committee of Ways and | 


Means reconnnend a concurrence in the amend- H 


nses of the commissioners appointed, ;/ 


. in addition to the sum appropriated by said resolu- | 


Mr. J. GLANCY JONES. The Committee of | 


For printing ordered by the Senate and House of Repre- | 


in the session the Committee of Waysand Means - 


occupies the chair in this committee, a deficiency 
bill, and the House disagreed to it. Subsequently 
a bill was reported to the House omitting every- 
thing in relation to books, and subjecting that to 
the examination of the Committee on Printing. 
The Joint Committee on. Printing, after a careful 
examination as to how many books couid be dis- 
pensed with, reported unanimously a resolution 
requiring the amount of work to be done for which 
these appropriations are made. In the House, 
|| the resolution was sustained by a large majority. 
; Every dollar, therefore, that is appropriated here 
| is to fulfill contracts. The books ordered were 
í reduced to the very lowest point that could pos- 
| sibly be got along with. Both the House and the 
| 

| 


| 
| 
| 


i 
| 
| 
i 
H 


| 
| 
| 
l 
| 
| 


i 
i 
i 
5 
? 


s 

Senate have concurred in the report of the Joint 

Committee on Printing, and the Senate have put 

‘in these amendments to carry out that report. 

Unless you wish to repeal the act which was 

passed the other day, the money must be appro- 
riated, 

Mr. NICHOLS. I propose to amend by re- 
ducing the amount one dollar. I do it for the 
purpose of saying to the committee that it makes 
no difference whether this mouey is appropriated 
now or at another time. It must be appropriated, 
for almost the entire work has been done, and the 
money is due for it; and 1 do not suppose that 
anybody in the House wants to go into practical 
repudiation. I submitted a report some time ago 
which cut olf every dollar of this work that could 
be cut off with use or propricty; and the simple 
question now presented is—will you pay, or not 
pay, your debts ? 

The question was taken on the Senate amend- 
ments; and they were severally concurred in, 

‘Twenty-cighth amendment: 

To enable the Secretary of the Interior to complete the 
dizest of the statistics of manuretares, according to the 
returns of the seventh census, 835,00), 

Mr. J. GLANCY JONES. The Committee of 
Ways and Means recommend an amendment to 
the amendment, as follows: 

But the work is not to be undertaken exeept the Seere- 
tary of the Interior shalt be satisfied that the sum herein- 
berore mentioned will complete tue work. 

Mr. GARNETT. It fell accidentally in my 
way, Mr. Chairman, to make some inquiry in re- 
lation to this subject; and from what have learned, 
| Ithirk the committee ought tostrikeout the whole 
ji amendment of the Senate. Itis buttwo years dll 
the taking of the next decennial census. These 
statistics will be published very little in advance 
of that census, and will be of very little use, ex- 
cept asa standard of comparison with that census. 
i} In fact, if it were now published, they would give 
| a very inadequate idea of the present condition of 
i manufactures, being published eight years after 
the statistics were taken. If, instead of publish- 
i ing this digest now, you delayed the publication 
until the next decennial census is taken, and then 
| direct them to be published, along with the results 
i! of that census, in tabular form, they will show at 
i; one glance the comparative condition of manufac- 
o tures in 1850 and 1860; and the publication will 
cost nothing, or next to nothing; while, if pub- 
: lished now, it will cost from three to five thousand 
dollars, and will be almost worthless. I therefore 
submit whether it would not be better to strike 
out the whole amendment. 

The question was taken on the amendment to 
to the amendment; and it was agreed to. ` 

Mr. BRANCH. Is this appropriation to print 
them, or only to prepare them ? 

The CHAIRMA The amendment merely 
provides for completing the compilation. 

The amendment of the Senate, as amended, was 
agreed to. 

Twenty-ninth amendment: 

i For making the necessary repairs to the jail in Washirg- 
i ton eity. and putting venetian blinds to the windows of the 
same, Beau. 

Mr. J. GLANCY JONES. The appropriation 
for the venetian blind is necessary, because the 
: windows of the jail look out upon the public 
| streets, and citizens passing by are insulted by 
' the prisoners, not only in language, but by inde- 
f cent exposure of the prisoners. 

Mr. PEYTON. I move to reduce the appro- 
priation to one dollar, and I willsay that I think 
it is entirely useless to appropriate a solitary dol- 
lar to fixing up that old jail, The only thing that 
can, or ought to be done with it, is to tear itdown 
and build a new one. I wentand examined itin 


2766 


„June 


company with one of my colleagues onthe Com- 


ing of the letters which Isend to the Clerk’s desk, 


which explains the necessity for this appropria- 


tion. 
The Clerk read the letters, as follows: 


OFFICE OF THE COMMISSIONER OF PUBLIC BUILDINGS ; 
April 24, 1858. 


Sin: In compliance with the resolution of the Senate’s ; 


Committee on the District of Columbia of the 21st instant, 
requesting me to furnish estimates ‘ for making necessary 
repairs'to the jail in Washington city, and for putting vene- 
tian blinds before the windows of the same,” so as to ob- 
struct the view from the inside of the prison, without ex- 
cluding the light or ventilation, } respectfully transmit to 
you herewith an estimate prepared by Edward Clark, Esq., 
the architect superintending the erection of the Patent OF 
fice building. 

Mr. (Hark accompanied me to the jail, and we made a 
thorough examination of it, and agreed upon such repairs 


as in our judgment were necessary te carry out the purposes | 


of the resotation, 
Very respectfully, yonr obedient. servant, 

JOUN B. BLAKE, Commissioner. 

Hon. A. G. Brown, Chairman Cummittee on the District 

of Columbia, United States Senate. 

WASHINGTON, April 23, 1858. 

Sir: I bave the honor to submit the following as the es- 

timated eost of the outside blinds, and other necessary re- 
pairs at the jail in this city. 

Blinds to thirty-two WINdOWS oececeeeres 

Brickwork, &¢. to windows, floors, c 


$3640 


himneys, &c.... 


$840 


Very respectfully your obedient servant, 
EDWARD CLARK, Architect. 
J. B. Buarr, Esq, Commissioner of Publie Buildings. 
Mr. PEYTON. I withdraw my amendment to 
the amendment. 
Mr. REAGAN. 


I move to redace the appro- 
priauion $500. 


I do it for the purpose of calling 


the attention of the ‘committee to the fact that it’ 
is proposed here to make an appropriation to | 


repair a prison in the city of Washington, and 
of propounding the question to the committee, 
whether we are to appropriate money out of the 


national ‘Treasury to take care of the eriminals of | 


the city of Washington? What connection has 


it with the administration of the affairs of this 


Government? What right have we to legishite 
upon such a subject? 


Mr. J. GLANCY JONES, [would remind 


the gentleman from Texas that Congress is the | 


Legislature of the District of Columbia. 
Mr. REAGAN. [understand that very well. 
Mr. J. GLANCY JONES. 
Washington is the District of Columbia. 
Mr. REAGAN. [understand that alse. 


Mr. J.GLANCY JONES. And we appropri- ii 


ated the money to build the jail. 
Mr, REAGAN. 


that is what Lam objecting to. 


propriating money. 
we construct their water-works; we nat only 
erect the buildings necessary for the public con- 
venience in the city of Washington, but we le- 
gislate for the benefit of the people here. We 
appropriate money for purposes which have no 
connection whatever with the Government. We 
should give this city a charter; we should invest 


them with power to deal with their criminals and | 
punish them as they see proper at their own ex- ; 
if they need a prison, Ict them build a | 


pense. 
prison; give them authority to do it, but do not 


call upon the Federal Treasury to defray ex- į 


penses of this character. 


Mr. J. GLANCY JONES. 


by the United States, convicted and condemned 
by judges appointed by the General Govern- 
ment. 

Mr. REAGAN. 
their own convicts? 

Mr. J. GLANCY JONES. No, sir. 

Mr. REAGAN. Well, thatdoes not make the 
case any better. 


200 | 


The county of | 


I understand that too; and ` 
We legislate for ' 
the city of Washington; but the mistake which | 
rans through all our legislation in regard to it is |, 
the supposition that the power of legislating for 

the c.ty involves the power and necessity of ap- | 
i We improve their streets; : 


That jail doesnot : 
contain a single prisoner except those sent there | 


Is there a separate prison for : 


Mr. J. GLANCY JONES. The gentleman 
from Texas is aware that the people of this Dis- 
trict have no voice atall in this Government. The 
Congress of the United States legislates for them 
without their control or consent, and they have to 
submit to our legislation. : 

Mr. REAGAN. Iam willing to legislate for 
them in everything that we ought to do; but I pro- 
test against this plan of appropriating money for 
every conceivable object. If they cannot take care 
of their prisoners, let them turn them loose. It 
is not our business to take care of them. If a 
prison is necessary for members of Congress or 
li other officers of the Government, let us build a 
ij jail for their benefit; but if the people of Wash- 
i| ington want to convict and punish their criminals, | 
let them build a prison for themselves. We can 
give them the necessary power to do it; but I see 
no reason why we should build a prison, and take 
care of convicts for the city of Washington. 

Mr.J. GLANCY JONES. Thecity of Wash- 
ington havea prison of their own, called the work- 
house, where they send their prisoners. This 
jail contains none but prisoners of the United 
States. The judges are appointed by the author- 
ity of the United States; the prisoners are tried 
by the United States; the jail was built by the 
United States. ‘This appropriation of $840 is: 
necessary for repairs, and for putting blinds to 
the windows, not for the convenience of the pris- 
oners, but to keep them from exposing themselves 
in an unseemly manner to persons passing in the 
streets, This buildin» was built and is owned by | 
the United States, and is occupied by prisoners of 
the United States. 

Mr. REAGAN. Are they held to be prisoners 
of the United States because they are convicts in 
i the District of Columbia? 

Mr.J. GLANCY JONES. Under the laws of 
the United States. 

Mr REAGAN. Precisely; because they are 
| in the District of Columbia, they are convicts of 
: the United States. That is a strange argument. | 
i T withdraw my amendment. 


i Mr. NIBLACK. I offer the following amend- 
ment: 


j 


i 
t 
i 
| 
i 
t 
| 
| 
l 
i 
i 


Indiana, from the encroachments of the Ohio river, $7,000. | 

Mr. J. GLANCY JONES. Is that amend- | 
‘iment in order? 

The CHAIRMAN. The Chair thinks it is not 
‘germane to the amendment of the Senate under 
! consideration, and decides that it is not in order. 

The amendment of the Senate was concurred 
m. 

Thirtieth amendment: 

Yor the extension of the conrt-house portion of the City 
Hall so as to provide necessary and suitable accommoda- : 
tions for the several courts of the District of Columbia, in- : 
eluding furniture, heating appara inclosare, and other ; 
i} necessary improvements, $30,000: Provided, That no ob- | 
ii tigation shail be incurred, or contract entered into, which 
| looks to any increased appropriation by the United States 


ai for said purpose. 
Mr. J. GLANCY JONES. The Committee ; 
of Ways and Means recommend a non-concur- 
rence in that amendment. 
The amendment was not concurred in. 


Thirty-first amendment: 
To pay the draughtsman employed by the Committees 
y Į 


gress, for drawings and calculations furni-hed, and inci- | 
dental expenses defrayed by him during the last and pres- 
ent sessions of Congress, $528. 

Mr.J.GLANCY JONES. The Committee of 
Ways and Means recommend a non-concurrence 
in that amendment. I will state that this is an 
appropriation for a draughtsman employed by the | 
Senate in relation to the public grounds around 
this Capitol. The Committee of Waysand Means 
thought this work was not necessary and expe- 
dient at this time, and they therefore recommend 
a non-concurrence. i 

Mr. MORGAN. Iunderstand that this gentle- | 
mañ has already made these drawings and plans. 
The work was ordered by the Senate committee, 
and he has already performed it. 

Mr. J. GLANCY JONES. I believe that is 
| the fact; but if the work has been done, it has : 
i been done without authority of law. 

Mr. MORGAN. It has been done by the au- 
thority of the Senate committee who have em- | 
ployed him,and I think it no more than just that 
he should be paid. 

Mr. WASHBURNE, of Illineis. I wish to 


for the protection of the marine hospital at Evansville, |i 


on Public Buildings and Grounds of the two Houses of Con- ii 


i 
it 
i 


ask the gentleman from New York if this work 
has been useful to the committee? 1 believe he 
he is a member of the Committee on Public Build- 
ings and Grounds. - 

Mr. MORGAN. Certainly; they could not have 
done anything whatever without 1t. I think itis 
a very just claim and ought to be paid. 

Mr. NICHOLS. I will merely state that I 
know this work has been done. I know the gen- 
tleman who has been engaged in the work.” He 
was, as has been said, employed by the Senate 
committee. I see no impropriety whatever in pay- 
ing this man for the work which has begf done. 

‘The amendment was concurred in. 


Thirty-second amendment: - 

` For satisfying the claims of the States of Maine and Mas- 
sachusetis, under the stipulation of the treaty between the 
United States and Great Britain, concluded on the 9th day 
of August, in the year 1842, a sum not exceeding $11,495 8L 
in satisfaction of such claims of the State of Maine; and 
$9,215 13 in satisfaction of like claims of the State of Mas- 
sachusetts ; to be audited by the proper accounting officers 
| of the Treasury. 


Mr.J. GLANCY JONES. This amendment, 
made by the Senate, grows out of the treaty rel- 
ative to the northeastern boundary between the 
United States and Great Britain. It provides for 
expenses arising out of what is famiharly known 
as the Aroostook war. The difficulty arose some 
years ago. I presume the House is familiar with 
| the facts. The people of Maine and Massachu- 
setts took issue with the people of Canada and 
the British provinces, and finally involved the 
Governments of the United States and Great 
Britain. An invasion followed. A. considerable 
amountof expense was incurred. Subsequently 
a treaty was negotiated and ratified by the two 
Governments. In that treaty provision was made 
that the United States should reimburse to these 
States the amount of money that they have ex- 
pended. There is another amendment which will 
come up presently, growing out of the same war 
and same issues. Now, the difficulty is to get 
precisely at the merits of the case in this form. 
The States of Massachusetts and Maine preferred 
their claims to the United States; they were rec- 
ognized, settled, adjusted, and paid. After a num- 
ber of years the State of Massachusetts presented 
a balance of an unsettled claim. It may be mer- 
itorious, but instead of its being presented to Con- 
gress through the regular channels, so that we 
could examine it, turn to the treaties and laws, 
and have a report from the Department showing 
the basis of a settlement, it is put upon the mis- 
cellancous bill asa Senate amendment. We have 
no facts, no statistics, so that we are at a loss to 
get at the merits of the case. JI am not prepared 
to say there is no merit in its but the prima facie 
evidence is against it; for wheré these accounts 
are once settled and adjusted they ought not to 
bereopened. ‘he Committecof Waysand Means 
therefore recommend a non-concurrence in the 
amendment. 

Mr. WASHBURN, of Maine. ‘The gentleman 
is mistaken in saying that thig matter has never 
heen settled. What is reported in this amend- 
| ment is simply paying in full, claims which have 


: been recognized by Congress heretofore, and paid 
-;in part. A letter was communicated to the Senate, 


; as I have been informed, from the Department of 
State, showing that the items which make up this 
amount are of the character I have described— 
that is, are parts of a claim which Congress has 
already recognized, and of which the proofs had 
not before been presented. The Government is 
under a treaty obligation to pay these very ex- 
penses, and this appropriation covers them, The 
gentleman from Pennsylvania does not deny that 
if they are due the Government is bound to pay 
them. The Department had the facts and re- 
ported them to the Senate, and the Senate unani- 
mously, I thinks made this appropriation. And, 
| besides, let me state that the States of Maine and 
Massachusetts did come here early in the session 
with their claim, and that it was referred to the 
Committee on Foreign Affairs of this House, and 
they reported unanimously in favor of it; and I 
have the bill and report in favor of it in my band. 
It has passed through a committee in each branch 
of Congress, and 1 understood that it was agreed 
to by the Committee of Ways and Means on Sat- 
urday last. 

Mr. J. GLANCY JONES. Why did not the 
! Committee on Foreign Affairs report it before? 


‘| Mr. WASHBURN, of Maine. They did res 
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port some time ago, and their report was referred || ress of the debate, that this claim was “allright.” 


to the Committee of the Whole on the state of 
the Union. : 

Mr. J. GLANCY JONES. I desire to inquire | 
whether the States of Maine and Massachusetts ! 
did not at some former period settle and adjust 
these claims with the Government of the United 
States? : 


Mr. WASHBURN, of Maine. Those States 


li 


i 


were to be indemnified for their expenses and 
losses, and as fast as they could ascertain and | 
pay them, they have come to Congress, and Con- | 
gress has uniformly reimbursed them. -~ 
Mr. J. GLANCY JONES. Why were they | 

i 


not at that time included in the settlement ? 


i 
soon as they were investigated, ascertained, and | 
paid by the State authorities, they have been | 
presented here. i 

Mr. J. GLANCY JONES. Will there be an- | 
other claim then, the next year, or at some fu- | 
ture time? i 
Mr. WASHBURN, of Maine. 
that this appropriation embraces all the balances |; 
which the States have paid up to this time. | 
Whether there are any other claims for which | 


burse them, why then let the Government do it. 

The State Department, as I have said, have ex- 
amined these vouchers; they have stated that 
they are of the same character that the Govern- 
ment has recognized before, and which have been 
paid without objection, 

Mr. MAYNARD. I desire to inquire whether 
this sum mentioned is to reimburse expenses in- 


: relieved from all liabilit 


curred in carrying on this Aroostook war? or | 


whether it is interest on the sum which the State |; 


of Maine lost ? 

Mr. WASHBURN, of Maine. It is not for 
interest. It is for money expended in or on ac- | 
count of the war, The Committee on Foreign 
Affairs of the House state in their report, that— 

«c Part of the money now claimed by the said States is for 
expenses incurred in the fulfillment of the said fourth article 
of said treaty, and as tbe obligation in the articie was in- 
cumbent ou the United States, the committee are of opin- 
ion that the United States are bound to repay to the said 
States the amount expended by them as aforesaid. 

“ By the fifth article of said treaty, the United States 
agreed to pay to Maincand Massachusetis all clans for Cx- 
penses incurred by them theretofore in proteeting the d 
pated territory. The remaining claims of those now 
sented by Maine and Massachusetts arise under dsis fifth 
article, aud, in the opinion of the committee, they ought to | 
be paid by the Cnited States. 

“ Appropriations to the said States, for claims similar to 
those now presented, and arising under the said treaty, have 
heretofore been made by Congress, and the validity of tk 
claims has been uniformly recognized by the United States.” 

{Here the bammer fell. ] 

Mr. LETCHER. i propose to reduce the 
amount $2,000. [want to make some inquiries 
about this matter. | understood the gentleman 
from Maine to state in his remarks, that this sum 
covered some controversies growing out of land 
titles. j 

Mr. WASHBURN, of Maine. I stated that 
Maine and Massachusctts were obliged, under 
the treaty, to setapart certain lands to the settlers, : 
and that they run through a number of years; and 
thisis intended, in part, to pay the commissioners . 
appointed by the States in virtue of the treaty to | 
carry out that provision. i 

Mr. LETCHER. As I understand it, these | 
commissioners have been in session for a consid- |i 
erable time. Wil the gentleman from Maine: 
inform us how long this commission has been |) 
sitting? il 

Mr. WASHBURN, of Maine. a 
been two sittings; 1 do not know how long they 
were; | presume the commissioners have not been 
in session for more than a year, or perhaps not 
more than six months in all. The gentleman, if | 
he desires, can find the items in a statement from 
the Department to the committee of the Senate. = 

Mr. LETCHER. I have been looking there, 
but do not see the items. I have never seen the 
items at all, and have been perfectly in the dark = 
in regard to them, I have seen nothing but the 
general statement made in the Senate, in the prog- 


z 


: ticulars. 


: from Virginia rigbt. 5 
: Committee of Ciaims had had a case before them 
arising out of the Ashburton treaty, and my in- | 
quiry was to know whether it was the same that | 
: was embraced in this amendment? 
The thing is just exactly | 
: this: Here is my friend from Tennessee who isin | 
: doubt himself whether the subject-matier now be- 


That is about all the information we can get in 
relation to it. 


and if one part of these claims was adjusted, it 


seems to me that all might have been adjusted on | 


that score, settled long since, and the Government 
on that account. 

Mr. MAYNARD. I would. inquire if this is 
not the same case that was before the House, and 
was referred to the Committee of Claims, and on 
which that committee reported a bill? 
that one member of the committee [Mr. Moore] 
was instructed to make such a report. 

Mr.‘LETCHER. Ido not know that this is 
the same claim; but, if it be, so much the stronger 
reason why we should not put it into this appro- 
priation bill, for it is nothing more or less thana 
private claim, and should be examined as all other 
claims are, referred to a committee, thoroughly 
examined, and fully reported upon. [am obliged 


to my fricnd from Tennessee for his suggestion, | 


I think that that suggestion is entitled to some 


weight in the decision of the question. 
Myr. GROESBECK. Thisisaclaim which was 
referr@d 


were examined. 


the payment was made by the States. I have no 


i, doubt the claim is entirely just. 


Mr. J. GLANCY JONES, 
ing remarks that the claim might be a meri- 


slation. Commitiees of Congress take up busi- 
, and, having arrived at certain conclusions, 
they make a report, and drop ali further proceed- 
ings in the matter; and then there is a general 


effort made to get them into the appropriation bills, | 


and we are brought to act upon them in the shape 


of an amendment to an appropriation, without | 


examination, and without the documents. No 


matter how meritorious the claim may be, this | 


system of legislation ought to be frowned upon 
by the House. 

Mr. GROW. I would suggest to the commit- 
tec that if this is a claim arising under a treaty, 


then it becomes part of the expenses of carrying : 


on the Government, and does not belong to the 
class of private claims for services rendered. 


Mr. LEICHER. I withdraw my amendment, | 


with the consent of the committee, and propose 
to reduce the appropriation $1,500. Both these 


claims amount in the aggregate to $20,000. Now, : 
the report of the Committee on Foreign Affurs, | 
in connection with this matter, fixed the sum at } 


$19,803 33, so that there is a difference of almost 


© one thousand dollars between the amount set in ' 
‘in this amendment to the appropriation bill, and || 
: the amount reported as due by the Committee on 
j That bill does not go into par- | 
lt does not state what items make up: 


Foreign Affairs. 


this sum of $19,803. We are furnished with 
nothing except a general statement that there is 
that much money due. Now it seems to me that 
that discrepancy of itself shows the necessity of 
looking into this matter a little more carefully 
than it has been examined into as yet. We ought 


' to ascertain the facts by the action of the com- 


mittee, and by the simple process of debating the 
matter in the Committee of the Whole Honse, 
where the items can be examined one by one, and 
where the justice or injustice of the claim can be 
shown. We cannot examine them here. 


this House. The gendeman from Tennessee tells 
us that the Committee of Claims of this House 
had the subject in charge, had examined it, and 
had directed the report to be made. 

Mr. MAYNARD. I beg to set the gentleman 
My statement was, that the 


Mr. LETCHER, 


fore this committee was a matter investigated by 
his or by some other committee. All he knows 


Itis some considerable time since | 
this war ended and since this claim sprung up, į 


I know | 


to the Committee on Foreign Affairs, and | 
by that committee the items making up this claim } 
We were advised by the De- | 


I stated in my | 


ous one; but what we object to is this mode of | 


Until ! 
: the present time I did not even know that this 
matter had been referred to two committees of : 


i 
i 
i 
i 
| 
i 
i 


| held for six years. 


some matter growing out of the treaty, and that 
a member of the committee was directed to report 
the facts to the House, together with a bill for the 
relief of the States. But here, again, the gentle- 
man from Ohio [Mr. Grozszecx] arises and calls 
atiention to the fact that the committee on Foreign 
Affairs, of this House, has had charge of this 
subject, and has directed a bill to be reported; and 
when we come to compare the amount of money 
embraced in that bill with the amount of money 
embraced in the proposition now before the com- 
mittee, we find a discrepancy of about one thou- 
sand dollars. 

Mr. WASHBURN, of Maine. I have buta 
single word to say in reply to the gentleman from 
Virginia. Here is a treaty obligation which he 
does not deny; and which the House does not 
deny. The amount has been ascertained by a com- 
mitiee of the Senate, and by a committee of the 
House; and now the question is, whether the 
Government desires to repudiate the claim or 
not? 3 

Mr. LETCHER. No, Mr. Chairman; the gen- 
tleman will pardon me. There is no such ques- 
tion before the Houseatall. The difficulty arises 
out of the fact that you do not know the amount, 
that the committees differ in relation to it, and 
that neither of the committees agree with the ac- 
tion of the Senate in the amount stated in this 
amendment. 

Mr. WASHBURN, of Maine. I desire simply 
to ask the gentleman whether he would have the 
State of Maine, after she has paid this money in 
good faith, come here and present her claim, and 
run her chance of having it passed year after year, 
when it can be finished in five minutes? - 

Mr. LETCHER. If the State of Maine has 
paid the bill, she knows what she has paid, and 
exactly the sum to which she is entitled. 

Mr. GROESBECK. I would simply remark 
that the discrepancy grows out of the difference 
of the rules regulating interest. J remember that 
the Committee on Foreign Affairs was very par- 
ticular, and cut down the claim as much as pos- 
sible. 

Mr. LETCHER withdrew his amendment. 

Mr. JONES, of Tennessee. I move to amend 
the amendment by striking out ** 49,000." + 

Mr. Chairman, my understanding about these 
claims of Maine and Massachusetts is this: the 
Government paid Massachusetts $150,000, and 
Maine $150,000, for agreeing to the stipulations 
and provisions of the treaty of 1842; and this 
Government has heretofore settled and paid the 
claims of Maine for the troops she called out to 
defend the boundary when it was in dispute. The 
claim referred to by my colleague, [Mr. Mar- 
wanp,} and reported, I believe, by him, is to pay 
certain individuals for lands which they held 
under Massachusetts, or claim to have held. The 
treaty provided that lands in that disputed terri- 
tory, upon whichever side of the line they might 
happen to fall, should be held by the occupants 
in possession, provided the possession had been 
Then, sir, there are some‘of 
the lands on this side the line that are now in the 
State of Maine. 

Mr. WASHBURN, of Maine. I would say to 
the gentleman that this claim has nothing what- 
ever to do with lands. 

Mr. JONES, of Tennessee. But that is the 
claim which I understand my colleague reported 
here from the Committee of Claims; and I can- 
not see why itis that, after this Government bas 
paid Maine and Massachusetts $300,000, fifteen 
or sixteen years after we are to pay for all the 
lands which have vested under the treaty in those 
who were holding them under the titles they had 
from their respective Governments while they 
were in this disputed territory. Nor can I con- 
ceive why itis that this Government should again 
be required to settle the claims of Maine for her 


| troops, called out to defend what she supposed to 


be her boundary while it was in dispute. 

Mr. WASHBURN, of Maine, obtained the 
floor. : 

Mr. MAYNARD. Ifthe gentleman from Maine 
will permit me, L will say that the claim which 
was referred to the Committee of Claims and re- 
ported on, was an individual claim, and one with 
which neither Maine nor Massachusetts had any- 
thing to do, and is entirely aside and apart from 
the matier now under consideration. l have not 


is, that his committee had the investigation of i| time now to explain it. 
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Mr. JONES, of Tennessee. 
different fram this one. 
Mr. WASHBURN, of Maine. 


reference to the #300,000 paid to Maine and Mas- 
sachusetts, 1 will observe that about three million 
acies.of land-belonging to those States were ceded 


to Great Britain by the treaty of Washington. : 


The States of Maine and Massachusetts were 
very reluctant to yield their assent to that treaty, 
but it was represented to their commissioners 


here that great public considerations demanded | 


its ratification; that the advantage of the country 


would be largely promoted by it;that the line on : 
our whole boundary was to'be traced and fixed; | 


that Rouse’s Point, which wasin dispute, was to 
be given to the United States, and a considerable 


strip gained along the whole line west of Maine; ; 


that other important disturbing questions were to 
be settied and peace secured; and Maine and Mas- 
sachugetts were asked and intreated not to inter- 
pose and defeat a treaty which all the country 
else were in favor of. 


had resolved again and again that her tithe was 
“ clear and indisputable; and for yielding it, she 
was to be paid—what? Whattheland was worth? 
No, not one dollarin ten—§300,000 for what was 
worth-more than $3,000,000, and the Government 
agrecd besides to pay her expenses for defending 
the territory, of which this amendment provides 
for a part. And now the gentleman from Tennes- 
see is higgling about it! Siv, if this is the way 
Maine is to be now treated, there are, perhaps, 
nota few of her citizens who would be disposed 
to ask whether it would not have keen better if 
the whale State of Maine had been given over to 
Great Britain, or some country not unwilling to 
act upon the plainest principles of common hon- 
esty and jusuce? [Laughter.] 

Mr. JONES, of Tennessee. I just wish to state 
that every man of those troops called out by 
Maine to defend that territory, which they said 
was in dispute, has jecala one hundred and 
sixty acres of bounty land from this Government. 

The amendment to the amendment was rejected. 

The question recurred on agreeing to the Sen- 
ate amendment. 

Mr PEYTON demanded tellers. 

Tellers were ordered; and Messrs. Nicnows and 
Borrixron were appointed, 

The committee divided; and the tellers reported 
ayes SU, noes 56. 

So the amendment was concurred in. 

Thirty-third amendment: 


For detraying the expense of carrying into exccution the 
joint resolution, approved May 11. 1858, ** authorizing suit- 
able acknowledgivents to be made by the President to the 
British naval authorities, al Jamaica, for the relief extended 
to the officers and crew of the United States ship Susque- 
hanna, disabled by ycHow fever,” $3,000, or so much there- 
of as may be necessary. 


Mr. J. GLANCY JONES. The Committee ` 


of Ways and Means recommend a concurrence | 


in that amendment, 
The amendment was concurred in. 


Thirty-fourth amendment: 

For the payment of three companies of volunteers called 
into the service of the United States, in Ka in 1856, 
by the order of the Governor of that Territory 658 14. 

Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend a non-concur- 
rence in this amendment, for the reason that the 
facts were presented to us at so late a period in 
the session we were unable to examine them with 
much care; and, not having sufficient vouchers to 
show the authority for calling out these volun- 
teers, we have thought the amendment had better 
be non-concurred in. 

The amendment was non-concurred in. 


Thirty-fifth amendment: 
ses of the Territory, to wit: 


For contingent exe 
For misceliancous items, $5,500. 


Mr. J. GLANCY JONES. The Committee 
of Waysand Means recommend a non-concur- 
rence in that amendment, for the reason that we 
do not know what these miscellancous items are 
made up of. There were uo estimates before us, 
and I hope the amendment will not be agreed to, 

The amendment was non-concéfrred in. 


Thirty-sixth amendment: 
To Jéhn B. Matty, for compensation as acting secretary 


Lsupposed it was 


In reply to! 
what the gentleman from Tennessee has said in | 


To a spiritgof true patriot- | 
ism she yiclded to these urgent solicitations, and | 
consented to give up a territory half as large as | 
the State of Massachusetts, to which Congress ; 


i 
i 


I EPEA 


i 
i 
i 
i 
i 


“public surveys : 


of the Territory of Nebraska during the vacancy created by 


the death of T. B. Cummings, $316 35. 
Mr. J. GLANCY JONES. The Committce of 


Ways and Means recommend a concurrence in 
this amendment. The acting Governor of Ne- 
braska died, and this is for compensation to the 
Secretary, who acted during the interim until an- 
other Governor was appointed. 

The amendment was concurred in. 

Thirty-seventh amendment: ; 

For contingent expenses of the Territory of Kansas, 


$9,003 75, to be distributed under the direction of the Sec- | 


retary of State, upon the production of satisfactory. vouch- 
ers. 7 


Mr. J. GLANCY JONES. The Committee of 
Ways and Means recommend a non-concurrence 
in this amendment. The items making up this 
appropriation have never been presented to the 
Committee of Ways and Means. What the Sen- 
ate based the appropriation upon wedo hot know. 
It reaches us ata very late hour; it is a pretty 
large sum of money; Kansas has been in a very 


disturbed state; and they recommend a non-con- : 


currence in the amendment. ; 
The amendment was non-concurred in. 


Thirty-eighth amendment: 


For making the surveys of the confirmed private land 
claims in California, the surveyor general is hereby author- 
ized to pay such sum as he may deem reasonable, accord- 
ing to the circumstances connected with each case. not 
exceeding at the rate of twenty five dollars for each mile of 
the boundary lines of any claim, and also for such lines as 
may necessarily be ran aid marked or measured in order to 
connect the lines of such claim with those of the adjacent 
Provided, That the surveyor or surveyors 
hereafter executing any such survey ofa private claim, shall 


accompany his or their return ofsuch survey with his affida- 


vit that no compensation has been received by him, directly 
or indirectly, or agreed to be paid to or received by him for 
the same from any quarter other than the Government of the 
United States: Provided, That it shall be the duty of the sur 

veyor general of California to award each contract to execute 
sueh surveys to the lowest responsible bidder, he being a 
practical sarveyor, after reasonable notice, to be published 


in two newspapers of the largest circulation in the State of | 
a| California, 


Mr. J. GLANCY JONES. The Committee of 
Ways and Means recommend a non-concurrence 
in thisamendment. There is a law providing for 
the surveys of the public lands in California, at 
sixteen dollars per mile. This amendment pro- 
vides that these lands shall be surveyed at a sum 
not exceeding twenty-five dollars per mile. The 
Committee of Ways and Means do not think, in 
the first place, that this is a proper mode of alter- 
ing the law. They believe it to be wrong; and, 
as no reason has been presented to satisfy us that 


this amendment ought to prevail, we recommend , 


a non-concurrence. 

Mr. SCOTT. I move to amend by inserting 
twenty-six instead of twenty-five dollars per mile. 
This, sir, isthe matter which the gentleman from 
Texas (Mr. Reacan] very unexpectedly called 
up during the general discussion on this bill. I 
then briefly and hastily replied to his remarks 
against the amendment of the Senate. The gen- 
tleman seemed to take time by the forelock. He 
did not wait until the amendment was reported to 
the committee, for fear, [ suppose, that he might 
nothave sufficient time under the five-minutes de- 
bate to express his views. During these remarks 
it pleased him to state thatif the amendment was 
adopted by the House it would be productive 
of fraud, corruption, and venality. I did not 
know, and I am still at a loss to know, on what 
ground the gentleman has arrived at that conclu- 
sion. Now, sir, that amendment has been read; 
and as it has become familiar to the House I will 
say that it is a special law under which there is 
no liberty, no range given for corruption. And, 
sir, while I advocate the adoption of that amend- 
ment—which 1 shall do in as brief a manner as 
possible—I will state, as a reason why the price 
of these surveys should be fixed at twenty-five dol- 
Jars a mile, that it istwice as difficult, twice as la- 
borious, and will consume twiceas much time to 


| survey the private land claims of California as it 


will to survey the public domain. Under the law 
of 1853—the law to which the chairman of the 
Committee of Ways and Means referred—the 
price of surveying the public domain in Califor- 
nia is fixed at sixteen dollars per mile. Now, sir, 
you will find there is an increase of only one third 


instead of double the increase which we should . 
have had, in consideration of more than double | 


the labor and more than double the time being | 


consumed in surveying private lands. 


But, sir, I wish to call attention to the fact that i 


this is not merely an appropriation which is tem- 
porary and evanescent in its character, only last- 
ing for a year or eighteen months; but that it is 
one in which interests great and vital are involved. 
There is no State in the Confederacy which pre- 
sents the spectacle thai California does, so far as 
her private land claims are concerned. Our litiga- 
tions are expensive and ruinous, passing through 
all the courts of California— first, the land com- 
mission; second, the United States circuit and 
district courts; and then, by appeal here, through 
the Supreme Court of the United States—and still 
the claimAnt gets no title until the patentis issued 
by the Government. : Now, this is an effort toget 
these claims surveyed, and patents issued; and in 
doing that, you do not only justice to the land 
claimants, but you benefit fifteen or twenty thou- 
sand honest settlers, who have gone to that State 
and settled down. Tapprehend that if you refuse 
this appropriation, and putin another sum totally 
inadequate, you will throw all these matters in 
regard to the land claims in my State into confu- 
sion, and increase this litigation, which is the 
curse and evil of my State, because the bounda- 
ries of these claims are not defined, so that parties 
litigant do not and cannot know their respective 
rights. 

You cannot charge corruption, because of the 
simple fact that the surveyor general gives the 
work out to the lowest responsible bidder. The 
appropriation is made for certain specific pur- 
poses, and he has no more control over the distri- 
bution of it than the gentleman from Texas [Mr. 
ReaGan] has. Then there is nothing in this 
charge of corruption, fraud, and venality, which 
the gentleman from Texasmakes. If the surveyor 
general can get his work done cheaper than the 
amount contemplated in thisamendment, it is his 
duty to do so; but it only puts it within his power 
to do justice to twenty thousand honest men, by 
settling claims long in litigation, by enabling them 
to purchase from these land claimants when their 
titles are clearly established and their boundaries 
fully defined. “Not only that, but it enables the 
Government to bring its lands into market, free 
from all incumbrances, which must neccssarily 
be done before the Government can realize from 
them. 

Mr. KELSEY. I understand the chairman of 
the Committee of Ways and Means to say that 
one reason why the committee recommends a dis- 
agreement is, that the law already fixes the price 
of these surveys at fifteen dollars a mile. 

Mr. J. GLANCY JONES. For the public 
lands. i 

Mr. KELSEY. Itseems to me thatif we make 
the appropriation bill conform to the law, it is all 
we can desire. | therefore move to strike out 
‘twenty-five dollars,” and insert © fifteen dol- 
lars.” SA 

The CHAIRMAN. Thereisalreadyan amend- 
ment pending. 

Mr. SCOTT. I withdraw my amendment. 

Mr. REAGAN. I move to reduce the amount 
to sixteen dollars per mile. -1n the other States 
of the Union where land titles are litigated, it is 
usual for persons litigating the title to pay the cost 
of ascertaining their boundaries; but | understand 
that where there are litigations of private land 
claims in California, the Government has under- 
taken to have them surveyed at the Government’s 
expense. But that matter I will not discuss now. 
What I want to say is, that 1 do not see how an 
increased price paid for surveying the land is to 
influence the title of those claiming under private 
grants. I should suppose that sixteen dollars per 
mile would at least be sufficient to secure a survey. 
That, | understand, they are entitled to under the 
law as it now stands, and therefore all that is neces- 
sary, is to vote down this Senate amendment, and 
then they will be left to the operation of existing 
law. I withdraw my amendment. 

Mr. DAVIDSON. I move to increase the 
amount one dollar. I desireto remark that there 
is a manifest difference in surveying public lands 
and private land claims. The public lands are 
first surveyed, and in their survey they are bound- 
ed by straight lines, and the subdivisions are 
made in the same manner. It frequently occurs 
that in surveying private land claims, you bave 
six, eight, or ten corners, made in conformity to 
10e grants made by the Mexican Government be- 
fore the lands became the property of the United 
States. In doing that it becomes necessary that 
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all the corners should be traced and defined; that 
there should be two separate piats and surveys of |) 
every private survey made and furnished by the 
deputy surveyors to the surveyorgeneral, and by 
him certified to the office here, that the patent may 
issue. : ; 

Hence there is a manifest propriety in making ; 
a difference in the price of surveying and dividing į 
these private land claims from the public domain, | 
and that paid for surveying the publie lands. F, 
have seen those private land claims run out into : 
almost every imaginable irregular form. It is, ! 
therefore, exceedingly difficult to have the lines ; 
properly ran, and with that accuracy which will | 
enable the Government to issue patents properly. | 

In view of all these facts I think the limit of : 
twenty-five dollars per mile is not too great. Ii 
think the Government would have done well in 
making this a matter of consideration long ago. : 
I know instances where the returns were made to | 
the Government thirty years ago, and now they 
have to be surveyed over again, on accountof the | 
inaccuracy of the original surveys. I hope the 
amendment of the Senate will be agreed to. 

I think if the House would take up the subject, 
and examine the statistics, they would see that 
there isa manifest difference between the character 
of the surveys of public lands, and the required | 
subdivision of private land claims from the pub- 
lic lands; and the House would not hesitate for 
a single moment to make this appropriation. I 
withdraw my amendment. 

The question was taken, and the Senate amend- 
ment was concurred in. 

Thirty-ninth amendment: 

Vor lithographing and engraving ordered by the Senate 
during the present session, the sum of $45,000. 

Mr. J. GLANCY JONES. The Committee | 
of Ways and Means recommend a non-conenr- ij 
rence in that amendment, for the reason that we | 
have no details of the work; and besides, we have ij 
just passed an appropriation for a large amount || 
of lithographing and engraving. | 

‘he question was taken, and the amendment 
was not concurred in. 

Fortieth amendment: 

For binding documents ordered to be printed by the Sen- | 
ate during the present session, the sum of $40,000. 

‘he question was taken; and the amendment 
was not concurred in, i 

Forty-first amendment: H 

To supply a deficiency in the appropriations for the legis- | 
lative aud contingent expen of Washington Territory for :! 
the fiscal year ending June 39, 1857, the sum of 37,500, or il 
so much thereofas may be necessary. H 

Mr. J. GLANCY JONES. The Committee H 
of Ways and Means recommend that thatamend- ;! 
ment be stricken out, and that the following be i| 
inserted as a substitute: | 
And the register of the land office, and receiver of publie | 

i 
f 
t 
j 
| 
| 
| 
| 


moneys, in the Territory of New Mexico, shali reecive the 
same compensation now allowed by law to the same class |} 
of officers in Washington Territory, provided they shall re- | 


ceive no tees or commissions. i 


The Senate amendment, recommended to be ! 
stricken out, seenis to have been for expenses 
created in the Territory of Washington forextra | 
printing; and instead of its being reported here | 
when the deficiency bill was pending, and when i! 
we might have had an opportunity to examine its 
details, it ig put in as an amendment by the Sen- 
ate, without any explanation. The Committee of || 
Ways and Means recommend the striking cut of || 
this amendment; and,as the only place where the | 
substitute would be germane, they recommend an 
amendment to equalize the salaries of the register || 
and receiver in the Territory of New Mexico, and || 
put them on the same footing with the like ofi- l 
cers in the Territory of Washington. The object |} 
is, to prevent the increase of salaries, in some a 
cases, from fees and commissions, over and above |; 
that which the law contemplates, and, at the same |i 

- time, to put the salary of the same officers at other | 
places at a proper amount; in other words, it is ‘| 
to equalize salaries. The Committee of Ways 


174 


i 
H 
Hi 


ii propriated is to pay the salaries of the members 


; propriation was made specially for the expenses || 2 : i 
'! ated in that bill for the performance of the cleri- 


! out of this contingent fund. Moreover, at the first || 
| session of the Territorial Legislature, a code of |} 
PEA i 
laws was passed, the excellence of which is shown |! 

i 


| was that code made ? 


| tween General Wool and myself. 


ON, D. ©. 


New Seres. No. 
$ 


and Means recommend theadoption ofthe amend- | 


Mr. STEVENS, of Washington. I trust that the 
amendment reported by the Committee of Ways 
and Means will not prevail. The Senate amend- 
ment proposes to appropriate $7,500 for deficien- 
cies in the contingent fund of Washington Terri- | 
tory. Itis recommended by the First Comptroller, | 
and is also recommended, in distinctand emphatic | 
terms, by the Secretary of the Treasury. I find, | 
on looking over the appropriation bills of the jast | 
six sessions, that $20,000 is the usual amount ap- | 
propriated for the contingent expenses of the sev- | 
eral Territories. There are, however, some ex-: 
ceptions to that. Minnesota, one year, got $30,000, | 
and, two other years, got $26,060. 

Mr. J. GLANCY JONES. ‘The $20,000 ap-' 


of the Council. 

Mr. STEVENS, of Washington. 
printing. 

Mr. J. GLANCY JONES. I wish toask my 
friend from Washington why, if an estimate has || 
been made out by the Comptroller or Secretary of | 
the Treasury, it has not been communicated offi- | 

1 
{ 
| 


Including 


cially to the Committee of Ways and Means? 


ij 

| 

yartment. | 
Mr. J. GLANCY JONES. The gentlemanis | 
mistaken in that. It never was sent to the Com- || 
mittee of Ways and Means to my knowledge. |! 
Mr. STEVENS, of Washington. l find that, 
n the cases of Kansas and Nebraska, a special 
appropriation. was made for the taking of the cen- į 


us; and also, that in the case of Kansas an ap- ` 


Í 
1 
i 
HI 


of the territorial Delegates. In Washington Ter- 
ritory, the expenses of the first election were paid |} 


by the fact that little or no alterations have been | 
made in it—the principal alterations having grown i| 
out of an act of Congress. i 

The session before last, we had an extraordi- |! 
nary expenditure in the way of printing. All the | 
official correspondence growing out of the condi- | 
tion of war was called for by the Legislature, and |! 
was ordered to he published. 
code of laws, and these extraordinary expendi- ‘| 


for. The reason of the requisition coming in late 

is, that the work has been only recently settled 

up and audited at the Department. 
Mr.J.GLANCYJONES. Onw 


hat authority | 


l 
i 
i 
i 


Mr. STEVENS, of Washington. It was sanc- | 


| tioned by Congress in the payment of the com- |; 
: not created by law. 


Mr. J. GLANCY JONES. 
for out of this appropriation ? 
Mr. STEVENS, of Washington. 
been paid for. 
Mr. J.GLANCY JON Would nota large | 
ortion of this appropriation go to printing cor 
respondence that arose out of the controversy be 
tween General Wool and the Governor of Wash- 
ington Territory? 

Mr. STEVENS, of Washineton. Not at all. 
There is some, perhaps one fiftieth part of the | 
whole correspondence, that consists of letters be- : 
The Legisla- | 
ture called on the Executive for it; and deeming 
it necessary to be published, ordered its publica- 
tion. This account has been audited and approved 
by the First Comptroller, and the Secretary of | 
the Treasury has transmitted the facts to the Sen- | 
ate Committee on Finance, and, as I understood, |! 


Is that to be paid 


That has. 


cs. 


3 


| 
| 
| 
ij 
| 


to the Committee of Ways and Means of this: 
House. [trust the amendment of the Senate will | 
be concurred in. f 

The amendment of the Committee of Ways 
and Means was agreed to. d 


il 
a 


The amendment of the Senate, as amended; 
was then agreed to. 
Forty-second amendment: 


At the end of the bill add the following section: 

Sec.3. And be it further enacted, That section six of the 
act passed August 18, 1855, entitled “An act making appro- 
priations for certain civil expenses of the Government for 
the year ending June 30, 1857,” shall apply to the subsist- 
ence of the commissioner therein named from the time he 
entered upon the discharge of his duties, and the same shall 
be paid out of the appropriation already made. 


Mr. J. GLANCY JONES. A commissioner 
was provided for under the reciprocity treaty. 
He has been paid his full salary. This amend- 
ment is to be retroactive, and is to give increased 
pay by antedating the time. The Committee of 
Waysand Meansrecommend a non-coneurrence. 

The amendment was disagreed to. 


Forty-third amendment: 


Sec. 4. And he it further enacted, That, in addition to 
those now authorized by law, there be einployed by the 
Secretary of the ‘Treasury, in the office of the Register of 
the Treasury, one additional clerk of the third class, and, 
in the office of the Treasurer of the United States, one ad- 
ditional clerk of the third class; and such sum as may be 
necessary to carry into effect the provision of this section, 
to the 30th of June, 1859, is hereby appropriated. 


Mr. J.GLANCY JONES. The Committee 
of Ways and Means recommend a concurrence 
in that amendment, with an amendment to strike 
out the words “such sum as may be necessary ,”’ 
and to insert in lieu thereof « $3,200. 

The passage of the 'Treasury-note bill has so 
increased the duties of the Treasury Department,” 
and the creation of the proposed loan‘will, if itbe 
authorized, so further increase them, that it is 
absolutely necessary to have two additional clerks 
in that Department. When the loan bill comes 
up, the Committee of Ways and Means propose 
to make a large reduction in the sum appropri- 


cal duties necessary to the issuing of the bonds. 
Instead, however, of appropriating so much money 
as may be necessary, the committee propose to 
fix the salaries at the amount allowed to clerks of 
a similar class. 

Mr. MORGAN. I understood the gentleman 
to say that these clerks were necessary, because 
of the loan bill. I would like to know if that bill 
has passed. 

Mr. J. GLANCY JONES. I only gave the 
committee the information that, when that bill 
comes up, we propose to reduce the appropriation 
for clerical services. I hope the gentleman does 
not object to that. 


Mr. UNDERWOOD. I desire to know of the 


| chairman of the Committee of Ways and Means 
iif the clerks provided for in this amendment are 


to be permanent or temporary ? 

Mr. J. GLANCY JONES. The provision is 
temporary inits nature. The occasion which calls 
for them is of a temporary character. They are 
Provision is only made for 
their salaries for one year; and at the expiration 
of that time their services will be discontinued, 
unless we make an appropriation to retain them. 

Mr. BURNETT. The chairman of the Com- 
mittee of Waysand Means is certainly mistaken. 
If I understand the language of thisamendment, 
it creates two permanent clerkships, and appro- 
priates $3,200, which, | presume, Is for the sala- 


_ ries of these clerks for one year. In my judgment, 


the committee ought to vote down the amendment, 
because these additional clerks are not needed, 
nor has the chairman of the Committee of Ways 
and Means given us any reason why they should 
be appointed, except the mere fact that, in his 
opinion, they are necessary. . 

Mr. J. GLANCY JONES. I wish to say to 
the gentleman from Kentucky that I gave a rea- 
son that should have some weight with him; and 
that was, that, in the opinion of the Secretary of 
the Treasury, of the Committee of Ways and 
Means, and of the Senate of the United Staies, 


; the additional labor created in that Department 


makes this addition to the clerical force indis- 
pensably necessary. 


i 


x 
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“Mr. BURNETT. The gentleman did not state {| 
that.in his remarks before; but he said that it was i 
necessary.in his judgment. I grant that the opin- 
jon of the Secretary of the Treasury is entitled to 

` some weight; but -have a right to differ with the | 
Secretary-of the Treasury; and I say that, if you 
will go to the Treasury Department, and examine 
the character of the labor performed by the em- 
ployés of the Government, you will find that there 
are twice as many clerks there now as there ought 


to be. 

Mr. CRAWFORD. Iwill say to the gentle- 
man from Kentucky that the Secretary of the 
Treasury informs me that these clerks are neces- 
sary in consequence of the additional Jabors im- 
posed on the Department by the passage of the 
Treasury-note bill; and, if the loan now asked 
for shall be granted, it will make the service of 
these clerks still more necessary. The Secretary 
of the Treasury says it is utterly impossible for 
the present clerical force in the Department to | 
perform the duties that will be incumbent on that 
Department in the event the loan bill should pass. | 

Mr. BURNETT. I will say to gentlemen that | 
while I have as high respect for the Secretary of 
the Treasury as any gentleman upon this floor, it 
does seem to me that when he iscompelled to send | 
to Congress twice during one session for a loan, | 
one of $20,000,000 and another of $15,000,000, the 
time has come when a little economy should be | 
exercised; and where can that be better exercised 
than in transferring useless clerks from one De- 
partment to others where they are needed? There 
is not a gentleman upon this floor, who has had 
occasion to go to the Departments, but knows that 
there are supernumerary clerks in almost every 
Department of the Government in this city. I 
shall vote against the amendment. 

The amendment to the amendment was not | 
agreed to. | 
The Senate amendment was not concurred in. 

Forty-fourth amendment: 

Sec. 5. And be it further enacted, That so much of the 
act of the 3d of March, 1845, making appropriations for the 
civil and diplomatic expenses of the Government for the | 
year ending the 30th of June, 1846, as provides that no part 
of the appropriation for the contingent expenses of either 
House of Congress shalt be applied as payment or compen- 
sation tonny clerk, messenger, or other attendant, employed 
by a resolution of one of said Houses, be, and the same is 
hereby, repeated, and that such payments as have been bere- 
tofure made to persons so employed, after being approved 
and certified by the proper committee of cither House, shall 
be allowed at the Treasury. 

Mr. J. GLANCY JONES. This amendment 
of the Senate has arisen froma misconstruction 
or a misunderstanding of the matter which occa- 
sioned considerable controversy and debate inthis | 
Elouse» L desire to offer, from the Committee of 
Ways and Means, a substitute for the Senate 
amendment, as follows: 

"That itis hereby declared to have been the true intent and | 
meaning of the third section of the act entitled Au act to 
supply deficiencies in the appropriations for the service of 
the fiscal year ending the 30th of June $58," approved 
May 4, 1858, to legalize and make appropriations for the al- 
lowances of the last House of Representatives, whether by į 
resolution of said House, or by the Committee of Accounts. 

An amendment was offered to the deficiency 
bill to provide for the payment of the extra allow- 
ances of the last House of Representatives. It 
led to considerable and lengthy debate. A con- 
struction was placed upon the act by the present 
Secretary of the Treasury, different from that of 
his predecessors. Where allowances have been 
made heretofore by the Committee of Accounts 
to the employés, messengers, and clerks, under 
a simple resolution of the House of Representa- | 
tives, such allowances have been recognized and | 
passed at the Treasury Department. But the pres- | 
ent Secretary of the Treasury deeming that an 
improper construction of the law, directed that | 
no expenses, except the ordinary and usual ex- ; 
penses—the word ‘* ordinary” being used in con- | 
tradistinction from ‘ extraordinary’’—paid out | 
of the contingent fund of the House would be | 
allowed at the Treasury Department; that extra | 
allowances made to employés by the Committee ; 
of Accounts, and extra allowances made by the | 
House, without specific appropriations to pay | 
them, would not be allowed at the Treasury De- 
partment. In consequence of that construction | 
of the act, it became necessary to have further | 
legislation, and the proposition came up on the | 
deficiency bill. Thatmatter was debated at great | 
length, and every member is familiar with the | 


g 
d 


tain the construction put upon it by the present 
Secretary of the Treasury. It saves us from 
future inconvenience, and protects us from all 
future extra aliowancess, unless there is a spe- 
cific appropriation made to pay them. 

Mr. BURNETT. In my judgment, the Jan- 
guage of this amendmentis too broad, The gentle- 
man from Pennsylvania, in giving his reason why 
the committee recommend the adoption of this 
amendment, says that the Comptroller has given | 
a construction to thatact different from the one in- | 
tended by the deficiency bill to have been given 


f 
l 
toit. This provision not only covers the amount | 
voted by resolution to the employésof this House, 

but it covers every account that may have been |; 
paid by the Clerk of the House. The language is 4 
broad enough to coverit. Itlegalizes and adopts |! 
all the appropriations that may have been made j; 
by the last Congress. Now, I suggest to the || 
chairman of the Committee of Ways and Means, | 
if he wants to make an appropriation for the pu 
pose of covering the advances that have been 
voted to the employés of the House, thathe should | 
use language to thateffect, and say, ‘to pay the 
employés.” Why does he cover it up in lan- 
guage so obscure that it admits of a different con- 
struction from the one he says is intended to be 
placed upon it? 

Now, | voted against the deficiency bill in which j; 
this appropriation was made; and I must confess | 
that | was surprised that the Washington Union, 
a paper usually dignified, discreet, and correct, 
should have thought proper to assail those of; 
us of the Democratic party who felt constrained 
by a high sense of public duty to vote against 
that bill on accountof some of its extravagances. | 
I would say to the Committee of Ways and 
Means that when they come in here with a de- 
ficiency bill, or appropriation of any sort, which 
is,in my judgment, wrong, I will take the respons- |: 
ibility of voting against 1t; and I have no doubt 
that the Washington Union, appreciating the er- 
rors of its course, will give due credit to those of | 
us who feel that we have the capacity to discharge ` 
our public duties with a due regard to the public 
interest, without the fear of unjust criticism, come 
from whatever quarter it may. 

Now to this amendment. © Why is it worded |) 
in obscure language? Why not tell us in plain į 
terms that it is intended to cover gratuities to the 
employés of the House, and that when they are 
paid we are done? ‘That is what is meant by it, 
but not what is said. Now, I propose to amend 
it, so as to meet the views of the chairman of the : 
Committee of Ways and Means, by inserting a 
proviso that this clause is not to apply to this or 
any future Congress. If the Committee of Ways | 
and Means intend to stop there, and do notintend | 
this to apply to any future Congress, let them | 
adopt that amendment and so fix it. 

The question was taken on the amendment to 
the amendment, and it was adopted. 

Mr. BURNETT. I propose toamend the sec- 
tion by adding as follows: 


Provided, That this section is not to apply to this or any 
future Congress, 


| description, 


i covered by the provision, or who were to 


that statement. 
is this: that he will not pay money under a sim- 
ple resolution of this House, where that resolu- 
tion is in conflict with a law or joint resolutions 
and in that decision he was right, because if this 
House makes an appropriation of money under 
a simple resolution, which is in conflict with the 
statute or joint resolution, it would be wrong, and 
must necessarily lead to abuses of the very worst 
Now, it has been stated-that the 
Comptroller has refused to pay the employés 
under a resolution of this House. He has made 
no such decision, nor has he refused at any time 
to pay the money that was due and owing to the 
employés of the House, whether they were ap- 
pointed under a resolution of this House, or a 
joint resolution, or a law; but his decision only 
went to the extent I have stated. He refused to 
pay it where the simple resolution of the House 
was in conflict with the law or a joint resolution. 
That is my understanding of it. 

The reason why I propose to add this proviso 
to the amendment is, that the language of the 
amendment reported by the Committee of Ways 
and Meansis,inmy judgment, obscure. It would 
admit of a construction that would apply to the 
future as well ag to the past. 

I have this also to say to the Committee of 
Ways.and Means—and I say it with all due re- 
spect—they brought in a bill which they called a 
deficiency bill, and put in it a provision which 
they themselves admitted here in the discussion 
was wrong. The gentleman from Virginia, [Mr. 
Lercuer,| who had that bill especially in charge, 
would not defend the appropriation for the em- 
ployés of this House running back for ten years. 
Fie will admit himself that no man who voted 
for the resolutions under which these payments 
were claimed ever contemplated that they were 
to go back ten years, and give its beneficiaries 
back pay in the shape of extra compensation. 
But in face of that resolution passed here, in lan- 
guage admitting of that construction, instead of 
requiring these men to make out their claims, s0 ° 
as to let us know the amount, and be able to vote 
intelligently, they brought in an indefinite pro- 
vision here, and there was not a member of the 
Committee of Ways and Means who could tell, 
during that discussion, how much money was 

be the 
beneficiaries under it. They cannot tell to-day 
who they are. They cannot tell to-day the ag- 
gregate amount of money voted. And yet, when 
their friends here, who are desirous of promot- 
ing the interests of the Government, and of aiding 
in getting through the appropriation bills, acting 
upon their own responsibility and their own con- 
victions of what is right, dare to assert their in- 
dependence by voting against such legislation, 
their Democracy is subjected to obnoxious im- 
putations. I wish to say that I was actuated by 
no hostile feeling towards the employés of this 
House. Iam for paying them, and paying them 
well; but { am for fixing their salaries by law. 

{Here the hammer fell.] 

Mr. LETCHER. Iam sorry to see my friend 
from Kentucky so much excited by the little dif- 
ficulty between him and the Union. Thatis a 
war in which Ido not mean to take any part. I 
imagine that each is entirely capable of taking 
care of himself. But, sir, the gentleman has 
stated that no member of the Committee of Ways 
and Means knew how much money was em- 
braced in the third section of the deficiency bill. 
Now, I stated to several of those who opposed 
that section that I had procured from the Clerk 
of the last House of Representatives a list show- 
ng the precise amount which was embraced in 
that section, and a second list showing exactly 
how much of it had been paid, and that I pro- 
cured it for the purpose of placing it at the dis- 
posal of those gentlemen who undertook to assail 
that appropriation, in order that they might in- 
vestigate it to their heart’s content, and satisfy 
themselves as to its propriety or impropriety. . 
That list amounts, in round numbers, to $66,000; 
and the amount paid amounted, in round num- 
bers, to $18,000. The object of the provision in 
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the deficiency bill was to protect that officer of 
the House who, by the action of the House, had 
been rendered liable for. that amount, and who 
demanded, and with right demanded, that the 
body which had subjected him to the liability 
should protect him in the execution of its order, 

Now, sir, [think thatthere can be no two opin- 
ions in regard to the construction of that section 
oftheact. The gentleman says thatit paid money 
to employés of this House running back for eight 
or ten years; and, sir, your Comptroller decides 
that these claims are allowable under the third 
section of the deficiency bill. But the items which 


he objects to are items which have been certified | 


by the Committee of Accounts ag proper claims, 


in discharge of their duty to the House by which | 
I understand the opinion of | 
the Comptroller, given in writing to the Clerk of : 
this House, to be this: that, when one House of į! 


they were created. 


Congress passes a resolution, he will not allow 


money under that resolutiof, unless Congress |: 
shall subsequently pass an appropriation that will | 


cover the allowances specified in the resolution. 

Mr. BURNETT. 
does not approve of that? 

Mr. LETCHER. Yes, I approve of that; but 
itis not exactly what the gentleman from Ken- 
tacky thought it was. 

Mr. BURNETT. Yes it is, exactly. 

Mr. LETCHER. No; the gentleman said he 
would not pay the money where it came in con- 
Jlict with a law or joint resolution. 

Mr. BURNETT. And I state that now. 

Mr. LETCHER. It is in conflict with law, 


Mr. BURNETT. The gentleman says that, | 
during the discussion of the deficiency bill, he had | 


that list here. 1 do not question that at all; but 

he will remember that, when it was stated here 

rune g late Clerk had paid $18,009, it was flatly 
enied. 

Mr. LETCHER. I know it was. Let me 
complete your sentence for you: and I then told 
your colleague [Mr. Mason] that he should have 
the list to establish his denial. 


Mr. BURNETT. Yes, sir; we were required i 


to take that list, made out by the former Clerk, 
without any evidence that the money had been 
paid, and I was unwilling to do that. 

Mr. LETCHER. That does not alter the fact 


atall. T have shown that, as the representative of |: 


the Committee of Ways and Means, I was will- 
ing to give them the underhold in the scuffle. I 


was willing to give them the exact ground upon į 


which the Clerk of the last House rested, so that 
if there had been anything improper or illegal in 
his conduct, or if he had never made the pay- 
ments which he alleged he had, they would be 


able to satisfy themseives by taking his list as a} 


guide, and seeing whether the payments had been 
made or not. Now, so far as i am concerned, I 
say here very frankly that that was my under- 
standing, and I considered it the understanding of 
the House; for it will be recollected that when at- 
tention was called to these resolutions, and the 


allowances made by the Committee of Accounts, | 
it was stated here, In reply to` me, that the alow- | K aryla ; i 
li explain, in a few words, in what difficulties the - 


ances by the Committee of Accounts had been 


; : i 
made after Congress adjourned, and that, there- 
I say now that | 


fore, they ought not to be paid. 3 
the interpretation of that law is precisely as I un- 
derstood it then, and as I imagined five sixths of 
this House understood it at the time they voted 
on the deficiency bill. 

(Here the hammer feli.] 

Mr. SMITH, of Virginia. I desire to know 
whether the amendment of the Committee of 
Waysand Means will still be open to amendment 
if the amendment of the gentleman from Kentucky 
should be adopted? 

The CHAIRMAN, 
open to amendment. ie 

Mr. SMITH, of Virginia. 


The section will still be 


Means? f 

The CHAIRMAN. Yes, sir. 

The question was taken upon Mr, Borwerr’s 
amendment; and it was agreed to. 

Mr. SMITH, of Virginia. 
out of the amendment the words, ‘or by the 
Committee of Accounts.” 

The CHAIRMAN. When the Chair made the 
reply to the question of the gentleman from Vir- 
r i he did not understand 


ginia, a short time since, 


the nature of the amendment he proposed to offer. |; 


lask the gentleman if he , 


The body of the |; 
amendment of the Committee of Ways and | 


1 propose to strike :: 


i 
| Tt would not be in order to strike out that which 
| has already been inserted by the committee. 
<Mr. SMITH, of Virginia. 
serted. That amendment of the Committee of 
Ways and Means has not been acted on, because 
the gentleman from Kentucky offered his amend- 
ment to that amendment. 

The CHAIRMAN. It has been acted on. 

Mr. SMITH, of Virginia. Well, be itso. I 
presume when there is a clear mistake, the busi- 
ness of the country will not be permitted to be 
affected by it. 

The CHAIRMAN. The question on the 
amendment was put clearly and distinctly, and 
i| the amendment was adopted. 

Mr. SMITH, of Virginia. Then I ask general 
consent to offer an amendment. 

Mr. LOVEJOY. 
order. 

Mr. WASHBURNE, of Illinois. What ques- 
tion is before the committee? 

The CHAIRMAN. The question is upon 
agreeing to the amendment as amended. 

Mr. WASHBURNE, of Illinois. I move that 
the committee rise, for the purpose of suspending 
the rules allowing this five minutes’ debate. We 
shall not get through this bill to-night, or to- 


way. 

Mr. SMITH, of Virginia. How does the gen- 
tleman get the floor to make that motion? 
derstand the Chair to rule my amendment out of 
order. 7 

The CITAIRMAN. The Chair rules that it 
is notin order to move to strike out what the com- 
mittee have already inserted, 

Mr. WASH BURNE, of Illinois. 
question of order. 

The CHAIRMAN, The gentleman from Vir- 
ginia is upon the floor on a question of order. 

Mr. WASHBURNE, of Iliinois. 
debate. 


Tam stating a question of order. Did not the gen- 
tleman from Kentucky offer his amendment to 
he amendment of the Committee of Ways and 
; Means? 


l been adopted by the committee, the gentleman 


ii concur in the Senate amendment as amended ?” 
Mr. SMITH, of Virginia. J appeal from the 
decision of the Chair. 
Mr. WASHBURNE, of Illinois. I now renew 
my motion. 
Mr. SMITH, of Virginia. I withdraw the ap- 
eal. . 
P The committee refused to rise. 


Mr. KUNKEL, of Maryland. Would it be in 


the Committee of Ways and Means? 
The CHAIRMAN. It would not be in order 
in committee. 


Mr. KUNKEL, of Maryland. J desired to 


action of the committee, in adopting that amend- 
ment, will involve the Committee of Accounts. 

Mr. BURNETT. Is debate in order? 

The CHAIRMAN. It is not. 

The question was then taken; and the Senate 
amendment as amended was concurred in. 


Forty-fifth amendment: 

Suc. 6. And be it further enacted, That the extra com- 
pensation paid out of the contingent fund of the Senate 
to clerks of committees, under a resolution of the lith of 
i: Mareh, 1857, be allowed at the Treasury. 

Mr. J. GLANCY JONES. The Senate amend- 
ment provides for the payment of services rendered 


service, and recommend a non-concurrence in 
that amendment, 
The amendment was non-concurred in. 


Forty-sixth amendment: 


Sec. T. And be it further enacted, Vhat it shall be the 
duty of the Commissioner of Pubiie Buildings to cause od- 
ructions of every kind to be removed from such of the 


as have been or may be bereatter improved, in whole or ir 
part, by the United States, and to keep the same at ali times 
free from obstructions; and-for this purpose he shall have 


It has not been in- j 


I object to anything out of | 


morrow, if this debate is to be continued in this ; 


order to move to reconsider the vote by which the | 
committee agreed to the amendment proposed by ° 


reets, avenues, and sidewalks in the city of Washington, i 


fun-: 


I rise toa: 


I object to | 


Mr. SMITH, of Virginia. I am not debating; : 


The CHAIRMAN. After the amendment had |; 


from Kentucky moved to amend by adding toit; | 
and the question now is, ‘* Will the committee : 


i some sixty days after the expiration of the ses- : 
sion of the Senate. ‘he Committee of Ways and : 
Means are not able to see tle necessity for that 


power to institute suus in any court Baving competent ju- |j 


risdiction in the District of Columbia; and it shall be: the, 
duty of the district attorney for said district to prosecute the. 
same, and whenever any person shall desire to move the 
paving stones, or to displace any other work done by the 
authority of the United States, for the purpose of laying 
down gas pipes, or for any other purpose, it shall be the- 
duty of such pergon to obtain a written permit from the said 
commissioner, and such persons shall oblige themselves to 
replace the said work to the satisfaction of said Commis- 
sioner, and within such time as he may prescribe. ` 

Mr. J. GLANCY JONES, The Committee: 
of Ways and Means recommend a non-concur-" 
rence. 

The question was taken; and the amendment 
was not concurred in. 


Forty-seventh amendment: 

Sec. 8. And be it further enacted, Thatifany person shall 
place obstruction in the streets, avenues, or sidewalks afore- 
said, such person shall pay the costs of removing the sume, 
and shalt, noreover, be subject to a penalty of ten dollars, to 
be recovered as other debts are recovered in the District of 
Columbia, for each and every day the said obstruction may 
remain after the Commissioner shall have given notice for its 
removal. And ifany person or persons removing the pav- 
ing stones or other work done by the authority of the Uni- 
ted States shait fait to replace the same to the satisfaction 
of the Commissioner, within the time preseribed by him, he 
or they shalt be subject to a penalty of twenty five dottars 
for each aud every failure, and shall, moreover, pay the 
costs of replacing the same, the whole to be recovered be~ 
fore any court in the District of Columbia having competent 
jurisdiction ; and that this and the preceding section shall 
contigue in foree until repealed by Congress. 

Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend a nun-coneur- 
rence, 

The amendment was not concurred in. 


Forty-eighth amendment: 

Sic. 9. And be it further enacted, That the proper ac 
counting officers ofthe Treasury be authorized and directed 
to examine the accounts between the United States and 
the several States which have been. or may be, allowed in- 
terest upon claims against the United States, which have 
accrued during or since the warof 1812 with Greas. Britain, 
and apply in such examination the provisions and princi- 
ples of the twelfth section of the act of March 3, 1857, en- 
titled An act making appropriations for certain civil ex- 
penses of the Government for the vear ending the 30th of 
June, 1858 37 and that any money found apon such reéx- 
amination to be due auy State, shall be paid to such State 
out prany money in the Treasury not otherwise appropri- 
ated. 

Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend an amendment 
to this amendment, as follows: 

‘That the Secretary of the Treasury be instructed to report 
to Congress at its next regular session, all applications made 
by the constituted authorities of the Srates and cities, forthe 
reopening and reéxamining of the settlements heretofore 
made with such States and cities, and report the principles 
of readjustment ou which such chiim is based, and the 
amount thereof; and the Secretary of the Treasury is 
further instructed to report ta Cong s ALLS NEXT session, 
the gross amount whiel will be reqnired to pay such etaims 
to the States and cities of the United States. 

The amendment recommended by the Commit- 
tee of Waysand Means amounts to this. In 1857 
Congress passed a law relative to the subject of 
interest on claims growing out of the war of 1812, 
and paid it to the State of Maryland.. That was 
aclaim based upon the same principles, and its 
payment has of course led to the application of 
every State in the Union that has a similar claim. 
This amendment comes over to us, as one of 
sixty-four amendments made by the Senate with- 
out there being time even to print them, and we 
are called upon to legislate on great principles, 
involving, perhaps, the rights of States, in this 
hurried manner. The Committee of Ways and 
Means do not feel disposed to act precipitately in 
the matter; hence they offer a substitute to this 
effect, that before any action shall be taken upon 
it, the Secretary of the Treasury shall report to 
Congress all the facts relating to it, and that no 
legislation shall take effect until after that report, 
I hope the amendment will be adopted. 

Mr. BOYCE. I hope the recommendation of 
the Committee of Ways and Means will not be 
adopted. This is nothing more than allowing the 
proper officers to settle the accounts for advances 
made by the different States, on the same ground 
as the advances made by the State of Maryland 
were settled. The accounting officers, some years 
ago, insisted upon making the calculations of in- 
terest according to merchants’ accounts; in other 
words, they deducted from the totai amount of 
principal and interest the payments made by the 
Government, and deducted it noi from the interest 
account, but from the principal. In this way the 

tates that had made ad vances to the General Gov- 
! ernment lost considerabie sums, because, sithough 
they advanced this money, and ought to have been 
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entitled to getit back-with interest, they got noth- f 
ing back but the principal without any account of |} 
the interest. © © i : | 
i le amount: of-it.is simply this: the- |} 
i 


'Prëasurýyas I understand, Has adopted. the rule 
that where a ‘certain amount of debt is owing to 
a State, and. a-certain amount of interest has ac- į 
cumulated on that debt, and where the principal | 
thug:owing: bears interest, and the interest thus 
owing does not, if the claim is paid in part, the 
apply that part payment to the principal whic 
bearsinterest, instead of to the interest which does | 
not, thus reversing the rule which exists in every 
State in the Union, operating most unjustly to- 
wards the States themselves. | 
"Wow, all that is asked to be done, is to make | 
the same allowarices as were made in the cases of 
Maryland, Virginia, and Alabama, and to apply | 
to the settlement of the interest account, the prin- 
ciplés of law laid down by the Supreme Court of 
the United States. 

Mr. J. GLANCY JONES. What harm can 
possibly accrue to the States named by waiting | 
a year longer: till we can have all the facts, and ; 
the law, and the treaty, and everything connected 
with it, reported to Congress, so that we can act | 
advisedly? 

Mr. BOYCE. The facts are all before us. The | 
only question is the amount of interest, and if the 
thing be right, the amount does not make any | 
difference, In second Johnson’s Chancery Re- | 
orts, the principles are laid down by which | 
interest is to be computed ; and those are the prin- | 
ciples on which the Maryland case, and the Ala- | 
Dama case were settled. They furnished an ex- | 
ception to the general rule, because the advances 
made by those States were from funds paying 
interest, In the case of South Carolina, her ad- 
vances were made out of State funds in the bank | 
of the State of South Carolina, which were then 
realizing twelve per cent. interest. 

Mr. MAYNARD. The act of 1832 expressly 
recites that. 

Mr. BOYCE, Yes; in 1832 an act passed Con- 
sress stating the principles on which this calcu- 
fion should be made. It is in these words: 

«Phat in ascertaining the amount due by the United 
States to any tate, for advances made by States for the 
United States during the late war, interest shall bo allowed 
and paid on the whole amount of the principal sums which 
have been or may be refunded by the United States from 
the time tho same was advanced by the States res weetively, 
until the same shall have been refunded as aforesaid; the ; 
atime refunded from time to time being first applied 10 the : 
extinguishment of the interest acerned atthe time such sum | 
was refunded, and the balinee, after satisfying the interest 
due, shall be applied to the extinguishment of the principal 5 | 
anid that, for interest actunily paid by the States tor moncy 
borrowed by them and applied to the service of the United | 
Muates, the same rate of interest shall be piid to each of the : 
States as such State shall have paid.’ 


j 
$ 
i 
i 


[Eere the hammer fell.] 


Mr. JONES, of Tennessee. I move to amend 
the Senate amendment which is proposed to be 
stricken out, so as to provide that the whole 
amount shall not exceed $100,000. 

I understand that it is proposed to settle this 
claim upon the basis on which the Maryland claim : 
was settled. The Maryiand claim was referred 
to the Committee of Ways and Means of the | 
‘thirty-Third Congress, as you, sir, willremem- | 
ber, and the committee unanimously reported ad- : 
versely upon it. But, in the last hours of the last 
session of Congress, that claim was brought in 
here from the Senate, with sixty other amend- | 
ments to a bill corresponding to the one now be- 
fore us, and was passed in the report of a commit- 
tee of conference, under the previous question, 
without being read or printed, and when not five 
members in the Flouse knew that there was such 
à claim provided for in the report of the commit- 
tee of conference. The amount paid to the State 
of Maryland under that provision was $276,000, : 
upon a claim which had been settled and closed, 
and the amount found due paid in 1826, if J mis- ; 
take not. Thisis a proposition to provide forall ; 
the States and cities in the country that advanced | 
money during the war, if I understand the amend- į 
ment; what amount it may cover I cannot even 
guess; but, judging from the case of Maryland, it | 
may amount to millions on the principle laid down | 
there. In my opinion, sir, when claims of this | 
description have been settled and adjusted and | 
paid, they should be permitted to remain closed, 
and should not be reopened at this late day. And, | 
sic, if you provide for the States and cities, why © 


not put in the counties and towns and villages, : 


and also the individuals: throughout the Union 
who made liberal. advances to yoar troops when 
they were prepared to leave the-country for the 
war with Mexico? If you are to pay the States 
and cities, why not pay the counties, and small 
towns, and the individuals who contributed to the 
comforts of those who were called into the- ser- 
vice of the country? a ay 

Mr. DAVIS, of Maryland. Mr. Chairman, 
the principle upon which the Government of the 
United States settled with the State of Maryland 
for her advances for thé common defense, F sup- 
pose, is perfectly equitable, and only the ordi- 
nary principle upon which every judgment atlaw, 


every. account between business men, every exe- | 


cutorial account, and every trustce’s account in 


the country is settled. ‘The law under which the | 


settlement was originally made was, if | remem- 
ber aright, in substance, the law which was passed 
last session, and it was because of the perversity 
or stupidity of the accounting officers ofthe Treas- 
ury that it was found necessary to reénact it, and 
force them to reopen and settle an account which 


they had settled wrongly under the first act. It) 


was no old claim, as the gentleman from Tennes- | 


see seems to suppose, raked up in these latter 
days. Ithad been continuously pressed for many 
years before, 


Maryland what she was entitled to. And theact 
passed at the last session, was only intended to 
quicken the accounting officers of the Treasury, 
and compel them to do what, under the law of 
1826, it was their duty years ago to have done: 
Well, what was that principle? Edo not know 


how far it may be embodied in the Senate amend- | 


ment, but it was this: it was confined to those ad- 
vances of the State of Maryland which she had 
made, as the gentleman from South Carolina [Mr. 


Boyer] has appropriately stated, of interest-bear- | 
It was not where Maryland had taxed : 
ddrawn money directly from them ; 


ing funds. 
her citizens an 
to pay the troops she was obliged to raise to de- 
fond her own territory, when the United States 
failed to defend it for her; but only where she had 
sold her interest-bearing fund, or borrowed mo- 
ney and paid interest for it, I will most cheer- 
fully vote for an amendment embodying the prin- 
ciple of indemnifying all States that have been 
compelled to sell interest-bearing funds, or to bor- 
row money and pay interest on it, because of the 
default of the United States in failing to defend 
them. Atthe same time, I thought the amend- 


and pressed upon the ground that | 
ihe accounting officers of the Treasury had mis- ; 
construed the act of Congress, and had not paid | 


ment proposed by the Committee of Ways and | 


Means was a very appropriate one—to inquire, 
in the first instance, which of the States do claim 


order that we may know what we are doing. 
The amendment to the amendment, proposed 
by Mr. Jonxs, of Tennessee, was rejected. 


Mr. MAYNARD. I move to amend by insert- | 
ing after the words “ United States,” where they į 


occur the second (ime in the Senate amendment, 
the words, “ by any act of Congress.” I state 


frankly that my object in offering the amendment | 


is to make an explanation, which I hope the gen- 
temen of the committee will think proper to pay 
attention to. ‘The origin of this amendment is 


this: in 1832, Congress passed an actin the follow- | 


ing language: 


a ti'hat the proper accounting officers of the Treasury be, 


and they are hereby, directed to liquidate and setle the 


claim of the State of South Carolina against the United į 


States for interest upon money actually expended by her for 
mititary stores, for the u 
and on account of be tia whilst in the service of the 
United States daring the Jate wat with Great Britain ; the 
money so expended having been drawn by the State from a 
fund upon which she was then receiving interest.” 


_Congress allowed the payment of the fund, and į! 
directed the payment of interest upon it. The | 


question then before the Treasury Department 
was that of the principle upon which interest 
should be computed. They took this mode: they 
computed the interest upon the sum which Sou 


sums paid back by the United States, and then 
offset the one against the other, in the same man 
ner as you would between merchants who had 
mutual demands against each other, mutual debts, 
each properly drawing interest, Bat in this case 
the United States was the only debtor; the in- 
debtedness was all on her side. She had, from 


and benefitof the United States, | 


th: 
Carolina had advanced, and the interest upon the ; 


| to put themselves on that particular ground—in | 


| to the extinguis 


obtains everywhere in the United States, and has 
been adopted by repeated judicial decisions, and 
which was claimed ‘here by South Carolina in a 
memorial presented, during this session, to both 
Houses of Congress. That memorial was re- 
ferred to the Committee of Claims in the House 
and in the Senate. ‘The Committee on Claims in 
the Senate examined it, and saw that it was only 
jast that there should be a general act of legisla- 
lion declaratory of the true mode of computing 
interest in adjusting the accounts of each of the 
States, and hence this amendment of the Senate. 

It simply is declaring upon the statute-books of 
the United States what is the true mode of com- 
puting interest where partial payments have been 
made, and thatis to compute the interest when 
the first payment was made, apply the payment 

ishment of the interest, as far as is 
necessary, and the balance apply ir discharge of 
the principal, and so on from payment to pay- 
ment. That was the principle adopted in the 
Maryland case, and is the principle sought to be 
incorporated here, by the Senate amendment, as 
the trae mode of computing interest in all cases 
where interest is directed to be paid. 

Mr. TRIPPE. Suppose the payment does not 
amount to a sum equal to the interest? 

Mr. MAYNARD. Then the interest is calcu- 
lated until such a time as the payments are suffi- 
cient to equal the interest. 

Now, there is no more necessity of waiting upon 
the facts, than there is in waiting this time twelve 
months to know when the moon will rise to-mor~ 
row night, or to ascertain upon what day of the 
week the 4th of July, 1859, will occur. It is sim- 
ply a question of law as to the mode of computing 
interest. It is clearly right as applicable to the 
State of South Carolina, She has heen kept out, 
for nearly thirty years, of a large amount due to 
her. Here is the legislation upon the statute- 
book, acknowledging the liability of the United 


| States to South Carolina for a debt due, with in- 


terest thereon, and directing the payment to be 
made. This amendment simply declares what is 
the true mode of computing the interest. If that 
modc is applicable to Maryland, if it is applicable 
to Alabama, it is equaily applicable to every other 
State which has an interest account against the 
Government of the United States, It is not a 
question whether it is proper or not that interest 
should be paid in any given case; that, so faras. 
South Carolina is concerned, was settled a quar- 
ter ofa century ago. As I have said, it is purely 
a legal question; and it can give us no sort of as- 
sistance in its decision to know what or how many 
States will be affected by it, or how much money 
will be needed to pay the balances found duc upon 
the debts. Hence, I am opposed to the dilatory 
amendment proposed by the Committee of Ways 
and Means. 

Mr. STANTON. I donot know but what this 
amendment of the Senate is perfectly right, but I 
do know that it would not be in order to an ap- 
propriation bill, if it were offered ag an amend- 
ment in this House. I know that an appropria- 
tion bill, at this stage of the session, is no proper 
place for considering sucha question. This is no 
proper time for considering such questions. ‘There 
isa good reason why they should not be intro- 
duced here. We have, therefore, a rule to ex- 
clude them, and I trast the committee will not 
concur in the Senate amendment. 

Mr. MAYNARD. I withdraw my amend- 
ment. 

Mr. QUITMAN. 
rise 

'The motion was not agreed to. 

Mr. JONES, of Tennessee. I move to amend 


I move that the committee 


ithe Senate amendment by adding the following 


words: : 
And that the amount so found due shall be credited 10 


«the respective States upon the public revenue deposited in 


such State, under the act of 1836. 


Mr CHAFFEE demanded tellers 


58. 
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Tellors were ordered; and Messrs. GARNETT, | 
and Wasuburn of Maine, were appointed. 

The committee divided; and the tellers reported 
—ayes 60, noes 62. 

So the amendment to the amendment was not | 
agreed to. 

The question recurring upon the amendment of 
the Committee of Ways and Means, as a substi- 
tute for the Senate amendment, 

Mr. GARNETT demanded tellers. 

Tellers were ordered; and Messrs. CHAFFEE, 
and Tavor of New York, were appointed. 

The committee divided; and the tellers reported 
—ayes 82, noes. not counted. 

So the amendment to theamendment was agreed 
to. 

The Senate amendment, as amended, was then 
concurred in. 

Forty-ninth amendment: 


Sec. 10, And be it further enacted, That the eleventh sec- | 
tion of the act of Congress approved September 4, 1841, enti- 
tied “An act to appropriate the proceeds of the public lauds, 
aud to grant preémpiion rights,” be so amended that appeals 
from the district officer, in case of contest between diferent 
settlers for the right of preéinption, shall hereafter be deci- 
ded by the Commissioner of the General Land Office, whose j 
decision shal! be final, unless appeal therefrom shall be 
taken to the Secretary of the Interior. 


The CHAIRMAN, The Committee of Ways | 
and Means recommend a concurrence in this | 
amendment. J 

The amendment was concurred in. 


Fiftieth amendment: 

Seo. 11. And be it further enacted, That the proper ac- 
counting officers of the Treasury be directed to ascertain, 
as among the expenditures of the State of Maine in defend- 
ing the territory heretofore in-dispute with Great Britain, 
the amounts paid in borrowing moncy for those expendi- | 
tures beyond the rate of six per centum per annum, whether 
in the form of discounts, or otherwise, in atl eases in which | 
the principal of such expenditures, and interest upon them | 
atthe rate of six per centum, have heretofore been refan ted 
by said State to the United States; and that the Secretary 
be directed to pay the amount so ascertained out of any | 
moneyain the Treasury not otherwise appropriated, to any | 
properly authorized officer of said State. In making the 
ascertainment herein directed, the accounting officers shall 
compute the principal and interest of the difference between 
the cash reecived by Maine inn jating stocks and notes, | 
aud the nominal amount of such stocks and notes, and the į 
interest accrued thereon, and in cases w 
obliged, in negotiating for moneys, to inerease the rate of 
interest on previous loans, the amount of such increase 


here Maine was i| 


shall be computed and allowed, but not so as to reckon in- : 


terest upon interest. i 
Mr.J. GLANCY JONES. The fiftieth amend- |; 
ment falls under the same class as the forty-eighth | 


amendment; and the Committee of Ways and 
Means has recommended an amendment similar 
to that which has just been adopted to the forty- 
eighth—a proviso that the Secretary of the Treas- 
ury shall report the facts and law to Congress at 
its next session. This amendment applies to the 
Aroostook war on the northern boundary. But 
the principle of our opposition is this: that this ; 
is not the proper mode of legislation for such a; 
question; and the Committee of Ways aud Means | 
not being able at this late hour to get ata full 
statement of facts, recommend an amendment re- | 
quiring the Secretary of the Treasury to report all | 
the facts o 
session, when we can act advisedly on the sub- | 
ect... l 
: Mr. WASHBURN, of Maine. I will state, in : 
reply to the gentleman from Pennsylvania, that ; 
] think this amendment comes in appropriately | 


what hasbeen agreed to be refunded under a treaty 


H 

i z h 
| stipulation. 
i 

i 


Mr. JONES, of Tennessee. Then, by the 


| express rules of the House, no appropriation to 


carry out a treaty stipulation can be put in any 
other bill, It must be putin a bill by itself. 
Mr. WASHBURN, of Maine. There is no 
law or rule to prevent an amendment of this kind, 
which is to give a construction to an act of Con- 
gress made necessary by the treaty of Washing- 
ton, by which Maine was to receive the amount 
agreed to be refunded to her under that treaty. 
The facts are these: Maine issued her six per 
cent. bonds, and was obliged to sell them in the 
market for five per cent. The treaty provided 
that she should be refunded the expense of de- 
fending her territory, and a part of this expense 
was this difference of one per cent. That is the 


| wholecase. The treaty provided that she should 


be reimbursed and paid every dollar that she had 
expended out of her treasury. Her six percent. 
bonds she was obliged to sellat five per cent., and 
she now simply asks that the difference be made 
uptoher. A similar case occurred in Virginia 
where she advanced $300,000 at seven per cent., 
for which she only received six per cent. The 
committee of the Senate was unanimous; the Sen- 
ate was unanimous, or nearly so; and the Com- 
mittee on Foreign Affairs in this House was 
unanimous, and the Committee of Claims was 
unanimous in recommending an appropriation for 
this purpose; and I do submit, Mr. Chairman, 
that there is no necessity or occasion whatever for 
sending to the other end of the avenue to obtain 
information. We have all the information that 
we require. The language of the treaty is plain 
and explicit that the expenses shall be refunded 
to the State. Now, inasmuch as she paid one per 
cent. onacerthin amount of bonds more than she 


‘received, and paid it in good faith, she asks that 


she be reimbursed thatJoss. I desire to have read 
by the Clerk a report made in the Senate by Mr. 


| Pox, of Missouri. 


Mr. JONES, of Tennessee. I propose to add 


| the following to the amendment: 


And the amount so found due to the State of Maine shall 
be credited to said State on the amonat due by that State 
to the United States on the surplus revenue deposited with 
the State of Maine. 

The amendment of the Senate concedes the 
fact that this Government has paid Maine all the 
principal and six per cent. interest on the amount 
she advanced in defending that disputed territory 
between the State of Maine and the British Prov- 
inces; and this amendment is to pay for all the 


| losses of Maine in shaving her bonds, no matter 


£ the case at the opening of the next i; 


here. There is an existing law for it, to wit, a, 


treaty of the United Siates; and there is no place 
so fitting and appropriate for it as in an appropri 
ation bill. In the next p 
no resemblance whatever to the amendment on 
which we have been just acting. It provides spe 
cifically for the State of Maine, and for no othe 
State, and provides for paying a sam certain, or 
which can be ascertained and made certain in tea 
minutes. 
Mr. J. GUANCY JONES. Can the gentle- 
man tell me the amount due under that law? 
Mr. WASHBURN, of Maine. 
computed it, but my information is that it will į 
shborhood of forty thousand dollars. | 
Mr. J. GLA | 
from Maine be willing to give the General Gov- | 
ernment ercdit for the amount of its deposits in 
Maine under the act of 1836? 


bein the nei 


Mr. JONES, of Tennessee. Did I understand i 


] 
the gentleman to say that this amendment was į 
to carry out the provisions of a treaty? 4 

‘Mr. WASHBURN, of Maine. It is to refund ' 


ace, this amendment has | 


I have not!) 


NCY JONES. Would my friend | 


at what discount, or at what interest she paid or 
promised to pay. J do not think itis right to pay 
her the excess of exchange and discount which 
she paid for the money which she raised for that 
purpose. ; 

Mr. WASHBURN, of Maine. The gentle- 
man is wrong instating thatshe shaved her bonds; 
she did not; and this amendment only provides 
for paying to Maine the difference between the 
five per cent. which sbe actually received, and the 
six per cent. which she paid oa her bonds. This 
amendment is to reimburse ber that difference, 
and the interest on the amount; that is to say, 
just to make her whole, as you have agreed to 
do. Now, will you do i? s 

Mr. JONES, of Tennessee. Here is the act 
passed on the 3d of March, 1851: 

#'Thatthe proper accoun officers of the Treasury be, 

re hereby, authorized and directed to liquidate 
and te the claim of the State of Maine against the Uni- 
ted Slates for interest upon money borrowed and actualy 
expeuded by her for the protection of he northeastern fron- 
tier of s State during the years 1839, 1840, and 1841 
and the sum so found to be due to said State shail be p 
out of any money in the Treasury not otherwise appropri- 
ated. 

« Seo. 2. And be it further enacted, That in ascertaining 
ibe amount of interest, as aforesaid, due to tbe State of 
Maine, the following rules shall govern: Ist, That interest 
shall pot be computed on any sum which Maine has not 
pended for the use and benefit of the United States, as 
idenced by the amouut refunded or repaid to the State of 

ne by the United States. 2d. That no interest shail be 
paidon anysum on which said State of Maine did not 
either pay or lose interest as aforesaid.” 

Now, it does seem to me that this law covered 
the entire case. 

Here the hammer fell.} 

Mr. MORRILL, I desire to know whether I 
cannow submit an amendment to theamendment? 

The CHAIRMAN. Not at the present ume. 


Mr MORRILL. Then I merely give notice || 


that I desire to submit an amendmentat the proper 
time, that the State of Maine shall receive-in cur- 
rent coin of the United States the sum so provided 
for, unless the States of Maryland and South Car- 
olina shall first refund the sums paid to those 
States. 

Mr“STANTON. I havea single remark to 
make in opposition to the amendment of the gen- 
tleman from Tennessee; and it is this: I voted 
with the gentleman from Tennessee to apply his 
principle of making an offset to all the States. 
The committee voted that down. IT cannot go 
with him now, to discriminate and to apply to 
one State what the House refused to apply to all. 

The question was taken on Mr. Jonxs’s amend- 
ment; and it was not agreed to. 

Mr. LETCHER. I propose toadd a proviso, 
that the sum appropriated shall notexceed $10,000. 
Now, in addition to the law read by the gentle- 
man from Tennessee, which shows the settlement 
in regard to that matter, I desire to call attention 
to the act of 3d March, 1843, which contains, 
among other things, these two sections: 

“Suro. 4. And be it further enacted, That the sum of 
$300,000 be, and the same is hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, to be 
paidin equal moieties to the States of Maine and Massachiu- 
setts, in conformity with the provisions of the fifth article 
of the said treaty. i 

«Sro, 5. And be it further enacted, That it shall be the 
duty of the proper officers of the Treasury to audit and pay 
the accounts of the States of Maine and Massachusetts for 
all claims for expenses incurred by them in protecting the 
heretofore disputed territory on the northeastern frontier of 
the United States, and making a survey thercof, as pro- 
vided by the fifth article of said treaty ; and the sum of net 
exceeding $10,792 95 for Massachusetts, and $206,934 79 
for Maine, is hereby appropriated, out of any money not 
otherwise appropriated, in satisfaction of said accounts.” 

Now, sir, it appears that, shortly after this con-s 
troversy was adjusted, Congress passed an act tos 
fulfill the obligation as to the $300,000 for each of 
those States; and further provided that a certain 
sum should be paid to Massachusetts for protect. 
ing herself in that war, and that a certain other 
much larger sum should be paid to Maine for the 
purpose of covering her expenditures in that con- 
nection. Subsequently, on the 3d of March, 1851, 
another act was passed on this subject, for the 
purpose of adjusting the question in connection 
with the interest due in this case. That act was 


‘passed by Congress, and became a law, The 
| matter was settled under that act, as between the 


! States of Maine and Massachusetts and the Uni- 


ted States. Now, it does seem to me that, after 


‘the passage of those acts, and the settlements 


under them, after an interval of eight years, it 
ought to be regarded as a concluded, settled, and 
closed transaction. If this thing is to go on, there 
is no telling where it is to end; and there is no 
sort of propriety in Congress undertaking to ad- 


just any matter in controversy between the Fed- 


eral Government and a State; because it is ap- 


i parent that you will legislate year after year to 


reopen the transactions and readjust them, and 
continue to make appropriations, until no settle- 
ment made by the United States can be regarded 
as a final settlement with a State. 

Now, it seems to me singular that when this 
act of 1851 was passed, all matters for which the 


! United States were liable in connection with the 


defense of this northeastern boundary should not 
have been embraced in that settlement, that any 
items should have been omitted or passed by, and 


! should have remained unadjusted for a period of 


i 
i 
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seven years thereafter without action of Congress 
atthe instance of the State of Maine or any of the 
parties interested. I think that we ought to re- 
gard these things as at an end some time; und that 
when we have paid the principal in 1843 and ad- 
justed the interest in 1851, and when an interval 


: of seven years has elapsed from that time to the 
_ pre 


oug 


sent and no claim has been made on us, we 
ht at least to look into the matter a little more 
carefully than we are doing. Itis nothing more 
than a claim against the Government at best. tt 
is one which, if presented here, ought to be re- 
ferred to a committee, and there considered; or 
which, perhaps, might, with more propriety, be 
referred to that tribunal which we have organized 
here for the adjustment of questions of this sort, 
which has judicial powers, the means of taking 
testimony, and-a fair opportunity of arriving ata 
correct conclusion. 

Mr. MORSE, of Maine. I desire to address a 
few remarks to the committee in reply to the gen- 
tleman from Virginia, of the Ways and Means. 
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Jam at a lossa great loss+to understand why 
that gentleman, especially, should. contest this 
claim with such pertinacity, when. his own State 
has received over three hundred thousand doliars 
on..precisely the same principle. -He does not 
contest it.on the ground of its injustice. He has 
not; in the specious argument which he has. just 
made, denied the justice of the claim. He raises 
other and.unsubstantial objections. The simple 
question to be considéred is, is this claim a just 
one? Ifit- be just, why will you repudiate it, es- 
pecially after the principle has been so fully recog- 
nized.in-the Virginia case, and upon. precisely 
the same ground? . The accounting officers of the 
Treasury did not.do us justice to reject this claim 


after they were directed by law to adjust and set- | 
tlethe claims held by Maine against this Govern- | 


ment: They denied us the payment of this one per 


cent. extra interest paid by our State for. its de- | 
Now, will Congress turn us away empty | 


fense. 
with a claim so equitable and in such exact con- 


formity with the law and practice of all the States | 


in the Union?. Maine has paid this money, and 
this Government is under treaty obligations to re- 
fund it. 
shaved. Let gentlemen look at the question as it 
is, We. had. three thousand men under arms and 
away on the frontier, in the wilderness, over one 


Gentlemen talk about our bonds being | 


hundred miles from the frontier settlements, We : 


had to raise money suddenly and without delay | 
tò support those men in this extraordinary emer- | 
gency. But you cannotalways raise money under | 
such a state of things, without making some sac- | 


rifice. State bonds will not always sell at par, 
when forced into the money market. We thought 
we did exceedingly well, under circumstances so 
Wunusual, to obtain money on our bonds at seven 
a percent. We lost one per cent., six per cent. 
eing the legal interest in Maine. 

Now the simple question is, not whether the 
accounting officers have settled the claim, and 
settled it, as we believe, under a misapprehension 
of the law, but, do you owe the money? Thatis 
the only point in the case. Will you treat us as 
you have treated Virginia and Maryland ? or will 
y repudiate the debt and deny us our rights? 

think the General Government has had quite 
‘enough out of Maine. She has lopped off nearly 
one cighth of our territory, and we reluctantly 


yielded it as a sacrifice for the common benefit of | 


the whole country, to secure its peace and to avoid 
a war. We were opposed to it. We knew that 
every inch of that territory was ours, and so Con- 
gress and our State had resolved, over and over 
again, We did not say, ‘ 54° 40’ or fight.” We 
went to the fronticr to defend and fight for our 
soil if necessary, and said nothing about it. No 
boasting—no proclamation in advance of what we 
would do—but every man’s mind was made up to 
frec our territory from foreign aggression. If the 
General Government had not interposed we would 


have held every inch of that territory. We were’ 


ready to do it. Our troops marched on to the 


ground in the dead of winter, through a hundred | 


miles of wilderness, with the snow three feet deep, 
sleeping on the ground, and were ready to take 
that territory into our own hands, And now you 
will not pay us what you agreed by solemn treaty 
stipulation to pay us. All sorts of excuses are 
got up to put us off and delay payment. Sir, I 


am sick of it, and hope we shall hear no more | 


of it. 
‘The amendment to the amendment was rejected. 
Mr. PHILLIPS. 1 move to amend the amend- 
ment by striking out from the word ‘ pa >in 
the eleventh line, to the word “ State,” in the 
fourteenth line, and insert, in lieu thereof, ‘and 


to report to the next Congress the amount so | 
found due, together with all the particulars relating | 


to the same, and.”* 

Mr. Chairman, it seems to me that there can be 
no such hurry for this money as to impose upon 
this House the necessity of making the appropri- 
ation without any investigation whatever. We 


are precluded by our rules from legislating upon | 


an appropriation bill. Our bills go to the Senate 
and they come back here loaded down with legis 
lation, which we have no opportunity to examine. ` 
In this case, with no creditor who has been kept | 
out of his money, suffering, with no one making | 
a demand here, with no petition here that has | 
been neglected, this House is asked to vote away | 
the authority of the House to an executive officer H 
të asveriain the ainvont due uptn a claim, which © 


i 
i 


-homilies on extravagance; and every expenditure 


i justly due to her, letus ascertain it, just as we as- 


I shall presently notice, and to pay that amount 
without any other authority than that contained 
inthisamendment. —.. : 

Now, why should this be done? The State of 
Maine has been paid once, if not twice.. If she 
has not been fully paid, let her come here, as any i 
other creditor. Let her petition be presented to 
this House; let it be referred to the Committee of 
Claims; or let it go to the Court of Claims. Let 
it, at least, come before the House with some rec- 
ommendation, or- in such a shape that we may 
know what we are voting on. 

Mr. WASHBURN, of Maine. Allow me to 
say that Maine has come here and presented her 
petition to two committees—the Committee on 
Foreign Affairs and the Committee of Claims— 
and those committees have unanimously reported 
in favor of it. , 

Mr. PHILLIPS. Then let us act on those re- 
ports, and not ex parte. 

Mr. WASHBURN, of Maine. Why should 
we do that, when we can pass the claim here in 
five minutes? 

Mr. PHILLIPS. Because it has not been con- 
sidered here, and we know nothing aboutit It 
has been the practice of gentlemen upon the other 
side of the House, during this session, to read us 


made underauthority of this House will be charged 
against what is called the dominant party here. | 
Let us see who it is who votes for such claims. 
I do not mean nor desire to prejudge this claim; 
I will not permit myself to be unjust towards any 
one; all I ask is that | may have an opportunity 
Of examining. it. But.when the Senate, in hot 
haste, in this manner, putinto an appropriation bill 
that which we could not put in ourselves, let us 
at least say to them that we are in no such haste 
to pass it. The State of Maine seems to have 
been paid the principal and interest calculated in 
a manner that satisfied her at the time; and if, be- 
cause Virginia, or Maryland, or any other State, 
bas been paid in a manner which obtained for | 
them more in proportion than the State of Maine 
was paid, why Maine will not suffer by waiting | 
until the House of Representatives can, at its next 
session, examine her claim. 

Phe vigilance of the gentleman from Maine 
(Mr, Wasnaurn] might have been better exerted 
at an earlier period of the session. Why did he 
not earlier call attention to this claim? Why was 
it not pressed on the attention of the House at the 
time when we could examine it? We are told 
that itis rank injustice to Maine; that Maine suf- 
fered much from the action of the Government. 
I do not think she has Jost much; but if this is 


certain the claims of other creditors. I have not 
a word to say about the propriety of her selling 
her bonds cither above or below par. I do not 
careforthat. Ifshe honestly expended the money 
for the use and service of the Government, let us 
give her the principal and interest to the utmost 
farthing; but I, for one, protestagainst being called 
upon in the last hours of the session, on an amend- 
ment proposing legislation in a mere appropria- | 
tion bill, to vote away the public money for a 
matter the propriety of which I have not time to 
inquire into. 

[flere the hammer fell.} 

Mr. WASHBURN, of Maine. J have but a 
word to say. The gentleman from Pennsylvania 
asked us why we did not come here and have this 
question presented to the House, so that gentle- 
men might have an opportunity — 

Mr. J. GLANCY JONES. I wish to say that į 
Lhave been here for fourteen hours without leaving 
the Hall, and as we cannot finish the bill to-night, 
I wish to move that the committee rise. 

Mr. WASHBURN, of Maine. I have no de- 
sire to occupy my five minutes. I simply wish 
to say that this claim has been favorably reported 
on, and the bill and report have been in the gen- 
tleman’s desk, and he might have examined them | 
long ago. | 

Maine has never yielded this claim. She pressed | 
it before the Treasury Department years ago, and 
the accounting officers of the Treasury decided, 
under their construction of the law, that they were 
authorized to pay the principal and interest, but | 
not discount and losses. Maine immediately came 
to Congress, and the bill passed the Senate, but 
failed to pass the House for want of time. The ! 


claim iy appropriately in an apprépriativn bill | 


because the money is due to Maine under exist- 
ing law, as has been satisfactorily shown tothe 
Committee of Claims. She has been kept out of 
this money for years, and-I think it time that she 
was paid. 

Mr. J. GLANCY JONES. 
committee do now rise. 

Mr. SCALES demanded tellers. 

Tellers were ordered; and Messrs. Foster and 
Forger were appointed. : 

The committee divided; and the tellers reported 
—ayes 38, noes 5. 

So the committee refused to rise. 

The amendment was not agreed to. 

The question recurring upon the Senate amend- 
ment, 

Mr. PHILLIPS demanded tellers. 

Tellers were not ordered. 

The amendment was not concurred in 

Mr. CLEMENS. I move that the committee 
rise; and upon that motion I demand tellers. 

Tellers were ordered; and Messrs. Foer and 
CLEMENS were appointed. 

The committee divided; and the tellers reported 
—aycs 37, noces 64; no quorum voting. 

The roll of the committee was then called, when 
the following members failed to answer to their’ 
names: 

Messrs. Adrain, Abt, Anderson, Atkins, Avery, Barks- 
dale, Bennett, Bishop, Blair, Bliss, Bonham, Bowie, Boyee, 

urns, Burroughs, Caruthers, Cavanaugh, Horace F. Clark, 
Capiting, Covode, Burton Craige, Curtis, Damreill, David- 
soiMDavis of Mississippi, Dean, Dewart, Dick, Dodd, Dow- 
dals Edie, Edmundson, English, Farnsworth, Faulkuer, 
Garwrell, Giddings, Gillis, Gilman, Goode, Greenwood, Law- 
rence W. Hall, Robert B. Hall, J. Morrison Harris, Thomas 
L. Harris, Haskin, Hawkins, Hickman, Bill, Hoard, Hor- 
ton, Hughes, Jackson, Jenkins, Jewett, George W. Jones, 
Keitt, Keliogg, Kilgore, John C. Kunkel, Lamar, Landy, 
Lawrence, Leach, Leidy, Maclay, McKibbin, McQueen, 
Miles, Miller, Montgomery, Moore, Morrill, Isane N. Mor- 
ris, Nichols, Olin, Peyton, William W. Phelps, Pike, Pow- 
ell, Purviance, Quitman, Reilly, Ritchie, Sandidge, Savage, 
Seward, Henry M. Shaw, Judson W. Sherman, Shorter, 
Singleton, Samwel A. Smith, William Smith, Stallworth, 
Stephens, William Stewart, Talbot, Thompson, Trippe, 
Walton, Ward, Warren, Cadwalader C. Washburn, Wat- ° 
kins, White, Winslow, Wortendyke, Augustus R. Wright, 
and Zollicotter. 

Mr. CURRY stated, pending the call of the 
roll, that Mr. Moory, of Alabama, was detained 
from the House by sickness. 

The committee then rose; and the Speaker hav- 
ing resumed the chair, Mr. Puzxps, of Missouri, 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
the state of the Union generally under considera- 
tion, and particularly the Senate amendments to 
House bill (No. 200) making appropriations for 
certain civil expenses of the Government for the 
year ending June 30, 1859, and had made some 
progress in the consideration of said amendments; 
but finding itself without a quorum had directed 
the roll to be called, and had instructed him to re- 
port the names of the absentees to the House. 

A quorum having answered to their names, the 
committee again resumed its session. 

Mr. CLEMENS moved that the committee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the Chairman of the commit- 
tee reported that the Commitee of the Whole on 
the state of the Union had, according to order, 
had the state of the Union generally under con- 
sideration, and particularly Senate amendments 
to the bill of the House No. 200, and had come 
to no conclusion thereon. 

Mr. SAVAGE. I rise to a question of privi- 
lege. I desire to know whether my name was 
recorded upon the call of the committee? I was 

resent. 

The SPEAKER. The Chair thinks that is not 
a question of privilege. 


IMPEACHMENT OF JUDGE WATROUS. 


Mr. CHAPMAN. I am directed by a portion 
of the Committee on the Judiciary to make a re- 
port upon the memorials of Eliphas Spencer and 
Jacob Mussina, in which they pray for the im- 
peachment of John C. Watrous, district judge of 
the United States court for the district of Texas. 
I move that the report be printed, and that its 
further consideration be postponed until Wed- 
nesday next. 

The motion was agreed to. 

Mr. READY. Iam also directed by another 
branch of the Judiciary Committee to make a re~ 
port dn the same subject I avk that it also miy 


I move that the 
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beprinted,and its further consideration postponed 
until twelve o’clock on Wednesday next. 

It was so ordered, 

Mr. HOUSTON. I desire to say to the mem- 
bers of the House that the evidence in the case 
upon which my friend from Tennessee has just 
made a report, is printed, and is in the document 
room. 

PURCHASE OF WILKINS’S POINT. 


Mr. HASKIN. Irise to a question of priv- 
ilege. Iam authorized to state, on behalf of the 
select committee to investigate matters connected 
with the purchase of Wilkins’s Point by the Gov- 
ernment, that they met this morning, and were 
unable to agree upon a majority report; that there 


will be four different statements from members of | 


that committee. I was directed by the committee 
to offer a resolution. 


Mr. FLORENCE. I would suggest to my col- | 


league upon the committee that he had better de- 
fer the matter until to-morrow morning, for man- 
ifest reasons. 

Mr. HASKIN. My object is only to facilitate 
the printing of the reports. 

Mr. FLORENCE. Ihave no objection. 


estion. 
Mr. HOPKINS. Iwould suggest to the chair- 


man of the committee this difficulty; there is still, | 


Mr. TAYLOR, of New York. 
is not a privileged question. 

The SPEAKER, (to Mr. Hasxin.) Was the 
committee authorized to report at any time? 

Mr. HASKIN. That I do not know without 
referring to the resolution; but 1 move to suspend 
the rules. 

Mr. GROW. Irise toa point of order. The 
gentleman from New York presented that reso- 


I object, if it 


| the report? 

The SPEAKER. The gentleman from Penn- 
sylvania will recollect that the gentleman from 
New York stated he rose toa privileged question; 
which Jeft the Chair under the impression, as he 
supposes it did the House, that the committee 
had a right to report at any time. The Chair 
thinks it operated as a surprise to the House. 

Mr. COLFAX. If there be no alarm felt at the 
receptton of the reports, the best way is to let 
them come in, 

Mr. PHELPS, of Missouri. There will be no 
: objection to the reports being presented in proper 


colleague knows the reason why I made the sug- ;' 


as he is aware, a collateral inquiry pending before : 


that committee. 


of that inquiry. I interpose no objections to the 


presentation of the report now, if the committee | 


can be continued. 


Mr. HASKIN. Thave no objection to making |: 
this a partial report, so far as to facilitate the print- |) 
ing of the report, as the session is drawing near | 


to a close. i 

The SPEAKER. The Chairunderstands, then, 
that the report is a report in part only. 

Mr. HASKIN. Only in part. 

Mr. FLORENCE. [have no objection to that. 
The gentleman from Virginia has stated the fact 
that we have yet witnesses to examine, and I de- 
sire that we should have an opportunity to do that 
by authority of the House. If that authority can 
be granted to the committee, I have no objection 
to the course’ proposed by the gentleman from 
New York. 

Mr. HASKIN. i 
to submit this resolution as a report, in part 
The evidence has been closed, but there is a col 
lateral issue which comes up to-morrow. 

-The resolution was read, as follows: 

Resolved, That the testimony taken before the special 
committee apppoiuted to investigate the facts aud ci 
stances connected with the purchase p 
at Wiikins’s Point, New York, in 1857, for fortification pur 
poses, with accompanying documents, and the several re- 
ports of the members of the committee, be printed, and 
the consideration of the subject postponed till the 10th 
day of June, 1858, at twelve o’elock, m. 


Mr. RUSSELL. I would inquire what is the |; 
“may, after I have done so, perhaps move to: 


propriety of making a partial report now? Why 
not wait till to-morrow ? 


Mr. HASKIN. The reports are all ready now | 
i| table. A subsequent motion by Mr. Yver to |: 
| print it was referred to the Committee on Print- | 


for printing. The object is to get the testimony 
and the reports printed before the adjournment, 
so that members may have them before them next 
Thursday, when the consideration is to be con- 
tinued. ‘I cal! the previous question. 

Mr. PHELPS, of Missouri. I desire to in- 
quire whether any report is submitted ? 

Mr. HASKIN. That is the only report. 

Mr. BOCOCK. Will the gentleman add to his 
resolution: 

And that the committee have leave to prosecute and com- 
plete the inquiry now before them. 


Mr. HASKIN. Iconsent to thatamendment, 


and I call the previous question. 
Mr. FLORENCE. Do I understand the gen- 


agreed to the resolution fixing the time of hearing 
the case? 

Mr. HASKIN. 
have done so. 

Mr. FLORENCE. I did not so understand it. 
Thursday is the day of adjournment. 

Mr. PHELPS, of Missouri. Was this com- 
mittee authorized to report at any time? 

The SPEAKER. Does the Chair understand 
the gentleman frum Missouri as objecting? 


A majority of the committee 


Under the parliamentary law, if | 
the report is, presented now, the committee is dis- | 
solved, and we should be arrested in the progress |} 


i time. I move that the House do now adjourn. 

The motion was agreed to; and thereupon (at 
half past eight o’clock, p. m.) the House ad- 
į journed. 


i . 
j IN SENATE. 
Tuespayr, June 8, 1858. 
The Journal of yesterday was read and approved. 
CREDENTIALS. 
- Mr. MASON presented the credentials of the 


Eon. R. M. T. Huyrer, elected a Senator of the 


The committee directed me i 


sum- : 
and sale of property | 


United States by the 
six years, commencing ont 
1859; which were read, and ordered to be placed 
on the files. 


Legislature of Virginia for 


i Mr. FITZPATRICK presented the credentials `i 
: of the Hon, CLEMENT C. Cray, jr. elected a Sena- | 


States by the Legislature of Aia- 
commencing on the 4th day 
, and ordered to 


|; tor of the United 
+ bama for six years, 
i of March, 1859; which were read 
|! be placed on the files. 


i 
il EXECUTIVE COMMUNICATIONS. 


| The VICE PRESIDENT laid before the Sen- 
: ate a message from the President of the United 


State, together with the documents by which it 
is accompanied, asembracingali the information 
which it is practicable or expedient to communi- 
i, cate in reply to the resolution of the Senate of 
‘the 31st ultimo, on the subject of guano; which 
was ordered to lie on the table. 


i 
1 
l 
j 


I move that it lie on the 
J desire to look into it. 


Mr. BRODERICK. 


| 

| Francisco, California. 
f 

i table for the present. 


| print it, 
The communication was ordered to lie on tbe 


PETITIONS AND MEMORIALS. 


i 
i 

j) 

| ing. 
| are 

| Mr. JONES presented the petition of Thomas 


sions. 

Mr. GWIN presented the memorial of Francis 
Huttman, praying remuneration for losses sus- 
tained in consequence of illegal proceedings of the 
collector of the customs at San Francisco, Cali- 
: farnia; which was referred to the Committee on 
i Claims. 


Allen and. others, praying that certain land offices 
in Missouri may be closed, under authority oflaw, 


to the Committee on Public Lands. 
REPORTS OF COMMITTEES. 


Mr. IVERSON, from the Committee on Claims, 
to whom were referred the papers relating to the 


c 
accompanied by a bill (5. N 
of J: Ms Pommares: Tie 


lution, and the Chair had it read. Is it not now į 
too late for any one to object to the reception of | 


H 
i 
1 


passed to a second reading; and the report was 

ordered to be printed. : 
| He also, from the same committee, to whom 
i was referred the petition of John P. Figh and 
i John H. Gindrat, reported the following resolu 
tion; which was considered by unanimous con- 
sent, and agreed to: i 

„Resolved, That the petition and papers in the case of 
Jobn P. Figh aud John H. Gindrat be referred tothe Court 
of Claims. 

He also, from the same committee, to whom 
was referred the petition of Peter N. Paillet, re- 
ported the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the petition and accompanying papersin 
the case of Peter N. Paillet, praying indemnity for losses 
sustained during the war with Mexico, be, and the same are 
hereby, referred to ghe Court of Claims for examination of 


| 
i 
| 
| 
i 
i 
i 
i 
| 
i 


the character and amouut of losses sustained by said peti- 
tioner, whether of goods, wares, merchandise, or money, as 
alleged in said petition, and to report to Congress the evi- 
dence in the case, with the opinion of the court upon the 
t legality or equity of said claim. f 
| He also, from the same committee, to whom 
| was referred the bill (H. R.C. C. No. 84) for 
| the relief of Ferdinand Coxe, reported it without 
amendment. ` : ‘ 
Mr. SEBASTIAN, from the Committee on In- 
| dian Affairs, to whom was referred the bill (S. 
| No. 369) to amend an actentitled “An act making 
| appropriations for the current and contingent ex- 
: penses of the Indian department,” approved July 
| 30, 1854, asked to be discharged from its further 
consideration; which was agrecd to. 
: Ie also, from the same committee, to whom 


he 4th day of March, | 


States, transmitting a report of the Secretary of || 


The VICE PRESIDENT also laid before the į 
Senate a report of the Postmaster General, in ! 
answer toa resolution of the Senate requesting | 
information in relation to the Post Office at San | 


Li 


M. Folk, praying for an increase of pensions i: 
i which was referred to the Committee on Pen- | 


: | Mr. POLK presented the petition of Thomas | 
tleman from New York to say that the committee į; 


and consolidated at St. Louis; which was referred | 


i was referred the memorial of H. R. Schoolcraft, 

reported a bill (S. No. 643) for the relief of Henry 
R. Schoolcraft; which was read, and passed to a 
second reading. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (S. No. 
440) for the relief of James Tilton, reported it 
t without amendment. 

i He also, from the same conimittee, to whom 
|; were referred several petitions of citizens of Mis- 
| souri on the subject, reported a bill (S. No. 444) 
|i to consolidate at St. Louis, Missouri, such land 
districts as may be discontinued in that State; 
which was read, and passed to a second reading. 

He also, from the same committee, to whom 
| was referred the bill (S. No. 333) to establish an 
i additional land district in the State of Minnesota, 
‘ reported it without amendment. ` 
| Mr. JONES, from the Committee on Pensions, 
| to whom was referred the bill (H. R. No. 63n 
| granting an invalid pension to John Holland, o 
| Arkansas, reported it without amendment. 
| Mr. BENJAMIN, from the Committee on Pri- 
i vate Land Claims, to whom was referred the bill 
(S. No. 14) to confirm the title in a certain tract 
i af land in the State of Missouri to the heirs and 
‘legal representatives of Thomas Maddin, de- 
i ceased, asked to be discharged from its further 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred a joint resolution (S. No. 29) to refer 
i the case of Joseph Valliere, deceased, to the Court 
of Claims, asked to be discharged from its further 
i consideration; which was agreed to. 

He also, from the same committee, to whom 
were referred a resolution of the Legislature of 
California, relative to land titles in that State; the 
|: petition of John Phelps; and the petition of Wil- 
|! liam Sawyer; asked to be discharged from their 
further consideration; which was agreed to. 

Mr. JOHNSON, of Arkansas, from the Com- 
mittee on Printing, to whom was referred a reso- 
‘lation relative to the engraving and publishing of 
| a map of the explorations of Lieutenant Warren 
in Nebraska Territory, reported in favor of print- 
ing five thousand copies of the map; and the re- 
port was agreed to. 

He also, from the same committee, to whom 
|; was referred a motion to print a letter of the Sec- 
' retary of the Navy, with estimates of the cost of 
‘continuing the publication of the charis of the 
North Pacific ocean and Behring’s Straits expedi- 
tion, reported against the printing, for the reason 
that the charts are not yet complete. 

Mr. JOHNSON, of Arkansas. The Com- 
mittee on Printing, to whom was referred the 
| joint resolution (S. No. 39) directing the printing 
i of certain reports thereim mentioned, report it 
| back without amendment, and adversely. The 
erintendent of Public Printing has made a 
that the prov 


i 
| 
i 


Sup 
careful examination; and he reports 
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costly character, can be printed and: bound for 
$75,000; but the illustrations may be reduced:in 
size, and printed in black, so as to reduce the ex- 
pense to $55,000." The repost of Major Morde- 
gai.is.also accompanied by illustrations, but to a 
müch less extent; and the proposed number of 
that document can be bound for about $22,000. 
Tf these works’ be printed, an express appropri- 
ation will have to be made ‘for the purpose, be- 
cause:the expense has not been estimated for in 
any. existing-appropriation.. The Committee on 
Printing do not think it is essential or proper that 
these works should be now printed; and therefore 
I make an adverse report on the resolution; but 
J do not ask to have it acted on ow, as the Sen- 
ator from Mississippi [Mr. Davis] is not in his 
seat. ; 

Mr. MASON, from the Committee on Foreign 
Relations, to whom was referred the joint resolu- 
tion (H. R. No. 22) for the relief of Michacl Pap- 
preniza, reported it without amendment. 

‘He also, from the same committee, to whom 
was referred the memorial of John H. Wheeler, 
submitted a report, accompanied bya bill (S. No. 
446) for the relief of John EI. Wheeler. ‘The bill 
was read, and passed to a second reading; and the 
report was ordered to be printed. 

He also, from the same committee, to whom 
was referred the bill (II. R. No. 361) for the relief 
of William Rich, reported it without amendment. 

Le. also, from the same committee, to whom 
was referred the petition of Ferdinand Coxe, sub- 


mitted a reportaccompanied by abill (S. No. 445) | 


for the relief of Ferdinand Coxe. The bill was 
read, and passed to a second reading; and the 
report was ordered to be printed. 

Mr. YULEE, from the Committee on the Post 


Office and Post Roads, to whom was referred the | 


memorial of Daniel B. Hibbard, submitted a re- 


port, accompanied by a bill (S. No, 447) for the | 


relief of Daniel B. Hibbard. The bill was read, 
and passed to second reading, and the report was 
ordered to be printed. 


BILL INTRODUCED. 


Mr. BIGLER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
448) to repeal“ An act entitled ¢ An act to expedite 
tclegraphic communication for the uses of the Gov- 
ernment, in its foreign intercourse,’ ”? approved 
March 3, 1857; which was read twice by its title, 
and referred to the Committee on the Judiciary. 


MESSAGE FROM THE HOUSE. ° 


A message from the House of Representatives, 
by Mr. Aten, its Clerk, announced that the 


ate (No. 31) authorizing the Secretary of War to 
expend the appropriation made July 8, 1856, upon 
such cleanniel: i 

select. 

Also, that the House had passed the following 
Lills, in which the concurrence of the Senate was 
requested: 

A bill (No. 55) to regulate fees and costs to be 


allowed marshals, district attorneys, clerks of | 


courts, jurors, and witnesses, in the State of Cal- 
ifornia; and 

A. bill (No. 583) providing for keeping and dis- 
tributing public documents. 


BILLS BECOME LAWS. 


The message further announced that the Pres- | 
nited States had notified the House į 


ident of the U 
of Representatives that he had approved and 
signed, on the 29th of May, the following acts 
and joint resolution: 

An act for extending the land laws east of the 


Cascade mountains, in Oregon and Washington | 


Territories; 
An act for the relief of Nancy Serena; and 
A joint resolution making appropriations to pay 
the expenses of the several investigating commit- 
ices of the House of Representatives. 


On the 2d instant: An act making appropria- | 


tions for the legislative, executive, and judicial 
expenses of Government for the year ending the 
30th of June, 1859. 

On the $d of June, the following acts and joint 
resolution: 

An act declaring the title to land warrants in 
certain cases; 

An act for the relief of D. O. Dickinson; 


posed number of ‘copies of ‘Major Delafield’s re- | 
port, with the iNustrations, which are of a very | 


of the St. Mary’s river as he may || 


“An act for the relief of S.W. ahd A. A: Turner; | 


An act to continue thé pension heretofore paid 
to.Mary C. Hamilton, widow of Captain Fowler 
Hamilton; and gt) er 

A joint résolution authorizing the arrangement 
and disposal of public buildings in the city of 
Philadelphia. . aes 
“ On the 5th of June, the following acts and reso-. 
lutions: ' 

An act to authorize the President of the United 
States, in conjunction with the State of Texas, 
to run and mark the boundary line between the 
Territories of the United States and the State of 
Texas; 

A joint resolution authorizing Commander M. 
F. Maury to accept agold medal awarded to him 
by the Emperor of Austria; 

An act making appropriations for the consular 
and diplomatic expenses of the Government for 
the year ending the 30th of June, 1859; 

An act for the relief of Micajah Brooks; 

An act for the relief of Lewis W. Broadwell; 

An act for the relief of Richard B. Alexander; 

An act for the relief of Simeon Steadman; 

A joint resolution for the relicf of General Syl- 
vester Churchill; è 


An act for the relief of Elizabeth McBrier, only ! 


syrviving child of Colonel Archibald Loughrey, 
deceased; 

An act for the relief of Susannah Redman, wid- 
ow of Lloyd Redman; 

An act for the relief of George W. Biscoe; 

An act for the relief of Benjamin Wakefield; 

An act for the relief of Oliver P. Hovey; 

An act for the relief of Robert W. Cushman, 
formerly an acting purser in the United States 
Navy; : 

An act for the relief of Job Stafford, of the State 
of New York; 

An act for the relief of Isaac Body and Samuel 
Fleming; 

An act for the relicf of Josiah Webb; 

An act making an appropriation for the pay- 
ment of clerks employed in the offices of the re- 


gisters of the land offices at Oregon City and | 


Winchester, in the Territory of Oregon; 
an act for the relief of Captain Stanton Sholes; 
an 


An act for the relief of Benjamin L. McAtee | 


and Isaac W. Eastham, of Louisville, Kentucky. 


On the Tth of June, the following acts and joint | 


resolution: 
An act for the relief of William Heine, artist 
in the Japan expedition; 
° ; ’ . 
An act granting a pension to Brevet Major John 
Jones, of Tennessee; 


An act for the relief of the legal representatives |! 


House bad passed the joint resolution of the Sen- |; of Jean Baptiste Devidrines 


An act for the relicf of Alonzo and Elbridge G. 
Colby; 

A joint resolution for the relief of Henry Orn- 
dorf; 

An act for the relief of the legal representatives 
of John McDonough, deceased, late of Louisiana; 
Mei act for the relief of Shove Chase, of New 

ork; 


An act for the relief of David McClure, admin- | 


istrator of Joseph McClure, deceased; 
An act for the relief of the heirs of William 


| Tarvin, deceased; 


An act for the relief of James Rumph; 

An act for the relief of Stuckey & Rogers; 

An act for the relief of John Dearmit; and 

An act for the relief of Lieutenant Loomis L. 
Langdon. 


MICHAEL HANSON. 
Mr. IVERSON submitted the following reso- 


lution; which was considered by unanimous con- | 


sent, and agreed to: 
Resolved, That the ‘petition and papers in the case of 


| Michael Janson be witidrawn from the Court of Claims, | 
; and be referred to the Committee on Pensions. 


EXTENSION OF THE SESSION. 


Mr. BIGLER. f move to take up the resolu- 
tion which I submitted on Saturday last, provid- 
ing for the extension of the session. The cir- 
cumstances surrounding what I regard as a very 
modest proposition and a very proper one in it- 
self, seem to be misunderstood in certain quar- 
ters; and 1 feel required to make a remark or two 
in explanation of my motives at the time I offered 
it, and as a justification of myself and others. 

The VICE PRESIDENT. Will the Senator 


| into the Union. 


first allow the Chair to put the question on taking 
up the resolution? i 

„Mr. BIGLER. I prefer to make the few re- 
marks I have to make of the question of taking 
up the resolution itself. In offering this resolu- 
tion, | was governed solely by considerations con- 
nected with the transaction of the public business. 
I took occasion to inquire into the condition of 
the business before Congress, and to look at the 
position assumed by the President of the United 
States in his annual message. He there sug- 
gested to Congress the importance of allowing 
him at least two days to-consider the important 
bills which always pass near the close of the ses- 
sion, reviewing the practice which had hereto- 
fore prevailed, and. deprecating its consequences. 
Taking it for granted that the President of the 
United States intended to adhere to that position, 
as I am safe in saying he does. intend to adhere 
to it, I saw that it was utterly impossible to trans- 
act even the public business within the time fixed 
for the adjournment, which is the day after to- 
morrow. I-see it stated in some of the, papers 
that the President of the United States had noth- 
ing to do with the proposition which I submitted 


| here. That is very true; and no one can doubt 


that the President of the United States is anxious 
that Congress should adjourn so soon as the pub- 
lic business shall have been transacted; but I 
presume no member. supposes that an adjourn. 
ment prior to that time would be agreeable to the 
President. I find that there are one hundred and 
seventy-three bills which we have passed through 
this body that are pending in the House of Rep- 
resentatives, some of them important public bills, 
One of them is for the admission of a new State 
We have here eighty-cight bills 
passed by the House of Representatives, which 
we have not considered. Amongst these is the 
Army appropriation bill, the Post Office appro- 
priauion bill, the ocean mail service appropriation 
bill, and two Indian appropriation bills. In ad- 


| dition to these, we have the bill presented by the 


chairman of the Committce on Foreign Rela- 
tions, avery important measure, a measure which, 
under other circumstances, would occupy weeks 
of time. . 

Mr. DOOLITTLE. I rise to a question of 
order, It seems to me out of order, on a motion 
to take up a subject, to go into a general discus- 
sion of it. We have lost more time this session, 
since I have been here, in discussing mere ques- ` 
tions as to the order of business, than in discuss- 
ing the merits of the subjects before the Senate. 
I hope we shall take a vote, and cither take up 
the resolution or not; and if it be taken up, we 
can then, if necessary, discuss it on its merits. 

Mr. BIGLER. If that be the experience of the 
Senate, E am astonished that the Senator from 
Wisconsin should raise the question of order, for 
I should have disposed of this subject in about 
the length of time he has occupied in raising his 
question of order, and it is really no question of 
order at all. It is the commonest thing to give 
reasons why a measure should be considered. 

The VICE PRESIDENT. The Chair will 
state, in answer to the question of order raised 
by the Senator from Wisconsin, that he is not 
able to decide that the Senator from Pennsylvania 
is not speaking to the pending question. 

Mr. BIGLER. I am giving reasons why the 
Senate should take up the joint resolution, and 
pass it. Iam of Gpinionest think Senators gen- 
erally arve—thatthe public business can be disposed 
of by Monday next. For my own part I prefer 
the 21st, and I submitted the resolution fixing 
that day, because it was in accordance with my 
judgment, and my sense of what duty to the 
country required. I do not care now to enter 
into any discussion of the exciting public ques- 
tion which occupied the attention of this body 
during allof yesterday; but this much I will say, 
that if the aggressions which have been inflicted 
on our flag, the indignities which have been of- 
fered, shall be recognized and sanctioned by the 
British Government, then there will be occasion 
for a continuance of this session of Congress. I 
presume, however, indeed I believe, that a very 
few days will bring us an entire disclaimer on the 
part of the British Government. But suppose it 
should be otherwise: then who would be wiling 
to adjourn Congress? who would be willing to 
flec these Halis,and leave the honor of the country 
in the condition in which it would be involved? 
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The idea which I had upon my mind was, that 
Congress might very properly remain in session 
until we heard from our Minister at the court of 
St. James; bat I am satisfied that the sensc of 
the Senate, in regard to the time of adjournment, 
`s against me; and in accordance with what I be- 
lieve to be the wish of the majority here, I mod- 
ify my resolution so as to fix the 1th, 

The motion was agreed to;and the Senate pro- 
ceeded to consider the resolution, which, as mod- 
ified, reads as follows : 

Resolved, (the House of Representatives concurring,) 
That the resolution directing the President of the Senate 
and Speaker of the House of Representatives to declare 
their respective Houses adjourned sine die on Thursday, the 
10th of June, at twelve o’clock, mM., be, and the same is 
hereby, rescinded ; and that the Presidentof the Senate and 
the Speaker of the House of Representatives declare their 
respective Houses adjourned sine die on Monday, the Mth 
of June, at twelve o’clock, m. 


Mr. TOOMBS called for the yeas and nayson 
the resolution; and they were ordered. 

Mr. TOOMBS. In regard to the statement | 
made by the Senator from Pennsylvania as to the 
Calendar, I will say there is nothing init. The 
Calendar isnever got through with, and has hever 
been from the beginning of the Government, and 
never willbe; but the longer you sit here the more | 
there will be on it. As to the discharge of the 
public business, as I have said here before, I have 
never known a-session when, within a week of 
the adjournment, we were so nearly through with 
the necessary business of the country. As for 
intelligence from across the water, I do not wish 
to hear anything from there atall. If I wanted 
any more information on which to legislate for 
the country, there might be some reason for it; | 
but I do not want any. Ido not expect to get 
anything from Mr. Dallas on this subject that 
will, in the slightest degree, affect my public con- 
duct. I trust we have something else to do than 
to sitin our seats waiting to hear from the cir- 
cumlocution office over in London. 

Mr. HAMLIN. 1 wish to say a word in re- 
gard to bills of a private character. I think I may | 
say, from fifteen a ee that I have 
never known the Private Calendar to have been 
as well disposed of as it is to-day, at any session 
since I have been a member of Congress. Be- 
tween now and Monday we shall have time to 
dispose of the public business and a number of 
days to devote to the Private Calendar, If we 
adjourn on that day, we shall have concluded more : 
business, we shall have done it more promptly, 


at any session of Congress | have ever known. 
Mr. HAYNE. Lcame here in miserable health, 
and I am yet exceedingly delicate; but I sincerely 
believe it is our duty to remain here until Mon- 
day. Ido not think we can adjourn before that 
time with anything like dignity and propricty to 
ourselves. If there be a man in the Senate, from 


length of service, and from his peculiaf position, || 


who knows better than any other when we ought 
to adjourn, that gentleman wiil tell you on the 
14th of the month. I shall vote for the resolu- 
tion. f : 

The question being taken by yeas and nays, 
resulted—yeas 43, nays 16; as follows: 

YRAS—Messrs. Allen, Bayard. Bell, Benjamin, Bigler, 
Bright, Brown, Chandler, J a 3 
tenden, Dougl Durkee, Fessenden, Fitch, Fitzpatrick, | 
Foot, Green, Gwin, Hanlin, Hammond, Hayne, Houston, 
Hunter, Tverson, Jobnson of Tennessee, King, Mallory, 
Mason, Polk, Reid, Rice, Sebastian, Seward, Simmons, | 
Slidell, Thomson of New Jersey, Trumbull, Wade, Whisoa, ! 
Wright, and Yulee—43. ; 

NAYS— Messrs. Broderick, Cameron, Clark, Dixon, 
Doolittle, Fosters Hale, Harlan, Johnson of Arkansas, Jones, 
Kennedy, Pearce, Pugh, Stuart, Thompson of Kentucky, 
and. Tooimbs—16. 


So the resolution was agreed to. 
RETURN OF A BILL. 


A message from the House of Representatives, | 
by Mr. ALLEN, its Clerk, announced that the 
House had passed a resolution requesting the Sen 
ate to return to the House the bill (5. No. 198) | 
for the relief of Joseph Hardy and Alton Long. | 
The request was complied with op the part of the | 
Senate by an order directing the Secretary to re- | 
turn the bill to the House of Representatives. | 


CORRECTION. 

Mr. DOOLITTLE submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agrecd to: 

Resolved, That the House of Representatives be requested 


Clay, Clingman, Colla mer, Crit- į; 


i| increase the quantity of land to which the State 


i| A. M. Jones. 


| up and passed. It will not lead to debate. It has 


| in Committee of the Whole, proceeded to consider 


| aver the age of twenty-one years, who, on the 


pavers i dier in my State. 
we shali have diminished our Calendar more, than į} dier in my State 


to return to the Senate the bill (H; R. No. 267) for the retief 
of Timothy OK ceffee, for the purpose of correcting an error. 


SETTLERS IN WISCONSIN. 


Mr. DOOLITTLE. Iask the consent of the 
Senate that the bill (H. R. No. 246) may be taken 


passed the House, been unanimously reported by 
our Committee on Public Lands, and no debate 
will grow out of it. It concerns a class of indi- 
viduals. : 

The motion was agreed to; and the Senate, as 
the bill (H. R. No. 246) for the relief of certain 
settlers on the public lands in the State of Wis- 
consin. 

It proposes to confirm to the State of Wiscon- 
sin so much of the even-numbered sections of 
land selected by that State in the month of June, 
1849, to satisfy the quantity of land due the State 
under the act of Congress of August 8, 1846, 
granting Jand in aid of the improvement of the 
Fox and Wisconsin rivers, as have been sold, or 
contracted to be sold, by the State or its assigns, 
under the laws thereof; and the title of the pur-, 
chasers is declared to be valid as though the se- 
lections had been made in conformity with law, 


| 
] 
i 


with a proviso that this is not to be construed to 


is entitled under the grant, and that a schedule, 
duty certified by the owner, of the lands sold and 
contracted for to be sold, prior to the passage of 


this bill shall be filed in the General Land Office 
within six months from its passage. 

The bill further provides that every person 
being the head of a family, widow, or single man 


Lith of June, 1849, was, or since that time has 
become, an actual settier and housckeeper, and |) 
has made other improvements on any tract em- 
braced in the even-numbered section selection, 
which the State of Wisconsin or its assigns has 
not sold or contracted to sell, is entitled to the 
same right of preémption, upon the same terms 
and conditions as are prescribed by the act of 
September 4, 1841. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed, 


ANTHONY W. BAYARD. 


Mr, CAMERON. I ask the consent of the 
Senate to take up a bill for the relief of an old sol- 
j | Itis the bill (S. No. 371) for 
the relief of Anthony W. Bayard. 

The bill was read a second time, and consid- 
ered as in Committee of the Whole. 

It directs the payment to Anthony W. Bayard 
of $1,136, in lieu of arrearsof pension, at the rate 
now allowed him by law, from the time of his 
being originally placed on the pension roll to the 
lst day of January 1852, when the present rate 
was allowed. 

Bayard’s name was placed on the pension roll 
at eight dollars a month, in 1844. In 1852, Con- 
gress increased the pension to twenty dollars a 
month. It is evident to the committee that he 
would have been entitled to a full pension from 
the date of his wounds in 1812if he had applied | 
for it; and by his neglect to make the application 
then, he failed to receive more than three thousand 
dollars. It is not proposed to give bim this, but to 
pay him the difference between eight and twenty 
dollars a month from 1844 to 1852. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed. 


MARY A. M. JONES. 


Mr. THOMSON, of New Jersey. I call up the 
bill which was under discussion yesterday when 
the hour of one o’clock arrived. 

The Senate resumed the consideration of the 
pill (H. R. No. 42) granting a pension to Mary 


Mr. IVERSON. I move to reconsider the vote 
which was taken yesterday on the amendment to 
this bill, by which the pension proposed to be 
allowed to Mrs. Gaines was fixed at fifty dollars 
amonth. I voted in the affirmative on that prop- 
osition, and I move now to reconsider that vote. 
I beg leave, by way of explanation, to say that I 
am opposed to this system of pensions; and the 
bill itself cannot receive my sanction; bu 
it jastthat the friends of Mrs. Gaines should have |! 


i Ethink Íj 


i line. 


an opportunity of having her pension fixed at 
something like a relative proportion to the rank 


| her husband held. General Worth was a major 


general by brevet, but was only a colonel in the 
line, and was drawing the pay proper of a colonel 
atthe time of his death; his widow was pensioned 
at the rate of fifty dollars a month; so General 
Jones, for whose widow the bill provides, was & 
brevet brigadicr general, but only a colonel in the 

General Gaines was a brigadier general in 
full, and he was a major general by brevet, and 
he was drawing the pay of a major general at the 
time of his death, because he was in command of 
a military division. According to the same rela- 
tive proportion, it would seem to me just that 
Mrs. Gaines should be entitled to one half the 
proper pay of her husband at the time of his death 
—either brigadier’s pay, or major general’s pay. 
I am willing to reconsider that section, and vote 
to give her that pay; and then I shall be con- 
strained, according to my conscientious convic- 
tions of duty, to vote against the bill. 

The VICE PRESIDENT. The Secretary will 
read the amendment which it is proposed to re- 
consider. 

‘The Secretary read the following: 


“S09. And be it further enacted, That the name of 
Myra Clark Gaines, widow of Major General Edmund P. 
Gaines, United States Army, be placed on the pension rol; 
and that she be paid at a rate not exceeding fifty dollars per 
month, to commence on the 6th day of June, 1849, and to 
continue during her natural life.” 


Mr. TOOMBS. I hope the motion to recon- 


: sider will not prevail, for the reasons given by my 


colleague. J endeavored to show yesterday that 
this system of pensions was a gratuity from the 
beginning of the Government, or since the system 
was adopted; and that, when the laws have given 
half the pay proper of the officer, they have al- 


| lowed no case to go beyond the half pay of a lieu- 
: tenant colonel. 
| lished rule, even for the most brilliant services, 


That has been the long-estab- 


and for losing one’s life in action. Well, what 
reason is there that this lady should be an excep- 
tion? What reason can any Senator suggest? 
You adopt arule by which the families of hun- 
dreds and hundreds of officers, in the Army of 


! the United States, who have actually fallen in bat- 


‘eral Worth was a brigadier general. 


tle, have received a pension. General Gaines was 
buta brigadier general m the Army. [think Gen- 
y I am not 
certain as to that fact, but my impression was, 
that he was a brigadier general by brevet. Gen- 


; eral Gaines was a major general by brevet, and 


; captain, 


very much by courtesy, too; because, in a long 
peace he was not engaged, and he was too old for 
active service during the Mexican war. It was 


not his fault, but it was the fact. You propose 


' to overturn the general rule, which is not strictly 


a pension—I am now referring to cases where an 


‘ officer falls in battle—for it is part of his contract, 
i when he goes into the Army, that if he does fall 


in battle there shall be half pay given to his widow, 
but in no case shall it exceed the half pay of a 
Heutenant colonel, 

Somebody has handed to me a report made in 
the other House—I think the bill has passed, pos- 
sibly—to accompany ELouse bill’ No. 474, for the 
relief of Mary Kirby Smith. Hoer husband, E. 
Kirby Smith, was a captain in the Army. He 
was lieutenant in the last war. I happened to 
know him personally in the service many years 
ago. He distinguished himself as a subaltern on 
ie Canada frontier. Promotion came very slow, 
and he was still a lieutenant, but just before the 
breaking out of the Mexican war he became a 
At the battle of Molino del Rey, on 


, account of his superior officers being wounded, 
! and not being able to go to the feld, he was actu- 


‘ally commanding as lieutenant colonel 
|! of the United States, and was mortal 


‘nearly lost. € 
‘of his rank of captain, though he was actua 


inthe Army 
ly wounded, 
upon a charge to recover that battle, which was 
His widow got only the half pay 
Ny, 


erforming the duties of a lieutenant colonel, and 


| probably lost his life on account of it, for he was 


| mounted and commanding a battal 


ion when but 
a captain in the line. Why should not this case 
be brought in as an amendment? I presume the 
widows of officers killed in battle, on the pension 
roll stand on the same foundation. For what pur- 
pose, now, will the Senate overturn it? Where 


is the justice, where is the equity of it? Are you 


going to depart from this great and fundamental 
rule, that pensions shall not exceed this sum, no 


= 


matter what may be the grade of the officer? Is 
Fe right to alter it? Shall we depart from: the prac- 
‘tice of our fathers?- Are the services of General 
Gaines deserving of it? He died ina ripe old age, 
probably eighty years of age, after having been 
maintained by his country for years. I know it 
is very.easy for Senators to bring in the eagle, 
cand the stars and stripes, and pass eulogies on 
anybody; but the fact is that many of these men 
have been maintained forty years by their coun- 
try, in thé long peace between the war of 1812 
and the war with Mexico, with occasional and not 
very brilliant services in. our Indian campaigns. 
We have had no Indian campaigns of consequence 
since General Jackson’s southern, campaign in 
4817 and 1818. 
» Now, to give Mrs. Gaines any pension at all 
is against law. To give her any pension at all is 
against principle.” To give her any pension at all, 
is against well-settled principles, from the Revo- 
Jution until now, with the exception of the last 
five years, when there has been careless and reck- 
Jess legislation. This is a total departure from 
principle. But I suppose revolutionary scrvices 
are nothing, dying in battle is nothing, when put 
in the opposite scale to a fascinating lady who 
makes personal solicitations to old Senators, I 
believe that is just about the case. The older 
they are the worse they are. I am told that at- 
tachment to the ladies, when it gets in the head, 
is worse than anywhere else. [Laughter.] That 
ig all the reason of it. It ought not to be done. 
It is against principle, it is against right; and | 
hope, therefore, the measure will not pass. 
_. Mr. HOUSTON. This appears to be one of 
the ‘perversities of the Senator from Georgia. 
With his characteristic ability and fine under- 
standing he occasionally gets into a kink, and I 
think this is an occasion on which it has hap- 
pened. I regret exceedingly to make any re- 
marks on this subject; but I really think he has 
tried to treat it with a degree of unfairness and 


levity that does not pertain to it. This measure | 


is not against law; but it is intended to remedy a 
defect which now exists in the law. If it were 
in strict accordance with law, it would not be 
necessary. It is for the purpose of remedying 
defects that now exist in the law, by according 
an act of justice to the applicant here. 

I regret that the gentleman has misapprehended 
the position of Genera! Gaines; and he appears, 
also, to have taken a very cursory view of his 
claims to public confidence, public regard, and to 
nationalobligation. General Gaines won his rank. 
He won two brevets in Canada, in the face of an 
enemy; and for the brevet of major general, I 
think he suffered a siege at Erie of forty days, 
beleagured by a superior force, on which occasion 
he received a wound thatinflicted disability upon 
him during his life. Yet such were his ardor and 
zeal and his soldierly devotion to his country, 
that he never permitted it, beyond the immediate 
suffering and injury received, to detain him from 
service a single hour. He marched to the Canada 
frontier as a colonel. He there gained both his 
brevets. No officer stood more high in the Army, 
either for chivalry, capacity, or fidelity to the in- 
terests of his country. Exemplary in all his re- 
lations of life; as to temperance, moderation, con- 
stancy, and fidelity, he was unrivaled. He was 
in every respect a soldier and a gentleman. Pa- 
triotism was his predominant feeling. Inthe cam- 


paign in Florida, he resumed his duties again as 


a major general, after having been on duty at va- 
rious stations in time of peace; and during that 
war he experienced greater privations and diffi- 
culties than any other general in the field; and I 
would say nothing against the gallant gentlemen 
who were connected with that war. He there 
received another wound. He continued in ser- 
vice, discharging always the duties of a major 
general. He was entitled to the pay of a major 
general. His widow is now entitled to the half 
pay of a major general, because he never per- 


formed services inferior to them. When General f 
Macomb. was appointed Commander-in-Chief of | 


the Army of the United States, General Gaines 
commanded the division of the South. 
the unlimited confidence of General Jackson. He 
regarded him as one of the fairest and bravest 
soldiers of the Army, and a most accomplished 
gentleman. He assigned to him at one time the 
command immediately bordering on Texas, at the 
time of her revolutions and there he acquitted 


He had | 


|| from New York, [Mr. Sewanrp.] The next step 


| we are acting; and it is commendable and honor- 


| self, ‘if I fall in defending the liberties of the 


i Itis upon that principle, which ail the lawyers | 


j reconsider the vote by which the allowance to: 


| Dixon, Dootitue, Douglas, Fiteh, Foot, Foster, Green, | 
I 


f b 
Wilso 


i The VICE PRESIDENT. The last vote has 


himself as.became an officer, in maintaining peace 
and in vindicating the honor of the. flag of the | 
United States. He maintained a neutrality under i 
exciting circumstances, most commendable to 
him. ` 
Wel, sir, his widow now comes forward as a 
claimant. Fifty dollars a month has- been ac- 
corded to others; and, taking the relative rank of 
the officers whose widows have thus- been pro- 
vided for, and General Gaines, her allowance | 
should be nearly one hundred dollars per month. 
The scale regulating pensions in the Army gradu- 
ates them according to the pay the officers receive. 
The gentleman from Georgia chooses to refer to 
a captain who was accidentally called into service 
on a contingency, and for the single occasion 
acted as lieutenant colonel. That was the privi- 
i lege-he had on account of being the senior cap- 
tain, and the field officers being withdrawn from 
their situations. That contingency he availed 
himself of. He had the glory of bis position. 
He had no realrank beyond that of captain; and 
| the regulations of the Army of the United States | 
did not entitle those claiming, in virtue of his 
„death, to any superior advantage over other cap- 
tains. 
1 sincerely hope that justice will be meted out 
| according to the relative circumstances and posi- 
tions of the different individuals in whose behalf 


able in the Senate to do it. Sir, if you recompense 
gallantry by generosity, you will have gallant 
men. How are you to get an army if a man has 
no stimulus to enter the ranks of hiscountry, and 
to defend its standard? and if he can say to him- 


country, my family, who are dependenton the pit- 
tance | draw from the Government, will be left : 
beggars in the world, friendless, and pointed atas 
the miserable remnants of a reputation ofa father, | 
who commended himself to the confidence of his : 
country by the sacrifice of his life.’ Sir, you | 
will never in that way commend gallantry to hon- 
orable minds like Gaines, who was distinguished 
for his generosity, his truth, his nobleness, his ; 
chivalry, and what crowned all, was his match- ; 
less generosity. Sir, if he had the power to dis- 
pense benefits, feeling as he did, he never could 
be appealed to by a soldier in vain. Nay, sir; if, 
a soldier’s dog had come to his marquee knar 
and he had asked, “ Whose dog is that??? and | 
they had said it was a soldier’s dog, he would 
have replied, “ Feed him.” 

Mr. HAYNE. I must rise to say that I con- 
sider this an exception to the general rule, upon 
the principle that equity is right te correct law. 


here understand a great deal better than Ido, that 
I think Mrs. Gaines &hould be treated with liber- 
ality; and I shall vote for her pension. 

The VICE PRESIDENT. Wiil the Senate 


Mrs. Gaines was limited to fifty dollars? That | 
is the question. j 

The question being taken by yeas and nays, 
resulted—-yeas 32, nays 16, as follows: | 


YEAS~Messrs. Allen, Bell, Bigler, Bright, Broderick, | 
Brown, Cameron, Chandler, Clark, Clingman, Crittenden, į 
i 
| 


ne, Houston, Everson, Jones, Kennedy, Polk, Reid, Se- | 


n, Seward, Simmons, Stuart, Trumbuil, Wade, and | 
n—32. 

NAYS—Messrs. Benjamin, Clay, Durkee, Fitzpatrick, 
Hale, Hamlin, Harlan, Hunter, Johnson of Tennessee, H 
King, Mason, Pearce, Pugh, Slidell, Toombs, and Wright i| 
—16. 

So the motion to reconsider was agreed to. 


Mr. STUART. The question now is on the | 
amendment to strike out the half pay, and insert : 
fifty dollars per month. We have reconsidered | 
that. 


reconsidered the whole amendment of the Senator 


| 
i 
is the amendment to strike out the half pay. 
Mr. STUART. If it is necessary, I move to | 

| 

| 

| 

i 


reconsider that. 

The motion was agreed to. 

The VICE PRESIDENT. The question now, 
is on striking out of the amendment the words, | 
“ half pay proper per month, to which the said || 
Gaines was entitled at his death,” and insert į 
“ not exceeding fifty dollars per month.” 

Mr. HALE. | have labored very zealously, 


both in this Congress and the lasty to obtain a pens į 


sion for Mrs. Jones, and I am. very desirous. of 
voting for it.» Tam willing also to vote for the 
pension of Mrs. Gaines; but I understand, on in- 
quiry of the chairman of the Committee on Pen- 
sions, that never, from the institution of this Gov- 
ernmentto this moment, has the Governmentgone 
higher than fifty dollars a month, to the widow of 
an officer of the Army; and, however much I re- 
gret it, if this amendment be adopted, I shall be 
compelled to vote against the whole bill. 

Mr. JONES. I would thank the Senator to 
give my whole testimony, if he gives any. I said 
there never was such a meritorious case presented 
to the Senate before, in my opinion. 

Mr. HALE. I did not pretend to give your 
opinions, but your facts. 

Mr. TOOMBS. I think, atall events, the atten- 
tion of the country ought to be brought to that sin- 
gle fact. The honorable chairman of the Conimit- 
tee on Pensions says this is the most meritorious 
case that has ever been presented. Is that true? 
Is it more meritorious than those officers who 
shed their blood and lost their lives on the battle- 
fields of the Revolution? Js it more meritorious 


i thanthose patriots who shed their blood and lost 


their lives on your battle-fields in the last war 
with England? Js it more meritorious than those 
who left their bones bleaching on a foreign soil in 
the Mexican war? Can any man say so? General 
Gaines was maintained by his country for forty 
years—literally maintained by his country for 
forty years; he did his duty, 1 admit, in earlier 
life in the last war, but he was not distinguished 
after that time for anything, [ undertake to say, 
notwithstanding the allegation of the Senator from 
Texas; and I appeal tohistory. He was a worthy 
man, but as for having undergone sufferings or 
done distinguished services, you may in vain 
point any whefe else than the speeches of the Sen- 
ator from Texas, and the general declarations of 
Senators to find it. It is notin the history of your 
country; it cannot be found there. Was it more 
meritorious than the case of-Colonel E, Kirby 
Smith, who fell retrieving a lost battle, who ral- 
lied your retreating troops, and spent his life’s 
blood in wrenching victory from defeat? Is it 
true that the case of this man who had his three, 
four, or five thousand dollars for forty years, and. 
died in his bed, not in the public service nor by 
exposure, is more meritorious than those illus- 
trious patriots who lost their lives standing breast 
to breast with the enemies of their country? It 
is nottrue, sir. It is favoritism, and nothing else. 
There are a thousand cases blazoning the records 
of your country, that do not need aeugolist in the 
Senate, of men who have written their history by 
their swords upon every page of their country’s 
annals, who have notreceived these rewards; but 
a senatorial eulogy that he would feed a dog if it 
was a soldier’s dog, that is the merit which the 
Senator from Texas—— 

Mr. HOUSTON. Mr. President-—— 

Mr. TOOMBS. I yield. 

Mr. HOUSTON. Ithought the gentleman had 
finished. Ido not wish to interfere with him. I 
am very sorry that he has thought it necessary to 
forget that portion of history which was consid- 
ered very exciting at the time, I recollect, and 
involved the security of our frontier. General 
Gaines was for years engaged arduously in defend- 
ing Florida, subject to the influences of climate 
and to Indian warfare. He was there wounded a 
second time. He shed his blood, as I have stated, 
and was disabled in the war in Canada. He re- 
sumed his duties, and continued them up to the 
day of his death, always subject to-the insalubri- 
ous climate of the South, never having a northern 
station, and never having a furlough that I heard 
of. He was the very officer who would have been 
selected for command in the Mexican war had it 
not been for some difficulties that arose in the con- 
struction of orders and military regulations, and 
he was withdrawn. His pride of character was 
such that he demanded an investigation of his con- 
duct. I can assure the gentleman that he was 
never off duty. He died at his post in the insa- 
lubrious climate of New Orleans. It was cholera 
that carried him off. Had he selected a pleasant 
northern situation, one in the interior, not sub- 
ject to all the malign influences of a sea-board, he 
might have been living to-day. He was not su- 
perannuated, for he had always performed his 
duty promptly, He stood erect; he had no debil- 
ity alvut him He had been a soldier, inuret to 
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martial difficulties and dangers. He met every 

emergency thatawaited him in life, and acquitted | 
himself to the satisfaction of his country and the 
admiration of his countrymen; and the devotion 
of his soldiers would only perish with themselves. 
Sir, Lam proud in this Senate to say that I served 
as an enlisted soldier under Gaines, who was un- 
rivaled in all the attributes of soldiership of honor 
and of truth. ` . 

Mr. TOOMBS. I yielded to the Senator, and 
he has made a speech, but he has not replied to 
me. I would have given General Gaines’s mem- 
ory the charity of my silence on the Florida cam- 
paign, if it had not been thrust on me by the Sen- 
ator from Texas. I know nothing distinguished 
or illustrious performed by Geheral Games in 
that service, and 1 had the best opportunity of 
knowing what was done there. I saw nothing in 
his being cooped up on the Witblacoochie, with 
cight hundred orathousand men, and relieved —— 

Mr. HAYNE. Allow me, sir, to say 

Mr. TOOMBS. I beg your pardon, sir. Lam 
willing my friend should speak after me. 

Mr HAYNE. [ do not wish to speak. I 
merely desire to state this fact, that if General 
Gaines performed nothing during that campaign, 
those who followed after him did just as little, 
It was a most intricate campaign. General Scott, 
that distinguished soldier, had an army of ten 
thousand men afterwards. It was an abortive 
campaign— nothing was done. 

Mr. TOOMBS. That would be a very good 
speech against a pension being given to any of 
them, but | do not see that it helps out the case 
of General Gaines at all, 1f he did nothing, and 
other people did nothing, we ought, therefore, to 
pension nobody. 1 do not sce that you can set 
off nothing against nothing. If nobody else was 
distinguished, I will reward nobody. Therefore, 
I think the argument of my friend from South 
Carolina is a good one against the pension, and 
not for it. T say there was nothing distinguished 
in that campaign. It was a humiliating expedi- 
tion to the country—an unsuccessful one, emi- 
nently—and so felt by the entire Republic. 

I say this is senatorial eulogy; itis not history; 
and | am unwilling to stand as one of the Senators 


Mr. HAYNE. I willjustsay—and I think Sen- 
‘ ators will understand that lam perfectly correct-— 
| that my distinguished friend from Georgia, evi- 
i dently, if he did net point the finger of scorn, did 
| point the finger of disapprobation exclusively at 
i General Gaines;and I rose to state the fact thateven 
‘our distinguished General Scott, with an army 
much stronger than that of General Gaines, did 
nothing that the country could approve of in Flor- 
ida, because there were difficulties in Florida 
which were almost insurmountable from the na- 
ture of the country itself, 

Mr. TOOMBS. Lask for the yeas and nays on 
the amendment to the amendment. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The question 
„is on the amendment to the amendment, to strike 
; out the words “half the pay proper per month 
o which the said Gaines was entitled at his 
i death,” and to insert * not exceeding fifty dollars 

per month,’? 


f Ar, TOOMBS. Iwill say that this pension, 


! even as it stands, commencing in 1849 at $600 a 
| year, will give a bonus of over five thousand dol- 
i lars to start upon, besides what is received for all 
i the rest. 
| Mr. DAVIS. I merely wish to say 
| Mr. SEWARD. The honorable Senator from 
| Mississippi will allow me to suggest to him that 
i we had better take the question. We have but 
a very few minutes, f 

The question being taken by yeas and nays, 
resulted—yeas 21, nays 27; as follows: 

YEAS — Messrs. 
Durkee, Foot, Foster, Hale, Hamlin, Harlan, Hunter, 
Johnson of ‘Penness 


NAY S—Messrs Allen, Bell, Brown, Cameron, Chandler 
Clark, Clingman, Crittenden, Davis, Dixon, Voolitue, 
| Douglas, Green, Hayne, Houston, Iverson, Jones, Ken 
nedy, Polk, Reid, Sebastian, yard, Simmons, Stuart, 
Trumbull, Wade, and Wilson—27. 
So the amendment to the amendment was re- 
i jected; and the question recurred on the original 
amendment offered by Mr. Sewarp asan addi- 
tional section. 
Mr. PUGH. 
this amendment on the bill. 


Beniamin, Bright, Broderick, Clay, | 


ce, King, Malory, Mason, Pearce, | 
i Pugh, Slidell, Thompson of Kentucky, Toombs, and , 
G OWrght—2h. 


I hope the Senate will not put | 
The whole object of || 


bills that are before the Senate with reference to 
our foreign relations. I move, therefore, to post- 
pone the Army bill and all previous orders, with 

iew to take up the bill (S. No. 402) conferring 


avi 
power on the President relative to our relations 
with Mexico. : 

Mr. HUNTER. I hope that will not be done. 
I think we ought to get through with the Army 
bill, and perhaps another appropriation bill, to- 
day. 1 do notapprehend there will be much do- 
bate on it. 

Mr. MASON. I ask for the yeas and nays on 
my motion. 
| The yeas and nays were ordered. N 
i Mr. HUNTER. I will only remind the Sen- 
|; ate that Í think it is due to the House of Repre- 
|| sentatives, in good faith, that we should devote 
ourselves to the appropriation bills. We can 
| take up other subjects afterwards, Itis known 
that the President requires certain time for the 
consideration of these bills, and this makes it 
ieee: proper that we should take them up 
Pst. 

Mr. SEWARD. Will the Senator state what 
bill it is, that we may understand how to vote? 

Mr. MASON, Itis the bill (S. No. 402) on the 
subject of our relations with Mexico and Central 
America. tis the bill referred to the Commit- 
| tee on Foreign Relations, by the Senator from 
Illinois, and reported with a substitute. ` 

Mr. HUNTER. We all know the bill’ Thope 
the Senator from New York will not ask to have 
it it read. 

Mr. SEWARD. Certainly not; I only wanted 
to know what it was. 

Mr. HUNTER. I hope we shall have a vote. 

Mr. MASON. T wish to say a word in reply 
to my colleague before the vote is taken, Lam 
| not aware that there isanything more due to the 
! House of Representatives than the relations of 
comity that exist between the two branches of 
the Legislature; but there is a great deal due to 
the country, and due to the property and persons 
of our citizens interested in the passage of this 
bill. I shall not discuss it, or detain the Senate; 
but I have thought it to be my duty to bring itto 
the notice of the Senate, asa bill which, in my 


in this body, and hear it said that General Gaines 
ig the most distingushed of all the great military 
characters who have adorned our military history. 
It is not the truth—that is what I say about it. 
There are tens, there are hundreds, there are thou- 
sands, of brave and patriotic men who have filled 
bloody graves. There are thousands and tens of 
thousands of poor men, notgenerals, who lefttheir 
bones upon the plains of Mexico, whose flesh was 
caten up by vultures,and whose widows get sixty | 
dollars a year for five years. We heard none of 
these speeches for them. That was the law of the 
land. That wastheir pay. Weareintroducing this 
principle that was repelled by the country even 
when they gave gratuities or pensions in advance. 
Itis that we shall not pay a man according to his 
rank, butaccordingto eminentserviees. Youcarry 
out the same idea of building up your privileged 
class. The laws will not give the pay because he 
happens to be an officer of the Army of high rank, 
a major general; but they have declared our policy 


udgment, claims precedence over the appropria- 


it is to make Mrs. Jones’s case carry the case of 


ae tion bills, especially at this stage of the session. 
Mrs. Gaines through the House of Represent- | peSpeclay aeo 
atives. F hope the friends of Mrs. Gaines’s bill |) Mr. FESSENDEN, For the very reason that 


will put |i something is due tothe country, I think we ought 


it through in its regular order, and not; al i jation Dill d 1 
stay a bill which has passed the other House and to: tate up pha AR ot liel j a not Pai 
| is meritorious by itself, and ought to pass here. L| (DY mor ofwhall cannotie nek bile mere nume 
think it is unfair; I think it is unkind; I think it | bug in the Seale on these nii pines a 
is ungenerous. I have no objection to a pension || og re an being taken oeae nays, 
to Mrs. Gaines, but I think it is wrong to defeat resulted—yeas ee naye A a310 pies e 
: : se My. atti p! ie 7 SEYS. g alt, Renja 4 2 ve 
i his bill for Mrs. Jones, by putting another prop li tenden, Do "Groon Hayne, iloisin Maleo: Mason, 
‘osition on it. It has never been done before. It || Folik. Reid, Slidell, and Thomson of New Jersey—15. 
has been but once attempted since [ have beenin || NAY k s. Bayard, Bigler, Bright, Broderick, 
the Senate, and it was then rebuked by a large i} Brown, Cameron, Chandler, Clark, Clay, Collamer, Davis, 
majority. I hope the Senate will not concur in | Dizon Doolittle, purket: Fessenden, Engra k Foot, 
the amendment, and I ask the Senator from New | Fosteny eaea area ere ammond, Harlau, Hunter, Tver 
4 ’ $ : A son, Johnson of Arkansas, Johnson of Tennessee, Ken- 

York to have the goodness to withdraw it. I will {f nedy, Pearce, Rice, Sebastian, Seward, Simmons, Stuart, 
! vote for a bill to give Mrs. Gaines a pension by || Thompson of Kentucky, Toombs, Trumbull, Wade, Wil- 
tself, but ] consider this amendment a defeat of son, Wright, and Yulve—d0. 
the original bill. So the motion of Mr. Mason was not agreed to 

Mr. TRUMBULL. The bill from the House ENROLLED BILLS SIGNED. 
has been, when the grant was not pension, buta | hes already vron REE a fae ganas A message from the House of Representatives, 
compensation fixed in advance, when a brave man | the Senator from Georgia really increases the {| PY Mr. Aizen, its Clerk, announced that the 
entered the service of the country, to tell him, |i pension, and probably ho will be willing eawithe | Speaker of the House had signed the following 
s go and do your duty; meet danger wherever it | draw it. > enrolled bills; which thereupon received the sig- 
comes; and if you fail in battle, we will pension || Mr. HUNTER. Has not the hour arrived for nature or the y ice President: oe 
your widow for five years atthe half pay of your |: the special order? An act to increase the pension of Henry is. 
rank, provided you fall before you reach the rank 


t l The VICE PRESIDENT. The Chair will call i Reed, a citizen of Kentucky, and for other pur- 
of lieutenant colonel, or at that point, but no) poses; : 
more.” 


iiit up when the hour arrives. A ` ; 

; + y ws $ n act granting an inval 

Ti thi ioii it tobe matein |! Mr. BENJAMIN. Before the question is put, |! gehroeder. 2 i 
hen this exception Is sougat to : I desire to know what amount this is we are giv- DEN ; T A 

favor of a man, who, | say, was for forty years | ing away out of the Treasury? lwant to ünder A joint resolution authorizing the Seat a 

maintained by his country [tis in vain to tell |: stand what it is. These indefinite terms about War to expend the appropriation ae è Ju ly 8, 

me, it is in vain to tell an American freeman and | «half ps ere Le intellisib he Sen= 1856, upon such channel of the St. Mary's river 
’ : if balf pay proper," are unintelligible to the Sen she may select; 

people out of doors that you are rewarding Gon- | F as he may select; 

eral Gaines for great services. He did his duty. 


a E a a N a 
i Eri id i id his | ; ae ang. a Sones 
At the sortie of Fort Erie he did it. He did his |. > = 2 7 of Hlinois; 


i meant, in the bill. 


va 


id pension to Conrad 


ef of Michael A. Davenport, 


duty, so far as I know, everywhere. I have no |!" Mr. DAVIS. Ninety dollars a month. An act for the relief of certain settlers upon the 
reproaches to cast on him; but I say he is not The hour has ar- public lands in the State of Wisconsin; 


An act granting an invalid pension to Alexan- 
der S. Bean, of Pennsylvania; ~ 

An act for the relief of Wyatt Griffith; 

‘An act for the relief of Elijah Close, of Ten- 
nessee; 

An act granting an invalid pension to James , 
Fugate, of Missouri: and i 

An act for the relief of Stephon Fellows 


more distinguished than thousands and tens of 
thousands, and not as much distinguished as 
other thousands who fellin battle: therefore, when 
you put him on the same basis with the best man 
that ever foughtand bled and died for hiscounuy, 
you have doneenough. When you do more you 
violate principle; you violate justice; you violate 
even the memories of the illustrious dead: 


rived for the consideration of the special order, 
whichis the unfinished business of yesterday, the 
Army appropriation bill. 
FOREIGN AGGRESSIONS. 
Mr. MASON. I think the debate of yesterday | 


| 


| 
|| ‘The VICE PRESIDENT. 


i 
i 
i 
i 
i 


‘shows that whatever bill may be up, making ap- 
|! propriations, it will carry debate with it on other 
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gy oe HOUSE BILLS REFERRED: = i: 
o> Thefollowig bills from the Flouse ‘of Repre- 
gentatives-were read twice by their titles and re- 
ferred, as indicated below: ort 

Anact (HR. No. 55) to regulate fees and costs 
to be allowed marshals, district attorneys, clerks 
of courts, jurors, and witnesses, in the State of 
California to’the Committee on the Judiciary. 

“A bill (Hs R. No. 583) providing for keeping 
and distributing public documents—to the Com- 
mittee on the Library. Sind 
l BILLS BECOME LAWS. 


CA message.from the President of the United 
States, by Mr. Henry, his Secretary, announced 
that the President had this day approved and 
signed the following acta: : 

Anact for the relief of the legal representatives 
of Daniel Hay, deceased; and 

An act to confirm the- sale of the reservation 
held: by the Christian Indians, and to provide a 
permanent home for said Indians. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R, No. 243) 
amaking appropfiations for the supportofthe Army 
for the year ending the 30th of June, 1859. 

Mr. HUNTER. My friend and colleague on 
the Finance Committee, the Senator from Mary- 
land, [Mr. Pearce,] bas charge of this bill. 

The VICE PRESIDENT. The bill will be 
read. 

Mr. STUART. 
bill at length. č 

The VICE PRESIDENT. If there be no 
‘objection the Secretary will not read the bill at 
length, but will proceed to read the amendments 
of the Finance Committee, The Chair hears no 
objection to this course. 

The first amendment of the Committee on Fi- 
nance, was to strike out the following clause on 
page 7: 

For the alteration of old arms so as to make them breech- 
loading guns, in accordance with the recommendation of 
the Secretary of War, $100,000. 

Mr. DAVIS. I move toamend that clause be- 
fore the question is taken on striking it all out, 
by striking out the words, “ breech-loading guns 
in ‘accordance with the recorhmendation of the 
Secretary of War,” and inserting in lieu thereof, 
‘conform to the present models, and for the pur- 
chase of approved breech-loading arms,’’ so as to 
make the clause read: 


For the alteration of old arms so as to make them conform 
to the present models, and for the purchase of approved 
breech-toading arms, $100,000. 


Mr. SLIDELL. I should like to have some 
information on this subject. This clause of the 
appropriation bill was adopted by the House of 
Representatives, after full consideration, and I 
think it ig in conformity with a recommendation 
of the Secretary of War. Its purpose is to alter 
a certain number of arms that are now compara- 
tively unserviccable and useless, not being of the 
approved model and pattern, at very trifling ex- 
pense, so as to make them the most efficient arms 
in the world. I chiefly rose to correct a false im- 
pression that scems to have been very industri- 
ously circulated in the Senate—I do not know for 
what reason or motive, though I might, perhaps, 
conjecture—that this appropriation is intended to 
inure to the benefit of a single individual. If there 
were anything in this clause that looked in that 
direction, I cay should not be its advocate. 
It is very true that the attention, probably, of the 
Military Committee in the other House, and cer- 
tainly gentlemen in the Senate, has been more pe- 
culiarly called to the examination of a gun which 
has been invented by a constituent of mine. I 
have never voted, and probably never shall vote, 
in the Senate, for any appropriation, however 
small, that is intended to give the stamp of ap- 
probation to the invention of any individual or 
to give him privileges which are not enjoyed by 
the rest of the community. This appropriation 
is in a general form, to enable the Secretary of 
War to convert a certain portion of arms now on 
hand, from the ordinary rifle and musket into the 
breech-loading arm. It is said that this conver- 
sion can be effected at a charge of about two dol- 
lars and ahalf per arm, thus makinga musket or 

. rifle, now capable of discharging but a single shot, 


It is not necessary to read the 


a revolving, breech-loading arm, that discharges | 


five or six shots. 


| individual vote for his proposition. 


Í do not profess to beat allfamiliar with arms; 
I haye a rude, general notion on the subject, 
and I confess my entire ignorance generally of 
mechanical inventions. I may reproach myself 


on that subject, perhaps,.but I havea guide in 


these. matters which to me, heretofore, has been 
at unerring one—that the usefulness of an inven- 
tion is generally in proportion to its simplicity. 
Any man who looksat thése breech-loading guns 
understands them-at once. They appear not to 
be at all complicated, not likely to get out of order; 
and if they are not obnoxious to some charge on 
the part of experienced professional gentlemen 
who say they are not serviceable in the field, itis 
evident that the offensive capacity of each soldier 
will be increased in the proportion of six to one, 
if these arms be substituted for the ordinary arms. 

I rose in the first instance to ask, at any rate, 
for some explanation of the motives which in- 
duced the Committee on Finance to strike out 
this clause of the bill, which has been adopted, I 
presume, after full consideration, by the House 
of Representatives. It is due to ourselves to give 
some reason for striking out the appropriation 
made by the House. 

Mr. PEARCE. Itappeared to the Committee 
on Finance that this was a large sum to appro- 
priate for the purpose. They were informed, in 
relation to the arm alluded to by the Senator from 
Louisiana, that the alteration of old muskets into 
that form of gun could be made at an expense of 
about two dollars and a half. Whether the Sec- 
retary of War would apply this sum to the change 
of the old muskets into the new arm alluded to by 
the Senator or not, the committee had no means 
of knowing. They were assured, out of doors, 
that he had come to no conclusion on the subject; 
but supposing that it was his purpose to apply 
this appropriation to that object, it was sufficient 
to alter forty thousand muskets, and the commit- 
tee were not disposed to appropriate so much for 
that purpose, because it seemed to them that it 
was something of an experiment, and that there 
should be some surer test than that of ordinary 
individual inspection by the members of a com- 
mittee, or even by persons familiar with military 
weapons; and in this they were supported by a 
letter from the colonel of ordnance, from which I 
beg to read a very few sentences. Speaking of 
breech-loading guns, and after having expressed 
the preference given. by the board of officers at 
West Point last summer, after some prelimin- 
ary trials of Burnside’s breech-loading arm, the 
colonel of ordnance gocs on to say: 

“7 think it due tothe merits of the different inventions 


which have been presented, to compare the breech-loading 
arms, thatthe opportunity should be given of settling the 
question of superiority, or otherwise, as a military weapon, 


by actual use in the hands of troops—the only sure and re- 
liable test.” 

The committee thought so, too; the committee 
thought the only sure and reliable test of a newly- 
invented gun must be found in its use in actual ser- 
vice. They supposed, therefore, that ifan appro- 
priation were made atall, it should bea small one— 
enough to purchase a thousand stand of arms, to 
equipa regiment with, and letit be tried by them in 
actual service. But, on considering the whole mat- 
ter, though they determined on this account to 
move to strike out the appropriation, they thought 
it would be as well to let the Military Committee 
have an opportunity ofexamining the subjects and 


the papers were therefore sent to the chairman of |; 


the Committee on Military Affairs, who has pre- 
paredthcamendmenthe has submitted. lam very 
much disposed to defer to his judgment; but Ihave 
no authority to withdraw the amendment of the 
Committee on Finance. J feel disposed to give my 
I would sug- 
gest to him, however, that it would perhaps be 
better to apportion more specifically the sum his 
amendment proposes to appropriate between the 
objects he has mentioned in it. Ido not think he 
has discriminated the amount to be applied to al- 
tering the old guns into breech-loading weapons 
from the amount to be apportioned to purchasing 
new guns. I think he has left the appropriation 


| in gross, leaving it to the discretion of the Secre- 


tary to apply such part of it as he pleases to the 


| one purpose, and the residue to the other. I was 


in hopes that the Military Committee would des- 
ignate what portion of the $100,000 should be ap- 
plied to each of these objects. 

Mr. DAVIS. The amendment proposed by me 
does not indicate a purpose to alter any of the 


| Louisiana. 


arms of the United States:into breech-loading 


arms. My own-opinion is, that the musket or the 
rifle would be injured by being altered into a 


| breech-loading arm for any purpose for which it 


is used either by the militia or the Army; and that 
the only. value of a breechoading arm belongs to 
its use by cavalry; that, in other words, the value 
of breech-loading, so far as applied. to military 
purposes, is confined to those cases where the man 
has not freedom of action to load the piece at the 
muzzle. The infantry-man who has space enough, 
and is in proper position to load his piece at the 
muzzle, Į think is better served with a muzzle- 
loading piece than a breech-loading piece. When 
breech-loading was first introduced, the great de- 
fect in arms was the difficulty of putting down a 
ball so as to obtain all the force of the powder.to 
propel it. It was necessary it should be rammed 
home with great force. Then breech-loading had 
its value in rapidity of fire, or in putting the ball 
in as if intended to have rapid firing at any rate, 
so that it should be tight in passing out. All that 
has been superseded by.the introduction of the 
expanding ball, which is put in loose in the muz- 
zle, rammed home without delay, expanded by 
the powder the moment it is ignited, and passes 
out of the piece tight. There is, therefore, no ad- 
vantage to the foot-man in loading a piece at the 
breech. Tere are many disadvantages. -It ne- 
cessarily complicates the machinery of the piece, 
It is Hable to get out of order. It usually requires 
special ammunition; and just in proportion as you 
multiply the varieties of ammunition you increase 
the disability of the troops. The special ammu- 
nition designed for a particular piece may be ex- 
hausted ina battle, and until they can reach the 
supply for that special arm, it is impossible for 
them to get any ammunition which will answer 
their purpose. If, however, the ammunition be 
all of one kind, you can go to the first caisson you 
reach. 

Mr. SEWARD. The honorable Senator will 
allow me to ask him, for information, whether 
there are not breech-loading guns that are pre- 
pared so as to use the common ammunition? 

Mr. DAVIS. There are some methods af 
breech-loading which enable you to load at the 
muzzle equally as at the breech, and which enable 
you to use the ordinary ammunition firing with 
the cap, if the special ammunition be exhausted, 
and to some of them they attach the primer, so 
as tomake them self-priming. All special arms, 
however, are subject to objection. The parts can- 
not be interchanged with other arms, and if they 
get outof order, they must be thrown away. The 
objection which I was stating applics rather to 
the peculiar method of breech-loading which was 
presented by the remarks of the Senator from 
The amendment I have proposed is 
to enable the Secretary to alter the old Alint-lock 
muskets so as to make them conform to the pres- 
ent models, to make them percussion muskcts; 
self-priming or not, ashe may judge best; rifled or 
not, as he may judge best. The Senator from Ma- 
ryland will therefore perceive that it is impossible 
for me to divide the sum, because it will depend 
on the method the Secretary may adopt. One 
method will cost fifty cents, another will cost 
$150. I believe that is about the range in the 
methods employed for converting the flint-lock 
into the percussion musket, self-priming. 

Then the next provision is to enable the Secre- 
tary to purchase breech-loading arms of approved 
models, in order that he may have a small num- 
ber of every new improvement that he may put 
in the hands of troops, subject it to actual test, 
and discover its value. It would be very unwise 
for the Government, for the small number itought 
to take of any new arm, to build machinery, and 
incur the vast expenses which necessarily must 
be incurred to make a new pattern of arms in its 
armory, to delay the manufacture of arms accord- 
ing to the approved model, and at last perhaps to 
find that the arms, if manufactured, were worth- 
less, or, if the old arm had been altered, we not 
only lost the money we expended in the altera- 
tion, but ruined the arm on which the alterations 
were made. I object to any alteration, upon any 
new plan of breech-loading, of those arms which 
we have, and which we know to be good. Let 
new plans be tested upon new manufactures, and 
tested upon a small scale until we discover their 
reliability. 

Mr. BENJAMIN, Of course, Mr. President, 


Mr. BENJAMIN. That is the report. 

Mr. SLIDELL. With the permission of my 
colleague and the Senator from Mississippi, I will 
ask the Secretary to read a letter from the head 
of the War Department and two other documents 
in order that the Senate may understand the mat- 
ter. 

The Secretary read, as follows: 

War Departwenr, Wasnineron, May 27, 1858. 

Sm: The inelosed report from the ordnance bureau 
shows the number of altered arms now on hand, tive hun- 
dred and fifty-eight thousand five hundred and thirty-two 
muskets, sixty-two thousand two hundred and thirty-eight 
rifles, the estimated value of which, at auction or by other 
means which the Department could not adopt for their sale, 
would be about two dollars and fifty cents each. 

‘There is a necessity for selling these guns, when they are 
regarded as no tonger suited for the se rvice, because of the 
expense which their storage and care imposes on the De- 
partment. The alteration of them to breech-loading arms, 
by some of the most approved methods, would make them, 
in my judgment, quite equal to the muzzle-Joading guns 
which we now manufacture at the national armorics; the 
best of which are worth from thirteen to sixteen dollars a 
piece. The cost of this.alteration would probably be covered 
by a suin ranging from two and a half to four dollars. ‘This 
would constitute a very great saving to the United States, 
as the above figures will show., 

The inclosed ement of Major Bell, of the ordnance 
corps, Will show the advantages to be derived from the al- 
teration of the arms according to Morse’s patent; and this 


statement £ recommend to you as worthy of attention, from | 


the deservedly high character which th 
for attainments and practical 

‘There are some other met 
may be fairly reg: 
city and efficiency, and which experience might: show 
would answer quite as well for the altered arins. 

1 presume that the foregoing statements furnish the in 
formation which you ask for. 

| have the honor to be, very respectin! 
servant, JOUN Boil 


e writer possesses 
knowledge in bis profession. 
hods of breech-Joading which 


arded as com peti 


LOYD, 


ton. J. M. Sanpiner, House of Representatives. 


Mr. BENJAMIN. That is in accordance with 


what I understood to be the facts of the case. 


Mr. SLIDELL. Will my colleague permit the 


other letters to be read ? 
Mr. BENJAMIN. Iam very willing. 
The Secretary read, as follows: 
Orpnance Orrice, WASHINGTON, May 27, 1858. 


Sir: E have the honor to acknowledge the reference to weather, while that of this arm would not be aifected for — 
this office of a letter from Hon. J. M. Sanpipes, of the |, years. i 
Jfouse of Representatives, and to report that we hav Which is respectfully submitted, 


land, besides the arms of the model of 18 
ifly-eight thousand five hundred and thirty-two pereus 
s—-those altered to percussion 


sion musk 
ty-two thousand two hundred 
of similar descriptions, 

Very few of the arms have b 
inally cost and were valued at abont thirteen dollars cach, 
£ sold at auction they would not probably realize $2 59, 

Not knowing what alteration is proposed to be 
cannot state the probable cost of the alteration. 
tical defect of the muske 
new arm, and its ammunition be 
Such a defect cannot be obviated by 
think tbat any al 
sede the propriety of making new 

The amount of money expended 
purchase of muskets and rifles during 
has been $1,562,980 77. 

Mon. Mr. SanpipGe’s letter is returned herewith. 

Very respectfully, your obedient servant, 

H. K. CRALG, Colonel of Ordnance. 
Hon. Joun B. Fuoyy, Secretary of War. 
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ar, esteeming Mors 


ng with these for simpli- j 


ly, voar obedient 
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and flint loek— 
and thirty-eight rifles 
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made, E | 
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tis its differing in caliber from the 
ing inconveniently heavy. 
! do not 
veration made on these arms would super- 


in the manufacture and 
ihe last five years, 


1LSON, member of the Mili- 
concerning the application 
03 breech- loading principle tothe muzzle-loading |: 
to the rifle- 
er 69-100 inch; to the musket, smooth bore, 


es breech -Joading 
application at this arsenal to ; 
re above-mentioned old arms, whereot we 
rs now ou hand in the State and United 
1 was to be made with the 
et of 
ment being both efficiency and 
lucing a more perfect arm than 
my in avoiding the contem- 
cesgarily at a great sacri- 


is 
! = 4, Advantages.—'The change in these arms 
—only in a part of the lock and in the lo 
b 
e 


eeretary of War. 

is very small 
wer part of the 
arrel, everything else remaining the same. The estimated 
ost of this change, when effected by machinery, being 
from two dollars and fifty cents to three dollars and fifty 
cents per arm. 

2. The strength of the barrels and other parts after the 
change is found most ample—one of the altered arms hav- 
i tained one thousand three hundred and fifty rounds 
of service charge without injury. 

3. Facility of fire—its advantages over the muzzle- 
loader, in its breech-loading ‘ueilities, with its barrel always 
! level and directed to the front, whether ou horse, standing- 
| oF advancing, sitting, lying or kneeiing, gives it both greater 
! celerity as well as greater accurac 
counts. 

4, Accuracy of fire.—But its superior accuracy over the 
muzzle-loader is more particularly due to the fact that the 
| construction of the cartridge, and of its chamber in the bar- 
| rel, is such that when the gun is charged the axes of the ball 
| and bore are necessarily ju the same vertical plane of pro- 
| jection 
| important requisite for accuracy of fire. 

5. Force of the charge.—The force of the charge is neees- 
| sarily greater than that of the corresponding muzzte-loader 
li of the same caliber and charge of powder, because the cap 
| being fired in the center of the charge, without vent or vent- 
| discharge, the whole effeet, therefore, of the cap and of the 
charge of powder goes to move the ball; whereas in the 
muzzle loader the effect of the vent- discharge is lost to the 
motion of the ball. Accordingly, the penetrations of this 
gun, at thirty yards, are from one to one anda half inch 
| Doards greater than those of the muzzle-loader. And its 
; range also, with the same elevation, proportionally greater. 
| 6. Certainty of fire.—As the cap is fired in contact with 

the powder, the certainty of fire is greater than that ofany 

other breech or muzzle-Joading arm fired without the 
i charge. In consequence, this arm never misses fire witha 
good cap. 

7. Cleanliness of fire-—This arm is remarkable for clean- 
“ness of bore ofter many fir this being because a new 
| chamber with every new charge is inserted at every fire, the 
i old one being then withrawn. Whereas, in the muzzle- 
i loader, the chamber being awa; the same, is accumulating 
I! filth at every fire, which, at every fire, the bail carries for- 
ii ward inthe bore. This gives much less accuracy of fire to 


(ès 

ing the bal 
any time, even in the feldin pre 
cartridge in the cartridge-box r 
: could not, therefore, té 
ii tne eartridge-box, whieh it could not be in conseque 
| the structure of the box. 
9. Saving.—It is claimed fo 
i magazines and laboratori 
| manufacture and preservation of muzzle- loader paper cart- 
i ridges, is saved, as itneeds only 
| claimed for it that the trains for transportation of ammuni- 
tion for small arms will be great! 
much material of paper, tw nd Iumber, nails, &e. 

10. The vartridge of this arm being water-proof, is greatly 
superior to the paper cartridge of the muzzle-loader, "Ene 
latter, in a cartridge-box, might spoil in a few days? rainy 
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on wood, the percussio 
ke effect there, ifit could be made in i| 
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rihis arm that all the Jaborin 


WILLIAM H. BELL, 
Major Ordnance. 


Mr. PEARCE. 
|, the time J was addressing the Senate. 
|, to beap 
i letter of the Secretary and the report of Major 
| Bell. If J had seen it, I should have nad this dif- 
| ficulty: I should h 


l; mending this arm very specifically, and giving 


iT shou 
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f 
if 
i 
| i 


d have found a report from the commis- 
‘sion which met at West Point last year, siating 
‘as follows—the first part of the opinion of the 
board assigns their preference to the 
E. Burnside as best suited for military service; 
i: and then they go on to say: 


«In expressing this opinion, the board do not wish to be 


ing the meri 


ss much merit, 
retion. In sub- 
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y of fire on these ac- į 


atthe moment of fire, whereby they fulfill the most |] 


nee of i 


es which is now devoted to the | 


powder and ball. itis also | 


y reduced, besides saving | 


I had not scen that paper at i| 
It seems | 
iece cut from a newspaper containing the | 


ave found Major Bell recom- | 


the reasons in detail for his preferences; and then | 


gun of A.’ 


ts of the other guns tried, È 


| 
i 
| tried in actual service. 
two thousand would be sufficient for that purpose. 
If, when tried in actual service, their utility and 
value shall be demonstrated, we may then want 
| to have more altered into that form; butat present, 
the committee do not think it proper to recom- 
mend the expenditure of so large a sum for that 
purpose, If I understand aright the amendment 
of the Senator from Mississippi, the same sum is 
proposed to be appropriated for the double pur- 
| pose of purchasing breech-loading guns and alter- 
ing the old muskets so as to make them conform 
to the present model; but I understand that that 
would not include alterations into breech-loading 
guns. I really do not feel competent to decide on 
such a question. If Senators who understand the 
subject will enlighten the Senate, the body will, 
i perhaps, be enabled to decide for itself under- 
standingly. 

My. BENJAMIN. We have got back, then, 
to the point from which I started, which is this: 
l that the Secretary of War states, on the report of 
'| competent officers, that he is desirous of an ap- 
propriation to enable him to change certain old 
arms, worth not more than two and a half or three 
dollars apicce, into breech-loading arms of differ- 
ent inventors, not all of one inventor, at a cost of 
i| two and a half or three dollars apiece, and to make 
la trial of those arms in actual service, to see 
whether they will answer the demands of the 
| Army ,and that recommendation, thus specifically 
i; made by the Sceretary of War, and communicated 
to the Finance Committee, is passed by the House, 
- comes to the committee, and from the committee, 
i by some means, gets Into the Senate, with the 
whole object of the appropriation stricken entirely 
out of the bill, and something else provided for 
which the Secretary never asked for. $ 

Mr.PEARCE. There is nothing else provided 
for in the bill. I ask the Senator’s pardon. 

Mr. BENJAMIN. The amendment reported 
provides a distinct thing entirely. 

Mr. PEARCE. The amendment as reported 
is to strike out the whole appropriation. The 
Senator is mistaken, The amendment of the 
Senator from Mississippi is a different matter. 

i Mr. BENJAMIN. {í understand that; but I 
understood from the Senator from Maryland, who 
| represents the Finance Committee, that that com- 

mittee referred the matter to the Military Com- 
| mittee. The Finance Committee first strikes out 
the entire appropriation asked for by the Secre- 
tary of War for a particular purpose, refers the 
subject to the Military Committec, and the Mili- 
tary Committee take the appropriation and apply 
it to a distinct purpose of their own. That is the 
point I wish the Senate 

Mr. DAVIS. I will correct the Senator from 
Louisiana, as that seems to be a point of his argu- 
ment, The Secretary of War does ask for money 
enough to buy a thousand breech-loading arms, 
which, we understand, will cost from thirty-five to 
forty thousand dollars, and part of this $160,000 
is to goin that way, according to his application. 

Mr BENJAMIN. I do not understand that 
the Seeretary of War has asked for any part of 
this $100,000 here appropriated in the House bill, 
| to purchase the breech-loading arms. If he has, 
‘Lam very much mistaken. 
| Mr. DAVIS. Oh, I will state the very simple 
| fact that he asks money to buy breech-loading 
! guns. Whether it is in this $100,000, or out of 
the Treasury, I do not know. 

Mr. BENJAMIN. It is very easy for the Sen 
| ator from Mississippi to_give a snecring reply to 
what was certainly a very respectful inquiry. 

Mr. DAVIS. I considered it as an attempt to 
misrepresent a very plain remark. 

Mr. BENJAMIN. ‘The Senator is mistaken, 


and has no right to state any such thing. His 
manheris not agreeable at all. 

Mr. DAVIS. If the Senator happens to find 
it disagreeable, I hope he will keep it to himself. 

Mr. BENJAMIN. When directed to me, I 
will notkecp it to myself; I will repel it instanter. 

“Mr DAVIS. You have got it, sir. 
<Mr BENJAMIN. That is evough, sir. Mr. 
President, I was stating—I shall not be diverted 
on this occasion from my public duties 
Mr, PEARCE. . The Senator from Louisiana 
will allow me to interrupt him. 
is 'a recommendation from the Secretary of War 
on the subject. He says: 

«The state of the existing appropriations wilt not admit 
of the purchase of these arms, and it will require a special 
appropriation of $45,000 to purchase a proper supply.” 

I believe this letter only came in yesterday, 
which will excuse me for not being better ac- 
quainted with its contents. 


Mr. BENJAMIN. J stated that the Secretary | 
of War had asked for $100,000 for the alteration | 


of old arms into breech-loading arms; that that 
appropriation had been stricken out by the Fi- 
nance Committee; that ithad then been referred 
to the Military Committee; and that that commit- 
tee had thought proper to retain the appropri- 
ation, but apply it to a purpose entirely differ- 
ent from that for which the Secretary asked it. 
Whether he asks an appropriation independently 
of this for the purchase of breech-loading arms, is 


I find that there | 


a matter I was not considering, and was not pre- | 


senting to the attention of the Senate. Now, sir, 
the point to which I wish to call the attention of 
the Senate is this: that, instead of making an ap- 
propriation of any portion of the sum asked for 
by the Secretary of War for the purpose for which 
he asked it, between the two committees together 
the sum is appropriated, and nothing is done that 
he asks for. J called the attention of the Senate 
to the fact that, upon this particular point, reports 
were before us showing, in the first place, that 
there was a large body of old arms belonging to 
the Government, worth some two and a half or 
three dollars apiece, which, for asimilar amount, 
could be changed into breech-loading arms, for 
the purpose of experimenting with in the Army; 


and I asked the reason why we should purchase | 


new breech-loading arms, costing forty dollars 


apiece, instead of devoting the old arms for the pur- | 


pose of this experiment; when these old arms, as 
reported by officers of the intelligence and expe- 
rience displayed by Major Bell, could be experi- 
mented with at two anda half or three dollars 


apiece—three and a half dollars, I believe, is the | 


extremity.” There is Sharpe’s patent; there is 
Morse’s patent; there is Burnside’s patent; there 
are a number of these patents, which the friends 
of the different parties consider extremely valu- 
able. Certainly no member of the Senate is com- 
petent to decide—not even the chairman of the 
Committee on Military Affairs: the officers of the 
Army who have examined this matter state that, 
up to the time of their report, in August last, the 
experiment bad not been sufficiently solved. 


I 


understand that, since that time, great improve- , 


ments have been made in these arms—sufficient 
to warrant the Secretary of War in recommend- 
ing them to the attention of the Senate. 


Í hope that the whole purpose of the appropri- | 


ation which is asked for will not be stricken out 
of the bill. Ifthe Committee on Finance are still 
of opinion that $100,000 is too large a sum for the 
purpose of testing the value of these improve- 
ments, let that sum be reduced; let a portion of it 
be applied either to making the old arms conform 
to some regulations, or to purchase breech-load- 
ing arms, if required; but do not strike out the 
entire appropriation for the purposes for which the 
Secretary wants it. Take thirty, forty, or fifty 
thousand dollars of it, and let the Secretary apply 
that to an object so valuable to the country, and 
take the remainder, if you please, and let the Sen- 
ator from Mississippi have his own theories car- 
ried out with half the appropriation, but not with 
all. I hope that one half this appropriation, at 
all events, will be reserved for the purposes for 
which the Secretary of War asks it. 

Mr. PEARCE. ` I will suggest to the Senator 
that it is competent for him to move an amend- 


Or apa 
ment to the amendment, appropriating a specific | 


portion of the sum, if he thinks proper, to the 
object he desires. 


the amendment offered by the. Military Commit- 
‘tee, so far as to leave this appropriation in its pres- 
ent language, but changing $100,000 to $50,000. 


arms, so as to make them breech-loading guns, 
in accordance with the recommendation -of the 
Secretary: of War, $50,000,’ leaving the other 
$70,000 to be applied according to the recommend- 
ation of the Military Committee. 

Mr. DAVIS. The Senator who has just taken 
his seat has argued from the papers which have 
been read to the Senate, that which is not in 
them. He. has dsserted over and over again, in 
the course of his argument, and endeavored at one 
time to'make me responsible for it, that we had a 
large number of old arms worth $2 50 which were 
to be converted into most efficient arms by ex- 
pending some two dollars and a half upon them. 
The letter of the Secretary of War says that if 
sold at auction they would not bring more than 
acertain sum. That may be all very true; and 
if our forts were sold at auction, pray what would 
they bring? The arms that are made for military 
purposes are not suited to the private purposes of 
civil life. There is very little use that could be 
made of the musket, a little more of the rifle, but 
very little indeed which could ke made in civil 
life of the musket manufactured for the Army. 
It would not answer the sportsman’s purpose for 
anything perhaps but bear hunting. That those 
arms would seli for far Jess than their value, [do 


arms which are described are of the character 
which were sold to George Law fora small sum. 
A certain number of the muskets on hand were 
| condemned because they were inferior; they were, 
generally, the arms made before 1821, after which 
we had an improved model; all the material was 
improved, and continued to improve until 1842. 
We have eighteen thousand old flint-lock mus- 
kets. They were examined and reported upon 
as serviceable muskets, too good to be sold; they 


be sold; and it requires but a sum sufficient to 
convert them into percussion muskets to make 
them all that the Government requires. 

Mr. SEWARD.. I ask the honorable Senator 
if that number includes all that are deposited in 
the arsenals of the States? 

Mr. DAVIS. Oh, no; it does not include those 
issued to the militia. A large number have been 
issued to the militia which may or may not still 
be in their possession. 


auction. It may be true that the best arms we 
have, if sold at auction, would not bring more 
than that; but my position is that, if you alter 
muskets into breech-loading arms, and particu- 
larly of a pattern which requires special ammu- 
nition and cannot be used with the ordinary am- 
munition, you. have not only lost the three dol- 


the value of the musket was, and I believe thatis 
from ten to twelve dollars apiece. That is their 
value to the Government, though I have no idea 
they would bring it if sold at auction. 

But, sir, the proposition which was before the 


among other reasons, because the Secretary of 
War has asked for money to purchase breech- 
loading arms. Now, what mattered it whether 
this $100,000 was left, or whether it was stricken 
out and rewritten, or changed to $40,000, or to 
$10,000. I have no objection to a reduction of 


believe it is too mnch. 
chase of breech-loading arms of new patterns is 
all that would be required; and Ff think the altera- 
tion of the eighteen thousand old muskets to the 
present model, upona plan which has been ap- 
proved by an ordnance board, would probably 
not cost more than half a dollar apiece. There- 
fore, I am perfectly willing to agree to areduction 
ofthe sum. | am not willing to allow arms which 


method of loading that will render them useless 
f for the purposes for which we require that kind of 
arms. 
But it has been asked, why do you want to buy 


breech-loading arms, if altering the muskets into 


We shall then have “for the alteration of old | 


not doubt; but it isnot to be assumed that all the | 


were kept in store because they were too good to | 


But the whole argument | 
which is made is, that we have muskets which : 
are worth two and a half or three dollars, because ; 
the statement is that they would sell for that at!) 


lars you put on them, but you have lost whatever | 


Senate was to strike out the whole appropriation; : 
to that the amendment is offered, and it is offered, ; 


the amount to any extent the Senator pleases. I; 
I think a very small pur- ; 


I believe to be useful, to be changed into a new | 


June 8, 
easy. We buy breech-loading carbines; we do 
not buy breech-loading muskets. When the mus- 
ket is altered, it will be too cumbrous for the cav- 
alry man; and we buy breech-loading carbines for 
the cavalry man. So of the rifle: it would be too 
cumbrous for the cavalry man; he can never allow 
it to fall by his side in order that he may use his 
saber or Ins pistol. Our mounted riflemen have 
carried it, and it has been found too heavy. The 
only breech-loading arms which I suppose the 
Secretary would purchase would be breech-load- 
ing carbines adapted to the use of cavalry. That 
is my purpose. 

The PRESIDING OFFICER, (Mr. Rew in 
the chair.) ‘The question is on the amendment 
of the Senator from Louisiana, [Mr. Benzamin.} 

Mr. IVERSON. Frise to a point of order. 
The amendment of the Senator from Louisiana is 
clearly out of order; it is an amendment to an 
amendment to an amendment. An amendment 
comes from the Committee on Finance; the Sen- 
! ator from Mississippi proposes to amend that. It 
is not in order to amend the amendment of the 
Senator from Mississippi. 

Mr. PEARCE. Allow me to explain. The 
Senator is under a mistake. The amendment of 
the Finance Committee is to strike out the whole 
clause. The Senator from Mississippi supposes, 
properly I think, that he hasa right to perfect the 
part proposed to be stricken out before the question 
is taken on striking out; he therefore proposes an 
original amendment to the clause as it stands in 
the bill; and to that the Senator from Louisiana 
proposes an amendment. So it is only an amend- 
ment to an amendment. 

The PRESIDING OFFICER. Does the Sen- 
ator from Georgia insist on the point of order? 

Mr. IVERSON. No, sir; I misunderstood the 
state of the case. 

Mr. MALLORY. I presume there are some 
members of the Senate who are familiar with the 
use of arms; the American people generally are. 
I should say nothing on this subject if I did not 
regard myself as familiar with the breech-loading 
and the muzzle-loading arm from the time I have 
been able to handle an arm at all. I understand 
the proposition to be to appropriate fifty or a hun- 
dred thousand dollars, on the recommendation of 
the Secretary of War, to enable him to change 
the musket now on hand into a breech-loading 
musket. Well, sir, it must be considered by all, 
whether familiar with the use of arms or not, 
that, all other advantages being equal, there is a 
decided preference to be given to a breech-load- 
ing gun. Some of the prominent advantages are 
pointed out by the major of ordnance, whose let- 
i ter has been read. In the first place, that gun may 
be loaded on the ground without a rammer, It 
may be loaded always with the muzzle to the 
enemy. A man standing at the charge loads his 
gun without altering his position, 1 might go 
on and enumerate other advantages; but, cer- 
tainly, all other parts of the gun being equal, there 
isa most decided advantage in favor of the breech- 
loading arm. The chairman of the Committee 
on Military Affairs speaks of the altered musket 
not being used by the troopers because it would 
be toocumbrous. We will admit, of course, that 
the musket cannot be used by mounted troops at 
all; because, whether it is altered or not altered, 
it is cumbrous; and the objection is to the long 
musket—not to the-altered musket. But, if the 
trooper were to use any musket, he could certainly 
use the breech-loading one; forin the one case he 
would hold his musket in the left hand at the 
charge, simply inserting the charge at the breech; 
whereas, with a muzzie-loading musket, he would 
have to nse both hands, witha rammer. Now, 
if we can alter the muskets we have on hand at an 
expense of $2 50, it is a self-evident proposition 
that it ought to be done, if the musket retains the 
advantages it had before. Does itdoso? You 
have the same length. If you meet a civilized 
enemy in warfare, he has the same length of 
musket that you are obliged to have. You have 
the same weight, which is another specific prop- 
erty of the charge. You have a straight breech, 
which constitutes the strength of the musket; for, 
in falling a musket to the ground at the order, for 
| example, if you have the crooked breech that 
|| Sportsmen use, as the chairman of the Military 
|| Committee will admit at once, there is danger of 
breaking it. Ido not pretend to know whether 


Mr. BENJAMIN. Iwill, then, move to amend ii breech-loaders is not advisable? The answer is || all the advantages that the musket possesses now 


1858. ; 


THE CONGRESSIONAL GLOBE. 


are retained by the alteration to the breech-load- 
ing gun. The major of ordnance, however, on 
that subject informs us that the gun has been al- 
tered at an expense of from two dollars and a half 
to three dollars; that this altered gun has been 
fired thirteen hundred and fifty times without any 
material injury. Now, sir, Í apprehend that no 
musket in the service of the United States has 
ever been fired thirteen hundred and fifty times, 
unless it be òn a test precisely like this; but, in 
ordinary service, a musket may be manufactured 
and be in an arsenal for five years, and never be 
fired that much, although it may be used in two 
or three campaigns. Sportsmen’s guns are, of 
course, used very often. If this be so, if the gun 
has been tested ata service charge of thirteen hun- 
dred and fifty times, it is a sufficient test to prove 
its durability. I do not know that the report says 
anything about the escape of gases, which would 
render the gun somewhat inefficient; but I pre- 
sume it does. : 


I believe the cost of the United States musket | 


at our armories is $13 80. Wecanalter that gun 
and give it all the advantages of a breech-loading 
gun at an additional cost of two dollars and fifty 
cents or three dollars and fifty cents; and then we 
have a gun which has the advantages of a breech- 
loading gun, besidesall the advantages of the ori- 
ginal musket. Now, the ordinary breech-loading 
gun possesses great advantages in the hands of 
mounted troops, and of riflemen, and of light 
troops. It is short, easily carried, slung upon the 
shoulders; it is light, and has a very great range; 


but for infantry, as the chairman of the Commit- | 


tee on Military Affairs has said, you want the 
ordinary musket; aud I agree with him it cannot 
be dispensed with. But it isa wonderful im- 
provement if you can cominunicate to the musket 
all the advantages of breech-loading. 
lace, there isa greater rapidity of firing. [do not 
bce what the testhere hasshown ofthatrapidity ; 
but certainly when you load the gun witha fixed 
cartridge at the breech, holding it horizontally in 
the left hand, without using a rammeratall, you 
can fire it with much greater rapidity than in the 
old way. I have seen one of these guns within 
a few days past, and the alteration appears to be 
exceedingly simple; but no man would ventare 
upon an opinion as to the utility of that alteration 
without some such test as has been here pre- 
scribed. We are told by the major of ordnance 
that it has been fired thirteen hundred and fifty 
times. Lam bound to rely onthat. [regard that 
as a sufficient test. I have been using guns all my 
life; I buy every new gun that is made. 
ever | hear of a gun invented, I send and getit. I 
try them all, and if a gun stood that number or 
half that number of charges, if there was no dis- 
placement, no giving way, no escape of gases on 
the five hundredth charge, I should consider that 
an ample test. p 
Improvements in firc-arms are taking place 
around usevery day. They are progressive. They 
are more or less costly. The chairman of the 
Committee on Military Affairs has alluded to the 
improvement in the ball, and he seems to prefer 
loading the musket at the muzzle. You have 
conical ball with the hollow base, or what is 
called by the French engineers, & la tige. . There is 
a lite point placed on the breech of the gun, a 
cone—it has now come to that. Originally the 
ball was smooth on the bottom; it lay upon the 
powder, and it was enlarged by a blow of the 
rammer, 
was formed of cup shape at the bottom, and then 


it was foreed down to the powder, and the powder | 


was forced into it; but that produced greater im- 
pingement of the barrel to obtain the range which 
you wanted. Subsequently they placed a small 


cone upon the breech of the gun at a very small | 


expense, and forced the ball upon that cone, and 
the vis inertie which is there produced by the con- 


tact between the balland the pin, takes the powder | 


a little longer to ignite, but there you get greater 
impingement. Here the insertion of the cartridge 
at the base, I presume, gives youall the impinge- 
ment without the disadvantage of loading witha 
rammer. Ido not pretend to put my opinion in 
these matters at all against that of the chairman 
of the Committee on Military Affairs, because he 
has these subjects under his control—he sees all 
these new guns, and 1 rely very greatly on his 
judgment as to them all; but I do not see why, 


if we can alter cur muskets at this cheap rate, i 


In the first | 


When- ! 


The ball underwent many changes. It | 


preserving all the advantages of a musket, and 
deriving at the same time all the advantages of 
rapidity of loading at the breech, we should not 
do it at this small expense. 

Mr. FESSENDEN. Mr. President, these sci- 
entific discussions upon the subject of arms are 
very edifying; but I suppose that if the Senate 
wait to decide this question until they understand 
it, and decide it with reference to the value of 
these particular arms and the different kinds of 
them, we shall have a somewhat lengthened dis- 
cussion. Now, there were some things that the 
Committee on Finance understood. They under- 
stood that the Secretary of War asked for an ap- 
propriation of $100,000 for the purpose of expend- 
ing that amount in the alteration of old arms, and 
in the alteration of old arms according to a par- 
ticular patent, and for the benefit, so far as it 
might inure to his benefit, of a particular person, 
the United States being benefited of course. They 
understood, also, that there was a very great differ- 
ence of opinion among military officers as to the 
advantages of the several kinds of breech-loading 
arms, and that it was by no means a settled ques- 
tion, it was a question that was open; some 
officers preferred one kind, some another kind; 
some preferred to have arms of an entirely differ- 
ent description; but the Secretary it seems rec- 
ommended that this sum (and itis the only thing 
that he did recommend in that particular) should 
be appropriated for this special purpose, to pro- 
cure the alteration of the old armsin one way. In 
that state of facts the Finance Committee came to 
the conclusion, as I understood, as one member 


of the committee, that it being a disputed point, 


it being doubtful, it being by no means settled one 


way or the other, it was advisable not to make | 


the appropriation, and they therefore proposed to 
strike out the appropriation which had been in- 
serted for that purpose. They did not undertake 
to make any specification, to apply the money in 
a different way, for two reasons: in the first place, 
because they had no practical acquaintance with 
the subject which would enable them to do so, and 
in the next place, because the Secretary of War 
had asked for an appropriation for a specific pur- 
pose and for no other, He did not require what 
is now proposed by the Commi:tee on Military 
Affairs. He made no recommendation such as is 
now made, as I understand, by the Military Com- 
mittee. 

Mr. DAVIS. Ifthe Senator from Maine will 
permit me, I will only say that the Committee on 
Finance furnisked the Committee on Military Af- 
fairs with the information of the desire of the Sec- 
retary of War to purchase a thousand breech- 
loading arms of a particular pattern, which he 
named in a letter, which was sent from the Com- 
mittee on Finance to the Committee on Military 
Affairs. 

Mr. FESSENDEN. Most unquestionably he 
wished to do what is provided for by this appro- 
priation of $100,000—nothing further. 

Mr. PEARCE. I will state to the Senate that 


l| since the Finance Committee had the subject un- 
; der consideration, a letter was sent by the Secre- 


tary of War to the chairman of the committee, 
which was handed to me yesterday; and from that 
letter [ have read a request of the Secretary for 
an appropriation of $45,000 for purchasing breech- 
loading guns; but that was subsequent to the 
meeting of the Finance Committee, and therefore 


| the Senator from Maine did not know it. 


Mr. FESSENDEN. That was unknown to 
me. I was not aware of the fact. s 
Mr. DAVIS. ‘That is the basis on which the 


| Military Committee have acted in proposing the 
! amendment. 


Mr. FESSENDEN. But I understand the 
Committee ou Military Affairs propose an appro- 
priation of $100,000. 

Mr. DAVIS. 
not alter the amount. For myself, i do not thin} 
the amount is necessary. 

Mr. FESSENDEN. Then there is one por- 
tion of the amendment proposed by the Commit- 
tee on Military Affairs which was recommended 


‘and approved by the Secretary of War. Another 
| portion of it, as L understand, is a suggestion of 
| the Committee on Military Affairs alone, and does 


not come from the Secretary. 
Mr. DAVIS. Not quite that. 
Mr. FESSENDEN, 

hear the explanation. 


For a double purpose. Wedid |! } e 
' tain things with regard to matters connected with 
' his Department, in direct opposition to the opin- 
' ions of officers of the Army, and has given a re- 
i! buke when they undertook to intimate to him that 


I should be very glad te | 
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Mr. DAVIS. [Ít was a proposition to change 


| old muskets, which, I think, referred to those that 
' were still Aint locks; and it is a change 50 far, that 


we propose to give the money to alter them ac- 
cording to the present models, instead of alter- 
ing them according to some new breech-loading 
model. 

Mr. FESSENDEN. Then the Committee on 
Military Affairs, if Í understand it—and Tam glad 


: to have this explanation, it is what I desired to 


get—take the original proposition of the Secretary 
of War for an alteration of the old arms in à par- 
ticular mode and connect it with his more recent 
communication to the Finance Committee for the 
purpose of breech-loading arms of -approved 
models. The Military Committee connect the two 
together, and make the proposition which is now 
before the Senate. 

Mr. DAVIS. No; I do not think our conduct is 
quite so defensible as that. We alter the propo- 
sition to change the old arms by adopting a new 
mode of changing the old arms, and coupling that 
with the move recent proposition. 

Mr. FESSENDEN. Then they adopt the prop- 
osition of the Secretary in part, and reject it in 

art? 

Mr. DAVIS., Well, yes. 

Mr. FESSENDEN. Now we have a full un- 
derstanding on that subject. My objection goes 
to the whole. Ido not see the necessity of making 
the appropriation atall. Certainly, the proposi- 
tion originally before us was in the nature of an 
experiment. To be sure it was recommended by 
some of the ordnance officers, but it was nota 
conclusive recommendation; because, as I said 
before, the officers of the Army are by no means 
united in their opinions on that point. The Com- 
miltee on Finance, therefore, in my judgment, de~ 
cided welland wisely in saying that they would 


| not undertake to put into the hands of the Sec- 


retary of War $100,000 for the purpose of appro~ 
priating it for one particular object alone, and that 
object‘as yet an experiment. I agree with the 


| Miktary Committee that that must be called an 


experiment which has not been tried to a certain 
extent in actual service, There is nothing in all 
the papers, or in any information that has been 
furnished anywhere, that | have seen, showing 
the necessity, at the present time, of making the 
appropriation at all. The whole thing is exper- 
imental. Lam foracting on some sort of princi- 
ple in reference to these matters. We have been 
talking here all the session about the necessity 
of saving money wherever we can. Now, is there 
any pressing necessity for the use of these arms? 
Is there any want of arms of approved models in 
the public service now? Ihave not heard of any. 
if there is such a want, I am ready to make the 
appropriation ; but if there is not, I am opposed 
to making an appropriation of this sum, or of any 
other sum, for the purpose of trying these exper- 
iments at the present period; and that is the 
ground of my objection to the whole thing. 

As to the proposition as it was originally made, 
I think there can be no doubt it is nothing more 
nor less than doing what Senators have expressed, 
themselves here as entirely opposed to, and that 
is, advertising a particular kind of arm; for what- 


| ever may be said, and however general may be 


the language in which the recommendation of the 
Secretary of War is couched, it comes to this: 
that it is a profiosition to appropriate $100,000 
for the purpose of altering the arms according to 
a particular patent—Morse’s patent. The very 


‘papers which have oveen read at the table, show 
i that that is the object; and if you make the ap- 
| propriation in any shape, giving a discretion to 
i the Secretary, the result will be that the Secretary 
| may, if he chooses—and we are bound to believe 
! he will—follow hisown judgment, in opposition to 
i the judgment of any board of officers; for we have 


had the evidence before us that he has done cer- 


certain things with reference to the military prop- 


| erty of the United States ought not to be done, 
‘ telling them pretty clearly and plainly to confine 
i themselves to their duty in obeying orders, with- 


out undertaking to advise him. 

Now, sir, lam unwilling to put this sum of 
$100,000, or any other sum, at the discretion of 
the Secretary of War, to be used in the purchase 
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to go into the hands of the Secretary of War at 
the present time for the purpose of making these 


eriments. 
“Mr, HUNTER. IT know that time is precious, 
and I hope that we shall be able to take the vote 
‘on this amendment, because there are a great 
many others on which we shall have to decide, 
and T trust we shall get through with this bill 
some time to-day. 


it seemed to me that the present was. no time to 
expend $100,000 in the trial of experiments. The 
appro/priations for the armories are led. a think 
some four hundred thousand dollars. In addition 
to that, there is a permanent standing appropria- 
tion. of $200,000 for arming the militia, (the Sen- 
ator from Mississippi will correct me if I am 


wrong,) and I do not see why a portion of it might | 


not be devoted to the purpose of breech-loading 
arms ifthe Secretary of War desires them. Under 
these circumstances, and in consideration of the 
condition of the Treasury, it seemed to us better 
to postpone this experiment, and to strike out the 
Provision altogether. It will be, however, for 
the Senate to determine. The subject has been 
fully debated; and I hope we shall come toa vote 
én this question, and proceed to the consideration 
of the other amendment. i 

“ The PRESIDING OFFICER, (Mr, Brien in 
the chair.) The question is on the amendment 


of the Senator from Louisiana to the amendment | 


of the Senator from Mississippi. 


Mr. SLIDELL called for the yeas and nays; | 


and they were ordered. 

“Mr. HUNTER. The amendment of the Sen- 
ator from Louisiana is simply reducing the sum, 
Tunderstand. 


Mr. BENJAMIN. My amendmentis to divide | 


the sum between the proposal of the Secretary of 
War and the proposal of the Committee on Mil- 
itary Affairs. If that amendment be adopted, the 
appropriation can afterwards be either reduced or 
stricken out. 


Mr. HUNTER. I am for striking it out en- 


titely, I do not care what amendments are put on i 


it. ‘Tam against the appropriation. 


The PRESIDING OFFICER. The amend- 
ment of the Senator from Louisiana is to make 


the clause read, ‘for the alteration of old arms i 
go as to make them conform to the present mod- | 


els, $50,000; and for the purchase of approved 
breech-loading arms, $50,000.” 

Mr. PEARCE, Ishall not detain the Senate 
longer than to say that I cannot give my vote for 


that amendinent. Fifty thousand dollars will se- | 


cure the alteration of twenty thousand stand of 


arms at $2 50 apiece, which we are told by the | 
I think that is too: 
I would be willing to. 
as far as four thousand stand of arms, | 
which would cost $10,000; and I think that would | 
\ That would test the value of |; 


Secretary will be the cost. 
large for an experiment. 
go perhaps 


be quite enough. l 
the guns in actual service; and we are told on the 
authority of some officers of the Army, supposed 


tò be perfectly conversant with the subject, that: 


no gun ought to be relied upon as adapted for the 
use of the Army in actual service until it has 


tried in actual service. To that extent I am will- | 


ing to go; but otherwise I must vote against the 


} In regard to the amendment | 
ofthe Committee on Finance, on which the Sen- | 
ator from Louisiana commented, I will say that, | 
‘go far as 1 was concerned, it was founded on this: | 


been . 


>. Mr. DAVIS.. There, must be some misappre- 
hension; J will merely state that the amendment 
.in its present form will nofgive the Secretary one 
dollar to’ convert a musket into a breech-loading 
arm. ‘That is what I want, but I suppose that is 
not the object of the amendment. 

Mr. SIMMONS. 
amendment divided. I think the Senator from 
Louisiana has drawn it so as not to meet his pur- 
| pose. ‘ : 5 
P Mr. BENJAMIN. I did not hear the reading 
of the amendment, and T do not know how the 
Secretary may have it; but my proposition was 
that the $100,000-appropriated in the House bill 
should be divided, $50,000 towards the purpose 
mentioned in the bill, and the other $50,000 to the 
purpose mentioned in the amendment of the Com- 
mittee on Military Affairs—one half for the pur- 
i| chase of breech-loaders, and the other halfto make 
i| the change in the arms which the Committee on 
Military Affairs prefer to the breech-loading. 

Mr. FESSENDEN. That is just an appropri- 
ation of $50,000 to the alteration on this particu- 
lar patent—Morse’s patent. It is not soin words, 
but that is the effect of it. 

Mr. BENJAMIN. I understand not. 

Mr. FESSENDEN. That is what the Secre- 
tary of War will do, because thatis what he wants | 


to do. 

Mr. BENJAMIN. If the Senator chooses to 
say all kinds of breech-loading weapons, I have 
no objection. I do not know in what way we can 
make it more general. I do not want the appro- 
priation confined to any particular patentee: 1 
would not vote for such an appropriation. 

Mr. FESSENDEN. What I mean to say is 
that the Secretary of War having committed him- 
| self on that point, and recommended one patent 
specifically; if we appropriate $50,000, of course 
he will use the money in that particular way and | 
for that particular purpose, as he ought to do. 

Mr. BENJAMIN. [understand not. Iun- 
derstand that having made this experiment with 
Morse’s patent he is perfectly satisfied that that 
breech-loading arm would answer in service, and 
he wants to try it; but he is notsatisfied that others 
would notanswer also. Having satisfied himself 
by experiment with one of these patents that this 
great benefit can be done to the public service, he 
asks for an appropriation sufficient not only to 
try that patent, but others also which he has not 
yet tried. Ido not care how it is worded. 

Mr. DIXON. Allow me to call the Senator’s | 
attention to the recommendation of the Secre- | 
tary of War. He says, “ esteeming Morse’s | 
breech-loading principle the best,” he recom- 
mends that: 

Mr. SLIDELL. There is no doubt at all that, ; 
as at present informed, the Secretary of War con- 
siders that Morse’s breech-loading gun is the 
best arm of the kind; but the passage of this clause 
in the appropriation bill does not, by any means, 
restrict Mr. Floyd to the use of Mr. Morse’s pat- 
ent, or to the employment of Mr. Morse in any 
way. Other models of arms may be presented to 
him which, to his mind, may appear to secure 
| greater advantages than Morse’s gun now pre- 
i| sents; and I hope it is not necessary for me here 
‘to repeat what I have already said, that I disavow 
altogether every feeling of that sort, and I should 
be just as much opposed to this appropriation, if 
| it were made to inure specifically to the benefit 
of Mr. Morse, as any man in this Chamber; but | 
I cannot shut my eyes to the fact that this is not 
i a simple question of the appropriation of $50,000. 
There is a large combination, a lobby interest, 
| that is employed in getting up a feeling on this | 
4 subject. They think that the men who are now 
‘in the charge of the Department; the men at the 
| head of the ordnance bureau; the men upon whom 
Mr. Floyd would rely, are satisfied, as at present 
informed, that Mr. Morse’s gun is the best, and 
that Mr. Floyd will probably make use of it. It 
is in order to prevent such a trial and such a test 
of Mr. Morse’s gun, that a great influence has 
been brought to bear here in the Senate. I have | 
had occasion to observe it. Men have been ap- 
proached and asked to vote against this appropri- 
ation, not because the invention was not a good j 
one, but because it would interfere with certain 
manufacturers and patentees. That is the real 
secret of the interest that has been elicited in this 


i 


J should like to have the | 


i debate. There are other instruments behind. 
| “Mr. PEARCE. If there are any outside in- | 


fluences brought to bear on.the Senate, they have 
not been brought to bear on me. eee 

Mr. SLIDELL. . I certainly did not allude to 
the Senator from Maryland. ie j 

‘Mr. PEARCE. But withoutsome explanation, 
the remark might be understood as rather general. 

“Mr. SLIDELL. Nobody, of course, would 
attempt to influence the Senator from Maryland; 
but no dowbt ‘he has heard of opposition origina- 
ting from conflicting inventors inthe matter. 

Mr. PEARCE. T have heard nothing in the 
world but this: I have talked with the Senator 
from Rhode Island [Mr. Simmons] in regard to 
Burnside’s gun, which I understand does not come 
in competition with this, being for a different pur- 
pose; his gun, I believe, is a carbine intended for 
mounted men. He has shown me that gun; E 
have examined it, and he made a statement to me 
in relation to the negotiations between the Sec- 
retary of War and the company, of which Mr. 
Burnside is one. That I have heard. In the next 
place, I have seen Mi. Morse, the only inventor 
whom I have seen, and he showed me his gun, 
which is the only gun I have seen except that of 
Burnside; and that is the only conversation I have 
had on the subject with a living soul outside of 
the committee except the Senator from Louisiana, 
with whom I had a little talk. If any outside in- 
fluence—— i 

Mr. SLIDELL. It is scarcely necessary to 
repeat that I did not allude to the Senator from 
Maryland at all; because I happened to know all 
about his connection with this matter. The Sen- 
ator from Maryland will not expect me to put my 
finger on the man, and say, this Senator has been 
approached in that way for the purpose of defeat- 
ing this opposition. 

Mr. PEARCE. Certainly not, . 

Mr. DAVIS. I did not exactly hear what the 
Senator from Louisiana said; he spoke of inter- 
est exhibited in this matter. I have exhibited 
some interest in this matter. 

Mr. SLIDELL. I must disclaim any allusion 
to the Senator from Mississippi, for I have never 
had any conversation with him on the subject of 
this gun; but other Senators have told me that 
they have been approached, and that there was a 
lobby influence at work here in order to defeat the 
appropriation. 

fr. DAVIS. Ihave an interest in preserving 
the old muskets; but my amendment is equally 
open to any breech-loading arms. 

Mr. SLIDELL. I am very unfortunate—— 

Mr. DAVIS. I will not ask the Senator, of 
course, for any further statement. I want none. . 

Mr. SLIDELL. If} have not been able to 
make myself understood, I repeat, there are other 
gentlemen in the Senate who, if they thought 
proper, could say that they.have been appealed 
to by other patentees and inventors to defeat this 
appropriation. if they choose to mention it them~ 
selves, I have no sort of objection; but I do not 
see why I should be called upon to say who these 
gentlemen are. 

Mr. DAVIS. Ido notask the Senator to make 
any such statement. {have no desire to exact 
anything of that kind. The only interest that I 
am aware of, is an interest to get appropriations; 
I have never yet encountered anybody that came 
here showing great zeal to prevent an appropria- 
tion. The man who endeavors to prevent an ap- 
propriation is very apt to be exposed to assault. 

Mr. SEWARD. I wish to ask the honorable 
Senator from Louisiana whether he had any allu- 
sion to me? 

Mr. SLIDELL. I do not know whether I 
made any allusion tothe Senator from New York, 
but I certainly inferred, from what he said to me, 
that he had been addressed by men having an ad- 
verse Interest. 

Mr. SEWARD. I thought it was possible that 
that was the case, and that was the reason I rose 
to make an explanation. Yesterday morning the 
honorable Senator from Louisiana called my at- 
tention to this subject, and I answered him that I 
was very willing to examine the matter of Morse’s 
patent, and more, that I felt it to be my duty to 
do so, because I had been spoken to on the sub- 
ject with an adverse view of it. I turns out, how- 
ever, that J misled the honorable Senator, because 
I find that I was solicited by the other party, who 
addressed me in favor of this appropriation, not 
against it. 

Mr SLIDELL. Then the Senator from New 
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York will permit me to throw the whole respons- 
ibility of this matter on him. If he did not un- 
derstand what I said to him, I have nothing more 
to say. 

Mr. SEWARD. I find the application made 
to me was on the Senator’s side of the question. 
[Laughter. 

Mr. DIXON. I have an amendment to pro- 
pose, which, if the Senator from Louisiana will 
accept it, | think will relieve the subject of the 
whole of this difficulty. It is, to insert after the 
word “arms,” “upon a plan to be selected and 
approved by a board of ordnance officers.’ 

Mr. SIMMONS. Ido not know anything 
about the plan of this alteration, and did not sup- 
pose [ was to be brought in collision at all with 
the committee in any way. F wanted to get an 
appropriation for the purchase of cavalry breech- 
loaders, and I suggested it to the Military Com- 
mittee; and I believe they will report an appro- 
priation for the purchase of such arms for the 
cavalry service. {did not suppose, however, that 
would interfere in the least with the clause in the 
bill from the House of Representatives. I sug- 
gest to the Senator from Louisiana that it would 
be better to divide the amendment, so that we shall 
not be entircly cut out. ; 

Mr. SLIDELL. I think I shall be disposed to 
consent to that, if it were not that it might sub- 
ject me to the charge of bargain and corruption. 
Toaehier 

Mr. SIMMONS. Ihave no bargain to make 
about it; but here is an indefinite appropriation 


of $100,000, and I did not know whether we might ! 


not get out of it a sufficient amount to purchase 
these arms with. 

Mr. SLIDELL. If it is to be done in open 
day, I have no sort of objection to the bargain. 
{Laughter.] f 

Mr. BENJAMIN. Laccept the amendment of 
the Senator from Connecticut, [Mr. Drxon.} 

The PRESIDING OFFICER. The amend- 
ment of the Senator from Louisiana, as now mod- 
ified, is: 

For the alteration of old arms, on a plan to be selected and 
approved by a board of ordnance officers, so as to make them 
breech-loading guns, 850,000; and for the alteration of old 
arms so as to make them conform to the present models, 
and for the purchase of approved breech-loading arms, 
$50,000. 

Mr. HUNTER. I hope we shall have a vote. 
Have the yeasand nays been ordered on this prop- 
osition ? 

The PRESIDING OFFICER. Yes, sir. 

Mr. HUNTER. Do Senators insist on the yeas 
and nays? 

Mr. BENJAMIN. Notif the amendment will 
be agreed to without a division. i 

Mr. HUNTER. Iam against the whole thing. 

Mr. SLIDELL. Very well; let us take the 
vote. 

Mr. DAVIS. There is one objection to this 
proposition. It compels the board to report for 
breech-loading arms. My opinion is, that you 


cannotassemble a board of ordnance officers who | 


will say that arms intended for foot troops should 
be breech-loading. 

Mr. CLARK. Imerely rise to say that I shall 
vote for the amendment of the Senator from Lou- 


isiana; but if the discussion in the Senate has 
satisfied me of anything, it has convinced me that ; 
when I have done that I oughtalso to vote forthe į 


amendment of the Committee on Finance, to 


strike out the whole appropriation, which I intend ; 


to do. 2 

The question being taken by yens and nayson 
Mr. Bensamin’s amendment, resulted—yeas 34, 
nays 16; as follows: 

YEAS— Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Brown, Chandler, Clark, Clingman,CoHamer, Dixon, Doug- 
las, Durkee, Fitch, Fitzpatrick, Foster,Green, Hale, Harlan, 
Hayne, Houston, Johnson of Tennessee, Jones, Kennedy, 
Mallory, Polk, Reid, Seward, Simmons, Slide, Stuart, 
Thomson of New Jersey, Toombs, and Wilson—-34. 

NAYS—Messrs. Broderick, Cameron, Clay, Davis, Doo- 
little, Fessenden, Hamlin, Hammond, Hunter, Iverson, Ma- 
son, Pearce, Pugh, Wade, Wright, and Yulee—16. 


So theamendmentof Mr. Bensamin was agreed 


n: 175 


| words of the original bill. 


WEDNESDAY, JUNE 9, 1858. 


The PRESIDING OFFICER. The question || 


now is on striking out the clause. 

Mr. IVERSON. I desire to offer an amend- 
ment to the clause; but as there will be no use in 
offering it, if the clause be stricken out, I shall 
wait until the vote is taken, and if it be not strick- 
en out, I shall offer my amendment. 

Mr. PUGH. [ask thatthe words to be stricken 
out be read. 

The Secretary read them, as follows: 


& For the alteration of old arms, upon a plan to be selected 
and approved by a board of ordnance officers, so as to make 
them breech-loading guns, $50,000; and for the alteration 
of old arms, so as make them conform to the present mod- 
els, and for the purchase of approved brcech-loading arms, 
$50,000.” 

Mr. BENJAMIN called for the yeas and nays; 
and they were ordered; and being taken, resulted 
—yeas 26, nays 23; as follows: 

YEAS—Messrs. Broderick, Brown, Cameron, Chandler, 
Clark, Dixon, Doolittle, Durkee, Fessenden, Foster, Green, 
Hale, Hamlin, Hammond, Hayne, Bunter, Jolinson of T'en- 
nessec, Mason, Pearee, Polk, Pugh, Reid, Stuart, Wade, 
Wright, and Yulee—26. 

NAYS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Clingman, Collamer, Davis, Douglas, Fiteh, Fitzpatrick, 
Harlan, Houston, [verson, Jones, Kennedy, Mallory, Sew- 
ard, Simmons, Slidell, Thomson of New Jersey, Toombs, 
and Wilson —23. 


So the motion to strike out was agreed: to. 


Mr. BENJAMIN. There are some members 
of the Senate who inform me that they voted to 
strike out the appropriation on account of its mag- 
nitude; that they are satisfied some experiment of 
this kind ought to be made in relation to breech- 
loading arms; and that if the appropriation as pro- 
posed by the House of Representatives were sim- 
ply reduced to $20,000, they would be willing to 
vote forit. I make that motion now. 

Mr. HUNTER. Itcannotbe made. The clause 
has been stricken out. 

Mr. BENJAMIN. That appropriation, as 
amended, has been stricken out. Now, | wish to 
offer a new clause entirely, though partly in the 
Any member hag a 
right to offer a new clause if based on an estimate 
froma Department. That is expressly declared 
by the rule. 

Mr. PEARCE. I suggest to the Senator from 
Louisiana, that he allow the Committee on Fi- 
nance to proceed with their amendments. When 
they are through he can offer his as an independ- 
ent motion, supported by the estimate of the Sec- 
retary of War. 

Mr. BENJAMIN. 
Senators prefer that. 

The PRESIDING OFFICER. The second 
amendment of the Committee on Finance is to 
strike out: J 

“Tor arsenals, including $100,000 for arsenal jn Califor- 
nia, $296,979.” 

And in lieu thereof insert: 

For the AHeghany arsenal, 3 

For Fort Monroe arsenal, § 

For Kennebec arsenal, $1,600. 

For St. Louis arsenal, $31,090. 

For Washington arsenal, £9,379. 

For Waterviiet arsenal, $30,000. 

For repairs and preservation of the public buildings, 
fences, drains, culverts, &c., at all the smaller arsenals, 
$20,000, 

For continuing the construction of the arsenal in Califor- 
nia. $106,000. 

Por contingencies of arsenals, $10,000. 


Mr. PEARCE. Before we proceed with the 


I am willing to defer, if 


consideration of these items, I suggest that, by ! 


a clerical error, one of the appropriations, that 
for the arsenalin North Carolina, was omitted. I 
send that up so that it may be inserted without a 
formal motion. I will state that the object of 
striking out this clause in the bill was to make 
the appropriations for the different arsenals spe- 
cific. In the bill, as it came to the committee from 
the House of Representatives, the appropriation 
was for the gross sum of $256,000 for ali the ar- 
senals. We have only separated that sum into 
the particulars applicable to each arsenal. The 
omitted itera, to which I have alluded, is: 


For additional timber and carriage stere-house, at the 
North Carolina arsenal, $25,000 


Mr. FESSENDEN. Lunderstood that it was 


New Seres. 


the intention of the committee to omit the appro- 
| priation for the arsenal in North Carolina, 

Mr. HUNTER. [ think the Senator from 
| Maine is mistaken. I did not so understand. I 
| thought we were making the appropriations spe- 
cific. We had some discussion about this arse- 
nal, but when we found that estimate of the col- 
onel of ordnance, we agreed to putit in. That 
was my understanding, 

Mr. FESSENDEN. My understanding was 
that we specifically agreed to draw up this amend- 
ment for the purpose of omitting that particular 
sum. The appropriation, as originally made, was 
for a gross sum for arsenals, generally, and it was 
suggested to strike out all the appropriation. The 
| motion included the arsenal in North Carolina. 
But for that movement, the bill would not have 
shown what particular provisions it was intended 
to make; and therefore, as I understood, it was 
suggested to draw up the provision, and to insert 
all but the $25,000 for the arsenal in North Caro- 
lina. If, however, it was decided otherwise by 
the committee, of course I yield. 

Mr. PEARCE. I think the Senator from Maine 
j is mistaken. There was some objection made to 
this item in committee, and there was an inclina- 
tion to strike it out, but it was determined not to 
strike it out for the present, but to acquire addi- 
tional information. That additional information 
was sought for by the chairman of the committee 
and myself, and the result was that it was not 
stricken out. We obtained other information, 
and reported the matter to the commiitec. 

Mr. FESSENDEN. Ihave nothing further to 
say. I did not understand it at the time as the 
other members of the committee did, 

Mr. PEARCE. It had been told to the com- 
mittee thatthis was notan eligible place; that there 
was a scarcity of timber and difficulty of access; 
but the committee ascertained, on inquiry, that 
| there were certain improvements going on in the 
| neighborhood of Fayetteville, where the arsenal 
is situated, which would give a navigation from 
the arsenal, forty miles, to the site of certain coal 
mines, where there is also an abundance of fine 
specimensofiron. They found that although the 
wood, in the immediate neighborhood of Fayette- 
ville was pine, there was abundance of fine oak 
very near it, and boats running all the year to 
Fayetteville, and they ascertained that it was con- 
sidered a very desirable location, and certainly 
will be when these improvements are completed, 
which, T understand, will be by the Ist of July 
next, so that we did notcall the committee together 
again to consider whether it should be stricken 


j| out. 


Mr. HAMLIN. I propose to amend the amend- 
ment by inserting after the appropriation for the 
Kennebec, these words: 
| ‘Two thousand dollars of which may be used in bringing 
i gas upon tie arsenal grounds, and with leave to extend 
gas-pipes through the grounds by the gas company. 
| Twill state, ina very few words, the reasons 
which induce me to offer the amendment. The 
arsenal grounds are situated in the city of Au- 
gusta; they are outside of the settled portion of 
| the city, and the gas which would be needed in 
| these works would not justify the company in 
laying down their gas-pipes for that purpose. 
| Sull the officers at the arsenal, and all who are 
i there, desire to have the public buildings lighted 
with gas. I propose no additional appropria- 
tion. I simply propose to take $2,000 of the ap- 
| propriation made for this arsenal, for this purpose. 
! I hope it will meet the approbation of the Senate. 
Mr. PEARCE. There is no point of order 


i 
i which can be raised against the Senator’s amend- 


ment; it is not objectionable on that ground, but 
i then it is not estimated for, and the whole sum 


fl which we propose to appropriate is asked for spe- 


i cific purposes. We are asked to give $10,000 for 


ji repairs of the river wall, and $1,600 for keeping 
| in order the sewers, &c. This object is additional, 


and therefore if we divert part of the appropria- 
| tion to it, an additional appropriation will be re- 
quired for these other purposes; and besides, it 
will lead to applications for gas at all the arsenals 
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where ga 
an approp } 
arsenals, andifthe War-Department think proper 
they can. divert $2,000 of that sum to this pur- 


ose. 

Ẹ Mr. HAMLIN. I was aware that there were 
two'specifië objects for which the sum proposed to 
be:appropriated.was estimated, and that $10,000 
was to repair,the wall along-the shore of the river, 
but I think: not half that sum.will be used this 
year forthat purpose., I have a letter from Cap- 
tain Gorgas, who is now in South Carolina, who 
passed through this city the other day, calling 
my-attention. particularly to this matter. He has 
left that arsenal, and has been ordered to the ar- 
sénal-in South. Carolina. I think from the state- 
ment which he made, I have no doubt that this 
money. can be appropriated for these two pur- 
poses, and still have some of it left. I hope the 
Senate will see fitto let $2,000 of the sum be ap- 
plied to this purpose. 

Mr. TOOMBS, What do you want with gas 
in àn arsenal? You do not use it at night. 

‘Mr. HAMLIN. Does not every arsenal have 
its. superintendent who has a house on the arse- 
nal grounds? Are there not barracks and troops 
there? Ig it not cheaper to lightail these buildings 
with gas than in any other way? 

Mr. ‘TOOMBS. It is to increase the consump- 
tion of gas, for the benefit of the gas people. I 
should think they ought to find their own lights. 

Mr. CAMERON. I live about a mile and a 
half from a town where there are gas works, and 
I offered the company $2,000 if they would bring 
the gas to my house, but they would not do it. 
It is a cheaper light, and better than any other. 
I should be glad to give $2,000 now to have the 
pipes carried to my house. ; 

. Mr. FESSENDEN, ‘I hope my friend from 
Maryland will not make any serious opposition 
to this amendment. ‘This arsenal is notin my 
section of the State; but I am perfectly familiar 
with the locality. The city is mainly on the east 
side of the river. ‘The pipes have not been car- 
ried to the west side of the river; but a portion of 
the people who ‘ive there, and particularly the 
persons connected with the arsenal, desire that 
the pipes should be extended across the river so 
as to furnish the arsenal and other buildings in 
that vicinity with gas. The object of this prop- 
osition simply is, that the arsenal which is to be 
accommodated, and which desires to be accom- 
modated, should pay some reasonable proportion 
of the expense necessary for that purpose. I be- 
lieve it to be more necessary, in fact more condu- 
cive to comfort and to cheapness, and everything 
that is required ordinarily in such establishments, 


g can be introduced. There igalready | 
riation of. $10,000. for contingencies at jt 


than any appropriation of money to the specific | 


purposes asked fur at the present time to the ¢x- 
tent of this amount. Itis a small sum, and I 
have no doubt its expenditure will be beneficial. 
I concur in opinion with all the officers who have 
been at the head of this establishment, that the 
good of the service requires it, and I believe it 
meets the approbation of those who have exam- 
ined the matter. 

Mr. PUGH. I should like to understand the 
last part of the proposition. Iam afraid that is 
the essential part of the amendment—for the ben- 
efit of some gas company. 

Mr. HAMLIN. [ will state that the arsenal 
grounds are outside the city; they embrace, | 
should think, according to my best judgment, 
fifty acres of grounds. ‘There are, therefore, no in- 
habitants thatcan come near toit, The gas-pipes 
must comeimmediately to it. Adjacent to it, and 
lying directly below on the river, ìs the State asy- 
lum for the insane. The State cannot get gas to 
the asylum unless the Government will give leave 
to Jay the gas pipes under ground across the ar- 
senal lands; that is what the latter part of the 
amendment provides for. The State is willing to 
pay its proportion to light up its public buildings; 
but if it has to go all the way around the public 
arsenal, the distance will be more than a mile, 
while itwill not be more than fifty rods across it. 
{had an interview with the chairman of the Com- 
mittee.on Military Affairs, and he said there was 
no earthly objection to it, as it was simply to put 
a gas pipe under ground, which the State or the 
gas company will do for the purpose of lighting 
the insane asylum with gas. 

Mr. HUNTER. This proposition is to make 
a distinct appropriation for the purpose of intro- 


_ appropriation, which is necessary for the payment 
| of a regiment of volunteers and ten independent 


i this amendment, but I know we have had a great 
, portion of our army stationed in Florida for many 
| years. 
; volunteers employed there. I do not see any ap- 


i to me all ought to be brought into the bil. 


| that is notall. 


| weigh with the Senate. Itis unquestionably true 


‘in the hands of many persons. 


i taking it over the arsenal grounds to the asylum 


! stances to the honorable chairman of the Com- 


| to 
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ducing gas into'the’arsenal. © It is to diyert a por- 
tion of.the appropriation which is for specific ob- 
jects that necessarily require money,:to gas, and 
of course next year you will have to increase the 
estimate to that extent, so that it amounts in fact 
to an additional appropriation of that sum. But 
I well recollect the struggle to get 
gas at West Point, which was an-exception. It 
was a long time before the House of Represent- 
atives would agree to that. The amendment was 
passed annually here, and rejected there until it 
was finally adopted two or three years ago. Now 
if we light up with gas. this arsenal, we shall next 
have applications to light them all up with gas. I 
am opposed, for the two reasons I have men- 
tioned, to making this diversion of the appropria- 
tion. Asto giving leave to go through the grounds, 
I have no objection to that, and if the Senator 
from Maine will confine his amendment to that I 
shall not oppose it. 

Mr. FESSENDEN. The objection of the Sen- 
ator from Virginia really is not one that ought to 


that if gas were introduced into ali the arsenals, 
it would be a saving of money, it would be very 
much cheaper, and very much safer, than the 
present mode of lighting them. Everybody knows 
that gas is an exceedingly safe light, whereas the 
use of other lights, in many particulars, is unsafe 
I undertake to 
say, from my own experience and observation, į 
that if it could be dohe at a reasonable expense, 
and this certainly is very reasonable, it would be 
a saving to furnish all our arsenals with gas, and 
it would be an improvement which would be val- 
uable to‘the country, and it would be effected at 
a trifling cost. 

Mr. HUNTER. That may be so in large estab- 
lishments; bat not in small ones. 

Mr. FESSENDEN. Very well; thi 
one. 

Mr. DAVIS. One remark of the Senator from 

faine [Mr. Hamun] renders it proper that I 

should state that when the proposition was sub- 
mitted to me by him, I thought there could be no 
objection to it, and I thought it desirable to the 
arsenal that gas should be introduced, and that 


s isa large 


was so much more direct and economical that, if 
done conjointly, it would be for the advantage of 
both; but since that time I have referred the mat- 
ter to the Department, and the report is adverse. 
Objection is made to the plan proposed, of intro- 
ducing gas. 

The amendment to the amendment was agreed 
to. 
Mr. FOSTER. I move to amend the amend- 
ment of the committee, by inserting at the end 
of its 

For repairing the arsenal and two eighteen-pound gun 
carriages, at Stonington, Connecticut, 975 

Tam authorized by the Committee on Military 
Affairs to offer this,and I have stated the circum- 


mittee on Finance, and it has, I believe, his assent 
also. The amount is very small. I know it to 
be necessary. 1 will not take up any further i 
time. 

The ame 


Mament to the amendment was agreed 


The amendment of the Finance Committee, as 
amended, was adopted. 

The next amendment of the Finance Committee 
was, at the end of the bill to insert: 


For payment of the volunteers operating in Florida dur- 
ing the year 1857, $885,000. 


Mr. PEARCE. I willstate that there is a letter 
from the Secretary of War recommending this į 


companies called into the service, in Florida, by 
Gencral Harney. 


Mr. TRUMBULL. I know very little about 


Here is a proposition to pay $383,000 to 


propriation in this bill for the volunteers that de- į 
fended Oregon and Washington Territories. Ido 
not know why this distinction should be drawn. 
lf we are to pay volunteers who have defended į 
the settlements against [ndian incursions, it seems | 


Mr. PEARCE. Allow me to:state that these 
| volunteers were called into service, and com- 
manded ‘by United States officers; under the in- 
structions of the War Department. Such was not. 
the case in other instances. 

Mr. YULEE. I will state to the Senator from 
Illinois the circumstances which rendered neces- 
sary this call on the part of the Government. 
These troops were regularly called for by requi- 
sition upon the Governor of the State 

Mr. TRUMBULL. Will the Senator from 
Florida allow me to ask him if, there is any law 
authorizing the calling. out of these volunteers? 
Were they called out in virtue of any authority 
given by any act of Congress? 

Mr. YULEE. If the Senator will wait he will 
hear the explanation. The President made a re- 
quisition for these troops upon the Governor of 
the State, under the authority of law. There is 
a law existing which authorizes it. The occasion 
for it was this: the condition of affairs in the West 
| required the removal of all the regular troops to 
that quarter, and the United States officer com- 
manding in Florida was left with only two or three 
companies, and these troops were called for by 
the Government, to supply the place of regular 
troops, and they have conducted the war to a suc- 
cessful issue. 

Mr. TRUMBULL. ‘I should be glad to see 
the act of Congress which authorizes the calling 
out of troops by the President. Iam not aware 
that the President of the United States has author~ 
ity to muster any number of volunteers, under 
any circumstances which he thinks proper, into 
the service of the United States, and call on usto 
pay them, This Florida matter has been a very 
expensive one for the Government. So long as 
a Billy Bowlegs was left there, a large part of our 
regular Army had to be stationed there for many 
years at an expense of many millions; and now 
here isa call for volunteers in addition, and the 
Senator from Florida gives as a reason why these 
volunteers were necessary that the regular Army 
was withdrawn to the West—yes, sir, withdrawn 
and stationed in Kansas. This is another cx- 
pense growing out of the illegaland improper use 
of the Army. Itis because the regular Army was 
drawn off under the name ofa posse comitatus to ac- 
company a Governor without authority of law, 
that the necessity existed for calling out these vol- 
unteers, according to the admission of the Senator 
from Florida. On a former occasion I under- 
took to show, and think I did show, that the 
Army of the United States had been employed for 
illegitimate purposes; and now you see ane of the 
consequences is an appropriation of nearly four 
hundred thousand dollars to pay volunteers who 
have been called out in Florida. Sir, if Congress 
foots these bills as often as they are made, they 
will always be made. There will be no end to 
the expenses of the Government, nor to the usur- 
pations of authority on the part of the exccutive 
officers so long as Congress willingly sanctions 
them and foots the bill. 

Mr. HAYNE. Iam sure that Senators will 
think the observations in relation to Kansas which 
the honorable Senator from Hlinois has thought 
| proper to introduce entirely out of place. They 
have nothing to do with the question before us. 
I have lived on a frontier country myself, and I 
speak from experience, and I would ask the hon- 
orable gentleman himself, supposing he lived on 
the frontier, could he not conceive that an attack 
by Indians might be threatened on himself and 
family, dnd would he wait to make a requisition 
upon the General Government to have troops 
brought forth for their protection ? I should think 
not. I will not say one other word; for J am 
determined, for my own part, never to utter any- 
thing that will cause more than two minutes’ 
speaking under existing circumstances, at the 
close of the session. 

Mr. YULEE. Ihave sent for the act which 
authorizes the President to call for the militia, It 
is the act of 1795 which authorizes the President 
to make requisitions upon the States for militia 
to suppress insurrection and rebellion, and repel 
invasion. It is under that authority that the call 
is always made when troops are required for the 
| public service by the President, without any eX- 
press legislation for emergencies. I have been 
| handed the act, and I will send it to the Secretary 
ito read. It will be found that there is full au- 
| thority under it. It was for the President to 


7 2787 


judge of the occasion. He did judge this occa- 
sion to be such as required the use of these troops. 
They were called for, have been used, and have 
been discharged, without pay. It is a debt due 
by the Government, for which an appropriation 
must of course be made. 

The Secretary read the first section of the act 
of 1795, as follows: 

«That whenever the United States shall be invaded, or 
be in imminent danger of invasion from any foreign nation 
or Indian tribe, it shall be lawful for the President of the 
United States to call forth such number of the militia of the 
State or States most convenient to the place of danger or 
scene of action, g 
invasion, and to ers for that purpose to such 
Officer or officers of the militia as he shall think proper. 
And.in case of an mesurrection tn any State against the 
government thereof, it shall be lawful for the President ofthe 
United States’? X * * * & to call forth such 
number of the militia,” &c. 

Mr. TRUMBULL. Iam not aware that the 
President has proceeded, in accordance with this 
law, to call out forces in Florida. l was not 
aware that the State of Florida had been invaded, 
either by a foreign Power, or an Indian tribe, 
within the contemplation of this law, or thatany 
such case has existed as would have authorized 
the President to act, under this law. 

Mr. YULEE. What does the Senator under- 
stand by invasion by an [Indian tribe? 
they come from foreign parts? 

Mr. TRUMBULL. I suppose it must be some- 
thing more than a simple disturbance of a few 
Indians residing within the State. 

Mr. YULEE. It would be an invasion of the 
established settlements of the whites over the In- 
dian frontier, or it would be insurrection if there 
was no Indian country to which they were enti- 
tled. 


Mr. TRUMBULL. I suppose that an invasion | 


means something more than a simple disturbance 
of afew Indians located and living within the 
State. The language of the act of Congress is: 


«That whenever the United States shall be invaded, or 
be in imminent danger of invasion from any foreign nation 


or indian tribe, ic shall be Jawful for the President of the | 
United States to call forth such nnmber of the militia of the | 


State or States most convenient to the place of danger, or 
scene of action, as he may judge necessary to repel such 
invasion.” 


Now, does the Senator from Florida refer to į; 


this as the authority? Have the United States 
been invaded by Billy Bowlegs and his tribe, 
down in Florida? Was it under this act that the 
President of the United States called out these 


troops in Florida? Why, sir, it is true, I lye i 


somewhat remote from the State of Florida, but 
T never heard of this invasion of the United States 
before. [t is: most extraordinary that we should 
be referred to such a statute as this as the foun- 
dation of the power for calling out these troops. 
J am sure it will be news to the people of the Uni- 


ted States, that this great country was invaded | 


last year, or in imminent danger of Invasion, so 
that it was necessary for the President to callout 
the militia of the country. 

Mr. FESSENDEN. How many of these In- 
dians are tnére—a baker’s dozen? 

Mr. TRUMBULL. Lam notaware of the num- 


ber. Itis very small, however. 


States. It is matter of public notoriety that there | 


has not been. 

Mr. HAYNE, I am sorry that we have so 
little sympathy from the Senator from Ilinois on 
the present occasion. 
a fact or two. On one single occasion, for the 
want of proper defense, eighty men, ten women, 
and five children, were scalped at Appalachicola, 
all 
and just before those villainous men, Arbuthnot 
an 


Georgia and Alabama by these very Indians. 
Why, sir, 1 think that people living in thatcoan- 
try should have their eyes open, and their ears, so 


that they may hear, and their understanding so į; 
I really am sorry to : 


that they may understand. — 
see so little sympathy exhibited on such a solemn 
occasion. 


Mr. YULEE. I shall not go into a discussion i 
of the Florida war with the Senator from Hli- | 


nois. The simple question is this: Does the Uni- 
ted States owe a debt? Ifit owes a debt, it must 
pay it. That is the whole amount ot the matter. 


judge necessary to repel such ; 


Must ! 


I say that no! 
foundation whatever exists in this provision of | 
the statute for calling out the troops in Florida, į 
for there has been no invasion of the United | 


Now, let me state to him i 


elonging to the regular Army. Subsequently, | 


‘Ambrister, were executed, five hundred men | 
and women were murdered on the frontiers of | 


| The President, acting upon the authority of law, 
; has done what has been done by every President 
| before him—called upon a State for troops which 
; could not be supplied from the regular Army to 
suppress an insurrection or repel an invasion, 
whichever the gentleman chooses to denominate 
the uprising of the Indians there, and the inva- 
i sion of the peaceable homes of the citizens of that 
| portion of the United States. He may denom- 
| inate it either an insurrection, ifthe Indians were 
| entitled to no place, or he may denominate it an 
invasion, if they had an established place, and 
went over their frontiers to attack the white set- 
tlements. The President has done what has been 
established By precedent to he his right to do in 
the construction of the law which has been read 
to the Senate. The State of Florida, in compli- 
ance with the call of the Federal Government, 
has supplied these troops. Whether they were 
necessary or not, is not material to the present 
purpose, and I do not propose to discuss that 
point. They have been supplied on the call of 
the Federal Government; they have done the ser 
vice; they have been discharged without pay- 
ment; and this appropriation is asked for by the 


able him to discharge the debt. The debt is due, 
and it must be paid. We ask nothing of the gen- 
tleman’s mercy; we ask nothing of his judgment 
as to the policy of defending the white settlers 
in Florida; but we ask him to pay thisdebt—that 
is all, 


Mr. TRUMBULL. Will the 


Senator from 


of the call of the President of the United States, 
giving notice of the invasion? Fas there heen any 
proclamation, or any call by the President of the 
United States, notifying the country that we were 
at war, and that the United States had been in- 
vaded ? 


Jaws of the United States, called into service. 
the Senator desires anything more of the particu- 
lars and history of the transaesion,! leave him to 
seek it himself. 

Mr. TRUMBULL. I should he glad to see 
i this call from the President; the evidence that he 
has called upon us to pay the troops mustered 
into service in Florida. L have seen no such mes- 
sage from the President. 


amendment. 
The yeas and nays were ordered. 
Mr. YULEE. Į presume the Committee on 


of the fact that the Government have asked for 
this appropriation. 

Mr. PEARCE. The Committee on Finance 
have already furnished that proof, 

Mr. FESSENDEN. Lagree with the Senator 
from Florida, that this money must be paid; bat 
Į should really like to know how many Indians 
there were in Florida at the time of this invasion. 


: Mr. YULEE. 1 should have been bappy to 


| 

i 

ii The trouble has been that we have not had army 
5 
| 


murders have been committed all the while, and 
the Government of the United States has not been 
able to give the protection which it was its duty 
to give to the population of Florida. Having tied 


j 
j 


in the Constitution which prevented its waging 
war, this Government assumed the duty to pro- 


i 
} 
| 


has been left to them, that the Indians have been 
harassed and cut to pieces, that they have sur- 
rendered and retired, and that it has been an- 


to the Senator from Maine. 
Mr. FESSENDEN. One question more. Will 


in the Constitution of the United States prohibit- 
|i ing the people from defending themselves? 


President, through the War Department, to en- | 


nounced by the commanding general of the Uni- : > 
ted States army there that the war is ended in || error as to the mode of casting cannon, 


Florida; which fact Lam happy to communicate | 


Florida be good enough to furnish us the evidence || 


Mr. YULEE. Ileave the Senator to make those | 
discoveries for himself. [tis sufficient for me, that | 
the President has called on Congress to make an į 
appropriation for troops, which he, under the | 


If) 


| „Mr. YULEE. No, sir; and it has been on that 
right of self-defense and self-preservation that the 
; people of Florida have been obliged mainly torely 
; for their protection. 
| The question being taken by yeas and nays, 
' resulted—yeas 26, nays 12; as follows: 
: YEAS—M . Allen, Bayard, Benjamin, Bigler, Bright, 
i Clingman, Davis, Fessenden, Fite, Fitzpatrick, Foot, 
Green, Gwin, Hammond, Hayne, Hunter, Jones, Mallory, 
i Mason, Pearce, Polk, Pugh, Reid, Slidell, Wright, and Yu- 
Jec—26. 
NAYS—Messrs. Broderick, 


| 
| 
| 
| Dixon, Doolittle, Foster, 
| Harlan, Johnson of Arkansas, Johnson of Tennessee, King, 
| Seward, Trumbuil, Wade, and Wilson--12, 
| So the amendment was agreed to. 
| Mr. PEARCE. I have another amendment 
j from the Committee on Finance. 1 will remark 
| that when the volunteers, for whose payment we 
: have just provided, were discharged, ten compa- 
‘nies were mustered into service by the succes- 
sor of General Harney, and the Department un- 
dertock to pay them with funds drawn from the 
appropriations for suppressing Indian hostilities, 
and for marching volunteers into the service—two 
funds which | suppose were strictly and properly 
appropriated to such an object as this; but one of 
the accounting officers has taken it into his head 
that they were not properly applicable to this ser». 
vice. How, I cannot imagine; because the gen- 
eral appropriation for suppressing Indian hostil- 
ities would seem to cover this object precisely. 
‘I'he allowance is necessary to be made, having 
| been refused to be passed by the accounting offi- 
: cers. The amendment which I now offer is the 
last amendment of the Committee on Finance, 
‘which proposes to authorize the application of 
| these balances: 
| Ind he it further enacted, That the balances from the 
appropriations for preventing aud suppressing Indian bos- 
Ulities, and for waveling allowance to volunteers, already 
expended in the payment of Florida volunteers, called into 
service by authority af the War Department, may be ap- 
plied by the accounting officers of the ‘Treasury to the settle- 
ment of the Aeeounts of paymasters by whom said balances 
were disbursed. 

The amendment was agreed to, 


Mr. DAVIS. [have some amendments to offer 
from the Committee on Military Affairs. The first 
i is to insert after line fifteen: 


i) Provided, Thar the superintendent of the Military Acad- 


lE have no recollection | 
of any such thing in his annual message, or in | 

any communication he has made to Congress. I! 
‘| call for the yeas and nays on the adoption of the | 


Finance can furnish the gentleman with the proof © 


‘employ the Senator from Maine to ascertain tuat. | 


enovgh to find out how many there were, but: 


the hands of the State of Florida, by the provision © 


tectthem, whichit has notbeen able to fulfill, for: 
Lloodshed has continued all the while; and it is | 
only since the ficid has been taken by the Florida: 
volunteers, under this call of the President, and | 


emy, While serving as such by appointmentofthe President, 

shali have the Joca! rank, the pay and allowances ofa col- 
| onel of engineers; that the commandant of the corps of 
i) cadets at the Military Academy, while serving-as such by 
appointment of the President, shall have the local rank the 
pey and allowances of a Hentenant colouct of engineers 5 
and, besides his other du! shalt be charged with the duty 
of instruetor in the taecties of the three arws at said acad- 
cemy; aud that the senior assistant instraetor in each of the 
ms of service-—to wit: artillery, cavalry, and infantry— 
ail severally reecive the pay and allowauces of the assist- 
ant professor of mathematics. 

Mr. HUNTER. Does this increase the pay 
of these officers ? 

Mr. DAVIS. It does slightly. It increases the 
pay of the superintendent $50, of the command- 
ant $24, and of each of the first assistants, three 
iin number, G16 67; making the gross increase 
| 124a month. Pthink it will greatly improve the 

organization, and relieve the Government from 
some embarrassments it now has in the selection 
: of a superintendent; and prevent it from having 
to appoint as cammandant an officer too young 
to bave been tried in the field, and to have that 
sort of reputation which is necessary to govern 
young soldiers, and is greatly advantageous in 
the formation of the character of those who are to 
be officers of the Army. F believe it will confer 
a great benefit at a very small expense. 

The amendment was agreed to. 

Mr. DAVIS. The nextamendment ofthe Com- 
mittee on Military Affairs is, in line one hundred 
‘and thirty-eight, after the word “ in,” to insert 
‘the manufacture of cannon and cannon powder, 
and for tests of;?? so as to make the clause read: 

A 

For the current expenses of the ordnance service, inchid- 

ing experiments in the manufacture of cannon and cannon 


ii powder, and for tests of anns and ammunition, uot other- 


the Senator inform me whether there is anything | : 
4 error in making 


wise provided for, $150,000. 


i} I will merely state to the Senate that some eX- 


hat we bave been in great 
lam 
! myself convineed that they ought to be cast hol- 


periments have shown t 


‘low, with a stream of water passing through the 
; metal. I think it has, been shown conclusively, 

by recent experiment, that we have made a great 
ing cannon powder too quick, and 
en with investigations to ascer~ 


si 


we ought to go 
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tain how cannon powder should be made, so as 
to give the greatest range to the projectile and the 
least danger of explosion to the piece. I have not 
roposed to change the amount as passed by the 
ouse of Representatives, but to introduce words 
-which I think are covered by the language now in 
the bill; but that language being of somewhat 
doubtful meaning, I propose to introduce words 
that will make it certain. : 
‘The amendment was agreed to. 
Mr. DAVIS, I propose further, in behalf of 
the Conimittee on Military Affairs, to insert after 
line one hundred and forty-six: 


For the purchase of breech-loading carbines of the best 
model, $45,000. 


This is a proposition which was before the 
Committee on Finance and referred to the Com- 
mittee on Militar 
tended to be included inthe amendment offered at 
an earlier part of the day. . It isnow presented as 
a separate amendment, _ 

Mr. HUNTER. I am opposed to any such 
appropriation at this time, because it seems to me 
we are appropriating enough to the manufacture 
ofarms. This bill contains an appropriation of 


$400,000 for the manufacture of arms in the na- | 
In addition to that, there is a; 


tional armories. 
permanent appropriation of $200,000 for the pur- 
chase of arms for arming the militia. The two 
together make $600,000. 
may not, out of the permanent appropriation of 
$200,000, try these experiments. 

Mr. DAVIS. I will answer the chairman of 
the Committee on Finance in a sentence, and 
really I am unable to speak much, and I hope a 
few words will suffice. itis not possible to spend 
one dollar of that appropriation in the manufac- 
ture of breech-loading arms, unless they expend 
a large portion of it in machinery suited to the 
manufacture of breech-loading arms. Unless, 


therefore, it be justified by the intent to manufac- | 
ture a very large number of arms, we are thrown 


back, of necessity, u 
Mr. HUNTER, 
of $200,000, which is designed and generally used 

to purchase arms from contractors. 
Mr. DAVIS. You may purchase from con- 


pon the purchase. 


tractors, or you may take from the armories the | 
The | 
peneraliy takes from the armories, 
D 


arms’ manufactured by the Government. 
Department 
the evident object being to put into the hands of 
the militia such weapons as they will be required 
to use in time of war. 

Mr. HUNTER, 
propriation, if passed, ought to be deducted from 


the $200,000. I do not think we ought to add to }} 


the entire appropriation for arms. We find that 
these large appropriations lead to this conse- 


quence: we accumulate large stocks of arms which ; 
are superseded by subsequent discoveries; and į 


the result is, that we have to sell them for little or 
nothing. 
in such numbers, 


deducted from the permanent $200,000 appropri- 
ation. 

Mr. DIXON. I move to amend the amend- 
ment of the Senator from Mississippi, by insert- 
ing after the word “model”? the words “to be 
selected and approved by a board of ordnance 
officers;”’? so as to make it read: 


For the purchase of breech-loading carbines of the best | 


model, to be selected and approved by a board of ordnance 
officers, $45,000. 


Mr. SIMMONS. [ hope that will not prevail. | 
Mr. DIXON. | believe the Senator from Mis- | 


sissippi is willing to accept my amendment. 


Mr. DAVIS. I like it very well. I think those | 


officers are the best judges. 
Mr. SLIDELL. 
ment by providing for the purchase of new arms, 


or the alteration of old arms into breech-loading | 


arms, so as to make it entirely discretionary with 


the Secretary of War whether he will purchase | 


new arms, or use the economical process of chang- 
ing theold ones. ‘The Senator from Mississippi 
suggests that this amendment is for carbines, but 


Lam told—Lagain repeat that I am unfortunately : 
ignorant on thissubject—that the process of chang- || 
ing muskets and rifles can be adapted to the car- ! 


bine by simply shortening the barrel, and there- 


fore that difficulty may be obviated, The musket | 


and rifle, by this change, may be reduced to the 
carbine 


Affairs, and which was in-! 


I do not see why they | 


spoke of the appropriation | 


It seems to me that this ap- ; 


The ia rete! of accumulating arms | 
think, is more than doubtful; | 
but if this appropriation is to pass, it ought to be : 


I wish to amend the amend- | 


i! Mr. SIMMONS. The Secretary of War has 
made à distinct request for an appropriation of 
this amount for purchasing breech-loading car- 
bines for cavalry purposes. At the suggestion of 
the Senator from Louisiana, [Mr. Bensamuy,] I 
told him that I hoped he would permit the ques- 
| tion to be taken on this proposition by itself, and 
if he wanted to alter any arms, bring that forward 
as a separate proposition, and not embarrass the 
one with the other. To that heassented; but the 
other Senator from Louisiana is about to mix them 
up. I voted with him before in regard to the al- 
terations, and I hope he will permit the question 
to be taken on this amendment by itself. 

Mr. SLIDELL. My amendment is, to insert 
the words ‘the alteration of old arms, so as to 
make them breech-loading arms, or for,” after 
the word “‘ for,” in the amendment of the com- 
mittee; so that the whole will read: / 

For the alteration of old arms, so as to make them 
breech-loading arms, or for the purchase of breech-loading 
carbines, of the best model, $45,000. 


Mr. DIXON. Is the amendment of the Senator 
from Louisiana amendable ? f 

The PRESIDING OFFICER. Itisan amend- 
ment to an amendment, and cannot be amended. 

Mr. DIXON. ‘Then I ask the Senator from 
Lousiana to accept an amendment to hisamend- 
ment, providing that the models for these breech- 
loading guns shall be selected by a board of ord- 
|| nance officers. 
i| Mr. SLIDELL. I have no objection to that. 

Mr. FITCH. There is some incongruity in 
the amendment. I should be very glad to vote 
for the amendment of the Senator from Louisiana, 
but it contemplates making outof the old muskets 
what cannot be made out of that material—car- 
bincs. They are of different caliber, with differ- 
ent shaped stocks, and different shaped barrels; 
and it is utterly impossible for them to be made 
into carbines by any process short of new man- 
| ufacture. 
i| The PRESIDING OFFICER. The amend- 
ment of the Senator from Louisiana, as modified 
i} at the suggestion of the Senator from Connecti- 
|| cut, is to make the amendment offered by the Sen- 
ator from Mississippi, from the Committee on 
Military Affairs, read as follows: 

For the alteration of old arms, so as to make them 
breech loading arms, on a mode! to be selected and ap- 
proved by a board of ordnance officers, or for the purchase 
of breech-loading carbines, of the best model, to be in like 
manner selected and approved by a board of ordnance ofti- 
cers, 845,000, 

Mr. HUNTER. I ask for the yeas and nays. 
I have nothing to say. The subject has been 
fully discussed. 

The yeas and nays were ordered. 5 

Mr. SIMMONS. I wish the Senator from 
it Louisiana would withdraw his amendment, and 
ii present it as a separate proposition. 

(| Mr. SLIDELL. Can the Senator show me a 
good reason for doing so? 

Mr. SIMMONS. When they were together 
before, they were both voted down. Now I 
should like to try them separately. 

Mr. SLIDELL. If the Senator can give me 
an assurance of a better vote in that way, I may 
accede to his suggestion. 

The PRESIDING OFFICER. The question 
ison the amendment of the Senator from Louis- 
iana to the amendment offered by the Senator 


f from Mississippi. 

i| Mr. HUNTER. I do not wish to have the 
i| yeas and nays on the amendment to the amend- 
|i ment, but on the insertion of the amendment as 
|; amended. I thought the amendment of the Sen- 
i ator from Louistana had been accepted. 

‘| The PRESIDING OFFICER. The Senator 
from Mississippi does not accept the amendment 
I| of the Senator from Louisiana. 

|| Mr. HUNTER. Then, by general consent, I 
am willing to withdraw the call for the yeas and 
i| nays. Itis on the final vote that I want them. 
The PRESIDING OFFICER. The Chair 
i hears no objection to allowing the call for the 
| yeas and nays to be withdrawn. 

A Mr. SLIDELL. Iam willing to withdraw the 
i 

$ 

i 


amendment which I offered. 

The PRESIDING OFFICER. Then the ques- 
‘| tion is on the amendment of the Senator from 
_| Mississippi: 
For the purchase of breech-loading carbines of the best 


i| 
‘| model. to be selected and approved ov a board of ordnance 
‘| etficers, $45,000. 


Mr. HUNTER. On that, lask for the yeas 
and nays. 

The yeas and nays were ordered; and taken, 
with the following result: 

YEAS—Messrs. Allen, Bayard, Bigler, Bright, Broder- 


ick, Brown, Collamer, Crittenden, Davis, Dixon, Doolittle, 
Fitch, Fitzpatrick, Foot, Foster, Gwin, Hayne, Houston, 


i Iverson, Kennedy, King, Mallory, Rice, Sebastian, Seward, 


Simmons, Slidell, Trumbull, Wilson, and Wright—30. 

NAYS—Messrs. Benjamin, Cameron, Clay, Clingman, 
Fessenden, Green, Harlan, Hunter, Johnson of Tennessee, 
Jones, Mason, Polk, Pugh, Keid, Stuart, Wade, and Yu- 
lee—17. 


So the amendment was agreed to. 

Mr. SLIDELL. I now renew the amendment 
which I withdrew. It is to insert after the word 
« for,” in the amendment just adopted, ‘the 
alteration of old arms, so as to make them breech- 


| loading arms, or for.” 


Mr. DIXON. I propose the same amendment 
which I offered before, which I presume the Sen- 
ator from Louisiana will accept, requiring the 
model to be selected and approved by a board of 
ordnance officers. 

Mr. SLIDELL. [J accept that. 

Mr. HUNTER. Do I understand that this is 
an additional appropriation? 

Mr. SLIDELL. Notatall. 

Mr. HUNTER. I understand it is to amend 
an amendment we have already adopted. We 
cannot do that. The Senator can only reach his 
object by offering an independent proposition, and 
then he will have to say how much he proposes 
to appropriate. I raise the question of order that 
a Senator cannot offer an amendment to an amend- 
ment which has already been adopted. 

The PRESIDING OFFICER, (Mr. Brieur.) 
The Senator from Louisiana will have an oppor- 
tunity of renewing his amendment in the Senate, 
when the bill shall have been reported from the 
Committee of the Whole. . 

Mr. SLIDELL. I prefer to have it done now, 
if there be any mode of doing it consistent with 
the rules. : 

The PRESIDING OFFICER. The Senator 
cannot move an amendment to an amendment 
which has already been adopted, but he can offer 
an independent proposition. a 

Mr. SLIDELL. Then I move an additional 
clause, appropriating $25,000 in conformity with 
the suggestion of the Senator from Connecticut, 

Mr. KING. Itis notin order to move to in- 


| crease the appropriation. 


The PRESIDING OFFICER. Is the Senator 
from Mississippi through with the amendments 
of the Committee on Military Affairs ? 

Mr. DAVIS. I have some others. 

The PRESIDING OFFICER. The Chair 
will first receive the amendments of the commit- 
tee. 

Mr. SLIDELL. I understand that the chair- 
man of the Committee on Military Affairs has no 
objection to my amendment being now considered. 
It appears to me, to be entirely germane to the 
matter we are upon, and I prefer to have it tested 
in committee. I will state very frankly that if 
my amendment now does not prevail, I shall vote 
against the whole appropriation for the purchase 
of arms. My amendment is to insert after line 
one hundred and forty-six: 

For the alteration of old arms, so as to make them breech- 
loading arms, upon a model to be selected and approved by 
a board of ordnance officers, $25,000. 

Mr. KING. I inquire whether it is in order 
to move an additional appropriation? 

Mr. SLIDELL. If the Senator from New 
York will suggest his point of order, I will hear 
it. 

Mr. KING. The amendment proposes an in- 
creased appropriation, and does not come from 
any committee, 

Mr. SLIDELL. This is only a motion to ap- 
propriate $25,000 out of $100,000 before appro- 
priated by the House of Representatives; so I 
presume it is in order. 

, The PRESIDING OFFICER. Nodoubtitis 
in oraer, 

Mr. POLK. Ishould like to inquire of the 
Senator from Louisiana [Mr. Benzamin] if this 
is the amendment that he gave notice he would 
offer at some time? 

Mr. BENJAMIN. The same one in effect. 

Mr. DOOLITTLE. I should like to inquire 
what kind of arm it is proposed to change from 
muzzle-loading inte breech-loading ? 
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Mr. BENJAMIN. Both muskets and rifles. 

Mr. DOOLITTLE. I must say that I have not 
much faith in changing the old musket or rifle 
into a breech-loading arm. 

The amendment was agreed to. 


Mr. IVERSON. I have an amendment to offer 
as a proviso to the appropriation just adopted: 

Provided, That any portion of said sum, not exceeding 
five thousand dollars, may be expended, under the direction 
of the Secretary of War, in applying to the old or new arms 
the recent improvement of Captain J. N. Ward, in the mode 
of applying Maynard’s primer. 

I beg leave to make to the Senate a very short 
explanation in relation to this matter. This sub- 
ject was brought to the attention of the Commit- 
tee on Military Affairs, the improvement of Cap- 
tain Ward was subjected to the inspection of the 
committee, and I think met the decided approval 
of every member. This is an improvement in 
the application of Maynard’s primer, which Con- 
gress have heretoforeadopted, and for which they 
gave a very large premium to Dr. Maynard. The 
improvement consists in a hammer which con- 
tains within it a coil of Maynard’s primer, so ar- 
ranged that upon the cocking of the gun, one link 
of Maynard’s primer projects itself so as to come 
down upon thecap andexplode. Thatis the sim- 
ple explanation ofit. This improvement has been 
subjected to a board of officers appointed by the 
Secretary of War consisting of Colonel J. E. John- 
son, first cavalry; Major W. H. Bell, of the ord- 
nance department; Brevet Colonel Charles A. 
May, second dragoons; Major N.C. McRae, third 
infantry; and Captain J. E. Whitall, fifth infantry. 
They assembled in the month of February, in 
the present year, and examined various arms sub- 
mitted by Captain Ward, and amongst others 
this improvement in the mode of applying May- 
nard’s primer, The board say: 

© The board examined an arrangement for attaching tape 
primers to small arms, called Ward’s magazine hammer. 
To test its working, forty shots were fired. The board are 
of opinion that Ward’s magazine hammer isa great improve- 
ment on any other method known for the application of 
tape primers for the firing of small arms; and therefore 
recommend that it be applied to all the small arms except 
revolvers, to be manufactured, and to all the old small arms 
except revolvers.” 


That is the unanimous recommendation of the | 


board of officers who were appointed for the pur- 
pose of making this examination, The improve- 
ment is also very highly recommended by various 
officers of the Army who haveexamined and tested 
it; amongst others, by General Churchill, Colo- 
nel Mansfield, Inspector General of the Army, 


Assistant Adjutant General Thomas, Major Bell, | 
of the ordnance corps, and Major Backus, of the | 


third infantry. Major Bell says: 


“It is, in my opinion, by far the greatest invention for 
firing charges of powder ever known.” 


It has also the recommendation of some fifteen 


or twenty of the highest officers known to the | 


militia service of the State of New York. ‘The 
advantage of this arm is, in the first place, thatit 
can be cheaply made, as compared with any other 
self-priming arrangement, and can be adjusted to 
percussion guns by any blacksmith, without re- 
quiring any alteration of the arms except the in- 
sertion of a screw pin in the lock-plate. Thus, 
the hammers can be made in the United States 
armories and sent to Texas, New Mexico, Ore- 
gon, &c., to be there adjusted, and will save the 
cost of double transportation required for the al- 
teration of these arms by other methods. In the 
next place, from its construction, this magazine 
hammer feeds out the continuous primer with 
greater precision and certainty than does any 
other method, Its parts are all strong; and as 
neither water nor smoke can get into it, it will 
not suffer from corrosion. That is an advantage 
which perhaps no otherimprovement has. Next, 
the flame of the cap and the vent discharge are 
reflected down from the magazine, instead of into 
it, as in the ease of all magazines located below 
the cone. y 
Jate examining board of officers had forty shots, 
with ball cartridge, fired. They were satisfied on 
all other points simply from an Inspection of the 
hammer in detail. 
forty shots no smoke even was found in the 
passage to the magazine, the board pronounced 
themselves entirely satisfied, and some of them 
remarked that forty shots were as good as a thon- 
gand to establish the certainty, accuracy, and 
safety of feeding outand firing the primer. Lastly, 


Tt was to determine that point that the | 


From observing tbat after |: 


this hammer is just as good for percussion caps 
as for primers, and a soldier can be supplied with 


Tt requires no fixed ammunition or fancy cart- 
| ridges, such as a sportsman may carry abouthis 
shooting wagon. Our soldiers are accustomed to 
cartridges and caps; and, in my opinion, no gun 
| will answer for our service which does not have 
‘acone forcapsor primers. Capsand powderand 
i ball can be found anywhere, but fixed ammuni- 
tion of & peculiar kind cannot; and when out of 
i cartridges, though you have powder, ball, and 
| caps in your hand, your gun is worth no more 
| than a crowbar to you. 

‘There is an additional invention by Captain 
Ward of a cone seat, which prevents fire from 
going forward and striking the fingers or hand of 
the party who holds the musket, which is always 
i a great disadvantage, and this is an effectual pre- 
| ventive of that difficulty. 


i 
i 

| than one dollar and a half or two dollars to each 
: musket; and, in a conversation which I had on 
| the subject with the Secretary of War, who ex- 
į amined it very critically, he said that, with the, 
| application of this hammer to our old muskets, 
| they would be equal to any guns known to the 
| world. A board of officers have recommended it; 
| it has the recommendation of a large number of 
other officers who have examined it; the Com- 
| mittee on Military Affairs are satisfied that it isa 
i very valuable improvement; and I trust that at 
| least a portion of this appropriation will be ap- 
| plied in this way. The amendment does not direct 
| the Secretary of War to apply the money in this 
| way; it authorizes him to do so, leaving it discre- 
i tionary with him to use $5,000 in applying this 
; improvement to the old arms, or to any new arms 
he may think proper to have manufactured at the 
armories, This is one of the most valuable im- 
provements that has ever been invented, and I 
trust there will be no objection to the application 


amount will probably be enough to supply two 
regiments with this hammer, so that, in the course 


tested, and it might then be applied to all the 


sidered advisable. 
Mr. MALLORY. 


I should like to ask the Sen- 


to what extent Maynard’s primer has been intro- 
duced into the Army in actual service. This is 
a proposition to apply Maynard’s primer with 


mer in which to place the primer. The Senator 


itself has been introduced into actual service. 

Mr. IVERSON. Iam notable to say. The 
chairman of the Committee on Military Affairs 
perhaps can do it better, | 

Mr. DAVIS. The primers, as originally made, 
were defective, and did not succeed. Recently, at 
least within the last two years, we have got a ce- 
ment to prevent the caps being dampened. 
that time, they have gone out, to some cxtent, 

Mr. MALLORY. I have no doubt, that any 
| fulminator, covered with gum shellac, as these 
primers are, made in Washington, or any climate 
similar to Washington, would prove very ad vant- 
ageous; but I think when you transfer tnese pri- 


mh 


cussion caps. 


7 


retained so that the cap may be used. I would, 


j 


is insoluble eitber in vapor or water. 

Mr. MALLORY. If that is the 
mer is a very valuable discovery, if it can be pro- 
‘tected from dampness, and be equally good under 
all states of temperature, 

Mr. IVERSON. The hammer of C 
Ward secures the primer from ail moisture of 
every kind whatever 

Mr. MALLOR }have seen the hammer, 
and am familiar with it. I was referring, how- 
li ever, to the character of the primer lself. My 
|i own experience of Maynard’s primer ina south- 
li ern latitude, is thatis useless. If, however, a 


tain 


a few of the former to use in case the latter fail. | 


The cost of this application cannot be more |! 


of the small sum proposed to test the matter. The |! 


of a very short time, its utility would be fairly |: 


arms of the United States, if that should be con- ;; 


ator from Georgia, who proposes thisamendment, | 


more facility. This invention is a magazine ham- | 


can doubtless tell me to what extent the primer ;; 


Since | 


mers to a moist climate, a damp atmosphere, they ; 
are perfectly useless—Maynard’s, or any other. | 
I think we now supply our soldiers with the per- | 


Mr. DAVIS. We supply both, and therefore i 
all modifications require that the cone should be | 


iowever, state what I am sure will be agreeable | 


to the chairman of the Committee on Naval À f- ; 
fairs, that we think we have found a cement that : 


casc, the pri- . 


H 
cement to cover the fulminate has been discov- 
ered so as to protect it from dampness, itis a val- 
uable discovery. 
The amendment was agreed to. 


Mr. DAVIS. I have another amendment from 
| the Committee on Military Affairs, to insert be- 
i tween linesone hundred and seventy-one and one 
‘ hundred and seventy-two: 

To enable the Secretary of War to examine and report 
t upon sintable sites for an armory and foundery in the. west 
and on the Pacific coast, $10,000. 

Mr. HUNTER, Is there any estimate for an 
armory on the Pacific coast? 

Mr. DAVIS. There is no estimate, nor is there 
any work projected. This is simply for an ex- 
amination to ascertain the site. Itis recommended 
by the Department. 

The amendment was agreed to. 


Mr. DAVIS. I have another amendment to 
insert between lines one hundred and seventy-four 
|i and one hundred und seventy-five: 

H To enable the Secretary of War to compensate F. Ww. 
|| Lander, for services performed and expenses incurred by 
him in making a reconnoissance fora railroad from Puget 
| Sound, via South Pass, to the Mi sippi river, in 1854, 
H $4,759, or as much thercof as the said Secretary may con- 

sider reasonable and proper, in full consideration for said 
services and expenses. 


| 

{ 

|! Mr. HUNTER. Is not that a private clain— 
f back pay in 1854? I ask the decision of the Chair. 


1 


The PRESIDING OFFICER. The Chair is 
| under the impression that the amendment is in 
order. 
| Mr. HUNTER. Such amendments were ruled 
i out last week all the time. 
| Mr. CRITTENDEN. Without some inform- 
| ation upon the subject, I do not see how we can 
|j vote for any such claim. Ido not know who Mr. 
i| Lander is; 1 do not know by whom he was em- 
|| ployed. 
| Mr. DAVIS. TI will give such explanation as 
| E can to the Senate. Congress, some years ago, 
so far adopted a reconnoissance made by Mr. 
i Lander of a route for a railroad from the Colum- 
i| bia river into the valley of the Platte as to direct 
that his report and map should be made and pub- 
lished. He made his report to Congress, witha 

map which has been published; and the only ques- 
tion is, whether Congress, by adopting his work, 
have not made themselves liable to pay him for 
it. I present the amendment, without myself 
| pretending to be a judge of the question of order 
that has been raised. I merely thought, that, as 
' Congress had adopted the work, and it was rec- 
ommended that he should be paid, and this is the 
:sum we learn from the Department thatis consid- 
ered a fair compensation, the amendment would 
be proper. 
Mr. HUNTER. Itis evidently a private claim; 
„and if the Chair insists on his decision, I shall 
have to take an appeal. . 
The PRESIDING OFFICER. The Chair is 
aware that the rule has been construed more 
“rigidly this session than last session; but the 
Chair considers it not to be a private claim, being 
in pursuance of a law heretofore passed. 

Mr. HUNTER. Itis notin pursuance of any 
law 

The PRESIDING OFFICER. Then the Chair 
misunderstood the Senator from Mississippi. 

Mr. DAVIS. Perhaps I have not made my- 
self plain; and in my effort to avoid unnecessary 
speaking, I have said too little. Mr. Lander 
was a civil engineer employed in the expedition 
to survey the best route for a railroad near the 
forty-ninth parallel of latitude, being a part of the 
organization of Governor Stevens. After he got 
into Washington Territory, he left the party with 
which he went out, and returned, as an individual 
enterprise, up the Columbia river, and across into 
the valley of the Platte, and made out a report. 
He had ho outfit; he had no aid from the Govern- 
ment at all in this survey; but when he arrived 
here, by influences which I understand, but can- 
not attempt to describe, his report was called for 
by the House of Representatives, and it was au- 
thorized that he should make a report and map. 
fc submitted his report to the War Office, and 
it was sentin, with his mapot his route,and Con- 
‘dered it to be printed, thus adopting his 
His claim to compensation is that he made 
asurvey, which Congress adopted, and gave to 
the public. . 

Mr. DOUGLAS. I understand one other fact, 
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pursuance of that law.. 

Mr. DAVIS. Certainly. 

Mr, DOUGLAS. And the service, therefore, 
was in pursuance of a law of Congress. 

The PRESIDING OFFICER. The Chair has 
decided the amendment to be in order. From this 
decision the Senator from Virginia appeals. The 
question is, Shall the decision of the Chair 
standas the judgment of the Senate?” 

The decision of the Chair was sustained—ayes 
twenty-four, noes not counted. 

Mr. HUNTER, I call for the yeas and nays 
on the amendment. It ought not to be put on 
this bill. 

The yeas and nays were ordered; and taken, 
with the following result: 

YEAS—Mesers. Allen, Bell, Benjamin, Bigler, Bright, 
Broderick, Brown, Davis, Dougias. Fessenden, Fitch, Fitz- 
patrick, Foot, Foster, Green, Gwin, Iverson, Kennedy, 
Malory, Seward, Simmons, Wade, and Witson —23. 

NAYS—Messrs. Bayard, Chander, Clark, Clay, Cling- 
man, Crittenden, Dixon, Doolitde, Hammond, Hayne, 
Houston, Hunter, Johnson of Tennessee, Pearce, Polk, 
Pugh, Reid, Slidell, Tramball, and Wright—20. 


So tlie amendment was agreed to. 


Mr. DAVIS. Mr. President—— 

Mr. SEWARD. With the leave of the Sen- 
ator from Mississippi, as I wish to be absent for 
a little while, I ask leave to offer now an amend- 
ment from the Committee on Naval Affairs, which 
Loffered last night to the naval appropriation bill, 
but which was then arrested on the motion of the 
Committee on Printing. That committee have 
withdrawn their objection, and consented that L 
should offer the proposition now. I believe there 
is no opposition to it. My amendment is: | 

And be it further enacted, ‘That there be appropriated out 
of any money in the Treasury not otherwise appropriated, 
for preparing for priuting the charts of the Behring’. Straits 
and North Poeifie surveying and exploring expeditions, 
vader the control and dirgetion ofthe Secretary ofthe Navy, 
but not for printing the same, $6,700. 

Mr. JOHNSON, of Arkansas. This subject was 
referred yesterday to the Committee on Printing, 
and we reported this morning againstan order for 
printing these charts. Our reason for making this 
report was that the charts are not yet in existence, 
and we did not think it in accordance with those 
rules which bad hitherto been held, and the prac- 
tice which had heretofore prevailed, to order the 
printing of matter which has no existence, because 
it is impossible to get a just estimate of its cost, 
as is required by our rules before we make such 
an order. Under these circumstances, we reported 
adversely to the proposition to print these charts; 
but [ am at liberty to say that the Printing Com- 
mittee have no objection to having the sailing 
charts prepared, so that they may hereafter be 
printed, if that be necessary. Iwill say individ- 
ually, for myself, that E believe these charts ought 
to be prepared. ‘They are mere sailing charts. If, 
when prepared, we shall see that the cost of print- 
ing them is not unreasonable, and that they are 
such as the Department will indorse, it will be ap- 
propriate to order them to be printed. I willsup- 
port the amendment as it is now presented, 

Mr. KENNEDY. {wish to ast the honora- 
ble Senator from New York by whom these charts 
were made? 

Mr. SEWARD. Captain Rodgers, and those 
connected with the expedition. 

Mr. KENNEDY. Are Captain Ringgold’s 
charts included ? 

Mr. JOHNSON, of Arkansas. It includes both 
the North Pacific and the Behring’s Straits explo- 
rations, asi understand. ‘Lhe amendment places 
the matter under the supervision and control of | 
the Secretary of the Navy, and he will bave those 
charts prepared which he thinks ought properly 
to be prepared. 

Mr. KENNEDY. I understand it includes 
Captain Ringgold’s charts. 

Mr. SEWARD. 

‘The amendment was agreed to. 


We ri 
Mr. DAVIS. The Comittee on Military Af- | 


It includes beth expeditions. |: 


fairs offer this amendment, to come in at the end 
of the first section of the bil: | 
i 


For the construction of bridges, and the improvement of ii appropriated for the construction of a military Y agon road i 


the crossings of streams on the road from Fort Smith in 
Arkansas, to Albuquérque in New Mexico, $50,009. ` 
This route has always been an important one 
for military transportation, and its value, I sup- 
pose, is to be increased by a recent contract for 
transporting the mail by water to Fort Smith once 
in every two weeks. Te is one of the most prac- 
ticable routes we have from that frontier across 


the continent. On the eastern portion of the route , 


there are a number of smal] streams which occa- 
sionally itis difficult to cross. After passing over 
beyond the ninety-ninth meridian, the water 
courses are so simall,and the whole country is so 
arid, that we believe there will be no necessity for 
bridges beyond that point. Morever, the expense 


of bridging becomes so great as you go from the | 


scat of the settlements, that the committee have 
only thought proper to present the amendment 
for the bridging and crossings of streams on the 
eastern end of this route. The natural road is 
very good, and we have, therefore, only submit- 
ted that amount which was estimated for bridges 
and crossings of streams. 

Mr. HUNTER. It scems to me that if there 
is anything that ought to be postponed it is mili- 
tary roads. Here are immense amounts appro- 
priated in this bill, and weare adding to itlargely, 
and I think we orghtat least to cut off these ex- 
penditures for the present. T understand it is to 
aid in the transportation of the mail under a con- 
tract which has been made for the overland post 
roule. 

Mr. JOLINSON, of Arkansas. 
exclusive object of that kind, 

Mr. HUNTER. It seems to me it ought to be 
postponed, 

Mr. JOHNSON, of Arkansas. The Senator 
from Virginia is incorrect in the supposition that 
ic only object of this proposition is to facilitate 
ie transportation of the mail. That is the only 
one of many inducements. Certainly we are to 
consider the benefits to emigration, which is a 
niuterof the greatestimportance, Military tran- 
portation also is a matter of very great import- 
nee. The chairman of the Committee on Mil- 
ary Affairs, I presume, is well aware of the fact 
iat there is a region of country lying west, on 


There is no 


ee 


simply say, that the policy of opening wagon 
roads across the continent has been recognized 
by Congress, and the object is mainly to enable 


pour people to traverse the country between the 


Mississippi and the Pacific. I ean say to the 


| Senator from Virginia, who objects to this appro- 


priation, that the Committee on Milituy Affairs 
have considered this subject quite matarely. I 
was not present at the meeting of the committee 
when it was taken up, although it might be sup- 
posed that as a representative of the State of Ark 
ansas, L should feel atpersonal interest in it. 


H 


can tell the Senator from Virginia, that with the į 
exception of another road, this is the only one |; 
on which the committee make a favorable report |; 


atthis session. The other one is the Salem and 
Astoria road in Oregon. I beg now to read the 


letter of the topographical bureau on this sub- 


| ject, and F ask the attention of the Senate to it: 


BUREAU or TOPOGRAPHICAT BNG 

WEASIINGTON, Afcy 3, 18: 

Sir: Fhave the honor to acknowledge the re 
this office of the letter of the chairman of the Milt 
mittes of the 
of the necessity, expediency, and practicability of making 
military wagon roads from Port Sinith, Arkaus to Aibu- 
querque, New Mexico, and trom Fulton, in Arkansas, to 
Bl Paso, in New Mexico, the probable cast of each, the 
time to complete, and the amount required during the com- 
jug fiscal year. 
In obedience to your directions, I have the bonor to 
report, that the construction of these roads will facilitate 
travel and emigration fron our western borders to the south- 
ern portions of the ‘Ferritory of New Mexi 
OF the practicability of constructing the roads, there does 
not eĘxi doubt, as the prairies and plains furnish el- 
lent natnral roads. ‘The construction will consist in laying 
ont the reads, the building of bridges, and grading the eros 
ing of strear i 
There, how 
CNREE ost 
upon the fir: 
the western bord 
the remaining po: 
elevated plait 
It is respeetfuliv recommended that the sum of & 
be appropriated tor the construction of a military wagon 
oad from the Arkar river, at Fort Smith, Arh 
Albuquerque, New 3 203 and that the sum of 


EERS, 


ce to 
Com- 


The {abor will be ch 
red niles of the roads 
ey the prairie country 5 


Of cost. 
i vo h 


lis line, that must be a point of future difficulty, 5 
where our troops will be required without doubt. | 
Without going into that point farther, E will | 


enate of the 30th ultimo, requiring a report į 


ch of the roads will be upon the | 


i| from the Red river, at Fulton, Arkansas, to Et Paso, New 
Mexico. : 

The time required for constructing each of the roads would 
be one season, commencing about the Ist of April, or as 
soon as the grass is sufficiently advanced to sustain the ani- 
mals. ‘Phe funds, therefore, would not be required unti) the 
latter half of- the fiscal year. É 

The military road from Fort Benton, on the Missouri 
! river, to Fort Walla- Walla, also referred to in the letter of 
| the chairman of the Committee on Military Affairs of the 
Senate, is not under the direction of this bureau. An ap- 
propriation of $30,000 has already been made for opening 
the roads, and Lieutenant Mullen, of the artillery, has been 
assigned to the duty, under the immediate direction of the 
War Department. 

Respectfully, sir, your obedient servant, 

J. J3. ABERT, 
Colonel Corps Topographical Engineers, 
Hon. Joun B. Frown, Sceretary of War. 


This recommendation is in pursuance of the pol- 
icy adopted at the last session of Congress, when 
we recognized it as the best course that could be 
pursued to open ordinary roads, by which emi- 
grants could traverse this country—best for our 
peace, bestfor the purpose of convincing the Indian 
tribes of the necessity of allowing our people to 
pass through their country quietly, without ob- 
struction. I believe it is conclusively established 
that the route from Fort Smith, which is about the 
head of navigation of the Arkansas river, is one 
of the very best that there is upon the con tinent of 
America, for making the crossing. Tris proposed 
to appropriate only $50,000. With regard to the 
route on the thirty-second parallel, starting from 
Fulton, on the Red river, the committee have de- 
clined to make any recommendation at this time, 
though it is recommended by the Department, 
Other roads have had an appropriation for them, 
and now only a small appropriation is asked for 
this road, on which emigration has already been 
traveling without assistance. The great obstacle 
is as to the crossing of some of the small rivers, 
in time of high water, by which emigrants are 
arrested and compelled to eneamp on the banks 
until the stream falls, cansing them to consume 
their provisions and supplies, and often causing 
them severe loss, in their anxiety to get over, 
when they will attempt it too early and in too deep 
water. ‘I'he committee have thought that this one 
appropriation, out of the number before them, 
ought to be made, and { trust that that policy 
which has, heretofore been pursued towards the 
northern portion of this Union, will not now be 
devied, in this instance, to the best southern route, 
probably, that there is for purposes of emigration. 
I trust the amendment will prevail. 

Mr. DOUGLAS. I am instructed by the Com- 
mittee on Territories, to offer an amendment,and 
as itis connected immediately with this question, 
| I think itis more appropriate as än amendment 
i) to this amendment. When it shall be read, it 
will be found thatit is for the continuation of this 
same route from Albuquerque to the Colorado 
river. As itisa mere clongation of the same line, 
I think it is proper as an amendment to this 
amendment. 

i Mr. DAVIS. 
i yer? 

I| Mr. DOUGLAS. Ithink not. 

|| ‘The PRESIDING OFFICER, (Mr. Brraur,) 
The question ison the amendment to the amend- 
ment, which will be read. 

The Secretary read the amendment which is, 
j at the end of the amendment to insert the follow- 
| ing: 

And that the sum of $109,000 be, and the same is hereby, 
į appropriated, out of any money in the Treasury not other- 
Wis riated, 1o be expended in completing counect- 
| ing sections in the road extending from Albuquerque, in the 
| ‘Territory of New Mexico, westward, on the route of the 
' Colorado river, on or near the thirty-fifth parallel of north 
i latitude. 
Mr. DOUGLAS. The letter of the Secretary 
i will explain this proposition. 
| Mr. GWIN. It will be recollected that at the 
| last Congress there were $300,000 appropriated 
| fora military road by Salt Lake; $200,000 were 
| appropriated for the read from El Paso to Fort 
1 
| 
E 
| 


Was that appropriated for last 


| Yuma at the mouth of the Gila river, and but 
i| $50,000 for this route, This appropriation is 
i simply to bring the amount on this route to the 
‘sum appropriated for the route from El Paso to 
i Fort Yuma, at the mouth of the Gila river, and 
il it is $100,000 less than was appropriated for the 
iSalt Lake road. It is certainly one of the best 
routesacross the continent,and I think, noamend- 
ment more appropriate could be made to this bill. 

Mr. WILSON, I wish to ask the Senator from 


1858. 
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California if the money has been expended on 

this route which was appropriated last year. 
Mr. GWIN. [take it for granted it has been. 

I believe it is stated in the letter of the Secretary 


of War, that what was appropriated, as was pro- |: 


vided for in the law, directed the construction of 
the road from Fort Defiance to the Colorado river. 


has been squandered rather than expended in 
building the road. I do not know that it is so. 

Mr. HUNTER. I suppose it is useless to re- 
sist any of these appropriations if we go on. 
wish merely to strike out the phrase in it that it 
is to be paid ‘* out of any money in the Treasury 
not otherwise appropriated.” I wonder how 
much will answer that description if we put on 
the amendments which are proposed? 

Mr. DOUGLAS. This is to finish an appro- 
priation made before. I presume it will stand as 
good a chance as the rest of them. 

Mr. BRODERICK. I understand there is a 
letter from the Secretary of War in regard to this 
appropriation, which I hope will be read. 

The Secretary read it, as follows: 

War DEPARTMENT, Wasiineron, May 22, 1858. 


Sir: In reply to your note received this day, I beg leave 
to remark that the road from Albuquerque to the Colorado 


great importance. Jt constitutes the central line of com- 
munication between the Mississippi valley and the Pacifie 
ocean, which, for many purposes, will compare favorably 
with any other, and in some particulars is superior, {twill 
be a great thoroughfare for emigration, presenting, as it docs, 
the straightest road of any yet discovered across the g 
basin lying between the Sic ladre and the Sic 
along which there is no seareity of water and gra 

In a military point of view it is probably of more import- 
ance still, for by its constriction, and the seulements which 
it will superinduce upon its whole length, it will present 
aline of defense after a while which will divide completely 
the nomadic tribes of Indians which inhabit the Utah Fer- 
yitory and the regions worth of this roud from the country 
lying in the territory of Arizona. 

It will be searcely 
to Fort Yuma is completed and properly guarded, that Use 
region of country lying between the road now spoken of and 
that line of travel could be subject to any very serious dep- 
redations from the Indian tribes either residing in itor those 
north of the roads which you are proposing to construct. 

Pitty thousand dollars have been already expended upon 
this line, judiciously, as T think, and the facts connected 
with the report which Mr. Beale made, heretofore t 
mitted to Congress, surrounding this road, demons 
my opinion, that a wise economy would warr 
priation of $100,000 towards the completion ofan enterprise 
so auspiciously begun. 

Very respectfully, your obedient serva 

JSOLEN PLOY?) 
S ary of War. 

Ilon. M. A. Orero, House of Representatives, 


Mr. DOOLITTLE. 


t, 
B. 


MT 


Ido not know that I have 


any objection whatever, if this is the proper ume | 


to do it, to expend money to build these military 
roads across the continent; but T have no objec- 
tion to this particular appropriation. But, sir, 
while supporting this, there are other routes 
across the continent of no less importance than 
the one for which this appropriation is to be 
made. There isa route across the continent, near 
the forty-ninth parallel—the route from Fort Ben 
ton over into the navigable waters of the Colum- 
bia—which, for the benefit of emigration and for 
the development of our country, Is far superior 
to this route which is proposed across to Aibu- 
querque——a country which I venture to say when 
time shall have developed both, where the in! 
itants within a square mile will be double what 
they will ever be on this route, across the arid 
plains of the lower country-—a route where rain 
falls during the season of rain, where the grass 
grows up to the very ridge of the mountains and 
on the very line of emigration in the northern 
part of this Confederacy. If this matter ‘3 to be 


gone into, I insist that it is but just and fair that į 
those routes should be considered and equally re- į 

While I should not object to opening | 
ary road as is indicated by this amend- | 


garded, 
this mili 
ment, Linsist that it is but just, if we now enter 
upon it, acd appropriate money to do it, that this 
other great route should also receive support. 
Mr. DAVIS. I will state, with the permission 


Ti 


ble, when the road from Ei Paso , 


| 
| 
| 
i 


üns- i 


| 


j] 
} 


of the Senator from Wisconsin, that the road he ; 


speaks of bad a small appropriation made for it, 
quite inadequate to the sending of a party there 
with any hope of constructing ite There is an 
officer employed now, however—I 
know with what means—upon thatroad. In 
a plan was devised for making ihal road by pass- 
ing troops from the west towards the east, and 
from the east towards the west, changing the mode 


a 
183 


A commencement has been made; and wien w 

get the report from the officer in charge of it, Ti 
have no doubt the Government will go on with it. ii 
Permit me to say to him that this route to Al- | i 
` it with the offering of 
1O Mr. BRODERICK. Then Í have no objection, 


really do not , 
6 ʻi 


| river, to Fort Walla Walla, also refer 
| the chairman of the Committee on Military A 


: A S A | Senate, is not under the direction of tbis bureau.” 
river, of which you speak, is, in my judgment, one of very |: sate, ne directi f this SO 


i tion of the W 


eae ate) is 
; did it with carnesmess. No sneh que 


emigrant tha 
: upon any other one, 
' sources still earlier, as you go further South; bat 
| not, however, for so great an extent of country, : 
i nor to so high a degree of excellence. 


: the Senator from W 


: Itis the furthest northern read that can be trav- 


-eled in winter. I believe our own people North ti 


of transportation at Fort Benton, the troops com- 
ing up the Missouri to give up their boats to the 
troops who come across from Oregon and Wash- 


‘ington Territories, and take their wagons and £0 
} It wasa Í 
mode by which a small amount might render it} 


: possible to make a wagon road. The route is a 
Mr. WILSON. The report says that money |, 


back on the route they had come over. 


very difficult one. A party has once been over 
it. But to make a practical and easy wagon road 
would require an amount of labor on the mere 
route which would exceed any sum, Lam sure, the 
Senate would give; and, except by a military ex- 
pedition across that line, I see no prospect of ever 
making a good road there. The officer who was 
engaged in it, I suppose, has given us the details, 
and the $30,000, I expect, will go something like 


_ other appropriations, in finding out where a road 


is to be built. 

Mr. JOHNSON, of Arkansas. I will call the 
attention of the Senator from Wisconsin, also, to 
a fact which has not been noticed. It is the con- 


“cluding passage of a letter that I did not consider 
‘as relating to the amendment, a portion of which 
i Į read just now. 


Jt is: 

«Phe military road from Fort Benton, on the Missouri 
to in the jetter of 
airs of the 


It is not under the direction of the War Depart- 
ment, allow me to say to him, and did not call for 
action on the part of the Committee on Miltary 


: Affairs; but the letter goes on to state: 


«An appropriation of g 
ope 
has 


0,009 has already been made for 
“the roads, and Lieutenant Mullen, of the artivery, 
COD @ ved to the duty, under the immediate direc- 
ar Deparunent.’? 


That letter shows that efforts are going on al- | 


ready to construct that road. 


I will state to the | 


Senator, when the question came up in regard to | 
q j 


this or any of these roads at the last Congress, it || 


never occurred to me,and certainly I think notto ; 
any gentleman on this side, or, If so, it was never i 
caled to my attention, that we should have asked + 


the question, was this road North or was itSouth ? 


I yery’well know that I voted for these roads, and | 


i that l struggled in supporting the Senator from 


California in efforts to get some road open by 
whieh emigrants could reach the Pacific shore. Å 
sOn as a 
sectional one ever entered into my head, nordo 1 
think the question is raised on any of the propo- 
sitions as to whether the North was receiving 
most or the South was receiving most. 

Now, sir, the committee report this amendment 
here. It is for a road which all the reports, when- 
ever they shall be examined, I am confident will 
show is one of the very best, if not absolutely 


m 


‘the very best, route for emigration, for a mere 


wagon road, that the whole continent presents to 
us. There are more resources along it for the 


You may obtain those re- 


believe to be so. 
I trust that the question will not be considered 
by Senators on the other side of the Chamber as 


n are to be found, I verily believe, | 


This i. 


| 


| Mr. DOUGLAS. 


a mere matter of sectionalism, [know that has not | 
entered with me into the consideration ofthe pro- | 


lie roads, for a single moment. 


ha 
na 


the relief of that section of the country can pass 
whatever. ‘This will be the result, and the only 
result, of the consideration of a number of roads. 
We think this is buta moderate demand for tie 


necessities of the peuple of the United States who 


Mr. DOUGLAS. One word more upon this) 
: road, and E have done. | feel as mach interest as i 
onsinin that northern road. :;; 
contribute : 


It is a favorite road with me; and E wiil 
everyihing in my power to have that road open 


d. 


buquerque; in my opinion, is the best wagon road 
from the Mississippi river to the Pacific ocean. 


ne 


: priety, utility, or necessity, of any of those pub- | 

g If we introduce «| 

that feeling here, it is plain we ean divide this ii 
S ’ t 

Senate at once; and it is plain thatno measure for || 


» terday. 


would prefer it in the summer to any other, ex- 
cept a route going to Puget Sound, and thence to 
the bay of San Francisco; but I trust that no ri- 
valry between these two roads will be gotten up. 
This route, which the amendment is intended to 
complete, is as much a northern road as a south- 
ern road; itis a central road, a good road, and, 
in my opinion, the best road. F tru’t the amend- 
ment will be adopted, therefore, without inter- 
fering with any other route whatever. 

Mr. WILSON. I hope that the Senators on 
this side of the Chamber with whom I act will, 
on this as on all other questions, adopt a liberal 
policy. I was on the committee that reported 
ithe original proposition which has been submit- 
ted by the chairman of the Committee on Military 
Affairs. I voted in that committee in favor of 
the proposition. 1 shall vote for it here most 
cheerfully. We had several proposed roads be- 
fore us; some of them, I think, in Oregon and 
Washington Territories, and the one referred to 
by the Senator from Wisconsin. The committee, 
altera great deal of deliberation and examination, 
decided to report this amendment appropriating 
$50,000. Ishall vote for it. At the same time, 
however, I shali have to vote against the amend- 
ment offered by the Senator from Hlinois. [think 
we had better appropriate the $50,000 contained 
in the original amendment, and let the question 
in regard to the other roads stand until another 
year. If we commence to amend the amendment 
from the committee, there may be several other 
propositions offered. Standing alone by them- 
selves, they have claims; but l think this is one 
that has superior claims upon the attention of the 
Senate. Lhope that the amendment moved by 
the Senator from Ilinois will not be adopted, but 
that we shall agree to this small appropriation of 
$50,000, and make this progress during the pres- - 
ent year, Thatis my feeling. I think there is 
nothing sectional in it. In fact, Mr. President, I 
know that in the Committee on Miltary Affairs 
the idea of sectionalism did not enter into the ex- 
amination of this orany other of the routes. 

Mr. GWIN. I hope the Senator from Massa- 
| chusetts will reconsider his determination to vote 
against the amendment to the amendment, If 
these appropriations be made, he will find that 
there will soon be established a four-horse coach 
mail, and it will -be one of the greatest induce~ 
ments for emigrants to settle along the route and 
use this road and make ita great highway. Noth- 
ing can contribute so much to it. All that is want- 
ing to make it one of the great emigrant routes 
between the Atlantic and Pacific is this appro- 
priation. į do hope, as it is only the amount 

opropriated for the El Paso road last year, and 
$100,009 less than was appropriated for the north- 
ern route by Salt Lake, that there will be no oppo- 
sition to the appropriation. 

Mr. JOHNSON, of Arkansas. I should be 
very glad if the Senator from illinois would let 
his proposition stand on its own merits, and not 
offer it asan amendment to the amendment of the 
committee. Lutink it would be more appropriate. 
i really hope that he will not embarrass the ori- 
i ginal proposition with an a nendment. 

l will allow the vote to be 
ken on the amendment offered by the Senator 
Mississippi first, and 1 shall then renew my 
ition, and allow it to stand upon its own 


ie 


Mr, JOHNSON, of Arkansas. 
ask. 

Mr. BRODERICK. Itappears to me that the 
vote can as weil be taken at the same time on all. 
Lthink the last proposition is more important than 
‘the first. I knew nothing of the amendment in- 

troduced by the Senator from Hlinois until yes- 
If J had known of it earlier, I would 
“have taken the trouble of seeing Senators, and try- 
ing to induce them to vote for it. I consider it 
very important to my State, because L believe it 
to be the best route to California £ 
> ment submitted by the Senator from Missi 
passes, | hope this will pass elso. : 

Mr. DOUGLAS. I desire to explain to the 
Senator from California that I only withdrew it 
for a moment to allow the vote to be taken on the 
amendment of the committee, and then to follow 
my proposition. 


That is all I 


ssippi 
Pl 


Mr. DOOLITTLE. Perhaps I was misappre- 
hended by the honorable Senator from Arkansas, 
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as he supposed that what I said was dictated by | 


some sectional feeling.» Sir, I claim to be as de- 
void of sectional feeling as any person who has 
a seat on this floor. 1 know my country, and 
my whole country. 

Mr. JOHNSON, of Arkansas. If the Senator 
will allow me, I hope he did not understand me 
as using any expression of that sort in an offen- 
sive sense. * é i 

Mr. DOOLITTLE. No, sir, I did not; but I 
desire to disclam for myself in my action here 
that I am controlled by any such feeling. I hope 
I may ever be free from being controlled by it. 
It ig true, I claim to be nothing more nor less than 
human; and from my position, living among a 
people residing in one section of the Union, I may 

ave sympathies that are stronger with them than 
with people residing in other sections of the Union; 
but I hope, so far as I may be able, never to suf- 


fer myself to. be controlled by mere sectional feel- | 


ing in any proposition that I haveto make, or in 
any vote that I may have to give, on this floor. 

Í desired to call the attention of the Senate to 
the question on this proposed amendment, as 
there is to be made an addition to the appropria- 
tion bill of $100,000. If we are to enter upon it, 
I, for one, would desire at the same time to make 
an appropriation for the purpose of developing 
the route from Fort Benton over into the naviga- 
ble waters of the Columbia river; not that I wish 
to prevent the building of this wagon road which 
is said to be the best road to California. All I 
desire to have is a good wagon road built, so that 
emigration may pass from the northern portion of 
this Confederacy over to Oregon and Washing- 
ton, as well as that emigration may pass. to Cali- 
fornia. It was not in any sectional spirit that I 
made my observations; and if, as is indicated by 
the remarks which fell from the honorable Sena- 
tor from Mississippi and the honorable Senator 
from Ilinois, upon the meeting of another Con- 
gress, a survey shall have been made by the offi- 
cer now at work upon that route to Congress, 
and I could feel reasonably assured that Congress 
would be willing to make a proper appropriation 
for the development of that wagon road, I should 
not interpose any objection to making an appro- 
priation for this. 

I desire that California should be developed, 
and that a good wagon road should exist to Cal- 
ifornia, which will be the precursor, in all prob- 
ability, of a railroad route; for when there can be 
a good wagon road, and the country can be peo- 
pled and inhabited, aud thickly inhabited, rail- 
roads become a necessity; but a population must 
generally precede the building ofa railroad to be 
successful; and a wagon road is necessary in order 
that emigration and population may go into the 
territory. I desire that a wagon road should be 
built, and a good one, upon the northern route— 
the Salt Lake route—and also this Albuquerque 
route; for I believe that the time is coming when 
there will be at least three good roads across the 
continent to the Pacific, and they may be the pre- 
cursors in the end of three railroad routes across 
the continent. It was in no sectional spirit that 
I made the observation. 

Mr. POLK. I do not know, Mr. President, 

“that I ought to object to the willingness exhibited 
on the part of the Senator from Ulinois to take 
these votes separately; butit strikes me that there 


is great propriety in the amendment of the Sena- ; 


tor from Illinois being attached to the amendment 
offered by the Committee on Military Affairs. 
That amendment has been the subject-matter of 
investigation by the Committee on Territories just 
in the same manner and to the same extent, prob- 


ably, that the appropriation of $50,000 had been | 
considered by the Committee on Military Affairs; | 
Both į! 


and therefore I look at them both alike. 
come before me as a member of the Senate with 
the indorsement of the recommendation of the 
standing committees of this body after an inves- 
tigation; and it is evident that the two together 
make a continued road across from the setthgnents 


the settlements on the western slope. 


gether, and stand together a unit, and effectuate 
a great object. 


i can be required to defend himself from the charge 
| of sectional feeling. 


i undertake to work the western section of the road 


‘the amendment. 
| marks, addressed particularly to the observations 


and { do not think either the one 


| preposition, that I recognize the absolute neces- 
| sity that there shall be some roads opened some- | 
| where for the purpose of enabling our people who 
| cannot go around by the isthmus and take sea 
i transportation to the Pacific coast, to cross the 


as well as to California no one would hesitate to | 
admit. Whenever the estimates sball be brought ji 
| in—and they are in a fairer way now than any |) 
i other people on any other route to furnish just ij 
ii and fair estimates—I recognize the necessity of 
on the eastern slope of the Rocky Mountains to | 
There is i: 
therefore a propriety that they should come to- |} 


|! comes. 
i Besides, though the amount m |, 
the last instance is larger than in the first instance, į 


the route just below it, nor as large by $100,000 
as has already been appropriated to the route 
nextabove it. I think, therefore, that the amount 
ought not to be an objection to it. 

‘Then, sir, we are to look at this as serviceable 
in a double point of view. . It has already been 
stated that there is to be run a mail lineacross from 
Albuquerque. The contract is made for running 
a mail line with coaches from Albuquerque into 
California. Now, this road will accomplish a 
double purpose; facilitate the transmission of the 
mail, and wiil also be serviceable in a military 
point of view. I do not wish to detain the Sen- 
ate; I am notin the habit of doing so; but I would 
prefer, for one, that these two propositions should 
be kept together, because the two constitute but 
two links in a chain that makes the communica- 
tion perfect. I readily believe that all that Sen- 
ators have said about not being actuated by sec- 
tional feclings in this matter isso. I do not think 
they look at it in that light. I certainly am not | 
influenced by any such feelings. Iam certain that 
gentlemen who have spoken from the Military 
Committee were not, and Iam equally certain that 
the gentlemen who acted on this matter in the į 
Committee on ‘Territories (though I am not a 
member of either of the committees) offered this 
amendment because they believed that the public | 
interest required that it should be adopted. 

Mr. DAVIS. Ireally do not sce how anybody 


I do not intend to defend 
myself or the committee. If they cannot select 
a route which is to be used for military transpor- 
tation, and which may be made usefulon account | 
of the mail contract, without defending them- 
selves from the imputation of sectional feeling, I, 
for one, should be unwilling to report anything 
back to the Senate. 

But there is one point I wish to correct in this 
matter. Senators speak of two links in a chain. 
To constitute a chain requires that the links į 
should be united. Now we do not propose to | 
make a road to Albuquerque. There I submit 
the Senator falls into an error. We merely pro- 
pose to work upon the eastern section of a route 
designated as a route from Fort Smith to Albu- 
querque; and when I was up before I stated, not 
very plainly or impressively, that we would not 


because of the very great expense incident to at- 
tempting any work so remote from the popula- 
tion of supply; an objection which increases when 
you reach that section of the road contained in 
I stated very briefly in my re- 


of the Senator from Wisconsin, that another road 
remote from labor, remote from supply, is, some 
day or other, to be constructed, but not with such | 
sums as we propose to give. Such sums as we 


propose to give for making bridges and crossing |; 


streams on the western section would be wholly 
exhausted by taking a laboring party to either of 
the other sections. 

Mr. JOHNSON, of Arkansas. J shail say 
nothing in regard to the road from Albuquerque 
west. That will be for a vote, and each Senator 
can give his opinion best by giving his vote upon 
it. I amin favor of it, but I think it best that 
every proposition should stand upon its merits; 


Mr. DOUGLAS. They are now separated. 
Mr. JOHNSON, of Arkansas. Then I say to 
the Senator from Wisconsin, in regard to this 


continent. That they should be open to Oregon 


very well that I shall support it. 
that that route should be made when its ume 
I hope we shail bave a vote on the 


amendment offered by the Committee on Mili- |. 


has been adopted. 

Mr. DAVIS. Do you wish to take a vote 
again? 

Mr. DOUGLAS. It was connected with this 
road; and that is the only reason why I offer it. 
My amendment is to insert, after line one hun- 
dred and ninety-two, the following: 


And that the sum of $100,000 be, and the same is hereby 
appropriated out of any money in the Treasury not other- 
wise appropriated, to be expended in completing connecting 
sections in the road extending from Albuquerque in the T'er- 
ritory of New Mexico, westward, on the route of the Col- 
orado river, on or near the thirty-fifth parallel of north 
| latitude. 


Mr. HUNTER. 
| yeas and nays on this amendment. 
| lieve there is a quorum present. 

Mr. DOUGLAS. Withdraw the call. 

Mr. HUNTER. If you postpone this amend- 
ment until we get more Senators in the Chamber, 
we can take up some other amendment. 

Mr. DAVIS. I have got one here which in- 
! volves no money. 

i Mr. HUNTER. Let this lie over until more 
Senators come in. te 

Mr. DOUGLAS. Let it be voted on now. 
Several members have since come into the Cham- 
ber. 

Mr. HUNTER. When the bill shall be re- 
ported to the Senate it will be too late, and there- 
fore I want the yeas and nays upon the amend- 
ment, 

The PRESIDING OFFICER, (Mr. Briant.) 
Does the Senator withdraw the amendment ? 

Mr. DOUGLAS. I do not feel authorized to 
withdraw it, I was blamed for doing so before. 

The yeas and nays were ordered; and being 
! taken, resulted—yeas 23, nays 17; as follows: 


YEAS—Messrs. Allen, Bell, Bright, Broderick, Cameron, 
Chandler, Clark, Douglas, Green, Gwin, Harlan, Hayne, 
Johnson of Arkansas, Jones, King, Polk, Rice, Sebastian, 
Seward, Simmons, Thomson of New Jersey, and Wright 
23, 

NAYS—Messrs. Bayard, Clay, Clingman, Crittenden, 
Davis, Doolittle, Fitzpatrick, Foot, Houston, Hunter, John- 
son of Tennessee, Mason, Pearce, Reid, Slidell, Wilson, 
and Yulee—17. 


So the amendment was agreed to. 


Mr. DAVIS. As I have oneamendment which 
I shall offer that involves a great deal of money, 
l am gratified to be able to say that the one I now 
| present requires no expenditure. It is to insert 
as an additional section: 


And be it further enacted, That the second section of the 
-act of Mareh 3, 1851, entitled “An act to found a military 
asyluin for the relief and suport of invalid and disabled 
| soldiers of the Army of the United States,” be so amended 
as to reduce the number of commissioners authorized by 
that section to three, and to consist of the Commissary Gen 
eral of Subsistence, the Surgeon General, and the Adjutant 
General, any two of whom shall be a quorum for the trans- 
} action of business, whose duty it shall be to examine and 
: audit the accounts of the treasurer, quarter yearly, and visit 
and inspect the military asylum at least once in every 
month. 

And be it further enacted, That the benefits of the said act 
shall be extended so as to include invalid and disabled sol- 
diers of the war of 1812, and of all subsequent wars, subject 
only to the restrictions in the proviso of the fourth section 
of said act. i 

And be it further enacted, That all pensioners on account 
of wounds or disabilities incurred in the military service 
shall transfer and surrender their pension to the institution 
! for, and during the time they remain therein, and volun- 
: tarily continue to receive its benefits. 

\* And be it further enacted, That the deduction of twenty- 

j five cents per month, from the pay of every non-commis- 

| sioned officer, musician, artificer, and private in the Army, 
shall be reduced (o twelve and a half cents per month, and 

| these amendments shall take effect from and after the Lst 

| day of July, 1858. 

! 

i 

i 

i 

i 

| 

i 

i 

| 


I think we ought to have the 
I do not be- 


Mr. President, the object of the principal fea- 
tures of this amendment are: first to reduce the 
number of officers who constitute the board, and 
to prevent any charge upon the asylum fund of 
mileage by selecting three persons who willalways 
be in Washington city, and then to require this 
board of three officers, the Commissary General, 
the Surgeon General, and the Adjutant General, 
to make frequent inspections both of the pecuniary 


l i; accounts ofthe establishment, and ofits condition, 
making the road to which he alludes, and I know |; 
It is but just | 


as stated in the amendment. The three officers 
are named, because their duties will require them 
i almost uniformly in Washington city; and fur- 
i ther, because the Surgeon General should know 
most of the condition of disabled soldiers; the Ad- 


tary Affairs. . jutant General keeping a record should know most 
The amendment was agreed to. | of the history of the old soldiers, and the Commis- 
Mr. DOUGLAS. | now renew the other prop- |; sary General was thought the proper person to 


il osiion. It was to be offered immediately after |' look after the supplies, and judge of the proper 


itis an amount no larger than it seems is neces- 
sary for the purpose; and, when given, it 1s not || 
an amount larger than has been appropriated to 
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treatment so far as the rations, &c., were con- 
cerned. Then the next provision is to include 
within the benefits of the institution all the soldiers 
of the war of 1812, as well as of all subsequent 
wars. The fund is so large, and has accumulated 
so rapidly, that E think there need be no fear en- 
tertained that it will be self-supporting, if we al- 
low the disabled soldiers of the war of 1812, and 
of the subsequent wars, to come into the asylum. 
It asks no appropriation from the Treasury; it 
anticipates none. 

The next step which is taken in connection 
with this is, that the amounts which are stopped 
from the soldiers instead of twenty-five cents per 
month, shail be twelve and a half cents per month. 
These stoppages, in connection with fines and for- 
feitures, last year amounted to over one hundred 
thousand doliars. I thought ita fit time, there- 
fore, to reduce the amount of stoppage from the 
non-commissioned officers and enlisted men gen- 
erally, for whose benefit the asylum is founded 
and maintained, believing that enough will still 
be received, and more than enough to cover all 
the expenses which would result from the in- 
creased usefulness we have from the enlargement 
of the sphere of its operations. Those who have 
pensions on any account, and who go into the | 
asylum, surrender their pensions when they enter | 
the asylum for the benefit of the asylum. The 
object. as explained in, the debate upon this bill, 
when the asylum act was first passed, was to pre- 
vent the accumulation of extraordinary pensions, 
Men who were so disabled as to require a ser- 
vant, came and asked twenty and thirty dollars | 
a month, instead of the small amount given by 


the laws of pensions generally. After founding |} 


the asylum it was argued that there would be 
no obligation to give an extraordinary pension | 
to anybody, because by entering the asylum he 
would there find a comfortable home, aud all his 
wants would be attended to at the expense of the 
institution. The institution being self-sustaining, 
it was thus thought to be a relief to the Treasury 
of the United States. Now we propose that when 
a pensioner goes in, claiming that he cannot live 
out of the asylum upon his pension, he shall sur- 
render his pension to the asylum. There is an- 
other reason for this; thatif you had two classes 
of inmates in this house, some receiving pensions 
and others only the gratuity allowed in the asy- 
lum fund, the inequality would produce discon- 
tent, and perhaps be the just foundation of com- 
plains. 

The amendment was agreed to. 

Mr. DAVIS. Now, Mr. President, I wish to 
offer an amendment which involves a large ex- 
penditure—$1,280,000, I believe, though l have 
not got the figures added up. I will merely state, 
in advance, that the committee have selected, from 
all the works estimated for, those which they be- 
lieved most essential for the present defense of 
the country. The amendment is to add: 

For continuing the construction of the following works of 
defense : 

fort Knox, at the narrows of the Penobscot river, 
$50,000. i 

Tort Montgomery, outlet of Lake Champlain, New York, 
50,000. 

Fort at Hog Island L 
$50,000. i 

Fort Richmond, Staten Island, New York harbor, 
York, $100,000. 

Tort Wood, New York harbor, 820,000. 

Fort Delaware, Delaware river, Delaware, $100,009. 

Port Carroll, Solier’s Point flats, Baltimore harbor, Mary- 
land, $100,000, g B 

Fort Calhoun, Hampton Roads, Virginia, $75,000. 

Fort Sumpter,Charleston harbor, South Carolina, $25,000. 

Fort Clinch, entrance to Cumberland Sound, Florida, 
€75,000. 

Fort Taylor, Key West. Florida, $190,000. 

Fort Jefferson, Garden Keys, Tortugas, Florida, $200,000. 

Tort Pickens, Pensacola, Florida, (construction and re- 
pairs,) $50,000. , i 

Port Point, San Francisco, California, $150,009. 

Fort Gaines, Dauphin Island, entrance to Mobile bay, Ål- 
abama, $50,000. i E k 

Fort Philip, Mississippi river, Louisiana, (extension and 
repairs,) 10.000. 

Por contingent expenses of fortifications, preservation of 
sites, protection to titles, and repairs of sudden dainage, 


Maine, 


edge, in Portland harbor, Maine, | 


New 


830,090. ' 

For construction of permanent platforms for modern can- i 
nou of large caliber, in existing fortifications of important i 
harbors, $50,090. | 

Mr. HUNTER. This is an object of expend- | 
jtare to which I have always been favorable | 
when there was money in the Treasury to apply 
to it. I believe one of the best objects to which 
the public money can be appropriated is the de- 


fense of the coast. I believe that itis economical 
to do so when we have plenty of money, because 
I think itdiminishes the necessity of expenditure 


upon the standing army,and because I think ex- | 


perience shows it to be the cheapest mode of de- 
fending a country. But notwithstanding all that, 


in the present posture of affairs ] concur in the | 


action of the House, which has determined not to 
appropriate anything at this session for fortifica- 
tions. They have so determined, because, in the 
present condition of the public ‘l'reasury, and 
with: the large expendithres necessarily made, it 


will be impossible to supply these appropriations | 


by any means now within our reach, unless we 
add to the loan which has been proposed to be 
made. I believe it is a matter of the first import- 
ance to the country to save the necessity for re- 
sorting to another loan and to keep down the 
penditures, if possible, below the estimates. If 
our expenditures are to go. beyond seventy-four 
or seventy-five million dollars, I do not see how 
we canavoid the necessity for anotherloan. With 
that comes up this old contest with regard to in- 
creasing the revenues from customs, increasing 
the tariff, and we become involved in questions 
which might be avoided by a Jittle prudence and 
foresight. [ believe that there are revenues cnough, 
that there are sources of revenue large cnough 
to mect all the just wants of the Government, if 
we could only persuade ourselves to economize 
for the present. For that reason I have hereto- 


‘fore voted on these appropriation bills against 


amendments which otherwise I might have fa- 
vored. I have done so because | have thought it 
a matter of the first necessity to curtail our ap- 
propriations and expenditures even to the amount 
of a few millions; and I have felt, within view of 
all that, important as I deem these fortifications 
to be, that I was willing to postpone them fora 

car. 

Against the measures indicated in the amend- 
ment, | have nothing to say. I believe there is no 
work mentioned in that amendment which ought 


not to be presecuted and finished ; andif the Treas- | 
ury were full, I should be willing to vote, and i 


would vote, to pusp them on much more rapidly 


| than is there proposed; but in the present posture | 
of affairs, I think it would be prudent to postpone || 


these works until another year. 


Mr. DAVIS. The Senator from Virginia takes : 


a position so nearly friendly to these works that 
I have very little to reply; but his conclusions I 
think altogether unsustained either by his argu- 
ment or by the facts. To postpone the works 
under construction, is to allow them to go to de- 
cay,and you would have then to make repairs 
when you resumed the construction. It is not 


only to stop your progress in appropriations for | 
defense, if the country should be assailed, but it į 
is to increase the final amount of expenditure ; 


upon every work which is in course of construc- 
tion. 
Take Fort Calhoun, off Hampton Roads, a 


work quite necessary to protect the entrance into | 


Hampton Roads, which was commenced many 


years ago, but from the imperfect nature of the | 


foundation, it was necessary that the work should 
be discontinued. [twas put under great pressure 


and allowed to settle, and after a number of years | 
ed | 


remaining under that pressure, when it ceas 
any further to sink, the work was resumed. It 
has progressed now to the point, if this appro- 
priation be granted, that one full tier of guns and 


some others may be brought into operation; and | 


then we belicve that Hampton Roads, and the 
entrance into the rivers above, will be secure from 
an enemy’s fleet, That is one case I mention; 
not that { believe the Senator will be influenced 
by it, but because he is more familiar with it, as 
it is on the borders of his own State. 


Take Fort Carroll, which has been prosecuted | 
in connection with tle expenditure of the appro- ; 
priation for the improvement of the navigation of: 
the Patapsco river. It has reached the point when ; 
itis now just ready to receive the lower tier of: 
guns, and we have commenced turning the em- | 


Drasure arches. To stop at that point is certainly 
to allow the work to go to decay; but the expend- 


iture of the appropriation for the improvement of ' 


the Patapsco has brought material means and 
knowledge to the improvement of that river which 
they had never applied under the old system; and 
the consequence has been an entrance to Balti- 
more of such depth that itis now assailable by 


€X-} 


1 F 
| vessels of a large class. The very improvement 
you have made to facilitate the commerce of Bal- 
timore has increased its hazard; and Fort Carroll 
is necessary to protect the entrance. 

I cite these two cases. If it were necessary, l 
could go through the whole list. There are but 
one or two cases not described generally in the 
language I have employed; and that is, a work 
prosecuted towards a particular object of defense, 
as, for instance, Fort Knox, on the narrows of 
the Penobscot river. The object in view there, 
was to protect vessels which would fly from an 
enemy’s fleet for covering to the Penobscot river. 
The fort was, therefore, placed at the lowest point 
of the river which could be commanded by its 
guns, just at the head of the bay of Penobscot. 
‘They had constructed there works to assail an 
enemy’s fleet ascending the bay in pursuit of 
merchantmen running into the river; and they 
have exhausted the means in their hands in the 
construction. It is made, I believe, adequate to 
the object; but nothing bas been done for land 
defense; so that now a fleet, instead of being 
broughtundertheguns of this work, (Fort Knox,) 
would anchor below, land a small force, and, by 
a land attack upon the open side of the work, 
carry it; when the work would be silenced, and 
all the money you have expended would be lost. 

Mr. FITZPATRICK. J am not surprised to 
sce the Senator from Virginia resisting the appli- 
cation for appropriations for all these works. I 
admire his vigilance and economy; and I have en- 
deavored upon all suitable occasions to go with 
| him on measuresof economy. At this time, how- 
ever, I differ with him radically. If] considered 
it economy to allow all our works of defense on 
the coast, from Maine to the Rio Grande, to be 
left exposed to destruction by the elements, I 
should of course unite with him; but I think itis 
important to putour fortifications in a proper con- 
dition of defense, so as to afford some security to 
the interior, and the country, in case ofa war. It 
is true economy, in my opinion, to make this ap- 
propriation, and I think that is the conviction of 
a majority of the Senate; atany rate, I hope such 
will prove to be the case. 

The Senator from Virginia says we ave expend- 
ing $70,000,000 a year. Well, sir, that is à very 
i large amount of money, and | have upon all fit 
occasions voted for redusing it; but what have we 
done in that direction? Worse than nothing. We 
have provided for the support of the Army; we 
Dave provided for the support of the Navy, and 
almost every other interest throughout the coun- 
try ;and yet now, according to the course of action 
indicated by the Senator from Virginta, we are to 
leave these works in an unfinished condition until 
we have an overflowing Treasury, when, in the 
mean time, nearly all the money that has been 
spent upon them might as well have been thrown 
away. Asa member of the Committee on Mili- 
tary Affairs, I have paid some attention to the 
subject, and I think every member of that com- 
miuee was impressed with the propriety of 
making the appropriations in this bill, and throw- 
ing upon the House of Representatives the re- 
sponsibility of providing for the protection of our 
coast. It would be very singular, if, when the 
Government is spending $70,000,000 a year, and 
providing for nearly every other interest in the 
country, we cannot spare a million and a quarter 
to keep up works that we are assured, from the 
proper sources, will receive more injury by leav- 
ing them in their present condition for a year or 
two, than the whole amount now proposed to be 
appropriated. Two years ago our great difficulty 
was that we had too much money in the Treas- 
ury. I predict that before many years pass away 
such will be the ery again; and how can money 
be more properly and judiciously appropriated 
than for the improvement of our fortifications, 
which are so essential both for the safety and 
honor of thecountry? Sir, when we have an over- 
flowing Treasury, a large portion ofthe money, 
judging by the past, will be squandered on other 
and less meritorious objects than building fortifi- 
cations; and I think our true policy is to provide 
for these works now, preserve them from destruc- 
tion, make some progress with them, and not 
+ wait until we have anoverflowing Treasury, An- 
© ticipate enough for this purpose at least. Is it 
i} prudent to leave them as they are, to go to destruc- 
lÍ tion, and wait until the Government shall have am- 
il ple means for every other purpose as well as for 


i 
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this? My honorable friend from. Virginia, I trust, 
will notinsist upon that. He has told us of the 
effect of the late revulsion upon the finances of the 
country, and he has asked usat this session to bor- 
row or to incur a debt in the shape of loans and 
Treasury notes, to the amount of $35,000,000; and 
ought we not to use a small portion of this for so 
laudable an object? Ithink so. Few men under- 
sland the great destruction and injury resulting to 
these works from leaving them as they are. It 
will cost the Government nearly as much to inau- 
guraté another system as perfect as the one now 
Tn Operation as the money now asked for to start 
our works again, We have not asked for all*that 
was recommended by the Secretary of War, but 
only for about two thirds of that amount. As 
economical as I have always professed to be—and 
certainly it will be admitted here that I have en- 
deavored to practice economy in the expenditure 
of the public money—I will cast my vote for this 
proposition with great pleasure, and hope the 
amendment will receive the sanction of the Senate. 

Mr. HAMLIN. I shall vote for the amend- 
ment submitted by the honorable Senator from 
Mississippi with great pleasure; while I am very 
free to say itis not such an amendment as- I would 
like to vote for. I would like to have voted, and 
should have voted with a great deal more of cheer- 
fulness, if the committee had deemed it wise and 
best to have included all the estimates from the 
Departments. They have omitted some works 
which Ldeem of high merit—works which [ think, 
when the interests of the whole country are re- 
garded, should have becn included in this amend- 


ment. Still itis the amendment of the commit- 
tee. Ishall not seck tochangcit. Thave looked 


gtit, and L can regard it as little more than an 
amendment of pure economy; and I think we may 
justify our votes, and demand a favorable action 
upon it, upon the simple question of economy 
alone. 

Now, sir, it isan amendment for continning the 
works that are in process of erection, Your me- 
chanics, cach adapted to the specified kind of 
work that is necessary, are gathered from remote 
sections; your stone masons, your brick masons, 
and all the variety of engineering and mechanics 
that are required, are there on the spot. AH the 
machinery that is necessary to carry on the works 
is thore ina state of preparation for continuing 
the works. Stop those works, and you have not 
only the necessary decay which must fellow from 
the stopping of the work, but you must again get 
together the variety of meehanics who are ne- 
cessary to prosecute the work, and they must 
again karn the duties that those men have already 
learned who arethere. Asastrict matter of econ- 
omy entirely, E say it is wise toadopt this amend- 
ment which appropriates, I am told—T have not 
footed it up—about one anda quarter million dol- 
lars. Look at the service of the country in all 
its departments, and the appropriations which 
you have made for them, and Task if this is not 
avery limited appropriation for the military de- 
fenses, of the country when measured by any 
other appropriations that have been made? It 
seems so to me; but, as a simple matter of ccon- 
omy, | shall cheerfully give it my vote. 

Mr. HUNTER. I merely wishtosay, in regard 
to this matter, (for these are objects of expend- 
jture which } said before I generally favor,) I do 
believe itis true economy and good policy, when 
we have money in the Treasury, to appropriate 
for them, and itcosts me something to vote against 
them now; but I believe, as } said before, that 
war which is most imminent, and in regard to 
which we stand most in dauger, is that upon the 
‘Treasury. L believe it is a matter of the first im- 
portance to us, if we can, to keep down for the 
present the expenditures of the Government, 
think we are in more danger from an increased 
taxation, and from a contest in regard to a high 
tariff, and revenue, and all those questions, than 
we are from anything. else just now; and under 
that belief I have felt it to be my duty to vote 
rainst-even some good appropriations, if I be- 
1 they could be postponed without serious 

detriment to the interests of the country. Now, 
sir, these works of stone and mortar are not apt 
to decay in a year or two. Some injury might 
accrue from this delay to appropriate; certauily 
we mach delay the completion of the works; but 
still, underall the circumstances, I think it 1s per- 
saps of more importance to reduce these appro- 


ra 


ito multiply words.. Ihave nothing more to say 


; pres 
‘the Army in the Department to add about two 


! dollars less than was asked for by the War De- 


_ If itis pot made now, you will have, next year, 
ito appropriate two and a balf million dollars to 


| the States of my friends from Florida and Lou- i! 


priations than it would be to continue even those 
works. . 

1 know that my honorable friend from Alabama 
[Mr. Firzpataicx] says that in the general he 
agrees with me, but he differs from me in regard 
to this appropriation. I find that is the case with 
all my friends, when I propose to cut down any 
object of appropriation in which they feel essen- 
tially interested. [think there is no attempt which 
I have made in which I have not met precisely 
such an objection from some of them. But, sir, į 
it will be for the Senate to decide. I do not wish 


upon the subject. 

Mr. WILSON. I agree with the Senator from 
Virginia that we ought, in every particular, to be || 
as economical as we can, in the present condition | 
of the Treasury; but I do not agree with him in | 
the extreme anxiety he seems to feel in regard to | 
what we.may have to come to, and which I have 
no doubt we shall have to come to—a revision of į 
the revenue laws of the country. { 

But, sir, the Secretary’of War asked for nearly | 
two million dollars for fortifications. Inthe House | 
of Representatives the bill was lost. The ques- | 
tion was taken up in the Committee on Military | 
Affairs of the Senate, and, in view of the present || 
condition of the Tréasury, the matter was most 
carefully examined and deliberated upon. There 
was a recommendation there for $75,000 for my 
own State, for the harbor of Boston. [did not 
ask and did not vote for that appropriation. I 
thought we could get along without it, and I 
wanted whatever we did do to take the most im- | 
portant and exposed points of the country, in the 
present condition of the Treasury. After much 
time spent in an examination of the different de- | 
mands for fortifications asked by the Secretary of 
War, we settled down upon the sum of about one 
million one hundred thousand dollars. After the 
adjournment of oar committee, we had the most 
ng applications from those connected with 


hundred thousand dollars in the improvement of 
exposcd points, one of these being Fort Knox, in 
the State of Maine, another at appropriation of 
$20,000 for the harbor of New York. The com- 
mittee, I believe, agreed unanimously to make 
thoseamend ments, which makes theamountsome- 
thing less than one million three hundred thou- 
sand dollars, or nearly seven hundred thousand 


partment, 

Now, sir, it may be that we have made a mis- 
take. We have taken the estimates asked for : 
wherever we have made any report at all. We | 
have Jarge appropriations here for the small State | 
of Florida, but the points are very important as | 
they stand, and we are told that it is of the great- 
est importance that these works shall be com- || 


pleted. The committee have reported this with i 
the greatest reluctance in the present condition of | 


the Treasury of the country. We leave the mat- 
ter to the Senate to be determined. I shall vote 
for the amendment, but with a great deal of reluc- | 
tance. I should have asked for the defense ofi! 
the harbor of Boston, the second importing city {| 
of the country, an appropriation of $75,000, if it- 
had not been for the present condition of the | 
Treasury; and I felt we could get along without 
it. [shall justify my vote to my State and to my | 
constituents on that ground. 
Mr. HAYNE. Ishall support this amendment | 
making appropriations for fortifications. I can | 
very truly say, so far as the city of Charleston is | 
concerned, that really we ask but a very small | 
| 

! 

t 


appropriation; and therefore I support the bill | 
upon the most liberal consideration. Tam pre- 

pared to say, although the appropriation for the | 
completion of Fort Sumpter amounts to but 
$25,000, that if that appropriation is not made 
you will have to make an appropriation of $50,060 
next year, and you will lose thereby one hundred 
per cent. [ believe the same principle holds good | 
in relation to the million and a quarter of dollars 
which the amendment proposes to appropriate. || 


cover that which you cando this year with a mil- 
lion and a quarter. 

Under these circumstances, I must vote for the | 
amendment. There are sections of this country ; 
pretty well defended; but when [look towards | 


isiana, I find that really their possessions are 
very much exposcd. I cannot, therefore, over- 
look it. Really, sir, I must smile at my honor- 
able friend from Virginia, whose talents and truth- 
fulness no man can more properly appreciate than 
I do; but I must say that I would rejoice with all 
my heart and soul if every man in this Union, 
every man in old England, every man and every 
nation with whom we hold intercourse, stood as 
the Treasury of the United States stands. How 
does it stand? Why, sir, ripe with prosperity. 
The whole country, compared with every other 
country on the face of the earth, is prosperous 
beyond all compare; and what is it for her to 
borrow a million and a quarter ata discount? [ 
cannot reason upon that suggestion. 

Mr. YULEE. The works referred to by the 
Senator from Massachusetts, although within the 
jurisdiction of Florida, are not being constructed 
with reference to the defense of Florida, and are 
not necessary to the defense of Florida. They 
occupy the entrance of the Gulf of Mexico, and 
in the absence of the possession of the Island of 
Cuba, are essential to enable the country to hold 
possession of the Gulf of Mexico, and to cover 
the trade and territory of all the rest. I under- 
stand that the appropriation proposed for Fort 
Taylor, which is located at Key West, will com- 
plete it, with three tiers of guns; and that the ap- 
propriations proposed for the fortifications on 
Tortugas Island will prepare it with one tier of 
guns in full, and put it in condition for a pretty 
éffective use of another tier. 

Now, sir, the chairman of the Committce on 
Tinance thinks we may very well dispense with 
this appropriation, because he has not heard that 
stones and mortar will be damaged much in a 
year. That is a very different lesson from that 
which the Senator endeavored to teach me when 
he was pressing a much larger appropriation than 
$1,200,000 for carrying on and preserving the 
structures for custom-houses thatare in progress. 
What was the amount of the appropriation rec- 
ommended by the chairman of the Committee on 
Finance? One million seven hundred thousand 
dollars. I remember when J asked my friend, 
[Mr. Hunrer,] under whose lead I generally fol- 
low, whether stone and mortar would be injured 
by a year’s delay, whether it was necessary to ` 
make that appropriation, he told me that stone, if 
left exposed to the air, would be very much dam- 
aged. I confess it was a new lesson to me, but 
having great confidence in him, I followed him, 
and voted with him, I believe, for $1,700.000 to 
carry on the construction of custom-houses, and 
to preserve them from decay. 

Mr. HUNTER. If my friend from Florida 
will allow me, I stated in regard to the Charles- 
ton custom-house, that the blocks of carved mar- 
ble would suffer from exposure and that it was 
necessary to put them in a position where they 
would be sheltered. I do not understand that we 
make forts of carved marble. 

Mr. YULEL. My friend has“ carved” a tol- 
erable excuse; but | do not remember that I re- 
ferred to carving atall. I never heard of carving 
stone, and certainly it would not have required 
$1,700,000 to protect carved stone at Charleston, 
Is all the stone carved? 

Mr. HUNTER. I never said that we required 
that much to protect the stone. Those were va- 
rious estimates. F stated that it was designed to 
pay for material contracted for, and some of this 


| material was necessary to be put up, and there 


was a positive saving in putting it up; but the 
larger portion of it was to pay for material, and 
make small appropriations to complete build- 
ings upon which large amounts have been ex- 
pended. 

Mr. YULE The chairman of the Commit- 
teton Military Affairs tells us very much the same 


| thing; but I ask the Senate to contrast the objects 


of the two appropriations: the one for continuing 
Beas 4 : ; 
buildings which may very well be dispensed with, 


i for there are a thousand buildings at all the local- 


ities where those works are progressing which 


; may be hired, and have been hired in all past 
“time, for the use of the Government; and the 
|; other intended to protect and defend the country, 


to defend its commerce, to maintain possession of 
the sea into which empties the production of much 
the largest portion of this Union, and through 
which passes more than two thirds of all the com- 
merce of the country. Sir, I think the appropri- 
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ation which the Committee on Military Affairs 
ask, a small one, and I am prepared to vote for it. 
Mr DOOLITTLE. If 1 had any fear of a war 


with England—of which we hear some apprehen- | 
sions expressed in the Senate—I should be ex- | 
ceedingly anxious that one fortification, at least, ! 


should receive an appropriation, to put it in a 
state of readiness agaiust any such apprehended 
war; and that is the fortification of Fort Mack- 
inaw, which commands Lake Michigan—a sea 
upon which floats more commerce than upon any 
other sea of its size connected with our country, 
or any portion of our country—upon the banks 
of which are exposed the cities of Chicago, Wau- 
kegan, Kenosha, Racine, Milwaukee, Sheboygan, 


one hundred thousand inhabitants, perfectly ex- 
posed to the open sea, without the slightest pro- 
tection in the world. Yet, Mr. President, I have 


so Jitte apprehension of any war to arise with ` 


Great Britain—the only Power which we have 
ny 
any reason to fear, in any controversy—that I 
shall, under the circumstances in which we are 
: i T 
placed, and the condition of the Treasury, feel 


constrained to vote altogether against this amend- ' 
Li 


shall vote for thatreason; and deem it due, tn ex- | 


ment of the Committee on Military Affairs. 


plaiuing my vote, to state this much—that L have 


not the slightest apprehension of any war with | 


Great Britain. If I bad, I would be in favor of 
very large appropriations—much larger than are 
proposed by the committee. 

Mr, FESSENDEN. Allow me to ask my 
friend a question before he gets through; that is, 
if he supposes, in case we should have a war with 


Great Britain, we would have time enough to build | 


fortifications before the season of hostihues, or 
whether we should build fortifications in time of 
peace? 


Mr. DOOLITTLE. I think before we getinto | 
a war with Great Britain we shall have ample | 


time and ample notice, 

Mr, FESSENDEN. Orin any war? 
a new idea of defending the country. 

Mr. RICE. I wish to say but a word on this 
question. J see that no appropriations have been 
recommended by any committee for the fortifica- 
tions in the great Northwest. I suppose that our 
time has not yetarrived. [have listened toa great 
deal that has been said in regard to the ‘Treasury, 
and I merely wish to say that I do not care 
whether it is full or empty, that the condition of 
that institution will not govern my vote upon a 


sinele question, excepting for raising revenue. It' 
S ’ puns 2 


appears to me thisappropriation has come through 
the proper channel, is properly recommended, 


and must be necessary, aud for that reason I shall ; 


vote for it. 
Mr. SEWARD. 


oy 


tions for the western part of our northern frontier. 
‘he honorable Senator thinks he may excuse 
them and excuse himself, for voting for dispens- 


ing with any fortifications there, upon the ground | 
that he docs notapprehend an immediate war with ii 


Great Britain. But there is a further consider 


ation which he may eall into his mind,and E know |, 


he will agree with me when } mention it, and that 
is, if there should be a war with Great Britain to- 
morrow, tharit would be Great Britain who would 


find it necessary to build fortifications in Upper | 


Canada, and not Michigan, or Wisconsin, or 


Obio, or New York, that would need to have any | 


fortifications upon their shores. An encmy from 
Europe will firsthaveto pass Quebec, and i think 
that if we are prepared with this fortification well 
constructed, at the outlet of Lake Champlain, if 


he should possess Quebec, he will never disturb 
the people of Wisconsin. 
Mr. President, | have only one word to say 


more in relation to this subject. That Isay rather 


because it is a subject which interests the State | 
I do not regard |! 
srehend | 
po war. This, liceevery other question, involves | 


which I represent, so deeply. 
this as a measure of public defense. Tap 


one of economy in regard to the permanent and 
constant re 


which are useful in ease of war with any foreign 
Power. We are induced to do this. We must 


either vote small sums, if appropriations are to} 


continue to preserve these incipient works, or we 


Thatis |; 


I am quite surprised and | 
grieved almost to hear my honorable friend from 
Wisconsin allude, under any circumstances, to | 
the failure of the committee to provide fortifica- i 


lar administration-of the country, to |: 
engage, I think wisely, in preparing fortifieations | 


l . E Š A 

|| mast abandon them to ruin and dilapidation alto- 
li gether. The same consideration, as regards the 
; Improvement of rivers and harbors, made me vote 


resentation made in regard to the condition of 
the Treasury; and the exigency of the public ser- 
| vice justifies the vote I shall give for continuing 
i the appropriations for these works. 

| Mr. DAVIS. I supposed it was not necessary, 
‘and, therefore, sat down without doing what J 
i will now perform—stating the general principle 
on which the various points are connected. Only 
‘i those points which commanded commercial cities; 
| those points which commanded harbors, which 
| 


and where the fortification had progressed, but 
Fort Wood, which was estimated 


i| committee. 


for the extension of the battery. 


i river side of the city of New York. Then we 
would rely upon those guns of Fort Wood to 


So at Portland, Maine. 


trance Into Pordand harbor. 


sufficiently commanded by those works. 


i work upon Hog Island Ledge was, therefore, | 


© commenced with a view to give adequate protec- 


tion to the North Island channel to Pordand har- : 
bor, and that is selected as one of the objects of | 
appropriation, because we believed it to bea har- ; 
bor that would probably be sought by an enemy’s | 


‘fleet, if we should get at war with a maritime 
Power. 


in the great Atlantic and St. Lawrence railway 


| would cause it to be the port most naturally se- 
| lected. 
cover the entrance, into that harbor. 

Then at Fort Point we have failed to get a site 
on the opposite side of the bay, called the 
Gate cntrance into the harbor at San Francisco. 
This work consequently had to be pressed to its 
greatest strength. 
Fort Point had not sufficient range to sea, and 

‘that it was necessary, instead of three tiers, as 
originally des 
‘The appropriation asked for is to complete it to 
a four-ter work. 

At Fort Gaines, which commands the entrance 
into Mobile barbor, the work had been com- 
menced; and I will say to the Senator from Vir- 
ginia, the chairman of the Committee on Finance, 
ibat I think the injury would be very great to ail 
these fortifications if work upon them is stopped. 
fle is certainly aware that the covering of an em- 
brasure, whatever material we may use is sub- 
ject to decay if exposed to moisttire. It is never 
| exposure to the clements. ft 


intended ta rm 
is always expected that it is to be covered by a 
roof, the arch is turned over the embrasure, the 
roof is the platform of the next tier of guos, and 
so it goes on until you get to the upper tier of 
guns, which is set en barbetie, and then sach a 
covering as to prevent water passing through. 
To siop it midway in construction is to expose 
‘it to elreumstances which the engineer did not 


destruction. 

Then, again, the questions are very ferent 
between these fortifications and eustom-houses. 
When a custom-house falls down, it is a matter 


i it,is notimportant. A fortification, however, the 


be pressed to completion, at least to such com- 
pletion as will make it effective for defense, at the 
earliest possible moment. The ‘Tortugas, a work 
selected by General Jackson, when he command- 
ed in Florida, as the military work most necessary 


. Now 


lingered along throrzh a long term of year 
we have one tier of guns, 
arches and commenced prepar 
tier. The money we ask will give us the second 
| der; and with two tiers of guns in Fort Jefferson, 

and with Key West brought up to its complete 


eas S ; | 
for thoseappropriations, notwithstanding any rep- | 


egar Ry i | would be the refuge of commerce in time of war, | 
Manitoowae; cities ranging from five thousand to | 
‘i had not been completed, were sclected by the! 


i for for repairs, I found, upon investigation, was ; 
It was for an | 
i external battery, a water battery, which would : 
render Fort Wood effective, if a fleet sbould pass | 
through the Narrows and come into the North į 


render that water untenable by an enemy’s flect. ; 
The two old forts, | 
; Preble and Scamme!, command the ordinary en- | 
There is another | 
, entrance called the North Channel, which is not | 


The | 


In the first place it had a channel into į 
which vessels of almost any draught could enter, l} 
it was almost entirely land-locked, and then it is | 


connection with the British Provinees, which ! 


It was deemed, therefore, essential to ` 


li was found that the work at | 


igned, to make it a four-tier work. : 


i apprehend, and which must result in its ulumate | 


of very little importance: and if you never rebuild © 


cobntry has a right to require of Congress shall: 
: S S 


| of all for the command of the Guif of Mexico, has | 


d have turned the | 
ation for ibe second | 


armament with three tiers of guns, we believe we 
have that defense for the Gulf of Mexico which 
is required of those positions. 

At Fort Pickens, (and I am glad I did not for- 
get it,) we thought an appropriation was merely 
required for repairs. It was deemed necessary to 
command the entrance of Pensacola, and as it has 
been made a naval harbor that the armament 
should be increased in caliber. An increase of 
i| the armament in caliber, required new platforms. 
| An appropriation was made, and they proceeded. 
to change the platforms when they discovered 
the covering of the embrasures so imperfect that 
unless they got additional appropriations, if they 
laid down’ the platform, they would have here- 
! after to tear up the platform so as to mend the 
covering of the embrasures beneath, and there- 
fore it was deemed advantageous to ask an appro- 
priation now, 

We did not deem it necessary to ask for an ap- 
propriation for Fort Niagara or Fort Mackinaw, 
| nor Fort Brady. Fort Mackinaw, alluded to by 
i the Senator from Wisconsin, commands the en- 
; trance of Lake Michigan, and isimportant inthat 
‘connection. But at those points we should want 
nothing but water batteries, which could be 
thrown up hasuly if guns were at hand against 
any fleet we could expect to be upon Lake Mich- 
| igan, and then would follow the policy that the 
|! Senator from New York—not the Senator whois 
i} a member of the Committee on Military Afairs, 
i (Mr. Kina,] and who is somewhat more com- 
ative than his colleague who has addressed us— 
suggested, in relation to the Canadian works on 
the frontier, when he said they were but starting 
Joints, and that we should go into Canada, 
jand that the British would not come into our 
country. J think it very true that we should 
yrobably be the invaders instead of the invaded 
zariy; but yet 1 would say Mackinaw ought to 
have the defense suggested. Niagara ought to 
| have the strength proposed, as points from which 
| to go out; but both these and Fort Brady, and 
l other works of a smaller character, can be done 
in such short time that it is not necessary to 
j make the remote preparation required in the great 
| works along the sea-shore. All the interior de- 
| fense which may be required on the northwest- 
‘ern frontier is of that temporary character which 
can be made by the troops who hold it. The gar- 
rison themselves can throw up the only intrench- 
ment required in such positions. Itbink this is 
true of all our inland defenses, that we may expect 
our race to be the aggressive and not the defensive 
race; but if they should be the defensive race, the 
garrisons that bold the points will throw up all 
the fortifications they require. Not so along the 
| sea-coast, and that is the basis of the great dis- 
i tinetion which the committee made; first as to the 
i locality, and secondly, as L heretofore explained, 
l as to works selected. 

The PRESIDING OFFICER, (Mr. Brrr.) 
The question is on agrecing to the amendment 
reported from the committee. 

The amendment was agreed to. 
lO Mr. DAVIS. I have another amendment to 
; offer, to insert as a new section: 

Jud be it further enacted, That the eleventh section of 
the act of Maren 3, (847, entitled © An aet me g provis- 
i on for additional number of general 6 and for 
i a? whieh deprives suti riny of 
got to a lien upon any parter the pay of the soldiers, 
“or to appear at the pay table to reecive the soldiers’ pay 
from the paymaster, be, and the s is hereby repealed. 

The amendment was agreed to. 

r DAVIS. Ihave another amendment to 
' offer, to insert as a new section: à 
ner enacted, ‘That the Secretary of 
authorized to sell, at the acinal 
Deparment, such a number 
en and efficient patern as may 
stages and em- 


Sre. —. And bei 
be, and he 
i t thereof, to the Post 

of fi ithe most mo 
he for the protection of the mai 


eed 
igrant wagons on the route from St. Louis and Memphis, 
to San Francisco. 


i Myr. HUNTER. 


I do not understand t 
Is it to sell the Post OMce Depa 


s 
st- 


í 
i 


; amendment. 
| ment arms? 
Mr. DAVIS. I will state it in a moment. 
Air. BENJAMIN. I esk to have that amend- 
ment reported again. 1 did not hear it distinedy. 
The Secretary read it. 
Mr. DAVIS. 1 will state, in answer to the 
; inquiry of the Senator from Virginia, that the 
| Postmaster General addressed the Secretary of 
i War, presenting to him the necessity of having 
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rotection along this route.. He asked for men, 
But in addition to other things he asked for arms to 
be given to the personscarrying the mail in stages, 
go that the drivers, employés, and passengers 
might all be armed for the self-defense which they 
will possibly require on the route. The commit- 
tee thought proper to allow the Postmaster Gen- 
eral.to have arms, not to bring the Secretary of 
War into contact with the contractors, who are 
the officers of the Post Office Department, and in 
allowing. the Postmaster General to have arms, 
put him upon the same footing as the Secretary 
of the Navy, who comes to the Secretary of War 
for arms, is furnished with arms for the marines 
and forthe Navy generally, and charged with the 
capital cost, which amount goes to the appropri- 
ation for the manufacture of arms, and ts paid 
out of the appropriation for the Navy. 
case it must come either out of the appropriation 
for the expense of the Post Office Department or 
be charged to the contractors as the Postmaster 
General may pleasc. 

Mr. HUNTER. It seems to me that when we 
contract with these men to carry the mail, they 
take the risk themselves. Ido not see that we are 
bound to furnish them and the passengers with 
arms. What is to be the limit of them? Who 
are to take care of them? Who are responsible 
for the arms after they are furnished? Are the 
contractors responsible? Are the Post Office De- 
partment responsible? Are we to have a mixed 
responsibility ? 

Mr. GWIN. The contractors protect the routes, 
and this is a proposition to enable them to pro- 
tect themselves without supporting an army along 
the route. 

Mr. HUNTER. Ido not think we have any 
contract to protect the route. 

Mr. DAVIS. I had better send the letter of 
the Postmaster General to the Chair, and have it 
read. 

Mr. SEWARD. 
‘of all these arms? 

Mr. DAVIS. It is merely to furnish arms. 

Mr. SEWARD. What will be the cost ? 

Mr. DAVIS. Ihave not the least idea. The 
contractors will want, I suppose, about ten or fif- 
teen for cach stage. 

The PRESIDING OFFICER. 
ator desire to have the letter read ? 

Mr. DAVIS. Yes, sir; I wish the letter to be 
read to explain the matter. Just as the Senate 

lease, however. If the Senate do not want the 
information, of course it need not be read. 

Mr. MASON. Let it be read. 

Mr. STUART. I want it read. 

The Secretary read the following letter: 

Posy Orrroe DEPARTAMENT, May 31, 1858. 

Sir: The faet that the overland mail service from the 
Mississippi river to San Francisco will soon be commenced, 
I have already verbally communicated to you, in conuec- 
tion with a request that thorough military protection should 
be afforded to it from the outset. 


In view of recent Ladian disturbances in portions of f 
and New Mexico, the need of protection has become even 


Lask, what will be the cost 


Does the Sen- 


more urgent than heretofore, and seems to call upon me to it 


lay betore you reasons for according those means of safety 
which L have felt it to be my duty to request. 

Congress, in establishing the overland mail for the con- 
veyance of letters in four-llorse coaches, and the Presi- 
dent, in directing the service to be commenced, evidently 
looked chicfly to the great line of settlements which a firs 
elass coach service would greatly help to call into existence. 
df th stag 
protected, bat are lett exposed to the ravay 
ings of the thieving Indians who roam over 
the stages will traverse, Une end had in view will prove 
wholly unattainable, 


settlers and travelers bave faith in the ability of the Gov- 
ernment to insure them perfect safety. ‘he contractors 
Nave been uniformly assured of the disposition of the Exec- 
utive to protect the line of travel upon which they have 
been ordered, and their publication of this taet has had the 
pleasing etivet of ca ig numerous families to prepare 
to settle in many of the fertile valleys on the route. They 
express to me no doubt of their being able to build up, at 
au carly day, numerous and important settlements which 
will be of great value to themselves and the Government. 
If thes 
will be obtainable wherever -vanted by the contractors of 
the Post Office Department, by the Army, by the Indian 
bureau, and by travelers to and fron California. Military 
protection being afforded, and the pesple made t0 believe 
that the Indians would find it impossible to invade the line 
without provoking prompt and adequate punishment, I see 
no cause to prevent not only the making of numerous set- 
tements along the whole | from: St. Louis and Mem- 
phis to San Francisco, but also the traveling of famil i 
any Kind of vehicles commonly uscd. af any season ot 
year. The poorest man would iben be able to convey his 


family to Cidifornia in a cheap wagon, subsisting his horses | 


upon the grass growing at the side of bis ruad, iustead of 


In this | 


coaches and stage stations are not thoroughly |! 
3 and plunder- 3! 
de plains whieh į 


Emigration and settlements will fol- : 
low the trail of the overland mail only in the event that: 


hopes are realized, abundant and cheap supplics - 


fray. the cost of emigratingby sea. It would make Califor- 
nia accessible to poor men. who have large families. 

As an efficient auxiliary to the ordinary system of defend- 
inga long Hne of communication , 1 respectfully request that 
all stages traversing the Indian country, in the employ of 
this Department, be armed by the War Department, with 
the most modern and efficient fire-arms ; the contractors, in 
some proper way, to be made responsible for the prompt 
return of the arms (or their money equivalent) upon the 
demand of the War Department. With military posts, 
judiciously located within reasonable distance, numerous 
emigrants traveling the same road, and growing settlements 
planted along the line, armed stages would not be likely to 
be attacked, even by Camanches or Apaches. 

Confident of your hearty coöperation in the effort making 
to connect the settlements in the Mississippi valley with 
those of California, and to thus aid in strengthening the 
‘| bonds of our Union while performing an executive duty, 1 
i| am yours, very truly, AARON V. BROWN. 
Hon. Joux B. Fioyn, Secretary of War. 


| Before the Secretary had concluded the reading 
| of the letter, 
i 
f 


Mr. HUNTER said: I understand that this is 
i a proposition to sell arms. I have no objection 
ito that. I thought it was to give them away. 
ii (Laughter.] 

; Mr. MASON. 
finished. 

-The Secretary continued the reading. 

Mr. DOUGLAS. I move to dispense with the 
further reading of the letter. 

Mr. STUART. I want to hearit. It is stated 
they entered into contract to carry the mail, and 
we contracted that we should protect the carriers, 
I want to know what the Postmaster Gencral 
| says. 

Phe Sceretary concluded the reading of the let- 
ter. 

Mr. HUNTER. I do not see but what this 
|| amendment is as | first stated. We are to buy 
| them, and I suppose give them away. We sell 
from one Department to the other for the use of 
these emigrants, so that my objection remains. 
| Mr. DAVIS. I think itis far better that the 
employés of the Post Office Department should 
i Jook to the head of that Department for whatever 
supplies they require, and that the two Depart- 


Let the reading of the letter be 


j 


ing arms, another having arms gives them up to 
the one wanting arms on receiving an amount 
which enables them to replace the arms surren- 


i exists. between the War and Navy Departments, 
land E sec no reason why it should not exist in 
| this case. As to what the Postmaster General 


il h i Á 
ii gress can control. If you give him no money 


! which will enable him to give away the arms, he 


I whom he surrenders them. 
i; of course to sell them. 
them for a purpose, he cannot give them away. 

Mr. MASON. itseems to me the impressions 


He will have power 


proposition for the Government to furnish arms 


malls. 


i found in the amendment ? 
į does substantially say that. 


the Senator will find that in it. 
The Secretary again read it. 


i understand what must be the effect of the amend- 
u ment, it is, in effect, a proposition for the Gov- 
ernment to supply to those contractors the means 
of protecting the mails. It is that the Secretary 
of Warshall sell tothe Postmaster General, arms 
| for the protection of the mails. Now, where is 
the mail? It is in the hands of the contractor, 
who has entered into a contract without refer- 
ence to arms or protection, to carry it from one 
point toanother. There is no stipulation that the 
Governmentis to protect the mail in transitu. The 
| contractor is to do that; and if the provision be 
i carried into effect, and the Secretary of War selis 
= these arms to the Postmaster General, and is paid 
‘for them, it willbe but a transfer from one De- 
> partment to asother,and the arms will then be in 
į the possession of the Postmaster General, to be 
used by these contractors. Whether the con- 


s not provided for there, 
' Mr. DAVIS. No; it does not intend to pro- 
x vide for that there. 


being compelied to remain at the East from inability to de- || 


ments should exchange amounts: the one want- !| 
dered. Such is the arrangement which constantly | 


will do with them, that is a matter which Con- | 


will necessarily sell the arms to the persons to | 


If he gets possession of | 


| of my colleague are entirely correct; that this isa if 
gratuitously to the contractors who carry the’) 
Mr. DAVIS. Where is that proposition to be |] 
| Mr. MASON. The proposition now before us f 
| Mr. DAVIS. Let it be read, to see whether i 


Mr. MASON, Certainly, unless I entirely mis- |) 


tractors will account for them, or purchase them, |! 


Mr. MASON. Tt will be intrusted to the De- 
partment for regulation, and the Department will 
understand, as I should understand, if they are 
authorized to furnish the contractors with these 
arms, that they are just as much authorized to 
furnish wagons, horses, or anything else to carry 
the mails. It seems to me that will be the result. 

Mr. BELL. I only wish to say one word. 
There is something more important to be noticed, 
I think, in that communication from the Postmas- 
ter General than the mere question of the cost, or 
whether we ought to supply these arms. Iun- 
derstand, by that letter of the Postmaster General, 
that he encourages the contractors, in giving out 
the contracts, to believe that the Government of 
the United States would extend military protec- 
tion to them. Now, sir, what may be the effect 
of having such a supply of arms? I do not know; 
but I remember very well when these mail routes 
were established, and these large sums of money 
were appropriated for their support, that I, if no- 
body else- did, predicted that we were about to 
expend alarge amount of money supposing we 
should get regular communications overland be- 
tween the Atlantic States and our possessions on 
the Pacific coast, which could not be realized. I 
said it was impossible from the nature of the 
country, and the liability of the contractors to 
be interrupted continually, or frequently, at all 
events, by hostile and marauding tribes of In- 
dians; and that the consequence would be that 
they would come here, if they should find their 
contract not likely to be a very profitable one, or 
that they could make more by not carrying the 
mail, and by pretending that they could not carry 
iton account of Indian hostilities, and in that way 
the Government would be defrauded. 

Now, sir, vote these supplies proposed by the 
Commitiee on Military Affairs, and we shall be 
giving a sanction to the claims of these contract- 
ors to be allowed indemnity not only for all ac- 
tual losses, but that all the fines imposed upon 
them for failure to carry the mails should be re- 
mitted. My attention has been drawn to this 
subject by the fact that there is a claim before the 
Committee on Indian Affairs, of which I ama’ 
member, which has been there for the last three 
years, I think of one of the contractors to ‘carry 
the mail between Salt Lake City and San Fran- 
cisco or San Diego, upon the Pacific coast. He 
only carried the mails for a short portion of the 
time, and they claim, I think—my friend from 
Arkansas [Mr. Sesastian] will correct me ifl am 
wrong—indemnity for one hundred and eighty- 
Į six mules of which they were robbed. The 
i| amount was either eighty-six or a hundred and 
eighty-six, but I do not remember the exact num- 
ber now. It was a most enormous claim. 

7 Mr. HOUSTON. Seventy-five thousand dol- 
i! lars. 

Mr. BELL. Was it so much? 
|, ground was it made? 


Upon what 
They claimed, under the 
extension of the Indian regulation laws, that it 
i was territory belonging to the United States 
| through which they undertook to carry the mails, 
and could they be expected to carry the mail and 
fulfill theircontract when this Government afford- 
ed them no protection? Not only that, but they 
claimed they ought to have indemnity for losses , 
for carrying the mail through a country assailed 
by a public enemy. 

Sir, these are serious considerations. The mo- 
ment | heard the letter read I foresaw what would 
i be the consequences, and I remembered perfectly 
‘i that I predicted these consequences when we were 
ii granting these routes, He tells us there was no 
| ground of complaint; that he gave every assurance 
ii that these contractors would be protected; and 
| that the Government had every disposition to 
i 


1 
i 
| 
{i protect them as far as it had power. We have 

|i got the power if we choose to carry it out: These 
f mail contractors need not carry more than halfa 
i| dozen mails during the next year, and can come 

I| herc upon plausible grounds and claim the remis- 
li ston ofany fines, inasmuch as they have purchased 

|| alargeamountofstock,ofcarriages, horses, mules, 

|| Or whatever they propose to carry the mails with, 

ii and are entitled to the cost of keeping ther and 

ii the losses incurred by them, unless we afford them 

the protection we encouraged them to believe they 

i! would have. Í 
i Mr. COLLAMER. Mr. President-—— 

ii Mr. DAVIS. If the Senator will permit me, E 
it Will suggest that there is a letter fram the Seere- 


a 


1858. 
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tary of War, which is very brief, that covers the 
letter just read from the Postmaster General. 

Mr. COLLAMER. Inanswer? 

Mr. DAVIS. Tt covers the letter read. 

_ Mr, COLLAMER, I suppose it is, probably, 
in answer toit. 

Mr. DAVIS. Let it be read. 

The Secretary read it, as follows: 

War DEPARTMENT, WASHINGTON, June 7, 1858. 

Sir: T have the honor herewith to inclose a copy of a 
communication addressed to me by the Postmaster General 
in regard to arming the mail carriers who pass through the 
Indian territory. 

Approving of the suggestion therein contained, but having 
no authority to adopt it, I respectfully, in this mode, sub- 
mit it for the consideration of your committee. 

Very respectfully your obedient servant, 

JOHN B. FLOYD, Secretary of War. 
ro err. Davis, Chairman Committee Military Affairs, 
enate. 


Mr. COLLAMER. We have a communica- 
tion read to us from the Postmaster General to 
the Secretary of War. The wishes of that Post- 
master General to that Secretary of War, pretty 
distinctly expressed, give that Secretary to un- 
derstand that a certain mail service which he is 
about to set up under a special law across the con- 
tinent, requires for its protection military posts 
established at reasonable distances, and perma- 
nent garrisons at those posts—a military force to 
sustain the route, and encourage the route from 
post to post, andif I understand his letter aright, 
he gives us to understand that that is what was 
expected by the men who took the contract. 

The great body of the communication relates to 
this point, an important one, and he says it should 
be extended sufficient, not only to guard the mail 
and the persons who accompany that mail, and 
the passengers, but to guard the route in such a 
manner that it should be safe for emigrants, se- 
cure to their teams and to their droves,and open 
the communication between us and California in 
such a manner as to render it safe and convenient. 
That is the great purpose of that letter.. Now, 
what is the proposition under that letter? There 
is another small portion of it, a single sentence, 
in which the Postmaster General requests the 
Secretary of War, or suggests to him that he 
shall furnish proper and suitable arms, of im- 
proved patterns, to those who go with the mails, 
under some proper securities of those mail carri- 
ers, and to be accountable to his Department for 
them. 

Now, what is proposed to us as an answer to 
this requisition of that Department? Ts it to de- 
tach some men to establish posts? Not at all. 1s 
jt to furnish any soldiers, or any ofiicers, or anv 
garrisons, or any guard? Not at ail. Is it tosend 
any escort with the mail? Notatall. Is it a re- 
sponse to any of the material requisitions there? 
Nothing of the kind. Well, what is it? Is it that 
you may buy some arms of this other Depart- 
ment, if you can, and I understand the honora- 
ble Senator, who is chairman of the Committee 
on Finance, upon the whole, as itis to sell them, 
has no sort of objection to it. If he has no ob- 
jection to it, he will see to it that the Post Office 
Department has an appropriation of money to 
make the payment. 

Mr. HUNTER. That was based upon a state- 
ment of the Senator from Mississippi, but on 
looking at the amendment I find it is nothing 
but a sale from one Department to another, but 
which will give arms to every man, a8 I under- 
stand it. That will be the effect. 

Mr. COLLAMER. What difference does it 
make with us if we make an appropriation out ot 
the Treasury to enable the Postmaster General 
to buy of the Secretary of War some arms which 
he can never take care of? He has no military 
power. Now, it is said he is to give them to his 
employés. Mr. President, are the contractors the 
employés of the Department? By that term I un- 
derstand somebody under the control of the De- 
partment; contractors for carrying the mail are 
under no control of the Department. They fulfill 
their contract—that is all. They are not subject 
to any order in the world, except it be that the 
schedule of times may be changed agreeably to 
the terms of the contract. There is nothing in 
any other respect. They are not under his direc- 
tion nor control, nor can he get any control over 
them, or have any care of arms given to them. 
Jn short, it looks like saying, if your son asks 
bread of you, givehimastone. He has asked you 
for protection in the construction of a great and 


material work across the continent; for an armed 
force to sustain it, and to protect it against the 
Indians and against the enemies of our own coun- 
try, or those who may be in rebellion; and what 
dò you offer? Any soldiers? Not atall. Any 
military supply and protection? None whatever. 


Do you even furnish arms to these contractors, l 


and take securities in the proper Department to 
which the arms belong for their return and proper 
use? Notatall. You do not even do that; but 
say, in lieu of all thése things, “ we will sell you 
some arms,and you must take care of them, pro- 
vided you have not gotany means to buy them.”’ 
There must be an appropriation in the bill for that 
purpose. I think this is catching the immaterial, 
unimportant part of that letter, and not respond- 
ing according to the terms of it at all. I do not 
undertake to say whether we are under obliga- 


tion to furnish protection to that mail route or not; | 


but I say, this amendment now offered to us is a 


very miserable attempt to do it, if we are under | 


any obligation to do it. 


Mr. DAVIS. The Senator has made up his | 


own case, and therefore reached his own conclu- 
sions. I am not aware of any obligation on the 


| part of the Committee on Military Affairs to re- 
| ceive the application of the Postmaster General, 


and favorably to entertain it. I am not aware of 
any principle of action which would justify this 
Government in making a contract, for an immense 


| sum of money, to perform a particular service, | 


and then sending its own troops to guard the men 
who did it. Why, ‘sir, you might as well give a 
sergeant the mail bags, and send him along with 
them. 

Mr. COLLAMER. I do not wish to be mis- 
understood. I stated, in my remarks, that I did 
not know whether we were under any obligation 


atulltodo it. This was not doing anything of | 


the kind. 


Mr. DAVIS. Then the Senator says he asked | 


for bread, and received a stone. That had no 
meaning, unless he asked something he had a 
right to expect and been refused. 

Mr. COLLAMER. He knows what he has 
asked for. 

Mr. DAVIS. And I know very well that there 
is no purpose to grant what he asked; that under 
no pretense his request was to be granted. So far 
from it, a distinct proposition, instead of what he 
asked for, to put in his power the furnishing of 
arms to these people, if arms they wanted, and 
not to tax the Government either with the ex- 


| pense of it; because if they go merely to get the 
Government arms, and might throw them away | 
| when they had them in their possession, we had 


better compel them to go into the private market 
and buy them. If they want Government arms 
because they are best to answer the purpose of 
defense, then I say sell them to them at the prime 
cost. 

The Senator says the contractors are not em- 
ployés. What ofthat? The contractors have a 
relation to the Postmaster General; 
none to the Secretary of War. The Postmaster 
General reaches the appropriation which pays 
the contractors for the service they perform, and 
can reach them if they destroy public property 
in their hands which has been placed there onan 
obligation on their part to return it. The Secre- 
tary of War has no such control over them, no 
such access to them, no relation to them. 

Why, then, should the Secretary of War be 
called upon to furnish arms to these men? The 


proposition as it stands is to establish military | 
posts, and to send guards along. Why, sir, if | 


the Government are going to do that, let the Gov- 


ernment carry the mail and throw the contractor | 
out. Let them keep the money instead of pay- || 


ing it to the contractor, if the Government is to 
perform the service. If there is anybody here 
who holds that the committee should have re- 


ported in accordance with the application of the | 
Postmaster General, I know not how he can | 


maintain his position, unless he also contends 
that the contractors should be excluded entirely 
from connection with the Post Office Department, 
and the military arm of service called upon to 
carry the mail for the Postmaster General. 

Mr. GWIN. It was well known, when these 
contracts were entered into, especially the first 
one, that the Army of the United States would be 
stationed along this route. 

Mr. DAVIS. Never. 


they have | 


i 


| was any mail route at all or not; 


| pistols; and it is a very probable thing 


Mr. GWIN. It was expected. 

Mr. DAVIS. it was an absurd. expectation, 
if they supposed the Army was ever to be dotted 
along the mail route. 

Mr. GWIN. If the Senator will permit me, I 
will say that along that route is where the Indians 
are most troublesome. It is in that section of the 
country that the Army ought to be, whether there 
but the Army 
has been drawn off to other service. The Utah 
war has consolidated the Army at one point, in- 
stead of being extended over the territory through 
which these mail routes would pass. Itis, there- 
fore, because the Army of the United States is not 
large enough, with the present concentration of 
our forces upon Utah, to give that protection in 
countries where the Indians are hostile and com- 
mit depredations—the Camanches, Apaches, Na- 
vajoes, and those Indians where our Army is 
required to keep them in subjection—that this 
measure is made necessary. It is because the 
Army has been necessarily withdrawn, owing to 
the disturbances in Utah, that it is proposed, in 
the absence of the protection which it was ex- 
pected would be given at the time through this 
country, where hostile Indians were in the habit 
of committing depredations, to resort to tempo~ 
rary expedients by which the safety of the mail 
may be secured. Í take that to be the proposition, 
I never heard of it until it was offered here. 

Mr. DAVIS. I would ask the Senator from 
California to state to the Senate what posts have 
been abandoned on account of the expedition to 
Utah on this mail route? 

Mr. GWIN. No posts have been abandoned; 
but the troops have been drawn off. For instance: 
from Fort Buchanan troops were drawn off; and 
other posts, I am told, are in the same position. 
I have not made inquiry on the subject, There 
has been a concentration of troops that would 
otherwise have been stationed along that section. 

Mr. DAVIS. Where is Fort Buchanan? 

Mr. GWIN. In Arizona Territory. 

Mr. DAVIS. This mail road does not go there. 

Mr. GWIN. It goes right through it. The 
object is to give these arms, as we all know. 
When I went to California in 1849, [drew arms 
and paid for them. I looked upon those in the 
possession of the Secretary of War as the best 
arm we could get. F consider it certain that no 
injury can result from this proposition, but great 


| benefit. 


Mr. YULEE. The Government does not fur- 
nish these arms. The Government is the pur- 
chaser of them. 

Mr. DAVIS. I will answer the Senator so 
that he will see the whole subject. I do not know 
what kind of arms these people will apply for. 
They may apply, for instance, for Colt’s revolving 

i they will 
apply for otherarms which the War Departmentis 
compelled to purchase for its own use, and which 
it could not afford to give away. 

Mr. YULEE. That is what I presume this 
proposition anticipates—a supply by the Govern- 
ment of arms of the latest improvement. ‘The 
Government is the purchaser. Why may they 
not be purchased directly from the arties from 
whom the Government purchases? Eet them go 
to Sharpe, Colt, or whatever maker they please, 
and purchase the arms. 

Mr. GWIN. The reason is simply because 
they would sell higher to them than they would 
to the Government. 

Mr. STUART. Irecollect, when this service 
was provided for, I was among those who thought 
it was not very valuable, but that is not. so im- 
portant now. The tenth section of the act which 
made the appropriation is in these words: 

c And he it further enacted, That the Postmaster General 
be, and he is hereby, authorized to contract tor the convey- 
ance of the entire letter mail from such point on the Mis- 
sissippi river as the contractors may select, to Sau Fran- 
cisco, in the State of California, for six years, at a cost not 
exceeding $300,000 per annum for semi-monthly, $450,000 
for weekly, or $600,000 for semi-weekly service, to be per- 
formed semi monthly, weekly, or semi-weekly, at the op- 
tion of the Postmaster General.” 


The eleventh section has an important bearing 
on the proposition contained in the letter of the 
Postmaster General: 

c And be it further enacted, That the contract shall re- 
quire the service to be performed with good four-horse 


coaches or spring wagons, suitable for the conveyance of 
passengers, as well as the safety and security of the mails.” 
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The twelfth section is in these words: 

LM Aik be it further enacted, That the contractors shall 
Have the sightof-preéimption to three hundred and twenty 
acres of any land not then disposed of or reserved, at each 
point necessary for a station, not to be nearer than ten miles 
from each other; and provided, thatno minera lands shall 
be ‘thus presmpted.”” € 

‘Now, Mr. President, there was an appropria- 
tion for making a contract, at-an enormous ex- 
pensé, to carry all the letter mail from the Mis- 
sissippi river to San Francisco; and the eleventh 
section was inserted in that act to compel the còn- 
tractors to furnish such defense as should make 
that letter mail safe. That is the important mail. 
The newspaper mail is not of any consequence, 
in a pecuniary point of view. 

In addition.to this, there is the authority to take 
three hundred and twenty acres of land, by pre- 
emption, at points over the entire route, not nearer 
than ten miles apatt. Itis an immense pay for 
a service which, as I said, I thought at the time 

-not very valuable. I think so yet. . But the law 
having so provided this immense pay for a ser- 
vice that shall be rendered secure by the con- 
tractors themselves, what does the Postmaster 

General tell us? He says that he has assured 
these contractors in all cases that the United States 
would protect their mails throughout the entire 
route by stationing the Army from point to point, 


-and he calls upon the Secretary of War to do it. | 


What are we to expect from all this? That these 
mails will be attacked is inevitable from the very 
nature of the country, and the nature of the Indian 
population; and the contractors will come down 
upon the Congress of the United States for dam- 
ages,.on the assurance of the Postmaster Gen- 
eral. : 

Now, what is the duty of Congress to-day? 
Unquestionably, in my judgment, to repudiate it. 
If we adopt this proposition, or any similar prop- 
osition, which looks to carrying out the assurance 
of the Postmaster General, Congress is commit- 
ted, and it will be said, ** You did not furnish the 
protection that the Postmaster General assured us 
would be given—troops throughout the land to 
protect us; but you simply sold us arms to be 
carricd by our passengers, and by our drivers, 
which was no protection at all.” 1 therefore say, 
that this is a contract which should compel the 
contractors to take such measures as would pro- 
tect the mails themselves; and that the duty of 
Congress to-day, if they do not mean to impli- 
cate this Government to the amount of millions 
of dollars, is to stand by that law, and refuse any 
protection whatever. ‘This seems to me to be the 
only safety to the Government, 

Mr. GWIN. 
Michigan will do everything he can to destroy 
this law, in order to make the prediction good 
that he made when it was under consideration 
in Congress before. Le tried to destroy it then, 
and to prevent its passage, J 
he reads, about keeping the mails secure, isin all 


other laws for carrying the mails; and that is, to | 


protect them against the weather. Was it sup- 
posed, when that law passed, they were to load 
the stages with guns instead of letters? It was 
not expected at the time, because those countries 


were being settled up rapidly, and the Army was | 


stationed on the route through which it passed, 
and it. was thought that it would be protected. 
The section the Senator has read, with reference 
to protecting the mail, is in all other laws for car- 
rying the mail. 
no other prteetion of the mails whatever than that 
I have mentioned, 


Mr. DOUGLAS. 


of arms from here to Califomia, where they are 
every much needed for defense. I understand 


Another coach 


he retains until he gets there. 
lodd starts, and we give them weapons. 


transportation. 


it my support on that ground. 

Mr. MALLORY. I offer an amendment to 
the amendment, to add at the end of it the fol- 
lowing: 


Lhave no doubt the Senator from | 


The very clause that : 


lt was intended, at the time, for | 


lt strikes me that this is a | 
very ingenious device to save the transportation | 


In this | 
: >] 
way we can send all the arms we want to Cali- | 


Nit to-day. 


fornia, and leave ihem there and save the cost of || 


It strikes me it is a very inge- | 
nious piece of economy, and Lam inclined to give |: 


yeas and nays. 


Provided, That it shall not be lawful for the Postmaster ii 


General to permit the ‘use of said arms, or authorize their 
transfer, without receiving the cost price thereof. 


* Mr. STUART. Idonotintend to continue this || 


discussion; and [ am very sorry that the Senator 
from California (in consonance to what seems to 
bea really unfortunate habit of the Senator of 
thinking that everybody who opposes a measure 
that he is in favor of, has got something personal 
in it) Should have said he was-very confident that 
I desired to defeat this bill in order that my pre- 
dictions might turn cut to be true. Why, sir, I 
have no such reputation in the way of prophecy 
to maintain—not at all. I do not think that itis 
necessary. I think the country pretty generally 
understood that that route was not a very val- 
uable affair; but that is not the purpose. Iam 
willing to see it succeed; and so far from having 


l any objection to its success, I would like to see jj 
I would rather be shown to be wrong | 


it succeed. 
than proven right in regard to the original prop- 
osition. 

But I see nothing in this law which authorizes 
the Postmaster General to make any such as- 
surance to contractors. He has furnished a copy 
of aletter sent to the Secretary of War, which 
says he has given those assurances. They are 
not in the contract; but they are his personal of- 


| ficial assurances, given simultaneous with the 


making of the contract, and they present an equity 
in the case of a loss. Therefore, it was that I 
stated my opinion that it was the high duty of 
Congress to-day not to make any movement that 
looked to authorizing thoseassurances. Wenever 
intended it in the Jaw. I take it we do not intend 
1 deemed it important, and the very 
reason why I desired that letter read at length, 
was to see whether there was anything embodied 
in the contract itself binding the Government to 
favor this construction. I think there is not, but 
that it rests upon the official and personal assur- 
ance of the Postmaster General himself, I think 
he was wrong; that he had no authority to give 
it. F think the Congress of the United States 


! should in nowise sanction it, and therefore it is, 


and for that reason only, that Iam against this 
proposition. 

Mr. GREEN. I should like to hear the ori- 
ginal amendment read, as it will be if the proposed 
amendment is annexed to it. 

The Secretary read it, as follows: 


And be it further enacted, That the Secretary of War be, 
and he is hereby, authorized to sell, at the actual cost there- 
of, to the Post Otiice Department, such a number of fire- 
arms, of the most modern and efficient pattern, as may be 
necessary for the protection of mail stages and emigrant 
wagons on the rowe from St. Louis and Memphis to San 
Francisco: Provided, That it shall not be lawful for the 
Postmaster General to permit the use of said arms, or au-, 
thorize their transfer, without receiving the cost price 
thereof, 


Mr. GREEN. The amendment to the amend- | 


ment nullifies the first proposition completely, and 
hence itis much better to vote down the first prop- 
osition, when nullified, by putting on another 
amendment which makes it perfectly nugatory. 


It says he shall not permit the use or disposal of | 


the arms without receiving full price. 

Mr. CLAY. Lhavesome reasons for the vote 
which I mean to give, and I should like to give 
them, but we have now been in session eight 
hours, wanting six minutes, and I rise for the 


į purpose of moving an adjournment. [+ Oh, no!’’] 
Mr. HUNTER. I hope we shall not adjourn. | 
With five other appropriation | 


Mr. CLAY. 
bills to follow this one, I do not think we can get 
through this week if we discuss each one as long 
as this has been discussed. 


Mr. HAYNE. I second the motion to ad- 


| journ. i 
| Mr. CLAY. Ifwe could get through soon I | 


f | would withdraw it. 
these arms are to be sold to the Post Office De- 5 


partment, and, when-a stage-load of passengers | 


The PRESIDING OFFICER, (Mr. Briest.) 


A 5 crs i Does the Senator insist on his motion? 
start, we are to give cach of thema weapon which i} 


Mr. CLAY. 


I will not insist for the present; 


: but [ would suggest that I have been without my 
| dinner, and f am very impatient to get it. 


Mr. ALLEN. I think we had better adjourn. 

Mr. HUNTER. I hope we shall not adjourn. 

Mr. CLAY. I withdraw the motion if we can 
geta vote. 

Mr. ALLEN. 


The yeas and nays were ordered; and being 


|| taken, resulted—yeas 21, nays 22; as follows: 


YEAS — Me: 


. Allen, Bell, Bigler, Broderick, Clay, 


I insiston itang [call for the :; 


Clingman, Davis, Green, Hayne, Houston, Johnson of Ten- 
nessee, Kennedy, King, Pearce, Reid, Sebastian, Seward, 
Trumbull, Wade, Wright, and Yulee—21. 

NAYS —Messrs. Bayard, Bright, Brown, Cameron, Chan- 
dler, Collamer, Crittenden, Dixon, Doolittle, Fessenden, 
Fitch, Fitzpatrick, Foot, Foster, Hamlin, Hunter, Mallory, 
Polk, Simmons, Stuart, Toombs, and Wilson—22. 

So the Senate refused to adjourn. ; 

Mr. MALLORY. Mr. President, the War 
Department has on hand the best arms that this 
country can afford, and we have authorized the 
War Department to-day to purchase a supply of 
breech-loading arms and to alter others, This 
proposition is to permit the War Department to 
sell at cost price such arms as the Postmaster 
General may require. If we have contracted for 
the mail service and undertaken to furnish these 
arms or protection to the mail carriers in any 
other way, then clearly the amendment I sent to 
` the Chair is not in order, and I shall feel bound 
to withdraw it. I presumed it was understood 
that no such understanding had been had by the 
mail carriers. If it has not been had and the con- 
| tract has not been made with reference to a sup- 
ply of arms or protection, as a matter of course 
we ought not to give them to them for nothing. 
If such an understanding has been had I with- 
draw theamendment. Ioffered it simply to sup- 
ply a deficiency in the amendment of the Com- 
mittee on Military Affairs, 

The PRESIDING OFFICER. The amend- 
ment to the amendment having been withdrawn, 
the question recurs on the amendment of the com- 
mittee. 

Mr. YULEE. I wish to state that the chair- 
man of the Committee on Military Affairs has 
been obliged, by the state of his health, to go 
home. He has not been able to protract his at- 
tendance longer. 
` Mr. HUNTER. But before he left, he got 
through all his amendments but one. 

Mr. WILSON. If the Senator will permit, the 
chairman of the Committee on Military Affairs 
has but one amendment to offer, and that of no 
consequence, after this. I have three amend- 
ments to offer from that committee. They do 
not amount to much, and I think we can finish 
this bill in half an hour. 

Mr, HOUSTON, I have two amendments that 
will require some explanation. It is very import- 
ant to my State that they should be adopted. I 
will do anything to oblige gentlemen, but Í assure 
them it is not impertinence when I say [ must in- 
sist now on a motion to adjourn, [** Oh, no.”’] 

Mr. HAYNE. I second the motion. 

The PRESIDING OFFICER. The question 
is on the amendment of the Senator from Missis- 
sippi. 

Mr. HOUSTON. 
journ. 

The motion was not agreed to; there being, on 
| a division—ayes 16, noes 21. 

The PRESIDING OFFICER. The question 
now is on the amendment of the Senator from 
Mississippi. 

Mr. KING. The proposition of the Postmas- 
ter General, as I understand, is to supply passen- 
gers or the drivers and other parties who attend 
these stages over the route with arms. I have 
some doubt whether that is the best mode of pro- 
tecting the mails; for if there be really danger 
from the Indians, it ought to be a military force. 
The Senators from Michigan and from Florida 
spoke of this matter as if the mail carriers were 
under obligations from their contracts to protect 
themselves. Some of these contractors, at any 
rate, are constituents of mine, and I feel bound to 
interpose when a proposition of that sortis made 
in reference to the obligation resting upon them 
that they shall be bound to carry out the contract 
and carry the mail across the country, and also 
supply them with the means of defense against 
the public enemy. We had this morning, inthis 
very military appropriation bill, an appropriation 
inserted of over three hundred thousand dollars 
for the protection of citizens of Florida against 
these Indian disturbances, and it was then stated 
i that they were not to be expected to pay their 
| own expenses in’ suppressing them; and these 
i contractors ought, in some way satisfactorily to 
the Postmaster General, to be supplied with at 
least safety against the publie enem gainst 

Mormons or against the Indians. ree- 
i ment to protect the mails and to give safety un- 
| questionably commands from them to carry the 


I move that the Senate ad- 
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any accident 

Mr. POLK. Or bad stages. i 

Mr. KING. From any accident of that sort, | 
but clearly they are under no obligation on their | 
part to defend themselves against the violence |: 
from which the Government design to protect 
them from a common enemy—so that if dangers 
be threatened by enemies, they must either be 
protected by the public authorities, or arrange- 
ments be made by which they shall be relieved 
from the obligation to carry out their contracts. || 
Of what is best in that matter, the Postmaster i! 
General is probably the best judge. “I, hearing i 
then that it was from him, was disposed to accede || 
to the proposition to furnish these people, if they 
supposed they could transport these mails across 
the country, and with their own people, who were 
rather numerous, protect the mails with arms. 

I have no idea that the object with them, as the 
Senator from Illinois [Mr. Doveras] has indi- 
cated, is to procure them in such a manner as that 
the passengers shall keep them; but my impres- || 
sion is the amendment proposed by the chairman 
of the Committee on Military Affairs requires | 
that they shall give security for the return of these 
arms to the Post Office Department. That far we |i 
merely furnish them with the means of defense i 
to carry them along. 

Mr. YULEE. It provides for a sale of them. 
I prefer the mode now suggested. | 

Mr. KING. It provides fora sale from. the 
War Department to the Post Office Department. | 

Mr. YULEE. Yes, sir. 

Mr. KING. It makes the arms the property 
of the Post Office Department, and leaves the con- | 
tractors to whom they are communicated under | 
as much responsibility for their return as they | 
are for the bags, locks, or other property the De- | 
partment put into their hands, If there be dan- ! 
ger from the Indians to these mail transporta- i; 
tions, this mode will protect them from it, and is | 
naturally the cheapest mode in which the Gov- i 
ernment can protect them. If there be a neces- 1 
sity for this mail, which the contract to carry it 
of course leaves us no question about, they must 
be protected in some way. I felt bound to inter- |] 
pose when I heard this talk about the obligation | 
they were under to give protection to the mails, 
It seems to me the obligation of a citizen is not to | 
protect himself from the public enemy, but the = 
Government owes it to bim. He 

Mr. CLAY. [wish to make this suggestion | 
to my friend, the Senator from Florida: if his 
tis non as has been suggested, to defeat this | 


mails safely: that is, from private robberies or | 
| 
| 
i 


H 
i 


ment to the amendment, 
Mr. CLAY. Theni will not make the speech 
I was going to make. . : 
The PRESIDING OFFICER. The question | 
is on the amendment of the Senator from Missis- 
8 


ippl. 

Mr. SEWARD called for the yeas and nays; ; 
and they were ordered; and, being taken, resulted | 
—yeas 14, nays 26; as follows: 

YVEAS—Messts. Broderick, Fitch, Fitzpatrick, Green, 
Gwin, Hayne, Houston, King, Polk, Rice, Seward, Sim- | 
mons, Wade, and.Wright—l4. _ g ; il 

NAYS—Messrs. Bell, Benjamin, Bigler, Bright, Brown, ; 
Chandler, Clay, Clingmai,Coliauier, Dixon, Doolittle, Fes 
senden, Foot, Foster, Hamlin, Hunter, Johnson of Tenne 
see, Kennedy, Mallory, Pearce, Reid, Stuart, Toomh, 
Trumbull, Wilson, and Yulee—%20. 

So the amendment was rejected. 


Mr. PEARCE. Iam instructed by the 
mittee on Finance to offer another amendr 
insert as a new section: 

And be it further enacted, That the Setr 
and he is h , authorized to pay, out of 


y OF War be, : 
unexpended | 


balance of ‘appropriation for the war debt of the State of | 
u- 


California, made by the last section of the act approve 
gust 5, 1854, entitled * An act making uppropriation fi 
support of the Army for the year ending the 30th of June, 
any outstanding and unpaid bonds and coupons 
by said State for said war debt prior to the. pas 
act, but bearing date subsequent to the latday of Jan- 
nary, 1854: Provided, That no payment shall be made b 
yond the unexpended amount of said appropriation now Y 
maining in the ‘Preasury. | 
I will briefly explain the object of the amend- $i 
ment. In 1834, Congress assumed the war debt, | 
as it was called, of California, and appropriated © 
$925,000 for defraying that war debt. The aet 2 
directed that only the debts which were acknowl- |, 
edged by California, and which she had paid up | 
to the Istof January, 1854, should be paid out of i) 


 unexpende 
| shall certa 


that appropriation. Thé construction given to 
the act was, that when the State of California had 
issued a bond for the amount of that debt, she was 


: considered as having liquidated itor paid it. The 


Secretary of War was directed, however, not to 
pay any of those war debts which had not been 
paid by California, or liquidated by her giving 
bond, prior to the Ist of January, 1854. It was 
supposed that all those debts had been so liqni- 


: dated by California at that time. It turned out, 
| however, that there were a portion of those war 


debts, the vouchers of which were in possession 
of the parties entitled to them, for which Califor- 
nia had not issued her bonds on the'Ist of Janu- 
ary, 1854. 
time, but prior to the passage of the act, which 
was in August, 1854. There 1s now in the Treas- 
ury, as I understand, about sixty thousand dol- 
lars of the $925,009, which has not been called 
for. Some of these bonds were brought into the 
War Department, and their payment asked, but 


it was refused, because, according to the terms of | 
the act, no payment could be made except where | 


the war debt had been liquidated prior to the Ist 
of January, 1854. 
The only difference, then, between these bonds, 


which it is proposed now to pay out of the un- | 


expended balance of this appropriation, and the 
others, is, that in the one case the bonds were 


issued prior to January, 1854; and, in the other | 


case, they were issued subsequent to January, 
1854. It is not perceived that there is any differ- 
ence in principle between them. It is not sup- 
posed there can be any possible objection to pay- 
ing debts which, ev @quoel bono, areequally entitled 
to be paid, unless it be the apprehension that it 
may draw after it a large class of other bonds to 


be paid, but which do not come within the prin- | 


ciple of this amendment. So far as I know, there 
are but $3,000 of that, the payment of which has 
been demanded at the Treasury, though the ap- 
propriation in the ‘Treasury excecds the amount 
which has beentapplied to this purpose by about 
$60,000. Ido not know that we can reasonably 


' expect that it will involve any expenditure other 


than an amount equivalent ta that which is now in 
the Treasury. [ know of no subsequent bonds. 
I think one of the Senators from California was 
under the impression that possibly there might be 


others that had been issued at a much later date, |) 


but I think he has restricted that conjecture—for 
Į cannot call it an opinion. Efe can state for him- 
self, however, what the fact is. I understood from 


the late Secretary of War, the honorable Senator į 


from Mississippi, [Mr. Davis,] not now in his 
place, that he thought these bonds stood on the 
same footing with the others. He had the ex- 
amination of the whole subject, for the bonds were 
required to be referred to him, and he was to be 


satisfied of them before they were paid, and he j; 


thinks this amendment ought to pass. 

Mr. GWIN. ‘Phere isa much larger amount 
of these bonds than is covered by the appropria- 
tion in the amendment. The Senator is right in 
regard tothe unexpended balance of appropriation 
madein 1854; 
of bonds than the amount of that appropriation, 
whieh isthe duty of the representatives of Califor- 
nia to bring forward before Congress, and we have 


The subject was referred to the Com- 


it. Iltisa much larger amount, though, than this 
d balnnee of appropriation, which ft 
inly bring forward. 
Mr, HÖNTER. i must say 
proposition, that T am unw 


in regard to this 
ng to go for an 


amendment which, I fear, will pledge us to the : 
; payment of tl 
intended at the time the appropriation passed. Ii 
| speak from general recollection; but, according to ` 
my recollection, the idea was not to pay every |) 
bond issued by the State of California, but to pay |; 
asumin gross; and we placed a certain limitation | 


re war debt beyond what Congress 


as to the time within which those bonds were 


presented. If we depart from the conditions of 


that act, I fear that there will be a great number 
cf those bonds whieh leome within the equity 
of the ease; and i therefu or one, cannot vote 
for an amendment which would have that effec 

Mr. GWIN. The Senator is entirely? 
The appropriation was made on an exhibit ma 
by the comptroller of the State of the exactamount 


Some of them were issued after that ! 


but there is a much larger amount || 


n instructed by our Legislature to do so. The. 

: ant of those bonds F do not at this moment 

: recollect, ) i 
mittee on Claims; but they kave not reported upon | 


t.i 


oO 
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Mr. POLK. 
duced the debt? 

Mr. GWIN. The Indian wars of that State; 
for some of which subsequent bonds were issued, 
for which the State is liable in the same manner 
as it is liable for those assumed by Congress. 
Nor was the original proposition to take the sum 
stated aga lump,as the Senator states; but it was 
i the actual amount of the indebtedness of the State 
1 of California, for which she had issued bonds. 
i 
i 


What was the war which pro- 


|! Subsequently others have been presented and al- 
| lowed by the State, and will be sent to Congress, 
as in all other cases. . 

Mr. BENJAMIN. I see no such dangeras the 
ii Senator from Virginia seems to anticipate in this 
i} matter. A word ortwo, I think, will put it in 
such an aspect that the Senate will feel that they 
can safely vote for the amendment. Itis not an 
appropriation, It was ascertained that the sum 
due at that time to the State of California was 
| $924,000. The appropriation was made for the 
ji eħtire sum, and vouchers were to be furnished, 
| showing the payment. At the time the law was 
passed it was anticipated that the money would be 
; sent to California, and there distributed amongst 
the creditors. The creditors, bowever, preferred 
going to California, and, with their vouchers es- 
tablishing their claims, taking the bonds of the 
‘State for the claims there established, and bring- 
ing their bonds here and getting payment at 
Washington. ‘Chey preferred, naturally enough, 
aclaim against the General Government directly, 
toa claim against the State, They wished the 
money paid to them, instead of going into the 
treasury of the State. 

When the law was passed providing for the 
payment of all the debt which had been paid by 
the State or settled by the State, prior to the Ist 
of January then next preceding, and amountin 
to $924,000, it was supposed that the holders o 
Í the claims against the State with those vouchers 
i had all presented them and had received bonds, 
; and that the debt was therefore fixed, When the 
settlement was made at the War Department here, 
jit was discovered that a portion of this debt of 
; $924,000 had been presented to the State for set- 
tlement a month or two after the precise date fixed 
in the bill, and the parties holding the bends, ex- 
‘actly the same in every respect with the other 
bonds, came to the War Department here and 
asked for settlement. The War Department, look- 
| ing at the face of the bonds, said, ‘* this is a pay- 
ment made by the State after the Ist of January 
last, and, as a matter of precaution, Congress de- 
| termined that that should be the date fixed for 
' the liquidation of the different claims against the 
| State.?? The consequence is that there remains 
i $60,000 of the appropriation made for that debt 
i 
| 


i now in the War Department applicable to these 
very bonds, but which sum cannot be paid to the 
i bondholders until Congress will amend the terms 
of the appropriation. Now, this amendment pro- 
! vides for thisand no more: that the balance stand- 
ing in the hands of the Secretary of War be paid 
tothe holders of these bonds, and with two checks. 
provided: first, that not a dollar shall be paid from 
any other than the appropriation as it stands; and 
| secondly, that not a bond shall be received except 
| bonds issued prior to the date of the law; so that 
jt ean carry after it no further bonds, no new 
: emissions by the State, and cannot carry a dollar 
out of the Treasury. ft will be manifestly unjust 
and improper, because it did so happen that some 
` of those vouchers were presented a week or two 
i after the other vouchers, and because, as a meas- 
ure of precaution, we then fixed a particular date 
for the bonds, now that the matter is fully devel- 
oped, when it is found that there are other cred- 
i itors entitled to this balance remaining in the 
| Treasury, to refuse to pay them, or amend the 
law which made the appropriation, so as to ena- 
ble them to receive the amount due them under 
the money appropriated, and another class pro- 
: vided for. 
| Mr. PESSENDEN. I wish to ask the Sena- 
| tor from Louisiana to explain a difficulty which 
exists in my mind in reference to this matter. 
i This debt, as I understand it, in the first place 
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was a debtiof the State of California to a. certain 
elass:of creditors... Those creditors wished to be 
paid at the Treasury of the United States, instead 
of going into California and being paid in Cali- 
_ fornia from her treasury. That is all very well, 
provided.California agreed to it. If California 
did not agree, they had no right to do it; because 
if she did not agree to it, California ‘might well 
say,‘ You have done it without our consent; we 
, did not authorize it, and we ask you to pay us.” 
. F- undérstand California did agree to it through 
ceytaiti commissioners. 
Mr. BENJAMIN. Yes, sir. 

Mr. FESSENDEN. Very well; California 
agreed on special terms to that law, and of course, 
agreed, to ‘nothing else; that is to say, that all the 
bonds which were dated before a certain time, or 
a’certain period, should. be paid in that way. The 
appropriation was made, and when the time ex- 
pired there remained a balance in the Treasury 
unexhausted by the bonds which bore the given 
date.. Then the balance remaining in the Treas- 
ury not applied, belongs to California necessa- 
rily, because it is the rest of the debt. Have we 
the consent of California to appropriate that bal- 
ance to. the payment of bonds issued after that 
date? If so, perhaps it may be done safely. I de 
not say but that it may. If we do not have the 
consent of California to the alteration of the law 
taking a portion of that balance and applying it 
to bonds after that date, though it may be equit- 
able so far as the creditors are concerned, yet 
California can turn around upon us and say you 
had no right to pay this balance; itbelonged to us. 

Mr. HAYNE, Mr. President 

Mr. BENJAMIN. LThopesmy friend will per- 
mit me to answer the question, and I will yield to 
him after having answered the question of my 
friend from Maine. 

‘Mr. HAYNE. Yes, sir. 

Mr. BENJAMIN. The Senator from Maine | 
is right in some of his statements, but is not fully 
advised as to the whole matter. The State of Cal- 
ifornia did consent that the payment should be 
made at the Treasury here, and for that purpose 
sent commissioners charged with the examination 
of claims against the Treasury here, and with full 
powers to designate those claims which the State 
of California consented to have paid. ‘Chose com- 
missioners did approve of these bonds, and wanted 
them paid; but the Secretary of War, looking at 
the words of the law, declined paying unless Con- 
gress should amend the appropriation law. The 
Senator from Mississippi, the present chairman 
of the Committee on Military Affairs, was then 
the Secretary of War. He required an amendinent 
to the appropriation act, because he said, ‘ al- 
though this debt is due evidently to these parties, | 
although here is an appropriation to pay them, 
although California consents to the payment, yet 
Congress has told me to require proof that the 
debt was settled by the State of California prior 
tothe Ist of January before I paid it.” Now, sir, 
in regard to the suggestion that California may 
come back and make this claim over again, I 
think every Senator will see, on reflection, there 
is nothing in that. 

Mr. FESSENDEN. The Senator does not 
meet the difficulty I suggested. Perhaps he did 
not understand my question. 

Mr. BENJAMIN. I think, if the Senator will 
let me finish, he will find that I shall meet all he 

uggests. 

Mr. FESSENDEN. In order to let him doso, 
I wish to show the extent of the difficulty, and | 
then he can answer the whole. It is this: were | 
these commissioners authorized to give assent to 
thatlaw? Of course it must have been to that 
extent. The law, as it passed, had a limitation. 
What evidence is there that the commissioners 
had any authority from California to assent to the 
amendment of that law, extending that law? 

Mr. BRIGHT. 1 think, if the Senator will 
allow me, he is mistaken as to one important 
point. The Senator from Maryland has before ; 
him a short section to an appropriation bill, | 
which I hope he will read. It is unfortunate that 
the honorable Senator from Mississippi is not | 


He explained the whole thing to-day. || 


resent, 
He understands it perfectly, and is decidedly i | 
favor of the amendment. 
Mr. BENJAMIN. I willstate to the Senator | 
from Maine, that I did. understand the point he; 


made, thoroughly, and I was going to state this: 


-the appropriation made was ‘an appropriation’ 
‘to pay, in behalf of California, her war debt. It 
was not an appropriation to’ pay. any’sum of 
money to the State of California, for her use; and 
consequently, if it be once ascertained to the sais- 
faction. of the Senate that this is one of the war 


li debts. which Congress intended to pay for that 


State, upon what earthly ground could the State 
come here afterwards and demand: of us to pay 
the money toher? It never was intended for her; 
itis no appropriation to her; it isan appropriation 


i| to pay the debt that she incurred; but forthe pur- 


pose of securing the United States against any 
collusion between the State authorities and per- 
sons who might come forward with claims after- 
wards, it was essentially provided that only the 
claims brought forward after that date should be 
paid by the United States for, the State. Now 
the State has no interest at all except in seeing 
her debt paid. If this money is paid to these bond- 
holders, can California come forward and en- 
deavor to deny the propriety of our payment, 
when the payment made by us is her bond? In 
what way can she ask the Senate of the United 
States, or Congress, to make an appropriation 
for her? The payment is not for her at all; the 
paymentis for her creditors; and the best voucher 
to show that the payment 1s appropriated in the 
manner in which Congress originally intended, 
is the production of the bond which she issued, 
and which of course estops her from denying the 
validity of the debt, or the propriety of applying 
the same. 

Mr. HAYNE. I would propose an adjourn- 
ment. Many of us have been here ten hours, and 
are very much exhausted. When I look around 
me I see that more than one third of the Senators 
are absent. I confess I am not prepared to vote 
upon this amendment now. I wish to consider 
this subject. I do not comprehend it. The gen- 
tlemen opposed to each other do not seem to com- 
prehend it. I therefore move thatthe Senate ad- 
journ. i 

The motion was not agreed to; there being, on 
a division—ayes ten, noes not counted. 


Mr. GWIN. A great deal of this debate has 
taken place while I was out of the Senate Cham- 
ber, and lam not as familiar with the remarks 
which have been made as other Senators now 
present; but J wish to say in connection with this 
subject, that this is a debt which is due from the 
General Government, according to all the practice 
of the Government heretofore, to the State of Cal- 
ifornia. She has given her bond to the amount 
specified here, and for more, and certainly Cali- 
fornia will yet expect to get it paid. 

The PRESIDING OFFICER, (Mr. Cray in 
the chair.) The question is on the amendment 
reported by the committee. 

Mr. BRIGHT. l want to say a word on this 
question. 

Several Senators. Let us vote. 

Mr. BRIGHT. It is so plain a case that, if the 
Senate understood it, there could not be a doubt 
about it. 

The amendment was agreed to; there being, on 
a division—ayes twenty-two, noes not counted. 


mittee on Military Affairs to report the following 
amendment: 

For the payment of claims favorably reported upon by the 
board of Army Officers appointed under the sixth section of 
the act approved August 31, 1852, in their final report to 
Congress, dated Apri! 19, 1855, &7,872 52. 

Mr. POLK. What does that embrace? Ishould 
like to hear what those claims are that are reported 
on favorably. 

Mr. BRODERICK. They are those which 
have been reported by the board of Army officers 
appointed for the purpose of examining and set- 
uiug the Frémont claims. I believe the whole 
amount has been paid but this $7,872. My col- 
league is better acquainted with this subject than 
Iam, and he will explain it. 

Mr. GWIN. This isthe remnant of the claims 
under the report of the Military Committee. The 
| Senator from Mississippi [Mr Oavrs] made the 
report on the subject. It isa part of the Frémont 
i claim, on account of which there was presented 
to Congress, at one time,a claim of $149,000, 
which was allowed, and at various times various 
allowances. . The balance, not appropriated for, 
is $7,000, which was reported unanimously from 


Mr. BRODERICK. Iam directed by the Com- | 


the Committee on Military Affairs. These claims 
have been paid for a number of years. i 

Mr. POLK. I askif thisis nota private claim? 

Mr. BRODERICK. It has already passed the 
Senate without any opposition from any quarter. 

The PRESIDING OFFICER. Does the Sen- 
ator from Missouri raise any question of order? 

Mr. POLK. No, sir; but I think it isa private 

claim. : 

Mr.GWIN. Notatall. They have been ap- 
propriated for for many years in the same way. 

The amendment was agreed to. 


Mr. WILSON. lamdirected by the Commit- 
tee on Military Affairs to propose an amendment 
to the bill, by inserting the following as an addi- 
tional section: ; 

And be it further enacted, That it shail be lawful for any 
commissioned officer of the Army to administer the pre- 
scribed oath of enlistment to recruits: Provided, There be 
no civil magistrate authorized to administer the same within 
reach. 

I will simply say, Mr. President, that we have 
a letter from the Adjutant General, covering a let- 
ter from an officer of the Army, in Utah, asking 
for this provision, 

The amendment was agreed to. 

Mr. WILSON. I am directed, by the same 
committee, to offer another amendment, to insert 
as a new section: 


And be it further enacted, That every person not subject 
to the rules and articles of war who shall procure or entice 
a soldier in the service of the United States to desert; or who 
shall harbor, conceal, or give employment to a deserter, or 
carry him away, or aid im carrying him away, knowing him 
to besuch ; or who shall purchase from any soldier his arms, 
equipments, uniform, clothing, orany part thereof; and any 
captain or commanding officer of any ship or vessel, as one 
of his crew or otherwise, carrying away any such soldier, 
knowing him to have deserted, or shall refuse to deliver bim 
up to the orders of his commanding officer, shall, upon legal 
conviction, be fined, at the discretion of any court having 
cognizance of the same, in any sum not exeeeding $300, 
and be imprisoned not exceeding one year. 


Mr. FITCH, That is a fugitive-slave law. 

Mr. PUGH. I hope that section will not be 
put on the bill. This is a bill which, according 
to the construction of the laws, will only extend 
one year; but the idea of putting the definition ofa 
criminal offense upon an appropriation bill seems 
to me carrying it beyond reason. I hope we have 
not got so far that we must put all things on an 
appropriation bill. I hope the amendment will 
be rejected. 

Mr. WILSON. I simply wish to say, in 
regard to this proposition, that it is but a slight 
amendment of the existing law. By the existing 
law, carrying away a soldier is punishable, if car- 
ried away by an officer of a ship; but any other 
person who chooses to do it cannot be punished. 
It is evidently an oversight in the Jaw. There 


j have been trials in the army.in Utah for desertion 


that have failed on that technical point. The 


amendment is recommended by the Department. 


The fines are the same. It simply covers the 
case of a deserter who has been carried away. 

Theamendment was not agreed to; there being, 
on a division—ayes eleven, noes not counted. 

Mr. WILSON. Isubmitanotheramendment, 
not by the direction of the committee, to insert as 
a new section: 

And be it further enacted, ‘That all existing laws, or parts 
of laws, which authorize the sale of military sites, which 
are, or may become, useless for military purposes, be, and 
the same are hereby, repealed. i 

‘This is a proposition to repeal all existing laws 
authorizing the Secretary of War to sell any forts 
or military sites. If he wishes to sell any, let 
him come to Congress and ask special autherity; 
and then Congress can pass such a bill as applies 
to the Parycular case.” 

Mr. ART. I should like to hear that 
amendment read again. 

The Secretary read it. 

Mr. STUART. If the Senator desires to re- 
tain his amendment in that shape, the land can- 
not be sold by the Department at all. The law, 
as it now stands, is this: when the Secretary of 
War notifies the Secretary of the Interior that he 
has no longer any use for a military reservation, 
it becomes part of the public domain, and subject 
to the laws. This amendment would prevent it. 

Mr. BENJAMIN. This comes back toa prop- 
osition I made in the Senate, I think, some three 
weeks ago. I have always been dissatisfied that 
the power remained in the Secretary of War to 
sell these public reservations, because, although 
they may not be wanted for military purposes, 
they may very frequently be wanted for other 
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public purposes of which he is ignorant. These 
military reservations are generally of value; the 


settlements cluster around them; they are required | 


for other public purposes; and I see no reason at 
all why Congress should not have control of their 
disposition. Why cannot the Secretary of War, 
whenever a particular reservation is no longer re- 
guired for a particular purpose, communicate the 
fact to Congress, and lct Congress dispose of it 
as it sees fit? Now there was Rock Island reser- 
vation. That was required for railroad purposes. 
It might have been required for other purposes 
connected with the Government. 
eases there is a degree of discretion to be exer- 
cised which | think had better be vested in Con- 
gress than in any public officer. Let the reasons 
for which the tand is no longer wanted be sub- 
mitted to Congress, and then let Congress throw 
it into the public domain or appropriate it for other 
public purposes. It is much safer. We are never 


in any particular hurry about sellinga particular | 
piece of land, and then the control of the public || 
lands will be in Congress, where the Constitution || 


laces it. È 


Mr. STUART. If the Senator from Louis- 


iana desires to effect his object, and the Senate ` 
agree with him, he should present an amendment i 
which has that effect. That would be easily done | 


by saying that military sites having become use- 
less and unnecessary shall not hercafter be sold, 
except by the spccial authority of Congress. Let 
that be done. 
ment is to leave the difficulues, to allow the land 
to be seized upon by a set of men known as pre- 


emptive speculators, and yet the Department do ; 


not have authority to sell it. 
Mr. BENJAMIN. 


have the same desire that he has. 
amendment accomplishes it. 
Mr. STUART. It does not. 


Mr. WILSON. That was the object of the i 


amendment. I think it covers it. It does not 
allow authority to sell the military sites without 


the authority of Congress. [ tale it one of those | 


sites cannot be sold or taken by anybody as any 
part of the public domain. If the Secretary of 
War thinks ove of the military sites of the coun- 
try can be dispensed with, and he wishes it sold, 


let him come to Congress, staie the fact, and have | 
an act passed covering that special and particular : 


case. Now, sir, this is a proposition to repeal all 
laws 


Mr. STUART. 


I hope the Senator will allow 


me a moment. There should be no dispute about | 
language. If the Senator thinks with me, I would ; 
suggest this amendment: ‘or be subject to the | 

Ss > JES a a ; 
n regard to the public lands.” Phen | 


general laws 1 
it cannot be preëmpted. 


The PRESIDING OFFICER. Does the Sen- | 


ator move that amendment to the amendment? 
Mr. STUART. Yes, sir. 


The PRESIDING OFFICER. Then the ques- i 


tion is on the amendment to the amendment. 
Mr. STUART. I suppose the Senator will 
accept it? 
Mr. WILSON. Iacceptit. . 
The PRESIDING OFFICER. The question, 
then, is on the amendment of the Senator from 
Massachusetts, as modified. ‘ 


Mr. STUART. Let it be read, to see how the | 


language reads. 

Mr. HAMLIN. I have just read it; and the 
dificulty will be met by adding, at the end, the 
words: 

Said lands shall not be subject to the general land laws. 

That, under the law, would cover it. 

Mr. FITCH. Does not the general law pro- 
tect Indians upon reservations? 

Mr. SEUART. No, sir. 


Mr. FITCH. I think the better way would be : 
to except it from preémption. That would cover : 


the whole object. 


Mr. SPUART. Then, instead of the words I | 


before proposed, I suggest these words: 
Aud said lands shall not be subject to sale or preémption 
unuer any of the laws of the United States. 
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In all these : 


But I say the effect of this amend- | 


I will yield to any amend- : 
ment the Senator would offer for that purpose. I 
l think the | 


‘| They are agricaltural lands altogether. 
l have no doubt that so faras |! 


+ of order presented is, whether this amendiment is 


Mr. WILSON. I accept that. 

Mr. YULEE. 1 would like to learn from the 
Senator from Michigan what interpretation he 
would give to thisamendment which he proposes, 
in its application to an existing case in regard to 
Florida. There was some legislation at the last 
session which is in the course of execution, but 
is not yet executed. During the progress of the 
Seminole war, very large reservations, in some 
instances fifty or sixty thousand acres of land 
were withdrawn from sale, for the purpose of cn- 
abling the military commanders to keep off liquor 
sellers, &e. At the last session the Military De- 
partment was authorized to relinquish such 
ervations as were no longer needed for military 
purposes, by reporting the fact to the Interior De- | 


partment, and they then fell into the general mass ; 


of public lands, subject to sale, after acertain day, 
as other lands. The War Department have taken 
that step with reference to two or three cases, but 
have not yet completed their resolution with re- 
spect to others. They have notified the Depart- 
ment of the Interior in respect to two others, but 
that Department has not yet had them all for sale. 


Mr. STUART. 
the Secretary of War has notified the Secretary 
of the Interior, the action is complete; they 
long to the public lands; but so far as that has not 
been done, there would be no authority remain- 
ing if this amendment should prevail. 

Mr. WILSON. Lettheamendmentasamended 
be read. 

The Seerctary read it, as follows: 

_ ‘Thatall the existing laws or ps 
ize tue sale of military sites, W 
less for military purpo: be, and the same are heret 
ealed, and said lands Enol be subject to sale or pre 


e- 


ts of laws, which anthor- 


us 

rep 

emption under any of the laws of me United States. 
The amendment was agreed to. 


Mr. HOUSTON, i 
offer: | 
| 


I have an amendment to 


Sac. —. And be it further enacted, That there be appro- 
priated, out of any money in the Preasury not otherwi 
appropriated, the sum of $75,425 30, to refund that amom 
paid by the State of Texas, for ranging service, which we: 
expended for the protection of the frontier; and that the 
further amount of $12,518 21, which has been liquidated 
and is yet due to claimants, be, and is hereby, appropriated. 

Mr. HUNTER. Does that come from any 
committee? 

Mr. HOUSTON. I will state that —— 

The PRESIDING OFFICER, (Mr. Cray in 
the chair.) Does the Senator from Virginia raise 
a point of order? 

Mr. HUNTER. Ido. Unless the amendment | 
comes from a committee it is not in order, i 


Mr. HOUSTON. 


bieh are or may become j: 
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committee, for he was grievously afflicted for 
months. At length the resolutions were found, 
but no report was made on them. A communi- 
cation had been made to the War Department for 
information on the subject, and the War Depart- 
ment wrote a letter of the most extraordinary 
character and did not recommend the recognition 
of the claim. I will state the bistory of it. 

In 1555 the frontier of Texas was not defenged, 
maoy aggressions were committed upon her in- 
habitants by killing them, as well as depriving 
them of their property, and stealing their horses. 
Though there were some three thousand regular 
troops there, they were utterly useless, and af- 
forded no defense to the frontier. The people 
were flocking into the interior. They found 
themselves in a defenseless situation, subject to 
the mercy of the savages, and the troops utterly 
inefficient to pursue them, being infantry, or if 
they were cavalry, they knew nothing about such 


| service, and they were equally faulty. ‘Phe State 


iment does not know. 


called out four companies of rangers, and settled 
with them in April, 1855. They were paid, E 
think, under the direction of a paymaster of the 
United States, Texas furnishing the money. Some 
seventy-five thousand four hundred dollars were 
paid for the four companies, and $12,000 remained 
unpaid but liquidated, the amount being ascer- 
tained. ‘The Legislature of the State, at its last 
session, instructed the Senators and requested the 

Representatives of Texas to obtain the payment 
of the amount from the United States. Here is 
the letter of the Secretary of War, which £ will 
read to show the inconsistency of it,and the friv- 
olous chjection that is made to the recognition 
of this claim: 

“They [the four companies] had been regularly mustered 
nto the service of the United States, in the latter part of 1854. 
Whether they or the other companies mentioned were sub- 
sequenuy in the service of the State of Texas, this Depart- 

reeords, however, attest that 
accepted a commission in the 
tof cavalry, the duh day of April, 1855—four 
y after he was mastered out or the volunteer ser- 
vice of the United Siates, from whieh it is fair to infer that 
there must be some mistake in charging the Government 


with payment of any services rendered by him at the head 
| ofa company in the State service on the 28th of February, 
| 1855, as is done iu the statement furnished by the authori- 


tics of Texas.” 


As if April preceded February. It was in 


' February that the services were rendered; and on 
‘the Ist of April Charles E. Travis was mus- 


I will explain it. I occupy i 
p IA 


very little of the time of the Senate on these bills, j; 


though I have a speech of about three hours’ 


length which Í will deliver on some oceasion. It 


is strange that I cannot be permitted to explain ! 
a matter of importance to my State, being her 
alone, wearicd out with watching, occupying no 
time of the Senate. When I rise to offer an im- 
portant amendment affecting the rights of my 
State, and endeavoring to obtain an appropriation 
to refund her the money that she has already 
paid out of her treasury to defend her frontier, If 
there is not accorded to me that degree of patience 
necessary to hear me while i explain the amend- | 
ment, | had better leave the Senate. 

The PRESIDING OFFICER. 
is out of order, 

Mr. HOUSTON. 
dent. 

The PRESIDING OFFICER. 


The Senator 


ĮI was in order, Mr. Presi- 


The 


question 
in accordance with the recommendation of any 
committee, 

Mr. HOUSTON. Iam going to answer that 
question. When I reecived the joint. resolutions 
of the Legislature of Texas at an early day of the | 
session | immediately referred them to the Mili- 
tary Committee, where they remained until the 
other day, and when f went there it was with dif- 
ficulty they could be found. In saying this I in- 
tend to cast no redection on the chairman of that 


ji re 


tered out of this service; and on the Sth of April 
he aceepted a payment from the United States. 
The Secretary places February behind April; that 
is the objection to the recognition of the claim ! 

Mr. HUNTER. Iam sure the Senator from 
Texas does not wish to speak against order. Will 
he not allow the Chair to decide? 

The PRESIDING OFFICER. The Senator 
from Texas is clearly out of order, unless he m- 
tends to show that this amendment is within the 
30th rule. If the Senator can show thatitcomes 
within any of the classes excepted in the rule, he 
isin order; butif he does not propose to show 
that, he is out of order. 

Mr. HOUSTON. 1 propose to show that I 
have used proper diligence to bring it within the 
rule. {[Laughter.] 

The PRESIDING OFFICER. Thatis clearly 
out of order, 


Mr. HOUSTON. 


Will the Chair be kind 


enough to say how the State of Texas is ever 


to get redress, if the committee will not make a 
ore? 


The PRESIDING OFFICER. That is not 


i the business of the Chair. His duty is to enforce 
i the rules of order. 


Mr. HOUSTON. 
justice. 


The PRESIDING OFFICER. 


I appeal to the Senate for 


The question 


` of order is raised that the amendment is not rec- 


‘ef the Senate. 
; subject; 


ommended by any standing or select committee 
The 30th rule is plain upon this 
and, in the opinion of the Chair, tbe 
amendment is notin order. 

Mr. HOUSTON. That is not the fault of the 
State or her Senator. 
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“The bill was reported to the Senate as amended. 
The PRESIDING OFFICER. Isit the pleas- 
ure of the Senate to take the question on concur- 
ring in theamendments made as in Committee of 
the.Whole separately or all together? 
* "Mr: WADE.. I wish the fortification amend- 
ment to beexcepted. I desire to have a separate 
vote on that. 

Mr. TRUMBULL. I desire to have a separ- 
ate vote on the amendment appropriating $385,000 
for volunteers in Florida. 

- Mr. YULEE.: I wish to reserve the amend- 


ment with regard to military sites, as I desire to | 


propose.a modification of it. 

The PRESIDING OFFICER. The question, 
then, is on the amendments made as in Cummit- 
tee of the Whole, excepting the three which have 
been mentioned. 

The other amendments were concurred in. 

The PRESIDING OFFICER. The question 
now is on concurring in the amendment made as 
in Committee of the Whole making appropria- 
tions for fortifications. 

Mr. WADE. Task forthe yeas and nays on 
that amendment. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. That amendment was 
agréed to in Committee of the Whole by a pretty 


large majority, and I suppose itis the sense of | 


the Senate that the amendment shall go on the 
bill. I desire to inquire whether it would be in 
order for me to move an appropriation of the 


amount estimated by the Department to be neces- | 


sary for the repairs of Fort Mackinaw? 

Mr. HUNTER. Allow me to suggest to the 
Senator that the hour is late, and I appeal to him 
to Jet us take the sense of the Senate. 

Mr. DOOLITTLE. Ido not propose to argue 
the question, 

Mr. HUNTER. If we commence offering 
amendments to this amendment, we shall be led 
into a debate. 

The PRESIDING OFFICER. The question 
is on concurring in the fortification amendment, 

. Mr. PUGH. The Senator from Connecticut 
{Mr. Dixon] and myself have paired off. 

"The question being taken by yeas and nays, 
resulted—yeas 29, nays 12; as follows: 
“YBAS—Megers. Bayard, Benjamin, Bright, Broderick, 
Brown, Cameron, Clay, Clingman, Collaner, Douglas, 
Fessenden, Fitch, Pooté, Poster, Green, Houston, Iverson, 
Johngon of Arkaosas, Kennedy, King, Mallory, Pearce, 
Rieu, Sebastian, Seward, Summons, Slidell, Wilson, and 
Vulee—-29, 

NAYS—Messrs. Chandler, Crittenden, Doolittle, Male, 
thain, Hunter, Johnson of ‘Tennessee, Polk, Stuart, 
"‘Voombs, Trumbull, and Wade—12. 

The next amendment, made as in Committee 
of the Whole, on which a separate vote was de- 
manded, was: 


For payment to the volunteers operating in Florida during 
the year 1857, $385,000. 


Several Sexarors. Question! Question! 

Mr. TRUMBULL. I know, sir, that the Sen- 
ate is very impatient, and that when motions are 
made to adjourn they are voted down, and the 
forsone voting them down are very much in the 
habit of crying “ question,” and seem determined 
to force this bill through now, after a long and 

rotracted session of some nine or ten hours, 
Notwithstanding that is the case, and although I 
cannotchope, by anything I may say, to change 
the result in the Senate upon this appropriation, 
Tam not willing that it shall pass without an ex- 
posure of it, [called attention to it in Committee 
of the Whole, and asked for some information as 


to the authority of the President of the United | 


States to call out these volunteers, if he had done 
so, in Florida. No authority was shown, no let- 


ter from the Department, no message from the | 


President, no communication from him in any 
shape. Sir, if it has come to this, that the Con- 
gress of the United States will vote nearly four 
hundred thousand dollars to pay the expanses of 


volunteers, without knowing by what authority | 


they have been called out, E wish it to be known. | 
1 wish to hear some information on this subject. | 
The Committee on Finance has furnished none. | 


The communications from the Presidentand from 


the War Department furnish none. I should like | 


to know if the Executive of this country has a 
right, without authority of Congress, to call out 
volunteers? If so, I think we might as well ad- 
journ the Congress. It was supposed, formerly, 
that it was necessary to pass an act of Congress 


i 
| 


to vest the President with this power; but now, f 
without any act of Congress, withoutany inform- į 
ation from anybody before the Senate, this appro- | 
priation of almost half a million dollars is to be | 
passed through, and I suppose it will be passed | 
through. | 
When I called attention to this in Committee | 
of the Whole I did succeed in having a reference | 
to the law which it was said justified it. L have | 
read that law more carefully since, and it is no 
justification whatever. No such case has existed 
as would authorize the President to call out vol- | 
unteers. The Senator from Florida refers me to | 
the act of 1795 as containing the authority under | 
which these troops were ealied out, though he! 
fails to show that the President ever called them | 
out. This act declares: i 
“ That whenever the United States shall be invaded, or | 
be in imminent danger of invasion from any foreign nation | 
or Indian tribe, it shall be Jawfui for the President of the ; 
United States to cali forth such number of the militia of the į 
State or States most convenient to the place of danger or } 
scene of action as he may judge necessary to repel such | 
invasion.” i 
For two reasons, this cannot furnish the foun- i 
dation for calling out these volunteers: first, it į 
i 

l 

pi 

i 

1 

i 

{ 


does not authorize the President to accept the ser- | 
vices of volunteers; it authorizes him to call out |} 


the militia, and the militia only, and that is a 
different thing from accepting the services of vol- ; 
unteers; secondly, the case had not arisen. This | 
law provides for the case of an invasion of the ! 
United States. The President has furnished no 
evidence that the United States have been inva- ! 
ded. A disturbance by a few Indians in the State 
of Florida is not an invasion of the United States, | 
An invasion of a country, if it means anything, 
means the entering from without and taking pos- 
session of the country. You cannot invade a 
country that you are in. The citizens of Florida 
cannot invade Florida. The idea is an absurdity, 
We all know that there has been no invasion of 
the United States. It is not an invasion of Flor- 
ida that would authorize the President to call out 
troops. 
<- Then, where is the authority by which these 
volunteers were mustered mto service, if they ever 
were mustered in? How many of them were 
there? How long did they serve? This amend- 
ment, I suppose, will be adopted by a large vote 
in the Senate; but Lappeal to Senators how many 
volunteers were called out in Florida, how long 
did they serve ? can one of you tell me? is there any 
information before the Senate? ‘Then, why vote 
$358,000 without any informauon whatever? 
But, sir, although the amount of money is of 


i 
i 


some consequence to us at this time, when we are į 


borrowing money tocarry on the Government, yet 
that isa small consideration compared with the | 
assumption of power on the pact of the Executive 
which is involved in this question. [fa debt has 
been incurred withont authority of law, are we to 
foot the bill, and say nothing about it? Where | 
are we tending? To what is this Government | 
coming? Where is it to stop? If your Pres- 
ident can call out at his will volunteers and raise 
armies, what use is there for Congress? The Con- 
stitution says that Congress may raise and sup- 
port armies; but, if the President can do it with- 
out authority of law, there is no occasion for 
Congress acting on that subject. It is a mon- 
strous assumption of power; and there is no jus- 
tification foritshown. There is no law author- 


i 
i 
i 
i 


izing it. There is no evidence before the Senate 
that the committee have presented, none that the 
War Department even ever authorized these 
troops to be mustered into service—no evidence 
whatever in regard to it. If the Senate is pre- | 
pared, under such circumstances, to vote thiis 
i 
í 
| 
i] 


money, so be it. 
Mr. YULEE. 


The Senator has repeated sev- 


i eral times that there is no information before the 


committee. I believe he is a member of the com- | 
mittee. 

Mr. TRUMBULL. I know nothing about! 
what the commitiee have had. | say they have | 
not exhibited any evidence here, 

Mr. YULEE. The Senator from Maryland, 
the member of the Committee on Finance who 
presented this amendment, exhibited, and had i 
upon his table, before the Senate, a letter from the 
Secretary of War, giving all the information 
which the Senator from [linois desires; and if he 
had taken the trouble to read it, all of his require- 
ments would have been answered in respect to the 


$i 


occasion, the number of troops, the time they 
served, and the request for the appropriation. 

Mr. TRUMBULL. And the authority to call 
them out? Í should like to see such evidence. lt 
has not been before the Senate, 

Mr. YULEE. Iwill give the Senator the au- 
thority for calling them out. The Senate, I know, 
would prefer that there should be no extended 
discussion; and l promise to take only two min- 
utes. The act of 1795, which was referred to as 
the authority, authorizes the President to call out 
troops in the case of an invasion by an Indian 
tribe occupying Indian country, of territory oc- 
cupied by white settlers. Without going into a 
philological discussion with the Senator, I will 
give him a case which, when he answers, | will 
answer his question as to the authority of the 
President. J am going to give hima reply to his 
objections by citing a case from his own State; 
and when he answers it, I shall be prepared to 
answer him on the case which he puts before the 
Senate. In 1832, an appropriation was made in 
these words: 


«That for the purpose of paying the militia of the State 
of Ilinois? 


Mr. TRUMBULL. «“ Militia,” not volun- 
teers. 

Mr. YULEE, And these are militia. There 
is precisely the error of the gentleman. I do not 
know whether the amendment calls them vol- 
unteers or not, but they were actually militia, 
regularly called out under the State organizauon, 
organized by the State. 

Mr. TRUMBULL. If the Senator from Flor- 
ida will allow me, l should like to have the amend- 
ment read to see whether it is to pay mhua. 

Mr. YULE +. The amendment may have made 
use of an improper word; but the case here was 
simply an act of the Executive under the author- 
ity of the law of 1795, calling, through the Sec- 
retary of War, on the Governor of Florida, by 
regular requisition, for a certain number of miliua 
to take the place of regular troops; and if the 
amendment has used the word * volunteers,” it 
has used itimproperly, and because we have been 
in the general habit of calling all the State troops 
volunteers as contradistinguished from regulars. 
Without stopping on that point, however, let me 
puta case to the Senator, which, when heanswers, 
I will answer him. A law passed in 1832, con- 
tains this provision: : 

«That for the purpose of paying the militia of the State of 
Ulinois, called into the service of he United States by com- 
peient authority, and for paying the expenses incurred in 
detending the fronter from a recent invasion by several 
bands of hostile Indians, and including the pay of the mili- 
tia legally called for the same purpose from the neighboring 
States and ‘Perritories, &300,000, 

What was the nature of that invasion? What 
consututed that invasion? I propose to read a 
letter of the Governor of Hlinois to the Secretary 
of War, which will answer the Senator with an 
Ulinois definition of an invasion. The Governor 
of Illinois, in a letter to the Sveretary of War, 
dated July 7, 1331, says: 

“The Indians, with some exceptions, from Canada to 
Mexico along the northern tronter of the United States, are 
to-day more hostile to the whites than at any other period 
since the last war?— 
that is his opinion— 

“ particularly the band of Sac Indians, usually and truly 
called the British band. This band have determined, for 
some years past, to remain, at all hazards, on certain jands 
which have been purchased by the United States?’ 
just as these Indians determined to remain on 
certain lands purchased by the United States from 
them in Florida— 

“and afterwards some of them sold to private individuals 
by the General Government. They also determined to drive 
off the citizens from this disputed territory. In order to 
effect this object, they committed various outrages on the 
persons and property of the citizens of this State. Tn this 
situation of affairs, | considered the State to be actually 
invaded, avd the country in imminent danger, so wuch so 
that I immediately called on part of the militia nearest 
the disputed territory to be ready.” 

That was his construction of an invasion, and 
it was an invasion by twenty-eight Indians, chiefs 
and braves, all told, who determined to retain 
possession of Rockville, or some little town, 
which it was supposed had been purchased from 
them, for another year; and that the Governor of 
Illinois considered an invasion. Congress con- 
sidered itan invasion, and made an appropriation 
to pay the militia for repelling that invasion. 
Weil, what was the competent authority in that 
case? Congress never authorized the President 
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to act specially in that particular instance; the 
President even did not authorize the calling ou 
of those troops. It was done by authority o 
General Gaines alone, and afterwards adopted by 


the Secretary of War and the President, and an | 


appropriation asked for; and yet, the law speaks 
of them as called out by competent authority. 


When the Senator shows the law, other than the | 


act of 1795, which authorized the President to 
call out the Hlmois militia, which were then paid, 


and when he shows that that was an invasion of | 
the United States, I shail be prepared to answer | 


him the question he asks in respect to the pres- 
ent service. 


Mr. ‘TRUMBULL. Ifthe Senator from Flor 


ida will look a little further into the history of} 


the Black Hawk war-—— 
Mr. YULEE. 

war, This was in 1831. 
Mr. TRUMBULL, 


war. 


Mr. YULER. 


to retain possession of a small town; and when 
they found they were marched upon by one thou- 
sand four hundred mounted troops of {fiinots, in 


the service of the United States, besides a large | 
portion of the regular Army, they passed over to || 
the other side of the Mississippiand made a treaty, | 
which treaty was signed by every chief and every | 
That was the whole amount of the mat- |! 


brave. 
ter. Black Hawk was at that time simply a 
brave, nothing more. 


I will say farther to the Senator from Ilinois, » 
that it seems to me to be immaterial to go into aii 


discussion of the construction of the law of 1795 
now. 
acting upon this construction: in this case be has 
acted upon it and called troops into service from 


the State of Florida; they have performed the ; 


service, and have been disbanded. The Senator 
certainly is not going, on a hypereritical discus- 
sion of the true construction of the law, to refuse 
payment to the men who have actually done the 
service. lt seems to me that it is a bootless dis- 
cussion we are entering upon. 

Mr. HUNTER. Ihope the Senators will be 
content with making their points, and let us draw 
the inferences, so that we may get a vote on this 
question.’ Itis getting very late. 


Mr. TRUMBULL, I am aware of the great. 
haste with which the Senator from Virginia presses | 
the Senate of, 


at 
at 


all these bills, and I am sorry th 
the United States is so anxious to gel home that 
it cannot give consideration to them. Isaw, yes- 
terday, ina fall Senate, in the afternoon, a prop- 


osition te appropriate $1,200,000, to build ten ves- | 


I: 


sels of war, voted down by four majority. 
remained here until late at night, when the Sen- 
ate was worn out, and I saw a proposition voted 
into the bill, to appropriate $1,200,000 to build 
halfas many vessels. That is one result follow- 
ing from this haste, this pressure, this impatience 
to get through with the appropriation bills. When 
the Senate was 
$1,200,000 for ten vessels of war. When the Sen- 


aie was worn out, it struck out four or five of | 


them, and agreed to pay the same amount for the 


remaindcr—the same caliber and the same size. ; 
It was the same amendment we had voted down, | 
with the exception of taking out of it four or five | 
J expect this to pass; I do not hope to | 


vessels, 
be able to arrest it. 


The Senator from Florida refers toa transaction | 


that occurred in Ulinois in an Indian war, which 


I supposed had some connection, and fapprehend © 


it will be so found on looking into it, with the 


Black Hawk war; I know of no other war that | 


occurred there about thattime; and then the Gov- 
ernor of Illinois called upon the President of the 
United States; but it is pot pretended that the 
Governor of Florida has called upon the President 
for assistance to maintain the laws of Florida. 
This proposition is put on another ground. 

Mr. YULEE. The Governor of Illinois did 
not call upon the United States 


paid by the United States. 
Mr. TRUMBULL. Lapprehend that that case 


would furnish no precedentfor this; butifitwould, | 


it is time that we ceased to do wrong. Ifan error 


This was not the Black Hawk | 


I do not know to what | 
the Senator alludes if it is not the Black Hawk | 


It was nothing more than a! 
determination of twenty-eight braves and chiefs : 


The Executive has been in the habit of: 


full, it would not appropriate ; 


, but he marched i! 
out first with seven hundred troops called out by | 
himself, and the number was increased to fourteen i 
hundred, and they were afterwards adopted and ' 


|| was committed in 1831, that is no reason why we 
|| should repeat it in 1858. Now, sir, what evidence 
i| has been furnished to the Senate? The Senator 
i! from Florida tells us that the Senator from Mary- 
‘| land had on his table the evidence, 

what he had on his table: it has not been read to 
the Senate; there is no evidence before us. 
i Senator has not stated how many troops were 
|! called out, nor by what authority. 

1 Mr. PEARCE, 

tleman that he is entirely mistaken. [ did read 
the Secretary ’s letter. 


served for six months, and that when they wer 


General Harney. Tread that in totidem verbis. 
know. 

| Mr. TRUMBULL. 
| that, if the gentleman states that he read it; but 
| I did not hear it. 

Mr. PEARCE. That is not my fault. 

| Mr. TRUMBULL, If there is any authority 
for calling out these troops, I should like to see 
‘its and I ask the Senator from Maryland to in- 
| y 
| 
| 
$ 


dulge me so far as to produce the letter from t 
Secretary of War and letit be read now, and I 
{ mean the letter that 
nt 


will promise to listen to it. 
authorizes the calling out of the troops. 
i to sce the authority from the President. 
1 Mr. PEARCE.” As to the authority from t 
‘| President, 1 cannot produce that; and I appre 
> hend that, from the foundation of the Government 
down to this time, the President never sent ames 


I wa 


‘sage to Congress, on such a subject as this, 
which he set forth the authority under which 
rd. Does the Senator expect the President 
“when he notifies us that he has called out volun 
| teers, to begin by saying, + Gentlemen of the Sen- 


in such a year, by virtue of an act passed on the 
15th day of such a month, in such a year, em- 
powering me to call out volunteers in certain cases, 
1 did call out so many volunteers in pursuance of 
that authority??? Does anybody expect him to 
do that? No, sir. 
President authority, he exercises it without pa- 
rading the authority before you. Lic supposes 
you know the law as wellas he does, as you ought 
to know it. 

Mr. TRUMBULL. The Senator from Mary- 
land misapprehends my question. 
‘him forthe authority which the President sets 


utes or to laws. 
President, or hig executive offic 


into service in Florida, if there be such an order. 
I do notask fora reference by the President to 
the law; I ask merely for the authority under 


| headsof D 


it is to him that I would look for it; and I want 
was. If there be such an order, I hope it will be 
produced to the Senate. 

Mr. YOLEE. 


to call fora certain number of companies of militia, 
| and the commanding officer there did call them. 
They were furnished, and mustered into the ser- 
| vice; and if the Senator, as a member of the com- 
mittee, in the investigation of this matter-—— 


| committee. 


mittee, you would have received it. I suppose the 


he had called them out unless he had done so. 
Mr. PEARCE. Most unquestionably the com- 
‘mittee did not think it necessary to call on the 


| sufficient that we bad a letter from the War De- 
i partment recommending this appropriation, and 


I know not | 


The | 


I beg leave to say to the gen- | 


Tread from it the state- | 
ment that a regiment of troops were called out, ; 
and ten independent companies, and that they | 


| 

[ieee $ : 

| discharged, the ten independent companies were : 
| accepted by Colonel Loomis, who had succeeded | 


Whether the gentleman was here or not, I do not | 


I stand corrected as to | 


He | 


Ne | 


in Íi 
he | 


ate and House of Representatives, on such a day, : 


When by law you give the | 


I do not ask | 


i forth. Lask merely for the authority which the | 
President gave to eall out the troops. I want the | 
order of the President, not his reference to stat- | 
I want to see the order of the | 
n the Secretary | 
of War, directing the volunteers to be mustered | 


which the officer in Florida acted in calling out the i| 
| troops—the order from the proper Department. I! 
fam aware that the President acts through the: 
snartments; and the Secretary of War, | 
I suppose, issued the order. If it came from him, | 


to know when the order was issued, and what it | 
The course was this: the Sec- : 


retary of War informed the Governor of Florida‘: 
that the gencral commanding there was authorized . 


| 

| Mr. TRUMBULL. Lam not a member of the | 
| 

| Me YULEE. I was under the impression, that | 
| you were, and I was going to say that if you had 
| called on the Department as a member of the com- 

l; 

j 

| 

| 


committee presumed the Secretary would not say - 


| Secretary of War for a copy of his order, It was 


i 


ji 
| 


stating that these troops had been called into ser- 

vice. As I have already stated, we thought that 

was enough. Ifthe gentleman wants the order, 

I take it he will be obliged to call on the Secre- 

tary. That he can do to-morrow morning, and 
et it. 

Mr. TRUMBULL. Ishould like to see the 
letter which the Senator has in his hands. 

Mr. PEARCE. I will furnish the letter. It 
says nothing of any order by the Secretary; it 
speaks of volunteers called out by General Har- 
ney, who,as I said before, had authority from the 
War Department to call them, This is a letter 
from the Paymaster General to the Secretary of 
War, dated June 3, 1858, in which he says: 

« [have the honor to report, agrecably to your directions, 
that the regiment and ten independent companies of Florida 
volunteers, called into service by General Harney for the 
period of six months, will require for their payment 
000, Upon the discharge of this force, ten companies 
w mustered into service by Colonel Loomis, forthe same 
period. These have been ordered to be discharged, with 
the exception of two companies; but the muster-rolls have 
not yet reached the Adjutant General’s office. From the 
best data to be obtained, it will require the further sum, for 
their payment, of $140,000, making for both services the 
sum of $525,000. In my former estimate for the payment 
of Florida volunteers, the sum of $172,000 was asked for, 
to refund tothe Treasury thatamount drawn from balances 
of old appropriations and expended in paying Florida vol- 
unteers (or services prior to this estimate, which were then 
supposed to be applicable,” &e. 

It is unnecessary to read the rest; it refers only 
to that transaction which was explained on the 
last amendment of the Finance Committee, where 
the balances were transferred, Here is another 
letter in which the Secretary says: 

“ [have the honor to transmit herewith a communication 
of the Paymaster General, furnished in compliance with it 
resolution of the Senate of the 22d instant, requesting to 
rnished with estimates for appropriations to pay such 
part of the volunteers, operating in Florida, during the past 
year, as may remain unpaid for the want of appropriations 
applicable to the troops, including in such estimates the 
eompanies that have been mustered or recognized by the 
order of the President.” 

Now, as E understand, the regiment and the 
ten independent companies, serving the first six 
months, were mustered in by order of the Presi- 
dent; and the ten companies were afterwards taken 
into service by order of Colonel Loomis, under 
some general authority which he had from the 
Executive here. ‘These are all the papers I have. 

Mr. TRUMBULL. It will be observed that 
these papers merely go to furnish the foundation 
for the payment of this money—that is the whole 
object of them. They contain the estimate—I 
did not doubt that the Department wanted this 
money—and that is all they amount to. The ev- 


i idence is not furnished unless you are to infer it 


because the Department recommends this amount 
to be paid, which it seems is only half, for there 


is over half a million, altogether, to be paid for 


volunteers in Florida last year. If the Senate. 
with this evidence before it, is prepared to vote 
the money, I have no more to say. I call for the 
yeas and nays on the adoption of the amend- 


| ment. 


The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 16; as follows: 
YEAS—Messrs. Allen, Bayard, Benjamin, Bright, Brown, 
Clay, Clingman, Collamer, Crittenden, Fitch, Green, Gwin, 
Hunter, Iverson, Johnson of Arkansas, Kennedy, Mallory, 
Polk, Rice, Sebastian, Slidell, Stuart, Toombs, and 
25, 


k, Cameron, Chandier, Doo- 


and Wilson—-I6. 


So the amendment was concurred in. 


The next amendmeat, made as in Committee 
of the Whole, on which a separate vole was de- 
manded, was to insert the following as an addi- 
tional section: 

And be it further enacted, That all the existing Jaws, or 
of laws, which authorize the sale of military sites 
which are, or may become, useless for military purposes, 
be, and the same are hereby, repealed ; and said lands shalt 
not be subject to sate or preémption under any of the laws 
of the United States. 

Mr. YULEE. I desire to offer a proviso, to 
which the Senator from Michigan [Mr. Stuart] 
and the Senator from Louisiana [Mr. Bexsamix] 
assent; and I believe there is no objection to it 
from any quarter. Itis merely to continue in force 
an act of the last Congress. It is: 

Provided, That the provisions of the act of August 18, 
1856, relative to certain reservations in the Brate of Plor- 
ida, shall continue in force, 


Mr. COLLAMER. 


What is that act? 
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Mr. YULEE. It was an act reported from the 
Committee on Public Lands, to relieve from the 
incubus of a reservation large districts of agricul- 
tural lands that had been withdrawn from sale 
simply during the Florida war. I will read it: 

«Pitat all public lands heretofore reserved for military 
purposes in the State of Florida, which said lands, in the 
opinion of the Secretary of War, are no longer useful or 
desired for such purposes, or so much thereof as said Sec- 
retary may designate, shall be, and they are hereby, placed 
under the control of the General Land Office, to be disposed 
of and sold in the same manner and under the same regu- 
Jations as other public lands of the United States : Provided, 
That said lands shall not be so placed under the control of 
said General Land Office, until said opinion of the Secre- 
tary of War, giving his consent, communicated to the Sec- 
retary of the Interior in writing, shall be filed and recorded.” 


Mr. COLLAMER. I wish to know whether 
thereservation made now describes it sufficiently. 
It was only last year that power was given to the 
Secretary of War to sell all reservations. 

The amendment to the amendment was agreed 
to; and the amendment as amended was con- 
curred in. 


Mr. HOUSTON. 
offer: 
That $20,000 be appropriated to pay for timber used’ by 


the troops of the United States in constructing forts and for 
other purposes. 

Mr. COLLAMER. Theamendment does not 
provide for paying the money to anybody. 

Mr. HOUSTON. 
ters, which I ask to have read. 

The Secretary read the following letters: 

War DEPARTMENT, Wasuineron, March 30, 1858. 

Sin: [have the honor herewith to submit the inclosed 
report of the Quartermaster General, and respectfully to 
ask that the sum mentioned therein, intended 10 meet cer- 
tain claims of cilizens of Texas, (or wood aud timber cut 
on their lands for the use of the troops of the United States 
stationed in the State, may be added to the bill for deficien- 
cies, now pending. 

Very respectfully, your obedient servant, 

JOHN B. FLOYD, 
secretary of War. 
Von. J. Guancy Joses, Chairman Committee Ways and 
Means, House of Representatives. 


I have an amendment to 


QuARTERMASTE 

WasHiner 

Sin» There are several claim 
on the lands of ci s of Texas for the use of the troops 
of the United States stationed in that State tor several years 
past, which are considered just, but which th is no gu- 
thority to pay. The claims now officially before this ofice, 
aud which there is no appropriation to pay, amount to 
$10,568 70, J have unofficral information that several sim- 
ilar ehaims exist and will be presented, 'Fo enable the 
claimants to obtain the amounts justly dne to tben, Ere- 
speenully recommend that application be nade to tbe Con 
mittee of Ways and Means to add to the bilt the elnims 
already presented, with stich as mity be presented within 


ERATS OFFICE, 
ry, February 13, 1858. 
for wood and timber cut 


the year. Prom fittcen to twenty thousand dollars Will prob- į 


ably be enougt. 
{ have the honor to be, sir, your obedicut servant, 
THOS. S. JESUP, 
Quurlermaster General. 
Non. J. B. Froyn, Secretary of Wer. 

Mr. HOUSTON. I modify the amendment so 
as to insert the words, payable to the State of 
Texas for the benefit of the claimants.” 

Mr. HUNTER Is not that a private claim? 

Mr. HOUSTON, No, sir. : 

Mr. HUNTER. J ask the decision of the 
Chair, if that is not a private claim. 


The VICE PRESIDENT. The Chair will sub- | 


mit thequestionof order tothe Senate. “Is the 
amendment in order?” 
Mr. HOUSTON. 
ment, and offer it in this form: 
Jind be it further enacted, ‘That 320,000 be appropriated to 
pay for timber nsed for the troops of the United States in 


consirneting forts, and for other purposes; and to enable | 


the Secretary of War to pay to the citizens of ‘Texas enti- 
tled to the same, on the production of the proper proofs of 
their claims to the same, 


The VICE PRESIDENT put the question, and 
the Senate decided the amendment not to be in or- 


interested in matters here; but I do not know that 
Tam. 


will be? 
The VICE PRESIDENT. 


bil be read a third time??? 

The amendments were ordered to be engrossed, 
and the bill to be read a third ume. It was read 
the third time. 


Mr. WADE called for the yeas and nays on |. 


the passage of the bill, and they were ordered. 


qi x S fe 
| years’ service in Congress, Í agreed to pair off | 
li with the honorable Senator from South Carolina, | 


I send to the desk some let- | 


I will modify the amend- į 


The question is, |! 
“& Shall the amendments be engrossed, and the | 


| erick, Brown, Clingman, I 


= 


} should like to ask the honorable chair- | 
man of the Committee on Finance when my prop- |) 
osition will be in order, or when anything else į 


(Mr. Hammonn,] taking it for granted that he 


would vote for the bill; I am against it. 


could vote; but neither of those Senators being 
here, I feel in honor bound to withhold my vote. 
This is the first time in my life 1 ever paired off, 
and it is the last time Ishallever doso. I desire 
it to be distinctly understood that I should vote 
against the bill if I were at liberty to do so. 
The question being taken by yeas and nays, re- 
sulted—yeas 24, nays 12; as follows: 
YEAS—Messrs. Alten, Bayard, Benjamin, Bright, Brod- 
Jouglas, Fitch, Green, Gwin, 
Houston, Hunter, Iverson, Johnson of Arkansas Kennedy, 
Mallory, Pearce, Polk, Riec, Sebastian, Slidell, Št 
Yules—24. 


NAYS--Messrs. Chandler, Collamer, Doolittle, Foot, : 
| Foster, Hamlin, Harlan, King, Toombs, ‘Trumbull, Wade, 


and Wilson—12. 
So the bill was passed. 
MaIL STEAMER BILL. 
Mr. HUNTER. I move now to postpone the 


prior orders for the purpose of taking up the bill | 


(H. R. No. 558) making appropriations for the 


transportation of the United States mail by ocean : 
steamers, and otherwise, during the fiscal year | 
ending 30th of June, 1859; and we can adjourn :; 


upon it if the Senate choose. 
The motion was agreed to. 


Mr. HUNTER. ‘This is a bill which will oc- ` 
| casion some debate; and if the Senate is in good 
| humor, } have a little bill which may as well be | 
| passed to-night. Tt is an Indian deficiency bill, 
| to supply a deficiency in the Indian appropria- 
I think we can prob- ; 
ably pass that to-night, if the Senate is so dis- : 


tions on the Pacific coast. 


posed. 

Mr. TRUMBULL. 
adjourn. 

‘A division being called for, the ayes were four- 
teen. 

Mr. TRUMBULL. 
nays. I wish to see who wants to stay here after 
nine o’clock at might. 

The yeas and nays were not ordered. 

On a division, there were—ayes 14, noes 17. 

The VICE PRESIDENT. 


I move that the Senate 


| journ is not agreed to; but there is not a quorum | 


voting. 

Mr. STUART. 
journ, 

The motion was agreed to; and the Senate 
adjourned. 


I renew the motion to ad- 


HOUSE OF REPRESENTATIVES. 
'Lurspay, June 8, 1858. 


The House met at eleven o’clock, a. m. 
The Journal of yesterday was read and approved. 


NORTHERN SUPERINTENDENCY. 


The SPEAKER laid before the House a com- | 
munication from the Secretary of the Interior, | 
submitting estimates of appropriations to enable . 
the Department to preserve peace in the northern | 
superintendency, &c. 5 which was referred to the! 


Committee of Ways and Means, and ordered to 
be printed. 
TREATY WITH THE SIOUX INDIANS. 


The SP 
communication from the Secretary. of the Inte- 
rior, submitting estimates of appropriations to 


enable the Department to fulfill the stipulations of ; 
an agreement made by General Harney with the | 
der. Í Sioux, at Fort Pierre, in 1856; which was referred || 

Mr. HOUSTON. I thought I was somewhat | 


to the Committee of Ways and Means, and or- 
dered to be printed. 
HARDY AND LONG. 
The SPEAKER. 


House the bil] of the Senate for the relief of Joseph Hardy 
aud Alton Long. 

That bill was, by mistake, sent to the Senate 
as passed, whereas it never did pass this House. 
Mr, PHELPS, of Missouri. I suppose the 


mistake occurred in consequence of my entering : 


$ -y . ` ` 
l a motor to reconsider, with a view to bring the 


The: 
condition was that, if the Senator from Missis- . 
sippi [Mr. Davis] was here and voted for it, IT: 


uart,and : 


I ask for the yeas and | 


The motion toad- | 


BAKER also laid before the House a’ 


The Chair asks the atten- :| 
! tion of the Flouse to the following order: 
Resolved, That the Senate be requested to return to the | 


relief to Hardy and Long. 
The resolution was adopted. 


FEES TO MARSHALS, ETC., IN CALIFORNIA. 


Mr. SCOTT. The gentleman from North Car- 
olina [Mr. Craige] proposed, yesterday, to re- 
porta bill from the Committee on the Judiciary 
to regulate the fees and costs to be allowed mar- 
shals, district attorneys, clerks of courts, jurors, 
and witnesses in the State of California, and the 
Territories of Oregon and Washington. I ask the 
courtesy of the House to allow me a moment to 
make a remark in regard toit. On the 10th of 
January last, I introduced that bill, which was 
referred to the Committee on the Judiciary; but 
the time of that committee was so much occupied 
in the Watrous investigation that they were un- 
| able to report it. In 1853, Congress passed an act 
allowing fees to the district attorneys, marshals, 
; jurors, &c., in the State of California, at the rate 
‘of one hundred per cent. over the fees allowed in 
: the Atlantic States, up to 1855, and fifty per cent. 
i between 1855 and 1857. Now, | have in my pos- 
! session a letter from the marshal of the district, 
: in which he tells me that he has lost $1,000 since 
he hag been in that position. He is only allowed 
six cents per mile for traveling. Every one knows 
that there are no railroads in California, and that 
traveling has to be done with horses. The jurors 
are allowed bat $1 50 a day, and five cents per 
mile; which is totally inadequate. The bill has 
| received the unanimous sanction of the Commit- 
i tee on the Judiciary, and | hope it will be passed. 
| Mr. CRAIGE, of North Carolina, then, by 
| unanimous consent, reported back, from the Com- 
mittee on the Judiciary, House bill (No. 55) to 
‘| regulate the fees and costs to be allowed to mar- 
shals, district attorneys, clerks of courts, jurors, 
and witnesses, in the State of California and the 
| Territories of Oregon and Washington, with an 
! amendment in the nature of a substitute. 

' The substitute was read, as follows: 

| That in the State of California, and in the Territories of 
Oregon and Washington officers, jurors, and witnesses, shall 
be allowed fifty per cent. increase on the fees and compen- 
i| sation allowed by the act approved February 26, 1853, en- 
titled “An act ta regulate the fees and costs to be allowed 
clerks, marshals, and attorneys of the district and circuit 
i} courts of the United States, and for other purposes 2” Pro- 


ii vided, That the foregoing shall take effect from and after the 
i! 6th of February, 1857, when the special provision of said 
| aet for California and Oregon expired. 
i Mr. CRAWTORD. I desire to know whether 
| the Government pays the fees? 
| Mr. CRAIGE, of North Carolina. They will 
be paid precisely as they are paid in all other 
cases. 

Mr. CRAWFORD. I have no objection to it 
‘if it comes under the general rule. 
| Mr. CRAIGE, of North Carolina. 
|, difference is as to the amount, 
‘| The substitute was agreed to. 
! The bill, as amended, was ordered to be en- 
‘| grossed and read a third time; and, being en- 


The only 


: grossed, it was accordingly read the third ume, 
| and passed. b 

Mr. CRAIGE, of North Carolina, moved to 
reconsider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


EMPLOYES OF THE HOUSE. 


Mr. KUNKEL, of Maryland, by unanimous 
consent, from the Committee of Accounts, re- 
i! ported the following resolutions; which were read, 
‘| considered, and agreed to: 
| Resolved, That the Committee of Accounts be, and they 
l 
i 


! are hereby, authorized to audit the accounts, settle with, 
| and allow reasonable compensation to, all such persons as 
| may have been actually employed in the service of the 
| House of Bepresentatives daring the present session of Con- 
-| gress, and that all amounts so allowed by said committee 
shall be paid out of any money in the Treasury that may 
have been appropriated for miscellaneous or contingent cx- 
enses of the House of Representatives. 

Resolved, That said committee be, and they are hereby, 
instructed to report the number of assistant clerks, messen- 
gers, or laborers, required in the offi of the Clerk, Door- 
keeper, Sergeant at-Arms, and Postmaster of the House of 
Representatives, and what rates of compensation they may 
deem suitable and necessary to be paid to such clerks, mes- 
ji sengers, and laborers. respectively: and that said commit- 
iI tee be authorized at any ume 10 report by bill or otherwise, 


1858. 


THE CONGRESSIONAL GLOBE. 


HARRIS AND MORGAN, | 


Mr. KELLY. Iask the unanimous consent | 
of the House to allow me to submit a motion to | 
discharge the Committee of the Whole House 
from the further consideration of joint resolution 
(H. R. No. 9) authorizing the Postmaster Gen- 
eral to revise and adjast the accounts of Harris & 
Morgan on principles of justice and equity. 

The joint resolution was objected to the other į 
day by the gentleman from Illinois, [Mr. Mor- 
ris,| but the case has been explained to him, and 
he withdraws his objection. I ask that the res- 
olution and report may be read. Iam sure there 
will be no objection to it. 

The joint resolution was read. It authorizes 
and directs the Postmaster General to revise and 
adjust the fines and deductions imposed upon | 
Harris & Morgan, late contractors on route No. | 
7851, from New Orleans to Indianola, via Gal- | 
veston, Texas, and to settle the same upon prin- | 
ciples ofjustice and equity; provided, that the said 
fines and deductions shall not be reduced below | 
the pro rata pay of the contract. 

The report was read. 

Mr. JONES, of Tennessee. I object to the bill. 

Mr. KELLY. I move to suspend the rules. 

Tbe SPEAKER. The Chair cannot entertain 
the motion, as there is already a motion pending 
for that purpose. 


CHARNER T. SCAIFE. 


Mr. BOYCE. I ask the unanimous consent 
of the House to discharge the Committee of the | 
Whole on the state of the Union from the further 
consideration of Senate bill (No. 183) for the re- 
lief of Charner T. Scaife, administrator of Gilbert 
Stalker, 

The bill was read for information. 

Mr. KUNKEL, of Maryland, objected. 


IMPROVEMENT OF ST. MARY’S RIVER. 


Mr. WALBRIDGE. I ask the unanimous 
consent of the House to take from the Speaker’s | 
table joint resolution S. No.34. [wish to say in 
regard to it, that two years ago an appropriation 
was made for the improvement of the St. Mary’s 
river. By the act making the appropriation the 
expenditure was confined to one particular chan- 
nel in the river. ‘This joint resolution makes no 
appropriation, but authorizes the Secretary of 
War to expend the money upon another channel, 
if, in his judgment, it shall be deemed advisable 
to do so. À 

No objection being made, the joint resolution 
(S. No. 31) authorizing the Secretary of War to 
expend the appropriation made July 8, 1856, upon 
such channel of St. Mary’s river ashe may select, | 
was taken from the Speaker’s table, ordered to 
be read a third time, was read a third time, and 

assed. 

Mr. WALBRIDGE moved to reconsider the | 
vote by which the joint resolution was passed; | 
and also moved to lay the motion to reconsider ; 
on the table. 

The latter motion was agreed to. 


OVERLAND MAILS TO CALIFORNIA. 


Mr. CRAIG, of Missouri. J rise to a question į 
of privilege. I desire to state to the House that 
I have not had the floor once this session. That 
my constituents have a right to be heard at least 
once in six months—and I have been here longer 
than that. If the Chair decides the question of | 
privilege against me, I shall ask the unanimous | 
consent of the House to offer a resolution to, 
which there will be no objection, and on which į 
there will be no debate. 

Mr. MORGAN. Let it be read for informa- 
tion. i 

Mr. CRAIG, of Missouri. Iwill say thatthe | 
time allowed to the contractors for carrying the | 
mails from St. Joseph’s, Missouri, to Placerville, i 
California, is thirty-eight days, when thirty days i 
is ample time to perform that service, and that ; 
increase of speed is of very great Importance to a | 
large section of the country. a 

‘The joint resolution was then read by its title, 
as follows: ; 

Joint resolution in regard to carrying the Uni- | 
ted States mails from St. Joseph’s, Missouri, and 
Placerville, California. 

The resolution was read in extenso. 

Mr. HOUSTON. I object to the resolution. | 

Mr. CRAIG, of Missouri. I desire to say one | 


i 
| 
| 


word, There are two great mail routes across 
the continent to the Pacific ocean, one from Mem- 
phis which runs into California, at San Diego in 
the southern part of the State, and another from 
my district, which runs to Sacramento city. Upon 
the southern route the time is twenty-five days, 
but onthe middle route, through the South Pass, 
the contractors have thirty-eight days. Itis man- 
ifestly unjust to the central portions of the coun- 
try that upon one route the mail should be carried 
in twenty-five days, when upon the other route 
it cannot be carried in less than thirty-eight days. 
It is so manifestly unjust that I did not expect 
that any gentleman would object to it. Thecon- 
tractors are begging to carry it in twenty-five 
days for an increase of pay, such as would be 
justified by the service. 


Mr. HOUSTON. My objection was made 


because I thought this was a matter entirely | 
within the control of the Department. Congress : 


does not usually take charge of this subject, but 
leaves it to the discretion of the Department. 
That is the place for it, Ifthe gentleman desires 
a shorter schedule of time and increase of speed, 
let him make application to the Postmaster Gen- 
eral. 

Mr. CRAIG, of Missouri. I will not impugn 
the motives of the Postmaster General, but L know 
there is one pet route—the southern route—on 
which the contract time is twenty-five days. The 


other starts from my district, and runs through | 
to the center of population and of business of Cal- | 


ifornia, and connects directly with the routes to 
Oregon and Washington. ‘This resolution is in 


accordance with the views of the Committee on | 


the Post Office and Post Roads of this House; and 
l personally carricd a resolution to the Postmaster 


General, passed by the committee, but he refused ; 
I move to suspend the | 


to increase the speed. 
rules, to enable me to introduce the resolution. 

The SPEAKER. The Chair cannot entertain 
the motion. 


Mr. J. GLANCY JONES. I move that the 


rules be suspended, and that the House resolve , 
itself into the Committee of the Whole on the : 


state of the Union. 
The SPEAKER, 


There is one motion to sus- 


pend the rules pending, made by the chairman of ;; 
a select committee; but as the Chair does not see | 


him present, he will entertain the motion. 
The motion was agreed to, 


So the rules were suspended; and the House f 
resolved itself into the Committee ofthe Whole on || 


the state of the Union, (Mr. Puexrs in the chair,) 
and resumed the consideration of the Scnate 
amendments to the 


CIVIL APPROPRIATION BILL. 


Fifty-first amendment: 

Sro. 12. And he it further enacted, That so much of all 
acts and parts ofacts as require or autborize the Postmaster 
General to publish notice of letting con ts to carry the 
mails in the respective States, in nev Į 
the city of Washington, in the District of Columbia, be, 
and tue same is hereby, repealed. 


Mr. J. GLANCY JONES. The act of 1825 


authorizes the Postmaster General to advertise 


mail lettings in one paper at the scat of the Fed- | 


eral Government. ‘1845 
that act as to allow the publication in three news- 


apers at the seat of the Federal Goverament— `; 
in two of the papers having the largest circula- | 
tion, and in one to be selected by the Postmaster | 


General or Executive. The Senate amendment is 


to strike cut all three. The Committee of Ways |! 
and Means recommend concurrence in the Senate 


amendment with the following amendment: 


‘That it shali be the duty of the Postmaster General to | 
at 


give public notice in one newspaper published at the s 
of Government of the United States, for at least twelv 
weeks before entering into any conuact for carrying the 
mails; that such contract is intended to be made, and the 
ay on which it is to be concluded, describing the places 
rom, and to which sneh mail is to be conveyed, the time 


at which it is to be made up, and the day and hourat whieh i 


itis to be delivered: Provided, That the charge for suc 
publication sbali not be higher than such as are paid by in- 
dividuals for advertising In said paper. 


My information is, thatthe Postmaster General | 


publishes a pamphlet annually on the subject of 


mail lettings. That is issued but once, and is lia- 
ble to be lost or mislaid. It would seem to be a 
matter of great convenience to the Department 
and to members to have the mail lettings pub- 
lished in one newspaper for twelve consecuuve 
weeks. The question is between the recommend- 


rs published in | 


The ast of 1845 so modifies - 


ation of the Committee of Ways and Means to 
have them published in one papér, and the amend- 
ment of the Senate not to have them published in 
an 


y. 

Mr. HOWARD. I prefer that the amendment 
of the Senate should stand as it is. It seems to 
be conceded on all hands that the advertising of 
these proposals in the Washington papers is ut- 
terly useless, for the Department issues pamphlets 
on which bids are made. The majority of the 
Committee of Ways and Means, however, pro- 
pose to continue these publications in one paper: 
Now, I think myself that that is altogether worse 
than nothing. If the whole are useless, the whole 
ought to be stricken out. To publish them in one 
paper is simply to bring them before one class of 
bidders to the exclusion of others. This will be 
not only useless, but unjust. Therefore, I hope 
that the recommendation of the Committee of 
Ways and Means will not prevail, but that the 
committee will concur in the amendment of the 
Senate. 

Mr. JONES, of Tennessee. I think it is wrong 
to have these advertisements published in three 
papers here; but I do think that it is right that 
we should have them published in one paper. 
These advertisements are published in the local 
papers throughout the district and State where 
the lettings are to be made; and the Department 
sends correct copies from here to these local pa- 
pers. These copies are the more correct where 
you have them printed, than if manuscript copies 
i had to be made. 

Mr. HOWARD. That is accomplished by 
pamphlets. 

Mr. JONES, of Tennessee. Iam not aware 
that the pamphlets are printed for that purpose. 
1 believe they are printed and sent principally to 
the postmastersand contractors. But these others 
are sent out to the different papers. 

Mr. SMITH, of Virginia. With the permis- 
sion of thegentleman from Tennessee, I will make 
|! a remark in this connection. During the exam- 

ination of the select committee on printing, we 
had occasion to look into this very subject,and we 
learned from the Post Office Department, that al- 
though the advertisements were published by the 
papers, their most reliable information was dis- 
seminated through their special publications in 
ithe shape of pamphlets, They are sent to the 
| postmasters and contractors in the section where 
the contracts are to be made. That, together with 
the local publications, furnishes all the informa- 
ii tion. Everybody who wants these pamphlets, 
gets them. 


Mr. COLFAX. 
| following amendment: 
| Provided, That said advertisement shail be published in 
i the weekly edition of the newspaper published in Wash- 
ington city, which has the largest number of weekly sub- 
scribers. 

The CHAIRMAN. Itis not in order now. 
| The question being on the amendment reported 
= by the Committee of Ways and Means to the 
Senate amendment, 
| Mr. J.GLANCY JONES demanded tellers. 
/ Tellers were ordered; and Messrs, WALDRON 
and Jon Cocurayr, were appointed, 
| The committee divided; and the tellers reported 
—ayes 67, noes 80, 

So the amendment was disagreed to. 

The amendment of the Senate was then agreed 
ito. 


If it be in order I move the 


MESSAGE FROM THE SENATE. 


Here the committee rose informally; and a mes- 
i sage was received from the Senate by Mr. Drex- 
ws, their Sccretary, informing the House that the 
Senate had passed, without amendment, a bill of 
this House (No. 257) to increase the pension of 
Henry E. Read, a citizen of Kentucky, and for 


the House, the bill of the Senate (No. 198) for 
he relief of Joseph Hardy and Alton Long. 

Also, that the Senate request the return of the 
bill of the Flouse (No. 267) for the relief of Tim- 
| othy O’Keetise, for the purpose of correcting an 
if error, 


June 8, 


2806 


——— zE 
Mr. PHELPS, of Missouri, I ask the unan- 
imous consent of the House that the amendments 
of the Senate to the naval appropriation bill be 
referred to the Committee of Ways and Means, 
and ordered to be printed. 
There being no objection, it was so ordered. 
The committee then resumed its session. 


CIVIL APPROPRIATION BILL-—AGAIN. 


Fifty-second amendment of the Senate: 


Sec. 13. And heit further enacted, That the line surveyed 
by John C. McCoy, in 1838, as the western boundary of the 
nalf-breed tract, specified in the tenth article of the treaty 
made between commissioners on the part of the United 
States and certain Indian tribes at Prairie du Chien, on the 
15th of July, 1830, be, and the same is hereby, established 
as the true western boundary of said tract. 

Mr. J. GLANCY JONES. This amendment 
of the Senate is to restore an old line. The Com- 
mittee of Ways and Means recommend a non- 
concurrence. In 1830 a treaty was negotiated 
with these Indians, fixing their western boundary 
line. That line was run in 1838 by Mr. McCoy. 
Within the last year—in 1857—a new line has 
been run, which makes a difference of some miles, 
I do not know exactly how many. The effect of 
the last line is to throw more territory into the 
Indian reservation. If this amendment is passed, 

it will take away land from the half-breeds and 
throw it into the public lands belonging to the 
General Government. It is said that persons 
have squatted along the line, and the effect of this 
amendment is to change the line surveyed in 1857, 
under the Government, and restore the old line of 
1838. 

Mr. FERGUSON. Iwill state to the House, 
that prior to the establishment of the new line in 
1857, some sixty settlers had settled upon this 


land, now in dispute, and have made substantial ; 


improvements, and, in fact, one town of consid- 
erable importance has been built upon it, The 
Indian half-breeds, who are to be benefited by this 


land, are squandering the property that comes into | 


their hands as fast as they acquire it, If this pro- 
vision is not made for the relief of the bona fide 
settlers upon that land, speculators willderive the 
benefit of their improvements—improvements 
amounting, according to the evidence, to over 
seventy thousand dollars—made in perfect good 
faith, and in utter ignorance of there being any 
new line to be established or run, 

Another thing: there is great uncertainty as to 
whether the old line is not really the true one— 
the one that should remain for all time. Itis well 
known to western men that the Missouri river 


years. [tis probable that, in 1838, they took the 
Missouri river as it then ran, and ran ten miles 
up the other river. I have no doubt that was the 
case, for there are indications that the river has 
changed its course, thus throwing out of Nebraska 
some lands which formerly belonged to her. An- 
other thing: the Secre 
the pumber ef Indians, or half-breeds, who will de- 
rive benefit from these lands, will be diminished; 
so that each one entitled under the treaty, will 


receive his quota, and will receive as much as was | 


originally intended. I will say that this whole 
matter has received the deliberate consideration 


of a committee in the other end of the Capitol. | 
‘They acted upon itadvisedly, with all the inform- į 
ation derived from the Department, and 1 believe ! 


they acted rightly. 


Mr, LEVCHER, I move to amend by striking i 


out the words “by General McCoy, in 1838,” 
and insert in lieu thereof “in 1857.” When this 
proposition came into the Committee of Ways 
and Means, weendeavored to procure in formation 
in regard to it. And in that search | procured 
information from the Secretary of the Interior, at 
a subsequent time, concerning the amendment 
now under consideration. As 1 understand the 
facts of the case, they are these: by the treaty 
made with these Christian Indians, they were to 
be entitled to a tract of country ten miles wide 
and thirty-five miles in length. When this Hne 


was run, ail error was committed; and in 1857, | 


the Department of the Interior, upon its own mo- 
tion, and for the purpose of doing justice to these 
Indians, directed the line to be properly ran by 
their own officers, and it was then run as it now 
appears on the plat before the House. 

Lam informed further by the Secretary of the 
Interior, that at the time the line was run in 1897, 


tary of the Interior says, | 


there were no settlers upon those lands, but that 
they had gone on to theland since, knowing where 


| line run in 1857 and the original line. 
seem to me that every principle of fairness and 
justice to every Indian tribe demands that we 
should execute the treaty in good faith; we should 
give them a true and accurate boundary, embra- 
cing all the land we designed to convey in the ar- 
rangement of the treaty between them and us. If 
there were settlers on the land, they had no rights 
there, having gone thete with their eyes open. if 
they chose to do so, and a loss overtakes them, it 


not assume the burden, and entail upon us the 
expense of giving them this land. 
{Here the hammer fell] 


ginia, as well as the Secretary of the Interior, if 
the gentleman from Virginia reports him truly, 
are both mistaken. I believe the Secretary of the 
Interior was never in Nebraska. 
have been my fortune to reside there for the last 
four years, and | know from personal observation 
that there were from forty to sixty settlers upon 
that reserve, or living close up to the line, as es- 
tablished in 1838, prior to the new line being run, 
iI know the fact, because I was there when the 
new line was run, and I know the perturbation into 
which the settlers were thrown when they saw 
the Government surveyors establishing that new 
line. Therefore, if the argument of the gentle- 
man from Virginia and the information of the 
Secretary of the Interior are based upon the sup- 
! position that there were no settlers there, they 
fail, because they are not founded upon facts. 


two years before the line was run, and they went 
there in utter ignorance that any change was con- 


is it better to remunerate the Indians, or the white 
| settlers who have made $70,000 of substantial im- 
i provements upon that land ? 

| I hope the amendment of the gentleman from 
| Virginia will not prevail. ; 

i (Mr. DAVIDSON, from the Committee on 
| Enrolled Bills, reported as truly enrolled an act 
| (H. R. No, 257) to increase the pension of Henry 
| È Read, a citizen of Kentucky, and for other 

I 


| 
i 
| 
| 
| 
{ 
ji 


|; purposes. } 

i Mr. J. @QLANCY JONES. For the purpose 
i of saying a word or two, | move to amend by in- 
i| serting the words “ Secretary being directed to 


“ascertain the true line according to the stipulation į 
changes its course frequently, sometimes three i 

B ` | Iys AANI ji 
quarters of a mile, ora mile, in the course of a few j; 


of the treaty.” 

: I wish to corroborate what my colleague on the 

| committee (Mr. Lercuer] has said in reference 
to the Secretary of the Interior, The information 

| from the Secretary of the Interior was, that there 

i were no settlements upon the land between the 


j 

| 

i 

the establishment of this new line. The settle- 
| ments have been made since that time. If the 
l; facts are as my friend from Nebraska has stated, 
i 
| 
I 
i 
| 
| 
1 


what harm can ensue to the landholders by call- 
ing upon the Secretary of 

treaty line ascertained ? 
| wrovg, why not have it resurveyed ? why not as- 
certain where the line is? The Secretary can cor- 
reet the error if itis wrong; and if it be right it 
ought to stand. I hope the amendment of the 
Committee of Ways and Means wiil prevail. 

Mr. CURTIS. Ihave never been on this land, 

but I have been in the vicinity, and I know that 
the reservation is regarded as the most desirable 
land in that corner of Nebraska. I know that the 
trouble was to keep the white people from going 
on to the reservation itself, and therefore I am con- 
vinced of the correctness of the statement of the 
Delegate from Nebraska—that the white people 
occupy up to the line which was formerly run and 
known. 


the Interior to have the 


me to puta question to him? Is it not reason- 
by the Secretary of the Interior, found settlements 
on the land, be would have reported that fact? 
Mr. CURTIS. It is not at all likely that he 
would have done so, for it was a matter of gen- 
eral notoriety. I am confident, without seeing 
the ground, that the white settlements would have 
encroached as closely as possible on it, long be- 
fore 1857. The settlements in Nebraska com- 


the line was; that they had settled between the | 
It does | 


: ° A i 
is their own fault; and this Government should | 


Mr. FERGUSON. The gentleman from Vir- : 


It happens to | 


There were settlers there, and they went there | 


templated. “2f any remuneration is to be made, | 


i| two lines, so far as he was informed, until after | 


If the line of 1857 is | 


Mr. LETCHER. Will the gentleman allow | 


able to suppose that if the surveyor, sent out there || 


the ground, that the statement of the Delegate is 
true. The Indians and setders both recognized 
the old survey that was marked out. 

It seems to me now, that the only wise and 
proper way to act would be to permit the settlers 
to retain that which they settled upon, and to in- 
demnify the Indians for their loss by this errorof 
the Department, arising from an erroneons survey. 
Many of them have been settled there for years, 
and have acted on the presumption that the De- 
partment had caused the proper line to be run. 
Itis always easier to compensate the Indians than 
|| white men, although I would have equal justice 
i| done to both. If you do not indemnify the In- 
i dians, you will have to indemnify the persons who 
i will be deprived of their homes. It seems to me 
that, in common justice, the settlers ought to have 
i; their rights established by Congress. 
| Mr. J. GLANCY JONES withdrew his amend- 
ment. 
| The question recurring on Mr. LETCHER’S 
amendment to the amendment, 

Mr. LETCHER withdrew it. 

Mr. COBB. I move to amend by striking out 
the last four lines. The object I have in view is 
two-fold. The first is, to inquire of the chairman 
of the Committee of Ways and Means if the es- 
tablishment of this line will notadd very much to 
| this particular reservation? 

Mr. LETCHER. That is the information we 
have. 

Mr. COBB. I have some information in respect 
to the reservation, As the gentleman from lowa 
[Mr. Curtis] says, this is ove of the finest tracts 
of land the san now shines upon. Lam very well 
(| acquainted with the management of that reser- 
yation, and with the persons who have been con- 
nected in procuring it from the Indians. 

tam well aware that ifthe old boundary should 
not stand as contemplated by the amendment of 
| the Committee of Ways and Means, it would cut 
| off a large amount of territory to be given to the 
|| Indians, and thereby affect a very large body of 
|} speculators who have gone on that reservation 
|| and bought up these Indian claims, Whether 
H they have paid a valuable consideration or not, it 
|| is not for me to say. I know that I should like 
|| to get some of them, and pay five hundred per 


|| cent. profit upon the prices paid for them. If the 
|| old line is established, it cuts off these specula- 
j| tions. I know the honesty of purpose of my 
friend from Nebraska, and 1 appreciate his zeal 
in protecting the interests of his constituents; but 
fam sure that if the old line were established it 
would affect a great deal of these speculative 
operations. The land ontside of this old line must 
necessarily become public land, and be brought 
into market; and the speculators who have pro- 
cured claims within the boundary will lose the 
benefit of their trade with the Indian tribes. That 
is about the whole of it. Ido not think it neces- 
sary to make any iurther statement about it. 

[Mr. PIKE, from the Committee on Enrolled 
| Bilis, reported as truly enrolled a joint resoluiion 
(S. No. 31) authorizing the Secretary of War to 
expend the appropriation made July 8, 1856, upon 
such channel of the St. Mary’s river as he may 
select; when the Speaker signed the same.} 

Mr. HOWARD. I hope the amendment of 
the gentleman from Alabama will be voted down; 
that the recommendation of the Committee of 
Waysand Means will prevail; and that the amend- 
ment of the Senate will be non-coneurred in. I 
‘| do not intend to decide upon the justice of these 
claims, on one side or the other; but I do object 
to a class of private rights like this, between the 
|| Indians on the one hand and speculators on the 
other, being settled by an amendment in an ap- 
| propriation bill, without knowing anything about 
‘| the facts. It is a wrong method; and, if we were 
|| to follow it up, and apply it to all subjects, we 
i might supersede the necessity for all courts, and 
fi 
i 


undertake to render justice between private par- 
ties in all cases. 

I object to the amendment, without any refer- 
ence to its merits, because it is a wrong principle 
of legislation; and I hope it will not be concurred 
| in. 

Mr. COBB. I withdraw the amendment. My 
object was to get the facts before the House. 

The question recurred upon concurring in the 
‘ amendment of the Senate. 


` 
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Mr. COBB demanded tellers. 

Tellers were ordered. 

Mr LETCHER. If the Chair will indulge 
me, ler me state the question in another way. 
Those in favor of establishing the line of 1838 will 
vote “ay,” and those in favor of the line of 1857 
will vote na? 

Tie CHAIRMAN, The only question is on 
concurring in the amendment of the Senate, 

Messrs. Curtis and Kersey were appointed 
tellers. 


The committee divided; and the tellers reported | 
p } 


=n yes (wo, nars not counted. 
So the amendment of the Senate was not con- 
curred in. 
Fifty-third amendment: 
Src. 14. And be it further enacted, That all the rutin 


oa 
5 


and binding for the severa) Executive Departmentsshail be | 


executed by practical and competent bookbinders, to be 
appointed by the head of the Department. 

Mr. J. GLANCY JONES. This amendment 
proposes to take the binding and ruling out of the 
charge and custody of the heads of the Depart- 
ments, or to limit them in directing who shall do 
the work, Thatis all I know aboutit. lt pro- 
poses to change the law in respect to the binding 
and ruling of publiedocuments. The Committee 
of Ways and Means recommend a non-concur- 
renee. 

Mr. NICHOLS. I hope the amendment of the 
Senate will be concurred in. The only objection 
I have to itis, that it does not go far enough, and 
limit it to those who have actually been engaged 
in the business for some time, It is well known 
that for some time past the habit has grown up 
here of giving the ruling and binding to persons 
who are notactually engaged in the trade. | know 
of one instance during the last Congress where a 
very large contract had been let, which was sub- 
let to two or three other persons. It was let to 
persons who were not engaged in the business; 
this amendment is designed to remedy that sys- 
tem, and is right itself. It ought to go farther; 
but there are hills pending before the House which 
are intended to carry the principle further, and I 
hope the amendment will be concurred in. 

Mr. TAYLOR, of New York. J move to amend 
the amendment by striking out the word t biud- 
ing.” I desire to say that Lentirely concur in the 
remarks of my colleague on the select committee 
on printing. This question was examined by the 
select committee, and we ascertained that the 
work could he done, as proposed by the amend- 
ment of the Senate, for at least forty or fifty per 
cent. less than itis now done. The correspond- 
ence which we had with the Coast Survey Office— 
whieh is to be found upon page 4 of the report 


of the committee—shows that the work could be || 


done for about fifty per cent. less, I will state that 
this plan has already been adopted in the Treas- 
ury Department. They now employ a binder at 
eighteen dollars a week, and a boy, as assistant, 
at fifteen dollars a week, to do the binding of the 
Treasury Department; and experience has shown 
that they can do it for from forty to fifty per cent. 
less, and can do it much better than they could 
have it done under the old system, It appears, 
from the letter of Hon. Jacob Thompson, which 


wiil be found on pages 4 and 5 of the report of the | 


committee, thatitcan be done for rauch less; and 
not only that, but that it can be done much better, 
Under the amendment of the Senate you can have 
the work done for the lowest possible price. If 


the old sysiem is to be continued for the purpose ! 


of feeding hungry politiciansand speculatorsabout 
Washington, then let us vote down the amend- 
ment. The amendment of the Senate Is one step 
in the right direction, and I bope it will be con- 
curred in. [now withdraw my amendment. 

The amendment of the Scnate was concurred 
in. 

Fifty-fourth amendment: 

Sec. ttt 
of the United States cause the sum o $5,050 to be ad- 
vanced to Clark Mills, in addition to the sum already ad- 
vanced, out of the $50,000 appropriated by the act of Jan- 
wary 25, 1833, to erect, atthe capital of the nation, an eques- 
trian statue of Washington, on the personal application and 
recript of the said Mills: Provided, That the said Mills 
furnish the Secretary of the Interior with security for the 
completion of the statue as the Secretary may require, 

Mr. J. GLANCY JONES. By an act passed 
in 1853, $50,000 was appropriated to Clark Mills 
to make an equestrian statue of General Wash- 


ington. Twenty-five thousand dollars were ad~- 


ih. And be it further enacted, That the President | 


i 
i 


‘happened that, after the payment of $25,000, he 
_lost his models by fire, and he makes application 
‘to Congress to allow him $6,000 more out of the 
“remaining $25,000. The Senate have put it in, 


‘this amendment upon principle. 
‘ another instance of the babit of the Senate of load- 


i be. These bills go to the Senate, and the Senate, 


‘have precluded ourselves from offering in the 
i House. 


“have referred to. 


"of Ways and Means, it appropriated $3,819,000. 


‘loaded down with specific amendments to the 
! have put upon it additional indefinite appropria- 


i that the bill which we have sent to them, appro- 
i priating 


‘claims without examination, and upon the pen- 


i read them. They are not printed, nor laid before 
‘the House. The only information we have of 
‘them, is what we gather from their burried read- 


: to this course of proceeding, as we know nothing 


: ciples of equity and justice, the accounts of J.D. Andrews, 


| oman, and for such time as he shall act 


| of the Senate belongs to that class of cases which 


: court-hon: 
: compensation, not exceeding one fourth of one per cent, 
: as the Sec 


vanced to him, and the remaining $25,000 was to 
be paid upon the completion of the work. It so 


and the Committee of Ways and Means recom- 
mend a concurrence. 
Mr. SHERMAN, of Ohio. Iam opposed to 


Init we have 


ing down appropriation bills with private claims 
which cannot be introduced into such bills in the 
House. The House has cut itself off by a rule 
from putting upon appropriation bills private 
claims, however meritorious and just they may 


having less constitutional power over appropria~ 
tion bills than we have, load them down with 
amendments for purposes which we, by ourrules, 


This bill is a striking instance of the custom I 
As reported by the Committee 


The bill, asit went fromthe House, appropriated 
only $2,849,000. The House cut down the report 
of their committee $1,000,000, and, in my judg- 
ment, they ought to have been cut down more 
than that. Two millons are sufficient to pay all 
the civil expenses embraced in this bill. We sent 
it inthat way to the Senate, and it comes back 


amount of $2,990,000, and in addition to that they 


fous amounting to about three millions more; so 


$2,849,000, is sent back to us appropri- 
ating $5,844,000 specificaily and inindefinite sums 
$3,000,000 more. 

We ought not to tolerate this thing. We ought 
not to allow the Senate to put upon the bill pri- 
vate claims, and compel us to vote upon such 


alty of defeating the entire bill. We cannot even 


ing at the Clerk’s desk, in the habbub which ex- 
ists here at this stage of the session. Tam opposed 


about these amendments, and have no opportunity 
to investigate them. Thé only safe way is to vote 
against them, and confine the appropriation bilis 
strictly to the legitimate, current expenses of the 
Government. In this way only we can correct 
the reckless course of the Senate. 

The question was taken on the Senate amend- 
ment, and it was not concurred in. 

Fifty-fifth amendment: 
“Bec. LG. And be it further enacted, That the Secretary of 
State be, and he is hereby, authorized to adjast, upon prin- 


tate agent of the United States in connection with the re- 
ciprocity treaty, and that the same be paid according to said 
adjustment. 


The CHAIRMAN. The Committee of Ways | 

and Means recommend a non-concurrence. | 
The amendment was non-concurred in, 
Fifty-sixth amendment: 


Sec. 17. And beit further enacted, That when, in the ab- 
sence of a secretary of legation at Constantinople, who dis- 


l 


or at the place of location of any publie work herein speci- 
| fied, the superintendent of such public work shal] act as dis- 


pursing agent without any additional compensation therefor; 


‘and all laws and parts of laws inconsistent with this section 
be, and the same are hereby, repealed. j 


| Mr. J.GLANCY JONES. This amendment 
| is one of the incidents which have grown out of 
"the system of internal improvements of this Gov- 
| ernment in the building of custom-houses, the 
i extension of the Capitol, and other public build- 
‘ings, &e. This has created a class of officers 
: called disbursing officers. They do. not exist by 
: statute law, but are incident to the policy of the 
i Government. A great many of them have been 
(suspended. Among the many objectionable 
| things which the Senate have done, the Commit- 
| tee of Ways and Means think thisis a very good 
| provision. It imposes upon the collectors of cus- 
‘toms the duty of disbursing the funds necessary 
for the erection of the several classes of buildings 
specified in the amendment, allowing thema com- 
mission not to exceed one fourth of one per cent.; 
i and, in cases where there are no collectors, it de- 
! volves the duty upon the superintendent of the 
! buildings. The committee recommend a concur- 
i rence. 

Mr. HUGHES. I move to amend the amend- 
' ment by striking out the proviso. My reason for 
| submitting the amendment is, that the superin- 
| tendents of the public works of the description 
' specified in the amendment ought not to be dis- 
| bursing officers, for reasons set forth by the chief 
, of the bureau of construction, Major Bowman, 
' which I desire to have read; and in which, I feel 
i authorized to say, the Secretary of the Treasury 
| fully concurs. 

: ‘The letter was read, as follows: 

t OFFICE OF CONSTRUCTION, 

f TREASURY DEPARTMENT, June 8, 1858. 

| Sm: In reply to your inguiry of this date, I have to say 
| that the first portion of the proviso relative to disbursing 
t agents to which you allude, providing tbat at ports where 
| coliectors or surveyors are coinmissioned, there shall be no 
| separate disbursing agent employed, but the collector be, 


| 
t 
i 
} 
l 
i 
i 


|| ex oficio, disbursing agent, meets the full concurrence of 
ji thes 


cretary of the Treasury, and is a desirable znd proper 
i change of the existing practice, aud wiil conduce to the 
! more ceonomical disbursements upon publie works. 

i ‘fhe remainder of the proviso directing that, at places 
where there are no collectors the superintendents shail be 
disbursing agents, is deemed objectionable. To have the 
stiperinteudent who is, more or } occupied in directing 
Sand making purchases for the work, made also the payer 


ti of bills he creates, would open a door for collusion, upon 


l] which there could be but little check, make greater liabil- 
| ity for errors, and destroy all the safeguards which a sep- 
aration of these offiecs has hitherto established. "The su- 
|) perintendent is often æ practical mechanice only, whose 
| services are secured because he is so, and because his dudes 
| require such fitness, but who is inexperienced in accounts, 
> and the method of keeping them ; and additional help would 
| be necessary to enable him to keep bis accounts in proper 
| shape to be adjusted by the accounting officers. For these 
‘ and many other reasons, E deem such a change, as the last 
| clause of the proviso directs, to be inexpedient, and likely 
Í to prove of bad economy in working. In my judgment, it 
! would be far better to leave the appointment of disbursing 
| agents, where there are no collectors, discretionary with 
i the Secretary, who then would be governed in each case by 
| the cirenmstances which attended it. 
Very respectfuily, your obedient servant, 


| 
| | A. H. BOWMAN, 


: Engineer in charge Treasury Department. 
‘Hon. J. D. Briant, Senate Chamber. 


| Mr. MARSHALL, of Kentucky. I do not 
| perceive any justice at all in the provision made 
_ by this section. Why you should give one fourth 
| of one per cent. to the collector for doing this duty, 
| and should refuse to give it to the disbursing agent 
i where there is no collector, passes my compre- 


charges the duty of dragoman, or in like manner when there 


is ne dragoman at that mission, the consul, or consul gen- i! 


eral, of the United States shall act as dragoman, he shall į 
receive the compensation now provided by law tor a drag- 
such. 


Mr. J. GLANCY JONES. This amendment : 


provide for the payment of subordinate officer 

when they fill the place of their chief. We have 

had this case under consideration for a number 

of years. The effect of it is to increase, to some 

extent, the compensation, and the Committee of 

Waysand Means recommend a non-concurrence. 
The amendment was non-concurred in. 


Fifty-seventh amendment: 


Sec. 18. And be it further enacted, That the collectors 
of customs in the several collection distrivts, be, and they 
are hereby, and hereafter, required to act as disbarsing 
ants for the payment of all moneys that are, or may here- 
erbe. appropriated tor the construction ofeustom-houses, 
es, post offices, and marine hospitals, at such 


retary of the Treasury may deem equitable and 
just: And provided further, That where there is no collect 


‘hension, Ido not understand it. I see no rea- 
son why any such thing should be done; and I 
: think the whole of it should be struck out. 

The question was taken on Mr. Hueuus’s 
amendment to the amendment, and it was not 
agreed to. 

[The committee here informally rose, and a mes- 
: sage was received from the Senate, by Mr. Dicx- 
‘ws, its Secretary, informing the House that the 
i Senate had passed a resolution changing the time 
| for the adjournment of Congress. i 
The committee again resumed its session. ] 
Mr. HUGHES. I move to strike out the whole 
‘amendment. I merely wish to call the attention 
: of the House to this proviso, which I particularly 
. desire to have stricken out, The amendment pro- 
| vides that, where there are collectors, Government 
| officers, already appointed, there shall be no dis- 
| bursing agent. To that 1 make no objection. But 
| the amendment further goes on and states in this 
| proviso, that where there are no collectors of cus- 
| toms, then the superintendent who is appointed 


i 
| 
H 
i 
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to have control of public buildings shall be the 
disbursing agent. This is objectionable. It is 
improper to combine the duties of a disbursing 
agent and the duties of a superintendent, because 
the one officer is intended to be a guard upon the 
other. . That is the view taken of it by the chief 
of the bureau of construction. Therefore, it seems 
to me that the wholeamendment had better be non- 
eoncurred in, rather than that it should be adopted 
with this proviso. It will lead to more mischief 
than it will cure. 

Mr. WASHBURNE, of Ilinois. I am op- | 

osed to the amendment of the gentleman from | 
Pndiana. i 
` The question was taken on Mr. Huenss’s | 
amendment to the amendment; and it was not 
agreed to. i 

The question recurring on the Senate amend- 
ment, 

Tellers were demanded and ordered. 


Mr.GARNETT. I move to add these words 


Provided, The compensation shall not exceed ten dolla 


aday. E 
My object in making this motion is merely to :! 


have an opportunity to state facts which seem to 
me conclusive in favor of the amendment. This; 


D redi ee ir- i! 
amendment was moved in the Senate bythio'ehait Il t Tennessee; and 


man of the Committee on Commerce. ! 
agreed to by the leading men of all parties as being j 
eminently just and proper, and calculated to cor- | 


rect a great abuse that exists in the management | 


of these public buildings. At New Orleans, for : 
instance, there are three public buildings in course | 
of construction—the repairs of the mint, the erec- | 
tion of a custom-house, and the erection of a! 
marine hospital. Major Beauregard, of the topo- | 
graphical engincers, is employed as the superin- : 
tendent of the custom-house. He receives his | 
vay as oficer of topographical engineers, and also 
iia pay of ten dollars a day as superintendent. 
To that I do not object. Then Mr. Duncan su- 
perintends the marine hospital, and the mint, at 
eight dollars per day. To that I do not object. 
But they employ also disbursing agents. There is 
one disbursing agent, Mr. Penn, who superin- 
tends the work on the custom-house, at sixteen 
dollars a day, and another, Mr. La Sére, who su- 
perintends the work on the mint, at cight dollars 
a day; and the same gentleman disburses for the 
marine hospitalat cight dollars aday, making an 
aggregate of sixteen dollars a day for this duty. 
Mr. RUSTIS. I hope the gentleman will al- 
low me to correct him. Lam satisfied that it is: 
not his purpose to do injustice to one of the gen- 
tlemen he has named. Mr, La Sére, as I under- 
stand, and as it has since been ascertained at the 
Department, docs not receive, as the gentleman f 
from Virginia has stated, double compensation—— 
eight dollars a day for one disbursement and eight 
dollars a day for another disbursement. He re- 
cvives eight dollars a day, and acts in the double 
capacity of disbursing agent for the repatrs of the 
United States mint and the marine hospital now 
in course of erection in the city of New Orleans 
1 understand, also, that this last appointment was 
urged upon Mr. La Sére when on a visit to this | 
city, a heavy bond required, and he has been 
acting as disbursing agent for the marine hospi- 


Mr. GARNETT. I do not desire to cast the 


to correct him. 
ures, and can be readily ascertained. 


in a double capacity, receiving compensation only | 
for one office. 

Mr.GARNETT. Then there is a mistake in 
the report of the Secretary of the Treasury. But 
be that as it may, it is wrong to pay cight dollars | 


a day for the discharge of these functions by dis- | 
bursers of public revenue when you have a sub- | 
This amendment |, 


Treasurer and collector there. 
cuts off tnese sinecures and will save a consider- : 
able amount of money. : 


| lows; 


i fith; 


į to Fames Fugate, of Missouri. 


i tary of the ‘Treasury may, in bis discretion, appoint a dis- 


i oficer occupy antagonistic positions, and the 
; duties of the two offices ought not to be imposed 


! with him to appoint one where he thinks it ne- 
cessary. 


i 
tal without any additional compensation. |i 
H 


| ments of the public moneys; and it authorizes the 


|! quarter of one per cent. upon the entire amount 


| bursing agents; and my opinion is that if you | 


Mr. La} 
Sére receives only eight dollars a day, and he acts | 


ii ence, as you now have. 
: the work supervises the design and architectural 
i execution of the work. 


Mr. SANDIDGE. The amendment of the 
Senate proposes to remedy the very evil of which 
the gentleman from Virginia complains, by doing 
away with these disbursing agents; and I hope 


the House will coneur in it. 
Mr. GARNETT. I withdraw my amendment. 
MESSAGE FROM THE SENATE. 

The committee rose informally, and a message 
was received from the Senate, by Mr. Dicxrins, 
their Secretary, informing the House that the | 
Senate had passed, without amendment, bills of 
this House of the following titles: 

An act (No. 246) for the relief of certain set- 
tlers on the public lands in the State of Wiscon- | 
sin; 


An act (No. 530) for the relief of Stephen Fel- 


An act (No. 523) for the relief of Wyatt Grif- 


An act (No. 516) for the relief of Michael A. 
Davenport, of lilinois; 

An act (No. 515) granting an invalid pension 
to Alexander F. Bean, of Pennsylvania; 

An act (No. 514) granting an invalid pension 
to Conrad Schroeder; 

An act (No. 512) for the relief of Elijah Close, 


An act (No. 462) granting an invalid pension 


Also, that the Senate had passed a bill (S. No. 
371) for the relief of Anthony W. Bayard, in 
which he was directed to ask the concurrence of 
the House. 

The committee then resumed its session. 4° 


CIVIL APPROPRIATION BILL—AGAIN, 


Mr. HUGHES. I move to amend the amend- 
ment of the Senate, by striking out the proviso, 
and inserting the following in lieu thereof: 

Provided, That where there is no collector at the place | 


| 
| 
| 


of location of any public work herein specified, the Seere- 


bursing agent. 

Mr. Chairman, it does appear to me that this 
House ought not to make the superintendent of | 
a public building also the disbursing agent. The 
very object of having a superintendent and a dis- 
bursing agent is that one may be a check upon 
the other. Now, I fully concur in the first part 
of the amendment which provides that the col- 
lector of customs shall be the disbursing officer, 
wherever there is a collector of customs; but 
where there is none, it is necessary that the dis- 
bursing officer shall be a different person from the 
superintendent who has charge of the construc- 
lion of the work. The nature of the duties of the 
superintendent is such that he and the disbursing 


upon the same person. t hope, therefore, that 
my amendment will be agreed to. It does got | 
make it obligatory upon the Secretary of the 


there is no collector, butit leaves it discretionary | 


Mr. MARSHALL, of Kentucky. Iknow that 
Iam in a minority here; but J avail myself of 
the opportunity of speaking in opposition to this | 
amendment, to give the reasons which govern me | 
in my action upon this question. 

This amendment of the Senate proposes to con- 
centrate in the handsof the collector the disburse- 


Secretary of the Treasury to allow the collector a 
y y 


of public money disbursed in the erection of pub- 
lic buildings in his district. My opinion is that 
aquarter of one per cent. upon the outlay would 
more than pay the salaries now paid to the dis- 


give the collector the privilege of disbursing this 
money, you will not thereby dispense with the 
necessity of having the same duties performed by 
some other person, in addition to the superintend- 
The superintendent of 


His hands go to the dis- 
bursing agent to be paid. Is it intended that the 
collector of New York, for instance, shall pay off 
the hands employed upon the public works in 
that city; that they shall go to the custom-house 


Treasury to appoint a disbursing agent where |j 


on Saturday night to receive their weekly wages? 
Or is it the calculation that when you impose this 


duty on the collector, he shall appoint some one 
else to discharge the very duty that you propose 
to devolve upon him by law? I do not believe 
that you willeconomize by allowing a percentage 
upon the gross outlay that yoa make upon your 
public buildings; and I would rather have the 
disbursements made by some man who would act 
as a direct check upon the superintendent, by 
coming in direct contact with the men who do the 
work, 

The question was taken on Mr. Hucnes’s 
amendment, and it was not agreed to. 


Mr. JOHN COCHRANE. I move to amend 
the Senate amendment by striking out the word 
“ collectors,” and inserting the words, ‘‘ assistant 
treasurers.” I have buta word or two to say in 


! behalf of that amendment; but they shall be di- 


rected to the policy of the law as it alread y exists, 
and is applied. The policy of the law, as I un- 
derstand it, was inaugurated by what is called 
the sub-Treasury act. It was through the instru- 
mentality of that act that all disbursements were 
taken from the hands of subordinate officers and 
lodged in the hands of fiscal officers, denominated 
“© sub-treasurers,’’ wherever located. That sys- 
tem prevails now throughout the Union, and the 
moneys which may come into the hands of the 
collectors are placed in the hands of the sub-treas- 
urerg, and the collectors and all subordinate ofi- 
cers, including surveyors and naval officers, are 


‘obliged to check upon the assistant treasurers for 


the moneys which they disburse to their em- 
ployés. 

Mr. J. GLANCY JONES. There are but 
about four assistant treasurers of the United 
States, and this bill is to provide a disbursing of- 
ficer wherever there isa collector; and where there 
is no collector, to make a disbursing officer of the 
superintendent in charge of the building. 

Mr. JOHN COCHRANE. That Lunderstand, 


! and it is to apply the principle which was estab- 
| lished by the sub-Treasury act that I introduced 
i the amendment and argue against the principle of 
i the Senate amendment which is sent to us for 


consideration. If we are to take that amendment 
of the Senate we take a step backwards, and re- 
turn to the system which the sub-Treasury act 
was intended to explode. I think, therefore, that 
wherever there is a sub-treasurer to be found, it 
should be part of his office to disburse the mon- 
eys of the Government. And if such an oficer 
is not to be found at any particular point, the 
principle which established sub-treasurers at va- 
rious points, ought to be further applied in the 
establishment of special disbursing officers, rather 
than put the funds of the receiving and disburs- 
ing officers in one and the same hand. T hope, 
therefore, that my ameudment will be agreed to. 

The question was taken, and the amendment 
was disagreed to. 

Mr. UNDERWOOD. Before the vote is taken 
upon the amendment of the Senate, I desire to 
avail myself, in part, of the amendment offered 
by the gentleman from Indiana, [Mr. Huaues,] 
and voted down, radically changing, however, 
his proposition, by an addition which 1 make to 
it. I move to strike out the proviso, and insert 
in lieu thereof the following: 

Provided, ‘That where there is no collector of customs at 
the place of location of any of the public buildings herein 
specified, the Secretary of the Treasury may, in his dis- 
eretion, appoint a disbursing agent. who shail receive one 
fourth of ove per cent. upon all sums disbursed by him, in 
full for his services. 

J suppose there can be no well-founded objec- 
tion to this proposition. It is merely to appoint 
a disbursing agent, in the absence of any col- 
lector, and to give him, in full compensation for 
his services, the same amount of compensation 
which would have gone to the collector, had there 
been one. Its excellence consists in the fact that 
one officer acts upon the other as acheck. There 
can be no necessity that both duties should be 
discharged by one and the same individual. By 
devolving the duties upon two officers, you im- 
pose restraints upen the action of each. I hope, 
therefore, that the amendment will be agreed to. 

The amendment was not agreed to. 

Mr. MARSHALL, of Kentucky. I move to 
amend the Senate amendment, by striking out the 
amount of fees named in the amendment, and to 
insert in lieu thereof the following: 


That the Secretary of the Treasury shail not alow more 
than oge fourtn of one per cent: dr the tuna expeddea oy 
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the disbursing agent of the Government, to any disburs- 
ing a 
erecuon, 


My amendment will bring the committee to a 
vote between a disbursing agent and a collector, 
and afford the committee an opportunity to de- 


termine whether, where the compensation is the | 


same, they desire to throw the disbursements into 
the hands of a collector instead of leaving them in 
the hands of persons appointed by the Govern- 
ment to.act asa direct check upon the superin- 
tendent, whose business it will be to look to the 
manner in which the superintendent progresses 
with the work. I do not perceive, I do not un- 
derstand, why it is that gentlemen who are con- 
nected with the Waysand Means Committee, and 
why it is that the Senate propose to throw these 
large duties upon the collectors; why the collector 
at New Orleans and the collector at New York, 
in addition to the immense patronage and immense 
compensation that each receives, shouid be, by 
force of this law, invested with the right to one 


quarter of one per cent. upon all funds that are | 


disbursed for public works within their districts. 
I would rather follow the more democratic plan 
of having the money which we spent divided out 
among a number of persons drawing moderate 
salaries, and whose responsibilities are more di- 
rect, than to have it all piled on the collectors, who 
are always mere politicians, in these large sea- 
board towns. Take my own town. Take Cin- 
cinnati. Why should we take away from the men 
who are now the disbursing agents of the Gov- 
ernment the compensation they reccive, and pay 


it to the collectors of these ports, provided the |: 


disbursing agents are willing to perform their du- 
ties at exactly the same rate of compensation? I 
see no reason for it. If the Secretary does his 


duty, he will always have it in his power to re- | 


move a man who cannot keep his accounts right. 
I suppose that be requires that the ac 
come up to him in due form, and that the vouch- 
ers shall be ali regularly presented. 
the process of accountability is perfect, so that for 
every dollar of the money drawn by these dis- 
bursing agents from the Treasury, they are re- 
quired to file vouchers. 
the matter in the hands of collectors is going to 
effect anything in the way of economy, and I do 
not think it will do anything in the way of efi- 
ciency. 

{Here the hammer fell.] 

Mr. LETCHER, My friend from Kentucky 
seems to be rather puzzled to understand the 
movements of the Committee of Ways and 
Means. 

Mr. MARSHALL, of Kentucky. 
think that that is any wonder. 

Mr. LETCHER,. 


that he would be one of the gentlemen who would 


I do not 


be advocating an enlargement of Federal patron- | 


age; but it seems that this 
which he is coming now. 

directed to that end. 
is, when you g 
discharge of his duty, you should ass 
at the same time the duty of disbursing agent in 


regard to the erection of public buildings. Now, . 
if there was no other reason for it, the simple rea- | 


son that it diminishes the number of employés, 
ought to be a sufficient reason with him. 
Mr. HUGHES. Is not the advantage of dimin- 


ishing the number of employés more than coun- į; 


terbalanced by concentrating a vastamount of in- 
fluence in the hands of one man? 

Mr. LETCHER. t 
absolutely wild to talk about a vast amount of in- 
fluence in the hands of a collector, because he is 


made a disbursing agent. The patronage which | 
he bestows as a collector, isa patronage worth | 


talking about; but in regard to this other matter 
of disbursing public funds, all he has to do is to 
keep an account of them. i see no patronage in 
that. 


Mr. HUGHES. However wild it may be, does 


not the collector have the same amount of money | 
to disburse under the proposed change, as the dis- | 


bursing agent now has? and yet the gentleman 
from Virginia finds fault with the gentleman from 
Kentucky, and c 
increase of offices and patronage. 


Mr. LETCHER, 


same thing: 


nt connected with any public work in the process of 


counts shall ; 


Į presume |; 


I cannot see how putting | 


Now, I had not supposed | 


is exactly the point to || 
His whole speech was | 
He wants to know why it i 
ive the collector a salary for the | 
ign to him 1 


Why, Mr. Chairman, itis : 


harges him with advocating an - 


Is it an increase of patron- | 
age for A to pay B, when C would nave to do the | 


i) Mr. MARSHALL, of Kentucky: Is it within 


|! the contemplation of the gentleman from Virginia 


H that the collector will personally perform this ; 


duty? 


| Mr. LETCHER. If he does not perform it 


| 


without additional compensation. 


who will be paid; and you will gratify the col- 


| 
| 
i 


Mr. LETCHER. 


l! ter than one who does not understand his busi- 
ii ness. 


retary of the Treasury ought only to appoint one 
who does,understand it. 


Mr. RETCH ER. 


he appoints a man who not only understands the ; 
business devolving on him as collector, but one | 
who has some knowledge of the mode of keeping | 
accounts; but when you appoint a superintendent ' 
you appoint a man who has a knowledge of me- | 
chanics,and not one who has a knowledge of ac- | 
counts. That is a material difference. | 
Mr. MARSHALL, of Kentucky. The gentle- | 
man does not mean to produce the impression | 
here that the superintendent is the disbursing ` 
‘agent? 
i| Mr. LETCHER,. Tunderstand that he is. But: 
! what does the gentleman want to have? He wants 


“hunt up somebody who is to be the disbursing 
agent. Now, what is the use of it? Hereis the 


‘can discharge them without inconvenience, and 
without imposing additional expense on the Gov 
ernment, who has capacity and experience to | 


mentis notto be saddled with additionalexpense, 


discharge them as well. 

{Here the hammer fell.] 
|| Mr. EUSTIS. I do not understand, nor does 
| any gentleman on this side understand, that there 


| disbursing officers. I heard the whole debate on 


he amendment of the gentleman from Kentucky 
| to remove that objection by providing for paying 


| posed to be paid to the collectors—one fourth of 
i. one per cent. 

Mr. LETCHER. I hope the debate will go on 
regularly; and that if the gentleman from Louisi- 
ana be allowed to make a speech, I will have a 
| right to reply. 

The question was taken, and the amendment 
to the amendment was not agreed to. 

The question recurred on the Senate amend- 
: ment, on which tellers were ordered. 


‘| Messrs. MarsuaLL of Kentucky, and Taror - 


i of New York, were appointed. 
The committee divided; and the tellers reported 


So the amendment was concurred in. 


Fifty-eighth amendment: 


SEC. 19. And be it further enacted, That to enable the 
Secretary of the Interior to earry into effeet the twenty- 
| fourth section of the civil and diplomatic act of March 3, 
Íi 1855, by paying the claims on file as ordered for assessment 
i 


by Messrs. Eaton and Hubley, and Washington and Mason, 
| commissioners under the Cherokee treaty of 1835, there be 
! appropriated $30, 00. 


| Mr. J. GLANCY JONES. The Committee | 


: of Ways and Means recommend a non-concut- 
; rence in that amendment. The objection to it is, 
that, while former payments under this Cherokee 


i assessments, this isa proposition to pay claims 
+ ordered to be assessed. 

Mr. BRANCH. Tam glad to find that the rec- 
| ommendation of the Committee of Ways and 


is founded on a total mistake, as Twill show to 
tne committee Dy reading from the act that it 1s 


he will have to get another person to perform it, ; 


| Mr. MARSHALL, of Kentucky. He will have ' 
‘a person to fulfill the duty of disbursing agent, : 


| 

i 

| lector with your percentage, while he will have ; 
| a disbursing agent under him working patiently | 
i for low wages, who will become the tool of the i 
| collector, | 
i If the collector has a dis- | 
bursing agent under him who understands his | 
i: business, Í think that disbursing agent will be bet- | 


Mr. MARSHALL, of Kentucky. But the Sec- | 


When the Secretary of the | 
Treasury appoints a collector as disbursing agent | 


| the Secretary of the Treasury to go around and | 


collector, who is familiar with these duties, who | 


discharge the duties; and yet, when the Govern- | 


the gentleman proposes to send out on a mission | 
to hunt up somebody else, who, be thinks, may | 


is any complaintat all as to the character of these ; 
Í the subject in the Senate, and the great objection | 
| made was as to the expense. Now, | understand : 


to the disbursing officers the same amount pro- | 


—ayes one hundred and eleven, noes not counted, ` 


treaty have been made in accordance with the ; 


Means. that this amendment be non-concurred in, |: 


proposed to carry out. J will state, however, be- 
fore reading it, that this amendment of the Sen- 
ate is to carry out an express, explicit provision 
of a law passed by Congress in 1835. There is 
a remnant of the Cherokee [Indians remaining in 
the western part of North Carolina. In 1835 or 
1836, the Government made a treaty with the 
Indians by which it became possessed of a large 
body of valuable lands. In 1845 or 1846, T. be- 
lieve, a supplementary treaty was made, provid- 
ing, together with the original treaty, for certain 
payments to be made to the Indians for their res- 
ervations and for other purposes. In 1848, an act 
was passed directing those provisions to be car- 
ried out, and they were carried out, and a portion 
of the claims were paid. In 1854, Congress 
passed another law, under which another portion 
of the claims were paid. In 1855, Congress 
passed another act, which I will read: 

“ Sec. 24. And be it further enacted, That the tenth sec- 
tion of the aet making appropriations for the current and 
contingent expenses of the Indian department, and for 
fulfilling trea y stipulations with various Tndian tribes, 
I| approved July 31, 1854, be carried into effect by paying the 
valuations ascertained and reported by Messrs. Upton and 
Summey, and other official assess s ordered by the com- 
missioners under the Cherokee tr of 1835 and 1836, with 
interest on said valuations, respectively, from the date of the 
said commissioners? orders for assessment; and that the 
Secretary of the Interior be further directed to fill the blanks 
in such awards as are on his files with such amounts, re~ 
spectively, as may be established by proof of value satisfac- 
tory to him, and pay the same.” 


i 


That act recognized the debt to these poor In- 
dians; but, as it contained no appropriation, the 
Secretary of the Interior was unable to comply 
with the order of Congress. The amendment now 
under consideration proposes simply to make an 
appropriation to enable the Secretary of the In- 
terior to carry out this act of 1855, If there can 
be a claim on this Government that is sanctioned 
by law, if there can be one that needs no further 
examination, certainly this is such a claim. Itis 
established by two treaties solemnly entered into 
by this Government with these ignorant savages, 
and sanctioned by two laws of Congress, recog- 
nizing the debt and providing for the payment of 
the largest part of it, If that is not sufficient to 
establish the justice and propriety of Congress 
making the small appropriation necessary to pay 
the remainder of the claimants, then I cannot see 
how a claim could be established. All the large 
claims have been paid. The former appropria- 
tions of Congress were exhausted in paying the 
larger claims. The small sum now asked is due, 
Iam informed, to the poor and more dependent 
part of that tribe, These Indians are in the west- 
ern part of North Carolina, and are located in the 
district lately represented by a gentleman who 
now occupies a seat at the other end of the Cap- 
itol. Tam informed that they are needy, and that 
their claims are just; and on looking into the sta- 
tutes and treaties of the country, I find that they 
have been time and again sanctioned in the most 
solemn manner. 

Mr. LETCHER. I move to amend the amend- 
ment by striking out the sum of $30,000. My 
information in relation to the matter is, that under 
the act of 1855 these Indians have been already 
paid everything which was due them. 

Now, let us look at the language of that act. It 
is as follows: 


«That the tenth section of the act making appropriations 
for the current and contingent expenses of the Indian de- 
| partment, and for fulfilling treaty ipulations with various 
i indian uibes, approved July 31, 1854, be carried into effect 
by paying the valuations ascertained and reported by Messrs. 
': Upton and Summey, and other official assessors, as ordered 

| by the commissioners under the Cherokee treaty of 1835 
; and 1835, with interest on said valuations, respectively, from 
| the date of the said commissioners’ orders for assessment 5 
i and that the Secretary.of the Interior be further directed to 
| fill the blanks in such awards as are on h neh 
i| amounts, respectively, as may be established by proof of 
i value satisfactory to him, and pay the same.” 
i 
1 
| 
| 


his files with sneh 


The property had been valued, and the Gov- 
ernment of the United States undertook to pay 
the assessed valuation as furnished to the Depart- 
| ment; and wherever the amount was not specifi- 
cally carried out in dollars and cents, the Secre- 
tary of the Interior was authorized, where there 
had beena specific valuation and assessment, upon 
of that fact, to fill up the blanks. Now, that 
s been executed and the money has been 
paid under it. Whatis proposed here? 

Te enable the Secretary of the Interior to carry into 
effect the twenty-fourth secuon or the civil adi dipiomauc 
act of Maren 3, 1833," 


i 


i 


| 
H 
z 
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the very act I have been reading, 


t fy paving the claims on file as ordered for assessment by 
Messrs Baton ated Hubley,” 


2 ~ 
Naw the assessors named in the act of 1853, | 


were Messrs. Upton and Summey. All applic: 


tions on file ordered to be assessed are to be paid | 
under this amendment. Sir, lask if there is not: 


avery material difference between the two, and 
whether, when you have paid out the $30,000 pro- 
vided here ander the indefinite terms of this clause 
of the law, you may not be in for twice, or thrice 
thirty thousand dollars? That is the reason why 


the Committee of Ways and Means was against |! 


Wesi 


it. We maintain that we have paid all. 
made inquiry of the Secretary of the Interior, and 
he told us that, if this amendment were adopted, 
it would be impossible to tell what amount we 
would have to pay. 

Mr. BRANCH. The gentleman from Virginia 
states that the twenty-fourth section of the act of 
1855 has been executed, and that he has been so 
informed by the Secretary of the Interior. Lask 
the gentleman how it could have been executed 
when itcontained no appropriation? The twenty- 
fourth section of that act simply sanctions and 
recognizes that asa debt upon the Government in 
favor of these Indians. tt containcd no appro- 
priation, and [am informed, as a matier of fact— 


for | have no personal knowledge about the mat- | 


ter—that the Secretary of the Interior has, within 
a very short time, stated toa gentleman more im- 
mediately interested in the passage of this amend- 
ment, a former Representative from that district, 
that the act had not been executed because there 
was no appropriation, 

Mr, LETCHER. Let me interrupt the gen- 
tleman just here, and {can putan end to the whole 
argument. If he will look to the close of the sec- 
tion he will find this language: 


With such amounts respectively as may be established 
by proof of value satisfactory to him, and pay the same.” 


Mr. BRANCH. Does the gentleman state 
within his knowledge that that section carries an 
appropriation, and that it has been paid? 

Mr. LETCHER. lis my understanding that 
the act has been executed, and that the names of 
Upton and Summey in this amendment, and the 
names of Eaton and Clubley in the other amend- 
ment, show that they are not the same cases al 
all. 

Mr. BRANCH. ANT can say is, that my in- 
formation is totally different. 


ł 


lt is that the act | 


has not been executed, and that it has not been | 


executed because there was no appropriation. 


But one thing we know beyond doubt; and that || 


is, that if we make this appropriation, and it shall 


turn our that the money has been already paid, | 


the Secretary of the Enterior will not pay it again, | 


and it will return ino the surplus fund in due 
course of law. How the discrepancy happens 
between the statement of the gentleman from Vir- 
ginia and thatof the gentleman from whom | de- 
rived my information, l cannot tell. 

Mr. LETCHER, by unanimous consent, with- 
drew his amendment. 

The Senate amendment was non-concurred in. 


Fifty-ninth amendment: 


And he it further enacted, & 
oat of any money m the Pre 
ated. to Charles HE Mason, retary of the ‘Perriary of 
Washington, the difference between the salary of Governor 
aud sapertatendent of Tudian affairs, and the salary of the 


That there shall be paid, 
sary not otberwise appropri- 


Secretary of the ‘Perritory of Washington, for the time said | 


Chartes HE Mason was actine Governor and superintendent 
of fadian athurs of said ‘Territory, 


Mr. J. GLANCY JONES. This amendment 


is intended to make the salary of the Secretary | 


of the Territory of Washington, while acting as 
Governor ad interim, equal to the salary of Gov- 
ernor and superintendent of Indian atfairs. The 


Committee of Ways and Means recommend a , 


non-concurrence. 
The amendment was non-concurred in. 


Sixticth amendment: 


And he it further enacted, §er 
veyor general of Washington 
year from the commencement of the present fis 


That the salary of the sur- 


al year; and 


there is hereby appropriated so much as may be required i 


for that purpose. 


Mr. J. GLANCY JONES. The present salary ; 


of that officer is $3,000. This amendment pro- 
poses to make it 83,500. The Committee of Ways 
and Means recommend a non-concurrence. 

The amendment was non-concurred in. 


Tervirory shall be $3,500 a i 


| and the joint resolution of Congress of 


| cost. 


writ of error or appeal, within the time and under the re- í 


strictions dimited by Jaw, to said Sapreme Court, notwith- 


| standing such Territory may, after such judgments and de- 


crees, have been admiited inte the United States; and said 
Supreme 


appeal, in their judgment, may require. 


Mr. J.GLANCY JONES. Considerable dif- | 


culty has arisen in consequence of the suspension 
of judicial proceedings in Territories, in conse- 
quence of their admission into the Union as States. 
The Senate propose, by this amendment, to allow 
these judicial proceedings to proceed in the same 


| order, as far ag appeals, &c., are concerned, as 


they would have done had the Territories not 


been admitted into the Union as States. The Com- | 


mitiee of Ways and Means recommend a concur- 


rence, V 


The amendment was concurred in. 
That the Secretary of the Sen- 


Sixty-second amendment: 

And be it further enacted, 
ate and Clerk of the House of Representatives be, and they 
are hereby, directed to continue, down to the 4th of March, 
1859, the compilation of the congressional documents pub- 
lished by Congress. under the name of * American State 
Papers,”? in the same manner as the first series thereof, 
under the authority of theact of Congress of Mareh 2.1831, 
reh 2, 1833, 


with the same particular inde: 
index to the work; and the id Secretary and Clerk are 
hereby dirceted to contract with Gales & Seaton, the pub 

lish of the firstseries thereof, fo publishing the same, not 
to exeved two thousand copies in number, ata price per vol- 
ume not exceeding that paid for the first series,to be delivered 
to the Secretary of the Interior, as the same may be pub- 


lished; and the said Secretary of the Enterior shall place | 


three hundred eopies in the Department of State for its use, 
and for exchange with foreign Governments, and seven hun- 
dred copies in his owu Department, for ¢ ution to public 
libraries in the several States and ‘Territories, and hold the 
residue of the copies in his custody, subject to the future di- 
rection of Congr 


gress, including paper and binding, baving regard to the 
quality and value of the material used, and work done. 


My. J. GLANCY JONES. Under the act of ; 


1832, and asubsequent joint resolution, provision 


was made for the publication of the State Papers | 
from 1789 up to 1824 iuclusive. This amendment | 


of the Senate proposes to continue that publica- 
tion from 1824 up to 1859, inclusive. It is sup- 
posed that it would require about fifty volumes; 
and the limitation here is to two thousand cop- 
ies of each velume. The Committee of Ways 
and Means recommend a non-coneurrence in the 
amendment of the Senate; because, however im- 


portant it may be to have that publication con- | 
l y p 


tinued at a proper cost, there is no means of as- 
certaining by thisamendment what it really would 


Ways anrd Means have had no opportunity of ex- 
amining into the matter, and, although the work 
is an important one, they recommend a non-con- 
currence in the Senate amendment to this bill, 

Mr. JONES, of Tennessee. 
sition to print the State Papers from 1824 to 1859. 
That will make thirty-five years. The former 
publication was from the commencement of the 
Government, ander the Constitution of 1789, up 
to 1824; making the same length of time. That 
work cost $235 50 per copy; making the whole 
cost of two thousand copies $47) ,U00. 

Now, what are these American State Papers? 
Nothing but a reprint of your public documents 


from the various Departments, under their different | 
appropriate heads. One portion is under the head } 


of foreign affairs; another of military affairs; an- 
other of naval affairs: another ofthe Post Office; an- 
otherof the General Land Office; anotherof finan- 


cial affairs; and another consists of miscellaneous | 


matter. Itisacollection and reprint of public doe- 
uments that are being annually presented to Con- 
gress and printed. Itisa proposition to reprint all 
these papers:and Í suppose that, ifthe first set cost 
$471,000, this set, in view of the great length and 
increased number of the documents, would cost 
$1,000,000. Sir, I can see no necessity for it, €X- 


cept to make a contract; except to give outa job. | 


If you are going to have these papers printed, my 
own opinion is that, under the law, the execution 
of the work belongs to the Public Printer elected in 
pursuance of the law of Congress, Then you will 


i have the work done according to your printing 


Court shal. when the sanie is decided. direct a : 
mandate to such court as the nature of the writ of error or + 


„and į 
to each classsand a general | 


Prorided, ‘That the prices or rates to ! 
be paid for the printing of this work shall not exceed those } 
paid at present for the printing of the documents of Con- i 


l understand, from the publishers, that it) 
will notexcecd $340,000; but the Committee of | 


This is a propo- | 


laws, You will have the typography and press- 
work done at the price fixed by law, and your 
paper for it will be furnished as is now required 
ii by law for all your other printing. 

While my opinion is that, if you intend to re- 
print these papers and have them in another form, 
you should do it through the medium of the Pub- 
lic Printer, | can see no necessity, at this partic- 
ular time, at all events, for incurring this large 
expenditure of money. We should refeet upon 
the condition of the finances of the country. Phis 
is one of the matters in which delay can inflict 
no injury or detriment to the public interests 

Now, who is to select the documents? Who 

is to determine what portion is to be printed, and 
what is not to be printed? There is a great deal 
i| of matter contained in these public documents 
which was never worth printing; aud to reprint 
l! them now would be great folly. f 
|| [Here the hammer fell.] 
H My, LETCHER. I propose to amend by 
i| striking out the first six lines of the Senate’s 
| amendment. I merely desire to say this: that I 
am opposed to this printing; but as some informa- 
‘ tion was given to me the other day by one of the 
parties interested in it, (Mr, Seaton,) Ithink itdue 
to him to state what that information was, so that 
the matter may be fairly understood by the House. 
He stated to me that this publication would make 
fifty volumes, that there would be an edition of 
two thousand volumes, and that they would cost, 
according to the estimate made by Mr. Wendell, 
‘about three dollars and forty cents a volume. 
That would make $340,000 fur the publication. 
I am opposed to the whole thing myself. I think 
there are reasons conclusive why we should not 
embark in it. It was only about two or three 
‘ months since this House determined, when the 
deficiency bill was up for consideration, that it 
would publish no more books unless the manu- 
script was complete and furnished, so that we 
might know exactly what was to be printed and 
‘| the precise cost of the same. If it was wise on 
i| the part of the House two months ago to adopt 
i! a rule of that sort—and I think it was—it seems 
to me there is wisdom at the present time in ad- 
hering to it, when the estimate of this work is 
fifty volumes, and it may overrun that number, 
and when the cost is estimated at $340,000, and 
it may overrun that, for it depends altogether on 
the manner of calculation, whether it includes 
the cost of the paper or not. I forgot to inquire 
about that. But it seems to me thatin the pres- 
ent condition of things this is not the time for us 
to embark in this publishing business, when the 
tax-paying people of the country have to foot the’ 
bill. 

Mr. PETTIT. Mr. Chairman, this proposition 
proceeded from, and has been very carefully ex- 
amined by, the Joint Committee on the Library, 
and meets its approbation. [do not wish to com- 
plain of the conclusion of the Committee of Ways 
and Means in this connection, although I think 
no doubt could have existed in their minds that 
this matter had been fairly examined, and ema- 
nated, under the rules of the Senate, from the 
proper committce having the matter in charge, 
and so wasentitled to consideration. 

Let me, in the first place, correct an error into 
which the gentleman from Pennsylvania and the 
gentleman from Virginia have both fallen. Tt is 
not proposed to publish anything but a continua- 
tion of the State Papers from 1824 to the present 
time. The gentlemen are, therefore, in error in 
supposing that the work can reach fifty volumes. 
They doubtless had reference to the original prop- 
osition of Messrs. Gales & Seaton, which was not 
only to publish this part of the work, but also to 
republish the former volumes, ` 

Mr. LETCHER. It was only the night before 
last that Mr. Seaton showed me this paper, and I 
spoke from his statement made to me then as to 
the character of the appropriation, after it had been 
before the Committee of Ways and Means for 
consideration. 


| Mr. PETTIT. 


It has been matter of inquiry 
i with the Committee on the Library, both as to 
| the probable cost and the probable extent of the 
! work. The period, it will be observed, as was 
| correctly stated by the gentleman from Tennes- 
i see, is almost equal to the period covered by the 
former series. But the former series covered the 
most energetic period of our history—that part of 
it which involved novel principles, and therefore 


i 
i 


|! 


1858. 


proposed would not exceed twenty, and might not 
exceed fifteen volumes. 

Now, one word as to the character of the work. 
I agree with the gentleman from Tennessee that 
manifold abuses have grown out of our printing | 
system. Buta distinction ought to be made be- 
tween its uses and abuses. This proposition ts | 


not made for the individual benefit of any one, It i 
is intended to subserve the public interests, and | 


romote the public convenience. The work is | 
indispensably necessary to the legislation of Con- 
gress. It is a compilation from the immense 
mass of public papers which, from year to year 
is accumulated, of those parts which are deemed 
important to be retained as illustrative of the pub- 


lic history, or as furnishing proper guides to of- ; 


ficial conduct. When the compilation is com 


plete, it is to be arranged in classes, and indexed k 


so that every portion of it will be accessible. 
Since the year 1824, there have accumulated over 


a thousand printed volumes, besides hundreds of 
manuscript volumes, and countless large files of | 


manuscript documents, which are allinaccessible 
for the reason that they are not arranged and in- 
dexed. This work is, therefore, necessary for the 
convenience of us all. Another object of the 
proposition is to secure the public archives which 
at any moment may he wasted by fire or some 
other accident. Much of the public history has 
already perished in this way, and if we wish to 


perpetuate what remains, and make it useful, | 


there is no safer mode by which we can give itse- 
curity, than by multiplying copies. 
[Here the hammer fell.] 
Mr. Lercner’s amendment to the amendment 
was rejected. 
ENROLLED BILLS. 


Flere the committee rose informally; and the 
Speaker having resumed the chair, 

Mr, DAVIDSON, from the Committee on En- 
rolled Bills, reported that the committee had ex- 
amined, and found truly enrolled, bills of the fol- 
lowing titles, when the Speaker signed the same 


Anact (H.R. No. 530) for the relief of Stephen t! 


Fellows; 

An act (H. R. No. 515) granting an invalid 
pension to Alexander S. Bean, of Pennsylvania; 

An act (H. R. No. 514) granting au invalid 
pension to Conrad Schroeder; 

Griffith; 

An act (H. R. No. 516) for the relief of Mich- 
ael A. Davenport, of Hlinois; 

An act (H. R. No. 246) for the relief of certain 
settlers on the public lands in the State of Wis- 
consin; 

An act (H. R. No. 462) granting an invalid 
pension to James Fugate, of Missouri; and ; 

An act (H. R. No. 512) for the relief of Blijah 
Close, of ‘Tennessee. 

The committee then resumed its session. 

CIVIL APPROPRIATION BILL=-AGAIN. 


Mr. CLEMENS. I move to strike out the last 
six lines of the amendment. I have listened with 
considerable attention to what the gentleman from 
Indiana [ Mr. Perrir] has said in advocacy of this 
proposition; and, giving to all he has uttered the 
weight which it deserves, I must confess that F can 
sec no reasonable or assignable argument which 


would induce me, as a member of this House, to |, 


differ from the recommendation of the Committee 
of Ways and Means. We have arrived at a pe- 
riod in the history of this Congress when, if the 


members of the Democratic party are desirous of : 


maintaining the principles they have advocated 
before the country, there is an opportunity now 
to test their sincerity. This Government and this 
House have been hitherto like a seventy-four gun 
ship with a school of sharks at her keel; and par- 
tisan editors have been, with open mouths, lap- 
ping along the sides of this great vessel, waiting 


for some dead body to be thrown over to feed and |; 
to keep up presses which would otherwise have no , 


sustenance either from the party or from the coun- 
try. Now, sir, while Lasa member of this House, 
would go as far as any other member to advance 
the interests of the respectable gentlemen who are 
at the head of the National Intelligencer, I am 
opposed, on principle as well as upon policy, to 


ig 


An act (Li. R. No. 523) for the relief of Wyatt | 


neccessary. 


are made up from valuable documents now filed | 
away in the public archives, it isa proper subject | 


to that speculative spirit In the casiern cities and | 
States which is never at fault. But it seems that 
heretofore, whenever a work could not claim the 


lishers, it has been fastened on the Government | 
in some appropriation bill in such a manuer that | 
| members had either to vote against the whole bill, 
or take it with the objectionable features; and this 
is precisely such a case. 

Sir, what has become of the publications al- | 
ready ordered by this House? What has become 
of the first series of these very American State 


i Papers? Why, they have been hawked about, 
and sold by members of Congress, after having 


been received and charged to the Government at 
$225 a copy, and have been found down at Mor- 
i rison’s and ‘Taylor & Maury’s, at the green gro- 
| ceries, as waste paper, or can be pureiesed atthe 
| book stalls along the avenue for half price. That 
F 
i 
i 
} 
1 


has been the case heretofore. Are we to have a 
repetition of this state of things now? Is the 
Democratic party—the responsible majority in 
i this House—to concur in this amehdment of the 
i| Senate, through motives of mistaken philanthropy 
i and kindness to deserving gentiemen, who have 
‘arrived at an age when it may, perhaps, be ne- 
cessary to hold out the open hand of the Govern- 
ment and its fostering care to them? Can any 
; member belonging to the Democratie party go 
| back to his constituents and justify such avote as | 
i this ? 
: I desire, if this appropriation shail pass, to let 
| this side of the House [the Republican] take the | 
responsibility, and I desire gentlemen to know, 
so far as 1 am concerned as a member of this | 
House, that neither the gentleman from Ohio, | 
[Mr. Suerman,] nor any other gentleman, shall ; 


| 
| 


plaining about the immense expenditures of this 
Government, ready as they always are to month | 
t away about appropriation bills, and to held the 

i! Democratie party responsible. 

| Mr. GIDDINGS. Gentlemen upon reflection 

i must see that this work can never be published 

| by the enterprise of individuals;and the only se- 
rious question is, whether we will assume the pub- 

|| lication as a just tribute to the spirit of the age in 

I| which we live, and send it down to future gener- 

i} ations as a record of our transactions. 
|| am ready to say to the gentleman from Virginia, 
| (Mr, Ciemens,]| that I am willing to assume the 
| whole responsibility of publishing this work. 

F The amendment offerea by Mr. Cremrens was 


Mr. STANTON. I move to amend, by agd- 
ng at the end of the Senate amendment, the 
owing: 
| Provided, That the work shall not exceed fifty v 
‘and the aggregate cost of the entire publication shall not 

exceed $340,000. 


My own opinion is that there is a necessity for 


“bark in a publication the entire cost of whieh we ; 
i| have so slender a conception of. If it be true that | 
i 


pensable to the legislation of the country; if they i 


attention of the country, or of the regular pub- }) 


ke a speech on this floor for Buncombe, com- | 


his publication; but I am very reluctant to em- ; 


for individual speculation; itis a subject appealing |: 


as to the cost of continuing this work? 


Mr. STANTON. I stated that 1 based my ac- 


| tion upon the statement made by the gentleman 


from Virginia, [Mr. Lerciter,} the facts of which 
he says he obtained from Gales & Seaton. 

Mr. PHILLIPS. The gentleman from Vir- 
ginia (Mr. Clemens] just now asked which one 
of us would dare to face our constituents after 
voting for this proposition? E answer the gentle- 
man that | would. I assure the gentleman that 
that there is no appropriation which 1 would 
sooner vote for than one which is designed to 
keep and perpetuate the records and history of 
our country. 

Mr. CLEMENS. I trust the opponent of the 
gentleman will take advantage of that acknowl- 
edgment. 

Mr. PHILLIPS. I say he is welcome to do 
it; and I thank the gentleman for his kind wish. 
I representa constituency who can appreciate the 
value of money spentin bringing down the record 
of the history of our country; aconstituency able 
and desirous to read our country’s history; will- 
ing to pay for such information; proud of the past 
and emulous of the future; and, as far as my own 
action is concerned, as a member of this House, E 
can point to my votes since I have beena member 
to show that I do not belong to what the gentle- 
man has been pleased to call an extravagant party. 
And when the gentleman talks about speaking for 
Buncombe, Lean tell bim that I am not afraid to 
vote for any expenditure when the object of that 


expenditure can be justified to myself, and to 


I, forone, | 


i this work is to amount, in volumes, to the num- į; 


“ber stated by the gentleman from V. zinia, [Mr. 
i! Lercrer,] and in cost tono more than he states, : 
I apprehend the publisher will have no hesitation 
n undertaking the work with the limitation pre- 
nted in that proviso. If I can have any assur- 
ance thal it can be published at a reasonable ex- 
pense, and within reasonable limits, I shall be 
inclined to support the publication. Every man: 


State Papers and these pubiic documents pab- | 
lished at all, as to have them seattered through | 
‘forty tons of public documents, where no man can | 
n Gnd anything he wants. The great objeet is to: 
© select this historical matter and pablish it under- 


i . a; ‘oe, - 
such heads as will make it available and accessi- 


their duties intelligently and understandingly. | 
Such I understand to be the object of the work; 
and if it can be accomplished for any reasonable ; 
sam, I am disposed to favor the publication. But 


must know that you might as weil nothave these | w, J 
: history of our country. Are we ashamed of those 


i those Į represent, as a proper one. 


Can the gen- 
tleman tell us what object there is for which the 
American House of Representatives ought to vote 
money more freely than for that which will ena- 
ble thosc who are now growine up around us, 
those who are soon to come upon the theater of 
public action, and who will succeed us, to know 
the history of the past, and to conneet it with the 
present? 

Mr. CLEMENS. I will answer the gentleman. 
The gentleman professes to belong to the Demo- 
ratic party, and he isa Democrat; and I under- 
tand a cardinal principle of that party to be re- 
trenchmentand reform, and yet we find Democrats 
voting for every sort of extravagant purposes, 
Already, upon the other side of the House, we 
hear the note of political contest sounded upon 
that very key. 

Mr. PEULLIPS. Parsimony and economy 


are very different things, let me assure the gentle- 


| man; as different as economy and extravagance. 


Letthe gentleman begin his reform elsewhere than 
on such a subject as this. I do not call it extrav- 
agance to expend money in any manner which 
will give us the benefit of a sufficient, an honest, 
and patriotic return. J callthat parsimony to for- , 
bear to expend it when we have it, or can have it, 
when we know that the purpose for which we 


© are voting it is one of which we ought to be proud, 
© [tell the geneman that I dare any competitor of 


! mine to go before the people of my district and urge 


against me the objection that l voted, inthe A meri- 
can House of Representatives, the means to publish 
the State Papers, which alone can furnish to those 
who will come after us a knowledge of the early 


State Papers? I would not hesitate to compare 
them with the State papers of any nation in the 
world. Our histury is one Iam proud of, and I 
desire to perpetuate a knowledge of the action of 
our Government. If there are no other provis- 
ions iv this bill which are not more extravagant 
than this, there is no necessity for the gendeman 
to array our practice against our professions. T 
do belong to the Democratic party; but when I 
am told that I shall not vote the public money for 
the use of my constituents ina manner which will 
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be honorable to the country, a record of its glo- 
ries, and cannot fail to be useful to my constitu- | 
ents, and that if I do, I am not upon the Demo- | 
cratic platform, then Tam ready to, and will, step | 
off fron: it, Such is not the narrow creed of the 


Democratic party; it has high missions to fulfill, | 
and none more elevated. than the publication of |) 


the history of our country, whose liberties were | 
achieved, and have been maintained, by Demo- | 
crats; thas encouraging its triends for the future, 
and giving to the world a wide-spread and exten- 
sive circulation of the country’s glorious history. 

Mr. STEPHENS, of Georgia. J will suggest 
to the gentleman from Ohio that he leave out the 
limitation as to the number of volumes. It may 
be that if we limit the number of volumes to fifty, 
they may be too large to handle conveniently. I 
think, however, we should limit the price and 
limit the appropriation. | understand from the 
publishers that it will require several years to | 
publish this work, and that not more than $25,000 
will be required for the present year. 1 move, 
therefore, if it be in order, to amend by adding 
that a sum not exceeding $25,000 be appropri- 
ated for the fiscal year. 

Mr. STANTON. [ will modify my amend- 
ment as the geneman suggests in relation to the 
number of volumes. I mentioned that number 
because it was stated the work would be com- 
prised in fifty volumes. 

Mr. PETTIT. If the gentleman from Georgia | 
will allow me fora moment, [L will say that no 
appropriation whatever is desired in this bill. 

Mr, STEPHENS, of Georgia, Task the gen- 
tleman whether he will not also modify his amend- 
ment so as to limit the appropriation in this bill 
to $25,000? 

Mr. STANTON, I will so modify it, if the 
gentleman from Georgia desires it, although the 
gentleman from Indiana, [Mr. Pererr,} who rep- 
resents the Library Committee, has just stated 
that no appropriation at all was contemplated for 
the work in this bill. 

Mr. STEPHENS, of Georgia. I wish to state 
to the committee very briefly that I consider the 
publication of these State Papers as very import- 
ant. 

Mr. DEAN. I object to debate, unless it isin | 
order, 

The CHAIRMAN. 
order at this time. 

Mr. SMITH, of Virginia. T desire to inquire 
if the amendment of the gentleman from Ohio 
cannot be amended ? 

The CHAIRMAN, 
and debate upon that amendment is exbausted. 

The amendment, as modified, was read. | 

Mr. SAVAGE. That isan entirely different | 
amendment from the one originally offered by the | 
gentleman from Ohio. 

The CHAIRMAN. ‘The gentleman had a 
right to modify his amendmentat any time before 
the vote was taken upon it. 

The amendment, as modified, to the Senate 
amendment, was agreed to -ayes 80, noes 41. 

Mr. MASON. J move to amend by striking 
out these words: ‘for the purpose of publishing ; 
State Papers.” The fact is pretty generally un- 
derstood here, and I suppose the country under- 
stands it, that some job is to be gotten up to main- 
tain the publishers of this paper. This thing has | 
been handed round this Hall, and [ suppose a | 
majority of this House intend voting for it, and 
that nothing which can be said will prevent it, 
But, sir, the work need not be done, If it is in- 


No further debate is in 


Not at the present time; |i 


|i brought it down to the Congressional Globe; and 


tended to make a donation for the meritorious | 
public services of their past life, and for the pur- 
pose of maintaining the editors of this paper, let 
us do it directly, and not put them to the trouble 
of doing this work, and the Government of the 
United States to the expense of buying paper, 
when nobody wants the work. Let us make the 
donation fair and square, open and above board. 


There are hundreds of volumes printed by this | 


same establishment which are now rotting inthe | 
vaults of the old Capitol and in your libraries. | 
Here is another system to be begun; where it will 


i 


end no one can teil. Now, sir, | have a great re- || bidder on si 


They have | 


country, they, berhans, are as much enutied to it! 
as any one eise; but mark you, in every one of | 


:| ing amendment: 


just as meritorious services. 


can say for myself that L have no such under- 


; jobs. 
iant to the publie service that the State Papers . 
should be printed—much more important than 


the two hundred and thirty-odd districts in the 
United States there are men who have performed 
S There are men in 
my own State who deserve to have three or four 
hundred thousand voted to them, justas much 
as these men. The whole cost of the State gov- 
ernment of Kentucky, exclusive of the interest 
on the State debt, is only about the same amount. 
And yet, of ali the appropriations that the Gov- 
ernment makes, nota single dollar is spent in my 
district. My constituents build their own houses, | 
and make their own hydraulics, and yet they 
have to contribute to building the houses and 
making the hydraulics of other cities. Iam sor- 
ry to say that the Democratic party in power, to 
whom I have stuck so long and loved so well, is į 
guilty of making them do so. 

Mr. STEPHENS, of Georgia. The gentleman 
from Kentucky [Mr. Mason] says that it seems - 
to be generaliy understood tbat this isa job. [| 


standing, and T do not know where the geneman 
got his information, 

Mr. MASON _ | got it from rumor. 

Mr. STEPHENS, of Georgia. E have not ' 
heard it myself, Isay to the gentleman that I do : 
not favor thisasa job. [ have nothing to do with ` 
I am for this, because I believe it import- 


much of the reports that we are daily ordering to 
be printed. The State Papers were ordered to be 
printed up to 1824; and since that time none of; 
them have been compiled. 


the Siate Departmentand Lord Ashburton, grow- ; 
ing out of the Washington treaty, and f could not | 
fud it without subjecting myself to a great deal : 
of trouble and lo-s of time; and I find it so with 


all our diplomatic correspondence since 1824. il 


Mr. CLEMENS. Will the gendeman say that 
there isa single publie document of that kind that 
cannot be found among the House documents? 

Mr. STEPHENS, of Georgia. They might 
be found if 1 gotaclerk to go through and aid me ; 
in looking into cach volume, Perhaps oucof one 
hundred volumes searched ] might get it, part 
here and part there, and part some other place. 

Zut I wish the Siate Papers properly compiled 
and arranged in volumes where we can find them | 
without that immense labor. | 

The gentleman from Kentucky spoke of the ; 
number of musty volumes printed by the same | 
publishers. 1 do not know of anything published 
by them exeept the Annals of Congress and the 
Register of Debates, But that is immaterial. If 
past Congresses ordered anything to be printed 
improperly, that is not now before us. Bua: Í do 
notthink that the publication of these papers ever 
was improper, It was but right to have them 
printed. ‘The Annals of Congress only brought j 
down the debates to the commencement of the į 
Register of Debates, and the Register of Debates | 


we aye now continuing the debates of Congress. || 
I thi that it is right. The publication of the 


State Papers cost very little more than the publi- | 
cation of the Congressional Globe one session. I 
believe we pay for the publication of the debates 
of a session some two hundred and thirty thou- 
sand dollars. {tis immaterial to me what the ; 

ublication of these State Papers costs. The price 
is, [ think, according to printers’ rule. How, | 
therefore, any great job isto be made out of it, I 
cannot conceive. Ifthere be no more profit than 
according to the law on public printing, I think 
there will be very lute profit made out of it. If, 
however, your Public Printer is making too much } 
profit, cut down the race. Tam for no job; bat | 
Lam forthe publication of all matters that give | 


I wisned, myself, the |! 
other day, to look at the correspondence between +} 


A ps ! 
correct information. 1] 


The question was taken on Mr. Mason’samend- 
ment to the Senate amendment; and it was not i 
agrecd to. 

Mr. SMITH, of Virginia. I offer the follow- : 


And provided, that said work shall be let to the Jowest 
days’ notice. in the manner to be prescribed : 
by the Secretary or the Interior. 1 

I presume, Mr. Chairman, that there is nota: 
member on this floor who knows the amount of | 
the job that is to be undertaken, There is nota 


member on this foor who knows the expense of, 


this work; for the iimitanon imposed by the i 


amendment of the gentleman from Ohio is not 
worth the crack of my finger, as experience will 
show. Fifty volumes will not begin to complete 
the work. It has been said, and said truly, on 
this floor—and | say that there is no doubt about 
it—that the whole projectof publishing this work 
at Usis time was originated by private persons for 
their own advantage. L therefore introduce my 
proposition witha view to have the work given to 
the lowest bidder, so that the world may have a 
chance at it. 

That is not all. By no means. Where are 
these books to go? As I understand the amend- 
ment, three hundred sets are to go to the State 
Department, seven hundred to public libraries; 
and the remainder are to be deposited with the 
Interior Department. I do really think, without 
meaning to expand on this subject, that for us to 
commence, at this time, a work which is to last 
through a series of years, is, with the cry of cecon- 
omy on our lips, one of the most indefensible 
movements that | have witnessed for many a day. 

Mr. STEPHENS, of Georgia. The gentle- 
man asks what is to be done with the other thou- 
sand copies? They are to be given, I suppose, 
to libraries, 

Mr. SMITH, of Virginia. No;seven hundred 
copies are provided for them. 

Mr. STEPHENS, of Georgia. 
not suffice. 

Mr. SMITH, of Virginia. The amendment 
contemplates leaving three hundred copies in the 
State Department, and allowing seven hundred 
copies for public libraries. 

Mr. STEPHENS, of Georgia. The executive 
library in each State ts to be supplied, as well as 
the publie Lbraries. 

One word as to the gentleman’s argument on 
the impolicy of having these books published at 
this time. One reason why l proposed to the 
gentleman from Ohio to limit the appropriation 
for this year to $25,000, was because of the em- 
barrassment of the Treasury; but 1 tell gentlemen 
that | brought forward a proposition the Con- 
gress before last and last Congress to print these 
State Papers. 

Mr SMITH, of Virginia. 
jection to ny amendment? 

Mr. STEPHENS, of Georgia, I have got two 
reasons, Inthe first place, these are the same pub- 
lishers who published the work down to 1824. 
They are familiar with it, and understand it. That 
is one reason why { would rather intrust it to 
them. Another reason is, that since I have been 
in Congress, | have repeatedly seen the public 
printing let to the lowest bidder, and invariably, 
when it has been so let, the printers have, I think, 
withouta single exception, come and asked us to 
release them from their contracts; the work was 
always worse done, and we had to pay more for 
itin the end; and we finally adopted the system 
of electing a Publie Printer, and establishing the 
rates at which be should be paid by law. 

This amendment provides, as I understand it, 
that the rates paid for this work shall be the same 
as those given to your Public Printer under the 
law, and these rates are as low as the work can 
be done for. I am, therefore, opposed to the gen- 
tleman’s amendment. 

Mr. CLEMENS. I move to strike out the 
word “ lowest? and insert “ highest.” 

The CHAIRMAN. Itis not in order at this 
time. 

The question was taken on the amendment of 
Mr. Smrti, of Virginia; and it was rejected. 

Mr TAYLOR, of New York. I move toamend 
the amendment of the Senate by adding thereto 
the following: 

Provided, That the publication of said work shall not be 
commenced until a printing bureau is established by the 
Government; and that it shail then be done in said bureau. 

I desire to say that I am opposed to this publi- 
cation at present. I willnotcall ita job, because 
I do notagree with the gentleman from Kentucky, 
{Mr. Mason.] I think his language was not very 
complimentary to the House, and therefore I can- 
nor agree with him. But I am satisfied that the 
work can be done in the public printing bureau, 
proposed to be established by the select commit- 
tee on printing, for half the price which we should 
be compelled to pay to any publishers in the coun- 
try. Asa matter of economy, therefore, if Con- 
gress 1s resolved to publish this work, which may 
or may not be important, | wust that, as lite will 


That would 


What is your ob- 


= 
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belost by delay, we shall at least postpone it until 
we have time to consider the bill proposing to 
establish a printing bureau, which I propose to 
call up to-morrow or the day after. 

But, sir, I believe that, according to the prece- 
dents, economy is not to be calculated on in these 
great works. If we want to economize we must | 
strike down the salaries of these pages and mes- | 
sengers about this Hall, and reduce them to fifty | 
or twenty-five cents a day. Thatis the only place | 
in which we have economized this session. But | 
as for these wealthy publishers in this city, let us 
give them fat contracts and enrich them. We 
ought not to talk about economy when they are 
concerned. Let us give John C. Rives $50,000 
more, and then give Wendell and the Printer of 
this House, and these other printers, large dona- 
tions. They have not made quite enough money 
yet. And when we have enriched all the pub- 
lishers of this city, let us bring on a few from | 


New York and other cities who are equally anx- | 


ious to participate in these fat jobs. 

[Here the hammer fell.] 

Mr. WASHBURNE, of Ilinois. I am op- 
posed to the amendment of the gentleman from 
New York, and in favor of the amendment of 
the Senate as amended by the amendment of the 
gentleman from Ohio, (Mr. Sranron.] I hope 
that the committee will vote upon the matter now, 
and let us get it into the House where we can 
have the yeas and nays upon it. 

Mr. GROW. I wish to say one word in ref- 
erence to the printing bureau. So far as the select 
committee on printing is concerned, which has 
been referred to two or three times, the majority 
of the committee are not in favor of the bureau. 
They permitted the bill of the gentleman from | 
New York to be presented, but a majority of the | 
committee were in favor of giving the printing to j 
the lowest bidder, 

The question was taken on the amendment of 
Mr. Tayor, of New York; and it was rejected, 


Mr. WHITELEY. [ offer the following amend- 
ment: | 

After the word “ Territory,” in the twenty-fifth line of | 
the Senate amendment, insert the words: 

And one sct to cach member of the ‘Phirty-Fifth Con- 
gress. 


|| of eighty or ninety millions a year, in the face of 


we will not still further increase the expenditures 
| of the Governmenttoanamountthatisnot known; 
for no man can now tell, except on ex parte esti- 
mates, whether the final cost of this work will be 
five hundred thousand, seven hundred and fifty 
i thousand, or one million dollars. Lask the gentie- 
! man from Pennsylvania [Mr. Punues] whether 
i he can go before his people and sustain himself, 
with all his acknowledged Philadelphia-lawyer 
ability, on an issue like this? [Laughter.} 

Mr. PHILLIPS. What is the particular is- 
sue? 

Mr. CLEMENS. Why, sir, the Democratic 
| party, forsooth, is the States-right party—the 
| party of economy, retrenchment, and reform; and 
i 
Ji 


Task the geneman whether, if he votes for an 
! extravagant proposition like this, he will dare to | 
| go before his people, bare his breast, and defy 
the stroke ? 

Mr. PHILLIPS. I consider the test of Penn- 
sylvania Democracy quite equal to that of Vir- 
ginia Democracy, and it isto be found in practice 
much more than in profession, 

Mr. CLEMENS. Well, [tell the gentleman 
from Pennsylvania this: that if he can find any 
clause in the Constitution of the United States, or 
any clause in the resolutions of 1798, which will 
justify him in converting this louse into a book- 
making machinę, and the members of this House 
into the mere conduits through which they are to 
be distributed, he understands Virginia Democ- | 
racy better than I do. What will be the result of 
Í these appropriations? We shall sce it in the next 
campaign. You willsee gentlemen upon this side 
| of the House railing out against an expenditure 


an empty Treasury {ask the gentleman from 
Pennsyivania how he can stand justified before 
his constituents, when this House knows that 
there is not a single document which they propose 
to publish which hasnotalready been printed, and 
which is not now in the archives of the Govern- | 
| ment? So far, then, as this appropriation is con- 
| cerned, I can see no good reason, no colorable 
pretext for it. L know this, Mr. Chairman, that 
if this law be passed, it will be said hereafter, 
whether the Republican party, the Democratic 
| party, or the American party be in power, that 


I ask for a vote upon my amendment. 


Mr. CLEMENS. lamin favorof that amend- } 


ment. 

TheCHAIRMAN. The gentleman must speak 
in opposition to it. [Laughter.] 

Mr. CLEMENS. Well, then, Iwill oppose it. 

Mr. NICHOLS. J rise toa point of order. As 
I understand that amendment, it changes the law 
which provides that members shall not hereafter 
distribute books to themselves. 

The CHAIRMAN, The pointof order is well į 
taken. The amendment is not in order, as it pro- | 
poses to change the existing law. | 

Mr. SMITH, of Virginia. I should be glad to 
know what is the existing law upon the subject? 
J understand that there is no law upon the sub- 
ject. This very order for the publication of the 
books is the origination of a law. 


i| you cannot interfere with this law because it isin | 
: the nature of a continuing contract; and you will 
find gendemen arguing to this FIouse that you 
i have no right to impair the obligations of your 
: contracts, It will take, it may be, ten years to 
| complete this publication, whether in the hands of || 
| Gales & Seaton, or Wendell, or some other spec- | 
| ulator in the public printing, and you will find |; 
| them contending that Congress has no right to in- || 
terfere with their vested rizhts. 
{Here the hammer fell.] f 
Mr. PHILLIPS. It seems to me there is a!) 
| great deal of fuss about a little matter. Limited, || 
as the appropriation was to have been by thej 


' i 
\ | 
i 
| f 
| 


i 
t 
| 
i 
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fi 


‘amendment of the gentleman from Ohio, and con- 
| fined within a reasonable number of volumes, as 
i was stated by the gentleman from Virginia, [| 
woul most willingly and gladly avail mysclf of 


The CHAIRMAN. The gentleman from Vir- 
ginia does not understand the amendment of the 
gentleman from Delaware. It proposes to give 
one copy of this work to each member of the 
present Congress. The Chair rules the amend- 
ment out of order, inasmuch as it proposes to 
change an existing jaw—the compensation act. | 

Mr. CLEMENS. I move to amend the amend- 
ment by inserting the words: ‘and one for each 
college in each congressional district.” 

Mr. Chairman, the Prince De Canino, on one 
occasion, instructed his head steward, or master | 
of the household, to report to him the best plan | 
of economy he could recommend in his depart- 
ment; and, after going through the house, from 
the cellar up to the garret, the steward very de- 
liberately reported to his employer that he found 
he could dispense with nothing excepta hall lamp. 
Now the Democratic party in this House are In 
this condition: in the early part of the session | 
we contracted a loan of $20,000,000 by the issue | 
of Treasury notes; and we are now about to con- | 
tract another loan of $15,000,000. We have pro- į; 
vided no means to pay the interest on that debt. | 
Your revenue is insufficient, and you are com- ; 
pelled to resort to foreed loans to carry on the 
Government. And here we are to-day gravely 
deliberating whether, in the nudst of this deficit, | 


the opportunity to vote for keeping a permanent ii 
record of the history of our Government—useful | 
to those who come after us. Why, Mr. Chair- 
man, the gentleman from Virginia does not know 
but, perchance, when some future Congress may 
bring up the publication of the papers, his own 
messages may be found in them. But, if the gen- 
tleman representsa district which he tells us does 
| not want to have the records of the country pre- 
served, Í can tell him his constituents are entirely 
different from mine, They are interested in all 
| these matters. There is hardly a State paper 
| that ever emanated from our Government which 
| I would wish to see withdrawn. Iam willing to 
| see the State papers not only of the gentleman’s 
| 

| 


| State, but of every State of the Union, published | 
| this day; and I rejoice that the American Con- i 
| gress thinks enough of our State papers to put | 
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sume all the responsibility of my action. i 


for nothing worse than this? Is his Democracy |) 
of that kind that he would not vote a dollar of || 


i money: {wouid not stop an expenditure which il 


the people demand, but [would go further than 
the gentleman from Virginia. I would, whenever 
the occasion comes, lend my aid to put money 
into the Treasury. I am notin favor of profi- 
gate expenditures; I am not for running into debts 
and I will vote for replenishing the national Treas- 


i ury; vote for such means as will put money into 
j the Treasury—money which we propose to ex+ 


pend in so creditable a manner, 

Mr. CLEMENS. How does the gentleman 
propose to do it? By another loan, or by an 
amendment of the tariff? 

Mr. PHILLIPS. I will take occasion at some 
future time to state more satisfactorily and more 
at large what means I would adopt than | can do 
in the short space of five minutes; but I will state 
this to the gentleman: that I willadvocate as close 
retrenchment and reform as he has ever done; 
though I will not advocate that miserable parsi- 
mony which would refuse to publish the records 
of a country. f 

[Here the hammer fell.] 

Mr. CLEMENS, by unanimous consent, with- 
drew his amendment. 

Mr. REAGAN. I moveto strike out “ two 
thousand,” and insert “ one thousand,” so that it 
shall read ‘one thousand copies.” Itisurged as 
the principalreason why this publication should be 
made, that it is necessary in order to preserve the 
records of the nation ina convenient form. [fthat 
really be the object, and it be not the object to give 
a very large job to particular favorites, as the gen- 
tleman from Virginia [Mr. Smrru] has said, I do 
not see why it is necessary to publish two thou- 
sand copies. If there were to be one copy sent 
to each congressional district, that would require 
but two hundred and thirty-six;and if each Sen- 
ator be allowed a copy, to be sent by the Senators 
and Representatives to some public institutions in 
their States and districts, that would require less 
than three hundred. Three hundred copies would 
be sufficient for the purposes of the State Depart- 
ment, to supply foreign ministers and foreign 
agents; and then, if an additional number is al- 
lowed to supply each State library, still you have 
not reached near one thousand copies. 

As tothe suggestion of furnishing this work to 
the school libraries of the country, and to col- 
leges, I must say that I do not understand upon 
what reasonable principle it can be advocated that 
Congress shall make publications of this charac- 
ter to distribute among the literary institutions of 
the country. They may be published at a high- 
cost, and sent out at the expense of the Govern- 
ment, and yetliein many of those libraries mold- 
ering away, and unless some man engaged in 
political lifeshould happen to live near a college, 
they would never be opened at all. 

It seems to me, then, that if the main object is 
to preserve these State papers in a convenient 
form, the work should be limited to that object,’ 


‘and one thousand copies would answer all the 


purposes of the Government. 
While I am upon the floor, I desire to make an- 
other remark in reference to this bill. If this is 


‘not intended to be a job, why is it that the com- 


mittee rejected the amendment offered by the gen- 
teman from Virginia, (Mr. Smrru,] to let out the 


! publication to the lowest bidder? If itisintended 
|i to practice economy, and if itis intended to deal 


fairy and justly, why not let this contract be made 
upon principles which will secure the doing of the 
work cheaply and expeditiously? Why put the 
price of these volumes at $3 50? Does any man 
pretend that with such a contract, with such as- 
surances of compensation, they would be worth 
that amount? 

[Here the hammer fell.] 

Mr. KILGORE. I hope the amendment will 
not prevail. If we are to have this work published 


i atall, we should havea sufficient number of copies 


to supply the public libraries, and for all ordinary 
purposes of members of Congress; and if there 
should bea surplus, we will not fail to find means 


i to dispose of what is left, properly and with ad- 
i| vantage to the country. egrette g 
| to hear the gentleman from Virginia [Mr. Smitu] 


I regretted exceedingly 


appeal to the Democratie party to economize at 
this particular time; in other words, appeal to 
them to avoid responsibility. How much more 
magnanimous it would have been for him to have 
asked the Democratic party, which is in the as- 
cendency here, to come forward and devise ways 
and means by which our exhausted and empty 
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Treasury could be replenished, and enabled to 
meet, not only the expenses of the Government, 
but all these other expenses! Why not appeal 
to them to take the responsibilities which prop- 
erly belong to them, instead of avoiding them? 
Wiiy net call on the chairman of the Committee 
of Waysand Means, who feasts at the Exceu- 
tive table, and basks in the sunshine of the Presi- 
denvs smiles, to devise some plan by which the 
expenses of the Government mizht be defrayed 


other than by continually resorting to loans? The || 


gentleman from Virginia tells bis political friends 
that they should avoid responsibiity. Heaven 
knows they have avoided responsibility too long! 
Why not meet it with the boldness characteristic 
of the old Democratic party? Why come forward 
and ask the modern Democracy to avoid respons- 
ibility at the expense of the best interests of the 
country? T hope the gentleman’s amendment will 
not be adopted, and that my friend who is at the 
head of the Committee of Ways and Means will 
devise some plan by which this expenditure, as 
well as all others, may be met in due season; and 
I hope that such plan may be acted upon before 
the termination of the present session. 

Mr, J. GLANCY JONES. Will my friend | 
give me some suggestion? 1 am ready to re- 
ceive it. i 

Mr. KILGORE. The gentleman should re- 
ceive his suggestions from other quarters. There | 
is no responsibility resting upon this side of the } 
House, and I do not wish to impose my counsels 
en the gentleman. 

Mr. CLEMENS. As the gentleman seems so 
particularly frank in his advice to others not to 
avoid responsibility, | desire to ask him how he 
would provide for the deficiency in the Treasury? 

Mr. K'LGORE. 1 would modity the tariff so | 
as to produce a sufficient revenue to meet all the | 
expenses of the Government and secure the ne- | 
cessary protection to the manufacturers of the | 
North and the great iron interest of Pennsylva- 
nia, instead of giving an exclusive protection to 
the sugar-growing interests of the South to the | 
amount of $13,000,000 per annum, as is now the 
case. 

The question was taken on Mr, Reacan’s 
amendment; and it was not agreed to, 

The question recurred on the Senate amend- 
ment. 

Mr. CLEMENS called for tellers. i 

Fellera were ordered; and Messrs. CLEMENS | 
and Carrere were appointed, : 

Mr. SMULE, of Virginia. [desire to enter my 
protest agaiust this special legislation. l object 


to its being assumed or charged that our acuon i 


bas reference to the enrichment of individuals. 
It has been already charged that this proposed 
publication originates in a private purpose or et 
terprise, and we give countenance bo the charge 
by our specifying the individuals who are said to 
have projected the publication and giving them | 
the job, Now, | protest against that. ldo insist 
on it that this Congress ought not to order s0 eX- 
pensive a publication as this to be done by any- | 
body, but should leave 
the wide world Tinsist that if it be deemed ne- 
cessary that the work should now commence, we 
ought to commence it under wuspices such as are i 
caicukued to protect the public interests, which, 
l say, are to be sacrificed by the proposed plan; 
and L do trast that while we have a knowledge of 


to undergo a very speedy reform, diat a New Sys- l 
tem is to be inaugurated, and that ix all probabil- | 
ity we are henceforth to do our own prinung, we 

should not take one of the very heaviest fobs that | 


is to be done and give it to one or two persons, |: 
however worthy ard respectable they may be E 


Mr. MAYNARD. 1 would Like toask the gen- 
tleman from Virginia whetker he does not know, 
asa malier of fact, thatthe gentlemen to whom 
he has aliaded are better qualified than any others 
now living inthe country to discharge that work? | 


Mr. SMITH, of Virgmia. So far from know- i! 


re 
a be given to Gales & Seaton, they will never 
uo the work, bus others will, They wiil pocketa | 
haudsome percentage on the yperauion, but others | 
wili do the work. | give the gentleman notice 
that be may anticipate that thing. : 

Mr. MAYNARD. I ask the gentleman who | 
will do the head work—the compilauon? 


ing that to be the fact, | say here—and iet the j 
| 


| 
| 


|| to the country. 


i! of the fifth section of the act entitled * An act making ap- 


‘Lis that the surveyors of ports are to have the same 
i} pay that collectors were entitled to under the act 


‘| veyors of ports the back pay, back to 1841, which 


| 
f 
| 
j carry out that construction, and to give the sur- 
| 
| 
competition for it open to i} 
| 
| 
i 
i 


4 Mr. J. GLANCY JONES. 
the face that this whole printing system is likely y 


nil-man frum Fennessee mark it—that if this |: 
= pay of collectors, and in order to give the amend- 
“ment a prospective application only, I move to 


{| performs the duties of the collector, 


Mr. SMITH, of Virginia. It is made the duty |! 
of the Secretary of the Senate and the Clerk of 
i the House to select and arrange the documents. 
! I have presented these views to the committee and 
| I am not disposed to elaborate 
Í them; 1 am perfectly willing to do everything. I 
| can in a liberal spirit, to advance any man, but i 
i am here to promote the public interest; bam here 
į 
i 
| 


| to see that, if we order a publication, that publi- 
i cation is to be made on the best terms. | am here, 


not for the purpose of building up any man or 
men from the common Treasury of us all. 

Mr. HARRIS, of Illinois. I do not propose 
to discuss the amendment. We are wasting the 
whole day, and spending moncy enough about 
this matter to cover the cost of this whole publi- 
cation. ‘The discussion is being protracted for 
no practical purpose, but only because gentlemen 
are disposed to talk. I ask for a vote upon the 
amendment. 

The amendment of Mr. Smiru, of Virginia, was 
rejected. 

The question recurred on agreeing to the Sen- 
ate amendment as amended. 

The committee divided; and the tellers,report- 
ed—ayes 75, noes 59. 

So the amendment as amended 
in, 


as concurred 


Sixty-third amendment: 
Sec. 24. And be it further enacted, That the provisions 


| propriations for the civil and diplomatic expenses of the 
Government for the year ending June 30, 1842,” approved 
the 3d day of March, 1841, and the eighth section of the ; 
aet entitled“ An act making appropriations for eertain civil 

| expenses af the Government tor the year ending June 30, | 
1858,” approved the 3d day of March, 3857, are hereby con- 
strued and declared to direet the Secretary of the Treasury 
to allow and pay to surveyors of ports performing or having 
performed the duties of collectors of customs, since the 
passage of the law last above recited, the same compen- 
sation, and no other, as is allowed to collectors for like ser- 
vices. 

Mr. J. GLANCY JONES. The Committee of 
Ways and Means recommend a non-coneurrence 
in that amendment. Unless some gentleman de- 
sires it, I will not explain it. 

(Cries of“ Question!” “ Question !”] 

Mr. MARSHALL, of Kentucky. I hope the 
committee will concur in the amendment of the 
| Senate. I think it is based upon justice and 
| equity. 
i 


{Cries of“ Vote!” and “ Question !’’] 
Mr. J. GLANCY JONES. Ido not wish the 
vote to be taken without an explanation, if there 
jis to be a question raised about the amendment. | 
'Theaetof IS4I provided for certain compensation 
to be allowed collectors of customs, ‘The act of 
1857 puta construction upon thatact, anda ques- | 
tion has since been raised at the Treasury De- 
partment as to whatit means. One construction 


of 1841, and the effect of this amendment is to | 


the collectors of ports have been entitled to, That 
is the explanation. 

Mr. STANTON. Iwish to inquire whether | 
this is an amendment that would be in order, if 
offered originally in the House? Whether it does 
not give a construction of alaw, and so would 
| not be in order as an amendment here ? 
it would not have 
been in order here. it was putin in the Senate. | 

Mr. STANTON. Weil, L bope the House will 
not tolerate the practice of amending or construing 
the laws of the country by senatorial amendments 
to appropriation bills. 

Myr. MARSHALL, of Kentucky. I do not 
think myseif that the amendment will give back 
pay to any sarveyors. it is only prospective. 

i Mr.J. GLANCY JONES. lt goes back sev- 
: enteen years; that is all. 

Mr. SMITH, of Virginia. The language is, 
‘performing or baving performed.” 

Mr MARSHALL, of Kentucky. I think it 
‘is only fair that the surveyors of ports who have 

performed the duties of collectors should have the 


amend it by striking out the words or having 
performed;’’ anything so as to make it prospect- 
tive. What] want to get the House to do is to 
; preventadscriminationagainst the surveyor who 


Mr. SMITH, of Virginia. Wherever there is 
no collector is it not because there is no business? 
and thus what the surveyor does get he gets for 
nothing. 

Mr. MARSHALL, of Kentucky. No, sir; 
youdo not multiply offices, probably, where there 
is no necessity for it. [fat a port where there is 
but little business, an officer performs the duties 
which belong properly to a collector, there is no 
equity in not giving him the same pay exactly. 

The amendment was rejected. 

Mr. LETCHER. I move to amend by striking 
out the first six lines of the Senate amendment. 
As Í understand the proposition ingrafted upon 
this bill by the Senate, it is simply Uns: it goes 
back to the year 1841,a period of seventeen years, 
for the purpose of raking up the parties, or, if 
they are dead, the representatives of the parties, 
who are to come forward and satisfy the Govern- 
ment that they performed this higher grade of 
duty, to be entitled to this pay. Sir, many of 
theim must have been settled for sixteen years, 
and some for a longer period of time. They have 
been satisfied with the settlement. Men have 
died satisfied with it. Yetnow you propose to in- 
troduce this question here, and to bring forward 
their heirs, who have never expressed discontent 
or dissatisfaction, in order that all these settle- 
ments may be ripped up, that there may be a re- 
adjustment of each and all of them, and that the 
parties may have the increased compensation, 

Mr. MARSHALL, of Kentucky. Why, then, 
will not the gentleman strike out the retrospective 
operation of the amendment? 

Mr. LETCHER. 1 understand your proposi- 
tion to strike it out. If it is not to be retrospec- 


| tive, what is the justice of the prospective part of 


iv Here isa salary fixed by law for each one of 
this class of officers, and you are proposing that 
where a party of an inferior class should occupy a 
higher position foratime, temporary or otherwise, 
that he shall be allowed that higher grade of pay. 
The collectors’ pay cannot go beyond $6,000 a 
years and you are here toamend the law thata 
party who takes an inferior office, with a full 
knowledge of the salary, shall go in, and after he 
hag gone in, you will resort to this mode of le- 
gislation to increase his compensation. l ask 
whether itisright? sit proper legislation in any 
sense? 

And then, besides, in another point of view, 
gentlemen on that side of the House have been 
reading lectures about economy; about multiply- 
ing officers; about extra pay; about increased 
printing, and about every species of extrava- 
gance. And let the fact go to the country that 
there has not been a proposition for increased pay, 
prospective or retrospective, which has not had 
at leastone half of the other side of the House in 
favor of it. 

Mr. MARSHALL, of Kentucky. Whatever 
may have been the sense in that matter of this side 
of the House, I trust that under the song, which 
the gentleman has sung more than once to the 
country, the bills woich are to pass this House 
to sustain the operations of the Government will 
be required to be passed by that side of the 
House. 

Mr. LETCHER. Agreed; but do not load 
them down when you ask us to pass them. 

Mr. MARSHALL, of Kentucky. | have seen 
and marked the ingenuity of the gentlemen who 
have charge of these bills to throw upon this side 
of the House the onus of the passage of every- 
thing that is put upon them by the Senate, where 
the party of the gentleman from Virginia has the 
majority. 1 trust that this side of the House, 
when they come to vote on the bills, will let the 
Senate amendments down, and let the bills down, 
unless the gentlemen can sustain them by the 
force of their own party, 

But, the gentleman throws at me the idea that 
Lam in favor of extravagance and increased ex- 
penditure because of my support of this propo- 
sition, Let the country understand, that when 
1 made the proposition to cut off the retrospect- 
ive operation of this bill, the gentleman and the 
other side of the House declined to sustain it. 
They now say that they will not touch it in its 
prospective view. Why? Yousay that itis net 
fair fora man to be paid at a higher grade no 
matter what his services may be, who has taken 
an inferior office. 1 say then give us collectors. 
Do not give us only.surveyors and compel them 
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to perform their own duties and the duties of 
collector beside, and then refuse to compensate 
them upon the same basis upon which you com- 
pensate collectors on the sea-board. What is fair 
upon the sea-board is fair in the interior. 
knows we have not got anything for the interior, 
and that great interior ought to mark, and f hope 
it will mark, that in this amendment, although 
you have bills for custom-houses, bills for forti- 
fications, bills for almost every conceivable projet 
of expenditure upon the sea-board, yet we are to 
go home at the close of this session of Congress 
without a dollar for our rivers. 
The amendment was rejected. 


Mr. QUITMAN. I move the following amend- 
ment: 

Provided, That nothing herein contained in this section 
shall have a retroactive effect. 

1 propose, Mr. Chairman, this amendment to 
enable me to express my hearty concurrence with 
the position taken by the gentleman from Ohio [Mr. 
Sranron] and other gentlemen against the intro- 
duction of new and separate legislation into appro- 
priation bills. 1 will vote against every propo- 
sition that may hereafter be interpolated by the 
Senate as a distinct feature, and which ought to 
be a separate bill of itself. There are two seri- 
ous objections to the course which has been pur- 
sued. Both are founded upon the demoralizing 
effects which such legislation must have upon 
Congress and the country. Persons interested in 
bills, public or private, which cannot be reached 
on the Calendar, are induced to go to the Senate 
and have them tacked as amendments toan appro- 
priation bill, which they know must pass in some 
form before the end of the session. 


It is thus that a sort of force is employed upon | 


the House of Representatives. Butthe most de- 


moralizing effect of this description of legislation | 


is, that the appropriation bills for the ordinary and 
necessary expenditures of the country, which, 
unincumbered with general legislation, would pass 
Congress notwithstanding the difference and the 
opposite views of parties, become, by loading 
such necessary bills with propositions involving 
political questions, the occasion of creating oppo- 
sition and difference of opinion between the two 
Houses of Congress, and thus endanger if not 
defeat the bill. 

Again, by the introduction of this general legis- 


lation upon appropriation bills, we are forced to | 


decide between stopping the wheels of the Gov- 


ernment by refusing proper legislation, or keep- | 


ing the wheels in motion by voting for measures 
which are objectionable and improper. We have 
a rule for ourselves, a wise rule, that nothing but 
what is germane to the subject shall be admitted 
as anamendment to an appropriation bill, and that 
independent legislation shall not be admitted. We 


have no contro! over the action of the Senate. But | 


we have this control: we can reject everything 
which is notappropriate to the expenditures of the 
Government in some shape; and this House ought 
to take some means to stop this Jegislation in ap- 


propriation bills which does look to the expend- | 


itures of the Government, and which is altogether 


foreign to the subject. | hope the House wiil herc- li 
after set its face against every amendment not per- |: 
tinent to the bill, however good in the abstract it | 


may be. 


Mr. STEVENSON. I think the chairman of 


the Committee of Ways and Mcans is mistaken | 
in his observation that this amendment is retro- |; 
I think | 


active, and goes back to March, 1841. 
that the printed copy from which the gentleman 


reads is not a correct copy of the amendment as | 


itis sent to us from the Senate. A reference to 


the engrossed bill on the Clerk’s desk will sustain |: 


my assertion. 


Mr. J. GLANCY JONES. 


that the word ‘‘first,’? which appeared in the 
amendment when it was first offered in the $S 
ate, was striken out, and the word ‘‘last,’? sub- 
stituted. 


Mr. STEVENSON. Then the whole objec- 


tion to this amendment turns out to be unfounded. |! 


The operation of the amendment only goes back 
a single year, instead of seventeen 
claimed by the oppouents of this measure 


dutics, and that species of legislation which has 
marked theaction of this House from the moment 


God ! 


T find upon com- ; 
parison of the copy I had with the engrossed bill, ji 


sen- i 


years, as || 
sand Li 
cannotunderstand the difference between allowing |; 
additional pay to surveyors who perform double jj 


; 

|| we assembled here to the present time, as evi- 
! denced in allowing foreign ministers, and every- 
body else, double pay where they have performed 
the duties oftwo offices. Why should surveyors 
be exempted, and made exceptions to this rule? 
: This amendment contemplates no new construc- 
tion of the act, and asks no appropriation. The 
courts of the United States have given the same 
construction to this act which is proposed by this 
amendment. The surveyor of Mobile performed 
the duties of collector, and claimed increased com- 
t pensation, under an amendment similar to the 
| present, and which was attached to the civil ap- 
propriation bill approved the Sd of March, 1857. 
The Seeretary of the Treasury refused to allow 
it, and directed suit te be brought. He pleaded 
this law, claiming compensation as collector, and 


ment of the United States. 
Treasury should be bound by this decision. Ele 


condition of the Treasury. 
Mr. STANTON. 
i tleman what necessity there is for legislauion if 
‘ the courts of the United States have recognized 
| that construction? 
i Mr. STEVENSON. Just for the simple reason 
|! that neither the gentleman nor myself, nor any 
|| one of a high sense of honor, would desire to have 
‘a suit instituted against them for an alleged bal- 


i lic defaulters by the public press, even though it 
might be decided that the amount. retaincd was 
ii properly withheld as due for official compensa- 
i tion, Let the gentleman from Ohio look ata cit- 
| izen of his own State, formerly a collector at San 
Francisco, (Mr. Collier,) who, in the adjustment 
of his accounts, claimed certain credits from the 
: Government. How washe treated? He was de- 
| nounced as adefaulter from one end of the Union 
to the other; and his character attempted to be 
blackened because he simply dared to claim what 


: him. E would pass this amendment, because the 
Sceretary of the Treasury chooses to put an un- 
| authorized arbitrary construction upon this law; 
i and, instead of effectuating its purpose, says to 
‘the surveyors: * Although L know you could re- 
cover your claim in a court of justice, yet I will 


a public officer to submit to an improper construc- 
i tion of this act rather than to permit the newspa- 
pers to proclaim him a defaulter. That was the 
case in reference to the collector at Mobile, who 
was sucd. It is to avoid this course of proceed- 
ing that we desire to place this construction upon 
the act, legislatively, in order that the Secretary 
of the Treasury shallacquiesce. As for the state 


| the money to pay whatis justly due her public 
| officers. 
I may say here that there are but four or five 


ment—one at Mobile, one at Cincinnati, one at 
Louisville, and one at St. Louis, are all who 
could claim the benefit of the amendment. This 
j act is so worded as not to extend beyond March, 
1857. 

Mr. QUITMAN. When a law is passed con- 
struing a prior law, as this docs the act of 1841, 
does not the construction placed by Congress 
i upon the prior law refer back to the date of its 
| passage, and would not this apply to the act of 
| 1841, as from the date of its passage? 


Mr. STEVENSON. 


our only safety against oppression is, ina uni- 
form, as wellasa correct construction of statutes. 
Butif the Secretary chooses to disregard that uni- 
form construction upon the plea that the Treasury 


| for whose benefit the statutes were passed. The 
Į 


obviated by the express limitation of the amend- 


a more enlarged operation. 

{Here the hammer fell. ] 

Mr. QUITMAN, by unanimous consent, with- 
drew his amendment. 


the courts sustained him, defeating the Govern- ` 
The Secretary ofthe . 
refuses, however, to do so; and allegesasanex- | 
cuse for refusing to give a just and legitimate con- | 
‘struction to this stitute, the present exhausted | 


Let me inquire of the gen- : 


i ance of public money, and thus be decried as pub- | 


i} was afterwards judicially decided was justly due , 


i notallow its”? and thus, by a threatened suit, force | 


of the finances, if the Government is in debt, let | 
| her repudiate if she chooses to do so, or borrow : 


| surveyors who would be benefited by this amend- | 


I think a uniform con- | 
struction ought to be placed upon all laws, and ; 


is embarrassed, he brings injustice, as weli as į 
inequality of construction to bear against all for | 


objection of the genileman from Mississippi is | 


ment to 3d of March, 1857, and it could not have | 


Mr. JONES, of Tennessee. I move to strike ; 


1! out the words “An act making appropriations for 
the civil and diplomatie expenses of the Govern- 
ment,” &é.. It appears to nie, iO use ay old 
simile, that there is a cat under this meal There 
are a good many ports throughout the country: 
which are portsofdelivery. Lamcertam thar there 

‘is but one port and one collector’s distret in all the 
Mississippi valley; two, at the utmostront at New 
Orleans and one at St. Louis. The other ports 
of delivery, Natchez, Vicksburg, Memphis, Pa- 
duca, Nashville, Louisville, Cineinnan, and other 
places, have surveyors. This provision is intend. 

: ed, itseems to me, without providing expressly for 

‘it, to make collectors at every one of these places, 
If that is the intention, why is it not made plain 

and intelligible, instead of saying that where the 
: sarveyor performs the duty of a collector he shall 
have the salary of a collector? I suppose, sir, that 
that clause, making these officers surveyors at 
those ports of delivery, was made on deliberation; 
that it was done understandingly; and ifitis found 
that they do not answer the purpose, and that 
there must be a higher grade of officers there, let 
us say so, in so many words, in the law. Take 


the surveyor at any one of these ports; whenever 
duties are paid there, they are, of course, paid to 
ii lim, and then he is performing the duties of a 
'i collector, and, consequently, would be put by this 
J 

i 


amendment under the effect of the law regulating 
the compensation of collectors, Sir, if that be 
the correct reading of this Senate proposition, and 
| I doubt not it is, it should be repudiated by this 
| House. 

| Mr. MASON. I did not understand my col- 
ij league exactly as to the necessity of increasing 
i the compensation of the surveyor of the port of 
| Louisville; and T suppose all others are on about 
| the same principle. One thing Ido know: that, 
lat the present compensation, that office has made 
ia terrible commotion in the Democratic family; 
and if you double it, | hardly know what will be- 
i| come of my friends in that region of country, I 
‘| had a great deal of trouble in reconciling them for 
i| onc incumbent of that office being removed; but 
af you double the compensation, aud remave the 
i person now holding the office, lam afraid you will 
| break up the party. I hope, for the benefit of the 
i social intercourse of friends in that quarter, the 
“| Senate amendment will not be concurred in, 

(| The question was taken on Mr. Jones’s amend- 
ij ment to the amendment, and it was not agreed 
to. 

Mr. JOHN COCHRAN I move to amend 
the amendment by striking out the words ‘ same 
compensation sudo other.” 

Mr. Chairman, I desire to submit a few words 
'} in respect to the Senate amendment, which I drem 
i to be disadvantageous to the interests of the coun- 
try, and the administration of its revenues. There 
ilare ports of entry and ports of delivery. To the 
ports of entry are attached collectors, surveyors, 
and naval officers, In the ports of delivery there 
‘tare surveyors, The distinction between these 
i ports is, that in the one set, the ports of entry, 
i! revenue is collected; in the other, there is none 
collected. The distinction prevailed till the ware- 
house system was adopted. After its adoption 
goods were brought from ports of entry in bond 
to ports of delivery. All assignments were made, 
however, at the ports of entry. All duties were 
assessed at these ports; and all the labor of as- 
ing them performed there by the collectors 
‘and otfcers under them. And now, at this time, 
i ungar the same system, the duties are assessed at 
| ports of entry, the goods being carried forward in 
| bond tothe ports of delivery, ‘Ihe surveyor there 
i collects the duties that have been assessed at the 
port of entry. That is the sum and substance of 
the labor required from bim under the present 
law. This Senate amendment gives to the sur- 
veyor the compensation of a collector, because of 
the duties collected by him atthe port of delivery 
by virtue of the labor performed in assessment by 
the collector at the port of entry. 

If that explanation be clear, then, according to 

vis amendment, the surveyor at the port of de- 
livery is to receive compensation for performing 
nominally the services of collector at the port of 
delivery, which the collector at the port of eniry 
had already performed. 1 deem, therefore, that 
my amendment is a just one. 

Mr. LETCHER. i want to inquire of the gen- 
tleman from Kentucky, who seems to be pretty 
well posted on this subject, how many ports of 


i 
l 
| 
| 
| 
l 
| 
i 


i 
i 
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delivery there are which will be embraced by this 
section ? 

Mr.. MARSHALL, of Kentucky. I do not 
know how many ports of delivery there are em- 
‘braced by this section; but I suppose it will em- 
brace all that exist throughout the interior. 

Mr. JOHN COCHRANE. There are about 
two hundred ports of delivery in the United States; 


and in about seventy of these there are surveyors. | 


Mr. MARSHALL, of Kentucky. I advocate 
the amendment because it is just to remunerate 
men in the same manner for performing the same 
service, 


Mr. LETCHER. Then there are seventy ports | 


to which this will apply, where the duties of col- 
lector are performed by the surveyor: in other 


words, where duties are paid on goods delivered | 


at those ports, Now, the result will be, that you 


add $3,000 to each one of these seventy salaries. | 


That is a pretty round sum to begin with under 
the operation of this thing. Then, I suppose you 
will go on sealing down, and if anybody else be- 
low the surveyor happens to performa little extra 


duty, he is to be paid for italso; and we will have |! 


to work it up and down in that way ona sliding 
scale; and according as one man happens to do 
another man’s duty, he is to be paid that other’s 
compensation. 

Mr. MARSHALL, of Kentucky. If, as my 
colleague [Mr. Srnvenson] remarked, the Su- 
preme Courtof the United States decided—in the 
case of the Mobile surveyor—that, under the 
proper construction of this law, the surveyor is 
entitled to the compensation of the collector, is it 
proper in the gentleman from Virginia to leave 
the law to operate under the arbitrary construc- 
tion of the Secretary of the Treasury, instead of 
giving, by law, to the Secretary of the Treasury 
the direction to pursue the adjudication of the 
court? 

Mr. LETCHER. Whatever right has accrued 
under the law passed last year, survives to the 
party; and no legislation of ours can destroy that 
right. That is a clearly settled principle. But, 
ifa had law was passed last year, let us repeal it 
now; so that, in future, there may be nothing 
more of this sort under it. 

Mr. JOHN COCHRANE withdrew his amend- 
ment. 

The question was taken on the Senate amend- 
ment; and it was not concurred in. 


Sixty-fourth amendment: 


id consular officers who were appointed waders 
actentitled Annetto remodal the diplomatic and consol 
systems of the United States,” approved Mareh 1,1 
shall have the same compensation during the time need 
sarily occupied in making the transit to and returning from 
their respective posts, aud while they were receiving their 
instructions, as is provided for diplomatie and salaried eon- 
sular officers in the eigbth section ofthe act entitled  Anact 
to regula he diplomatic and consular systems of the Uni- 
ted States,” approved August 18,18 Provided, ‘That the 
foregoing shall not be considered to apply to any diplomatic 
or consular officer Who was in office and at his post of duty 
when said act, approved March 1, 1855, took effect, except 
to allow compensation to such officers during the time ne- 
cessarily occupied in returning from their respecuve posts. 


Mr. J. GLANCY JONES. By the act of 1855 | 


no compensation was allowed to these officers, 
except from the time they reached their places of 
destination until they left their posts. By the act 


of 1856 they are allowed sufficient time to receive | 


their instructions and travel to aud from their 
places of destination, provided the same should 
not exered thirty days. H so happened that some 


appointments were made prior to the passage of |j 


the act of 1856; but the appointees did not reach 
their places of destination until after the act of 
1856 took effect. The design of this amendment 
is to allow those officers who were appointed after 
the passage of the act of 1855, and prior to the 
act of 1856, to receive the benefit of that act; and 
itis limited to those who had not reached thei 
posts before the act of 1856 was passed. F will 
state to the committee that it applies to but two 
cases—the Minister to Mexico, and the Consul 
at Dublin, They were appointed after the pass- 
age of the act of 1855, but did not reach their 
posts until after the passage of the act of 1856, 
and the Senate deemed it only an act of justice 
to those officers to give them the benefits of the 
act of 1856. 


Mr. MARSHALL, of Kentucky. I should 


like to know how the gentleman makes a dis- į 


crimination between the philosophy ọn which he 


5. And beit further enacted, That all diplomatic 


U0 Mr. J. GLANCY JONES. I mast insist upon 


now proposes to legislate, and the philosophy on 
| which he proposed to legislate on the last amend- 
ment? These men received their appointments 
to office under one law, and he now proposes to 
compensate them under another law. If the gen- 
tleman’s rule is good for surveyors ef ports, it is 
good for diplomatic and consular officers also. 

Mr. J. GLANCY JONES. There is a very 
great distinction between thetwo. The last amend- 
ment proposed to give one class of officers the 
salary of another class of officers. This proposi- 
tion is to put foreign ministers and consuls on an 
equality. 

Mr. MARSHALL, of Kentucky. 
to change the law. 

Mr. STANTON. Itisa very clear case of gen- 
eral legislation in an appropriation bill, and [ 
am very sorry that the Committee of Ways and 
Means has compromised the dignity of the House 
by recommending the adoption of an amendment 
which would not be in order under the rules of the 
House. I trust the committee will reject it. 

The question was taken, and the amendment of 
the Senate was non-concurred in. 

Mr. J. GLANCY JONES. I move that the 
committee rise, and report the amendments to the 
House, with a view to immediate action upon 
them. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Puers, of Missouri, re- 
ported that the Committee of the Whole on the 
state of Union had, according to order, had the 
Union generally under consideration, and partic- 
ularly the amendments of the Senate to the bill 
of the House making appropriations for sundry 
civil expenses of Government for the year end- 
ing June 30, 1859, and had directed him to report 
the sume back with a recommendation that some 
of them be concurred in, that others be concurred 
| in with amendments, and that others be non-con- 
curred in, 

Mr. J. GLANCY JONES. I move the pre- 
vious question on the amendments. 

Mr. REAGAN. Willamendments which were 
offered in committee be now considered in the 
House ? 

The SPEAKER. Only such as were adopted 
by the committee, and have been reported to the 
House. 

Mr. REAGAN. Thope the gentleman from 
Pennsylvania will allow me to offer an amend- 
ment to the amendment in reference to the publi- 
cation of the State Papers, to strike out “ two 
thousand,’ and insert “one thousand,” 


It operates 


|i the previous question. 
|| ‘he previous question was seconded, and the 
I| main question ordered. 

The action of the Committee of the Whole on 
the state of the Union on the amendments of the 
Senate was concurred in without division, except 
in the cases noted below: 


Seventeenth amendment: 


«For continuing tbe work on the custom-house at New 
Orleans, Louisiana, $350,000. 


Mr. STANTON. There are several amend- 
ments for custom-houses, and we might as well 
take the vote on them together. 

Mr. LEITER. It includes almost every dis- 
trict in the country except my own; and if the 
vote be taken on them at once, I will perhaps be 
the only disinterested member, 1 want a sepa- | 
rate vote oneachamendment. Let each one stand 
upon its own merits. 

Several MEMBERS. 
vote on them. 

Mr. J. GLANCY JONES. Will the gentle- | 
man vote for them, or any one of them? | 

Mr. LEITER. {cannot vote for one of them. 

Mr. GROW. Lhope, then, that the gentieman 
will not call for separate votes on these amend- 
i ments, and thus consume hours, when one vote 
i will do as well. 

Mr. LEFTER. As there seems to bea general 
disposition to have a vote on all of these amend- 
ments in gress, 1 withdraw my objection to that 
course, protesting against this entire serics of 


Oh, no! Let us have one 


| Curry, Davis of Indiana, Davis of Miss 


| explanations, 


The question was taken; and it was decided in 
the negative—yeas 54, nays 91; as follows: 

YEAS — Messrs. Andrews, Arnold, Billinghurst, Bing- 
ham, Blair, Bonham, Bowie, Brayton, Burlingame, Chaffee, 
Horace F. Clark, Clawson, Clay, John Cochrane, Comins, 
Cragin, Curtis, Davidson, Davis of Massachusetts, Davis 
of towa, Dean, Durfee, Eustis, Florence, Foster, Gilman, 
Gilmer, Goodwin, Groesbeck, Robert 8B. Hall, Horton, 
Howard, Huyler, Keitt, Knapp, McQueen, Mites, Morgan, 
Morrill, Edward Joy Morris, Freeman H. Morse, Pendleton, 
William W. Phelps, Scott, Aaron Shaw, Judson W. Sher- 
man, Shorter, Stallworth, Miles Taylor, Wade, Eilihu B. 
Washburne, Israel Washburn, Wood, and Wortendyke— 


54. 

NAYS — Messrs. Atkins, Barksdale, Bennett, Bocock, 
Boyce, Branch, Bunton, Burns, Caskie, Cavanaugh, Ezra 
Clark, Jolm B. Clark, Clemens, Cobb, Clark B. Cochrane, 
Colfax, Corning, James Craig, Burton Craige, Crawiord, 
sippi, Dewart, Ed- 
mundson, Elliott, Faulkner, Fenton, Foley, Garnett, Gar- 
trell, Giddings, Granger, Gregs, Grow, Lawrence W. Hall, 
Harlan, Thomas L. Harris, Haskin, Hill, Hoard, Hopkins, 
Houston, Hughes, Jewett, George W. Joues, J. Glancy 
Jones, Owen Jones, Kellogg, Kelsey, Jacob M. Kunkel, 
John C. Kunkel, Leidy, Leiter, Letcher, Lovejoy, Mason, 
Matteson, Isaac N. Morris, Mott, Murray, Niblack, Nichols, 
Peyton, Powell, Quitman, Ready, Reagan, Roberts, Royce, 
Ruffin, Russell, Savage, Scales, Henry M. Shaw, Sickles, 
Singleton, Spinner, Stanton, Stevenson, William Stewart, 
‘Talbot, Tompkius, Underwood, Walbridge, Walton, White, 
Whiteley, Winslow, John V. Wright, and ZLollicoffer—91. 

So the amendment was non-concurred in. 

Pending the call of the roll, 

M". ENGLISH stated that he was not within 
bar when his name was called; but if he had been, 
he would have voted to non-concur. 

Mr. MAYNARD would have voted in the af- 
firmative, to concur. 

Mr. DAVIS, of Mississippi, said: Mr. Speaker, 
I have voted in the affirmative in order that we 
might complete a work already begun; but as the 
vote indicates that there is a majority here 
against it, and as there are still many other like 
appropriations to be taken up, and I may be put 
right upon the record, I vote “no,” as [ intend 
to vote against all of those appropriations. 

Mr. FLORENCE said that, believing it would 
be a wise economy to finish the work, he would 
vote tay.” 

Mr. TAYLOR, of Louisiana, said: As it seems 
to me to be the habit of gentlemen to make a dec- 
faration before voting of their reasons and inten- 


i tions, I will say that [ voted ‘ay’? because I 


think it right to complete works already begun, 
and that I shall vote “ay” to the end of the 
chapter. 

Mr. BARKSDALE. I object to any further 
These amendments have already 


| been thoroughly discussed. 


appropriations. 

Mr. SICKLES. I renew the objection; and 
demand the yeas and nays on the seventeenth 
amendment. 

The yeas and nays were ordered. 


| logg, Kelsey, Le 


Mr. CURTIS. For reasons others have given, 
I vote “ay.” 
The result was then announced as before stated. 


Eighteenth amendment: 


For continuing the work on the custom-house at Charles- 
ton, South Carolina, $309,000. 


Mr. MILES demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 46, nays 76; as follows: 

YUAS—Messrs. Andrews, Arnold, Billinghurst, Bishop, 
Blair, Bonham, Bowie, Brayton, Bryan, Clawson, Clay, 
Jobu Cochrane, Cur avidson, Dean, Eustis, Florence, 
Foster, Gilman, Gilmer, Goodwin, Groesbeck. Robert B. 
Hall, Horton, Howard, Huyler, Keitt, Jacob M. Kunkel, 
Landy, MeQueen, Maynard, Miles, Morgan, Morrill, Pree- 
man H. Morse, Pendleton, William W. Phelps, Aaron 
Shaw, Judson W. Sherman, Shorter, Stallworth, Miles 
Taylor, Ward, Ellibu B. Washburne, Wood, and Worten- 
dyke—46. 

NAYS—Messrs. Abbott, Atkins, Bennett, Bingham, Bo- 
cock, Branch, Buffinton, Burns, Caskie, John B. Clark, 
Clemens, Cobb, Clark B. Cochrane, Cockerill, Covode, 
Cox, James Craig, Burton Craige, Crawford, Curry, Davis 
of Maryland, Davis ot indiana, Davis of Mi ippi, Davis 
of Iowa, Dewart, Edmundson, Elliott, English, Fenton, 
Foley, Garnett, Gartrell, Goode, Gregg, Grow, Lawrence 
W. Hall, Harlan, Thomas L. Harris, Hopkins, Houston, 
Hughes, Jewett, George W. Jones, J. Glancy Jones, Kel- 
iter, Letcher, Lovejoy, Masou, Matteson, 
fsaac N. Morris, Mott, Murray, Niblack, Peyton, Powell, 
Quitman, Reagan, Royce, Ruffin, Russell, Savage, Scales, 
Jlenry M. Shaw, John Sherman, Sickles, Singleton. Ste- 
venson, Talbot, Tompkins, Underwood, Walbridge, Wal- 
dron, John V. Wright, and Zolticoffer—76. 


So the amendment was non-concurred in. 

Pending the above vote, 

Mr. EDMUNDSON stated that his colleague, 
Mr. Smr, had paired off with Mr. Ricavup. 

Mr. CURRY stated that his colleague, Mr. 
Moore, was still detained at his room by illness. 

The vote was then announced as above reported. 

Ninteenth amendment: 

For the completion of custom-houses at the following 


mouth, New. Hampshire, $50,000; at Bristol, Rhode Island, 


including fencing and grading, $5,000 ; at New Haven, Con- 


ecticut, $60,000 ; at Oswego, New York, $10,000; at 
Plattsburg, New York, $10,000; at Newark, New Jersey, 
$L0,000;: at Norfolk, Virginia, $20,000 ; at Pensacola, Flor- 
ida,.$5,000 ; at St. Louis, Missouri, $20,000; at Mobile, Al- 
abaina, including fencing and paving, $30,000 ; at Galena, 
Tifinois, $10,000; at Milwaukee, Wisconsin, $10,000; and 
for:annual repairs at custom-houses, $15,000. 


The SPEAKER. The Committee of the Whole 
onthe state of the Union recommend that the 
amendment be concurred in. 

Mr. GILMAN demanded the yeas and nays. 

Mr. W ASHBURNE, of illinois. I am as much 
interested in this amendment as others, and I 
hope that the yeas and nays will not be called, 
but that it will be allowed to take its chance with 
the others. 

Mr. GILMAN withdrew the demand for the 
yeas and nays. : 

Mr. MASON renewed the demand. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 50, nays 73; as follows: 


NEAS—Messrs. Andrews, Arnold, Bennett, Billinghurst, 
Bishop, Blair, Bowie, Brayton, Buflinton, Burlingame, 
Chaffee, John B. Clark, Clawson, Clay, Cockerill, Comins, 
Covode, Cox, Curtis, Davis of Massachusetts, Dean, Dodd, 
Florence, Foster, Gilman, Goodwin, Groesbeck, Horton, 
Howard, Huyler, Keitt, Landy, Humphrey Marshall, May- 
nard, Miles, Morgan, Morrill, Freeman H. Morse, Pendie- 
ton, Potter, Robbins, Royce, Judson W. Sherman, Stall- 
worth, Miles Taylor, Ward, Ellinu B. Washburne, Israel 
Washburn, Wood, and Wortendyke—50. 

NAYS—Messrs. Atkins, Barksdale, Bocock, Bonham, 
Boyce, Branch, Burns, Case, Caskic, Cobb, Clark B. Coch- 
rane, Cockerill, Corning, James Craig, Burton Craige, 
Crawford, Curry, Davis of Maryland, Davis of Indiana, 
Davis of Mississippi, Dewart, Edmundson, Biliott, English, 
Faulkner, Foley, Garnett, Garirell, Gidilings, Goode, Gregg, 
Lawrence W. Hall, Harlan, Thomas L. Harris, Hopkins, 
Houston, Hughes, George W, Jones, J. Glaney Jones, Kel- 
logy, Kelsey, Leiter, Letcher, Lovejoy, McQueen, Mason, 
Matteson, Mott, Murray, Niblack, Nichols, Peyton, Powell, 
Quitman, Reagan, Ruflin, Savage, Scales, Henry M. Shaw, 
John Sherman, Sickles, Singleton, Spinner, Stanton, Ste- 
venson, Talbot, Tompkins, Underwood, Walbridge, Wal- 
dron, John V. Wright, and Zollicofler-—73, 

So the amendment was non-concurred in. 

Pending the call, aoe 

Mr. JEWETT stated that he was not within 
the bar when his name was called, and that if he 
had been he would have voted in the negative, 

On motion of Mr. COX, the reading of the list 
was dispensed with? 

Thewote was then announced as above reported. 

Twentieth amendment: 


For the completion of marine hospitals at the following į 


places, namely: At Portland, Maine, $3,000; at St. Mark’s, 
Tioriday $2,500 ; at New Orleans, Louisiana, including fih- 
ing up site, grading, introducing gas, and water pipes, and 
fixtures, and fencing, $85,000; at Cincinnati, Ohio, $50,000 ; 
at Galena, liinois 000; and for annual repairs at ma- 


rine hospitals, $15,000. 

The SPEAKER. The Committee of the Whole 
on the state of the Union recommend a concur- 
rence in the amendment. 

Mr. GROESBECK demanded the yeas and 
nays, but subsequently withdrew the demand. 

The amendment was non-concurred in, 


Twenty-first amendment: 


For fencing, grading, paving, and furnishing the custom- 
houses at the following places, namely: At Jillsworth, 
Maine, $3,000 ; 
1,100; at Burlington, Vermont, #4,600: at New Haven, 
Connecticut, 88,500; at Oswego, New York, $7,300; at 
Plattsburg, New York, $9,900; 
$5,200; at Alexandria, Virginia, $3,700; at Norfolk, Vir- 
ginia, $12,000; at Mobile, Alabama, (for furniture alone, 
$2,600; at Pensacola, Florida, $2,500; at St. Louis, Mis 
souri, 14,600; at Louisville, Kentucky, $3,900; at Cleve- 
land, Obio, $7,100; at Galena, INimois, $3,700; at Mil- 
waukee, Wisconsin, $7,700. 

The SPEAKER. The Committee of the Whole 
on the state of the Union recommend a concur- 
rence in the amendment, 

Mr. SAVAGE demanded the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was non-concurred in. 


Twenty-second amendment: 


For fencing, grading, paving, and furnishing the marine 
hospitals at the following places, namely: at Burlington, 
Vermont, $3,400; at Chelsea, Massachusetts, (out-build- 
ings, grading, and fencing,) $19,709; at St. Mark’s, Morida, 


V7 


places, nvamely: at Elsworth, Maine, $2,000; at Ports- 


at Bath, Maine, (for furniture alonc,) | 


at Newark, New Jersey, | 


_ $3,800 ; at Burlington, Lowa, $4,100. 


| Wood, Wood: 


$1,200 ; at Detroit, Michigan, $7,500; at Galena, Ilinois, 


The SPEAKER. The Committee of the Whole 
on the state of the Union recommend. a concur- 
rence. 

The amendment was non-concurred in. 

Twenty-third amendment: e 

To enable the Library Committee to complete. the pay- 
ment for a series of portraits of the Presidents of the United 
State, contracted for under authority of Congress, and for 
framing the same, $5,000. 


The SPEAKER. The committee recommend 
a concurrence. 
The amendment was non-concurred in. 


Thirty-second amendment: 

For satisfying the claims of the States of Maine and 
Massachusetts, under the stipulations of the treaty between 
the United States and Great Britain, concluded on the 9th 
day of August, in the year 1842, a sum not exceeding 
$11,496 81, in satisfaction of such claims of the State of 
Maine, and $9,215 13, in satisfaction of like claims of the 
State of Massachusetts. to be audited by the proper ac- 
counting Officer of the Treasury. 

TheSPEAKER. The Committee of the Whole 
on the state of the Union recommend a concur- 
rence in the amendment. 

Mr. JONES, of Tennessee demanded the yeas 
and nays. 

The House divided; and there were—ayes 22, 
noes 95; not a sufficient number. 

Mr. JONES, of Tennessee demanded tellers on 
the yeas and nays. 

Tellers were ordered; and Messrs. GARNETT 
and Burriron were appointed. 

The House divided; and the tellers reported 
ayes thirty-four—a sufficient number; so the yeas 
and nays were ordered. 

Mr. LETCHER. Can the amendment be di- 
vided ? 

The SPEAKER. 
on as a whole. 

Mr. LETCHER. I wish to vote for the por- 
tion for Massachusetts, but against the portion 
for Maine. 

The question was taken; and it was decided in 
the aflirmative—yceas 92, nays 44; as follows: 

YEAS—Messrs. Abbott, Andrews, Bennett, Bishop, Blair, 
Brayton, Buffinton, Burlingame, Case, Cavanaugh, Chaffee, 
Clawson, Clay, Clemens, Join Cochrane, Cockerill, Col 
fax, Comins, Corning, Covode, Cragin, James Graig, Curtis, 
Davis of Maryland, Davis of Indiaua, Davis of Massachu- 
setts, Davis of Iowa, Dawes, Dean, Dimmick. Dodd, Edie, 
Fenton, Foster, Giddings, Gilman; Gilmer, Gooch, Good- 
win, Granger, Groesbeck, Grow, Lawrence W. Hall, Har- 
lan, ‘Thomas L. Harris, Haskin, Hoard, Horton, Howard, 
Hauyler, Kellogg, Kelsey, Knapp, Landy, Leiter, Lovejoy, 
Matteson, Maynagd, Morgan, Morrill, Tsa: N. Morris, 
Preem H. Morse, Oliver A. Morse, Murray, Parker, Pettit, 
William W. Phelps, Pike, Potter, Potte, Ritchie, Robbins, 
Roberts, Royce, Searing, Jobn Sherman, Judson W. Sher- 
rut, Sickles, Spinner, Stanton, Wiiliam Stewart, Tappan, 
Thayer, Tompkins, Underwood, Wade, Walbridge, Wal- 
dron, Ward, Elihu B. Washburne, Israel Washburn, 
and Wortendyke—92. < 
kins, Branch, Bryan, Burnett, Burns, 
sippi, Dewart, Edmundson, Hiltott, 
English, Faulkner, Foley, Garnett, Gartrell, Goode, Gregg, 
Hopkins, Houston, Hughes, Keily, Letcher, Maclay, Mc- 
Queen, Millson, Niblack, Peyton, Phillips, Powell, Quit- 
man, Reagan, Rutlin, Sandidge, Savage, Scales, Henry M. 
Shaw, Stallworth, Stevenson, Talbot, Winslow, and Johu 
V. Wright—4-4. 

So the amendment was concurred in. 

After the announcement of the above vote, Mr. 
Fhorence asked leave to vote. He was in the 


It cannot;-it must be veted 


NAYS— 
Cobb, Davis of Mi 


Hall, but his name inadvertent] y was novrecorded. 


Objection was made. 

Mr. FLORENCE. Stated that he would have 
voted in the afirmative. 

Forty-eighth amendment: 


Src. 9. And be it further enacted, That the proper ac- 


| counting officers of tlie ‘Treasury be authorized and directed 


to examine the accounts between the United States and the 
several States, which have been or may be allowed interest 
upon claims against the United States, which have accrued 
during or since the war. of 1812 with Great Britain, and ap- 


ply; in such examination, the provisions and principles of | 


the 12th section of the act of March 3d, 1857, entitled an 
act making appropriations for certain civil expenses of the 
Government, for the year ending the 30th of June, 1858; 
and that any money found, upon such examination, to be 
due any State, shall be paid to such State outof any money 
in the Treasury net otherwise appropriated. - 


The SPEAKER. The Committee of the Whole 
on the state of the Union recommend a concur- 


amendment in the nature of a substitite: 


Thatthe Secretary of the Treasuty-heinstructed toreport 
to: Congress at its next:regular session theapplicationgr 


rence in that amendment, with the following 


| bythe constituted authorities of the States and-cities forthe 


reopening and. reéxamination ofthe settlements heretofore 
made with such States and cities, and-report the prineiple 
of readjustment: upon which- such claintis based, and the 
amount thereof; and the Seeretary of the Treasury is fur- ‘ 
ther instructed to report to Congress at ils next session, the 
gross amount which will be required to pay such elaims to 
the States and cities of the United States, 


Mr. MAYNARD demanded the yeas and nays, 
The yeas and nays were ordered. , 


The question was taken; and it was decided in 
the affirmative—yeas 97, nays 63; a8 follows: 
YEAS — Messrs. Adrain, Atkins, Avery, Barksdale, 
Bishop, Bowie, Branch, Bryan, Burnett, Burns, Caskie; 
John B. Clark, Clay, Clemens, Cobb, Jolin Cochrane, Cock- 
erill, Corning, James Craig, Crawford, Curry, Davis of Mis- 
sissippi, Dewart, Dimmick, Dowdell, Edmundson, Elliott, 
English, Faulkner, Florence, Foley, Garnett, Gartrell, Git- 
lis, Gilmer, Good, Goodwin, Grege, Groesbeck, Grow, Har- 
Jan, Thomas L. Harris, Hopkins; Houston, Hughes, Hayler, 
Jewett, George W. Jones, J, Glancy Jones, Owen Jones, 
Kelly, Jacob M. Kunkel, Leiter, Letcher, Maclay, Hum- 
phrey Marshall, Mason, Millson, Morrill, tsaac Nv Morris, 
Mott, Murray, Niblack; Nicholis, Peyton, William W. 
Phelps, Phillips, Powell, Quitman, Ready, Reagan, Ritchie, 
Royce, Ruffin, Russell, Savage, Seales, Searing, Aaron 
Shaw, Henry M. Sbaw, John Sherman, Sickles, Spinner, 
Stallworth, Stanton, Stevenson, Talbot, Miles. Taylor, 
Underwood, Wade, Waldron, Ward, Whiteley, Winslow, 
Woodson, John V. Wright, and Zollicoffer—97. 
NAYS—Messrs. Avbott, Andrews, Bennett, Billinghurst, 
Bingham, Blair, Brayton, Buffinton, Burlingame, Case, 
Cavanaugh, Chaffee, Ezra Clark, Clawson, Colfax, Com- 
ins, Covode, Cragin, Curtis, Davis of Maryland, Davis of 
Massachusetts, Davis of Iowa, Dawes, Dean, Dodd, Fen- 


| ton, Foster, Gilman, Gooch, Granger, J. Morrison Harris, 


Hoard, Horton, Howard, Kellogg, Kelsey, Knapp, Lovejoy, 
McQueen, Matteson, Maynard, Morgan, Edward Joy Mor- 
ris, Freeman H. Morse, Oliver A. Morse, Parker, Perit, 
Pike, Potter, Pottle, Purviance, Robbins, Roberts, San- 
didge, Judson W. Sherman, William Stewart, Tappan, 
Thayer, Tompkins, Walton, Ellihu B. Washburne, Israel 
Washburn, and Wood—63, # ` 


So the amendment was adopted. 


Pending the call of the roll, 

Mr. BOCOCK stated that he had paired off with 
Mr. Boyce, and that the latter would have voted 
for this amendment, and against the other, while 
he was of a contrary opinion. s 

Mr. WILSON siated that he had paired off 
with Mr. ANDERSON. oe ari 

Mr. WORTENDYRKE stated that he was not 
within the bar when his name was called, and 
that if he had been, he would have voted in the 
negative. 

The vote was then announced, as above re- 
ported. 


Fifticth amendment: 

Sec. IL. And be it further enacted, That the proper ac- 
counting officers of the Treasury Be directed to ascertain 
as among the expenditures of the State of Maine in defend- - 
ing the territory heretofore in dispute with Great Britain, 
the amounts paidin borrowing money for these expen ditures 
beyond the rate of six per ccntum per annum, whether in 
the form of discounts or otherwise, in all cases in which the 
principal of such expenditures and interest upon them, at 
the rate of six per centum, have heretofore been refunded 
to said State by the United States, and thatthe Secretary of 


the Treasury be directed to pay the amounts s! pertained 
out of any moneys in the Treasury not otherwise appropri- 


ated, to any properly authorized officer of said State. In 
making the ascertainments herein directed, the accounting 
officers shall compute the principal and interest of the dif- 
ference between the cash received by Maine in negotiating 
stocks and notes, and the nominal amount of such stocks 
and notes, and the interest accrued thereon 5 and in cases 
where Maine was obliged upon negotiating for money to in- 
crease the rate of interest on previous loans, the amount of 
such increase shall be paid and- allowed, but not so as to 
reckon interest upon interest. 

The SPEAKER. The Committee of the Whole 
on the state of the Union recommiend a concur- 
rence in that amendment. 

The House divided; and there were—ayes 91, 
noes 32. ‘ 

Mr. LETCHER demanded the yeasand nays. 

Mr. GARNETT demanded tellers on the yeas 
and nays. ' 

Tellers were ordered; and Messrs, GARNETS 
and Dean were appointed. 

The House divided; and the tellers reported—- 
ayes thirty-four; more than one fifth of those 
present. 

So the yeas and nays were ordered. 
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The. question was taken; and it was decided in 
the affirmative--yeas 92, nays 69; as follows: - 


YEAS—Messrs: Abbott, Adrain, Andrews, Bennett, Bil- 
Hnghurst, Bingham, Blair, Brayton, Buffinton, Burlingame, 
Case, Cavanaugh, Chaffee, Ezra Clark, Clawson, Clemens, 
Clark B. Cochrane, Colfax, Comins, Covode, Cragin, Cür- 
tis, Davis of Maryland, Davis of Massachusetts, Davis of 
Iowa, Dawes, Dean, Dodd, Durfee, Edie, Fenton, Foster, 
Giddings, Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, 
Harlan, J.Morrison Harris, Haskin, Hoard, Horton, How- 
ard, Hughes, Huyler, Kellogg, Kelsey, Knapp, Leiter, Love- 
joy, Humphrey: Marshall, Matteson, Maynard, Morgan, 
Morrill, Edward Joy: Morris, Isaac N. Morris, Freeman H. 
Morse, Oliver A. Morse, Mott, Murray, Nichols, Parker, 
Pettit, Potter; Pottle, Purviance, Ready, Ritchie, Robbins, 
Roberts, Royce, Russell, John Sherman, Judson W. Sher- 
man, Sickles, Spinner, Stanton, William Stewart, Tappan, 
George Taylor, Thayer, Tompkins, Wade, Walbridge, 
Waldron, Walton, Eliihu B. Washburne, Israel Washburn, 
and. Wood—92. 

NAYS — Messrs.. Atkins, Barksdale, Bishop, Bocock, 
Bowie, Branch, Bryan, Burns, Caskie, John B. Clark, Clay, 
Cobb, John Cochrane, Cockerill, Corning, Curry, Davis of 
Mississippi, Dewart, Dimmick, Dowdell, Edmundson, Eng- 
lish, Faulkner, Florence, Foley, Gartnett, Gartrell, Gillis, 
Goode, Gregg. Groesbeck, Thomas L. Harris, Houston, Jew- 
ett, George W. Jones, J. Glancy Jones, Owen Jones, Kelly, 
Jacob M. Kunkel, Landy, Letcher, Maclay, Mason, Mill- 
son, Niblack, Peyton, Phillips, Powell, Quitman, Reagan, 
Reilly, Ruffin, Sandidge, Savage, Scales, Searing, Aaron 
Shaw, Henry M. Shaw, Stallworth, Stephens, Stevenson, 
Talbot, Miles Taylor, Ward, White, Whiteley, Woodson, 
Wortendyke, John V. Wright, and Zollicoffer—69, 


So the amendment was concurred in. 


Pending the call of the roll, 

Mr. ELLIOTT stated that if he had been pres- 
ent when his name was called he would have voted 
in the negative. 

Mr. WASHBURN, of Maine, so soon as the 
vote was announced, moved to reconsider the vote 
concurring in the amendment; and also moved to 
lay the motion to reconsider on the table. i 


The latter motion was agreed to. 

Fifty-seventh amendment: 

Sec. 18, And be it further enacted, That the collectors of 
customs in the several collection districts be, and they are 
hereby and hereafter, required to act as disbursing agents 
for the payment of all moneys that are or may hereafter be 
appropriated for the construction of custom-houses, court- 
houses, post offices, and marine hospitals, with such com- 
pensation, not exceeding one fourth of ove per cent., as the 
Secretary of the Treasury may deem equitable and just: 
And provided further, That where there is no collector at the 
place of location of any public work herein specified, the 
superintendent of sueh public work shall act as disbursing 
agent without any additional compensation therefor, and all 
Jaws, and parts of laws, in conflict with the provisions of 
this section, be, and the same are hereby, repealed. 


The SPEAKER. The Committee of the Whole 
on the state of the Union recommend a concur- 
rence in the amendment. 

Mr. HUGHES. Jask the unani mous consent 
of the House to be permitted to offer an amend- į 
ment. 

Mr. JONES, of Tennessee. 
itis. 

Objection was made. 

Mr. HUGHES demanded the yeas and nays 
on the motion to concur. 

The yeas and nays were not ordered. 

The amendment was concurred in. 


Let us hear what 


Sixty-second amendment: 


And be it further enacted, That the Secretary of the Sen- 
ate and Clerk of the House of Representatives, be, and they 
are hereby, directed to continue down to the 4th of March, 
1859, the compilation of the congressional documents, pub- 
lished by Congress under the name of“ the American State 
Papers,” in the same manner as the first series thereof, 
under the authority of the act of Congress of Mareh 2, 183), | 
and the joint resolution of Congress of Mareh 2, 1833, and 
with the same particular index to each class and general 
index to the work; and the said Secretary and Clerk are 
hereby directed to contract with Gales and Seaton, the pub- 
lishers of the first series thereof, for publishing the same, 
not to exceed two thousand copies in number, at a price per 
volume not exceeding that paid for the first series, to be 
delivered to the Secretary of the Interior as the same may 
be published; and the said Secretary of the Interior shalt 
place three hundred copies in the Department of State for 
its use, and for exchange with foreign Governments; and 
seven hundred copies in his own Departinent for distribu- 
tion to the public libraries in the several States and Terri- 
tories, and to hold the residue of the copies in bis custody, 
subject to the further direction of Congress: Provided, That 
the prices or rates to be paid for the printing of this work 
shall not exceed those paid at present for the printing of the 
documents of Congress, including paper and binding, having 
regard to the quality and value of the material used and 
work done. 


TheSPEAKER. The Committee of the Whole 
on the state of the Union recommend a concur- 
rence, with the following amendment: 


Provided further, That the cost of the publication shall 
not exceed three hundred and forty thousand dollars, and 
that no more than twenty-five thousand dollars shall be re- į 


quired for the purpose during the next fiscal year. 


Mr. HUGHES, I move to tay the amendment 
upon the table. Pa ; 
: Mr. CLEMENS. Does the gentleman desire 
to carry the bill-and all the amendments there? 

Mr. HUGHES. Ido; and that is. the reason 
I make the motion. 
and nays. : i 

Tellers were not ordered, and the yeas and nays 
were not ordered, i 

The motion to lay upon the table was rejected. 

The amendment of the Committee of the Whole 
on the state of the Union was adopted. 

The question then recurred on concurring in the 
amendment of the Senate as amended. 

Mr. LETCHER demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken, and it was decided in 
the affirmative—yeas 86, nays 79; as follows: 


YEAS—Messrs. Andrews, Bingham, Bowie, Brayton, 
Burlingame, Case, Cavanaugh, Chaffee, Clawson, Clay, 
Clark B. Cochrane, John Cochrane. Comins, Covode, Cra- 
gin, Davis of Maryland, Davis of Massachusetts, Davis of 
Jowa, Dawes, Dodd, Durfee, Edie, Florence, Giddings, 
Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, Harlan, 
J. Morrison Harris, Thomas L. Harris, Horton, Howard, 
Kelsey, Kilgore, Knapp, Jacob M. Kunkel, Landy, Leiter, 
Lovejoy, Humphrey Marshall, Matteson, Maynard, Mor- 
gan, Morrill, Edward Joy Morris, Freeman H. Morse, Mott, 
Murray, Niblack, Nichols, Palmer, Parker, Pettit, William 
W. Phelps, Phillips, Potter, Pottle, Ricaud, Robbins, Rob- 
erts, Royce, Russell, Scott, Aaron Shaw, Judson W. Sher- 
man, Stanton, Stephens, Stevenson, William Stewart, 
Talbot, Tappan, Underwood, Wade, Walbridge, Walton, 
Ward, Eitihu B. Washburne, Israel Washburn, White, 
Whiteley, Wood, Augustus R. Wright, and Zollicoffer-—86. 

NAYS—Messrs. Abbott, Adrain, Arnold, Atkins, Barks- 
dale, Bennett, Billinghurst, Blair, Bocock, Bryan, Buffin- 
ton, Burnett, Burns, Caskie, Ezra Clark, John B. Clark, 
Ciemens, Cobb, Cockerill, Colfax, Corning, James Craig, 
Crawford, Curry, Davis of Indiana, Davis of Mississippi, 
Dean, Dewart, Dowdell, Elliott, Fenton, Foley, Foster, 
Garnett, Gartrell, Gillis, Goode, Gregg, Haskin, Hoard, 
Hopkins, Houston, Hughes, Huyler, Jewett, George W. 
Jones, J. Gtancy Jones, Owen Jones, Kellogg, Kelly, 
Letcher, Maclay, Mason, Millson, Isaac N. Morris, Peyton, 
John S. Phelps, Pike, Purviance, Quitman, Ready, Reagan, 
Ritchie, Ruffin, Sandidge, Savage, Scales, Searing, Sickles, 
William Smith, Spinner, Stallworth, George Taylor, Miles 
Taylor, ‘Thayer, Tompkins, Waldron, Wortendyke, and 
John V. Wright—79. 

So the Senate amendment, as amended, was 
concurred in. 

Pending the call of the roll, 

Mr. BOCOCK stated that Mr. Boyce and Mr. 
Mixes had paired off—that the latter would have 
voted against the amendment, and the former for 


It, z 
Mr. CURTIS stated that he had paired off with 


Mr. McQueen. Mr. McQveen would have voted 


Mm the negative, and he would have voted in the. 


afirmative. 

Mr. ENGLISH stated that he had paired off 
with Mr. Kurirr. 

Mr. PENDLETON stated that if he had been 
within the bar when his name was called he would 
have voted in the negative. 

The vote was then announced, as above re- 

orted. 

Mr. SMITH, of Virginia. Is it in order to 
move a reconsideration of that vote now? 

The SPEAKER. Itis. 

- Mr. SMITE, of Virginia. I will make that 
motion, if there be no objection. 

The SPEAKER. Did the gentleman vote in 
the affirmative? 

Mr. SMITH, of Virginia. Idid not. I hope 
some mernber who did will move a reconsidera- 
tion. 

Mr. STANTON. I make that motion, and also 
move that the motion to reconsider be laid upon 
the table. 

Mr. CLEMENS demanded the yeas and nays. 

The yeas and nays were ordered. 

Mr. STANTON withdrew his motion. 

Mr. SMITH, of Virginia. I move that the 
House adjourn, and demand the yeas and nays 
on that motion. 

The yeas and nays were not ordered. 

The House refused to adjourn. 

Mr. STEPHENS, of Georgia, moved to recon- 
sider the vote concurring in the Senate amendment 
as amended; and also moved to lay the motion 
to reconsider upon the table. 

Mr. CLEMENS demanded the yeas and nays. 

Mr. JONES, of Tennessee. Will it not be in 
order to move to lay the billand amendment upon 
the table ? 

The SPEAKER. A motion to lay the amend- 


il ment upon the table is in order, and that motion, 


if agreed to, will carry the bill with it, 


I demand tellers on the yeas. | 


and nays. ` 

Mr. CRAWFORD. The amendment has been 
passed by a yea and nay vote. How then is it 
possible forethe gentleman to make a motion to 
lay it upon the table? , - 

The SPEAKER. There are some amendments 
not disposed of, and there is a motion pending to 
reconsider. 

Mr. JONES, of Tennessee. I move to lay the 
remaining amendments upon the table, and that 
effects the same object—it will carry the whole 
thing with it. 

The SPEAKER. Does the gentleman insist 
that his motion shall be first put? It would be 
more regular to take the vote first on the pending 
motion to reconsider. 

Mr. JONES, of Tennessee. I will withhold 
my motion until that is disposed of. ` 

Mr. STEPHENS, of Georgia. Not to detain 
the House, I withdraw that motion. 

Mr. TALBOT. I renew the motion. 

Mr. PHILLIPS. And I move to lay it upon 
the table. - 

Mr. CLEMENS demanded the yeas and nays. 

The yeas and nays were ordered, 

The question was taken; and it was decided in 
the affirmative—yeas 90, nays 77; as follows: 


YEAS—Messrs. Andrews, Arnold, Bingham, Brayton, 
Buffinton, Burlingame, Case, Cavanaugh, Chaftee, Claw- 
son, Clay, Clark B. Cochrane, John Cochrane, Comins, 
Corning, Covode, Cragin, Davis of Maryland, Davis of 
Massachusetts, Davis of Towa, Dawes, Dodd, Durtee, 
Edie, Florence, Giddings, Gillis, Giimer, Gooeh, Goodwin, 
Granger, Grow, Harlan, J. Morrison Harris, Thomas L. 
Tlarris, Horton, Howard, Kellogg. Kelsey, Kilgore, Knapp, 
John C. Kunkel, Landy, Leiter, Lovejoy, Maclay, Hum- 
phrey Marshal], Matteson, Maynard, Morgan, Morrill, Ed- 
ward Joy Morris, Freeman H. Morse, Oliver A. Morse, 
Mott, Murray, Niblack, Nichols, Palmer, Parker, Pettit, 
William W. Phelps, Phillips, Potter, Pottle, Purviance, 
Ricaud, Robbins, Roberts, Royce, Scott, Aaron Shaw, 
Stanton, Stephens, William Stewart, Tappan, Thayer, 
Underwood, Wade, Walbridge, Walton, Ward, Etlihu B. 
Washburne, Israel Washburn, White, Whiteley, Wilson, 
Woodson, Augustus R. Wright, and Zollicoffer—oo. 

NAYS — Messrs. Abbott, Adrain, Atkins, Barksdale, 
Bennett, Billinghurst, Bocock, Bryan, Burnett, Burns, 
Caskie, Chapman, Ezra Clark, Jobn B. Clark, Clemens, 
Cobb, Cockerill, Colfax, James Craig, Crawford, Curry, 
Davis of Indiana, Davis of Mississippi, Dean, Dewart, 
Dowdell, Penton, Foley, Foster, Garnett, Gartrell. Goade, 
Groesbeck, Haskin, Hatch, Hawkins, Hoard, Hopkins, 
Houston, Hughes, Huyler, Jackson, Jewett, George W., 
Jones, J. Glaney Jones, Owen Jones, Kelly, Letcher, Ma- 
son, Milson, Isaac N. Morris, Pendleton, Peyton, John S. 
Phelps, Pike, Quitman, Ready, Reagan, Reilly, Ritchie, 
Ruffin, Sandidge, Savage, Scales, Searing, Sickles, Wil- 
liam Smith, Spinner, Stevenson, Talbot, George Taylor, 
Miles Taylor, ‘Tompkins, Waldron, Wood, Wortendyke, 
and John V. Wright—77. 


ee the motion to reconsider was laid upon the 
table. 

Mr.CLEMENS. I move to lay the remaining 
amendments upon the table. 

Mr. PHILLIPS. Does that carry the bill with 
it? 

The SPEAKER. It does. 

Mr. CLEMENS demanded the yeas and nays. 

Mr. HUGHES demanded tellers on the yeas 
i and nays. 
Tellers were not ordered; and the yeas and nays 
| were not ordered. 
The motion to lay upon the table was disagreed 


i to. 
Mr. CLEMENS moved that the House ad- 
journ; and on that motion demanded the yeas and 
nays. 

‘The yeas and nays were not ordered. 

The House refused to adjourn. 


Sixty-fourth amendment: 


Sec. 25. And be it further enacted, That all diplomatic and 
salaried consular otficers who were appointed under the act 
entitled “ An act to remodel the diplomatie and consular 
systems of the United States,” approved Mareh 1, 1855, 
all have the same compensation during the time neces- 
sarily occupied in making the transit to and returning from 
their respective posts, and while they were receiving their 
instructions, as is provided for diplomatic and salaried con- 
sular officers in the eighth section of the act entitled “ An 
act to regulate the diplomatic and consular systems of the 
United States,” approved August 18, 1856: Provided, That 
the foregoing shall not be considered to apply to any diplo- 
| matie or consular officer who was in office and at his post 
of daty when said act, approved Mareh 1, 1855, took effect, 
except to allow compensation to such officers during ihe 
time necessarily occupied in returning from their respective 
| posts, p 


* 
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THE CONGRESSIONAL GLOBE. 


Mr. CRAWFORD. Ido not intend to aska 
separate vote by yeas and nays on this amend- 
ment; but I desire to say to the House that it is 
intended to cover those cases in our diplomatic 
corps where the appointments were made under the 
actof 1855, and the services rendered under the act 
of 1856. The case of our Minister at Mexico, and 
perhaps a consul at Dublin, are the only ones to 
be affected by this amendment; and I hope, that 
as they are both meritorious, they may be pro- 
vided for. : 

Mr. BURNETT. Thisisthelast amendment, 
and I understand that when we have passed it 
there will be nothing further before the House to 
voteon. J move then to lay the amendment upon 
thetable. My objectisto kill the bill, Idemand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. KUNKEL, of Maryland. I understood 
_the Chair to decide, at a former period of this 
session, that a motion to lay upon the table an 
amendment, being incident to the principal, was 
notin order. As these amendments are merely 
incidental to the bill, is it in order now to move 
to lay an amendment upon the table, and carry 
the principal with it? 

The SPEAKER. The gentleman will remem- 
ber that, on the occasion to which he refers, the 
House was acting upon amendments from the 
Committee of the Whole on the state of the Union, 
and before the bill was engrossed. The pending 
propositions before the House noware the amend- 
ments of the Senate; and it is one of the par- 


liamentary modes of disposing of the bill in this | 


stage to move to lay the amendment upon the 
table. 


Mr. KUNKEL, of Maryland. If it was not 


in order on a bill which had not passed this | 


House, the argument that it is not in order ap- 
plics with greater force, I think, where a bill has 
passed this House, and reccived the sanction of 
the coérdinate branch. 

Mr, KELSEY. Is debate in order? 

The SPEAKER. Itis not. The Chair is of 
the opinion that it is perfectly competent for the 
gentleman from Kentucky to move to lay the 
amendment upon the table. 

The question was taken; and it was decided in 
the negauive—yeas 68, nays 102; as follows: 


YEAS—Messrs. Andrews, Avery, Burnett, Burns, Cas- 
kie, Bara Clark, John B. Clark, Clemens, Cobb, Colfax, 
Cragin, Curry, Davis of Maryland, Dawes, Dean, Dewart, 
Dodd, Dowdell, Elliott, Fenton, Garnett, Gartrell, Gillis, 
Granger, Grow, Haskin, Hatch, Hoard, Hopkins, Houston, 
Hughes, Jewett, George W. Jones, Kelsey, Knapp, Leteher, 
Lovejoy, Humphrey Marshall, Mason, Matteson, Maynard, 
Tsane N. Morris, Mott, Nichols, Pendleton, Pike, Pottle, 
Ready, Reagan, Ruffin, Sandidge, Savage, Scales, Sickles, 
William ’Sinith, Spinner, Stevenson, Talbot, Thayer, Tomp- 
kins, Underwood, Watbridge, Waldron, Elihu B. Wash- 
burne, Woodson, John V, Wright, and Zollicoffer—68. 

NAYS—Messrs. Abbott, Adrain, Arnold, Barksdale, Bing- 
ham, Bocock, Bowie, Brayton, Buffinton, Burlingame,Case, 
Cavanaugh, Chaffee, Chapman, Horace F. Clark, Clawson, 
Clay, Clark B. Cochrane, John Cochrane, Cockerill, Co- 
ming, Corning, Covede, Cox, James Craig, Crawford, Cur- 
tis, Davis of Indiana, Davis of Mississippi, Davis of Massa- 
ehusetts, Davis of Iowa, Durfee, Edie, Falkner, Floreuce, 
Foley, Foster, Giddings, Gimer, Gooch, Goode, Groesbeck, 
Lawrence W. Hall, Harlan, J. Morrison Harris, Hawkins, 
Horton, Howard. Huyler, Jackson, J. Glancy Jones, Owen 
Jones, Kellogg, Kelly, Kilgore, Jacob M. Kunkel, John C. 
Kunkel, Landy, Leiter, Maclay, Millson, Morgan, Morrill, 
Edward Joy Morris, Freeman JE. Morse, Oliver A. Morse, 
Murray, Niblack, Paimer, Parker, Peyton, Join 5. Pheips, 
William W. Phelps, Phillips, Potter, Purviance, Quitman, 
Reilly, Rieaud, Ritchie, Robbins, Roberts, Royce, Russell, 
Scott, Stanton, Stephens, William Stewart, Tappan, George 
Taylor, Miles Taylor, Wade, Walton, Ward, Isracl Wash- 
burn, White, Whiteley, Wilson, Winslow, Wood, Worten- 
dyke, and Augustus R. Wright—102. 


So the motion to lay upon the table was disa- | 


greed to. 

Pending the above call of the roll, 

Mr. NICHOLS stated that, as the gentleman 
from Virginia {Mr. Lercuer} voted against the 


bill, he would algo vote againstit, to favor, during | 
this session, at least one Administration measure. | 
‘|T understand the rules were suspended to allow ; 


(Laughter. 

The SPEAKER. The Committee of the Whole 
on the state of the Union recommend a non-con- 
currence in the amendment. 

Mr. CRAWFORD demanded tellers. 

Tellers were ordered; and Messrs. CLARK of 
Connecticut, and Hawxins, were appointed. 

Mr. STANTON. The amendment was non- 
concurred in by the committee, on my sugges- 
tion that it was general legislation. I knew 
nothing in the world about the merits of the 
claim. 


The House divided; and the tellers reported— 
ayes 91, noes 46. 

So the amendment was concurred in. 

Mr. J. GLANCY JONES. f move to recon- 
sider the votes on all the amendments; and also 
move to lay the motion to reconsider upon the 
table. 

Mr. HUGHES. I want to move a reconsid-" 
eration of the last amendment, and I was upon 
the-floor as soon as the gentleman from Penn- 
sylvania. 

The SPEAKER. There is a parliamentary 
courtesy, as well as propriety, in the Chair’s 
recognizing the Chairman of the Committee of 
Ways and Means, on the occasion, to make a 
motion to reconsider votes appertaining to the 
appropriation bills; and the Chair has only fol- 
lowed that course in the present instance. 

Mr. HUGHES. But the gentleman made a 
motiomnotin order, unless by unanimous consent. 

The SPEAKER. The motion is in order, but 
the gentleman from Indiana has a right to a sep- 
arate vote on each amendment. 

Mr. HUGHES. I ask for a separate vote; and 
I move tliat the House adjourn. 

The House refused to adjourn. 

The question was taken on the motion to lay 
upon the table the motion to reconsider the vote 
by which the last amendment was coneurred in; 
and it was agreed to. 

Mr. CLEMENS. 
on each amendment. 

Mr. HOUSTON. Isce no reason why the mo- 
tion to reconsider should be pending, and I would 
suggest that it be withdrawn. 

Mr. J. GLANCY JONES. I withdraw my | 
motion; and move that the rales be suspended, 
and the [louse resolve itself into the Committee 
of the Whole on the state of the Union, on the | 
| loan bill. 


WILLETT’S POINT COMMITTEE. 


Mr. HASKIN. The pending motion in order 
is my motion to suspend the rules, in order that 
the Willett’s Point special committee may sub- 
mit the testimony and statements of its members. 
Į send to the Chair an extract from the journal of 
the committee. 

Mr. HUGHES objected. 


The Clerk read as follows: 


T demand a separate vote 


June 7, 1858. 


On motion of the chairman, the following preamble and 
resolutions were unanimousty adopted : 

The views of the several members of this committee not 
agreeing so as to enable them to join in a majority report 
| on the facts and circumstances referred to and inquired into 

before them: a | 
Resolved, ‘Phat the several members of the committee be, 
| and they are hereby, authorized to report to the House a 
| statement or report of their views aud conclusions upon 
| the subject referred. 


Mr. HUGHES. I desire to-inquire how it is 
that an amendment sent up by myself could not 
be reported when objection was made; and that 
i this has been reported over my objection? 

The SPEAKER. The gentleman from New 
York has pending a motion to suspend the rules, | 
and the House could not vote on that until the | 
| Paper was read. Itis read that the House may 
determine whether or notit will suspend the rules. 

The rules were suspended. 

Mr. HASKIN. I move, then, that the state 
ments and the testimony taken be ordered to be 


Mr. HASKIN. 
that. pence 
The SPEAKER. The Chairis of opinio 
the paper last read brings the matter beforé 
House; that itis the action of a majority of th 
committee in referring the subject back to th 
House without being able to concur in any ree 
ommendation to the House. ee 
Mr. HOUSTON. Ifunderstood correctly. the 
reading $f the extract from the journal, itcould 
not be held to be a report from a committee... In. 
cases of this sort, where the committee divide up, 
so that there is no majority report, there must be 
a report ordered by a majority of the committee. 
| In this case it was not done. T Eh 
Mr. GROW. The gentleman’s own commit- 
tee, the Judiciary Committee, stood precisely in 
the same position. They stood four to four, and 
he reported the fact to the House. i 
Mr. HOUSTON. In the case to which the gen- 
tleman refers, the committee were evenly divided, 
and they passed a resolution instructing their 
chairman to report the fact of disagreement to the 
House, accompanied by the resolutions which had 
been voted upon in committee, but lost because 
of an equal division. They also, instructed their 
chairman to ask the permission of the House to 
make written reports to the House. So. 1 made 
a unanimous report of the Committee on the Ju- 
diciary to the House. f 
Mr. BOCOCK. I would ask the gentleman 
from New York whether he was directed by the 
committee to make this report? 
Mr. HASKIN. I make the report as a report 


I should have no objec 


| from the committee, in the shape of that resolu- 


lion. 

The SPEAKER. The Chair would say to the 
gentleman from Alabama, that he does not per- 
ceive any material difference between the case 
which he presented a few days ago and the case 
presented now. ‘Che gentleman from New York 
states that he has been authorized by his commit- 
ie to present this report to the Elouse in this 
| shape. 

Mr. HOUSTON. Then J withdraw my objec- 
tion to it, because the statement of the gentleman 
| from New York meets the objection [ had. 
| Mr. JOHN COCHRANE.’ Is the testimony 
| included in that resolution ? 
| The SPEAKER, It is not; but the Chair 
| understands that it is also orally reported. The 
| question is on seconding the previous question on 
| the motion that the views of the respective minor- 

ities be printed, and that their consideration be 
| postponed until Thursday nextat one o'clock. 

Mr. STANTON. If the gentleman from New 
York will withdraw his demand long enough to 


|| move to substitute the first Tuesday of December 


| next, I would be very much obliged to him. 

| Mr. RUSSELL. We have agreed to adjourn 
‘on Thursday, and therefore I move to substitute 
| « Wednesday.” 

Mr. HUGHES. I move that the report of the 
‘ committee be laid on the table, and the committee 
‘be discharged from the further consideration of 
| the subject. 

` The motion was not agreed to. 

| The previous question was then seconded, and 


‘| the main question ordered. 


; Mr, QUITMAN. I wish the gentleman from 
New York would allow me to state an objection 
which I have to the printing of the reports. This 


printed; and on that I call for the previous ques 
tion. 

Mr. PHELPS, of Missouri. I would inquire 
whether there is a majority report in this case? 

Mr. HASKIN. There is no majority report. 
There are some four separate reporis. 
tion is, that the testimony and reports be printed, 
and that their consideration be postponed until 
Thursday next at one o’clock. 

Mr. HUGHES. I rise toa question of order. 


the gentleman from New York to makea report. 
I respectfully submit that the paper which he 
presented is neither a report nor aresolution, nor 
anything upon which this House can take action. | 
It is but an extract from the journal of the com- | 
mittee. i 
Mr. HASKIN. It isa report from the com- 
mittee, and was acted upon by the committee. 
Mr. RUSSELL. I desire to amend the gen- 
tleman’s motion. I wish to substitute ‘* Wednes- | 


i 


i 
| 
! 1 

i 
! 


| 
| day” for “ Thursday.” 


My mo- | 


| is no report of a majority of the committee, and 


| Mr. HUGHES. 
the whole subject on the table. g 

The question was taken; and the motion was 
not agreed to. 
‘The question recurred on Mr. Haskin’s prop- 
| osition that the reports and testimony be printed, 
and their consideration postponed ull Thursday 
‘at twelve o'clock, m. i 
| Mr. FLORENCE. Thatis the hour ofadjourn- 
| ment. 
| Mr. RUSSELL. I hope that Wednesday will 
| be substituted for Thursday. ; 
i Mr. LETCHER., I rise to a question of order. 
! The House has determined to adjourn at twelve 
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-g’elock, on Thursday, and it is not in order. to 


lst of De- 
Mr. LETCHER. I know it can be pestponed 


till any time when the House is in session; but 
we have determined to adjourn.on Thursday, and 
it Is not, competent to postpone it to any time after 
that. 

Mr. GROW. From the objections that are 
made on that side of the House, I should think 
that they would want the subject postponed till 
some day the House is not in session. 

Mr. HOPKINS. Tappeal to the chairman of the 
committee to fix no day for its consideration, but 
simply to make the motion to print, and leave it 
to either side of the Elouse to call up the question 
whenever they desire. 

Mr. HASKIN. [accept the proposition of the 

entleman from Virginia to fix no time. My only 
object ig to have the papers brought before the 
House and printed. 

‘The question was taken on Mr. Hasxin’s prop- 
osition.as modified; and it was agreed to. 

Mr, HASKIN moved to reconsider the vote by 
which the proposition was agreed to; and also 
moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
of the Union, to take up the loan bill. 

Mr. ZOLLICOFFER. [move thatthe House 
do now adjourn, 

The motion was agreed to; and thereupon (at 
half past eight o’clock, p. m.) the House ad- 
journed. 


cember. 


IN SENATE. 
Wenpnespay, June 9, 1858. 
Prayer by Rev. Henry I. Kersnaw. 
The Journal of yesterday was read andapproved. 
COURT OF CLAIMS. 

The VICE PRESIDENT laid before the Senate 
a letter of the chief clerk of the Court of Claims 
in answer to a resolution of the Senate requesting 
the return of the petition and papers of Michael 


Hanson, stating that the papers had already been 4 


transmitted to the House of Representatives. ‘The 
letter was ordered to lic on the table. 


CORRECTION OF ERRORS. 


Mr. DOOLITTLE submitted the following | 


resolution; which was considered by unanimous 
consent, and agreed to: 

Whereas, it appears by the Journal of the Senate that 
Honse bil! (No. 356) forthe relict of Roswell Minard, father 
of Theodore Minard, deceased, passed the Senate on the 
4th day of June, instant, with an amendment; and whereas 
said bill was, by mistake, erroneously reported to the House 
of Representatives, on the game day, as having passed the 
Senate without amendment, and has been enrolled and 


signed by the Presiding Olicers of both Houses of Congress, | 


and the said enrollment of said bill is void, the same never 
having been passed hy both Houses of Congress: There- 
fore, 

Resolved, That the President of the Senate be, and hereby 


is, anthorized to cancel his signature upon said enrolled i 
hill, and that the same be returned to the House, and the ! 


House of Rep ntatives be respectfully requested to an- 
thorize the Speaker of the House of Representatives to can- 
eet his signature upon said enrolled bill, and return to the 
Senate the engrossed bill, to enable the Senate to correet 
its report to the House of Representatives. àj 


Mr. DOOLITTLE submitted the folowing 
resolution; which was considered, by unanimous 
consent, and agreed to: 


Whereas, it appears, by the Journal of the Senate, that | 


House bill (No. 257) for the relict of Timothy L. O'Keettee 


was indefinitely postponed by the Senate, on the 4th day of |; 


June instant; and whereas, said bill was, by mistake, er- 
roneously reported to the House as having passed the Sen- 


ate, and has been enrolled and signed by the Presiding O- i 


cers of both Houses of Congress; and the said enrolment 
of said bill is void, the same never having been passed by 
both Houses of Congress : Therefore, 

Resolved, That the President of the Senate be, and here- 
by is, authorized to correct his signature upon said cnrolied 
bill, and that the same be returned to the House of Repre- 
sentatives,and thatthe House of Representatives be respect- 
fully requested to authorize the Speaker of the House of 
Representatives to cancel his signature upon said enrolled 
bill, and Lo return to the Senate the engrossed bill, to enable 
the Sonate to correct its report to.the House of Represent- 
atives, 


-gard to them. 


| nication for the uses of the Government in its | 


‘lic Lands, to whom was referred the petition of 


‘land offices in the State ef Missouri, about to be | 


The Vice President canceled his. signature on | 
these two bills, and a message was afterwards 
received from the House.of Representatives, an- 
nouncing that the Speaker, by authority of the 
House, had canceled his signature. thereto, and | 
returning the engrossed bills in each case to the | 
Senate, so that it might correct its report in re- 


REPORTS OF COMMITTEES. | 
1 


Mr. HUNTER, from the Committee on Fi- | 
nance, to whom was referred the bill (H. R. No. | 
561) making appropriations for the support of |! 
three regiments of volunteers, authorized by the | 
act of Congress, approved 7th April, 1858, re- 
ported it with amendments. 

Mr. BAYARD, from the Committee on the | 
Judiciary, to whom were referred the memorial of |; 
the Magnetic Telegraph Company, and of the |} 
New England Union Telegraph Company, pray- || 
ing the enactment of a law which will prevent | 
combinations between citizens or companies in | 
the United States, and monopolists or companies | 
out of the United States, for the purpose of op- 
pressing telegraph companies, and monopolizing 
the business of telegraphing in the United States, į 
and to enable all telegraph lines in the United i 
States to form connections with all telegraph lines | 
approaching their borders on terms of perfect i 
equality, presented March 31; a memorial of the ; 
American Telegraph Company in answer to the | 
memorial of the Magnetic Telegraph Company, |} 
and the New England Union Telegraph Com- | 
pany, and remonstrating against the prayer of | 
their memorial being granted, presented April | 
22; a memorial of the Magnetic and New England ! 
Union Telegraph Companies in reply to the re- | 
monstrance ofthe American Telegraph Company, | 
correcting the numerous errors and fallacies of the | 
latter company, and embracing also an act of the | 
3ritish Parliament reorganizing the Atlantic Tel- | 
egraph Company deemed to be inconsistent with |! 
the act of Congress to encourage their enterprise; | 
and of the Atlantic Telegraph, and requiring ad- | 
ditional legislation by Congress, presented May | 
28, submitted a report, which was ordered to be ! 
printed; and asked to be discharged from their | 
further consideration; which was agreed to. i 

He also, from the same committee, to whom | 
was referred the memorial of T. P. Shaffner, of | 
Kentucky, praying for an amendment of the act | 
of Congress approved March 3, 1857, entitled “Apn | 
act to expedite the telegraphic communication, | 
for the use of the Government,” so that the sub- į 
sidy granted by that act shall be general in its | 
application to all Atlantic ocean telegraph lines, 
asked to be discharged from its further consider- | 
ation; which was agreed to. | 

He also, from the same committee, to whom | 
was referred the bill (S. No. 4438) to repeal an aet 
entitled ‘An act to expedite telegraphic commu- | 


j 
j 
j 
li 


H 
| 
| 
| 
1 


foreign intercourse,” approved March 3, 1857, ! 
reported it without amendment, and submitted an ; 
adverse report; which was ordered to be printed. | 

He also, from the same committee, to whom | 
was referred the bill (H. R. No. 55) to regulate | 
fees and costs to be allowed marshals, district at- 
torncys, clerks of courts, jurors, and witnesses, ʻi 
in the State of California, and in the Territori 
of Oregon and Washington, reported it with ; 
amendments. i 

Mr. STUART, from the Committee on Pub- |} 


‘Thomas Allen and others, praying that certain 


closed under authority of law, may be consoli- 
dated at St. Louis, asked to be discharged from | 
its further consideration; which was agreed to; ; 
the committee having already reported a bill on 
the subject. 

Mr. STUART. The Committee on Public | 
Lands, to whom was referred a resolution of in- ‘| 
struction as to the propriety of abolishing land | 
offices under certain circumstances, report that, in || 
their opinion, the existing laws as to the discon- | 
tinuance of land offices are ample; but legislation || 
is necessary in regard to the deposits of papers i! 
in States where all the land offices may be closed. ©! 
lam, therefore, instructed by the committee to | 
report a bill (S. No. 449) authorizing the transfer |; 
to State authorities of the books, papers, &c., of 

i 


i 


discontinued land districts, under certain circum- | 
stances. i 


June 9, 


_ The bill was read, and passed to a second read- 
ing. 
CIVIL APPROPRIATION BILL. 

A message from the House of Representatives, 
by Mr. ALLEN, its Clerk, announced that the 
House of Representatives had agreed to some, 
and disagreed to other amendments of the Senate 
to the bill (H. R. No, 200) making appropria- 
tions for certain civil expenses of the Government 
for the year ending the 30th of June, 1858. 

On motion of Mr. HUNTER the Senate in- 
sisted on its amendments to the bill (H. R. No. 
200) making appropriations for sundry civil ex- 
penses of the Government for the year ending the 
30th of June, 1859, disagreed to by the House, 
and asked a committee of conference on the dis- 
agreeing votes of the two Houses; and Messrs. 
Houwrer, Fessenpen, and BIGLER, were ap- 
pointed. . 

A subsequent message from the House of Rep- 
resentatives announced that the House insisted 
on its disagreement to certain amendments of the 
Senate to the bill (H. R. No. 200) making appro- 
priations for sundry civil expenses of the Gov- 
ernment for the year ending the 30th of June, 
1859, and upon its amendments to certain other 
amendments of the Senate to the said bill, and 
agreed to the conference asked by the Senate upon 
the disagreeing votes of the two Houses thereon; 
and had appointed Mr. JounS. Pusirs, Mr. Wir- 
Liam A. Howarp, and Mr. Heyny M. Pauws, 
managers at the same on its part. 


COURTS IN TEXAS. 


Mr. BAYARD. The Committee on the Judi- 
ciary, to whom was referred the bill (H. R. No. 
647) to change the time of holding the spring term 
of the district court of the United States for the 
western district of the State of Texas, report it 
back without amendment, and recommend its 
passage. As it is a matter which relates solely 
to the interests of the State of Texas, and is one 
of those bills that always pass Congress summa- 
rily without objection, [ask that the bill be put 
on its passage at once. 

There being no objection, the bill was consid- 
ered as in Committee of the Whole. 

It provides that hereafter the term of the dis- 
trict court for the western district of Texas, held 
at Tyler, on the first Monday in March of each 
year, shall be held on the fourth Monday in April, 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


CHARLES D. MAXWELL. 
Mr. MALLORY. The Committee on Naval 


Affairs have instructed me to report a joint reso- 
lution (S. No. 51) explanatory of an act for the 
relief of Dr, Charles D. Maxwell, a surgeon in 
the United States Navy. The act to which this 
resolution refers has not been construed accord- 
ing to the design of both Houses by the officers 
of the Treasury. The object is simply to correct 
their construction; and I ask the courtesy of the 
Senate to pass the resolution now, because [am 
told by the Naval Committee of the House of 
Representatives that it will pass there if it gets 
through here. 

The joint resolution was read twice by unan- 
imous consent, and considered as in Committee 
of the Whole. g 

It proposes to require the accounting officers to 
pay to Charles D. Maxwell, under the act for his 
relief, approved March 20, 18583, the difference 
between the pay ofa passed assistant surgeon and 
the pay which the surgeon whom he relieved on 
board the ship Cyane would have received if he 
had not been so relieved, from December 22, 1845, 
to July 7, i848, during which time Dr. Maxwell 
performed the duties of surgeon and assistant sur- 
geon on board the vessel. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third reading, 
read a third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Arrey, its Clerk, announced that the 
House had. passed a bill (H. R. No. 319) for the 
relief of Benjamin Sayre, in which the concur- 
rence of the Senate was requested. 

Also, that the House had passed the bill of the 
Senate (S. No. 127) to repeal the fifth section of 
an act entitled ‘ An act to authorize the register 
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or enrollment and license to be issued in the 
name of the president or secretary of any incor- 
porated company owning asteamboat or vessel,”’ 
approved March 3, 1825. 

Also, that the House had concurred in the res- 
olution of the Senate for terminating the present 
session of Congress by an adjournmenton Mon- 
day, the 14th of June, at twelve o’clock, m. 

Also, that the House had passed a joint resolu- 
tion (H. R. No.9) authorizing the Postmaster 
General to revise and adjust the accounts of Ilar- 
rise Morgan, on principles of justice and equity; 
also, 

A bill (H. R. No. 610) for the relief of Wil- 
liam S. Bradford; in wiuch the concurrence of the 
Senate was requested. 


BILLS BECOME LAWS. | 


The message further announced that the Presi- | 
dent of the United States had approved and signed, | 
the 8th instant, the following acts: i 

An act for the relief of Judith Nott; | 

An act for the relief of Peter Parker; 

An act for the relief of Thomas Hasam and B. 
8. Brewster; i 
An act for the relief of Dr. Ferdinand O. Mil- | 

er; 
An act for the relief of Cornelius TI. Latham; 

An act for the relief of John B. Roper; 

An act for the relief of David Bruce; 

_An act for the relief of the heirs of Richard Tar 
vin; and , 
An act for the relief of Dr. Thomas Antisell. 


SUPPLEMENTAL INDIAN BILL. 


Mr. STUART. A bill has been reported by 
the Committee on Military Affairs which is very 
important to my State, granting the right of way | 
toa certain railroad over the military reservation | 
at Fort Gratiot. It will not create debate, and I: 
hope the Senate will indulge me by taking it up 
and passing it. 

Mr. IVERSON. Ihave some reports to make. 

Mr. HUNTER. I suggest to Senators that if 
` they will allow me to have the appropriation bills 
taken up, I think we can get through with them 
to-day, and there will be ample time left to take 
up and consider other bills while the appropria- 
tion bills are maturing in committces of confer- | 
ence. | 

Mr. HOUSTON, I desire to have a bill passed | 
which is really a mere matter of form. 

Mr. HUNTER. 'Thereare ten or twelve gen- | 
tlemen who have hills to call up, and if I yield to | 
one, L might as well abandon my motion. | 

The VICE PRESIDENT. The Chair hears | 
no objection to taking up the appropriation bills. 

Mr. HUNTER. I propose to substitute the | 
supplemental Indian appropriation bill instead of 
the mail steamer bill, which was taken up last 
night. The chairman of the Committee on Indian 
Afairs is ready to go on with it, and I think we 
can get through with it expeditiously. 

The Senate, as in Committee of the Whole, | 
proceeded to consider the bill (H.R. No. 557) | 
making supplemental appropriations for the cur- | 
rent and contingent expenses of the Indian de- i 
partment, and for fulfilling treaty stipulations with | 
various Indian tribes, for the year ending June | 
30, 1859. 

The VICE PRESIDENT. The bill will be | 
read. . 

Mr. SEBASTIAN. Isuggest that we dispense 
with the reading of the bill, which is long, unless 
some Senator desires to hear it. 

The VICE PRESIDENT. The Chair hears 
no objection to that course. 

Mr. SEBASTIAN. [havea numberofamend- 
ments to offer from the Committee on Indian Af- 
fairs. The first is to add to the bill: 

To enable the Secretary of the Interior to perform the en- 
gagements and stipulations of General Harney made with 
the Sioux Indians at Fort Pierre, in 1856, $72,000. 

That engagement of General Harney, which 
was in the nature of a military capitulation with 

the Sioux Indians, whom he brought to terms in 

1856, has never been redeemed by the Govern- 

ment to this day. J suppose it is too late to ques- 

tion the policy of these engagements. It is suffi- 
cient to say that the honorand faith ofthe United 

States were committed to these Indians in the 

most solemn and formal manner, and the Presi- 

dent of the United States, so far from repudiating 
the engagement, has recommended that Congress 
should regard it as of binding obligation on the 


Government. We have taken the very lowest 

estimate which has been made. There are two 

different estimates made out by Mr. Mix, and 

this is the most economical one. Itis necessary 

to redeem an engagement of the Government. 
The amendment was agreed to. 


Mr. SEBASTIAN. I offer another amend- 
ment: 
To enable the Secretary of the Interior to adjust differ- 


ences and preserve peace with the Cut-head and Yancton- | 


aise bands of Sioux Indians, $23,000. 


The Department have asked for $100,000 to 


enable them to pacify these Indians, who are war- | 


like and discontented bands of Sioux, who receive 
a very inconsiderable annuity of sixty cents a 
year. The discontents of these Indians, and their 
claims against the Government, arise out of a 
treaty made in 1853 with four other bands in Min- 
nesota, by which no provision was made for them. 
They set up an undefined claim to the ceded coun- 
try. They have urged this claim so strongly that 
they have always appeared at the pay growd 
annually, and have coerced the annuity Indians 
to divide their annuities with them. They are the 
same Indians who drove off the white settlers and 
burnt their houses last year. They are threaten- 
ing now, according to the accounts, to return, in 
large numbers, in the nature of a military expe- 
dition, this year, and burn the houses of the set- 
tlers, unless their demands be acceded to. We 
propose to appropriate the small amount of $25,000 
out of $100,000 asked by the Department to en- 
able the Secretary of the Interior to take such 
precautionary measures as may be needed to ad- 


just these differences and give these Indians some į 


assurance that their claim will be properly looked 
into, 

‘Che amendment was agreed to. 
`~ Mr. SEBASTIAN. I have another amend- 


ment, from the Committee on Indian Affairs, as 
an additional section: 


ation, awarded them, upon sehools among the O 
and in improving their coudition : Provided, ‘That the ¢ 
retary of the Interior may, at his discretion, direct what 
other destitute tribe or tribes, in which said money shall be 
id board, for like purposes, and make sach 
hall secure the proper and faithful applica- 


This proposes no appropriation from the Treas- 
ury. There isin the Treasury $18,006 belonging 
to this board which the fourth article of the treaty 
of 1835 required them toexpend for the purpose 
of establishing schools among the Osage Indians. 
When they attempted to comply with that, they 
found the ground preoccupied. The Osages re- 
fused to establish the schools. 
to relieve them from the obligation to expend the 
money among the Osages, and to allow them to 
expend itelsewhere. ‘The amendment provides 
that the Secretary of the Interior shall indicate 


what other tribe they shall expend the money | 


upon. 

The amendment was agreed to. 

Mr. SEBASTIAN. | offer a further amend- 
ment: 


For compensation of five extra clerks employed in the | 
of 3d of March, 1855, and under į 


Indian office under the act 
appropriations made from year to year, $7,000. 

That isthe usual appropriation, but it has been 
casually omitted in the estimates for a number of 
years. It is for the pay of clerks employed on 
work called the files and records of the land de- 
partment of the Indian office. They are indis- 
pensable, and the omission of the item in the an- 
nual estimates was entirely accidental. 

The amendment was agreed to. 


Mr. SEBASTIAN. [I offer two amendments 
for ascertained deficiencies in the Indian service: 


For payment of this amount, due and unpaid, to John 
Rogers, of Fort Smith, Arkansas, for storage of provisions 
for the Indians at that place in 1837, $1,351. 

For payment of this amount to Hon. Willis A. Gorman, 
for compensation for his services as commissioner to inves- 
tigate the allegations of fraud against Alexander Ramsey, 
iate Governor of Minnesota and superintendent of Indian 
affairs, under a resolution of the Senate and the appoint- 
ment of the President, and to reimburse expenses incurred 
therein, $850. 


Mr. HUNTER. 


I rise to a point of order. 


i These are private claims, and one of them is aj 


old one, too. 


pretty 5 : 
SEBASTIAN. The Senator is mistaken 


Mr. 


They now ask us | 


in supposing himself to be. introdaced to ‘an-old 
acquaintance this time. . They are perfect-strang~ 
ers to him. I am. certain they ave not private 
claims according to the usual interpretation-of 
the rule. They are ascertained deficiencies: 1e- 
ported here by the proper officer, acknowledged 
obligations for which no appropriations-have been 
made. They are like everything else for. which 

we appropriate—existing, recognized obligations 
of the Government; and the only reason. they 
have not been paid: has been the want of an ap- 
propriation applicable to the purpose. -Thé Sec- 
retary of the Interior, in the case of John Rogers, 

admits that it is an outstanding claim against the 

Government, which he would have paid in. the 

usual course of administration in the office with- 

out applying to Congress, if he had the money. 

In regard to the case of Governor Gorman, I will 

say that we have paid the other commissioner 

for the same service, out of the contingent fund 

of the Senate, but in consequence of a late decis- 

i ion of the Comptroller it becomes necessary to 

| make these appropriations out of the Treasury, 

instead of out of the contingent fund. The char- 

acter of the claim is not altered; the mode of 
payment is only changed by the decisions of the 

Comptroller. 

The VICE PRESIDENT. Does the Senator 
know of any existing law providing for. these 
claims ? 

Mr. SEBASTIAN. There is what is equal 
in validity, for this purpose, to a law—a resolu- 
tion of the United States Senate under which 
Governor Gorman acted as commissioner. 

The VICE PRESIDENT. The Chair feels 
obliged to decide the amendment out of order. 

Mr. SEBASTIAN. Both items? . 

The VICE PRESIDENT. Yes, sir, both. 


Mr. SEBASTIAN. lofferthe following amend- 
ment, which contains no appropriation, but em- 
braces certain matters of legislation necessary to 
enable the Indian office to maintain Indian res- 
ervations: 


Sec. 3. And beit further enacted, That where, by or pur- 
suant to the provisions of any treaty with any tribe of In- 
dians, tracts of land, outside of the limits of any tribal res- 
ervation, have been, or shall be, set apart for the use of 
individual Indians, to be beld in severalty, and the power 
js reserved to Congress, or the President of the United 
States, to authorize the issue of patents therefor, and to 
make regulations respecting the sale or alienation of stich 
tracts, or where the treaty is silent upon the subject, it shall 
and may be Jawiul for such reservees to sell and convey 
such tracts of land, whether they be held as reservations 
by the usual Indian title or by grant; and a deed of cöń- 
veyance of such lands, duly executed by the reservee, shall 
be construed to vest in the purchaser a title in fee simple to 
the land so conveyed: Provided, Such sales shall be made 
in conformity to such rules and regulations, for the purpose 
of preventing fraud or imposition, and of securing to or for 
the reservees the full and fair value of their land, as may be 
prescribed by the Conimissioner of Indian Affairs, with the 
approval of the Secretary of the Interior: Provided further, 
‘hat no sale or conveyance of any such tracts shall be of 
any validity unless the same shall have been submitted. to, 
and received the approval of, the Secretary of the Intetior. 

Sec. 4. And beit further enacted, That the Commissioner 
of Indian Affairs shall be, and he hereby is, authorized, 
whenever the interests of the reservee may render it expe- 
dient, to require the purchase money for any such tract of 
land to be paid to the United States agent for the tribe to 
which the reservee belongs, or other officet of the United 
States authorized to receive it, and to retain the sume, to 
be afterwards applicd, under the direction of the Secretary 
of the Interior, for the benefit of the reservee,in such man- 
ner as may be deemed best for bis interest and welfare. 

Sec. 5. And be it further enacted, That where the tribal 
reservation of any tribe of Indians is, or shall be, in pur- 
suance of the provisions of any treaty with such tribe, di- 
vided among the individual members of the tribe, to be:held 
by them in severalty, no sales, by individuals, of the tracts 
assigned to them shall ever be made, except to the, mem- 
| bers of the tribe or to the United States. Andif any person, 
not employed under the authority of the United States, shall 
attempt to treat or negotiate, directly or indirectly, with any 
individual Indian for the purchase of any tract of land beld 
or claimed by him under the provisions of this section, such 
person shall forfeit and pay the sum of $1,000, to he recov- 
ered before any court in the United States having jurisdic- 
tion, in the manner prescribed in the twenty-seventh sec- 
tion of the act of Congress of June 30, 1834, commionly 
called the ‘intercourse act.” ; A 

Sec. 6. And be it further enacted, That the Commis- 
sioner of Indian Affairs be, and he hereby is, authorized, 
with the approval of the Secretary of the Interior, to remove 
from any tribal reservation any person found therein with- 
out authority of law, or whose presence within the limits 
of the reservation may, in his judgment, be detrimental to 
the peace and welfare of the Indians, and to employ for the 
purpose such foree as may be necessary to enable the agent 
to effect the removal of such person or persons, 


Mr. HUNTER. I will only say in regard to 


this amendment, that it may be very good legis- 
lation, but the House of Representatives is strik- 


| ing off everything of the sort upon the appropri- 
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ation:bills.. Ithink they have the right to do-so. 
They-have the right, if they choose, to insist that 
weshall put nothing on these bills but appropriate 
legislation connected with appropriations. These 
provisions may be all very right; I know nothing 
about them; but I believe they will. be stricken 
out in the other House, and we are merely con- 
suming time- by attempting to put anything of the 
sort: on the bill. 

Mr. SEBASTIAN. The House of Represent- 
atives may unquestionably strike off a provision 
which we send to them ina bill. That it is their 
right to do. But itis equally our right to send 
bills to them in such form and shape as we choose. 
If they wish to make that disposition of our 
amendments, they incur the responsibility of it, | 
not we. The same objection has been taken by 
the Senator from Virginia on several bills hereto- 
fore; but I believe, by the common consent of 
both Houses, necessary legislation for the Indian 
service has always been allowed to go on the In- 
dian appropriation bills; indeed, for several years 
past, as the Senator from Virginia is well aware, 
we have nothad legislation for the Indian depart- 
ment on any other bills than appropriation bills. 
‘These matters command so little interest that, 
unless they are placed in company with some- 
thing indispensable, they cannot get through beth 
Houses of Congress. If the House of Repre- 
sentatives should pursue the course indicated by 
the Senator from Virginia, I can very well yield 
then; but I donot wish to surrender in advance. 

Mr. STUART. I wish to ask a question of 
the chairman of the Committee on Indian Affairs. 
As I understood the amendment, as it was read, 
the first part of it provides against sales, in cer- 
tairr cases, without authority of the Secretary of 
the Interior, but the subsequent part prohibits 
sales to any but the United States or individuals 
of the same tribe. . | 

Mr. SEBASTIAN. Iwil explain that to the 
Senator from Michigan. There are two classes 
of reservations provided for in the amendment, 
‘The first section applies to reserves outside of 
ceded territory—individual reserves, either re- 
served in treaties or subsequently alfotted to in- 
dividual Indians. Those kinds of reserves we 
propose to allow to be sold by the Indian office, 
under the advice and regulations of the Secretary 
of the Interior, taking care that the Indian is not 
imposed upon. Then there are reservations within 
ceded territory or within the national domain of 
an Indian tribe. ` These, we provide, cannot be 
sold to any white person, but may, under regu- 
lations prescribed by the Secretary of the Inte- 
rior, be sold amongst themselves. 

Mr. STUART. That was the point on which 
T wanted information. As Lunderstood itat first, 
it would apply to any disposition by an Indian 
‘of any lands he might receive under any treaty; 
but if it is only to apply to lands unceded, itis 
right. 

Mr. SEBASTIAN. That is all. 


The amendment was agreed to. | 


Mr. SEBASTIAN. I offer another amend- 
ment, as an additional section: 


Sec. 7, And be it further enacted, ‘That the Seeretary of 
the Interior be, and he is hereby, authorized and directed 
to pay to such persons of Miami blond as have heretolore 
been excluded from the annuities of the tribe since the re- 
moval of the Miaimes in 1846, and since the treaty of les4, 
and whose names are not included in the supplement to 
said treaty, their proportion of the tribal annuities from 
which they have been excluded ; and he is also authorized 
and directed to enroll such persons upon the pay list of said 
tribe, and cause their annuities to be paid to them in fature : 
Provided, That the foregoing payments shall be in full of all 
claims for annuities arising out of previous treaties. And 
said Secretary is also authorized and directed to cause to 
be located for such persons each two hundred acres of land 
out ofthe tract of seventy thousand acres reserved by the 
second article of the treaty of June 5, 1854, with the Mi- 
amies, to be held by such persons by the same tenure as 
the locations of individnats are held which have been made 
under the third article of said treaty. 


There is no appropriation from the Treasury in 
this amendment. It is a mere inter-tribal regula- 
tion between the Miamies of Indiana, and a few 
families who have been improperly deprived of 
their annuities. It is to authorize the Secretary 
of the Interior to arrange and adjust the propor- 

_ tion of annuities among them—anauities already 
due by treaty. 

Mr. HUNTER. Is this on the recommenda- 
tion of the Department? 

Mr.SEBASTIAN, The informationis official, 
and comes from the Department. They enter- 


tain no doubt as to the improper exclusion of the 
families mentioned in the amendment; but they 
do not recommend it. They thought it a matter 
properly referable to Congress, and the Commit- 
tee on Indian Affairs report this as proper legis- 
lation by Congress.  - 

Mr. FITCH. It is all right. 

Mr. HUNTER. Does it commit us to make 
any appropriation—to take from one tribe to give 


! to another? 


Mr. FITCH. They are all the same tribe. 

Mr. SEBASTIAN. This simply extends the 
pay-roll of the Indiana Miamies, so as to include 
a few families who have heretofore been improp- 
erly excluded.. : 

The amendment was agreed to. 


Mr. SEBASTIAN. I now present the last 
amendment which I have to offer: 


And be it further enacted, That the President he, and he 
is hereby, authorized to appoint, by and with the advice 
and consent of the Senate, one superintendent of Indian 
affairs for the Territory of Washington—so much of the 
third section of the act approved March 3, 1857, as makes 
one superintendency ofthe Territories of Oregon and Wash- 
ington to the contrary notwithstanding; and that the said 
superintendent of Indian affairs shall receive an annual sal- 
ary of $2,500. s 


Mr. HUNTER. 
not be adopted. It is to increase these offices. 
They were diminished, upon deliberation, by the 
last Congress. 


they were then reduced to one, ‘The expenses of 
the Indian department on the Pacific coast are 
very heavy, and I see no necessity for this addi- 
tional officer. 
prevail. 

Mr. SEBASTIAN. A word of explanation will 
show the necessity of this measure. The first im- 


pressions of the Committee on Indian Affairs were | 


unfavorable to the division of the Oregon and 
Washington superintendency; but the committee 
investigated the subject, and the Delegates from 
Washington and Oregon ‘Territories urged it so 
strongly, and afforded, if not such convincing, at 


least such plausible, reasoning in favor of the sep- | 


aration, that we were induced to look more fa- 


: vorably upon it; and upon conference with the 


Secretary of the Interior, we found that his con- 
victions were decidedly iv favor of its necessity. 
We finally agreed to submit the proposition in a 
modified form. We believed that if no further 
treatics should be ratified with the Indians in these 
Territories, the superintendency, as at present 
constituted, will be ample to discharge all the 
duties; and if the large number of treaties with 
those Indians yet unconfirmed should not be rati- 
fied, there will be no necessity for the President 
exercising this discretionary power, which we 
propose to give him. The amendment does not 
provide in terms for the erection of a new super- 


intendency; but, as in the case of Minnesota, pro- | 
poses to allow the President, whenever he sces a: 


necessity for it, to appoint a superintendent for 
Washington Territory. 
Thave alluded should not be ratified, there will 
be no necessity for it; if they should be ratified, 


Tam well satisfied that the amount of duty which | 
will then be incumbent on this officer will be so i 


great, and of such a responsible character, that it 


will be very difficult for him to attend toitall. Ij 


It 


think it is well enough to give this discretion. 


| may meet a contingency when the necessity for 


its exercise will be obvious to every one, and be 
justified by the result. In the modified form in 


; which the proposition is presented, I hope it will 


be accepted by the Senate. 
Mr. FESSENDEN. I call for the yeas and 
nays on this amendment. 
Mr. CLAY and others. 
without the yeas and nays. 
Mr. FESSENDEN. Very well; I withdraw 
the call for the present. 
The amendment was rejected. 


Mr. HUNTER, Iam instructed by the Com- 
mittee on Finance to offer an amendment to carry 
out a treaty with the Pawnees that has been rati- 
fied by the Senate since the estimates came in: 

Pawnees.—For fulfilling the stipulations in the treaty with 
the Pawnees of the 24th of September, 1857: 

For first of five installments, in goods and such articles 
as may be necessary for theni, per second article of said 
treaty, $40,000. 

For support of two manual-labor schools, during the 


pleasure of the President, per third article of said treaty, 
10,600, 


We will vote it down 


I hope the amendment will ; 
There were originally two Indian į 


superintendents in these Territories, J believe, but | 


{ hope the amendment will not! 


If the treaties to which | 


For pay of two teachers, per third article, $3,200. 
gure erection of houses for teachers, per third article, 

For two complete sets of blacksmith, gunsmith, and tin~ 
smith tools, per fourth article, §759. 

For erection of shops for smiths, per fourth article, $500. 

For purchase of. iron, steel, and other necessaries for 
same, during the pleasure of the President, per fourth ar- 
tiele, $500. 

For pay of two blacksmiths, one of whom to be a gun- 
smith and tinsmith, per fourth article, $1,200. 

For compensation of two strikers or apprentices in shops, 
per fourth article, $480. 

For first of ten instaliments for farming utensils and stock 
during the pleasure of the President, per fourth article, 

1.200. 

j For the first year’s purchase of stock, and for erecting 
shelters for the same, per fourth article, 8600. 

For pay of a farmer, per fourth article, $600. 

For the erection of a steam grist and saw mill, per fourth 
article, $6,000. 

For first of ten installments for pay of miller, at the dis- 
cretion of the President, per fourth article, §600. 

For first of tes installments for pay of an engineer, atthe 
discretion of the President, per fourth article, $1,200. 

For compensation to apprentices to assist in working the 
mill, per fourth article, @509. 

For the erection of dwelling-houses for interpreter, black- 
smiths, farmer, miller, and cnginecr, 3500 cach, per fourth 
article, $3.000. ; 

For the first of three installments for the pay of six labor- 
ers, per seventh article, $3,000. 

For payment to Samuel Allis, in remuneration for his ser- 
sro” for losses sustained by him, per tenth article, 

For payment to Ta-ra-da ka-wa, head chief of the Tap- 
pah’s band, and four other Pawnees, for their services as 
guides, and for losses sustained by them, ($100 each,) per 
eleventh artele, $500, i 

To enable the Pawnees to settle any just claims existing 
against them, per twelfth article, $10,000. 

For surveying the exterior Jines of the reservation pro- 
vided in the first article, $1,000. 


Mr. POLK. I wish to ask the chaitman of the 
Committee on Finance whether the first $10,000 
spoken in the amendment, is to be an annual do- 
nation, or whether it is a sum in gross? ` 

Mr. HUNTER. The améndment is to carry 
out a treaty recently ratified by the Senate. I 
have compared them item by item. It is all 
strictly in accordance with ‘treaty stipulations. 
Whether the sum referred to is an annual pay- 
ment or not, I do not now remember, ; 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendments made asin Committee of the 
Whole were concurred in. The amendments were 
ordered to be engrossed, and the bill to be read a 
third time. 

The bill was read the third time, and passed. 


PERSONAL EXPLANATIONS. 


Mr. PEARCE. Iask the permission of the 
Senate to make a statement of fact, which I think 
itis due to myself and to others that I should 


i make. Dhere wasa misunderstanding yesterday 


between the honorable Senator from Mississippi 
{Mr. Davis] and the honorable Senator from 
Louisiana, [Mr. Bensamix,] which I think was 
owing loan Innocent mistake of my own. It will 
berecollected that yesterday, when the bill for the 
support of the Army was before the Senate for 
consideration, in remarking upon the amendment 
of the Committee on Finance, which proposed to 
strike out the appropriation for the alteration of 
the old muskets into breech-loading guns, I stated 
that I had sent the papers to the chairman of the 
Committee on Military Affairs, I beg leave to 
say that by that l meant that I had sent to him 
the papers relating to Burnside’s carbine, includ- 
ing the letter of the Secretary of War, asking an 
appropriation of $45,000 for the purchase of those 
arms. I did not intend to say that [ had sent him 
all the papers relating to thatamendment,because, 
in fact, | was not aware that any other papers 
than those relating to Burnside’s arm were in the 
possession of the committee. The paper which 
was afterwards read here from the Secretary of 
War, with the letter of Major Bell appended, had 
not been seen by me up to that time, though it 
was among the papers of the committee. It was, 
I believe, a statement cut froma newspaper, in 
which were set forth the letter of the Secretary 
and the letter of Major Bell. | had not seen them 
at that time, and when I said I had sent all the 
papers to the chairman of the Committee on Mil- 
itary Affairs, I said what I supposed to be strictly 
true, because I was not aware that any other 
papers were in the possession of the committee, 
the Secretary’s letter, and the newspaper copy 
of Major Bell’s, having been brought to the com- 
mittee room by the clerk of the House Commit- 


ʻi tae of Ways and Means, and not communicated 


a 
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to the Committee of Finance by the Secretary him- 
self. 

Now, sir, the Senator from Louisiana was well 
warranted, knowing there was such a letter as that 
from the Secretary of War, with Major Bell’s let- 
ter appended, in supposing that I had sent that 
letter to the chairman of the Military Committee. 
The chairman of the Military Committee having 
the papers, to which I have alluded, sent to him 
by me, was not apprised of the existence of these 
letters, which were known to the Senator from 
Louisiana; and it is very manifest that these two 
gentlemen were acting under a mistaken view of 
the facts, the one not being aware of the letter of 
Major Bell and the Secretary’s recommendation, 
these papers not having been sent to him,and the 
other not being aware of the fact, as I suppose, 
that the papers which I said I had sent to the Mil- 
itary Committee related only to the breech-loading 
carbines. It is evident, therefore, that these two 
gentlemen were speaking and replying to each 
other with a knowledge of a different state of 
facts, and it is easy to see how the Senator from 
Mississippi might conceive that the Senator from 
Louisiana was putting him in a false position in 
regard to the Secretary, and how he might sup- 
pose that the Senator from Louisiana, in the re- 
marks which he made, was perverting a plain 
statement which the other had made. It isequally 
obvious that if both these gentlemen had been 
aware of all the facts, they could not have fallen 
into the error of misconceiving each other’s pur- 
poses and remarks. : 

I beg leave of the Senator from Mississippi to 
add that I think there was, in one of his remarks, 
(the secend reply he made to the Senator from 
Louisiana,) an asperity of tone which would not 
have characterized his remarks if he had been 
aware ofall this. I think, sir, he would not and 
could not have supposed that the Senator from 
Louisiana intended to pervert anything which he 
had said; and Iam very sure thatif he had known 
all the facts he would have been onc of the last 
members of the Senate to say anything which 
could wound the feclings of the Senator from 
Louisiana. 

I have felt myself obliged to make this state- 
ment—and I have purposcly made it brief—be- 
cause I think it is owing to the factthat { was not 
aware of the existence of a portion of these letters, 
and sa led the Senator from Louisiana to suppose 


that I hed communicated them, as well as the | 


others, to the Senator from Mississippi, that the 
misconception arose. 

Mr. DAVIS. Mr. President, I did generaily 
know that the Secretary of War wanted an ap- 
propriation to convert muskets into breech-load- 
ing arms. It is, however, true, as stated by the 
Senator from Maryland, that I did not know of 
the papers which were afterwards read at the 
table, and some of which I heard, I must say with 
surprise; still less was it possible for me to know 
that the Senator from Louisiana was not aware 
of the character of the paper which had been be- 
fore the Committee on Military Affairs, and which 
constituted a part of the amendment presented 
from that committee. A misunderstanding, I per- 
ceive, would very naturally result from his knowl- 
edge of one set of papers, and my attention and 
special knowledge being of a different set of pa- 
pers, of which, it seems, the Senator from Lou- 
isiafia knew nothing. 

The Senate will perceive that there is some del- 
icacy in my position towards the Secretary of 
‘War, and that there is some justification in a 
sensitiveness on my part towards anything which 
would seem to put mein an attitude of endeavor- 
ing to undermine a recommendation of his, and 
that if all the facts had been known, it could not 
have been that the Senator from Louisiana would 
have made the remarks he did unless he was will- 
ing to impute to me a purpose to apply an appro- 
priation asked for by the Secretary of War to 
another purpose, which he did not desire, and to 
do that without the knewledge of the Senate. 

I have such entire confidence, as well in the 
judgment as in the character of the Senator from 
Maryland, that I cannot gainsay his opinion that 
my manner implied more than my heart meant. 
When I used the expression which was taken to 
have been in a sneering tone, as to the $100,000 
appropriation, it is due to myself and to others 
chat | should say there was nothing offensive in- 
tended, and I think it is due to myselfthat I should 


| my fellow-members which it is my desire always į 


say I am incapable of committing a wanton ag- 
gression on the feelings of any man. J always: 
feel pained, nay, more, I feel humiliated, when I 
am involved in a personal controversy with any- 
body. Itis my wish with every Senator to hold. 
friendly and cordial relations. There is an in- 
firmity which sometimes may involve me, when 
my attention is directed simply to the transaction 
of a public affair, into controversies which partake 
more or less of a personal character. I regret it 
whenever it occurs. Towards the Senator from 
| Louisiana I had no other feelings than those of 
kindness and respect; andit was notuntil I thought 
he exhibited anger towards myself that [ felt it. 
Then, it is true, { intended to be offensive. Anger 
is contagious; the manifestation of it by one is 
very apt to engender it in another. 

The whole transaction has been clearly pre- 
sented by the Senator from Maryland, and I think 
it is due to the Senate that I should say to them 
that neither on that nor upon any other occasion 
have Lever intended, at any time, to bring into 
the discussions of the Senate a feeling, if I had it, 
which might be manifested outside of the Cham- 
ber; and in response to the remarks of the Sen- 
ator from Maryland, I have only to say, that if 
my manner is unfortunate, and 1s sometimes, as | 
my best friends have told me, of acharacter which 
would naturally impress others with the belief 
that I intended to be dogmatic and dictatorial, it 
is the result of the characteristic of my mind, con- 
nected with the fact that { have not been trained | 
| to debate. My pursuits have not led me to minute 
| discussion, and when I get up to address the Sen- 
ate, it is but simply to state a conviction; and | 
| when I am matched with one as skillful, as acute 
by nature, and as trained by his profession, as the 
| Senator from Louisiana, it is but natural that I 
| 
| 


‘ should appear to have been the hasty man in the 
debate, whilst he must have the advantage result- 
ing from that skill which his training gives. 

Mr. BENJAMIN. Mr. President, it is cer- | 
| tainly a matter of no small embarrassment to reply 
publicly to the observations which have been 
made by the Senator from Mississippi, as well as 
those of the Senater from Maryland. [think I 
may appeal with perfect confidence to my brother | 
Senators that upon no occasion have they ever 
observed, in my depertment towards them in the 
Senate, any but the most courteous manner, Pa- 
tient, myself, of any difference of opinion in de- 
bate, it is but natural that I should expect a sim- 
ilar forbearance on the part of others, and I have 
endeavored, upon alt occasions, that my manner 
towards my brother Senators should be such that 
whilst we differ in opinion upon important sub- 
jects, there should be left vo sting behind in the 
debates which might occur between us, that none | 
but the kindliest and best feelings may exist. I 
have listened with great gratification to the state- į 
ment of the Senator from Mississippi. I think it 
does him honor. I willsay,sir, that I was utterly 
surprised when I found him charging me yester- 
day with misrepresentation of his remarks, That 
surprise has been accounted for this morning, by 
the statement made by the Senator from Mary- 
land. We were speaking of different papers; we 
were each advised ofa different state of facts; and, 
under the circumstances, it is less surprising to | 
me now than it was then, that the Senator from į 
Mississippi could, by possibility, have supposed” 
that I was endeavoring to misrepresent his re- į 
marks. I will say, further, that | did feel at the 
time that there was an asperity, an undue asper- | 
ity, in the manner and tone of the Senator from | 
Mississippi towards nie. Feeling so, it was but | 
natural, as he himself has said, that I should ex- 
press resentmentin relation to it, tem pered, l trust, | 
by that tone of dignity which ought always to be | 
observed in the Senate, and by that respect for | 


to manifest. 1 am very much gratified to hear 
this morning that his feelings towards me have | 
been such always as he has stated. Iam sure 1} 
have had for him none but sentiments of esteem, | 
and | may add candidly, admiration—I say it 
without flattery. [shall be very happy to forget 
everything that has occurred between us, except 
the pleasant passage of this morning. 

Mr. HAYNE. I rise, gentlemen, in the cause 
| of humanity, to say but one word. F congratu- 
late the Senate upon the amicable manner in 
i which this business hes been accommodated; and | 


|I would say but a single word, especially in ref- | 


erence to my. young friends, that whenever they 
are called to the field in a case like this, let them 
always select sensible seconds as their friends, 
who, in the first. instance, must decide whether . 


! blood ought to be spilt; and-if blood ought not to 


be spilt, the responsibility will be upon.the sec- 
onds. That is all, sir. i 


HON. H. M. RICE. 


Mr. DAVIS, from the Committee on Military 
Affairs and Militia, to whom was referred the res- 
olution of the Senate of the 15th of May, instruct- 
ing them to inquire into ccrtain charges made by 
citizens of lowa against Henry M. Rice, a Sen- 
ator from Minnesota, have directed me to submit 
a report, which I ask may be read. 

The Secretary read the report, as follows: 

That, under the authority of the resolution, the commit- 


| tee procured from the War Department and elsewhere pa- 


pers exhibiting the facts in the case, and had before them 
twenty-two witnesses, who testified under oath as to the 
allegaiions made against Mr. Rice; and, after an examina- 
tion of al the testimony adduced, they do not find thatit 
sustains any allegation whieh imputes criminality to, or 
arraigns the integrity of, Mr. Rice ; and, finding nothing in 
the developments of the investigation which, in the opinion 
of the committee, tend to disqualify him for a seat in‘the 
Senate, they herewith submit the record in the case, as a 
part of this report, and ask to be discharged from the far- * 
ther consideration of the subject. 


Mr. KING. As one of the members of the 
committee, I deem it proper to state that, having 
been present and heard the testimony in the case, 
I condemn the management and conduct of the 
sale of these lands in December, and therefore 
did not concur in the report of the committee, 

Mr. WILSON. Trise, Mr. President, simply 
to say that | could nat quite concur in the report 
of the committee, for this reason. I think the ev- 
idence requires that I should disapprove of the 
manner of conducting the sale; but at the same 
time, Ido not think the proof sustains any charge 
of criminality against the agent who conducted 1t. 

Mr. HARLAN. Mr. President, I think it due 
to myself that I should express my gratification 
on Jearning the result of the investigation. Ido 
so in consequence of my previous connection with 
it, and because of remarkg made in the Senate on 
a previous occasion, of a personal character, 
which I thought uncalled for and unjust. Tam 
satisfied with the committee. I believe that the 
investigation has beea thorough and impartial, 
and am gratified with the result attained. 

Mr. DAVIS. 1 move that the report be adopted 
and printed. 

The motion was unanimously agreed to. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Henry, his Secretary, announced 
that the President had this day approved and 
signed the following acts and joint resolution: 

‘An act for the relief of Mrs. Harriet O. Read, 
executrix of the late Brevet Colonel A. C. W. 
Fanning, of the United States Army; 

An act for the relief of Keep, Bard & Co., J. 
Caulfield, and Joseph Landis & Co.; and 

A resolution authorizing the Secretary of War 
to expend the appropriation made July 8, 1856, 
upon such channel of the St. Mary’s river as he 
may select. 

ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. Arex, its Clerk, announced that its 
Speaker had signed the following enrolled bills; 


! which thereupon received the. signature of the 


Vice President: - 

An act to repeal the fifth section ofan act ent 
tled ‘An act to authorize the register or enroll- 
ment and license to be issued in the name of the 
President or Secretary of any incorporated com- 
pany owning a steamboat or vessel,” approved 
March 3, 1825; and i 

An act to change the time of holding the spring 
term of the district court of the United States, 
for the western district of Texas. 


INDIAN DEFICIENCY BILL. 

On motion of Mr. HUNTER, the bill (H. R. 
No. 555) to supply deficiencies in the appropria- 
tions for the current and contingent expenses of 
tbe Indian department, and for fulfilling treaty 
stipulations with various Indian tribes for the 
year ending June 30, 1858, was considered as in 


Committee of the Whole. It had been reported 
from the Finance Committee with an amendment 


to aud as an additional section: 


June 9, 


Sno. 2. And be it further. enacted, That none of the 
moneys herein appropriated to the Indian service, in the 
Territories of Oregon and Washington, shall be paid, until 
the claims which they are intended to satisfy shall have 
been audited and stated by a commissioner, to be sent to the 
said Territories -by. the Secretary of the Interior, and ap- 
proved by the said Secretary. The said commissioner shall 
be appointed as soon as may be practicable, by the Seere- 
tary of the Interior, to receive a compensation of eight dol- 
larsaday and his actual traveling expenses, whilst engaged 
ini the service herein prescribed ; and it shall be the duty of 
the said commissioner to examine the vouchers and to take 
testimony, if necessary, in regard to the claims or accounts 
which may be presented against the Government, and to 
report the result of his investigation, and his opinion there- 
upon, to the Secretary of the Interior, who shall pay such 
claims, if he approves them, so far as the appropriations 
herein made shall be sufficient for the purpose. 


Mr. HUNTER. A word or two of explana- 
tion in regard to this amendment. Very heavy 
deficiencies have been reported for the Indian ser- 
vice in the Territories of Oregon and Washing- 
ton. These deficiencies have been accumulating 
for more than a year. Representations are made 
by the agents, that, unless these deficiencies be 
met, the credit of the Government will suffer; and 
that, indeed, there may be danger of incurring the į 
hostility of various Indian tribes. The Com- 

mittee on Finance thought it was impossible, 
“with the evidence before us, to determine whether 
these representations of the agents were true or 
not. While they felt on the one side the neces- 
sity of providing for all fair expenditures which 
looked to the public service there, even although 
there might not have been appropriations to mect 
it, on the other side they believed it was due to 
the public that some such check as this should 
be provided. We propose to send out a compe- 
tent person, to examine and audit the accounts, 
and, look at the vouchers, before the money is 
aid. 

Mr, HALE. I wish to inquire of the chairman 
of the Finance Committee, if this is to pay any 
of the war claims? 

Mr. HUNTER. Nothing of that sort. 

Mr. HALE. Then | have not a word to say. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
cd; and the amendment was concurred in. 

Mr. SEBASTIAN. I wish to offer an amend- | 
ment at the suggestion of the Delegate from New | 
Mexico; and I appeal to the Senator from Vir- 
ginia to allow the bill to pass over informally, so 
that I may have time to prepare the amendment. 

The VICE PRESIDENT. The Chair hears j 


no objection; and the bill will be laid aside. ! 


MAIL STEAMER BILE. 


Mr. HUNTER. 
ocean steamer bill, 

The motion was agreed to; and the bill (IT. R. 
No. 558) making appropriations for the trans- 
portation of the United States mail, by ocean | 
steamers and otherwise, during the fiscal year 
ending the 30th of June, 1859, was considered as 
in Commitee of the Whole. 

The bill had been reported from the Committee 
on Finance with amendments, the first of which 
was to strike out the following clause: 

Tor transportation of the mails from New York to Liv- 
erpool, and back, 6,500; and itis hereby provided that 
there be paid to the Post Office Department, out of said ap- | 
propriation, such suns as may be required to procure the j; 
transportation of the mails from New York to Liverpool, 
and back, on such days ag the Collins line may fail to take 
them from New York,?? 
and in licu thereof insert: | 


For transportation of the mails from New York to Liv- 
erpool, and back, in pursuance of the contraet with B. K. | 
@pllins and others, $346,500, And it is hereby provided, | 

i 


Then I move to take up the 


That, for such days as tl tid Collins and others shall fail : 
10 perform said service, the Posunaster General is author- 
ized to contract with the owner or owners of any other 
steam vessel or vessels to perfornt said service, by trans- | 
porting the mails from such port in the United States to ; 
such port in Great Britain as he may select, and pay there- į 
for a sum equal to the amount of ocean and inland postages 
required by the United States. And the Postmaster Gen- | 
eral may, with the consent of the contractors, change the | 
European termination of said route, under the contract 
aforesaid, fron: Liverpool to Southampton. 


i 

i 

| 

| 

| 

Mr. HUNTER. As a proviso to that, not | 
from the committee, but on my own motion, I | 
| 

i 

\ 

{ 

1 

1 

Í 

| 

| 


offer this amendment: 

Provided, That said contractors shall, in ease of any such | 
charge, receive for such transportation, instead of the con- į 
tract price, the amount of ocean aud inland postages re- i 
ceived by the United States. 

I will explain the purpose of my amendment. | 
As the amendment of the Committee on Finance | 


now stands, we propose to give to those who may li 


carry the mails, if the Collins line fails to do so, 
only the postages. 
to alter the terminus of the Collins line, and to 
change it from Liverpool to Southampton, which 
is an advantage we give to Collins that we are 
not bound to give him. It seems to me that, if 
we give him that advantage, he; receiving this 
annual stipend under the old contract, he ought, 
if he carries the mails to Southampton, to carry 
them forthe postages; and, because we propose 
to confine the Bremen and the Havre lines to the 
postages, equality, it seems to me, would require 
that, in that event, if we have the power, we 
should put the Collins line upon the same terms. 
For that reason, I propose, not from the Com- 
mittee on Finance, but from myself, to add this 
proviso. If Collins chooses to go to Liverpool, 
he takes his contract price; but if he chooses to 
go to Southampton, it seems to me he ought to 
be put on the same terms on which we propose 
to put the other two lines. 

Mr. SEWARD. The effect of the amendment 
offered by the Senator from Virginia will be ut- 
terly to defeat all the benefits which could be de- 
rived, either to Mr. Collins or the Government 
of the United States, by the provision which is 
contained in the printed amendment submitted to 
the Senate by the Committee on Finance. I wish 
to ask whether the amendment the Senator now 
proposes to the amendment, submitted by the 
committee, has the assent and approbation of the 
Finance Committee, or whether it is his own dis- 
tinct individual proposition? 

Mr. HUNTER. I stated twice thatit was my 
ownamendment,and did not come from the Com- 
mittee on Winance. 

Mr. SEWARD. Then I wish to hear how far 
the Committee on Finance -sustains or supports 
the views of the mover of the amendment. 

Mr. PEARCE. 
originally reported ‘from the committee. I was 
perfectly willing that the terminus of the voyage 
should be changed to Southampton. { could not 
see how the Government would lose by that in 
any event. 
be a benefit to the Collins line; it would be less 
expensive to them, because it would shorten the 


voyage to some extent, and would enable them | 


to avoid the danger of collision in the difficult 
navigation of the Mersey. I was not unwilling 
to make this change, because I did not sce that 
the postal arrangements would be in the least 
inconvenienced by it. ‘The contract of the Col- 


lins line has not been terminated nor forfeited. 


Itis not void because they have failed to make 
their trips according to their contract. They are 
liable to the penalty of the loss of the payment of 
each voyage which they fail to make. 
opinion has been given by the Attorney General 
to that effect, Weare bound, by the contract, to 
make the appropriation, not to be paid to them, to 
be sure, unless they render the service; butif we 
entered suit against the company, and we failed 
to make the appropriation, I take it they might 
have a very good defense to our suit. They 
stipulated to repay annually one tenth of the ad- 


vance originally made, over four hundred thou- | 


sand dollars; and if they fail to perform any trip 
they fail to reccive the contract price for that trip, 
less its proportion of that tenth. 

The Senator from Virginia, if I understood him 
aright, seemed to think that this might operate as 
an Injustice to the Havre and Bremen lines. The 
Havre and Bremen lines have no contract with the 
Government now, as I understand; their contract 
is at an end. We propose, however, to allow 
them to carry the mails, they taking the postages 
in pay. Ido not perceive that the new arrange- 
ment proposed by the Collins line can do them 
any injury. They do not sail on the same days; 
they sail on alternate weeks; and I take it for 
granted that letters will be sent by the next 
steamer following their date, and these lines will 
get all the letters they would under other circum- 
stances. No person, Í suppose, would delay send- 
ing a letter by the Havre or Bremen line, because 
he knew a Collins steamer was about to go. I 
presume, therefore, there will be no injurious ef- 
fect from this provision to any other lines at all. 
I see no reason why we should not agree toit, 
though it is beneficial to the Collins linc, it is true. 
Although I have not favored that line as much as 
some others, and did not vote for the continuance 
of the large subsidy we gave, it struck me the 


At the same time we propose | 


I proposed the amendment | 


I did see, it was true, that it would | 


A recent | 


j 
1 
| 


misfortunes they have suffered were circumstances 
which should naturally induce us to extend to 
them the benefit of a provision which will not hurt 
the service of the Government, nor, so far as I can 
see, damage any other line.” I trust the Senate 
will agree to the amendment of the committee. 

Mr. HUNTER. Itseems to me this is making 
an unjust discrimination. The old contract is for 
so much per trip from New York to Liverpool. 
Now, Collins desires us to change it by giving it a 
different terminus, Southampton, which is for his 
advantage; that is to say, he asks anew contract. 
If we make this new contract, in this respect, it 
seems to me we ought to impose the same condition 
on him that we propose to impose on the Bremen 
and Havre lines. Our object is, in these amend- 
ments, to institute a system of steam lines which 
are to be supported by the ocean postages; and in 
order to do that we ought to have a fair competi- 
tion, andnotgive the Collinsline,which terminates 
at Southampton, more than we give the Bremen 
and Havre lines, which go by way of Southamp- 
ton. The Senator from Maryland says he does 
not see how this can injure those lines. I think it 
is manifest, because those lines are supported, not 
merely by postages, but by postages and passen- 
gers; and if we pay another line to run to the 
same terminus, from New York to Southampton, 
of course that line will take a portion of the pas- 
sengers, and a portion of the mails, which would 
othtérwise go by those boats, and I think it would 
injure them. 

Mr. TOOMBS. Thope the amendment of the 
Senator from Virginia will be adopted, for a very 
satisfactory reason. The amendment, as reported 
by the committee, evidently changes Mr. Col- 
lins’s contract, and gives him all the benefits of 
the old contract. You enable him to run to a dif- 
ferent point, which is beneficial to him, with a 
large subsidy, and you propose to let him go to 
the same place to which other parties run for noth- 
ing. That is vot fair. 

Has this Collins line any claims on you? In’ 
the first place, you built a large portion of his 
ships which ought to have been paid for at once, 
but which, by a fraudulent construction at the 
Departments, runs through ten years—nothing 
else but a naked fraudulent construction. Then, 
by means that everybody knows, after giving 
him $387,000 a year, you gave him an addi- 


| tional sum, I think of $475,000 per annum for five 


years—I speak in round™numbers. You after- 
wards stopped the extra allowance upon notice, 
and he stopped running. The Senator from Mary- 
land says his contract has not been forfeited. I 
say it has never been complied with from the first 
day to this hour. There has never been a main 
stipulation in it complied with. He never did 
build the ships he was bound to build, and what 
he did build were to a large extent paid for with 
public money. Now, if you are going to alter 
your system, if you are going to endeavor to carry 
your mails as you ought to do for the postages, is 
It not unjust, and a mere scheme to break down 
the Southampton line, to allow this subsidized 
line to run to the same point, taking letters to the 
same place? It is defeating the very policy in- 
augurated in the bill, and I presume is intended 
to defeat it. That is its effect. You are under 
no obligations to Mr. Collinsatall. I would for- 
feit his contract for non-user, non-performance; 
care not if forty Attorneys General were to say 
the contract is good. That is my judgment. You 
employ a man to carry the mail, and though he 
may not carry it for five years, you say that you 
must continue to appropriate so as to have money 
ready to pay him if he does run, Iam amazed 
at my friend from Maryland; and I apprehend 
there is some mistake as to the Attorney Gen- 
eral having made such a decision. It is not car- 
rying out the contract in spirit or in letter. He 
has violated his contract; he never built his ships 
according to the original contract; he has ‘come 
here, and by various legislation—legislation, too, 
at least according to the general impression of 
the country, shameful to Congress—has obtained 
more than double the original compensation. 
Now, after having suspended the trips for more 
than a year, after breaking up the contract and 
denying his indebtedness to the Government, and 
being at this very day indebted to the Govern- 
ment in large sums of money for the very build- 
ing of his ships, he comes here and asks you to 
give him additional legislative favors, and it seems 
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that by some means or other they are always to 
be had. I say, by some means or other, Collins 
legislation generally gets through Congress; and 
when, from the very beginning to this hour, he 
has complied with no part of his contract. 

Mr. SEWARD. Mr. President, if there has 
been anything wrong, asisintimated by the honor- | 
able Senator from Georgia, in the past legislation 
with regard to the Collins steamers, Í am very | 
sure that time, which generally corrects all errors, 
will show that the fault was less with Collins than 
with the Congress of the United States, and that 
the misfortunes which have followed that error 
have fallen chiefly upon him, and not upon the 
United States. That is a transaction of the past. 
That was legislation by which Mr. Collins, under | 
an agreement to expedite the carrying of the mails 
in the passage of steamers across the ocean, both 
ways, so as to excel the speed of the British 
steamers, and of all other steamers on the ocean, | 
and so to make a triumph in ocean steam nav- | 
igation for the United States, was to receive an 
addition for a voyage to the stipulated price con- 
tained in the original contract. Accidents and 
disasters of the most fearful kind, destructive of 
his property and of his wealth, and even of his 
family, broke down that enterprise, while Con- 
gress withdrew the additional compensation; and 
the question now comes before us independent of 
all that subsequent transaction, upon a simple 
proposition to provide the money to enable the | 
Government to pay the price originally stipulated | 
_to Mr. Collins for performing the very service | 

stipulated in the original contract. That is the 

amount proposed to be appropriated by this bill. 4 

There could be no objection to it unless Congress | 
were prepared to declare the contract forfeited, | 
and to arrest the transportation of the mails by | 
that line altogether. The committee do not pro- 
ose that, the Government do not propose it, no- 
ody proposes it. On the contrary, the Attorney 

General declares the contract to be in force; the 

Government recognizes it to be in force. Collins 

is prepared to go on in performance of his con- 

tract. He simply asks for the maney which the 
Government has stipulated to pay for the services 
which are to be performed during the year while 
he is performing the contract; but, at the same 
time, Mr. Collins represents to Congress what, 
indeed, they very well know outside of any rep- | 
resentations of his—that this contract has proved | 
alosing one—a failing one. The company which 
he represents, even with the large gratuity they 
for a time enjoyed, have never paid the stock- 
holders one cent of dividend. The stock is ex- 
hausted; the ships have been seized and sold for 
debt. There is no money to be made by the 
transaction, and it is difficult to determine whether 
the mails can be earried at all according to the 
strict terms of the original contract, while the ex- 
perience we have had in the last year of opening | 

them to competition, has proved that they cannot į 

be carried in any other way more certainly, more 

speedily, or more promptly. i 

Mr. Collins asks, in view of these circum- 
stances, that the contract may be so modified that | 
he may have leave to shorten his voyages, by | 
stopping at Southampton, a matter which the | 
officer at the head of the postal service has ex- 
amined, which the Committee on Finance have 
examincd, and which they unanimously agree 
will not diminish the value of the service to the 
United States in the least, while it will render the 

erformance of his contract easier, and enable 
Fim to go through with it. Why should it not 
be granted? Why should the United States not 
allow this concession which will, when itis made, 
only secure more effectually a certain and speedy 
transportation of the mails, attaining all the pur- 
poses of the original contract? I can see none. 

So far as the question arises whether you shall 
regard the contract as forfeited, no one is prepared 
to say that he does not want the mails carried; | 
no one is prepared to say he does not want the 
mails carried by this line; no one is prepared to | 
say that if they are not carried by this line, they 
must fall as they originally were, into the care | 
and management of the British Government al- | 
together. It is one of those concessions which | 
are beneficial to a citizen of the United States, | 
and cost nothing whatever to the Government. 

What can be the unfairness towards the other 

line—the Bremen line? The Bremen line had a 

contract as Mr, Collins had, for a term of years. | 


| 
i 


That contract expired. They have no claims in || 
law on the Government of the United States. 
Their contract was continued for one yearby the 
Government, and no more, and has terminated. 
In law they have now no claim on the Govern- 
ment of the United States to carry these mails at 
all. The Government, as I understand, proposes 
to begin with them a new arrangement, by giving 
them the carrying of the mails for the postages 
received from the mails. So far, so good. I have 
doubts about the success of that experiment with 
that line; but is it not enough to try it with that 
line? We are under no obligations to give them 
any better terms, because we are under no con- 
tract to do so; but here is our contract with Mr. 
Collins to pay the sum which is stipulated in the 
bill; and the facts of the case show that if we pay 
this sum, and allow him the concession of short- 
ening the voyage, by stopping at Southampton, 
instead of going off to the Mersey to deliver his į 
mails, it will be no inconvenience whatever to the 
United States, this line will be restored, reinvig- | 
orated, perfected, and we shall attain all the ad- 
vantages we ever expected to derive from it. If 
not, the whole enterprise may fail, and we shall 
be without any regulations, besides having failed, 
according to my understanding, in carrying out 
the letter of our contract. Sir, there have been 
misfortunes enough on this enterprise, which has 
been conducted by very valuable citizens, who 
have done a great deal for the country. If there | 
have been faults and errors, it will be found that | 
Mr. Collins has been far more sinned against than 
sinning, and he has been more unfortunate than į 
the Government which has employed him in its 
service. 

Mr. TOOMBS. I have one remark to make in 
reference to the extraordinary argument of the 
Senator from New York. He speaks of breaking 
faith with Mr. Collins. I do not understand that 
the Government breaks faith by not choosing to 
alter a contract against its policy or its interest. 
That is all there is involved in the amendment. 
The amendment is that we shall allow him to 
shorten his line, and go to Southampton instead 
of Liverpool, to go to the very point where the || 
Government is now attempting to build upa line | 
which must rely exclusively on its business, as it || 
ought to rely on its freights and letters for pay. || 
We are asked to pay $387,000 a year to Collins | 
for running to that point and breaking down the | 
very policy that the bill seeks toinaugurate. We | 
are breaking the faith of the Government! The | 
amendment of my friend from Virginia leaves the | 
appropriation, (which F shall vote against,) and 
only provides that if his contract be altered, so 
as to allow him to go to this place, he shall go on 
the same terms as the other lines; that is only to 
compel him to carry out the contract as he made | 
it. We have already altered the contract to the | 
extent I stated before, and I think gave him above } 
two millions of moncy—more than the value of | 
the ships he lost. We gave him that much extra | 
compensation, which would be more than the 
value of his ships, even if he had no insurance. |, 
The result only shows that he was incompetent 
to the business. Ido notrely upon the statement : 
that the stockholders have not been paid any- ; 
thing. 1 do not know where the money has gone, |; 
but Í think it is a &encral rule that money badly 
gotis badly spent. Samuel Swartwout died in- : 
solvent, though he robbed the Treasury of hun- 
dreds of thousands of dollars. I believe it is the 
general result of all such moncy; it comes over 
the devil’s back and goes under his belly; and that ; 
is where it ought to go. There is wisdom in the: 
proverb. I hope that will be the result of all 
attemptsimproperly to get money outof the public 
Treasury—that there will be an avenging Nemesis 
that will follow him who is improperly plundering 
the public Treasury, and visit him with the se- 
verest penalties that Providence can inflict. 

I say the amendment of the Senator from Vir- 
ginia does not in any way affect this man’s con- ; 
tract. Ido not believe the contract has any va- |! 
lidity; but the amendment leaves it where it is. || 
It leaves those who are willing to carry your mails : 
to England for the postages and for the freights, |! 
as a business transaction, without competitors; | 
but now, in order to defeat them, you propose to | 
give greater privileges to this monopoly that you | 
have fattened, unavailingly, for eight years; that ! 
you have given millions upon millions to. Now | 


you propose to give it $387,000 a year to break i 


down the only wise and just system, in my judg- 
ment, that the country ought ever to adopt on.thia 
subject. I have heard enough of the tall about the 
mastery of the scas; I have heard enough about 
beating England. That was the pretext under 
which millions of publie money were squandered, 
a few years ago, in thiscontyact. That.is all over 
now. If England will carry my letters for twenty- 
five cents, and I cannot carry them myself for less 
than half a dollar, 1 will let her do the business; 
and if I was her enemy, I would give her.as much 
of it as I could; for there is certainly no money to 
be made at that. We paid Mr. Collins for the five 
years he run twice as muchas the British Govern- 
ment paid Mr. Cunard; and yet you say he is in- 
solvent, and has broken down under it. We paid 
himas much for twenty-six trips as the British 
paid for fifty-two; and yet he broke down under it, 
That his ships went to the bottom may have been 
the result of mismanagement. I have generally 
found, inall the ordinary business of life, that bad 
luck generally followed bad management, He does 
not present himself to the country as a very fa- 
vorable contractor. If you want to make a con- 
tract to maintain your equal supremacy on the 
seas, I would advisc you, at least, to get a lucky 


i man; and, in getting a more competent one, you 


will be apt to get a more lucky one. 

Mr. SEWARD. I wish to show to the Sen- 
ate the conclusion of the opinion of the Attorney 
General on this subject. He says: 

« Inasmuch as they have kept their covenants literally, 
and there is no evidence that can justify a suspicion of bad 
faith, I see nothing in the case on which I can rest my con- 
scienee in advising you to withhold from them the money 
which the Government has promised to pay them.” 


That is the report of the Attorney General. All 
the misfortune there is in this case results from 
the fact that it is left for Mr. Collins to suggest 
this change in the contract so as to allow him to 
stop at Southampton, instead of the Postmaster 
General; for itis more to the advantage of the 
United States than it is to Mr. Collins. It costs ° 
the United States nothing and secures to them 


‘greater benefits, as it does to him. By this ar- 


rangement the mails will reach London twelve 
hours sooner, by stopping at Southampton, than 
they would if he was obliged to carry them, ac- 
cording to the original contract, to Liverpool; and 
the mails for Paris will reach that capital twenty- 
four hours sooner than thëy would if the contract 
was preserved in its original shape; and the Gov- 
ernment of the United States saves twenty-five 
per cent. upon the postages by transferring the 
mails for the continent at Southampton, instead 
of carrying them through England. Passengers 
for the continent also gain time by this arrange- 
ment. 

Mr. CAMERON. As a member of the Com- 
mittee on Finance, it is proper I should say that 
I voted for this change in Mr. Collins’s contract, 
and | believe the committee were unanimous in 
making the alteration. I think there were only 
two gentlemen in the committee who had any 
doubts about its propriety. We considered it not 
as giving any particular advantage to Mr. Collins, 
not as taking anything from the Government at 
all, but as allowing him to stop at Southampton, 
by which he will save a day, and by which he 
will be enabled to continue his line in operation. 
It is understood that unless he be permitted to 


‘| stop at Southampton instead of Liverpool, the 


line must cease, and the effect will be to reduce 
the number of lines across the ocean, and mater 
‘rially injure the commerce and traveling people 
of this country. The Government can lose noth- 
ing, but will gain by the change. Why, then, 
sbould it not be made? . 

We have nothing now to do with the former 
legislation in regard to Mr. Collins. If it were 
proposed now to make such a contract, and I was 
called upon to vote to pay for establishing lines 
of this kind, I might not be disposed to do so; 
but this contract is upon us, and the question is 
whether these ships shall not, or whether they 
shall be used for the benefit of the country? 
whether the creditors of Mr. Collins, who have 
purchased them, shall be enabled to use them, and 
receive, during the existence of the contract, a 
portion of the debt due from Mr, Collins to them, 
thus paying them and relieving Mr. Collins of a 
portion of his burdens? It isa fact that that gen- 
tleman entered the service of the country. one of 
the richest merchants of New York, and he is now 
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abankrupt. He has done a great deal for the coun- 
try by his ships. They are acknowledged to be 
the best in the world. He has conducted them 
with a speed greater-than any other vessels have 
ever made across the ocean; and, in every respect, 
it has been a line of which the whole country 
might well be proud. We propose now only to 
permit the broken down old man to change the 
stopping place, so as to enable him to get to the! 
end of.his journey one day sooner, and thus save 
a portion of his expenses. z 
Mr. HUNTER. ] do not want to go into this 
- debate; for the matter of the Collins line has been 
often discussed in both Houses; but [cannot stand | 
hereand permit such arguments as we have heard 
to pass without notice, as if this line had pecu- 
liar claims on the consideration of Congress I 
think, when we look to the past legislation of the | 
country, it has very little claim in that regard; but 
I have no desire to go into that. I believed, from 
the start, that the whole system was wrong; that 
the policy was wrong of supporting lines of ocean 
steamers out of the Treasury of the United 
States. I believed it ought to have been left, like 
any other trade, to competition; and I thought 
if it were so left we should get a sound system of 
ocean steam navigation, which would be self-sup- 
porting. So faras we have gone, I think expe- 
rience has proved that; or, at any rate, it has 
proved that if we attempt to sustain it out of the | 
Treasury of the United States it is an expense 
imposed on the great body of the people at large 
which they ought not to bear. 

But, sir, the Committee on Finance have at- 
tempted to commence a new policy, which, if it 
shall turn out to be successful, will be a great | 
improvement on the past. It is a policy which 
looks to ocean postage as a self-sustaining sys- 
tem, and in order to inaugurate tbat, it will be 
necessary to put all upon fair and equal terms. 
If, on the contrary, we are to insist that we are 
to keep up this old system of maintaining ocean 

- steam lines, which really are designed for com- | 
merce more than for postages, out of the Treas- 
ury of the United States, then we may prepare 
ourselves for applications from almost every sea- | 
port on the coast, and applications which we can | 

ardly resist with justice; for surely there can be 
no justice in subsidizing lines out of the Treasury 
of the United States from one port, and from none 
other. That system can no longer be keptup as | 
an exclusive system, and we thought it better to 
abandon it at once, and to endeavor to commence | 
this other system, which will be fair aud equal, 
and will leave to each port the enjoyment of its | 
own peculiar advantages. I believe, under that, 
New York would enjoy greatad vantages, because 
her commerce and her intercourse with the rest of 
the world would enable her to maintain lines that 
could not be supported at the other ports of the 
Union. I believe it is fairer to the whole coun- 
try, and a far more wholesome system than that 
which is vindicated by the Senator from New 
York and the Senator from Pennsylvania, Ido 
not wish now to enter into these general consid- | 
erations. ‘Lhe simple question for the Senate to 
determine is, are they willing now to commence 
this new system by which steamers are to be 
sustained by ocean postages; and if they are, is 
it not fair to put the Collins line on equal terms 
with all the others? It seems to me that if we 
admit the first, the second will follow as an inevit- | 
able consequence. : 

Mr. STUART. Ido not desire to enter at; 
length into this debate, but if 1 understand the- 
proposition it is very different from the statement | 
that has been made on the other side. ‘The Com- | 
mittee on Finance propose to insert this provisions j 
“ And the Postmaster General may, with the con- 


sent of the contractors, change the European 
termination of said route under the contract afore- 
said, from Liverpool to Southampton.” If the 
Postmaster General does not choose to make the 
change, the Collins line will run to Liverpool. If 
the Postmaster General deems it for the benefit of 
the United States to make the change, why should 
you alter the pay? If the change is beneficial to 
the United States, why take away the contract 
price? If it is not beneficial to the United States, 
why assume that the Postmaster General will 
make the change? It will be seen from the read- 
ing of the proposition that it is not in the power | 
of the contractors to make the change. The | 
Proposition is not to authorize them to change the | 


termination of the line, but to authorize the Post- 
master General to change it with their consent. 
But the amendment of the Senator from Virginia 
is, that if it shall be found beneficial to the United 
States to allow the line to go to Southampton in- 
stead of Liverpool, the contract pay shall be taken 
away and it shall run for the postages; and this 
the Senator calls equality. If Lhad time, it would 
be very easy to show that there is no equality in 
it. These ships were made on the invitation of 
the Secretary of the Navy for a specific purpose 
—not merely to carry this mail, but under the be- 
lief that the construction of these steamers would 
be beneficial to the United States for war pur- 
poses, and reserving the right to buy them. I 


suppose it is true to-day that either of them is | 


worth more money than all the steamships that 
run to Southampton; it cost more money to build 
ityand yetthis issaid to be equality. Hereis an 
investment that is required to be made on the invi- 
tation of the Secretary of the Navy, an immense 
investment, not necessary to carry these mails, but 
to build a certain character of ships that have 
been built at enormous expense and great outlay 
of capital. Now, itis proposed to take these ships 
and allow them to run to Southampton, if the 
Government wants that, for, as I said before, they 
cannot run to Southampton unless the Govern- 
ment wants it. If the Government deems it ben- 
eficial to itself to run to Southampton instead of 
Liverpool, then you say this change shall not be 
made, though it may be beneficial to the line to 
make it, unless the contract pay be taken away! 


I confess I neither sce the equality nor the justice | 


of this. If the Committee on Finance are right, 


and I think they are, in proposing this amend- | 


ment to the House bill, let its effect be available 
to the country; do not hamper it with an amend- 
ment which certainly must destroy it. I have 
no disposition to continue this debate. 

Mr. DOOLITTLE. Will the honorable Sen- 
ator from Michigan be good enough to inform the 


Senate how long the contract of Mr. Collins con- | 


tinues to run? 

Mr. STUART. Two years. 

Mr. CLINGMAN. I had occasion to look into 
it this morning, and I found that it will expire on 
the 27th of April, 1860. 

Mr. STUART. In about two years. 

Mr. BENJAMIN. Mr. President, this whole 
system of ocean-mail postage is a very large one, 
and f dislike to see it go by without any obser- 
vations at all on the part of any of those Senators 
who have turned their attention to it. 
willing to sce this subject disposed of without 
some reference to the gencral principles that ought 
to govern us in our postal communications with 
foreign countries. I am perfectly willing that, in 
the establishment of our postal communications 
with European nations, we shall be guided by a 
consideration of the amount of postages that can 
be collected, and that that amount of postages 
should not be materially exceeded in the contracts 
made by the Government for the conveyance of 
the mail. 

Mr. YULEE. Will .the Senator allow me to 
suggest, that if he proposes to go into the gen- 


eral discussion of the subject of ocean-mail ser- | 


vice, it might, perhaps, be advisable that I should 
send to the Clerk’s desk an amendment which I 
am directed by the Committee on the Post Office 
and Post Roads to offer, and which I intend to 
move when the Committee on Finance shall get 
through with their amendments. 

Mr. BENJAMIN. I should be glad to have 
that read for information before I go on. 

Mr. YOLEE. I send the amendment to the 
desk, and ask that it be read. 


The Secretary read it, as follows: 


And be it further enacted, That the Postmaster General 
be, and he is hereby, authorized to cause the mails to be 
transported between the United States and any foreign port 
or ports by steamship, allowing and paying therefor out of 
any money in the Treasury not otherwise appropriated, if 
by an American vessel, the sea and United States inland 
postage, and if by a forgign vessel, the sea postage only, on 
the mails so conveyed: Provided, That the preference shall 
always’ be given to an American over a foreign steamship, 
when departing from the same port, for the same destina- 
tion, within three days of each other. 

And be erther enucted, ‘nat the Postmaster General 
be, and h 
if practicable, at a cost not to exceed, in any instance, the 
sea and United States inland postage on the mails con- 
veyed, a weekly mail to and from Europe, by United States 
mail packets, to alternate at regular intervals with the Brit- 
ish mail packets plying between Nev? York and Liverpool, 


I am not! 


hereby, directed to provide for and maintain, | 


and Boston and Liverpool, the preference to be given to 
such line or lines of American steamships, suitable in all 
| respects for the service, as shall offer the best permanent 
| coniract. 

Mr. CLINGMAN. . With the permission of 
i the Senator from Louisiana, 1 ask, in this con- 
nection, that a short amendment which I desire 
| to offer may be read, with a view of calling his 

attention to it. 

| The Secretary read the proposed amendment 
i of Mr. Cumeman, as follows: 

And he it further enacted, That from and after the 30th 
day of June, 1860, a discriminating rate of postage of one 
| hundred per centum additional shall be exacted upon all 
| letters and other mail matter conveyed from forcigu coun- 
i tries to the United, States by vessels sailing under foreign 

flags, which shall receive a governmenial bonus as mail 
carriers. 

And be it further enacted, That the Postmaster General 
be, and he is hereby, required to abrogate any existing postal 
convention with a foreign Government, the stipulations of 
which are catculated-to prevent the execution of the pre- 
cedmg provision. i 

Mr. BENJAMIN. I was going to observe that 
| I yielded a cordial assent to the policy which pro- 
| poses to maintain mail communications with Eu- 
rope, for an amount not essentially exceeding the 
postages received; but to that portion of the policy 
which is directed to the establishment of lines, 
| which lines shall themselves receive the precise 
|; postages, I am opposed. I have no idea of put- 
i| ting the foreign mail system at the mercey of what 
iis now called competition, leaving it loose, unde- 
li fined, and unregulated by the Government. I 
| would as soon adopt a similar system in our inland 
| postages. There are lines upon which the post- 
ages would make an amount per annum far ex- 
ceeding what would be required by any ocean 
| line of mail steamers for the service rendered to 
ithe Government. There are other lines which 
| might be built up by the surplus postages collected 
| on these favored lines, and in that manner redound 
| to theinterestand advantage of the country. There 
| may be some particular short lines on which a 
very heavy business is done, and on which the 
postages received by the Government of the Uni- 
|; ted’States would far exceed any fair remuneration 
| for the company carrying the mail, whilst, on the 
other hand, there are postal lines to which some 
f advantage ought to be given by the Government, 
| in order to enable them to carry mails which itis 
|| essential for the interests of the country to have 
regularly transported. It appears to me that the 
! random systern of giving to each line exactly the 
|] postages that it earns, is no more consistent with 
i; Sound policy upon the sea than it is upon the 
i| land; and what would be thought now amongst 
| 


I 
ip 
| 


us of a proposition that the mail in the different 
parts of the United States should be conveyed by 
different companies, under contract with the Post 
Office Department, for the postages collected upon 
the letters conveyed by those ‘particular compa- 
‘nies? Whatopportunity would there be for postal 
i; communication in the sparsely-settled portions of 
| the country? What opportunity would there be 
for communication with our distant frontiers ? 
This would be a subversion of the entire policy 
of the Government as established from its foun- 
dation. It would be, in my judgment, a very un- 
wise and unwarrantable departure from a policy 
| which hitherto has produced the most beneficial 
results. Tam aware, that in saying this I ran 
| counter to the ideas of my friend from Georgia, 
‘| (Mr. Toomss,] whose theory on the subject is, 
that the price of carrying the mail ought to be paid, 
as far as possible, by the persons for whose benefit 
it is carried; that we ought to look to the precise 
cost of carrying every letter, and, if possible, 
charge that cost upon the person for whom it is 
carried; and who does not consider it legitimate 
| for us to look to the general interests of the coun- 
try, to the advancing civilization of our western 
frontiers, to the necessity of facilitating settle- 
ments which cannot be established without postal 
facilities—who considers, I say, that these are 
considerations purely incidental, which ought not 
to be taken into account when we are establishing 
mail facilities. Ido not agree with my friend from 
Georgia in these ideas of the policy of the Gov- 
j ernment, F cannot conceive that he is right so far 
| as the postage on land is concerned, and I believe 
the policy wiil be equally at fault if carried out 
upon the sea. 

Under the system upon which our mails have 
| been carried for a few years past, the disfavor 
i which has been cast on these lines, the amount 
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of postages collected ppon American lines has 
been gradually diminishing; and, whenever the 
postages upon American lines diminish, there is 
a correspondent augmentation on the postages 
gained by foreign lines, and this reacts upon our 
Government in a twofold manner. Not only are 
our own receipts diminished, but, under the ar- 
rangements by which foreign postages are now 
collected, large commissions are allowed to the 
‘postmasters for collecting the postages due to the 
foreign lines; and the consequence has been, 
strange as it may appear, that, as the number of 
our trips to foreign countries by our mail steamers 
has diminished, the expenses of our Government 
for those trips have increased. I have before me 
a statement showing a gradual diminution in the 
number of the trips of our steamers, and the quan- 
tity of mail matter carried abroad; and one would 
naturally suppose that the less the service the less 
the cost ought to be upon any judiciqus system; 
whereas, in point of fact, as our service dimin- 
ishes our expenses increase under the system that 
now prevails. In 1855, we made fifty-two trips 
across the ocean; the Government of the United 
States collected $73] ,675 for postages, and paid out 
for commissions on foreign mail matter $100,768, 
leaving a balance to the credit of the Government 
of $630,907. Deducting that from the amount 
paid for the foreign service, and the cost to the 
Government in that year was but $104,000. In 
the following year the trips were diminished; but 
instead of the cost to the Government being di- 
minished, the true expenses were increased to 
$135,000. In the year 1857 the trips were still 
further reduced to forty from the original amount, 
fifty-two; and that brought us in debt $433,000. 
So the fewer trips we make the more money we 

ay. 

Mr. YULEE. The Senator will excuse me for 
interposing an explanation at this point to prevent 
an improper effect from the table he has before | 
him. The postages received by the United States 
in 1855 were largely increased in consequence of 
the fact that several of the British steamers were 
withdrawn for transport service to the Crimea; 
and the income of the United States during the 
Jast year was greatly diminished by the fact that 
the Collins Jine substituted for their trips the 
steamer Ericesén, on board of which people gen- 
erally would not send letters, because she was 
always behind time. That is the explanation of 
the difference; and it is proper that that explana- 
tion should be made to prevent a misconception 
of the results exhibited by the table. 

Mr. BENJAMIN. Iwas aware of those facts, 
and Í was going to advert to them; but Lam grat- 
ified that the Senator from Florida has spared me 
the necessity of doing so. They do not, how- 
ever, touch my argument to this extent—and this 
is the point I am aiming at—that under our pres- 
ent system, from some cause which it is not ne- 
cessary now to go into or to attempt to develop, 
there is something so faulty that the more you 
diminish the number of trips, the heavier appear 
to be the expenses of the Government. Tn 1855, 
whatever be the cause, we really performed fifty- 
two trips on the ocean, and the service cost the 


Government $100,Q00, over and above the post- |: 


ages received. In 1857 we had but forty trips 
across the ocean—twelve trips less—at a cost to 
the Government of $433,000. Now, whether the 
diminution in the number of trips arose from one | 
cause or another, the fact is clear that there were | 
fewer trips in that year, twelve trips fewer, and 
they cost the Government a great deal more. 
Mr. YULEE. But the Senator misunderstood 
me. | did not mean thatit was altogether because 
of the fewer trips; but because a part of those trips 
were performed by an inadequate vessel, which 
took no mails; that is to say, mails were put on 
board, but the mails contained very few letters, 
and we received no postage of consequence, and 
yet she received full pay. | 
Mr. BENJAMIN. ‘That is true to some ex- | 
tent, and may, perhaps, weaken the force of the 
argument I am advancing to a certain extent; but 
my intention now is to draw to the attention of 
the Senate the exceedingly defective system on 
which our foreign postal communication is carried 
on, and at the same time urge on Senators some 
considerations, which, in my judgment, ought to 
induce us to pause before we adopt the principle 


of giving to each line the postages made upon | 
that line, as remuneratign for carrying the mail. | 


I am satisfied that there are foreign mailson par- 
ticular lines which would yield to the contractors, 
on such a system, a great deal more than any 
contract system would require us to pay; whilst, 
on the other hand, there are Jines which it would 
be exceedingly important for the country to es- 
tfblish, that can never be put on a permanent 
footing with such a systemas that. Thatis what 
I wish to call to the attention of the Senate. 

Now, in relation to the particular amendment 
before the Senate as regards the Collins line, I 
must say that I do not share the opinions of the 
gentleman from Virginia, or my friend from Geor- 
gia,in this point of view. [fit be once taken for 
granted, as the Finance Committee of the Senate 
concede by the measure which they have brought 
forward, that the Collins contract is still in force, 
I cannot conceive for what reason, if it be bene- 
ficial to our Government, we should not have the 
mails carried to Southampton, if that should also 
prove to be acceptable tothe contractor. The Sen- 
ator from Michigan has pointed out to the Sen- 
ate that by the terms of the amendment there is 
no provision atall in favor of the contractor; there 
is nothing in it that authorizes the contractor to 
carry the mail to Southampton; but it is a pro- 
vision which authorizes the Postmaster General 
to bargain with him to carry it to Southampton 
if he will consent. 

Upon what basis is this proposition maintained? 
If I understand it, it is this: the Collins line com- 
prises steamers which cost vastly more than any 
other line which connects us with foreign coun- 
tries. I am not here to stand up in defense of 
that line; L believe it has been most miserably 
managed; I believe that it is owing to the mis- 
management, and, | may add from public rumor, 
to the corruption which has accompanied the es- 
tablishmentof that line, that sucha great disfavor 
is felt in the country towards the foreign mail 
service; but the contract is conceded to be still in 
existence by the Finance Committee. Now what 


advantages will the Government of the United | 
s zel 


States gain by carrying the mail to Southampton 
That is ail I look at. Is there any advantage the 
Government will attain by requiring the mail to 
be carried to Southampton instead of Liverpool? 
{ think there is, both in point of time and in point 
of expense, an advantage so apparent to the Gov- 
ernment that I cannot conceive why we should 
refuse to accept it, simply because it may also be 
beneficial to the contractor. That advantage con- 
sists in this: in the first place, your mails to the 
continent will reach the continent twenty-four 
hours sooner by touching at Southampton, and 
being carried across to Havre, than by taking 
them up the Mersey to Liverpool, from thence, 
conveying them to London across England, and 
thence to the continent. There must be at least 
a gain of twenty-four hours by thatroute. ‘There 
is the gain of time. Next there is the gain of 
money. 
and deliver them at Southampton, and at South- 


ampton put them at once on the small steamer |: 
which carries them accross the Channel to the || : 
i exhibit the fact that the postages, sea and inland, 


French coast, you avoid the payment of the en- 
tire amount that is charged by England for the 
passage of the continental mail through England, 
aud that is a very heavy item. 

Now, if we can economize time and economize 
money for the Government, for travelers, for the 
commercial comminity at large, shall we say that 
we will refuse these advantages because it may 
also be to the advantage of the contractor to ac- 
cept this modification? I look upon this matter, 


as regards the Government, in the same light that , 
I would look at it if I were myself personally in- | 
If I had made this contract with Col- | 


terested. 


If you take your mails from this side, | 


| 
| 
f 
| 
| 
| imously concluded that it was not expedient to 
| 
| 
H 
| 
| 


Jins, on the conditions which now exist, Í would ; 
cheerfully change the terminus on the other side, į 


if any advantage was to be involved in the change, 
even if it was a benefit to him. I would try to 
get out of him something for the change, if I 
thought I could; but if I couid not, I would let it 
go, and reap all the advantages I could for myself, 
If it is believed that the advantages for Collins so 
far preponderate over those which may result to 
our own Governmentas to enable us to exact from 


him some diminution of his mail pay, i say at | 


once, make the best bargain for the Government 


severe, not too stringent; but if, on the other hand, 
the advantages are equally poised, { really cannot 


see why we should refuse a national benefit be- 


| i 


} 
| 
l 
i 
i 
i 
{i 
i 
} 
i 
j 
i 
H 
i 


cause the contractor is thereby also benefited.. If 
gentlemen will show me that our Government is 
to be injured at all by the change, if. we are not 
to receive an advantage, I say make no change 
unless he pays us an equivalent; but if we are 
benefited, and he also be benefited, let us, in 
God’s name, do what is beneficial toall,and harms 
none. < : 

Mr. YULEE. Mr. President, inasmuch as-the 
action of the Senate upon the amendment. pro- 
posed by the chairman of the Committee on Fi- 
nance might be more or less affected by their dis- 
position in respect to the general subject of ocean 
mail transportation, J deemed it proper to cause to 
be read to the Senate the amendment designed by 
the Committee on the Post Office and Post Roads; 
and inasmuch as it has been read to the Senate, ` 
I think it may be proper to accompany it with a 
very few remarks, in explanation of the policy 
; upon which the Committee on the Post Office and 
Post Roads have placed themselves in respect to 
this subject. 

There werea great many applications from par- 
ties desirous of establishing new lines of steam- 
ers, which were referred to the Committee on the 
Post Office and Post Roads. ‘They gave much 
consideration to the subject, and I believe unan- 


recommend, in the present condition ofthe Treas- 


While. they 


iury, any contracts for new lines. 


| were not disposed to disturb existing contracts, 


they were not disposed. to recommend any new 
-ones; but the.committee were of opinion that the 


i opportunity might be seized to inaugurate a new 
: system upon which the postal service on the ocean 


might, so far as Europe, especially, was con- 
srned, rest for the future, and that by legislating 


; upon the matter now, the new system might ac- 


quire footing enough to be able to succeed the 
present contract service upon the expiration of 
their respective terms: At the same time it is to 
be conceded, as suggested by the Senator from 
Louisiana, that there are other routes which, in 


|: the opinion of Congress, may. subserve a public 
j; interest that could not be sustained by the income 
; from postages upon the letters conveyed. There 


| may be lines which, from diplomatic consider- 
‘ations or from commercial considerations, it may 
' be deemed advisable to establish. There may be 
| continental lines, lines upon the American coast, 
{to South America, the establishment of which 
| may serve a diplomaticand American policy, but 
which could not be sustained by postages. If it 
| be deemed advisable to establish such lines, the 
propriety of doing so would address itself to other 
considerations than postal; and the Post Office 
Committee did not deem the time propitious, if 
they were even charged with the subject in that 


' view of it, for the recommendation of any new 


lines; but in their opinion, the legislation they 
proposed was likely to result in the establishment 
ofa very successful trans-Atlantic European ser- 


| vice, which would entirely supersede the neces- 


sity of special contracts. 
The official returns of the Post Office Department 


uponthe European mails, are very stable, and for 
several years past presentanearly similar amount. 


-dncluding in the calculation the receipts by the 
. British as well as American steamers, the total 
“amount of postage on the mails which cross the 
: Atlantic to Liverpool, Havre, and. Bremen, is 


$1,473,283 61 a yedr—nearly a million and a half 
—and it is an increasing sum. There is agradual 


i: increase, so that the increase of last year may be 


safely calculated upon in our legislation. ‘The 
British maintain a weekly line, alternately, from 
Boston and New York. If we establish a weekly 
line alternating with them, with good steamers, 
we may fairly expect to receive one half the total 
amount, which would be nearly eight bundred 
: thousand dollars—a sum quite equal to that which 
‘is paid by the British Government for weekly 
service by the Cunard line. If, therefore, the 


| Post Office Department, with good judgment, 


| make a contract for a weekly service, touching at 
: such points as may best accommodate the postal 
requirements in the intercourse between the two 
continents, there is every reason to believe that 
an income may be derived from it fully equal to 


you can that is consistent with dealing not too | that which is received by the Cunard line, and 


‘therefore fully equal to the support of a line. 


‘Every postal purpose of the Government, all its 
' postal policy in connection with the occan steam 
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service, so far as Europe is concerned, would be 
accomplished by the effect of this legislation. 

The committee were further encouraged in the 
recommendation of this policy from the circum- 
stance that, at the last session, they recommended 
the same legislation, and it then received the sanc- 
tion of the Senate. The Senate, at the last ses- 
sion, agreed toa similar amendment to one of the 
appropriation bills, which only failed in conse- 
quence of the confusion of the last night in the 
conference between the two Houses. 

Now, in reference to the hearing which the 
recommendation of the Post Office Committee 
may have on this particular amendment, I shall 
vote for the amendment proposed by the chair- 
_man’of the Committee on Finance, for this rea- 
son: inasmuch as it is desirable to inaugurate this 

olicy under the most auspicious circumstances, 
it being likely that a line touching at Southamp- 
ton, and extending alternately to Bremen and 
Havre, will draw a larger amount from the Brit- 
ish line of postage patronage, it is proper that the 
whole service should be placed upon the same 
footing. 
for, would not so much interfere with the success- 
ful inauguration of this policy as would a subsi- 
dized line with a subsidy of $19,000 per voyage to 

Southampton, superseding the vessels of another 
line which might be disposed to undertake the ser- 
vice. This matter being at the option of the Post- 
master General, I agree that itis not very import- | 
ant; but I think, as an indication of the purpose 
of the Senate, it might be desirable, inasmuch as 
under the existing law we dre not required to do 
more than to pay for the service to Liverpool, to 
leave that contract standing where it is, but with 
the permission to the contractors, if they please, 
to abandon that special contract, and to come into 
the policy of the Government, in its endeavor to 
inaugurate a new system upon a new basis, I 
would propose to give them the right to be par- 
ticipants in the policy by a privilege to take the 
line to Southampton, upon the basis determined 
upon by logislation, if this should be adopted. 

Mr. BENJAMIN. Will the Senator permit 
me? Itseems to me we are discussing here rather 
upon words than things. The gentleman terms 
ita right to participate in the benefits of the Gov- 
ernment if they shall give up the contract. They 
consider that that is something which the Gov- 
ernment is asking them to sacrifice. If you put 
itin the light that itis an advantage to them to 
give up $400,000 a year, the argument is sound. 

Mr. YULEM. I think the Senator has misan- 
derstood me. L do not propose to disturb that 
contract, nor do T understand the chairman of the 
Committee on Finance so to proposes but to leave 

Collins the right to run to Liverpool, and 
pay him the contract price, and to give him the 
privilege in preference to any other line to trans- 


fer himself to Southampton, if he chooses to bring I 


himself within the policy which we may now 


adopt of putting all lines on the basis of the post- i 


ages for income, 


The objection to the amendment, as reported | 
from the Committee on Finance, as it stands in | 


the printed bill, is that it proposes to allow the 
Collins line to stop at Southampton, whereas itis 
important that the service should extend to the 
continent, that it should go to Havre and Bremen; 


and by permitting the Collins line to place itself | 
upon the Southampton route, and there to stop, | 


without carrying the mails further, you impose 
upon the Department the necessity of providing 
for the conveyance of the mails from Southamp- 
ton to the continent, and you disable them from 
employing other vessels that would be willing to 


extend the trip to that point fora less sum than | 


$19,000. Inasmuch as Í believe—and itis evident 
t 
hat they apply for the authority to make the 
change—that they will profit by the change, I 
think it would be advisable to impose on them a 


et 


he policy of the couulry, by extending their trips 


gislation we may adopt at this session. Whether 
the Senate will determine to adopt the amendment 
proposed by the Post Office Committee or not, of | 
course I cannot know; but if they mean to do so, | 
l think it would be advisable to adopt the amend- 
ment of the Senator from Virginia. 

Mr. BAYARD. I should like to ask the hon- | 


A line to Liverpool, as now contracted | 


he contractors so believe, from the circumstance | 


to Havre or Bremen, as the Postmaster General ; 
may require, and to do it upon the basis of the le- | 


Sage a 


| tor from Virginia does not go far enough, and I 


‘transporting the mails from Southampton to 


| desire to know is whether, supposing the Gov- 


| bodies, in connection with that, a proposition 


| ing that while the compensation paid for a line 
| shall never exceed the amount of the postage on | 


| an objection of an opposite character presented ` 


| it will not ‘be remunerative to carry letters in this | 


l an additional amendment 
war : A 
gentle constraint in making the change, to fall into ij 


| may continue to run longer, 


orable chairman of the Post Office Committee one 
question. Will the Government lose anything in 
the way of postages, if, according to the amend- 
ment of the Finance Committee, they alter the 
place of stopping in England? 

Mr. YULEE. The Government will lose, as 
the amendment is proposed, all the expense of 


i 


Havre and Bremen, 

Mr. BAYARD. Would not that expense 
equally exist in transporting the mails from Liv- 
erpool to those points ? i 

Mr. YULEE. I should have less objection to 
the amendment proposed by the Finance Com- 
mittee if they would add the words ‘‘and Havre 
or Bremen,’’ so that the Collins line might extend 
their trips to Havre or Bremen. 

Mr. BAYARD. The amendment of the Fi- 
nance Committee is to authorize the Postmaster 
General, in his discretion, with the consent of the 
owners of this line, to change the terminus of the 
route from Liverpool to Southampton. What I 


ernment would have to pay the contract price in 
either case, the service would be less efficient to 
them, and whether they would lose in postages by 
changing the terminus from Liverpool to South- 
ampton? 

Mr. YULEE, I think not, in that respect. 

Mr. BAYARD. Then it seems to me it comes 
to this: the recommendation of the committee is to 
allow the Postmaster General to propose to this 
company to change the terminus of the line, from 
Liverpool to Southampton, which is an altera- 
tion of the contract if they assent to it; that is not 
to be injurious to the Government in any point | 
of view; it is neither to lessen their postages nor : 
to render the line less efficient. But the amend- | 
ment of the honorable Senator from Virginia em- 


that the Postmaster General shall not have that 
discretion unless the owners of this line will con- 
sent to alter the terms of the contract on which į 
you are to pay them and receive a less sum. Ij 
do not think that is justice. 

Mr. CLINGMAN. I intend to support the | 
proposition of the Senator from Virginia, not- 
withstanding the suggestions made in opposition | 
toit. Ishall not, however, enter into any argu- | 
ment upon that point; but with respect to the | 
objections of the Senator from Louisiana that the | 
postage might be excessive remuneration, that | 
difficulty can very easily be remedied by provid- : 


the letters carried, the Postmaster General, in his 
discretion, may allow a less amount. There is || 
by the Senator from Michigan. He argues that || 
way. Why, sir, there is no freight in the world : 
that pays like letters. If you were to put these | 
letters down to a cent an ounce it would be six- 
teen cents a pound, and there is no freight trans- | 
ported on the ocean at that rate. It is true, that 
if a vessel was of no use but to carry the mails, į 
then it might be that it would not bo sufficient; ;| 
but we have regular lines of steamships and other | 
ships running across the ocean, and of course | 
they will be very glad to get the letters at any | 
rate of postage that has ever been thought of, — | 

But, sir, my object in asking the attention of || 
the Senate for a few moments this morning, is to | 
say that while I intend to support the amend- || 
ment of the Senator from Virginia, and believe it || 
the best thing we can do at this time, because Mr. || 
Collins has nearly two years yet to run, and we | 
shall be obliged, if he complies with his part of | 
the contract, to go an until the arrangement is | 
carried out, I think the proposition of the Sena- | 
intend to ask the Senate at a proper time to adopt | 
If the Senate will in- |! 
dulge me for a few moments, I think I can show | 
reascus why my proposition—it has already been 
read—which may at first strike gentlemen un- 
favorably, is onc that must be adopted. All our 
contracts for existing lines will expire in Jess than 
two years from this time. What are we to do! 
then? ‘The Cunard line will still be in operation. || 
It has now until January, 1862, to ran, and must i! 
run for one year thereafter if notice be given, and | 


The great objectionin my mind to these subsi- | 


dized lines is not merely the money they take out 
of the Treasury, though that is a serious one; 
but there is a still greater mischief in crippling 
private enterprise. If you leave private enterprise 
to determine this matter, and the passengers, the 
freight, and the letters, to be carried by those who 
can carry them cheapest, the United States will 
beat all the world. Thatis obvious to everybody 
who looks at the progress which our shipping 
has made. I have had occasion, during a run of 
years, to notice the comparative increase of the 
United States and Great Britain, and I find that 
we increase about five times as fast as they do 
when you leave it to private enterprise. If, how- 
ever, you make ita Government matter, the Gov- 
ernments of Europe will advance larger sums to 
support their lines than our Government is will- 
ing todo. That is obvious from the large naval 
and military force they keep up. Hence, in 1852, 
when Congress was discussing the question of 
increased compensation to the Collins line, seeing 
at that time the difficulty in which we have since 
been involved, I attempted to get in an amend- 
ment to prevent this identical state of things. I 
barely allude to the subject now to show that it 
is one that has been discussed in the two Houses 
of Congress heretofore. If all our ships be with- 
drawn, Great Britain may continue to subsidize 
her lines, and in what position are we placed? 
The Cunarders get about $850,000 a year. Sup- 
pose they put down their freight and passengers 


i to a rate that will barely pay the running ex 


penses, the wear and the tear of the vessels: then 
$850,000 is a very handsome return, perhaps, on 
their investment. Suppose Mr. Vanderbilt, Mr. 
Collins, or anybody else, should run a line on the 
same terms, and run it with exactly the same 
economy he would have nothing upon the original 
investment if he had no subsidy, and of course 
his line must go down. The question, therefore, 
presents itself, whether we shall let this system 
continue ? 

If the United States and Great Britain gave one 
of the hotels in this city $100,000 a year as a sub- 
sidy, of course it would underwork other public 
houses. That might be a matter of no great mo- 
ment to us if it was done by the British Govern- 
ment; and it would be a matter of very little con- 
sequence to us, provided a house was kept up that 
answered the purposes of the public, how it was 
done; but it is a very different thing when you 
come to look to ships. Itis very important to us 
that we should have a large number of ships; not 


| only important to our wealth and progress in time 


of peace, but eminently important in time of war. 
We are now brought to this pass, as was foreseen 
several years ago: our subsidized lines have grad- 
ually gone down; the people of this country are 
not willing to make large advances out of the 
public Treasury to keep up those lines; and if we 


į were to keep up as many ships, at the rate we 


have p 
would 


aid heretofore, as Great Britain, the result 
be that we should probably have to spend 


ten millions à year. What is the effect of that? 
You crush all other interests. Hore is the case of 


Mr. Vanderbilt, who is running a line to South- 
ampton, but gets no subsidy. He has to come in 
competition with the Cunarders, who get $17,000 
a trip, and Mr. Collins, who gets $19,000-a trip. 
My friend from Maryland [Mr. Kexnenv] sug- 
gests to me that Mr. Vanderbilt does not run in 
the winter because of these disadvantages; butif 
the subsidies of these two lines be withdrawn, 
they will then have to charge the same rate that 
Vanderbiltdoes, It is a mistake to suppose that 
he has not as good ships as anybody. His ship, 
the Vanderbilt, is superior to any one that Col- 
lins has, except the Adriatic, and is, perhaps, 
quite equal to that; and it has made, according to 
the newspaper statements, the quickest trip ever 
made across the Atlantic. The Persia beat Col- 
lins’s best time, and it is stated that the Vander- 
bilt was able to beat the Persia, I believe, about 
an hour. It is a mistake, therefore, to suppose 
that Vanderbilt has not good ships; but he cannot 
run under disadvantages if he has subsidized lines 
to compete with, 

We must do, I take it, one of these things. First, 
we can go into a compctition with Great. Britain 
by subsidized lines; and the result of that will be, 
that our lines will gradually go down, as has been 
our experience heretofore. It is a well-known 
fact, if we are to rely on the statements repeatedly 
made in the public press, that Great Britain is 
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getting the advantage of usin the number of ships. 

France can go into this system; and even Bremen 

—the little town of Bremen. We gave a subsidy 

to some vessels to run to Bremen; and I under- 

stand they are now running ships over here, I 

believe the greatest portion of the stock of the 

Bremen line was furnished by the Government of 
that country; and, of course, they were glad to 

have us allow them subsidies to keep up their 

vessels. By giving small subsidies, those foreign 

Powers can greatly underwork our private enter- 

prise. Suppose you start a line from New York, 

and Philadelphia comes here and says, “ Why 

should not we have a line?’ If you grant it to 

Philadelphia, Boston and Baltimore and Charles- 

ton and New Orleans will make the same prop- 

osition. When you have gota dozen lines, why 

should not you go further? Why should San 

Francisco, Savannah, and other places, be cut out? 

It will be like the building of post offices. You 

build a post office in Néw York and one in Phil- 

adelphia, and then there must be one in every 

other city. If you goon, where are you to stop? 

T have no hesitation in saying that, if £ found it 

was the settled policy of the Government to keep | 
up à line of this sort from New York, I should 

not be willing to deny one to Philadelphia, Penn- 

sylvania pays a part of the taxes to support these 

lines. . I would no sooner do that, than I would 

vote a pension to A and deny it to B, who had per- | 
formed the same service. If, then, we are to adopt | 
this system, it will require a large expenditure; 
and the result will be mischievous and disastrous |} 
to us, because it will break down all our ships, |} 
except those that are subsidized in this way. 

If we abandon that policy, in the second view 
of the case, and foreign nations choose to pay | 
moderate subsidies, they will be gradually gaii- | 
ing upon us. [can state miy notions on this point 
by asimple illustration. IL hope the Senator from 
Rhode Island [Mr. Simmons] will allow me to use 
it, because I know he is anxious to protect A mer- 
ican industry. I myself am a free-trader, but I 
want fair play to everybody. Let us suppose we 
had no tariff at all on imports, though we have | 
now a considerable one, but not so high as he 
thinks it ought to bes suppose there were free | 
trade between Great Britain and the United States 
in iron and other things; but England, with a view | 
of giving her establishments an advantage, pro- 

osed to allow ten dollars a ton for every bar of 
iron that was made: that iron would be brought 
to this country, and would undersell our Penn- 
sylvania friends. If I saw that to be the case, I 
should vote at once to put a tax of at least ten dol- 
lars on it. I should say, ‘l will have fair play; 
if I am for free trade, I will give everybody an 
equal chance.’? That is just the situation in 
which we are likely to be placed here. If foreign 
lines get subsidies from other countries, they can 
underwork our people. 

Then there is another view. These ships bring 
freights here; they bring silks, and iron, and 
sugar, and other articles; they may bring any- |) 
thing. Why should we advance money to pay 
those freights? I am not willing to impose a tax 
for mere protection, but why should we pay freight 
to get them here? Suppose I should move an 
amendment to this effect, that to enable the British 
to bring their goods here which come into com- 
petition with our own, we shall advance a certain 
sum of money out of the Treasury to pay the 
freight of bringing their iron, woolens, and cut- 
lery, and other arucies that come into competition 
with our enterprise, how would it be met by gen- 
tlemen on this floor? And yet that is the very 
thing we are now doing. I think that our man- 
ufacturers have a right to claim that they shall 
have the advantage of the freight, and whateve 
other advantages they have by reason of the diff- 
culties of bringing foreign materials here. It is 
fair that they should have that, and I would not 
cut them out of it; but this very system enables 
the Cunarders and the Collins line, or others, to 
bring foreign merchandise here and undersell our 
own people, and the expense of doing it is either 

aid out of our own Treasury, or it is advanced 
he foreign Governments. I submit to gentemen | 
if there is anything fair in this. Do we intend to 
stand idly by and sec our lines cut up in that way 
and our own system cut down? We have passed 
a great many laws, I know, to retaliate against 
foreigners. Our object was to get free trade, to 
obtain a removal of all restrictions, and when 


ii 


; which we may break down the subsidies alto- 


į to give up the business, I take it. But gentlemen 


| cannot retaliate on these principles, for we have 


| difficulty about it. 


i he calls a subsidy given by the British Govern- 


| my object, I do not attempt to show any extra- 


i return, because we give no subsidy. 
_ stand that we are to give the postages which may | 


į ative you ought either to reduce the postage—and 


į: ciently inteligible—to do away with the practice 
ji of paying sums of money from the Government. 
Tf Great Britain and the United States can come | 
i to an undersianding by which all lines are to re- | 
eive the postage, or certain proportions of. the | 


; ing. 


own to some definite arrangement. 


"get rid of tne Denmark Sound dues? We should |! 


they gave bounties to cripple them to thë extent 
of putting us on equal footing. If we go not 
intend to stand on that, I take it the only third | 
thing we can do is to adopt a line of policy by 


gether. 

This brings me to the proposition I desire to 
submit as an amendment, and which I hope the | 
Senate will adopt. It does not touch the subject 
for the next two years, butallows the Collins line 
contract to expire, which it will do on the 27th 
of April, 1860. I propose that from and after that 
time we put a discriminating postage of one hun- 
dred per cent. additional upon letters that are 
brought in all vessels that reccive subsidies or 
bonuses from foreign Governments. Of course 
the effect of that will be, that if a man in London 
is going to send a letter here, and sends it by the 
Cunard line, he has to pay twice the postage he 
would if it came by some other line which was not 
subsidized. The effect would be to operate in- 
juriousty upon the Cunard line, and force them 


say Great Britain will retaliate if we do this. She 


no subsidized lines. We do not propose to touch 
her lines, except those that are subsidized. She | 
has a line of four ships running, I believe, to 
Canada, as regularly as the Cunarders, that get 
no subsidy from the British Government. So far | 
from secing a disposition on the part of the Brit- 
ish Government to put any countervailing taxes 
on us, E think you will find that the strong feeling 
there is against these monopolies altogether. 

Mr. BENJAMIN. Will the Senator permit 
me to interrapt him for a moment? 

Mr. CLINGMAN. Certainly, sir. 

Mr. BENJAMIN. So far as the Senator’s 
argument is concerned, which I have been follow- 
ing with interest, there appears to me to be this 
The Senator’s assumption ! 
seems to be, throughout, that the amount which 


ment to the Cunard line, exceeds the amount that 
they would receive from postage. They do- not 
get the postage, aud I cannot conceive in what | 
sense he considers those lines subsidized lines, 
because they receive a sum certain, and our lines 
not subsidized lines because they receive a sum | 


contingent, but which may perhaps excced the ; 


amount certain the others receive. 

Mr. CLINGMAN, 1 will not make any con- 
troversy about terms, as the Senator from Lou- 
isiana understands my meaning. So that Iattain 


ordinary precision or elegance of language. 

Mr. BENJAMIN. It is not on that, but on 
the substance of the argument. 

Mr. CLINGMAN. I understand. 

Mr. BENJAMIN. 
we tax the British lines, they cannot tax ours in 
I under- | 


be just as much as the British give in the way of 
a sum certain, and therefore the retaliatory sys- | 
tem would be justifiable. 

Mr. CLINGMAN. I was about to advert to 
that view. The proposition Į intend to support, | 
and which indeed formed part of ray amendment, | 


but F did not have it read because the amendment |} 
; of the Senator from Florida 
i the same point, is to give the postages in all in- 


goes very nearly to | 


stances. ‘That would be fair. I do not mean that 
I would always give the whole amount. 1 think 
it highly probable that where it is very remuner- 


probably that would be the best course—or to di- 
minish the amount paid to the line. My propo- 
ition is—and J think I have made myself suili 


postage, that will be perfectly fair. The purpose of | 


If we adopt a proposition of this sort it has 
two years to go into effect, and it will of course 
tend to bring the English Government and our 
Elow did we | 


: my amendment is to bring about that understand- | 
! 


> f 
probably not have been clear of them to-day if 


this Government had not taken a decided step, 
given the notce, and declared it would not pay 


The Senator says that if || 


them. That had a tendency to change. the whole: 
system. So if we make a provision of this kind 
the result will be that the Government of. Great 
Britain will be obliged to abandon her subsidies,. 
I do not think she will try any retaliatory system. 
The consequence will be that more equitable and 
fair arrangements can be made. between: the two 
countries, by which vessels may receive the post- 
age, or part of the postage. In this way we shall 
relieve ourselves of all this drain upon the Treas- 
ury, and we shall put all lines upon an equal foot- 
ing. Iam for having free trade in letters; I am 
for having a sort of reciprocity system between 
the British ships and our own. I think that ean 
be arrived at; but it can only be done when you 
break down these subsidized lines. Although 
the British Government cannot terminate the Cu- 
nard iine before January, 1863, the company may 
terminate it themselves; and there is a provision 
by which they are authorized, on giving twelve 
months’ notice, to require the Government to take 
their ships off their hands. If therefore we make 
this proposition at thig time, and it is adopted, 
they will see that at the end of two years they will 


| be subjected to this onerous burden, and it will be 


a question with them whether they will bear it or 
get clear of the arrangement. 

My purpose was not to detain the Senate long, 
but to present this view. If any Senator ean find 
a better mode of arriving at the same result, I 
shall gladly take it. In 1852, I brought forward, 
in the House of Representatives, a provision that 
after the termination of our subsidies there should 
be no freight or passengers broughtinto the ports 
of the United States for hire, by any vessel that 
was supported wholly, or in part, by a foreign 
Government. I made two or three attempts, at 
successive sessions, to getin that proposition. I 
may say further, that on consulting the Secretary 


of State, and the Attorney General, in 1854, they 
thought there was no objection to it. It seems to 


me that such a provision as this will be a simpler 
and more direct way of meeting it; butif any other 
suggestion can be made, I will take it very cheer- 
fully. The great object I have in view is to pre- 
vent lines which get bonuses from Government 
coming in competition with private enterprise, 
‘Take the ease of Mr. Vanderbilt. According to 
my recollection, Mr. Collins formed no purpose 
whatever of going to Southampton until Vander- 
biltran his ships there a few times, and was doing 
it without any bonus. The amendment of the 
Finance Committee, therefore, is to enable Mr. 
Collins to go to Southampton, and perhaps break 
Mr. Vanderbilt down. Ido not think that is fair. 
lf Mr. Collins chooses to run to Southampton 
now, and change his contract, Jet him do it; but 
Ict him do iton fair terms, If you simply adopt 
this amendment, you enable him to break down 


/anaval officer on board. 


a rival—one who has beaten him, certainly, if 
you tale in view the odds between them, beaten 
bim vastly; and, in point of fact, I believe Van- 
derbilt rans his ships in about as gocd time, 
though there may not be much difference in that 
respect, and with more regularity. 

‘Lhe Senator from New York made ore remark 
which I wish to notice. He says that Mr. Col- 
lins has been unfortunate in losing two of his 
ships. think that is not to be laid at anybody’s 
door but his. In 1852, when the proposition was 
hefore us to increase the compensation to him, he 
got permission from Congress, as I suppose the 
Senator from New York will remember, for there 
was a great deal of discussion aboutit, to dispense 
with that regulation which required him to carry 
ĮI remember that some 
officers of the Navy complained about it. I do 
not know how it stands now. 

Mr. COLLAMER. Precisely as it was then. 
It has never been dispensed with, 

Mr. CLINGMAN, It was adopted in the 
House, and, I think, passed the Senate. 

Mr. COLLAMER. When the line was put in 
operation I was then in the Post Office Depart- 
ment. They wished to be consulted in relation to 
the appointment of a mail agent, so that they 
might have a person acceptable to them. I was 
unable to see the use of one, as there was noth- 
ing to do but to put the mails on board and lock 
them up, and keep them locked until they reached 
Liverpool. i said I would decline appointing a 
mail agent until the necessity appeared for him. 
We have never discovered the need of that agent, 
and therefore have never required them to carry 
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him; but the contract stands as it did in the be- | 
ginning. g | 

Mr. CLINGMAN. [still think, however, that 
the factis as | was stating it, that an arrangement 
was made by which a naval officer was to be 
placed in command of those steamships. 

Mr. YULEE. The Senatoris mistaken in that. 

Mr. CLINGMAN, What was the precise ar- 
rangement? 

Mr. YULEE. They were required by the con- 
tract to receive on board four midshipmen, to serve 
as watch officers, and a mail agent. 

Mr. COLLAMER. I spoke of the arrangement 
in relation to the mail agent. The mail agent was | 
arranged for; but Mr. Collins has never been com- 
pelled to carry him. He was bound to furnish 
him with a cabin and carry him, but has never 
done so, because.the Department bas not felt the 
need of one; but in relation to the naval officers 
I know nothing. 

Mr. YULEE. This is what was provided: 

And they will receive on board each of them, and suita- 
bly accommodate and subsist, four passed midshipmen of 
the United States Navy, detailed by the Department to serve 
a$ watch officers, and one agent to be appointed by the Post- 

» Master General, and to have charge of the mais to be trans- 
ported on board, such accommodation and subsistence to be 
without charge to the United States; the said midshipmen 
and agent to be paid by the Government.” 


That is the contract, but the Government has. 


never deemed it necessary to use that provision. 

Mr. CLINGMAN. Itis not a very important | 
matter, but I know that Captain Schenck, and | 
other naval officers, did, at one time, command | 
some of the vessels of this line, and Mr. Collins | 
applied to get relieved from the burden of keeping | 
them. j 
to carry a ċertain number of midshipmen, as the | 
Senator from Florida suggests; but, at any rate, 
he was relieved from that, and the result was the 
bad management by reason of which the Arctic | 
evidently was lost, and probably the Pacific, too. | 
Į shall not detain the Senate further. [ have noth- , 
ing in the world against Mr. Collins. I hope that 
the contract, as far as we owe him anything, will 
be carried out. 1 intend to vote to do it; but I 


think we ought to make, for the future, an ar- j! 


rangement such as T have suggested. | 

Mr. COLLAMER. I desire to confine myself, | 
as much as possible, to the amendment which is | 
under consideration. Mr. Collins had a contract | 
for running to Liverpool, which we all under- | 
stand. His misfortunes we know something | 
about. At whose door they should be laid, is not 
now material: they have happened. Ht is said 


that he is desirous of changing the termination of if 


his route from Liverpool to Southampton; and the | 
proposition is, to give the Postmaster General the i 

ower of making that change, with his consent. | 
suppos that means a mutual consent between | 
them, Now, it is proposed by the Senator from | 
Virginia, not as coming from any committee, but | 
as an individual amendment, that the Postmastet | 
General shall stipulate that, if he goes to South- 
ampton, he shall have no more than the postage 
I can merely say that I have always disliked un- 
dertaking to accomplish by any oblique method | 
a purpose, however well designed, which it would | 
be better to do by direction. It is more becoming 
the Senate, itis more becoming any gentleman, 
to accomplish his purposes directly. It is obvious 
that this is nothing more than saying the contract 
shall not be changed in this respect; and I would | 
prefer that the Senator from Virginia, with his | 
usual ingenuousness, had come up to opposing | 
directly the purpose of the committee to allow a | 
change of the terminus at all; because, practically, | 
it amounts to that; and every man who knows 
anything about the matter, knows that perfectly 
well, Ifthe contract should not be changed at all | 
in this respect, say S0; refuse to do it, if any suf- 
ficient reason is found for it; but if you think it 
ought to be changed, with the consent of the Post- ; 
master General, do not put on such stipulations 


as to render it impracticable, but say directly that | 
Iam opposed to the amendment |! 


he may do it. 
of the Senator from Virginia for that reason. It) 
is undertaking indirectly, by some sort of dis- 
guise, to effect that which you should effect, if at 
all, dircetly. 

But it ig said that the reason why we should 
not agree to such a change is, that it will affect 


those lines that are now running by way of South- | 


ampton, There are two lines that run to South- ! 
_ ampton—one is commonly known as the South- 


It may be that the contract required him j; 


i is one of the experiments made on the idea of 


ampton and Bremen line, called the Ocean Steam 
Navigation Company’s line, arid the other as the 
Southampton and Havre line, long known in the 
Department as the Livingston line. That Bre- 
men tine was the first ocean line that was set up 
in this country—set up by contract with the Post- 
master General, and paid out of the postage 
money, in those times when you used to require 
the Department to pay itsownexpenses. The Bre- 
men line was set up at atime when our commerce 
with Bremer-Haven amounted to $3,000,000 a 
year; and in the ten years of that contract it ran 
up to $15,000,000, and a profitable species of 
commerce to us it was. That line was a first at- 
tempt. The Washington and the Hermann, the 
first boats that ran on it, were an ex periment—an 
experiment made by that company. They have 
not run as fast as the Cunarders or the Collins 
line have to Liverpool, but they have made their 
trips with great regularity; and, during the whole 
period, not a failure has happened, not a life has 
been lost. Recently, within the last few years, 
they have put on twonew ships. Though their 
line was a first attempt, it was an extraordinarily 
successful one; and by putting on their other two 
ships, they have kept it in successful operation, 
and were doing a fair, reasonable, living business 
at the time their contract expired. Their con- 
tract price was only $200,000 a year. The Havre 
line was set up under the same species of contract, 
afterwards, by the Postmaster General, and paid 
in the same way. It ran to Havre by way of 
Southampton. That line has another difficulty to 
meet, which is not generally understood. ‘fhe 
French have to this day a discriminating tonnage 
duty, by which foreign vessels have to pay a ton- 
nave duty beyond their own ships upon entering 
the French ports; and that duty they pay upon 
their custom-house tonnage—the measurement 
of the ship. The steamship lines which run into 
Havre, start, for instance, with eight hundred 
tons of coal. They have burnt itouton the way; 
but yet they have to pay tonnage duties on the 
whole capacity of the ship. i 

When the Bremen contract ran out a yeer ago, 
an exertion was made on the recommendation of 
the Post Office Department to get a provision | 
made simply authorizing the Department to con- 
tinue the Bremen line as they wished todoa sin- 
gle.year. The effort to do that was made by Gen- 
eral Rusk, who was chairman of the Post Office 
Committee, on the recommendation of the then 
head of the Department. No attention was given | 
to it, however, and ‘no such provision was ob- 
tained. The Postmaster General, of course, had 
to end the contract with the Bremen line. Ie 
then offered to pay them the postage on the line, 
and knowing they could not live by it they did ; 
not take it, and their four ships have been laid 


up in New York for the past year, and are lying |; 


there now. Two of them are very nice vessels; 
the other two, the Hermann and the Washington, 
are old ships, but still capable of service, though 
not so good as new ones. That company form- 
ing our connection with Germany, and doing the 
service to ourcommerce which I have suggested, i 
although it has been in successful operation 
during the whole period of its contract, is thrown 
aside, dismissed. Then you made a contract with 
Mr. Vanderbilt to run to Southampton and Bre- 
men, in place of the Bremen line, for the postage, | 
and he made the usual agreement to forfeit all į 
trips that he did not make. What has been the 
effect? He ran during the summer, in pleasant 
wéather, but when the fall and winter came he 
stopped. In fair weather he can carry the mails 
for you; but in bad weather he cannot carry a 
mail at all. I ask gentlemen seriously, if you 
mean to havea mail, what sort of good does that 
kind of service do? You cannot rely on it. He 
will only run when it is profitable, and that is | 
merely in the pleasant season of the year. That 


getting along by the postages. : 
The other line, which is what we cali the Liv- 


one. 


It is true, that if Mr. Collins is permitted, ac- 
cording to the provisions of the amendment of the 
Finance Committee, to run his vessels to South- 
ampton instead of to Liverpool, it will affect these 
two lines. They now run once a month each, and 
alternate; so that we have, by way of Southamp- 
ton, either to Bremen or to Havre, a trip once in 
two weeks. If Mr. Collins alternates with them 
we shall then have a connection at Southampton 
every week as at Liverpool. It is true he will not 


| ran to Bremer Haven or to Havre, but English 


steamships run every other day from Southamp- 
ton to Havre, and he can make his arrangements 
with them to run on the days he arrives, and they 


i willreceive his passengers and the mails at South- 


ampton and carry them over. The effect of that 
will be that emigrants and passengers who come 
by the Bremenand Havre line now, from South- 
ampton, will at least half of them go by the Col- 
lins line.. That will be to the injury of these lines, 


| and it may be that they will say to the Postmas-. 
| ter General, “if you allow Mr. Collins to run to 
| Southampton he will take at least half our busi- 


nessaway, especially the passengers and freight.” 
By going in these lines they save transhipment. 
Passengers go by British bottoms just as well as 
American; but they would have to be transhipped 
from the Collins line to the British line at Sonth- 
ampton, and that would make a difficulty ; where- 
as, now they are shipped originally on the conti- 


| nent and go through direct without being tran- 


shippedat Southampton. There these lines would 
have the advantage of Collins in freight, but not 
in passengers, because the transhipment would 
make very little difference to passengers. He 
would then have his part of the passenger busi- 
ness, Which is a great matter in summer, That 
might injure their lines, and they might say to the 
Postmaster General “if you allow Mr. Collins 
to go to Southampton we cannot run our lines 
for the postages.”? Itis not true that Mr. Van- 
derbilt is running for nothing, no doubt on his 
own hook. He is running for the postages. 

Mr. SEWARD. He runs but one steamer. 

Mr. COLLAMER. Heruns that once a month, 
when there is fair weather. 

Mr. YULEE. ‘That is the case with Collins, 
too. Inthe four winter months in the year Col- 
lins only runs once a month. 

Mr, COLLAMER. But the difficulty is that 
Vanderbilt does not run at all in winter. 

Mr. YULEE. He would, if the Postmaster 
General, under this law, creates a line, or some- 
body else might. : f 

Mr. COLLAMER. You agreed to give him 
the postages last year, but when the winter came’ 
he would not run, and did not run. 

Mr. YULEE. The Postmaster General was 


; not at liberty to pay, then. 


Mr. COLLAMER. He is perfectly willing to 
lose the pay for those trips he docs not run. 

Mr. YULEE. The Postmaster General, al- 
though, he made the contract with the two parties, 
bas not been able to pay them, and they have not 
received their pay to this time. ` 

Mr. COLLAMER. That is because you did 
not make an appropriation. . 

Mr. YULEE. We make it now. 

Mr. COLLAMER,. The Postmaster General 
agreed to give them the postages; but the postage 
money goes into the Treasury, and you have to 
make an appropriation to enable him to draw it 
out. That appropriation was not made Jast year, 
but that is not the reason why the trips were not 
performed. The parties knew very well that there 
would be no difficulty in getting the money. Van- 
derbilt did notrun, not because he distrusted get- 
ting the money, but because it was bad weather, 
and he could not make anything by running. 

It may be that these two lines would say to the 
Postmaster General, ‘ you ought notto allow Mr. 
Collins to go to Southampton, because it will af- 
fect us, and we cannot afford to run for the post- 
ages if you do that.’ On that account he might 
say to Mr. Collins, ‘ I cannot have you run to 
Southampton because it will break up my Havre 
and Bremen lines in the summer.” That may 
be an objection; if it seriously affects him in re- 
lation to those contracts, it may be a material’ 
objection; but it will be remembered that this 
amendment does not say he shall run there; it 
only leaves it to the Postmaster General to per- 
mit him to run there. He can say to Mr. Col- 
lins, “Congress has allowed me to give you the 


a 
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right to run to Southampton, if you wish to do 
so,and I consent; butinasmuch as it would injure |! 
my other two lines, I will not agree to let you do 
it.” I suppose if it was any essential injury in 
regard to those two lines, he would not agree to 
it. The amendment leaves that matter entirely 
to him. Ifit would not affect him—and of that 
he is to bethe judge, and has the means of judg- 
ing—TI cannot see any reason why we should not 
be willing to let him consent that Collins may run 
to Southampton as well as to Liverpool, and 
better, for the reason he gives that it is a quicker 
connection with London, and will carry our mails 
sooner to the continent, because it will carry them 
to a place where he can ship them directly across, 
instead of carrying them overland through Great | 
Britain. 

Having done with this particular amendment, I | 
wiil take occasion, while I am up, to makea few 
gencral remarks in regard to this subject. Ido not 
know that I understand the views of the Senator 
from North Carolina [Mr. Curasan] in relation 
to his project, but it seems to consist in this: that 
in the first place he will put an end to our postal 
treaties; for we can do nothing of the kind he 
mentions except by his putting an end to the postal 
treaties. He would obliterate them to commence 
with. I have nothing to say about that now, par- 
ticularly, whether it would be good or bad policy; 
but suppose them all obliterated: he -is going to 
carry out his plan,as I understand him, by laying 
a discriminating postage on the same principle as 
we impose discriminating tonnage duties. He is 
going to charge double postage, [ understand, on | 
letters brought by foreign ships over that charged 
on those brought by American ships. 

Mr. CLINGMAN, Only on those foreign lines 
that get bonuses or subsidies from other Govern- 
ments, 

Mr. COLLAMER. The treaties being out of 
the way, everything would be left to legislation. 
Now, does not every gentlemen understand that 
legislation is a thing common to all men? Ac- 
cording to a common saying, it is a game that 
two can play at. You never get any advantage 
by discriminating duty or discriminating tonnage 
or discriminating postage, when the other side || 
have the power to do the same thing. They will |’ 

` just double the postage on all letters we carry to | 

them, if we double it on those they carry to us; | 
and so we shall be even. We can never get along || 
in that way. Discrimination in that manner is l| 
impracticable. We should have to make a trade l 
in the form of a Jaw instead of having it in a 
treaty, as now, 

I agree fully with the honorable Senator from 
Louisiana, [Mr. Brnsamin,] and others, that we 
cannot expect oursteam lines to Europe to go on 
and sustain a competition, when the British Gov- 
ernment pay such a price to their lines. It can- 
not be done by individual enterprise: the thing is 
impracticable. That is our condition; that is the 
condition of the steam service of the world now. 
We have got to take it as it is; we cannot change 
it. Other Governments make their own subsi- 
dies in their own way. They are not peculiar to | 
England; other Governments do the same thing. 
England has many lines, not only across the At- | 
lantic, but through the Mediterranean, up the 
Baltic and the Black sea, around the Cape of Good 
Hope, and so into India, and six or seven lines 
to the West Indies, and all along the east and 
west coast of South America, making various 
connections, and keeping up constantly a com- 
munication across North America by lines cross- 
ing the Cunard lines from Halifax to Jamaica. 

This being the condition of things, the question 
is, what shall wedo? The Senator from Georgia 
{Mr. Toomrs] says thatif the Cunarderscan carry 
our letters cheaper than we can, let them do it. 
That is his view. Ido not believe it is best to do 
that, because the result is to give'them the carry- 
ing trade, especially in light goods. It is subsi- 
dizing the world to England, making Liverpool, | 
London, Portsmouth, and Southampton the cen- | 
ters of the commercial world, forming all their į 
connections there and subsidizing the commerce 
of the world to them. ldo not believe thatis the 
best policy, Lthink we should do something. It 
ought to be done with more precaution. Taking 
the postages willnotdo. The policy of the world 
has been to make postages cheap for the benefit of f 
correspondence; and making the postages cheap, 
you cannot therewith buy service to compete with |i 


j routes which Congress has established. 


; we should not tun our lines in the Unite 


the subsidies of England. It can never be done 
in that manner. It not only cannot be done with 
individual tines, but I think it cannot be done 
in the aggregate, though the honorable Senator 
from Louisiana thinks that if we were to take the 
whole postages and set up proper and prudent 
lines, the aggregate of postages on all the lines 
would support them. I donot think so. Tomy 
mind, the business of ocean postage does not differ 
in any essential respect from home postage. At 
home, the mails are set up, mail routes estab- 
lished, and everything put in operation for the 


| benefit of correspondence, for the benefit of the 


business of the country, for the benefit of its com- 
merce—if you please, its internal commerce. It 
is to promote thatcommerce. Itis the agentand 
handmaid of that commerce. I think our ocean 
service should be of the same kind and regulated 
on the same principles. You cannot establish 
mail service on any line in this country unless 
Congress makes ita mail line. The Constitution 
provides that Congress shall have power to estab- 
lish post offices and postroads. They must make 


| a road a post road before the Postmaster General 


can puta mail on it. They do by act, from time 
to time, from session to session, create new post 
routes. Then the head of the Departmentadver- 
tises for proposals for carrying the mails on the 
He gets 
his proposals, but itis not a matter of course that 
he sets up a line on each route. He looks at the 
line, the condition of the country, the prospects 
of the increase of business on the line, the con- 
nections which it forms, the prospects which are 
given to him, and then he asks himself, “are 
these reasonable, or are the proposals so extrav- 
agant that there is no fair expectation that the re- 
ceipts will ever equal the expenses?” If the Post- 


| master General was to say that he would set up 


no mail line except where tts own postages would 
support itself, all know how we should come oat; 
States, 
except down about as far as we are standing. 
South of us, they could not run atall. Look at 


į your returns, and you sce that in the South and 
| Southwest, and in all the newly-settled portions 


of the country they do notfurnish postages enough 
to pay the expenses, and if you would set up no 
lines except those that sustain themselves, we 
should set up no new onesat all except litte short 
cross mails in thickly-settled portions of the 
country. f 

Now, sir, let Congress carefully and prudently 


| Set up their ocean mail routes; and in setting up 


a line between this country and Europe, I would 
not declare, as the law said with regard to the 
Collins line, and the Sloo line, and the Harris line, 
that the Secretary of the Navy should make a con- 
tract with Mr. Collins, Mr. Sloo, or Mr. Harris, 
and should give him so much. I think it is bad 
policy to make legislative contracts. As longas 
the Congress of the United States make contracts, 
declare who they shall be with, and how much 
they shall have for them, they can never escape 
the generally prevailing public suspicion that there 


| is fraud and deceit and corruption in those con- 
tracts, Ido not say that there has been; I do not | 


say that there was any such thing in 1847, when 
the act passed creating the Collins line, fixing the 
price and fixing the man; or in the act creating the 
Sloo line from New York and New Orleans to 
Aspinwall; or the Harris line on the Pacific, ata 
fixed price, and with a fixed man, leaving no dis- 
cretion to the Secretary of the Navy, allowing him 
to receive no proposals from anybody else, but 
compelling him, tn positive, imperative, direct 
terms, to make those contracts, and he did make 
them. Idiscard all legislation of that kind; I dis- 


like it: and as long as that is pursued, it will al- || 
ways be charged, whether truthfully or falsely I 


do not say, that they are the result of corruption. 
Mr. TOOMBS. And justly so. 
Mr. COLLAMER. Ido not like to pass on 


that point, and say justly; but I am willing you | 
I say they cannot escape. that : 
There 


should say it. 
imputation. I dislike that sort of thing. 
is nobody responsible. The responsibility is di- 
vided amongst the Senate and House of Repre- 


sentatives, and you cannot lay itat any particular | 


man’sdoor. Ithink these ocean contracts should 
be made precisely as mail contracts are on the 
land. When you have fixed the route and de- 
clared that there shall be a mail line by steam- 
ships between a point on the American and on 


the European. coast, or anywhere else, let the 
Postmaster General advertise for and receive pro- 
posals. Ido not say the Department should. be 
compelled to make ‘a contract with the lowest 
bidder. Ido not believe such.a provision should 
be in the bill. I think he ought to have a dis- 
cretion to.ascertain whether-the lowest bidder is” 
a man of straw, a man to go into the market and 
fix up a joint stock company, sell shares, and let’ 
the Government whistle for service; a man who 
will give you a kind of big fiddle to carry your 
mails in, instead of a steamship that will stand 
the waves. I think the Postmaster General should 
have a discretion to see that the men who offer to 
make contracts are responsible; that they. will 
carry out the contract, and he should stipulate for 
| the size and proportion and rate of the vessel. 

When we have done that, we have run the: 
parallel; we have made the two cases alike. If 
the object is desirable to be effected, such, in my- 
; estimation, should be the means of effecting it; and 
j then there will be some degree of probability that 
| you will have fairness in relation to proposals, 
and something like honesty in relation to the con- 
tracts that are made; and if not, we shall know 
at whose door the responsibility lies. 

I will not detain the Senate longer with my 
| general views on this subject; but to return to the 
particular amendment before the Senate, it seems 
to me we might just as well discard the proposition. 
of the Committee on Finance as adopt the amend- 
ment of the Senator from Virginia. 

Mr. CLINGMAN. ‘The Senator from Vermont 
says that my proposition will lead of course to re- 
taliation on the side of Great Britain. She cannot 
retaliate against us on the principle of my amend- 
ment, if we have no subsidized lines. “We say 
to her that your ships whieh get no bonus may 
bring letters here at the same rate of postage that 
our own do; bat if they get a bonus, we impose 
a tax to equal it. Task if that is nota fair prop- 
osition? Great Britain isa sensible country, and 
will she not regard this as reasorable? She has 
; a line now running to the United States in the 
_ winter, I think to Pordand—a line of four ships. 

Mr. COLLAMER. They go up the St. Law- 
rence in the summer, and run to Portland in the 
i Winter, 

Mr. CLINGMAN, So] understand. That line 
gets no subsidy, and we impose no tax upon it. 
| Mr. COLLAMER. I thinkit getssomcthing, 
| Mr. CLINGMAN,. Lthink not. } have in- 
| quired of the Postmaster General. It is the im- 
| pression of the Department that it gets no sab- 
| sidy. Ihave so stated again and again, and. E 
| 
| 
| 
H 
1 
i 


presume that is the fact. We say to Great Brit- 
ain, by my proposition: if you do not pay your 
lines a bonus, we impose no tax on them. Will 
she not say that is reasonable and fair, our pur- 
pose being to leave the matter so that all may 
stand on an equal footing to transport the mails 
across the ocean? 

But the Senator from Vermont says that Van- 
derbilt does not run in the winter. Why? Be- 
cause he has to compete with subsidized lines, 
and they underwork him; but strike them down, 
and he might run in the winter, because then the 
freights and passengers would be higher, and 
who would complain of that?—our luxurious or 
wealthy people, or those who ought to be wealthy, 
that go to Europe? I have had half a dozen 
letters within the last few months from people 
traveling in Europe, whom I happened to know, 
lamenting that the Collins line had gone down, 
and wanting it keptup. Now Iam perfeetly will- 
ng that it shall be kept up, but let those who are 
| transported init pay the cost. If raising the price 
of passengers would keep some of our people at 
home, I do not think it would be a national loss 
{i any more than it would be to raise freightsa little, 
and stop the immense trade which some gentle- 
men complain of; Edo not complain of it, but I 
am not willing to pay to get it here. If this sys- 
tem shall be changed, the result will perhaps be 
a litle higher rate of freight, a little more charge 
for passengers, and then Mr. Vanderbilt and 
everybody can go into the business. 

The Senator from Vermont says that you must 
do on sea as on land, and make a contract with 
: somebody to carry the mails across the ocean. I 
do not think that follows. You may be obliged 
to make a contract and send a mail on land by 
| horse or by stage coach, or by some other mode 
: of conveyance, simply because you cannot get 
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letters through regularly in any other way; but 
if there is a conveyance which runs regularly for 
freight and passengers, you. take that and send 
your letters by it. Nobody would think of es- 
tablishing a special line between this city and Bal- 
timore to carry the mails. Why? Because pri- 
vate enterprise has made a railroad to convey 
passengers and freight, and it is convenient for 
the railroad company to carry letters. On the sea 
` we have lines of ships that are constantly ranning 
to all the principal ports. Take New York and 
Liverpool, and you find that vessels are always 
running at regular, stated periods. They can 
carry the mails; they will be very glad to get 
them. They might take the mails for one twen- 
tieth of the letter postage, and then be better paid 
for them, perhaps, than for any other freight they 
carry. The result of the adoption of the system 
which I prefer might perhaps be to make the lines 
a day or two slower, and of course merchants and 
others who have been accustomed to get their let- 
ters carried in ten or eleven days, will not like to 
have to wait twelve or thirteen; and if one ship 
were to make a trip in six days, they would com- 
plain afterwards if they could not get their letters 
in. less than eight or nine. We have gone to a 
great expense for a telegraph to enable our people 


to have instantaneous communication with Great | 
Britain, and that is quite far enough for this Gov- | 
| 


ernment to go to gratify the impatience of our 
peo Ifa ship had never crossed the ocean in 
ess than eighteen days, there would be no com- 
plaint on.this score. ‘It is fair to putall the ships 
on the same footing, and then those that are the 
speediest will get the letters to carry, and let 
them have the profits of carrying them. 
Ishall not occupy the Senate any longer. I 
wished to say this much in response to the views 
of the Senator from Vermont, who, I know, has 
given great attention to the subject of postage. 
He concurs with me that we cannot compete with 
the subsidized lines, and that it is a great evil to 
us that they should exist. 
Mr. COLLAMER. Putit fairly. I said indi- 
vidual enterprise cannot compete with them. 
Mr. CLINGMAN. We agree on that point. 
I may not have used the term the Senator did, but 
JT intended to convey his idea that private enter- 
prise cannot compete with them, and it is inju- 
rious to us that our private enterprise should suf- 
fer in that way. He is for providing that certain 
lines shall be let to the lowest bidder, and the 
Government pay the sum that is necessary. If 
you do that, you must put our ports on an equal 
footing; for I am quite sure that New England 
and Pennsylvania and the whole country south 
will not be willing that New York shall have the 
benefit of these lines; and, if you multiply them, 
ou will have to pay an enormous expense, and 
all those lines which you pay will be crippling 


our own private enterprise; for the Senator from | 


Vermont will see that, if we pay half a dozen or 
ten lines, and they prosper, the other shipping in- 
torests engaged in carrying freights would suffer; 
and therefore, unless we undertake to subsidize 
everybody, the mischief which he and I both 
agree exists will go on. 

Mr. COLLAMER. Let me say to the gentle- 
man that our freighting business has suffered and 


does suffer by these lines, and will suffer so long | 


as great Brittin keeps them up. 

Mr. HUNTER. Irise merely to reply to the 
charge that my amendment is unjust to the Col- 
lins line. I have listened very attentively to 
what has been said, but I cannot perceive thein- 


justice. The injustice which is charged depends | 
entirely upon an assumption—petitio principii—a | 


begging of the question. The assumption is, that 
we make the change for the bencfit of the Gov- 
ernment. Ido not believe that anybody in the 
Finance Committec, who assented to the change, 
has any idea that we were benefiting the Gov- 
ernment by it, unless it might be some benefit to 
them to give the Collins line some additional fa- 
cility. If it did not injure the Government there 
was nobody who would not be willing to change 
the terminus, provided the Collins line could ex- 
ecute the duties more profitably in that way than 
any other; and provided that it did not do injus- 
tice to others. But when we come to examine it 
a little further, we find that it not only does in- 
justice to others, but that it may injure the Gov- 
ernment. Itinjures the Government in this way: 
if you allow the Collins line to go to Southamp- 


ton, the same portto which the Bremen and Havre 
lines go, you undoubtedly injure them; and, as I 
believe, you will put them downand destroy them. 
May not the Government well say thatis not only 
no benefit, but an injury to them? ‘If we did not 
allow you these privileges over our other two lines 
they could probably sustain themselves with the 
postages, and we should have two lines that would 
cost us nothing, going to different ports of the 
European continent: if we allow you this priv- 
ilege, we lose that advantage.” It is therefore a 
disadvantage to the Government to allow it; and 
all I propose by my amendment is, to put the Col- 
lins line on such terms that it shall enter into 
competition with the other lines fairly, if it goes 
to Southampton. 

But the Senator from Vermont says this is an 
indirect method of accomplishing a different ob- 
ject; that is, of denying the request of the Collins 
line. Not atall. This is given, as I understand,» 
not upon the application of the Government, but 
upon the application of Mr. Collins; and I am 
willing to say to Mim, ‘if you desire to go to 
Southampton, you may go, provided you do it on 
such conditions as will not destroy the other lines; 
as will leave them a fair chance. If you do not 
desire to go on these conditions, then no harm is 
done; no injustice is done to you.’’ I am willing 
to keep up the contract, or what is alleged to be | 
the contract—going to Liverpool, and receiving 
the stipend which is provided; but Iam not will- 
ing to change the terminus, when, by so doing, 
we may destroy these other lines. What is there 
unjust or indirect in that? Tam sure I cannot 
see. I would not be willing to permit him to go 
there with the advantages of the annual stipend 
paid to him out of the Treasury, and thus enter | 
into competition upon too advantageous terms 
with these other lines. Unless some such amend- 
ment as this be adopted, I shall be for striking | 
out the provision which allows the terminus to 
be changed, and forcing him to continue to go to | 
Liverpool, as heretofore. In doing that, no one 
could charge me with injustice to the Collins line. 
That is all it ever contracted to do. Observe, in 
all this we have been assuming what I do not be- 
lieve—that Collins has not forfeited his contract by 
his failure to perform it. I inclined to believe that | 
he did forfeit it; but, as others were of a different 
opinion, and as we understood the authorities of 
the Government seemed to be of adifferent opinion, 
I was not disposed to undertake to decide such a 
question as that on an appropriation bill. I was | 
willing, therefore, to give him what the terms of 
the law allowed; and I would have been willing, | 
if it injured no other line, and no other person, | 
and he could perform the service advantageously | 
to himself, to allow him to go toSouthampton in- | 
stead of to Liverpool; but lam not willing to allow ; 
him to do iton terms which would destroy others 
as meritorious as himself, and which would de- 
prive us of the advantage—and undoubtedly it 
will be an advantage, if they can sustain them- | 
selves from the postages—of having two lines, | 
terminating at different points in Europe. i 

Mr. DAVIS. I find in the general proposition | 
(I have not studied the details enough to justify 
me in speaking of them) too much consideration 
for the contractor, and too little for the Govern- 
ment. I think the Senator from Vermont has 
stated this question fairly. My view of what the 
Government should do is that our duty ceases 
with the establishment of the line. Then it be- 
comes a matter of contract; and the Postmaster 
General is to make the best contract he can. Isee 
no reason why, if we can get our mails carried in 
British vessels across the Atlantic, we should es- 
tablish a line of American vessels, merely that we 
may compete with them in a race across the At- 
lantic. 
illustrated by its results. To have greater speed, 
we have built our vessels too light, and so man- 
aged them that the whole history of the Collins | 
line is a history of wrecks and disasters to the | 
country, and the loss of many of its best citizens. 
The British steamers, conducted differently, with | 
commanders appointed by the Government, dif- | 
ferently built, have run without accident. I do} 
not think we should engage in such a race; but | 


the Postmaster General should have power to ap- | 


point an inspector for every vessel with which he 
may make a contract; and the inspection should | 
be minute, so as to determine the character of the 


| vessel, including its present condition and con- | 


And the vanity of the attempt has been i 


‘struction, and the character of the commander of 
/ that vessel, unless the. Government itself shall 


choose to put a commander on the vessel. 

Then, having established the mail line, the ques- 
tion is, how shall the compensation be stated? In 
one of these amendments, it seems it is to be the 
postal receipts. I think that altogether an ob- 
jectionable method, and I shall vote against that 
amendment for the reason that this is to be a fluc- 
tuating amount. Perhaps, in ten years, it will be 
the same amount you would give if you paid an 
annual compensation; but the company cannot 
bear the fluctuation. The depression of com- 
merce, the existence of war, or some other cause, 
may limit the correspondence, and cut off passen- 
gers and light freight, and then a line relying on 
the postage receipts might not be able to run; 
whilst, if the Government allowed from year to 
year a fixed sum, which for the period of ten 
years would equal the postal receipts of the Gov- 
ernment, it might keep up the line. In this way, 
the company would receive a sum certain, and 
might run ata Joss for a time, making it up at 
a subscquent period when commerce and travel 
would come. I think, therefore, it is better that 
we should pay so much per annum, requiring a 
certain number of trips to be run, or s0 much a 
trip, rather than to let the line take the postage 
receipts, whatever they may be. 

Then, again, I think itis altogether objection- 
able to allow the contractor to stop when he pleases. 
It is for Government purposes the line is estab- 
lished, not for the benefit of the contractor. If 
he may stop during the winter months, when the 
sea is not only rough, but when emigration term- 
inates, and he cannot crowd his vessels like an 
emigrant ship, we lose all the advantage of cor- 
respondence during that period, and it was for 
correspondence the mail route was established. 
If you pay him a sum per trip, and compel him 
to run so many trips in the year, then you would 
have the benet to the Government of a regular 
channel of correspondence, which, for commercial 
as well as for diplomatic purposes, is conceived 


| to be necessary to many points in Europe as well 


as in America. I should most favor, in the estab- 
lishment of our mail lines, ports on our own con- 
tinent, ports on the Spanish main and the southern 
Pacific, where we should open up a commerce > 
beneficial to the United States, and acquire a 
political power which we have allowed to be trans- 
ferred to Great Britain, that Government estab- 
lishing mail lines to all those points where diplo- 
matic relations are important to her as well as to 
us. . 
I shall vote against the proposition to adopt as 
the basis of compensation the amount received 
from postage. I shall vote against the proposition 
to strike out what the Postmaster General has 
asked for, a continuous line, in order that we may 
maintain the line to Havre. If we do not wish to 
keep up the line, if we do not choose to make an 
appropriation to continue that line, let us drop it. 
If it be well to maintain it, and we choose to fix 
the rate at which we are willing to pay, let it be 
stated in dollars and cents, so as not to fluctuate 
with the amount of travel and the amount of com- 
merce. The necessities of the Government are 
the same, perhaps increased, during those periods 
when travel is least and commerce most depressed. 
Mr. TOOMBS. Ivery much regret that the 
debate upon this amendment has digressed into 
the general subject of ocean steamers, and the 
policy of maintaining them by Government sub- 
sidjes; and the more so, because I feel com- 
pelled, by the review of my own position by the 
honorable Senator from Louisiana, [Mr. Bensa- 
mix,] to make some reply to him. ‘That Senator 
has stated my position with great clearness and 
accuracy, except on one point. He has stated 
very truly that I desire to put the burden of the 
mails upon those who get the benefit, as near as 
I can put it, whereas he looks to the general ben- 
efit. The difference between my honorable friend 
and myself is, that I say that is the way to pro- 
mote the general advantage, and he assumes the 
whole point between us. I say, it is not for the 
general advantage to make men who cannot write 
pay for the letters that those write who can. I 
wish to put the burden where it belongs, for the 
general benefit; but he says the general advantage 
is to put the burden generally, though the benefit 
is particular. That is the point between us. He 
assumes the whole ground in controversy when 
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he says the general advantage is to take his sys- 
tem. Isay the general advantage is promoted by 
mine. Now, let us examine it for a moment. - 

Originally; the system of postage was a Gov- 
ernment monopoly—like salt and tobacco in all 
vicious, weak, corrupt Governments now. Gov- 
ernments took the monopoly of carrying people’s 
letters, just as they gave to some favorite the right 
to sell salt, or sell tobacco, and geta revenue from 
it. The British Government got a revenue from 
it, I believe, from the earliest history of the post 
office arrangement. It was a portion of her reg- 
ular estimates; and, when she made her reduction, 
it was on the argument òf a very able man, who 
was acquainted with her postal system, that the 
postage would sustain itself at one penny. It did 
it; and it brings her two and a half million dollars 
now, She has had old charges on it; I believe 
some of the Hydes had charges on it. The post 

` office revenue is part of the revenue of France and 
the continental countries; and they take it for the 
same reason that they take the monopolies to 
which I have referred. When our Goverriment 
was poor, the idea of the Government seizing 
postage was on the same notion of revenue, and 
itcontinued to pay revenue until after the last war 
with. Great Britain. If gentlemen will take the 
trouble to look into it, they will find that the re- 
ceipts from the Post Office were a portion of the 
regular revenue that supported this Government, 
until after the war. 

Then it was said by those who had letters to 
send, “if the Government takes charge of our 
business, do not let her profit by it.” That was 
reasonable and just, and received pretty general 
acceptance among the people, and hence it was 
changed, and the principle was established that 
the Post Office Department was to be managed 
so that the Government should not make profit 
out of the business of carrying the people’s cor- 
respondence.. ‘Then the Government said, “ we 
will with prudence endeavor to enlarge the ser- 
vice in proportion to the revenue and to the cost, 

rovided we shall not be charged anything forit.” 

ithin the last few years, however, we have 
gone away from monopoly, we have gone away 
from profit, we have yielded all these points, until, 
by lobbying, and successful boring, and on the 
notions of gentlemen, I think entirely erroneous, 
who differ with me on this point, we have come 
to this great issue: it is held’ in many portions 
of the United States, that this Government shall 
support the Post Office establishment as a great 
Government establishment, like the Army and 


the Navy. Some intelligent men, even in the j 
Senate, and many out of it, have gone to that 
point. 


Under our Constitution we certainly never 
looked to the idea of the Senator from Vermont 
of establishing foreign mails. In truth, it is dif- 
ficult to bring it within the purview of a single 
- clause in the Constitution. + Our Constitution, as 
he properly quotes, says Congress shall have the 
power to establish post offices and post roads; 
but we cannot establish a post office in England, 
or on the high seas. We can only establish them 
where we have the power. This country, from 
the time its independence was acknowledged until 
1850, never took the least contro] over foreign 
mails, except so faras to have them delivered, 
and put the postage on them, allowing any ship 
that wanted them to carry them, under proper 
regulations to secure them, and that was done en- 
tirely under the commercial power. When these 
steamers came to Congress, they came under 
fraudulent pretenses. I was a member of the other 
House at that time, and I have opposed this sys- 
tem from the first fatal day of its introduction to 
this hour. They said, ‘* we want to increase the 
Navy; England is guarding us with her ships of 
war; and these are fast, strong, and powerful 
steamships; we will make them so;”’ and, there- 
fore, they did not put them under the Post Office, 
but under the Navy Department; and in the ori- 
ginal contract they specified that they would 
make steamers fit for ships of war, and that they 
should be accepted by the officers of the Navy. 
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Mr. COLLAMER. The first ocean line that! 


| up by special contract. 


| him, and that was the way with the Sloo contract 
i and the Harris contract. 


| we wanted these ships for naval purposes, and | 


| from those interested. 


| illustrated happily, in part, by my friend from 


ASHINGTON, D. 


New Senigs.. 


was sct up was under the Post Office Department. 
The line to Bremen was the first. 

Mr. TOOMBS. Collins’s contract was not under 
the Post Office Department. 

Mr. COLLAMER. The Collins line was set 


Mr. TOOMBS. Yes, by special contract with 


They were to build 
ships fit for war purposes. I know when the Col- 
lins vessels were built; I was a member of the 
Committee of Ways and Means of the other 
House, and I remember that the men at the head 
of our bureau of yards and docks said they were 
not worth a sixpence for war purposes; that a 
single broadside would blow them to pieces; that | 
they could not stand the fire of their own guns; 
but newspapers in the cities that were subsidized, 
commenced firing on the Secretary of the Navy, 
and he succumbed and took the ships. That was | 
the way they were got here. Then, they were | 
to be commanded by lieutenants in the United 

States Navy. That was another part of the con- 

tract. Mr. Collins came here and said: “Ido 

not want these people on my ships; they arenot 

good for much.’’ | rather yielded that point, be- 

cause there was much in what he said; and we 

agreed to let him have his own commanders. All| 
this was done under the naval power. It was said | 


that they would be very valuable in case of war. | 
Nobody maintains that idea now; it is given up; 
but it was used to get congressional contracts 
with particular individuals for their benefit, and 
not,as my honorable friend from Mississippi says, 
for the benefit of the Government. That has been | 
the trouble of the whole system; it has been for | 


That has always ruled in making the contracts, | 
and always will when Congress makes contracts. | 
How can Congress make a contract? Here are | 
sixty-four of us in this body; there are two hun- | 
dred and thirty-six in the other Flouse—gentle- | 
men of different pursuits. True, there may be | 
one or two ship-carpenters among the whole num- 
ber, but the great bulk of them are fit for nothing | 
on earth but politics—fit for no business. We j 
have some who are very well qualified for many | 
things, but not for other things. As for the idea 
that such a body can make a contract, Í presume 
there is no human being in America, black or 
white, who candoubt that itis the most unfit body 
for such a purpose that could be collected. There 
is no responsibility. One half of them do not 
know who did it, and if they did they would not 
care, Nine tenths of them act from ignorance on 
such a matter, because they know nothing about 
it, and we generally have only ex parte statements 
We have not time to ex- 
amine the public questions connected with the va- 
rious departments of the Government, and all the 
little contracts besides. It is impossible to do that 
and attend to our legislative duties. I would go 
back to the carlier policy of the Government, the 
persistent policy of the Government, against the 
idea of my friends from Louisianaand Mississippi. 
We never had a steamship afloat on the ocean to 
carry the mails abroad until 1850. The country, 
had become great and prosperous, our commerce | 
hadextended beyond that ofany other nation in the 


i 
the benefit of contractors, not of the Government. n| 
| 


world, in an incredibly short space of time, with- |} 


out any such thing. It was not the gcheral com- | 
mercial men of the country at that time who desired 
it. Its effects have been disastrous to every por- 
tion of the country except the locality that gets 
the immediate benefit; and ithas had a disastrous 
effect on our shipping, which has increased less 
within the seven years succeeding than the seven 
years preceding 1850. The reason of this was 
North Carolina. From the beginning of the Gov- | 
ernment, for many years, letters came by such 
vessels as casually sailed. After a while packets 
were established, which got most of the letters, 
on account of their regularity—and that is one of 
the ideas my friend from Louisiana did not take 


|| only as much as we do, there is an equality. 


i 
i 
i 
| 
i 
i 


| no discrimination against them. 
i the opinion that it would be better not to discrim- 
‘inate against them, even if they did against us. 


into the account. When the first packets were 
setup between New York and Liverpool; they 
gotnearly the whole of the letter-carrying. Why? 
It was abandoning that system of being * up for 
freight, ready to sail with dispatch,” as they 


i termed it; that is, whenevér thoy got a freight. 


They went on the principle that we will sail with 
or without freight on a particular day, and all the 
correspondence went by those packet lines at once: 
The Cunarders ran once a week before 1855, when 
the Crimean war broke out, on account of the dé- 
sire of the English to maintain their own line. 
They are a selfish people; and theirs is an hon- 
orable selfishness in that respect. I presume wè 
have the same feeling on our side to benefit ours. 
As far as they could perfect their business ar- 
rangements to benefit their own line, they did it; 


| and the Cunarders going once a week, they had 


to wait but three or four days, at most, to have 
their letters carried in their own vessels; and until 
1855 they carried the bulk of the letters. About 
that time we cut down $500,000 of our subsidy to 
Collins. i 

Mr. BENJAMIN. The increased allowance 
was paid to him that year. 

Mr. TOOMBS. Some of the Cunard steamers 
were withdrawn, and thereby they ran but once 
a fortnight. Correspondence could not wait that 
long, and in that way the Collins steamers gotas 
much correspondence from Liverpool as the Brit- 
ish steamers, 

Mr. BENJAMIN. Probably I did not under- 
stand my friend’s point exactly. The statement 
I read was of the whole European postage, not 
of the Coilins line alone. 

Mr. TOOMBS. It is very important to sepa- 
rate that postage and see how much of itcame by 
British vessels, and how much by our own ves- 
sels. A number of the British vessels were taken 
off as transports to carry their troops and provis- 
ions to Sebastopol, and therefore Cunard could 
not run more than once a fortnight; and hence the 
letters carried by our steamers necessarily in- 
creased, and that was the reason of the increase 
in that year. 

The British have given Cunard half as much 
as we gave Collins; and the argument is that if 
they pay a subsidy of $800,000 to enable Cunard 
to carry letters, we ought to give it here. I say 
that is not good policy. If letters cannot be car- 
vied without a subsidy, if it takes $800,000 a year 


i to do the business, I think we bad better let Eng- 


land do it. [fit isa losing business, if it will not 
pay, I see no reason why we should compete with 
her for it. Tam ready to compete in a profitable 
trade, and that has been the uniform policy ofthis 
country. When foreign countries have put dis- 


ie Ey % 
j, criminating duties on our tonnage, we put them 
it `i 


, on theirs. ` That has been our policy from the be- 


ginning. Itis butrecently that the tonnage duties 
were taken off in England from the foreign trade; 


| and under the act of 1818, the President made 


proclamation of the fact in 1850, when my hon- 
orable friend from Vermont was a member of the 
Administration. If France should abolish her dis- 
criminating tonnage duties to-morrow, the pres- 
ent Administration would issue the same procla- 


| mation, We have counteracted the vicious systems 


of other countries by retaliation. Thatisa policy 
which the world has maintained. If England pays 
she pays more, we can meet it with a counter- 
vailing policy, and then the question would be 
whether it was wise in both countries to continue 
it. A countervailing policy is adopted to bring a 
Government, adopting a bad system, to its senses. 
We have now very heavy discriminating tonnage 
duties with Spain, because she will not abandon 
her discrimination. With England we have no 


| such duties; and as to all countries that do not dis- 
i criminate against us in our foreign trade, we make 


Tam induced to 


That would be my idea of true wisdom and true 
policy. 
If one shipa week can carry the correspondence 
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between Liverpool and this country, and it is al 


losing business, let England do it, and one line of 
Cunard steamers does the British shipping as 
much harm as ours; there is an Interest there 
againstit. Itdoes our shipping harm, and it does 
the English shipping harm; and if we put up the 
Collins line to do the same thing, we pay a na- 
tional subsidy to punish the shipping of England 
and our own too. So, because she injures us and 


injures herself too, we must get reparation by į 


doubling the injury! That is the policy of gen- 


tlemen; itis nothingless. They say England pays | 


Cunard to ruin our vessels and to injure our peo- | 


ple’s pursuits. Now you pay Collins to injure 

ours and hers too. Thatis the policy which 

take it is involved in the question submitted for 
the consideration of the American Senate.’ It 
must result in that. How does it injure us? I 
observe, in looking over the papers for 1856—I 
speak from memory—about three eighths of the 
goods paying revenue were imported by steamers. 
‘Why was that? All the best freights are brought 
in the steamers. Gold is imported in steamers 
because it can afford to pay freight; silks and rib- 
bons and linen can be carried in that way because 
they can stand high freight, for the reason that 
they are very valuable for their bulk. That is the 
true reason why you cannotcarry cotton in steam- 
ships. You can carry sea island cotton because 
it is worth forty or fifty cents a pound, but you 
cannot carry a bulky article like wool, or wheat, 
or iron, in steamships. Steamers get the most 


valuable freights, the articles which can afford to | 
pay most, and therefore the merchantmen’s profits j 


are continually diminishing. Sailing vessels get 
the heavier freights that do not need time, the 
bulky articles that must necessarily be carried at 
alow price, which is the general rule of trans- 
portation all over the world. Building up these 
steamers between us and England has had a tend- 
ency to destroy or to injure your great commer- 
cial marine. {oppose it on that ground. 
Another thing: it concentrates the goods at 
whatever point you bring the steamers; and that 
is another objection I have. You now run all 
your lines of steamers from New York, excepta 
litte one from Cuba to Charleston. Jt cheapens 
freights at New York, even among themselves; 


it concentrates commerce there injuriously to the | 


rest of the country. If you pay a hundred ships 


from every point where you have freight, to bring | 
goods in for nothing to New York, you will ef- |: 
fectually violate the provision of the Constitution || 


that forbids you from discriminating in favor of : 


one port. You do, by ranning steamers out of 
New York, cheapen freights to that particular 


point, and give it an advantage over every other | 


point in the country. They understand it; and 
therefore I do not wonder that those who are not 
mindful of the great principle of right, those who 


consider that the supremest good is to benefit ' 


themselves at the cost of everybody else, worship 


this principle of monopoly. But, in this enlight- | 


ened age, with the present opinions we entertain, ; 


with the progress we have made in free and en- 
lightened ideas, especially in regard to commerce, 
Lam amazed that gentlemen who agree with me 
in many of these great principles should advocate 
this policy, which [had hoped and trusted was 
extinct forever. But, sir, monopolies are hard to 
kill. They are not awed by defeat; they are not 
cowed by disaster. They scem almost to be im- 
mortal. They rise from one defeat by bringing 
new appliances and new power in order to suc- 
ceed in their iniquitous schemes. I trust the pol- 
icy you have. half inaugurated, of giving no more 
stibsidics to these people, but granting the lette 
postages to anybody that will bring the mails, 
leaving them to rely on the postages alone, will 
be carried out; and I am very happy that the 
Committee on Finance and the Committee on the 
Post Office and Post Roads have recommended 
that it shall be inaugurated; and in this way we 


shall abandon a system injurious to the general | 


commercial interests of the country, injurious to 
the navigating interests, injurious to cvery port 
in the country but the particular one which is the 
beneficiary of the public bounty. Leave them all 
in free and honest competition to pursue their 
own callings under the influence aud effect of be- 
neficent, wise, equal, and just laws, 

Mr. SIMMONS. Mr. President, I do notin 
tend to protract this debate, for the question pend 
ing seems to me not to involve the whole systen 
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‘| making the change. 


of steamship mail service. I recollect when it | 
was inaugurated, and I'am astonished that the 
Senator from Georgia should talk about monop- 
olies, when the United States have undertaken to 
set up a competition against a monopoly. He 
wants us to withdraw the competition in order to 
destroy monopoly! It was a British monopoly, 
and is to-day; and it was for tbat reason that the’ 
Post Office Committee, when I was on it twelve 
or fifteen years ago, undertook to set upa counter- 
system to prevent the aggrandizement of British 
power in everything that was American. Tagree 
that all these new-fashioned doctrines about free 
trade will regulate themselves. A spendthrift 
| heir will get through his estate very quick if you ; 
let him alone. So it will be with free-trade no- | 
tions. The result will be to give trade to Eng- 
land; and she will take care of it while we neglect 
| our trade. That is the way she does with the 
Post Office system, and we ought to desire to cor- 
rect and counteract it. 

ĮI do not believe it will cost any more to carry 
letters by American than by English steamships. 
| I think that, in the end, by keeping up a compe- 

tition, we shall be likely to get the service cheaper. 
Let the Cunarders, or other British steamers, have 
the monopoly of the trade, and if they do not į 
charge postage high enough to pay them well, T; 
| will never guess again. 1 would if I wasin their 
place. 

But Ido not think the amendment suggested 
! by the Senator from Virginia at all involves this 
whole question, though perhaps the amendment 
of the Committee on Finance covers the whole 
ground. The amendment of the committee pro- 
poses to keep up the Collins contract for the next 
two years. Why then go into an argument about 
the propriety of having made the contract? I 
understand it is decided by the law officer of the 
Government that the contract with the Collins line 
is a continuing contract; and that being so, the į 
Committee on Finance have suggested that the 
Postmaster General may change the terminus on 
the European end of the route. That is the whole 
matter. Now, it is suggested by the Senator from 
Virginia, not as chairman of the Committee on 
Finance, but as an individual member of the Sen- į 
ate, thatif they do change the terminus they must 
take the mails on the same condition with two 
other lines. My difficulty is, that this is a con- 
tract for so many trips per year, winter and sum- 
mer; but if you take the proposition of the Sena- 
tor from Virginia, you leave them all voluntary 
contracts, to carry the mail when the parties 
‘choose, and to leave it when it is not profitable, 
I do not wish to see our country in that condition; 
I think we shall lose by it. If we undertake to 
carry the mail in competition with the British 
steamers, we should carry it as regularly as they 
lo, alternate with them, carry it for the same rate 
of postage they do; and I say that the probability 
is that the change in the terminus will not be made 
if the amendment of the Senator from Virginia be 
agreed to. I do not know whether it is true, but 
| L believe it is, that we can get letters on the con- 
: tinent twenty-four or thirty-six hours sooner by 


Mr. TOOMBS. There is not a word of truth 
in that statement. Jt is not twenty-four hours ; 
from Liverpool to Paris. J have traveled it my- 
self. Those statements are made loosely by gen- 
tlemen who ought to know better. 

Mr. SIMMONS. Tam not to be diverted from 
the argument by any controversy about how long 
it will take to carry letters through England. 
the Postmaster General does not think proper to į 


committee, he will not change it. 
Mr. HUNTER. 


Collins line discontinues when it chooses; and the | 


that trip. If, on the other hand, we were to pro- | 
vide that it should go for the postages, the Post- | 
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contract. 


or in summer. Everybody knows that there is 


when there is no emigration. In summer there | 
is a large number of passengers, 


ii taking a monopoly of trade. 


if i: 
change the terminus, under the amendment of the |; 
I understand that now the | 
decision is that that does not affect the contract, i 


but only makes them lose the contract price for || 


master General might contract that it should go |i 
regularly. That would not alter his ability to |! 


a disadvantage in running steamers in winter, |) 
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Cunarders do not ran so often in winter; but the 
Collins line runs proportionately as much in win- 
ter as the Cunard line; and if we allow a regular 
: sum we shall have our service kept up as regu- 
larly as the British part of the service. That is 
what I want. If the Senator from Virginia is fear- 
ful that changing the terminus of this line from 
Liverpool to Southampton will be injurious to the 
Southampton steamers, he may put a clause into 
the amendment proposed by the Committee on 
Finance that the Postmaster General. may make 
this change, provided it will not do any injury to 
other lines of steamers. But why undertake to 
break up an existing contract? why undertake 
to put the whole service on this irregular and un- 
certain tenure, that they may run in winter or 
not, just as they please? And when they run for 
the postages you may be sure that when there is 
the least business they will do the least running. 
I think the English are pretty good models for 
| us to copy from, so far as they are concerned in 
I believe we have 
not made a trade with them for fifteen years in 
i which they have not had the decided advantage 
[of us. You cannot make a reciprocal treaty, or 
i any other kind of treaty, with them, where they 
will not always have the advantage in their hands. 
Instead of yielding to them, E would rather double 
the pay. That is my notion about keeping up 
competition. 

I am willing to have a fair competition with all 
i the world in mail steamers or anything else, but 
I have no notion of perfecting that system by 
| withdrawing our competition, and letting the Brit- 
ish have a monopoly of the whole trade, which 
will be the result if we abandon this contract. I 
agree with the Senator from Georgia, that running 
their steamers hasa tendency to cripple our trade, 
and my plan has always been so to arrange things 
that other people can do this business as well as 
New York can, and not concentrate everything in 
one city. People get to thinking that there are no 
places in the world but New York and Liverpool. 

f you go to New York they will tell you it js the 
best place to buy at and to sell at, and they will 
make a sane man believe it. I have been ina 
store in New York when they were talking with 
a planter, and telling him it was the best place to 
sell his cotton, and then they turned round to me 
and tried to convince me that it was the best place 
i for me to buy at—the same store; and we both 
‘believed them perhaps, because we both dealt 
with them. 

Mr. TOOMBS. It might be true. 

Mr. SIMMONS. I know it is good logic for 
a storekeeper, that you may sell and buy cheaper 
in the same store at the same time, but it is not 
good logic for men of sense. It is not good logic 
when you apply it to steamships. 

I am opposed to the amendment of the Senator 
from Virginia. Iam willing to take any qualifi- 
cations of the amendment of the Finance Com- 
mittee that the Senator thinks necessary, but I 
| believe the Postmaster General will never make 
| this alteration unless he thinks it can be done 
without injury to anybody else; and if it can be 
done without injury to anybody else, I want to 
| help this line. T would not try to hurt anybody, 
or force him into a new trade, when we could help 
! him without hurting ourselves. This line will 
need all the service we can give it indirectly in 
' that way. I hope the Senator from Virginia will 
withdraw his amendment. The committee have 
offered a good amendment, and if he wants to pre- 
vent the Postmaster General from making an im- 
| proper bargain, let him qualify the amendment of 
the committee. 

The PRESIDING OFFICER, (Mr. Fosterin 


| the chair.) The qnestion is on the motion of the 
Mr. SIMMONS s -li Q n TAL y 
Mr, SIMMONS, I understand that by the con- | Senator from Virginia [Mr. Hunter] to amend 
tract with the Collins line, there are so many dol- 5 


lars per trip given, whether the trip be in winter | 


the amendment of the Finance Committee by 
adding to it the following proviso: 

Provided, That said contractors shall, in case of such 
cliange, receive for such transportation, instead of the con- 


` tract price, the amount of ocean and inlaud- postages re- 
: ceived by the United States. 
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Mr. CLINGMAN called forthe yeasand nays, 
and they were ordered. 2 
Mr. BROWN. Before the vote is taken, I de- 
sire to state that I have paired off with the Sena- 
tor from Delaware, Mr. Bayarp. I should vote 
for the amendment if I were at liberty to do so. 

Mr. FOOT. I desire to say that I have paired 
off, for the time being, with the Senator from 
Louisiana, Mr. SLIDELL. 

Mr. PUGH. I have paired off with the Sena- 
tor from Georgia, Mr. Iverson, on this question. 

Mr. TOOMBS. I have paired off with the Sen- 
ator from Louisiana, Mr. BENJAMIN. 

Mr. FITZPATRICK. Ihave paired off with 
the. Senator from. Maine, Mr. Hamun. He 
would vote against, and I for, the amendment. I 
have been requested also to state, by the Senator 
from Arkansas, Mr. Jounson, and the Senator 
from Pennsylvania, Mr. Cameron, that they have 
paired off, and are engaged in committee business. 

The question being taken, resulted—yeas 11, 
nays 26; as follows: 

YEAS—Messrs. Clay, Clingman, Hammond, Houston, 
Hunter, Johnson of Tennessee, Mallory, Mason, Polk, Reid, 
and Yulee—il. 

NAYS—Messrs. Allen, Bell, Bigler, Bright, Broderick, 
Chandicr, Collamer, Crittenden, Davis, Dixon, Doolittle, 
Foster, Gwin, Hale, Hayne, Jones, Kennedy, King, Pearce, 
Seward, Simmons, Stuart, Trumbull, Wade, Wilson, and 
Wright—2s. 

So the amendment to the amendment was re- 
jected. 

The question recurred on the first amendment 
of the Finance Committee, which was to strike 
out the following clause: 

“ Por transportation of the mails from New York to Liv- 
erpoal, and back, $346,500; and it is hereby provided that 
there be paid to the Post Office Department out of said ap- 
propriation such. sums as may be required to procure the 
transportation of the mails from New York to Liverpool, 
and back, on such days as the Collins line may fail to take 
them from New York 3” 
and in lieu thereof insert: 

For transportation of the mails from New York to Liver- 
pool, and back, in pursuance of the contract with B. K. 
Collins and others, $346,500 ; and itis hereby provided that 
for such days as the said Collins and others shall fail to per- 
form said service, the Posunaster General is authorized to 
contract with the owner or owners of any other steam ves- 
sel or vessels to perform said service by transporting the 
mails from such port in the United states to such port in 
Great Britain as he may select, and pay therefor asum equal 
to the amount of ocean and inland postage received by the 
United States; and the Postmaster General may, with the | 
consent œ the contractors, change the European termina 
tion of said route, under the contract aforesaid, from Liver- 
pool to Southampton. 

Mr. TOOMBS called for the yeas and nays, 
and they were ordered. 

Mr. YULEE. I should like to move an amend- 
ment, if the Finance Committee will accept it, to 
provide that the line shall be changed from Liv- 
erpool “to Southampton and Bremen or Havre, 
as the Postmaster General may prefer.” 


Mr. GWIN. i hope not. The committee can- |: 


not accept it. 

Mr, YOLEE. 

Mr. KING. I voted against the amendment of | 
the Senator from Virginia,as I shall vote against |: 

. this, and Į will vote for the proposition as itcame | 
from the Committee on Finance, understanding, |: 
as I do understand, that the policy is to be now 
inaugurated of terminating these allowances to 
ocean steamers beyond the amount of postages re- | 
ceived by them, with the expiration of the present | 
contract. I have always opposed these allow- | 
ances; | opposed them in the pther House, when 
the bills passed which authorized the contracts. 
Tam willing, and I deem that it is proper and | 
right, to permit the contracts which have been © 
entered into to expire by their own limitation, į. 
rather than to interfere with them. 

Mr. YULEE. I will withhold my amendment | 
until a further stage. a 

The PRESIDING OFFICER. The question |: 
is on the amendment of the committee. 

Mr. DAVIS. I wish to offeran amendment to 
the last sentence in the amendment now pending. 
I move to strike it out. 

* And the Postmaster General may, with the consent of 
the contractors, cha the European termination of said 
route under the contract aforesaid, from Liverpool to South- 
aimpton.?? 

Mr. SEWARD. Ht is only another form of 
making the same proposition which has just been 
voted down. 

Theamendmenttotheamendment was rejected, 


|; 
I offer it. f 


i 


and the question recurred on the amendment of |: 


the Committee on Finance. 


It reads: ` ii 


$ made, for the two lines, $350,000 a year. 


i Mr. BROWN, Ishould vote against theamend- 
i ment if I had not paired off with the Senator from 
| Delaware, Mr. Bavaro. 
| Mr. FOOT. I should vote for the amendment 
| but for the fact that I have paired off with the 
Senator from Louisiana, Mr. SLIDELL. 
i Mr. PUGH. I have paired off with the Senator 
| from Georgia, Mr. Iverson, otherwise I should 
| vote in the negative. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 13; as follows: č 

YEAS—Messrs. Allen, Bell, Bigler, Bright, Broderick, 
Chandler, Collamer, Crittenden, Dixon, Doolittle, Fessen- 
den, Fitch, Foster, Gwin, Hale, Hammond, Johnson of 
Tennessee, Jones, King, Pearce, Seward, Simmons, Stuart, 
Trambnil, Wade, Wilson, Wright, and Yulee—28. 

NAYS—Messrs. Clay, Clingman, Davis, Douglas, Hous- 
į ton, Hunter, Johnson of Arkansas, Kennedy, Mallory, Ma- 
i son, Polk, Reid, and Sebastian—13. _ 
So the amendment was agreed to. 


The next amendment of the Committee on Fi- 
nance was, in the clause, “ For transportation of 
the mails from New York, by Southampton or 
Cowes, to Bremen, and from New York, by South- 
ampton or Cowes, to Havre, $230,000,’ to strike 
out “ $230,000,” and insert: 

The amount of postages, ocean and inland, received by 
the United States in the mails, in and out, by the vessels 

| employed in such service. 

Mr. SEWARD. I have serious apprehensions 
| that the effect of this amendment will be to hazard 
the policy of sustaining an ocean steam marine, 
and I want to have gn opportunity to record my 
vote against it. Ido not know what the temper of 
the Senate may be. I wish to say, however, that 
I am opposed to it. 

Mr. HUNTER. I will explain the amend- 
ment. The proposition in the bill is to renew the 
two contracts to Havre and Bremen, which ex- 
pired on the Ist of June. They propose to give 
them in one clause $230,000; and then they pro- 
pose to add, “ for contingencies in the mail ser- 
vice between New York and Europe, $120,000.” 
The Postmaster General, by adding that sum for 
contingencies to the other, would be enabled to 
give them the sum which they received under the 
old contract which has expired. The object of 
the clause in the bill is to allow the Postmaster 


; General, if he chooses, to give them as much as | 
was given under the old contract, whilst it pro- |; 
vides that they shall have certainly $230,000, i 
which is what has been received heretofore from , 


postages on these routes. The Committee on Fi- 
‘nance, as I said before, desired to introduce a sys- 
; tem by which they were to run for the postages 
alone, and, in order to accomplish that purpose, 


and toinsert, ‘f the amount of postages, ocean and 
| inland,” and then they strike out the other item, 
| which appropriates $120,000 for contingencies in 
| mail service between New York and Europe. The 
item was designed to be used by the Postmaster 
General, if he desired to add to the other, thathe 


‘might give them the sum they have heretofore 


received. 

For myself, I never have voted for one of these 
contracts which is designed to give to lines of 
ocean steamers more than they earn by the post- 
ages, because I believed it was a system capable 


ji of being extended into the greatest abuses, and 
| one which operated unequally and unjustly. 


I 
have, therefore, never voted for one of these lines, 


; and for that reason [ cannot vote for this propo- 
: sition here to renew this system, so far as these 
: two lines are concerned; and yet I will say, that 


if we look to the fidelity with which their con- 
tracts have been performed, they are far more 


i deserving the consideration of Congress than the | 


Collins line. 
Mr. COLLAMER, 


is a difference of opinion between the Postmaster 


General, as I understand it, and the Finance Com- |; 
mittee. The bill, as sent to us from the House of : 
; Representatives, is a manifestation of the view of 

the head of the Department in this respect. It is | 
The bill į 
was made agreeable to his wish in this regard. It! 


what the Postmaster General desires. 


: js nota matter of course that this is a revival of 
hose two lines. ‘Phe Bremen line was set up in 


i the services at $200,000 a year. The line to South 
ampton and Havre was for $150,000a year. Tha 
The 
contracts have both run out—the Bremen line one 
: year ago; and that service has been viven to Van- 


they move to strike out these words, ‘* $230,000,” | 


The proposition before us | 


| the manner I have heretofore stated, and performed 


derbilt, to run in the manner I have stated, and 
their steamboats lie up doing nothing. The other 
line has run ata loss for the postage. The Post- 
master General says: ‘f1 do not know but I may 
be enabled to get the service upon these two lines 
performed for a year to come for the postage, 
which postage would be about $230,000 for the 
two; I have had a contract with Livingston & 
Co. to run to Havre for the postage; and they 
have run, Here I have had one with Mr. Van- 
derbilt, and he is running, but he has- not run-all 
the time. But I am not sure that [ can get this 
service for the $230,000; I have no doubt I can get 
this contract done in the faithful manner it has 
been done heretofore for the $350,000." To èn- 
able him to try this experiment, and see whether 
| he can get the service done for the postage; and, 
if not, to enable him to have it done for the old 
contract price, this proposition in the bill was in- 
serted. It first provides: 

“For transportation of the mails from New York, by 
Southampton or Cowes, to Bremen, and from New York, 
i by Southampton or Cowes, to Havre, $230,000.” 

That is an amount equal to the postage, and if 
he can, he will get the service done for that sum; 
but inasmuch as it is uncertain whether he can 
succeed in that, he proposes to have this provision 
putin: ; 

“ For contingencies in the mail service between New 
York and Liverpool, $120,000.” 

That will make the whole sum $350,000. That 
does enable the head of the Department to effect 
the service by the postage if he can, and if not, 
for the old contract price. The Finance Commit- 
| tee propose to strike that out, and provide that he 
shall get it done for the postage, or not atall. My 
opinion is that this amendment should not be 
agreed to. This appropriation is only for one 

ear. 

7 Mr. SEWARD called for the yeas and nays on 
the amendment, and they were ordered; and being 
taken, resulted—-yeas 22, nays 19; as follows: 

YEAS—Messrs. Cameron, Clark, Clay, Clingman, Fes- 
senden, Fitch, Gwin, Hammond, Houston, Hunter, Johnson 
of Arkansas, Jolson of Tennessee, Jones, King, Mallory, 
Pearce, Reid, Sebastian, Trumbull, Wade, Wilson, and 
| Yulee—22. 

NAYS- Messrs. Allen, Bell, Bigler, Bright, Broderick, 
| Chander, Collamer, Crittenden, Davis, Dixon, Doolittle, 
Foster, Hale, Kennedy, Mason, Seward, Stuart, Thompson 
of Kentucky, and Wright—19, 


So the amendment was agreed to. 


The next amendment of the Committee on Fi- 
nance was to strike out the clause: ; 

“For contingencies in the mail service between New 
York and Liverpool, @120,000.** 

Mr. COLLAMER. I move to amend that 
amendment, by adding this proviso: 

And provided, That all mail routes in the United States that 
do not pay postage adequate to support them shail cease. 

That is what the effect of this provision is on 
the ocean service. 

Some gentlemen have asked foran explanation 
about the $120,000 item, and I will endeavor to 
explain it. ‘The Postmaster General asked, and 
the House of Representatives passed a bill to 
give him $230,000, which is about the amount of 
the postages for the Bremen and Havre lines; but 
‘inasmuch as he might not perhaps be able to get 
:/ the service done for that amount of money, he 
: proposed that they should allow him $120,000 
|; additional for contingencies, to enable him to 
i have it if he could not get it done for the post- 
ages. The Finance Committee have reported to 
i strike out both the $230,000 and the $120,000, 
, and to substitute in lieu of them a provision that 
© the service shall be done for the inland and ocean 
postages on the routes. Of course, as the Post- 

master General is now limited, by the amend- 
: ment that has been adopted, to the postages, this 
{20,000 can do him no good. 

Mr. MASON. Can he not use it? 

Mr. COLLAMER. No. He wanted it for 
these two routes, but the amendment which has 
been adopted is, that he shall have the service 
performed for the postages. He cannot give any 
more than the postages, and of course the $120,000 
will now be of no use to him. 

Mr. PUGH. I think the Senator from Ver- 
montis about half right this time, or a little more. 
We have already adopted an amendment to this 
bill by which the Coliins line is allowed to runits 
ii steamers to Southampton, under a contract which 
;; contains a very large gratuity. Now, ifyou con- 
z fine these two other Imes to the amount of their 
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postages, the effect will be that the Collins line 


Mr. HUNTER. We can have another vote 
on that when the bill is reported to the Senate. 
If we are going to apply the principle of postages, 
we ought to do it on these lines; and when we go 
into the Senate, we shall have another voté on the 
Collins proposition. ' ae 

Mr. PUGH: Tam in favor of the principle of 
the Senator from Virginia, and if I had not paired 
off with the Senator from Georgia, [Mr. Iverson,] 
LT should have voted for this amendment; but here 
is the case I suggest to the Senate: the Collins 
line have a contract from New York to Liver- 
pool, and you pay that line a large gratuity. Now 
you have authorized them to change.the eastern 
terminus to Southampton, and so come in direct 
competition with these other lines. That is 
enough in all conscience; that is practically giv- 
ing the Collins line the control of another route, 
putting it in their power to drive other ships off 
the ocean; but when you go on in addition to that, 
and disable the Postmaster General from giving 
anything beyond the $230,000 to the Bremen and 
Havre lines, you have practically destroyed them, 
and all for the benefit of tlie Collins linc. I think 
it is a worse picce of legislation than the sum of 
money you gave in 1852. 

Mr. HUNTER. Then the effect would be that 
we commit ourselves to renewing this contract on 
that principle. | 
` Mr. MASON. I would ask my colleague or 
the Senator from Vermont when the contract | 
with the Collins line expires by limitation. 

Mr. COLLAMER. In two years. i 
Mr. MASON. I perfectly agree with the Sen- 
ator from Ohio, although I would vote with iny | 
colleague, under other circumstances, to reduce 
this compensation to the postage. As I under- 
stand it, the Senate, by a preponderating vote, ; 
refused to adopt the amendment of my colleague, 
in reference to the Collins line, and have brought 
them, by giving them immunities, into direct 
competition with these two other routes by al- 
lowing them to change their terminus to South- 
ampton; and having done that, now the proposi- 
tion insisted on by my colleague is, that although 
these two routes are placed at a great disadvan- 
tage, we shall still further disable them by reducing 
them to the ocean postage while the Collins line 
remains on its contract with the additional im- 
munities. Itseems to me to be placing them in 
unfair competition, and I should be strongly dis- į 
posed to extend the privilege asked by the Post- 
master General, because it is but for a single year. | 
Ido not know how it can be remedicd, and that, 
too, upon the admission of my colleague—no gen- 
teman understands the subject better, I take it 
for granted—that these two other lines have al- 
ways discharged their contracts faithfully whether 
at a loss or gain, and we know that the Collins 
line has been iù a state of decrepitude, and has 
lived only upon the largesses and bounty of the 

country. < 

Mr. HUNTER. T admit that,in my opinion, | 
these two lines are entitled to far more consider- : 
ation from the Government than the Collins line; | 
but this is a question of principle. My colleague | 
agrees with me that we ought to put down, if we 
can, gratuities to ocean steamers—the idca of 
maintaining an ocean postal system at the ex- 
pense of the Treasury. If I vote to renew this | 
contract on the old system, then I commit myself | 
to restore it. The evil isdone, not in refusing to | 
restore the old system so far as these two lines | 
are concerned, but in permitting the Collins line | 
to go to Southampton. So far as theannual com- | 
pensation is concerned, we cannot avoid that. : 
That issaid to be contract; we are obliged Lo give | 
that; but we could have avoided the permission | 
to land at Southampton instead of Liverpool, and | 
I did my best to prevent that. 
to it; because I supposed it was merely giving an | 
advantage to the Collins line, withoutinjuringany | 
one, untl I was better informed; but the moment ; 
I found cut, or was induced to believe, that the | 
effect was to injure, perhaps destroy, the other 
lines, I did my best to retrieve the error so far as | 
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l at first agreed | 


that was concerned; but I, for one, cannot com- 
mit myself to the principle of restoring the old 
system of supporting ocean postal lines out of the 
Treasury. The effect of this will be that we must 
return to the bill as the House sent it to us; and 
if we do, I, for one, cannot vote for it. 

Mr. DAVIS. The chairman of the Commit- 
tee on Finance is proposing a radical change ata 
time when I am sure we have not leisure to qe- 
liberate on it. If a new principle is fo be applied 
to the whole system, I think we had better do it 
another year after due deliberation, preparation, 
and discussion of the subject. I have not had the 
subject explained to me sufficiently to understand 
it in all its details, and yet I can see most clearly 
the injury which is to be wrought on these two 
lines. Ido not myself concur in the view that it 
is better to take the postage as the amount of com- 
pensation; I think we had better give these com- 
panies a fixed amount, though it should be less 
than the postage. We had better take the amount 
the postage would be in ten years as the receipt 
of the Government, and then fix an amount an- 
nually to be paid to the company less than that. 
They would then know what to rely upon. Fluc- 
tuations dependent materially on the action of 
our own Government should not be thrown on 
the contractors who carry our mail. We haveit 
in our power, by governmental action, to increase 
or diminish the amount of travel and amount of 


correspondence, and this burden should not be ! 
thrown on the contractors, they having no con- | 
trol over the subject. I am: perfectly willing to 
take what would he the average for a term of 
years, and fix it per annum or per trip. But I do 
not hold that this whole subject of steam naviga- | 
tion is to be treated as an invasion of the Treas- | 
ury, and an outrage upon public propricty, for if 
the steamers are valucless for any good purpose || 
in time of. war, and I believe they are, they are |: 
nevertheless schools, and they establish work- |) 
shops, where engines can be built, and steam || 
vessels can be built, that will answer war pur- 
oses, and the sad lessons that we have learned |} 
in this Collins line, will be worth to the Govern- 
ment many million dollars in the future, if we 
should ever have to erect a great steam navy. I 
think there is a manifest injustice in the operation 
of the bill towards these lines, if you intend to | 
keep up the occan mail routes at all. If you in- 
tend to discontinue them, say so, but I think the 
notice is too short, and I prefer, therefore, to ad- 
here to the form of the bill which the House gave; 
allow them to go on for this year, giving the ap- 
propriation stated by the House, and give this 
contingent sum which will be at the disposal of | 
the Postmaster General; and if in another year |! 
we can perfect a system which is better than this, | 
and mature the arrangement, let it be done on due 
deliberation; let us examine it, and vote apon it. ; 
Mr. WILSON. Is it in order, at the present | 
time, to move a reconsideration of the last vote? | 
The VICE PRESIDENT. Itis. | 
Mr. COLLAMER. I withdraw my proposed | 
amendment, ; 
Mr. WILSON. I move to reconsider the vote | 
by which the Senate agreed to the amendment of `i 
the Committee on Finance, striking ont in lines 
ten and eleven, “$230,000,” and inserting, ‘* the 
amount of postages, ocean and inland, received | 
by the United States, in and out, by the vessels || 
employed in such service.” ‘| 


Mr. SEWARD. L hope that that motion will jj 
prevail, and that the views expressed by the Sen- 


ator from Mississippi will be adopted. : 
Mr. FESSENDEN. I agreed, in the Finance | 
Committee, that this amendment should be re- | 
ported as it now stands, and Ihave heard nothing || 
which has induced me to change my opinion. Iil 
shall say but avery few words, for [ do not wish 
to protract the debate, and 1 have been as quiet 
as most gentlemen. I cannot accede to the pro- i 
position that we are doing anything unfair to- ; 
wards the two lines spoken of, by refusing to 
make an appropriation out of the ‘Treasury for |i 
the purpose of continuing them. They made a: 
contract for a specific time, and all the obligation | 
that rested on us was to perform our contract, | 
and all the obligation on them was to perform | 
theirs. It is conceded thatthe contract was per- | 
formed on our partand on their part, and it went | 
to the end of the time fixed, thus fairly performed į 
on both sides. Now how can any gentleman say | 
that, by refusing to make an appropriation to con- ! 


tinue that for another year, we are dealing unfair- 
ly by them in any possible way. We made no 
contract for the continuance of this service be- 
yond the period limited. We did not agree to 
continue it for a year or a month. They took 
the hazard, they took the risk when they entered 
into the contract, of its being ended at the time 
fixed. What injustice have we done to them by 
our action in regard to the Collins line? We con- 
ceive that we are under an obligation to the Col- 
lins line to continue their contract for two years 
longer, and we must pay them the money stipu- 
lated, provided they perform the service. We 
think it is for the interest of the United States 
that, instead of going to Liverpool, as they have 
gone heretofore, they may go to Southampton. 
‘There is a contract that remains for us to per- 
form, money that we must pay if they perform 
the service, and if it is better for them and better 
for us, why should it not be done? But these other 
lines step in and say, ‘you are interfering with 
our rights.” What rights have they against us? 
Whatclaims have they upon us? They agreed to 
do a certain thing for a certain sum of money; 
they have done it; we have paid the money. They 
say this will interfere with them. What is that 
tous? Have we not justas good aright to run a 
line to Southampton asanybody else? Have we 
not the same right, if it is to our interest, and if 
we are obliged to pay our money, to direct the 
Collins line to go there, if itis willing to g0; or are 
we to stay away and not allow it to do what is 
beneficial to us simply because a contract was 
once made between us and them, which contract 
is now atanend? Upon any grounds of fairness 
or obligation, one way or the other, I do not see 
that there is the least ground of complaint. We 


i have the same right to send the Collins line to 


Southampton thatany individual could have to run 
aline there, and certainly we could not preventit, 
for he would have a right to do it. Then, upon 
the ground on which this claim is put, I see not 


‘| the least objection in the world to this amendment. 


It is said, let us continue this until we can look 
at it deliberately. Do we ever look at such things 
more deliberately than we do now? This matter 
is as perfectly understood by Congress as it ever 
will be; we know what the operation of these 
lines has been so far; we know what has been 
accomplished; we understand the difficulties; we 
understand all the principles. ‘The question comes 
up asavery simple one; will Congress at this 
session change the system so far as it can change 
it, and say, ‘* We will give the postages to any 
person who chooses to continue the line which 
has heretofore been running, and for which we 
have been paying something more or something 
less, as the case may be, but we will give that at 
any rate, if they choose to continue it under ex- 
isting circumstances to Southampton or to Bre- 
men as it has run heretofore??? The Finance 
Committee, I think] may say unanimously, came 
to the conclusion that it was best to make that 
experiment, that now was the time. I do not 
understand the absolute necessity we are under 
of sustaining these lines; Ido not know that the 
country would suffer much if they ceased. So 
far as the business of building steamboats, and 


: making steam-boilers and steam-engines is con- 


cerned, there is no danger in the present state of 
steam navigation in this country, or any other 
country where it is carried on, that that business 
will cease, simply because we refuse to sustain 
by money out of the Treasury a couple of lines 


: running to Southampton or elsewhere. There is 


no danger on that head. 

Then, the sirnple question returns, what docs 
the publie good require? Isthere any such press- 
ng necessity or such necessity of any kind upon 
us as to require that we should not only pay the 
ostages, but pay an additional sum for sustain- 
ing these two lines when their contracts have 
ended, and when they have ceased to have the 


n slightest claim on us in the world; or is there 


any reason why we should not make just such 
arrangement as is most beneficial to the country 
and to the service ? 

Now, sir, allow me to say that, although there 
is certainly no gentleman in the Senate for whose 
opinions upon all questions, and more especially 
upon questions of this character, I have more re- 
spect than I have for those of the honorable Senator 
from Vermont, [Mr. Couzamer,] L cannot agree 
with him on this occasion. I see a wide distinction 
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between the internal domestic post office service 
and the post office service abroad. I believe the 
post office establish ment is principally for the ben- 
efit of intercommunication between our own citi- 
zens here at home, to promote commerce and all the 
benefits of intercommunication in various ways. 
We are bound to. provide for ityin my judgement. 
It is not confined, as the Senator from Georgia 
supposes it to be, to the mere consideration that 
the man who writes a letter should pay for car- 
rying it in all cases. There issomething beyond 
that. But I shall not go into that question. Any- 
body, it strikes me, can see a difference between 
providing for communication between our own 
citizens, in different parts of our own country, 
which should become acquainted with each other, 
which should be interwoven with each other in 
every possible way, (and the intercommunication 
tends to promote union and the general benefit; 


for the post office arrangements in the United | 


States of necessity bring about precisely what we 
wish to accomplish in these particulars,) and the 
establishment of great lines of ocean steamers 
plying to foreign -countries, connected with alto- 
gether different considerations from any of those 


on which the post office system is established— ! 


considering it to be asystem, and asystem of im- 
portance. There is a similarity between them in 
one particular; that is to say, if you establish the 
principle as applicable to ourselves at home, that 
the post office should support itself in one place, 
it should be made to support itself everywhere, 
and should be equal, so far as domestic concerns 
are interested; but itis a very different question 
when you come to contrast that domestic system 


with a system of interchange of communication į 


with foreign countries, connected with trade, the 
building of ocean steamers for naval purposes, and 
everything of that kind. I have seen no reason 


to change my vote; I do not expect to convince | 


anybody else, but I wish to enter my dissent to 
the doctrines that have been advanced. 

Mr. DOOLITTLE. 
from Virginia desires, as I understand him, not 
to have the Government of the United States com- 
mitted to any system of contracts in the carrying 
of the mails across the ocean. 

Mr. HUNTER. I did not say so. I saidcon- 
tracts by which they were supported out of the 


Treasury of the United States, and were not to | 


be self-sustaining. 

Mr. DOOLITTLE. The time for arranging 
this system, it seems to me, will be when the con- 
tract with the Collins line shall have expired — 
which will be in about a year and a half or two 
years hence. Then the whole system of our ocean 
service can be arranged upon a proper basis. So 
Jong as we give this bonus to the Collins line, and 
it is a fixed sum to be paid out of the Treasury, 


and give them the privilege, also, of terminating | 


their route at Southampton, it seems to me we 
should be doing injustice to any competing lines 
across the ocean if we were to confine them alto- 
gether to the uncertain sum which might be pro- 
duced in the mean time by the postages that may. 


be received for the carrying of the letters upon Í 


the vessels employed in these lines. I do not 


understand that this proposition, contained inthe | 
bill as it comes from the Elouse of Representa- | | t 
the postages when it was convenient for him to: 


The honorable Senator | 


tives, is a proposition that we are to employ a £ 


particular individual, or a particular line; but that 
it is open to free competition; perfectly open for 
the Post Office Department to ask, if you please, 
for sealed proposals to carry the mails on these 
routes, just as you would upon the land. 


lt is to be done by contract, it is truae—a contract 


to be entered into between the carrier and the | 


Post Office Department. Itis utterly impossible 


to have the mails carried in any other way than | 
by contract; and,in order to save ourselves from | 


monopoly, and to introduce free competition, I 
} > ? 


It is | 
not, therefore, a monopoly any more than the ; 
carrying of the mail upon the land isa monopoly. | 


agree with the Senators who have said that the | 


last thing in the world Congress should do would 
be to undertake to direct the Post Office Depart- 
ment to make a contract with a particular indi- 
vidual; for that gives to him a monopoly which 
cannot be justified; and in voting for giving this 
stm to the Collins line, I do it only because we 
are under a contract to do so, binding, in good 
faith, upon the Government. 

Mr. PUGH. But, let me suggest to the Sen- 
ator, you are under no contract with Mr. Collins 


T 


to run his ships to Southampton. You are giv- | 


| 
ing him a new privilege, in addition to all the i 
rest, r H 
Mr. DOOLITTLE. Weare authorizing the | 
Postmaster General, if he shall think it best for |! 
the interests of the Government, to allow Mr. | 
Collins to terminate the route at Southampton. | 
There will be uncertainty in relation to the amount | 
of postages to be received; there will also, I ap- | 
prehend, be this difficulty produced, if this line | 
be confined to the postages: there will at once ! 
arise a competition between this line and the other | 
lines across the ocean—a competition to see who } 
will get the mails and carry the letters; and there | 
may be difficulties in ascertaining the amount, | 
difficulties in relation to the contracts; and we | 
may bring around Congress a very large outside | 
influence, that would be interested in increasing į 
the rates of postage, in order to enlarge the amount | 
of compensation which might be received by the | 
various lines. For myself, i agree with the Sen- : 
ator from Mississippi in opinion, that it is better | 
for us, in whatever contract we make, to fix a! 
given sum. We may base that sum upon the av 
erage amount of postages that have been received; 
but the sum should be fixed from year to year, 
and sealed proposals should be received, and the 
contracts let out to the lowest bidder. I hope the | 
Senate will reconsider this amendment; and, asit | 
only continues this service for a single year, Ido : 
not believe it will amount to any such committal |! 
in favor of the old system as will prevent the Sen- ‘| 
ate overhauling the whole subject when we shall 
have got through with the monopoly which is held | 
by Collins under his contract. i 
Mr. SEWARD called for the yeas and nays | 
on the motion to reconsider; and they were or- ; 
dered. i 
Mr. PUGH. The Senator from Georgia, Mr. | 
Iverson, and myself paired off on the Collins line; 
and though this is not the same subject, it is a : 
similar one, and I decline to vote. 
The question being taken by yeas and nays, 
resulted—yeas 20, nays 19; as follows: 
YVEAS—Messrs. Allen, Bell, Bright, Broderick, Cameron, | 
Chandler, Clark, Coilamer, Davis, Dixon, Doolittle, Fos- 
ter, Hale, Kennedy, Mason, Seward, Stuart, Wade, Wil- ; 
son, and Wri 20. | 
NAYS—Me Brown, Clay, Clingman, Fessenden, i! 
Fitch, Fitzpatrick, Hamtin, Hammond, Houston, Hunter, || 
Jobnson of A isas, Johnson of Tennessee, Jones, King, 
Mallory, Reid, Thompson of Kentucky, Toombs, and Yulee 
So the motion to reconsider prevailed. i 
Mr. MASON. I wish to say a single word | 
explanatory of the vote I gave to reconsider. the | 
former vote on this amendment. I understand | 
that the Collins line, having two years of its con- | 
tract unexpired, and with very large bounties, | 
has, by a vote of the Senate to-day, been brought į 
into necessary competition, by being allowed most ji 
favorably to change its European terminus, with į 
the Bremen and Havre lines. Tunderstand, fur- | 
ther, that the contracts of both these lines ex-: 
pired some twelve months, ago, and the Bremen | 
line refused to continuc to carry the mail for the | 
postages, but the Havre line continued to dis- 
charge the service for the postages, The discon- i: 
tinued Bremen line was taken up, after a fashion, | 
by Mr. Vanderbilt, of New York, who ran for, 


do so, and discontinued it when it was inconve- 
nient; thatis to say, as I am informed by the Sen- 
ator from Vermont, he discontinued it in the wir 
ter, and carried the mails only in the summer, : 
when there was travel. | 

Although I shall vote for the proposition as it ! 
comes from the Post Office Department, I do not | 
at all understand that I am committed to any i 
principle of establishing steam lines, as a subsidy : 
upon the Treasury. I amagainst that principle. į 
l am prepared either to discontinue the ocean car- 
riage on the part of the Government altogether, 
or to have the mail carried on the ocean for the 
postage; but I think notwithstanding that, when | 
we have in our service these two lines, both of: 
them receiving less rates than are paid to the Col- 
lins line, and the Havre line, especially, receiv- | 
ing aless rate than was paid to her associate the ; 
Bremen linc, and when we have, by a vote of the : 
Senate to-day, as I understand it, brought one of | 
these contractors, the Havre line, that has dis- 
charged the service faithfully, into competition : 
with one which enjoys the patronage of the Gov- 
ernment, I am entirely at liberty to sustain the: 


| that he will not sell it? 


other line, at least for one year, without any de- 
parture from the principles which Iam prépared' 
to adhere to when the proper time comes for the 
adjustment of this matter. I shall cheerfully vote 
to sustain the proposition coming from the “De- 
partment. y 


Mr. TOOMBS. I may not understand this 


matter, and I should like to be informed by some- 
body who does understand it; but it: appears:to 
me that this is one of the most extraordinary’ 
| propositions upon which I have ever been called 


upon.to vote. It seems that persons are willing 
to carry these mails for the legitimate returns, the 
postages, It is proposed, not to allow them to 
do so, but to saddle the Treasury with an expense 
of $230,000 a year, and that, too, after we have 
authorized another company, to which we'pay 
$387,000 a year, to carry every particle of mail 
matter between here and Southampton. We have 
authorized the terminus of the Collins line to 
be changed, so.that it may take the whole mail 
to Southampton; and then we propose to give 
another company $230,000 for carrying the mail 
there. That isthe way the question stands now— 
the precise and naked question. The result, in 
my judgment, will be that Mr. Collins need not 
even turn a wheel. It is known to the Senate 


| offcially, that persons will carry mails for the 


postages; and yet we say we will give Mr. Col- 
lins $387,000 a year to carry them. What-is to 
prevent Mr. Collins allowing the man who ‘can 
carry them for the postages to do so, and pocket 
the difference? I suppose this contract will amount 
toadouceur of halfa million to Mr. Collins without 
the least difficulty. It must be worth that in the. 
open market. He is to‘carry the mails to a place 
where you can gct them carried for nothing, for 
Teall it nothing where you only allow the post- 
ages; but you propose to pay him $387,000 todo 
the very service that you can get donefor nothing ; 
and how easy it will be for him to turn it over to 
those who willdo it for nothing. Who supposes 
Who would not sell it? 
Why should he not sell it? It is simply giving 
him a bonus of half a million dollars, without 
doing a particle of public service. : 

Mr. COLLAMER. perceive that I have not 
been so fortunate as to be entirely understood by 
the Senator from Georgia. In the first place, I 
deny that letting Mr. Collins go to Southampton 
is necessarily any interference at all with the Bre- 
men and Havre lines. It may be, or it may not 
be; and whether it will be or not, can be determ- 
ined by the Postmaster General, on the pruper ex- 
amination of the question. He can ascertain from 
the people concerned in the Bremen and Havre 
lines whether they regard this as an interference 
or not. 

Mr. TOOMBS. Suppose the contractors on 
those lines say it is not, and they withdraw: Col- 
lins then has the contract, and whatis to prevent 
him from making an arrangement with them? 
May there not be collusion ? 

Mr. COLLAMER. I do not mean to neglect 
the gentleman’s argument, at all; [shall attend to 
it before 1 sit down, but I wish first to attend to 
some misapprehensions independent of that point. 
l go now on the ground that both lines will run. 
The gentleman seems to suppose that both lines 
will notrun. That will not follow, atal. Mr. Col- 
lins’s contractis to do the service twice a month, 
in ships of a certain size and magnitude. These 
other people have no such vessels. They were 
not required to have them by their original con- 
tract. They cannot fulfill his contract. There 
can, therefore, be no such collusion as the Sena- 
tar supposes. I am going upon the ground that 
Mr. Collins will, as a matter of course, in order 
to get the amount of pay you give him, do the 
service. f 

Mr. HUNTER. Why cannot they falfill it? 
If Collins omits half the trips, the decision is that 
he does not forfeit his contract, but only forfeits 
his pay for those trips. 

Mr. COLLAMER. He forfeits the whole pay 
for every trip he omits to make. 

Mr. HUNTER. Why cannot they fulfill his 
contract? 

Mr. COLLAMER. He must fulfill it with his 
ships twice a month, or forfeit the pay. 

Mr. HUNTER. Ido nat understand that any 
particular ships are required. 

Mr. COLLAMER. Yes, sir. By his contract 
ships of a certain magnitude are required. 


2838 


June 9; 


may get the money if they perform the service for 
him. If he is to go to Southampton, very well. 
If he is to go to Liverpool, he has to run there; 
and they perform an entirely different service. 
The question is, will it interfere with these other 
two. lines to allow him to go to Southampton? If 
it will interfere with them, the Postmaster Gen- 
eral.will not agree to let Collins go there, because 
the provision is that he cannot go there without 
the consent of the Postmaster General; and of | 
course, if it would interfere with the othe? lines, the | 
Postmaster General would never agree to let him 
go there. But, besides that, it is very question- 
able whether there will be any interference at all. 
Mr. Collins will run twice a month; they run but 
twice a month; the Havre line once a month, and | 
the Bremen line once a month, each stopping at 
Southampton. That makes their trips two weeks 
apart. If Mr. Collins comes in with his ‘ships, | 
filling up the two weeks when they do not run, 
making a weekly line from New York by the 
Collins ships and the ships of these other two | 
lines to Southampton and the continent, the ques- 
tion will be, will that hurt these other lines? | 
They may say, “when we run only once in a! 
week we cannot command the trade and passen- 
gers of the continent; but if we can get Mr. Col- 
Tins to run in the intermediate weeks, and make | 
with us a weekly line, such as there is to Liver- | 
pool, the probability is that then we can command 
the passengers both from America to the conti- | 
nent, and from the continent to America almost | 
entirely, and not have them go by way of Liver- į 
poolatall, We never shall be able to do that | 
unless we get Mr. Collins to fill up the interme- | 
diate weeks when we do not run; and if he will! 
fill up those weeks, he, together with us, will have | 
a better line, and we shall make more than we can | 
ever make by ourselves. ”? | 
I merely present this view of the case for the | 
purpose of showing that it does not follow as a | 
matter of course thatallowing Mr. Collins to run 
his ships to Southampton will injure the lines now» 
running there. It may, or it may not. “That is | 
a matter for them to judge of. Bat if it does, I| 
again repeat, the Postmaster General will never | 
agree to let him run there. 
amended provides that the Postmaster General | 
may allow him togo to Southampton. To assume 
that the Postmaster General will have bim go 
there to the injury of those other people, is to beg 
the whole question, and to beg an improbability, 
too. Itis not at all probable that he would agree 
to any such thing. There is no danger of his do- 
ing it. Unless the lines that are running there for i 
the postages believe that it will injure them, he } 
may allow it to be done; but if they think it will | 
benefit them, he will then probably agree with Mr. | 


Collins, that he may as well run there, and that | 


it will be better for himself and better for the com- | 
munity, making a weekly line between us, Eng- i 
| and the question which went before it in regard 


land, and the continent, which will run in good 
competition against the British line to Liverpool. | 

Mr. MALLORY. The Senator from Vermont | 
is probably conversant with the facts in reference | 
to the size of Mr. Collins’s ships. I know that | 
the ships were built larger than was at first sup- | 
posed; and that was made a merit when the extra , 
compensation was asked for, that the ships were | 
made larger than the contract required. Can he | 
now tell us what sized ships the contract called 
for? 

Mr. COLLAMER. Ido not know. 

Mr. TOOMBS. Only two thousand tons. 

Mr. COLLAMER. My impression is that they | 
were built larger than the contract required. The | 
Bremen and Havre lines, however, were not re- 
quired to be two thousand tons, and they never 
had any such ships. 

Mr. FESSENDEN. I simply wish to ask the 
Senate, on the statement and argument made now 
by the Senator from Vermont, if it isnot perfectly 
apparent that the whole foundation of the reason 
for the reconsideration of this vote is done away 
with? It was reconsidered on the ground that the 
provision we have made for the Collins line would 
hurt these other lines. Now, the Senator from | 
Vermont argues that it will benefit them. 4 


‘The bill as it stands || 


| required them to be at least two thousand tons. || 


| suggested two thousand tons. 


Mr. FESSENDEN. Well, that it may benefit 
them. Asa matter of fact, I understand there 
was not the slightest objection to it on the part of 
those men. 

Mr. COLLAMER, I do not know that there 
was. 

Mr. YULEE. Iwill say, in response to the 
question of my colleague, that the contract called 
for ships of three thousand tons. 

Mr TOOMBS. Thecontract was for two thou- 
sand. 

Mr. YULEE. Ihave it in my hand. 

Mr. TOOMBS. So have I. I hold in my hand 
the contract itself, and it reads two thousand. 

Mr. YULEE. Ihave itin my hand, and it pro- 
vides for three thousand. 

Mr. TOOMBS. I have it here, in the Senate ! 
Documents for 1851-2. “ United States mail con- ! 
tract, New York and Liverpool. Thisagreement, 
made in the city of Washington,’ &c. Jt pro- 
vides for “ five steamships of not less than two 
thousand tons’ measurement, and of one thousand 
horse power each, to be built of great speed, and 
sufficiently strong for war purposes.” 

Mr. YOLEE.” What contract is that? 

Mr. TOOMBS. The contract with EB. K. Col- 
lins. | 

Mr. YULEE. I have before me the contract 
with E. K. Collins. 

Mr. TOOMBS. You have the supplemental 
contract. | 

Mr. YULEE. No, sir; it is the original con- į 
tract; and it provides: i 
“ For the materials, dimensions, and more full specifica- | 


tions for the hull of said ships and their steam machinery, | 
respectively, reference is made to the annexed schedules, | 
marked A and B, which belong to and form part of this į 
agreement.” | 
Then schedule A provides: i 

t Intended size of said steamships. about three thousand i 
tonia being three hundred feet between perpendiculars,” i 
ie. | 
Mr. TOOMBS. The Senator’s contract and |) 
mine are the same; but he does not state it with 
accuracy. The contract binds them, and not the 
schedule; in the schedule he says he intends to | 
make the ships three thousand tons; but by the į 
contract he is only bound to make them two thou- į 
sand. That is the difference. j 
Mr. HUNTER. What is the date? | 
| 

| 


Mr. YULEE. This contract is dated Novem- 
ber 1, 1847, and is the contract which was made 
under the law. | 

Mr. COLLAMER. 1 believe that the statute |; 


Mr. YULEE. 1 can explain the difference. In jj 
the proposition Mr. Collins made to the Post |i 
Office Department before the act of Congress, he | 
That was in his | 
proposal, and that probably was recited in the act 
of Congress. | 

Mr. PUGH. There is no recital in the act of | 
Congress; but reference is made to his proposi- į! 
tion. f 

Mr. SEWARD. Ihave too much interest in 
expediting the business of the Senate to occupy 
the floor long. I wish to say simply, that I see |!| 
no necessary connection between this question , 


to the Collins line. Here is a proposition of the | 
Government, which has been accepted by the! 
House of Representatives, in regard to the trans- 
portation of the mails from New York, via South- 
ampton or Cowes, to Bremen, and from New 
York, via Southampton or Cowes, to Havre—two 
lines which have been in existence the Jast eight 
years, and for which the House of Representa- 
lives proposes that we shall pay $230,000; and | 
that proposition to pay $230,000 the Committee | 
on Finance propose to amend, by substituting for | 
the sum of $230,000 the postages. | 

Mr. FESSENDEN, You should take the suc- | 


ceeding sum with it—the two together making | 
$350,000. 

Mr. SEWARD. I correct myself at the request | 
of the honorable Senator from Maine. I will | 
state the proposition, then, in this way: the Post- ;! 
master General and House of Representatives | 
propose to pay to these two lines, which have for 
the last eight or ten years carried these mails, the 
sum of $230,000 for carrying the mails on the same 
routes, the same number of times, with a fund re- 
served for contingencies, at the discretion of the 
Postmaster General, of $120,000 more for that © 


purpose. Now the Committee on Finance pro- 
pose to substitute for that proposition, which is 
one that will sustain these two lines and. secure 
this scrvicc, another one which we do not know 
will effect that purpose. That other proposition 
is to give the amount of postage, foreign and in- 
land, received by the United States in and out by 
the vessels employed in this service. If I under- 
stand it, the first sum of $230,000 is substantially 
an estimate of the amount of postages which will 
be received; and what the committee propose is, 
instead of fixing that amount of $230,000, to let 
theparties take the postages, which it is estimated 
will be equivalent toit. There is then no material 
difference in the propositions, so far as the Gov- 
ernment is concerned. Any difference there can 
be to them is practically immaterial unless it af- 
fects some principle; but in point of amountit can 
be nothing. To the contractor, however, who has 
steam lines to maintain, with less credit and less 
capital than the Government of the United States 
at his command, it is one thing whether he is sure 
that he will have $230,000, or whether it is only 
estimated by the Government that he will have 
$230,000, although the estimate is expected to be 
nearly right. 

Then you substitute an amendment which 
makes no material difference in point of economy 
to the Government whatever, but which may lose 
you the service, in the place of a sum which will 
secure it, and will probably not differ from the 
amount you propose to give. Iam sure Iam dis- 
posed to meet the.case fairly. This is the whole 
matter; unless itis necessary to advert again to 
the proposition which provides $120,000 for con- 
tingeneics; but that is not involved in the ques- 
tion before the Senate. The question before the 
Senate is, whether they will substitute ‘ the post- 


, ages, foreign and inland, received by the United 


States in the mails in and out by the vessels em- 
ployed in such service,” for the sum of $230,000, 
which are substantial equivalents? After that, it 
will be time enough to consider whether the con- 
tingencies shall be allowed, To mix the two ques- 


į tions together, and then go back and embarrass 


them with the proposition in regard to Mr. Col- 
lins, is quite unnecessary. I have said there was 
nothing involved in this except a principle. I 
admit that there is a principle contended for by 
the Committee on Finance, and that is, that the 
service shall hereafter be remunerative. I only 
repeat, with the Senator from Vermont and the 
Senator from Mississippi, that, when the Collins 
contract falls in, then will be a good time to re- 
vise and consider the whole subject, and to adopt 
such a system, if it shall be found expedient. 
Mr. TOOMBS. The Senator from Vermont 
did not, in my judgment, attend to the case to 
which J called his attention, at all. The only 
ground onwhich they pretend to stand in the as- 
sumption that they are not giving Mr. Collins 
three quarters of a million for nothing, is that the 
other lines have not the same sort of ships that 
he has. The Senator from Verniont, when asked 
on what authority he makes that statement, gives 
none. He does not know a word about it, and 
the statement he made was inaccurate. The Sen- 
ator from Florida, also, is under a mistake. Col- 


il lins, by his contract, was to build ships not less 


than two thousand tons’ burden. It is true, in 
the specifications he said he would build them 
about three thousand tons, but he is not bound 
by the schedule. He is only bound by the act of 
Congress, and bis proposals, and the contract. 
They require ships of two thousand tons; and the 
reason these specifications were made was itself 
fraudulent, because they well knew that they 
would never build such a ship in the world, and 
they never intended todoso. What they wanted 
was a legislative contract; the rest was perfectly 
easy. It was reported to us by those who pre- 
tend to be competent officers in the naval service 
of the United States, that the Collins ships were 
not built according to contract. He came here 
and said, “‘ here are my specifications; I have all 
the iron bolts they call for; the specifications and 
contract show what I was to do, and I have built 
my ships according to them.” Although it was 
proven that they were not sufficient for war pur- 
poses, he said they were built according to con- 
tract, according to the specifications. Those 
specifications, with which the law had nothing 
to do, were put in by the contractors, and they 
got a Secretary of the Navy, (Mr. Mason,) who 
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knew as little about ships as I do, to accept i United States on the mails in and out by the ves- , 


them. 


The Senator from Vermont says these other | 


contractors have not as good ships as the Collins 
ships. Everybody knows that that is not so. I 
know personally that the statement is not correct. 
The Vanderbilt is a larger ship and a stronger 
ship than any of the Collins line, except the last 
one that he built, The Secretary of the Navy or 


the Postmaster General cannot designate the ships | 
with which he shall carry the mails; but if he | 


offers them a ship that is as good as the contract 
requires they are bound totake it. What willbe 
the test of the contract? A ship may be offered; 
it may not be as good a one as the Atlantic or 
Arctic, but it may be as good as the contract calls 
for, and therefore they must send the mails by it. 


Lam trying to protect the Government against | 


collusion, not againstconflict. Ido not know but 
that these parties have colluded now. Ihave not 
the least doubt that all these people understand 
onc another, Iam struggling against collusion. 
If they have colluded, why should Vanderbilt run 
to Southampton for the postage when Collins can 
get $387,000 for running to the same place? Why 


may not Collins, then, sell his ships, sit down in ! 
New York, and say to Vanderbilt, “I will give | 
you $230,000 and pocket $157,000 a year.” That | 
The Senator from Ver- |! 


is the plain, naked case. 
mont says the Postmaster General will protect us. 
It is my duty, in the first place, to prevent collu- 
sion, and prevent the country from being plund- 
ered; to protect it bylaw as well as I can. Ihave 
noticed that there never has been a head of a De- 


partment strong enough to resist steamship con- | 


tracts. Ihave noticed them here with your Whig 
party and your Democratic party for the last thir- 
teen years, and I have never seen any head of a 
Department strong enough to resist these influ- 
ences. IL do not know how it has happened. 
They were all very honest men, as far as I know. 
I never heard the least dishonesty charged on any 
of them, and I am willing to say they were hon- 
est men; but there has never been a head of the 
Navy Department or of the Post Office Depart- 


ment who has been able to resist these influences; ' 


steamship contractors have been allowed to vary i 
their contracts to suitthemselves. Thirteen years’ , 


experience has taught me that whenever you al- 


low the Post Office or the Navy Department to do | 


anything which is for the benefit of contractors, 
you may consider that'thing as done. 


I could | 
point to more than a dozen variations of contracts || 


where authority has been given to those Depart- | 


ments—marked cases. : 
I recollect that when it was demonstrated, as 


- it was said by my friend from Florida [Mr. Maz- | 


Lory] the other day, that the dry-docks you con- 
structed were great failures and worth nothing, 
you paid about two million dollars for building 
one in California, because it-was referred to the 
discretion of the Secretary of the Navy. I do 
not believe in trusting to the heads of these De- 
partments to protect us. 


own batteries; that they would come to pieces 


under the fire of one gun, and yet they were ac- ; 
The report of | 


cepted by the Navy Department. 


Take the very case ofj 
these steamships. A board of your naval officers |; 
said that they were not built according to con- i) 
tract; that they could not stand the fire of their | 


your officers came before me officially when I was | 
a member of the Committee of Ways and Means | 


of the other House, showing these facts. 


has made Congress do whatever he asked them 
to do besides. A million dollarsa yearisa power 
that will be felt. 


it perverts legislation. 
I have seen the public Treasury plundered by it. 
Why then should we leave anything to diserction 
which we can control by law? When the bill gets 


into the Senate, if this vote be reconsidered, 1: 


shall endeavor to limit it so that the contract shall 
not be assigned, but shall be carried out by Mr. 
Collins, and I have no doubt he would not give 
his tavern bill here for your provision if you pass 
it in that way. 

The VICE PRESIDENT. The question is on 
the amendment of the Committee on Finance, to 
strike out $230,000,” and insert ‘the amount 
of postages, ocean and inland, received by the 


Mr. | 
Collins has been able to get from the Depart- | 
ments whatever he wanted, and it seems to me he | 


For ten years it amounts to ten | 
millions of money, and I know it is felt, I know | 
Į have seenits influence; | 
i timation that upon the route to Havre and Bre- 


| 
i 
| 
| 


i might use or might not use at his pleasure, on this 
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| 
sels employed in such service.” | 

Mr. TOOMBS called for the yeas and nays; ! 
and they were ordered. i 

Mr. GREEN. The Senator from Iowa, Mr. í 
Haran, and myself have paired off. i 

Mr. POLK. I have paired off with the Senator | 
from Rhode Island, Mr. Simmons. i! 

Mr. FITZPATRICK. I have paired off with || 
the Senator from Connecticut, Mr. Dixon. nl 

The question being taken, resulted—yeas 18, 
nays 19; as follows: 

YEAS—Messrs. Brown, Clay, Clingman, Dougias, Fes- 
senden, Hamlin, Hammond, Houston, Hunter, Johnson of | 
Arkansas, Johnson of Tennessee, Mallory, Reid, Sebastian, | 
Thompson of Kentucky, ‘Toombs, Wade, and Yulee—18. 


i 

! 

I 

i 

i 

NAYS—Messrs. Allen, Bell, Broderick, Cameron, Chand- | 
ler, Clark, CoHamer, Davis, Doolittle, Foster, Gwin, Hale, | 
i 

| 

| 

i 


Jones, Kennedy, Mason, Seward, Stuart, Wilson, and | 
Wreight—19. - 

So the amendment was rejected. 

Mr. TOOMBS. It seems we are doing very | 
important business here with only thirty-seven 
Senators. I move thatthe Senate adjourn. I think 
it is shameful to attempt to carry on public busi- į 
ness with more than one third of our number 
absent. i 


Mr. HUNTER. I hope we shall not adjourn. || 

Mr. JOHNSON, of Arkansas. I ask for the 
yeas and nays on the adjournment. 

The yeas and nays were ordered. 
| Mr. GREEN. Although I paired off, it was | 
on a specific question. It was on the bill before | 
the Senate, and I claim the right to vote on the || 
i adjougnment. 

The question being taken by yeas and nays, | 
resulted—yeas 16, nays 24; as follows: | 

YEAS—Messrs. Bigler, Broderick, Clay, Clingman, 
Davis, Douglas, Green, Hammond, Houston, Jolinson of 
Tennessee, Kennedy, Mallory, Mason, Pugh, and Toombs `} 
—I6. 

NAYS—Messrs. Allen, Bright. Brown, Cameron, Chand- 
ler, Clark, Doolittle, Fessenden, Foster, Gwin, Hate, 
Hamlin, Hunter, Johnson of Arkansas, Jones, Polk, Reid, 
Sebastian, Seward, Stuart, Thompson of Kentucky, Wade, || 
Wilson, and Wright—24. | 

So the Senate refused to adjourn. 

The next amendment of the Committee on Fi- 


“ Bor contingencies in the mail service between New 
York and Europe, $120,000.7? : u 

Mr. WILSON. Iask for the yeas and nays `! 
on that proposition. 

The yeas and nays were ordered. 

Mr. SEWARD. An explanation is asked of 
the amendment. F will state how I understand 
it. The bill as it came from the House of Rep- 
resentatives, appropriated for the transportation 
of mails from New Nork by these two lines, : 
$230,000, which, it was thought by the Depart- 
ment, might be, or might not be, sufficient to se- 
cure the mail service by these lines. The Depart- 
ment recommended, and the House put into the | 
bill a provision for contingencies of mail service, 
$120,000. 

Mr. YULEE. I do not feel much solicitude 
either way in respect to this amendment, or that 
upon which we voted just now, for, at last, itis all 
at the discretion of the Postmaster General, and 
he may or may not use it; but I rise simply for 
the purpose of protesting against what seems to 
be an impression in the Senate, that the Post- 
master General is bound by the amendment which | 
has just been passed upon, and by this to employ | 
the same lines now in service. By no means at 
all. The appropriation of $230,080 was asked for, 
as he specifically states in his letter, as being the 
probable amount of income from postages, anu 
the $120,000 was asked for as a sum which he |, 


route or upon any other route, in giving effect to 
the plan of service at the cost of postages. Now, 
although the action of the Senate may be an in- 


men it would be desirable to establish a line, it 
does not at all commit him to employ the same 
persons who are now employed, or to put out any 
service at all, if he does not think it is advisable. 
That, I think, is the view which the Postmaster 
General will take of the matter. ; 

Mr. TOOMBS. I suppose thatis the case with |! 
the $230,000. The Post Office Department is 
$5,600,000 in arrears; the Treasury is bankrupt; 
we have agreed to $35,060,000 of loans at this ses- | 
sion; and, in such a condition of things, with a: 
| broken-down contractor getting $387,000 a year `! 


i 


i| that I was objecting. 
| ate to understand, and I desire it put on the rec- 


nance was to strike out the following clause: |F 


now, we- give $230,000 at the pleasure of the. De- 
partment to facilitate European intercourse; that 
is what itis. . VEN E 

Mr. YULEE, The Senator misunderstands 
me. I was not advocating ite I say-I am indif- 
ferent about it. f 

Mr. TOOMBS. I know. 

Mr. YULEE. But I do not want the Post 
Office Department to be understood as committed 
to putting this service in operation. j : 

Mr. TOOMBS. It was only to the measuré 
1 simply wanted the Sen- 


ord, that I am unwilling, in the present condition 
of the country, to put $350,000 in anybody’s 
hands in this way. {believe I have as much con- 
fidence in the Postmaster General as in any other 
officer; but I say whatever can be regulated by 
law ought not to be left to discretion. When I 
am called upon to appropriate public money, un-, 
less it is a case in which I cannot regulate it by 


‘law, I will leave no discretion. 


Mr. FESSENDEN. I desire to-suggest an- 


|: other thing: as this item stands, it is a contin- 
| gency for the European mail service. 


It is not 


; applicable to this particular line merely; and to. 


vote it is simply putting $120,000 into the hands 
of the Postmaster General to use as he pleases. 
He may apply it to this line or not, justas he likes. 

Mr. KING. I take it, in reference to that sug- 


| gestion, that we should not shut our eyes to the 


fact that the simple object for which the clause is 
put in here is to enable the Postmaster General to 
pay an additional sum for this particular service, 
‘That is the only reason why itis in the bill atall. 

Mr. YULEE. No; the Postmaster General did 
not ask for it with that view. , 

Mr. KING. Ido not care what he asked for; 


| I say the object of putting it there was to make 
i up $350,000 to the 
; the reason of putting in $120,000 here is to make 


remen and Havre line, and 


up the balance the postage does not pay. He has 
not asked the money for any other purpose, and 
does not want it for any other purpose, and there 


: is no use of talking about its being for any other 


purpose. 
Mr. FESSENDEN. Thatis no reply to what 
Tsay. That is talk about the object; but as it 


| stands in the bill, the clause is disconnected with 
ii any object; it isfor contingencies of the mail ser- 


vice to Europe, and I say the Postmaster General 
may use“it for pretty much anything he pleases. 

Mr. SEWARD. It is for mail service between 
New York and Europe. 

Mr. KING. If what the Senator from Maine 
says is so, the Postmaster General ought not to 
have the money. 

Mr. FESSENDEN, 
have it. 

Mr. KING. I think that is a very good reason 


I say he ought not to 


| why this appropriation should not be made. Our 


committees should not draw our bills so that they 
have no specific or definite purpose; but we should 
know the purpose for which we appropriate 
money. 

Mr. POLK. Ihave paired off with the Sena- 
tor from Rhode Island, Mr. Simmons. Other- 
wise, I should vote “ay” on this amendment. 

The question being taken by yeas and nays, 
resulted—yeas 30, nays 9; as follows: 

YEAS—Messrs. Bell, Bigler, Bright, Broderick, Brown, 


: Cameron, Clark, Clay, Clingman, Fessenden, Foster, Hale, 


Hanlin, Hammond, Houston, Hunter, Iverson, Johnson of 
Arkansas, Johnson of Tennessee, Kennedy, King, Mallory, 


: Reid, Sebastian, Stuart, Thompson of Kentucky, Toombs, 
; Wade, Wilson, and Yulee—30. 


NAYS—Messrs. Allen, Davis, Doolittle, Douglas, Jones, 


| Mason, Pugh, Seward, and Wright—9. 


So the amendment was agreed to. 


Mr. YULEE. I believe that is the last of the 
amendments of the Committee on Finance. 

The PRESIDING OFFICER, (Mr. Fosrmr.) 
Yes, sir. 

Mr. YULEE. I now offer this amendment, 
which was read.before to the Senate: 


(+ And be it further enacted, That the Postmaster General 


be, and he is hereby, authorized to cause the mails to be 
transported between the United States and any foreign port 


; or ports by steamship; allowing and paying therefor, out of 


any money in the Treasury not otherwise appropriated, if 
y an American vessel, the sea and United States inland 
postage, and if by foreign vessel, the sea postage only, on 
the mails so conveyed: Provided, Thatthe preference shall 
always be given to an American over a foreign steamship, 
when departing from the same port forthe same destination 
within three days of cach other. 
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And be it further enacted, That the Postmaster General 
be, and he. is*hereby, directed to provide for and maintain, 
if practicable, ata cost not to exceed, in any instance, the 
sea and United States inland postage on the mails conveyed, 
a weekly mail to and from Europe by United States mail 
packets, to altermate at regular intervais with the British 
mai) packets plying between New York and Liverpool and 
Boston and Liverpool, the preference to be given to such 
line or lines of American steamships, suitable in all re- 
spects for the service, as shall offer the best permanent con- 
tract. aa 

I do‘not know that I can succeed in making 
myself heard, but I have a very few words to say 
in reference to this amendment. I apprehend 
there can be no objection to it from any quarter. 
It does not propose to disturb any existing con- 
tracts. The Collins contract stands upon its ori- 
ginal terms, with such modifications as Congress 
may make. The routes to Havre and Bremer 
Haven, via Southampton, will stand as indicated 
by the amendment of the Senate. The purpose 
of this amendment is to enable the Postmaster 
General to make an experiment with a line which 
will, if successful, relieve Congress from applica- 
tions for special post lines go far as correspond- 
ence with Europe is concerned, and will relicve 
the Treasury of the necessity of sustaining them. 

` The passage of this amendment is the more 
necessary in consequence of the determination of 
the Senate, in which T have ina great degree con- 
curred, to recognize the continuing existence of 
the Collins contract up to its termination, and to 
permit the Postmaster Gencral to continue the 
service, if he chooses, on the routes to South- 
ampton by the other lines. This is necessary in 
order to prevent a monopoly—a monopoly both 
as to place, and as to parties; as thus: as mat- 
ters stand now, if ‘you do not give the authority 
to the Postmaster General to make other contracts 
for postages, he is without authority of law, and 
can make no other contracts than the existing 
one with Collins, and the contracts to Havre and 
to Bremer Haven, by way of Southampton. If, 
then, Portland, or Boston, or Philadelphia, or Bal- 
timore, or Norfolk, or New Orleans, or any other 

ort of the United States, comes forward to the 
Post Office Department, and proposes to make up 
a line to Europe, taking the postages for its pay, 
he cannot make the contract with them, because 
he has no authority of law to make such a con- 
tract. He could not originate a contract, and the 
Jaw does not authorize him to take from the 
Treasury the postages collected, and therefore 
he cannot make a contract with any other port 
in the United States, except New York. Thus 
every other port must give up all possible hope 
of competition, or rivalry with New York, until 
Congress may otherwise provide by further legis- 
lation. . 

But it will not only be a monopoly as to place, 
itwill bea monopoly as to parties; because, as the 
existing authority is limited. to a contract for one 
year, and no parties will build steamers to takea 
contract for one year, because it will require a 
year to provide stcamers for such service as that 
to Europe, the Postmaster General is limited to 
the parties now owning steamers, who are ina 
condition to carry on the service. This legisla- 
tion, if it stands as it does, creates a monopoly 
as to place, and a monopoly as to party, which 
it is utterly out of the power of the Post Office 
Department to overcome. 

In this view, this amendment would be proper; 
but in the general view, which induced the Com- 
mittee on the Post Office and Post Roads to pre- 
sent it, it scems to me eminently desirable that 
it should be adopted. All the calculations made 
at the Department, show a result, from the Euro- 
vean correspondence, of §1,473,000—about a mil- 
lion anda half. If, as the Postmaster General 
thinks, he can establish a line of good steamers, 
alternating weekly with the Cunarders, he can se- 


cure to the Treasury of this country one balf those | 


postages, which will be nearly eight hundred 
thousand dollars, and then he will have a sum 
equal to that which the Cunarders now receive, 
and which will give fifteen or sixteen thousand 
dollars to the voyage—a sufficient amount to main- 
tain’a good line of steamers. Tf, then, with the 
ability to make this experiment, he should be able 
to create a good service, when the Collins con- 
tract expires, two years hence, you will be re- 
lieved of the necessity of making special legisla- 
tive provision for any other line. If we propose 
to make the experiment, it is necessary that it 


should be done at once; because, if advertised now, 
it Cannot go into operation under a year, and it 
would require another year to test the experiment. 

{fit is proposed to try, before the Collins con- 
tract expires, in 1860, whether we can substitute 
a better system, now is the time when we must 
doit. If we defer it to another year, it will be 
too late. If it shall not be successful; if, in the 
two years during which we give the opportunity 
to the Postmaster General to make the experi- 
ment, it shall result in a failure, then, when the 
Collins contract expires, we shall be able to con- 
sider what, if any, other course is proper to be 
pursued in aid of this service. Certainly no harm 
can follow, no person would be interfered with. 
Mr. Collins and his line will receive justas much as 
through the experiment were not making; and the 
lines proposed to be provided for in the clause 
just passed, upon coming under this system, can, 
as they have done in the last year, be perhaps the 
objects of the experiment. They can try whether 
they cannot do it, and if they cannot do it, there 
iare other parties who can come in. There are 
many lines running without compensation, and 
| if you enable the Postmaster General to use fif- 
teen or sixteen thousand dollars per voyage, as he 
can, if he establishes a good line, you enable him 
to say to Norfolk, « Come forward with your 
line; you may have the fifteen or sixteen thou- 
sand dollars; I will give you the postages.’? Let- 
ters can concentrate there as wellasat New York. 
He can say so to Portland, to Boston, and to 
other ports; and thus you will have the oppor- 
tunity, within the next two years, of testing, on 
fair terms to all parts of the country and to all 
parties, the experiment of opening to the rivalry 
of all the commercial towns of the country and 
of all those who are engaged in steam navigation, 
the establishment of mail lines; you will dispense 
the Government aid and favor equally to all 
classes, and to all capital disposed to engage itself 
in this enterprise. [think there is no aspect in 
which any party advocating any interest which 
has manifested itself in this body can object to 
the experiment proposed by the Committee on 
the Post Office and Post Roads. 

Mr. HUNTER. [like the principle which the 
Senator from Florida proposes to adopt; but it 
seems to me this amendment will accomplish a 
result he would not desire himself. There isa 
part of this amendment I would be willing to vote 
for so as to allow the Postmaster General to make 
contracts for carrying the mails for a limited term 
| of years, from any ports except those for which 
he now has contracts; but this goes further, and 
allows weekly service from New York to any 
port of England. 

Mr. YULEE. 


| but Tsay that port ought to be excepted. Tt al- 
j ready has a line receiving an annual stipend, 
and the consequence might be, according to this 
plan, that you would have a line running from 
New York for the postages, and you would have 
the Collins line running under an annual stipend. 
Both could not be maintained, and Collins would 
be certain to get his annual stipend. 

Mr. YULEE. The provision carries its anti- 
dote with it in this respect; no line will be will- 
ing to take the service for the postages, unless it 
is so arranged, and the circumstances are such as 
to insure them a reasonable income. If, there- 
fore, the interference of the Collins line would be 
such as to diminish the income of another line, 
they will not take the contract. 

Mr. HUNTER. Suppose there was a secret 
understanding with Collins, of which the Depart- 
ment knew nothing. Suppose one line take the 
service for the postages, and Collins assigns his 
| contract, and they thus have the postages and the 
annual compensation besides. 

Mr. YULEE. Then, at all events, the exper- 
iment will have gone successfully into operation. 

Mr. DOOLITTLE. I suggest to the honora- 
ble Senator from Florida that he add an amend- 
ment to his proposition, that the actual running 
of the lines commence after the termination of the 
Collins monopoly, and, in the mean time, all this 
advertising can go on and preparation be made, 
and then there will be no interference between 
the two. be 

Mr. YULEE. The objection to that is, that 


the Collins line is under contract only for twenty 


| Mr. HUNTER. 
1; would be to assign his contract to the postage 
It is not limited to New York. | 
| Mr. HUNTER. It is not limited to New York; | 


trips a year, twice a month during eight months 
in the year, and only once a month during the 
remaining four months. Now, in order to make 
this experiment successful, we must, if possible, 
engage in the service a line of weekly steamers, 
part of which will be the Collins steamers. There 
is no desire to interfere with them; but the addi- 
tional steamers will be so arranged as to make 
an alternate trip with the Cunarders weekly, and 
thus divide with foreign Governments the income 
from the ocean postage. Ihave no objection to 
the alteration suggested by the Senator from Vir- 
inia. 

The PRESIDINGOFFICER put the question 
on theamendment, and declared that the ** noes”? 
prevailed by the sound; but : 

Several Senators called for a division. 

Mr. TOOMBS. I think this vote is very char- 
acteristic. It seems to be the policy of the Senate 
to-day, that these mails shall not support them- 
selves. It seems to be the favorite policy of the 
Senate to take money out of the public Treasury 
for this service, and not to restrict it to the post- 
ages, and, therefore, I think they are perfectly 
consistent in voting down the proposition that it 
shall be self-sustaining. I think we have only to 
go one step further, and make ocean postage free ! 
I am very much in favor of the movement of the. 
Senator from Florida; because if you will give 
bonuses to Collins, I do not want to prevent the 
Postmaster General from making contracts with 
anybody clse. The amendment only allows him 
to make contracts with somebody else, who will 
carry the mails for the postages. It proposes to 
let the Postmaster General provide for carrying 
the mail from some other. place than New York, 
and by some other person than E. K. Collins, 
and to give nothing in the world for doing it but 
what the carriers earn; that is, the postage on the 
letters. I cannot see any objection to that; but 
it seems the Senator from Virginia does; I am 
amazed at him. Does he not wish to have the 
Department support itself? Does he wish to re- 
strict this service to’ Collins, and to New York? 

Mr. HUNTER. Either the Senator from 
Georgia or I misunderstand this amendment. It 
is a fair proposition to carry the mails for the 
postages,and to that extent itis good; but it does 
more. It allows a weekly service to. be carried 
from New York to England for the postages, and 
besides that pays Collins for carrying the mail. 

Mr. TOOMBS. I think our friend from Flor- 
ida understands it better. There is no idea of Mr. 
Collins carrying it from Liverpool. Nobody 
means that. He will run to Southampton, 

All he would have to do 


contractor. The postage contractor would go, 
and then, for the weekly service, he would get 
| both the postages and this annual sum, 

Mr. YULEE. Thave no objection to the mod- 
ification the Senator from Virginia wants, Will 
this satisfy him? 

Provided, That no ship shall be engaged during the con- 
tinuance ofthe contract with Collins & Co., which follows 


|i the same route within the same week. 


Will that do? 


i| Mr. HUNTER. Yes, that will do. 


| Mr. YULEE. The objectis to secure a weekly 
i service, There is no desire to run a steamer on 


|| the same week with Collins, and it is not likely 
l 


| we can get one on the same week. 

| Mr. HUNTER. Strike out the words “ with- 
| in the same week.” ` 
i Mr. THOMPSON, of Kentucky. Iask the 
i Senator from Florida, does not that amendment 
| give one man the postages, while we already give 
| Collins the pay? 

Mr. YULEE. Jam agreeing to a proviso that 
he shall not run a steamer within a week on the 
same route with Collins. 

a HUNTER. Leave that out about the 
week. 

Mr. YULEE. Then the difficulty would be 
that we could not get any other steamer to run to 
Southampton at all, and the country be reduced 
to twenty trips a year to Southampton; and we 
must run the others to some other port. 

Mr.THOMPSON, of Kentucky. Ifthe amend- 
; ment is adopted, it seems to me Collins is subsi- 
i dized; while another line gets the postages. Is 
not that true, if they run on different days and 
different routes? 
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Mr. YULEE. No. He will get the postages 
accumulating during the week. There will be on 
board Collins’s ship, to reimburse us for our out- 
lay in subsidy, the postages accumulating in a 
week; because this proviso would prevent another 
steamer departing within a week of the same 
time. 

Mr. THOMPSON, of Kentucky. That is a 
collateral partnership with Collins. I do notun- 
derstand it. 

Mr. IVERSON. I propose this as a substitute 
for the last amendment, which meets the appro- 
bation of the Senator from Virginia: 

Provided, That the above provisions shall not apply to 
any line between New York and such foreign ports where 
contracts now exist, nor until the expiration of such con- 
tracts. 

Mr. HUNTER. I will vote for the amend- 
ment if that be put in. : 

Mr. YULEE. TI have no objection to that if I 
understand it correctly. I accept it. 

Mr. BAYARD. I should like to hear the 
amendment of the Senator from Florida read, as 
now modifed. 

The amendment, as modified, was read. 

Mr. BAYARD. I have no doubt that the prop- 
sition, as now modified, will be perfectly harms 
Tess; at the same time it will be perfectly futile. 
You are attempting to mingle two systems. You 
chose, in the year 1847, to inaugurate a system of 
subsidies connected with the idea of war steam- 
ers. Whether that was wise or unwise is now 
immaterial. The Government adopted that sys- 
tem. I found that an existing system wheu I came 
into the Senate; I found contracts in. existence 
under it which have not yet terminated. Until 
those contracts terminate, any attempt to mingle 
another system of carrying mails by means of 
paying postage, is only an additional charge upon 


the Government just to the extent to which you | 


start any new line, without any probable prospect 
of any beneficial result to the commerce of the 
country. You cannot alter, by means of your 
mail system, the course of commerce. You can- 
not enable such a costly system as steamships to 
be run from one port to another, merely by giving: 
them the postage. If there is not the transit of 
goods and passengers, you may hold out the idea 
that they shall take the postage from that port, 
but it will be a vain attempt to carry on an inter- 
course by means of steam unless you have com- 
merce and passengers to sustain the line. If, as 
this modification provides, you exclude the idea 
of running from the same port to which your sub- 
sidies by contract now exist, it is merely harm- 
less. If you were to permit the competition to take 
place between the same ports, or in the same gen- 
eral direction between the same countries, then you 
would only be paying somuch more, because the 
postage you would: obtain by the line to which 
you give.the subsidy, would pass into the hands 
of the other line toa limited extent, and to that 
extent the Government would be the loser. That 
would be the only operation of this proposition, 
Mr. YULEE. If the Senator 
Mr. BAYARD. Allow me togo on; the hon- 


orable Senator can afterwards.explain, as he sees 


anywhere. 


alone, will you be able to maintain a line of steam- 
ships. The same argument does not apply to 
ordinary lines of sailing ships; they may exist 


My objection is that you are attempting to in- 
terpolate another system while you have an ex- 
isting policy not yet expired under your present 
contracts, and that it is unwise to mingle the two 
systems together. Iam perfectly willing to try 
the experiment, though I have doubts about the 
result, when your present contractsexpire. Then, 
if you choose, throw open.the whole postal system 
to what is called competition, that is, allow lines 
to start from any port of the United States and re- 
ceive no more nor no less than the ocean postage, 
(for that is the true principle,) not the inland post- | 
age. If they can sustain themselves, it will be a 
great gain, l admit. My doubts are whether the 
effect of that line of policy, when you inaugurate 
it, will not be that you wiil throw the entire postal 
communication between Europeand America into 
the hands of Great Britain, and throw it ag an 
adjunct which will enable her to command all the 
passengers and light freights between Europe and | 
the United States. Thatis my fear; but I am wil- | 
ling to try the system on the principle of free trade | 
when the present contracts shall expire. H 

Mr. YULEE, The amendment as it stands | 
does not attempt to force the service to any port 
or from any port, but it places all on equality, and 
if the incidental support of commerce is sufficient | 
at any point, with the aid which may be derived 
from the postages, to sustain a line, they will be 
able tofsustain it. I think it is possible that from |! 
Portland or from Boston we may be able to make 
something of this system and to establish a line. 

But the Senator from Delaware proposes that |! 
we shall wait until the Collins contract has ex- ; 
pired. Then what intermediate provision have | 
you? The Collins contract provides only for || 
twenty trips in the year, while the English com- | 
pany 1s running fifty-two tripsa year. The ob- | 
ject of this amendment is to enable the Depart- || 
ment to provide for the additional number of |; 
thirty-two trips, in order to be able to alternate |! 
with the British Government, and thus to obtain i 
half of the income*from postages. i! 

We cannot wait until 1860 if we design to make 
this contract at all, because then it will be too late. 
Unless you inaugurate it now, and put the exper- |! 
iment under way, it is impossible that you can | 
carry it out. You must expect, when the exist- || 
ing contract expires, in 1860, to find the service || 
either falling to the ground, or yourself under |j 
compulsion to make another contract to continue l] 
it, because you cannot advertise and procure the | 
building of suitable steamers within less than a! 
year, and it will require at least a year to ascer- | 
tain whether the system can be sustained upon | 
the plan proposed here. If, therefore, it is de- ;; 
signed to put the Government in a condition to ʻi 
substitute this for the other system on the expira- 
tion of the contract in 1860, it is necessary that |} 
we make the necessary legislation now; and if | 

i 
| 


you wait until then, we may as well abandon the | 
idea. 
Mr. BAYARD. AsI consider it entirely futile, | 


I do not think it worth an argument. As to the | 


: other four. 


no objection, Í think itis worth a trial—abandon 
entirely governmental interference or the purpose. 
of carrying the mails across the ocean when your 
contracts have expired. You inaugurated the sys- 
tem in 1847; it will expirein 1860. Then, if you 
choose, you may adopt the oid plan on which you 
acted towards sailing vessels, of taking no. care 
about the postal service across the ocean, and sim-. 
ply securing your land postages, leaving to the 
effects of chance, accident, or the competition of. 
Great Britain, the control of that service. If you 
think that is consistent with the general commer- 
cial interests of the country, very well; I have no 
objection. I think it is the preferable system, if 
it does not injure us otherwise; but I am satisfied 
that you cannot try that system fairly while you 
have the contract system in existence. [t would be 
idle, therefore, to pass thisamendmentas it stands,, 
with the modification. If you put in the modifi- 
cation, you are only paying at your own expense, 
because you are starting lines of your own in op- 
position to your existing line, to Which yon are 
paying, by contract, a sum certain; and I do not 
think that is wise policy. 

Mr. TOOMBS. I think nothing can.be more 
just and fair to the whole country, unless. you. 
want to make this a particular monopoly to cer- 
tain men.and certain places, than the proposition 
of the Senator from Florida, There is nothing in, 
the objection of the Senator from Virginia. The 
proposition is, that the Postmaster General may 
make contracts with any ship to carry the mails 
from any pointin the United States to any foreign: 
country if it will agree to do so for the postages. 


| Before the present systen: was adopted unhappily 


in 1847, which has been onc of nothing but fraud, 
that was the case throughout the United States. 
Every ship that sailed carried letters, under cer-- 
tain regulations. Now, when the United States 
employ Collins, does anybody suppose that peo-. 
ple are going to keep back their letters fora week 
to go in with the Collins line? Is it possible that. 
grown-up men, looking at the condition of the 
country, can suppose that a letter would be held- 
over a week in order that it might go in a Gov- 
ernment ship, when it could go in a Cunarder or 
by a private stcameratonce ? I believe there is a 


i weekly mail by the Cunard steamers; and if you 


start a line out of the same port the postage would 


‘i go to both; so that it is idle to say it is competi-. 


ton with Collins. If you do not start on the 
same day’ or the same week there is no competi- 
tion of that kind. 

The case put by the Senator from Florida is a 
very sound one. Collins is compelled to make but 


; twenty trips a year—two trips a month for eight 


months in the year, and one trip monthly for the 
If you make no provision for any 
more service, it is an encouragement to the Cu- 
narders. Ihave no objection to the Cunarders. 
I would as soon have my letters carried in: British 
as in American bottoms, and 1 would prefer that 
they should carry them if they did it cheaper. 
That is the true system of the country. You will 
never make a country great or rich by taking 
money out of the pockets-of the individual classes 
to give it to special interests, If the British ships 
will carry our letters cheaper, the result will be to 


fit. I think I understand the subject Lam talking 
about. The two systems are incongruous, and 
the attempt is now on this bill to introduce a gen- | 
eral system, which is incompatible with the ex- 
istence of the contract system which you chose to 
inaugurate in 1847 by paying subsidies of a cer- 
„tain sum, as the British Government do. What 
will be the effect? When you abandon-the con- 
tract system entirely, and it expires, whether you 
can maintain any postal system at all or whether 
itis. better to abandon it altogether, and. let the 
British Government control it, will be a question 
for the intelligence. of Congress when. the time 
comes. My own belief is, that you had better not 
attempt to meddle with the subject until your ex- | 
isting system has expired—until your contracts 
are atan end; because, you. may attach as many 
of these amendments as you please, and you can- 
not raise lines of steamships under them, Lines 
of steamships are costly compared to sailing ves- 


question whether you can alternate lines with the | 
Cunarders, founded on the amount of postage re- | 
ceived from the Ictters carried in the steam vessels 
connected with the line, it is to my mind idle to 
talk about it. 
from the British Government of some $900,000 a | 
year, and you cannot expect—the system is too 
į costly—to run against them or in alternation with 
them if you only allow the mere postage on the.) 
letters your vessels carry at intervals between the 
departure of the Cunard steamers. | 
This idea is further rendered more futile by the | 
very restriction of the amendment; that is, that 
they shall not start from the ports where you now | 
have analternating line on a subsidy—the Collins | 
line, asit is called. It is absolutely impossible to | 
suppose that a line of steamships is going to start | 
for the purpose of receiving the postages. Itcould "! 
not begin to pay. You cannot suppose that if) 


make American citizens richer, and the country 
richer. You will never make the country rich by 
plundering its citizens for the benefit of E. K. Col- 
i lins, or other particular contractors. 
It is very remarkable that we should pass such 
a measure as the. Senate have agreed to for the 
| benefit of Mr. Collins. It is now declared that he 
is not obliged to turn a single paddle for the rest 
i of the term of bis contract. If he chooses to make 
a trip, you pay him. If he chooses to lay up 
in the docks, as he has in New York for a year 
past, you do not pay him. That is the sacred 
contract that the Senate want to alter beneficially 
to him. You propose to alter it for his benefit, 
for nobody else’s. If you want Mr. Collins to 
comply with his contract, rather than give hin 
this benefit, why not-fine him more than the cost 
of a trip if he fails to perform it? Why not de- 
duct from the money be earns a pro rate amount 


y | 
Those vessels receive a subsidy | 
| 
| 


You will not do 


sels. They cannot be maintained unless they have 
a large amount of passengers and of light freight, 
in addition to any postage they may get, and you 
cannot force them to any port in this country ex- 
cept where the currentof passengers runs, whether 
itis New York or any other portof the country. 
Where the course of commerce is, there, and there 


there are not passengers and freight to sustain a ii 
line, you can, by holding out the idea of the small | 
amount of postage they are to get in intervals of | 
half a week, start a line of any kind, or try any ;j 
experiment, The experiment you have got to | 


try-is this: when you have abandoned your con- |; 
tracts, if you think it better to do so—and I have | 


for the trips he omits to make? 
that, but you will leave the Government service 
simply at the will of the contractor; you will 
leave E. K. Collins to determine whether we shall 
have any American mails from New York to Liv- 
erpool. Your whole Government, it seems, can- 
not compel him to carry the mails; and, accord- 
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ing to the idea of the Senator from Delaware, you 
must not doit. You have given Collins a right 
to carry the mail, and if he chooses to do so you 
must pay him; butif not, you are not to let any- 
body else carry it! Ido not believe he has car- 
ried the mail fora year past. Iask the chair- 
man of the ‘Post Office Committee, when did he 
carry the last one? 

Mr. YULEE. 
since. 

Mr. TOOMBS. And then not in the ships he 
contracted to carry. it in. It appears now that 
he made a contract to carry the mails when he 
pleased, and to get paid at the rate of $387,000 a 


I think, five or six months 


year; but if he will not carry them, according to | 


the Senator from Delaware and the Senator from | 


Virginia, the Postmaster General is not to allow | 
j| war purposes, in time of war, with the postal ser- 
i That was the state of | 
things at the time I became a member of the Sen- ; 


anybody else to do it. 

Mr. HUNTER. 
General could not get anybody else to carry the 
mails. 

Mr. TOOMBS. You said he should not make 
a contract. 

Mr. HUNTER. I did not. My objection to 
the amendment of the Senator from Florida, as it 
was first offered, was, that he could get the ben- 
efit of the postages and of his annual stipend both; 
that he would have nothing to do but assign his 
contract to the men who might undertake to carry 
the mails for the postage. 

Mr. TOOMBS. So far as that is concerned, I 
am with the Senator, to prevent collusion. When 
we get into the Senate, I intend to make an effort 
to insert a provision insisting that Mr. Collins 
shall carry out his contract. I have not much ex- 
pectation of succeeding in it; but I wish to make 
a record of these things. Ihave no idea that Mr. 
Collins will ever turn a wheel to Southampton. 
Why should he? He can make $250,000 without 
doing it, by this very contract. You have a man 
now who agrees to do the service for the post- 
ages, which, itis said, amount to $230,000. Why | 
cannot Collins pay $230,000 out of his contract- | 
price, and pocket the $157,000 difference ? 

The only protection that the Senator from Ver- 
mont pretends that we have, is, that he has to run 
a particular kind of ships. The fact is, that the 
contract requires only ships of two thousand tons. 
The Senator from Vermont imagines that nobody 
clse has got ships of two thousand tons. The 
Vanderbilt is three thousand five hundyed tons, | 
and a better vessel than the Collins shipsany day. | 


If Collins assigns this service to other people, and |; 
they present as good a ship as his contract calls |: 
for, the Department will be bound to accept it. ii 


I did not say the Postmaster į; 


Mr. Vanderbilt has got as good ships as Collins. |: 
The Senator from Vermont is wholly mistaken | 


when he says there are no ships as large as those | 
of Collins’s. The Vanderbilt is larger than any | 
of them. i 

Mr. COLLAMER. I do not know but that | 


the Vanderbilt would answer the contract of Col- |; 


lins. 

Mr. TOOMBS. No doubt. It is stronger, | 
swifter, and larger. All that the Collins contract 
requires is a ship fit fora mail steamer, of two 
thousand tons’ burden. The war requisition is 
abandoned. It was abandoned when the Collins | 
ships were accepted. They were accepted in the | 
teeth of a report from the proper officers that they | 
could not be made war steamers. j 


I think that if Congress had not given these | 


mail contracts there would not be a steamship line 
running from New York to Europe, but they | 
would have been running from the southern ports, 
where the freights are, and where ships would | 
have run from if there had been no steam naviga- 
tion. There is three times as much freight to be 
carried to Europe from New Orleans as there is 
from New York, and yet you give great subsidies 
to concentrate business in New York. Savannah 
could better afford to sustain a line than New 


cheaper in his ship if you pay him $800,000 a 
You give great jobs under the pretense of | 


H 


i 


i character of the freight. 
the immense prosperity of New Orleans; I have 
no doubt that New Orleans has a greater amount | 
of what is called bulky freight, by far, than New | 


this country. 
Mr. BAYARD. The honorable Senator from 
Georgia was in Congress at the time this system 


! was inaugurated. He says it was founded in 


fraud. It may be so. I can only state my in- 
formation, founded on what I learned after I came 
here. As far as I was able to see or investigate 


‘it subsequently, I was not able to trace, nor did I 


hear any allegation of, fraud. It seemed to me 
the policy was a doubtful one; but the Govern- 


ment had chosen to adopt it, under the idea of ! 


connecting the principle of steamers fitted out for 
vice, in time of peace. 


ate. That the individuals in New York who had 
engaged in this service under a contract with the 


! Government—how made, or in what mode made, | 
I know nothing—had produced steamships which | 


surpassed any others that had been hitherto 
keown on the ocean, there could be no doubt, in 
point of speed and accommodation of the general 
public. 


a line which I thought connected itself, in some 
respects, with the pride of the country, as against 
an English line, which was subsidized by the Gov- 
ernment of Great Britain. | almit that the whole 
of that system has, in my judement, faile@; I am 
willing to see it expire, and to see inaugurated a 
new system; but as long as the policy then adopt- 
ed, with its contract, exists, I hold that you can- 
not inaugurate any new system. 

The honorable Senator from Georgia may 
choose to diverge from the particular amendment 
hefore you, and go back to the question connected 
with the origination of the Collins line. I have 
nothing to do with that here. You have chosen 
by your amendment—I knew nothing about it— 
to say that the Collins contract is still a subsist- 
ing contract, and you have made an appropriation 
for it in the bill from the House, without any 
amendment. You have recognized its subsisting 


existence. If it is in existence you are bound to | 
What I mean to say is, that while | 
that contract is an existing contract, and you are | 


abide by it. 


bound to comply with it, you would be paying 
money out of your Treasury to establish another 
line between the same ports, or on the same gen- 
eral route of communication. Whether it takes 
more or less, is immaterial; you are paying out 
of your own pocket, whether the line is to South- 
ampton or not, when you agree to pay the post- 
ages. The same postages, to a greater or less ex- 
tent, that would be paid to this new line, would 
be on letters that would be carried under your 
previous contract. Then of course it is an addi- 
tional payment to that extent, because you would 
get the benefit of those postages, the Government 


only paying what your contract price was to the ; 
Therefore, the two systems are | 
incongruous in themselves; one is incompatibie | 


anterior line. 


with the other. 


Bat my objection to the amendment as modi- | 


fied, which prevents any competition between the 
linesestablished by yoursclf from the same ports, 
and extends it only to other portions of the coun- 


ll try, is that it will be perfectly futile. The hon- | 
orable gentleman from Georgia, may suppose | 


that steam lines will go where freight goes. Ido 
not think so. That is regulated more by the 
I have no doubt about 


York; Ihave no doubt thata great part of the 


cotton of this country is shipped from New Or- | 
leans, but steamships are not going to carry cot- | 
Steamships are sustained by what is called ' 


ton. 
the light freight, and passengers who come and 


will come to New York, which imports two | 
thirds of the importations of this country. You : 


cannot avoid that by any species of regulation 
you make; and if you abandoned the whole ocean 
postal service to-morrow, you would find that 
your steam lines, according to'the course of com- 
merce, while New York stands, will center in 
New York, for the purpose of the transportation 
of passengers and light freights. I have no doubt 


They performed their duties, as far as I. 
knew, with regularity. 1 was disposed to sustain | 


i 
i 
i 


it 
i 
i 
i 
i 


| tem. 


orts. i 

Mr. BIGLER. Ihave listened to this debate 
during all the afternoon with a great deal of inter- 
est, and with an anxious desire to understand ex- 
actly the object in view. Now, sir, as I under- 
stand all the propositions together, they are very 
simple; and I think the difficulty suggested by the 
Senator from Delaware is very readily met. In 
the first place, we have a specific appropriation 
to meet the contract of Mr. Collins, provided he 
performs his contract, which he never, has per- 
formed, and which I believe he never will per- 
form. Then we have an additional provision that 
if Mr. Collins fails to perform his contract to 
make his twenty trips, the Postmaster General 
may give the entire postages, sea and inland, in 
order to get the services performed which Mr. 
Collins may fail to perform. Then we have a spe- 
cific appropriation to the Bremen line of $230,000. 
What next? Why, we have the amendment of 
the chairman of the Committee on the Post Office 
and Post Roads: and what is that, and what is 
its purpose? Itis simply this: that the Postmaster 


General may give the postages to any parties of- 


fering to carry the mail on the weeks which the 
Collins line is not required to make the trip, or 
give the postageg for the additional service. Col- 


; lins is to perform twenty trips at $19,000 a trip; 


and I regret the existence of this contract. It is 
in the way of the establishment of a proper sys- 
I cannot see any difficulty with regard to 
the amendment of the Senator from Florida au- 
thorizing the Postmaster General to give the post- 
ages for additional service. It ought to be pro- 
vided that these trips should not be made in the 
same weeks; for that would be providing for too 
large an amount of service. T think that is the 
view which the Postmaster General takes of this 
subject; and in that way he could secure the larg- 
est and the cheapest service. What difficulty is 


| there in providing that the trips shall be on a dif- 
‘| ferent week from that provided by the specific 


contract? That will meet the difficulty which 
scems to be presented here; provide that the con- 


| tract so given out for the postages shall not be on 


the same week in which the Collins line is re- 
quired to perform service; because, in the event 
of Collins’s failures, you have already made pro- 
vision that the postages shall be given. 

Now, I want to go a little further on this sub- 
ject as tothe general proposition, 1 like this idea 
presented by the Senator from Florida, of making 
this system self-sustaining; and, so far as our 
trans-Atlantic service is concerned, at least from 
our principal port, New York, I am inclined to 
believe it will succeed. I think we can get all the 
service which the interests and convenience of our 
country require, for the sea and inland postages; 
but I am inclined to the opinion that that would 
be the beginning and end of the success of this 
policy. Ido not suppose that the postages from 
any other port to a different point in Europe—for 
instance, from New Orleans to Bordeaux—would 
answer. Certainly this system would not answer 
the purpose of establishing a line of steamers fron 
any of our Atlantic cities to the South American 
Republics, or to Brazil. Iam for this proposition 
as it stands; but I wish to reserve to myself the 
right to determine hereafter whether it may not 
be wise that other considerations, political and 
commercial, should be mingled with the conve- 
nience of mail service; that the Government should 
go further to encourage and sustain the establish- 
ment of mail lines. 

I agree mainly with the Senator from Maine, 
[Mr. Fessenpen,] as to the difference between 
this trans-Atlantic mail service and that which 
belongs to our own country. I do not think the 
same principles apply; it is a very different thing 
when you afford mail facilities to the inhabitants 


of the United States found throughout our Ter- 
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ritories and sparsely populated States. There 
there is an obligation, a high obligation, and a 
pressing necessity, a valuable interest. We ought 
to extend to those people facilities of intelligence; 
we ought to recognize them; we ought to encour- 


agethem. But, sir, as for our intercourse between |! 


this country and others, from one great city to 
another, intercourse commercial, we may expect 


the reward of that service to take care of itself, | 


I think it mainly will do so; but as we are bound 
by these contracts, as for the present we cannot 
get clear of the obligation with Mr. Collins, I 
should prefer the adoption of the amendment of 
the Senator from Florida as the initiation of a 
system which- I hope we shall be able to practice 


successfully hereafter; and, with the amendment | 


which heis preparing, I shall vote for its adoption. 

Mr. THOMPSON, of Kentucky. I have but 
a word or two to say. I am against the initiqtion 
of this system, and against any further progress 
in this matter. We have had the Collins line of 
steamers, and it is said that now we cannot get 
clear of them. The whole matter ought to have 
been left to competition. We have paid subsidies 
to the Collins steamers, and what benefit has re- 
sulted to us from them? As the Senator from 
Georgia said, they were to be convertible into war 
steamers; but that was a failure. It is pretty sim- 
ilat to that trans-Atlantic telegraph, that I believe 
nobody, this session, has said anything about. 
That, I am very much in hopes, has gone by the 
board. Now you want to put on correlativly— 
cumulatively, as lawyers say—another experi- 
ment, and another system. I want them all togo 
out. Let there be fair competition; let your let- 
ters go by whatever ships will carry them. Give 
neither this line, nor any other line, a subsidy; 
and do not bind up the Postmaster General to 
make experiments; and,as the Senator from Maine 
has said, let us attend to our own inland postage 
here in this country; do not be making experi- 
ments between this line and that line and the other 
line, at the rate of a few hundred thousand dollars 
apiece. If you can do no better with the money, 
use itin extending mail facilities to Utah, the outer 
regions of Missouyi, and the lost regions all over 
the United States. As to inaugurating a new sys- 


tem of experiments in ocean steamers, I have no | 
It is a fail- 


idea of doing it. We have tried it. i 
ure as to the vessels—a failure as to the service. 
Now, if we start another one it may be a failure; 


and I am opposed to it. I want a rasa tabula—the | 
p 
will not vote for this amendment, because I want | 


whole thing wiped out, and a new beginning. 


no more experiments of this sort. 

Ihave great confidence in Mr, Aaron V. Brown, 
my old friend, the Postmaster General; but I do 
not think he has studied the matter of steamship 
speed on the ocean. He is a clever, nice old gen- 
tleman, from Tennessee; but get him to trading 


with New York and Southampton sharpers, and | 


I think he would make a bad job of it. [Laugh- 
ter.] Let the Collins line die; let them all go out. 
While we are paying them, I would not give 
others the postages, inland and ocean.” We want 
those postages to give to the Post Office Depart- 
ment here. That is an internal concern, and lct 
it be, if it can, a self-sustaining machine. Hold 
onto that. Send your mail across to California 
and Utah; send it anywhere; but this speculation 


and experimenting with steamers will involve us | 


in trouble and expense, as, from the beginning to 
the end, it has interminably done and ever will 
do. The whole amount of it is, that it is a job 


by somebody to cheat Uncle Sam, and it results | 


in nothing else. 
Mr. YULEE. The Senator from Virginia has 
repared a proviso with which Í am satisfied, and 
which I think will be generally satisfactory: 
Provided, That no contracts shall be made under the pro- 


visions of this act for the same service on the same week | 


for which E. K. Collins and others have contracted, during 
the continuance of that engagement.” 


I offer that in lieu of the former proviso. 


of this proviso. 


Mr. SEWARD.. 


line? 

Mr. YULEE. There is no contract with the 
Bremen line. : : 
vacation for only one year, which has expired, 
or is about expiring. 

Mr. KING. The arrangement, I understand, 


Te 
modify my original amendment by the addition | 


I wish to ask whether there |: 
ean be any conflict between this and the Bremen | 


They contracted during the last ;; 


| is to provide, if possible, for a weekly mail, and 
|| no more. That, I think, is very well, if we can 
| get it; and that is the object of putting in the pro- 
| vision as to the-weeks of sailing, so that there shall 
li not be more than one for the week. The three 
|| contracts we now have, provide for only two trips 
|| in a month; and this will enable the Department 
|! to obtain fifty-two a year—one a week. 

| Mr. SIMMONS. It speaks of the “ same ser- 
; vice.” Suppose the steamer is going to Bremen 
; or Southampton: I suppose you would call that 
t the same service. . 

Mr. HUNTER. The same service must be 
between the same termini. 

Mr. SIMMONS. [understand the Collins line 
may run to Southampton. ` 
| Mr. HUNTER. Then this would only.apply 
‘| toa line from New York to Southampton, where 
į ever the Collins line ran. 

Mr. SIMMONS. If the Collins line goes to 
Liverpool you may not send a steamer out the 
same week to Liverpool, 

Mr. HUNTER, Yes. 

Mr. SIMMONS. I do not think that is right. 

The amendment was agreed to; as follows: 


And be it further enacted, That the Postmaster General 
}| be, and he is hereby, authorized to cause the mails tu be 
transported between the United States and any foreign port 
or porte, by steamship, allowing and paying therefor, outof 
any money in the Treasury not otherwise appropriated, if 
by an American vessel, the sea and United States inland 
|| postage, and if by a foreign vessel, the sea postage only, on 
i; the mails soconveyed: Provided, ‘hat the preference shall 
‘| always be given to an American over a foreign steamship 
when departing from the same port for the same destination 
within th¥ee days of each other. 

And be it further provided, That the Postmaster General 
be, and he is hereby, directed to provide for and maintain, 
if practicable, at a cost not to exceed, in any instance, the 
; sea and United States inland postage on the mails conveyed, 
a weekly mail to and from Europe by United States mail 
packets, to alternate at regular intervals with the British 
| mail packets plying between New York and Liverpool, and 
| Boston and Liverpool, the preference to be given to such 
| line or lines of American steamships, suitable in all respects 
t for the service, as shali offer the best permanent contract: 
| Provided, That no c6ntract. shall be made under the pro- 
| visions of this act for the same service on the same week 
i 
| 


for which E. K. Collins and others have contracted, during 
the continuance of that engagement. 

Mr. PUGH. I want to ask the Senator from 
| Florida, if I understand his amendment, just 
adopted, that the American lines, which he pro- 
; poses, are to run from New York and Boston to 
Liverpool? 

Mr. YULEE. Those words are only descrip- 
tive of the Cunarders, with which the alternation 
is to be made. 

Mr. PUGH. I simply wanted that understood. 

Mr. CLINGMAN. I now offer, with a mod- 


| ification, at the suggestion of the Senator from 


| 
| 
H 
|} And be it further enacted, That from and after the 30th 
| day of June, 1860, a discriminating rate of postage of one 
| hundred per centum additional, may,in the distretion of 
ii the Postmaster General, be exacted upon all letters and 
| other mail matter, conveyed from foreign countries to the 
; United States, by vessels suiling under foreign flags, which 
į Shall receive a goverumental bonus as mail carriers. 
; Sec. —. And be it further enacted, That the Postmaster 
| General be, and he is hereby, required to abrogate any ex- 
; isting postal convention, with a foreign Government, the 
i Stipulations of which are calcwated to prevent the execu- 
| tion of the preceding pravisions. 
| 
i 


I will only say that this does not interfere with 
: any American contracts. It takes effect only after 
|i they have all expired. There is but one line in 
the world that it will interfere with, and that isa 
ji line supported by the British Government, and 
thereby getting an unfair advantage against our 
own ships. My section of the country has no 
interest init because it is not engaged in this busi- 
ness; but the commercial portion of the Union is 
concerned. My interestis merely that of a friend 
| ofthe American marine. I ask for the yeas and 
| nays on the amendment. 

| The yeas and nays were ordered. 

| Mr. YULEE. I will simply suggest to the Sen- 


+ ator whether he had not better reserve this issue 
| for a future time. Let us see how the new-sys- 
tem which we are inaugurating, or endeavoring to 
inaugurate, will work, and then consider whether 
i it will be necessary to intervene for its protection. 
Iam afraid that.a provision like this would be 
looked upon as a defiance to retaliatory legisla- 
tion. I think we had better let the matter go along 
“smoothly, and see hereafter whether it will be 
necessary to adopt a different course than that 
which is now being pursued of entire harmony in 
| the action of the two Governments in respect to 
` the management of their postal affairs. 


Florida, the amendment I referred to this morning: | 


Mr. CLINGMAN. Fhear these suggestions 
with great pleasure, but our existing system will 
expire in less than two years. By making :this. 
movement now, there will be ample time to make 
an arrangement. We shall be able to efect an 
arrangement, I have no doubt, if we begin at this 
i time, just as we did with the Denmark Sound 
' dues, and just as we abolished the Tripoli trib- 
| utes. Somebody must make a.movement:in this 
| direction. If itis likely to work badly, there-is 
| ample time to consider it. This is only a mode 

of forcing on the British Government and ourowmw 
j Some adjustment, and 1 hope it will be adopted. 
Mr. FESSENDEN. I wish to appeal to the 
‘Senator from North Carolina to withdraw his 
| amendment for the present, It is perfectly evi~- 
; dent, at least to my own mind, that the proposi- 
tion is so novel that it is impossible for me to give 
that consideration to it which would enable me to 
vote understandingly on it. - Notice is now given 
of what he means to-do, and at some future time 
itcan be acted upon understandingly. At pres- 
ent, | must vote against it. 

Mr. CLINGMAN. I offered it about three 
weeks ago, and had it referred to the Committee 
on the Post Office and Post Roads. Ithas been 
noticed in a good many of the papers; talked 
about, I know, in the New York Herald, the 
South, and other presse® and I may say it does 
not vary much from the proposition | moved 
three times, in 1852, 1853, and 1854, in the House 
of Representatives, and which was voted down, 
because they said the period was far ahead when 
the contracts would expire. If Senators do not 
choose to vote for it, they have a right to vote 
against it. I hope we shall have a vote. 

Mr. GREEN. I desire to ask the Senator from 
| North Carolina one question; and that is, whether 
| his proposition does not conffict with the postal 
treaty between the United States and England? 
| Mr. CLINGMAN,. Not at all; because that 
| treaty provides that on one year’s notice it may 
be terminated; and this amendment instructs the 
|| Postmaster General to give the notice. It is two 
| years from this time until it takes effect. It ex- 
i pressly instructs him, in the second clause, to 
give the notice. 
| Mr. SIMMONS. I shall vote against this 
` proposition, because I think the previous votes 
| and the observations of the Senator from North 
| Carolina contemplate an entire abandonment on 
the part of the United States of any participation 
of this mail service. i 

Mr. CLINGMAN. By subsidies. 

Mr. SIMMONS. Ido not know what a sub-, 
| sidy is, but I suppose it is a contract with a mail 
steamship company. Then, after these two years 
| expire, we shall have no steamships of our own. 
This business will be entirely in the hands of the 
i| British; and, at that time, he proposes to double 
i} the rates of postagé. That is the practical effect 
li of his proposition. 

Mr. CLENGMAN. Only on the subsidized 
| lines. 3 

Mr. SIMMONS. They would like to have it 
on the subsidized lines, because it would inure to 
|| their benefit. 

i Mr. CLINGMAN. We shall have our lines 
under this other amendment. 

Mr. SIMMONS. You will have no lines under 
| any contract, and you cannot get any without a 
contract, in my opinion. 

Mr. TOOMBS. The proposition of the Sena- 
tor from North Carolina is entirely misunderstood 
by the Senator from Rhode Island. Our object is 
to get back where we were before we commenced. 
this system. We are told, as the last lingering 
argument why we should put this charge on the 
public Treasury, against seventy years’ practice 
of the Government, that England does so. The 
honorable Senator from North Carolina tells us— 
and I have no doubt it is true—that they begin to 
| see in England the Cunarders have been an un- 
| profitable investment; and I noticed ina late Lon- 
don paper that the next largest line in the British 
i service—the one to Rio—was about to go into 
li liquidation. Government cannot keep them up; 
| it is impossible to do so. The greater subvention 
you give them, if the Senator from Rhode Island 
' prefers that term, the more certainly you get into 
| the hands of jobbers, and not business men; and 

that is the whole difficulty. You may give $330,000 
ito Mr. Collins, and Vanderbilt will run him off 
| the seas if you give him the postages; and thatis 


| 
1 
| 
i 
| 
| 


| 
i 
| 
i 
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what he offers to do.- You give $900,000 a year 
to carry the mails to California; and Vanderbilt 
compels the contractors to give him $56,000 a 
month to keep quiet. That is the effect of your 
subventions. This very day, under your Sloo and 
Harris contracts, you pay about nine hundred 
thousand dollars a year; and Vanderbilt, by his 
superior skill and energy, compelled them, for a 
long time, to disgorge $40,000 a month, and now 
$56,000 a month. The effect of your subventions, 
Is'to give the service to a worthless set of specu- 
lators. They pay lobby-men, they pay agencies, 
they go to law, because everybody is to have 
something; and I know this Sloo contract has been 
in chancery in New York for years. The result 
of the system is, that bere comes a man, in his 
own right a man, as old Vanderbilt seems to be— 
I never saw him, but his operations have excited 
my admiration—and he runs right at them, and 
says, ‘ disgorge this plunder.” He is the king- 
fish that is robbing these small plunderers that 
come about the Capitol. He does not come here 
for that purpose; but he says, ‘‘ fork over $56,000 
a month of this money to me,-that I may lie in 
port with my ships;’? and they doit, Thus your 
subventions do no good. I have no doubt that 

England will be ready to abandon them for the 

same reason that she abandoned discrimination 

in tonnage. Why did sh@ release her vessels from | 
tonnage duties in 1850, if the theory of the Sen- 
ator from Rhode Island is right? 

Mr. SIMMONS. Ihave not made any theory. 

Mr. TOOMBS. Yes, sir. You say she wants 
to put double postage on our letters, and Jet hers 
go free. On the same principle, she would want 
to put four times the tonnage duty on our ships 
which she would on her own; and yet the factis 
that she has taken off her discrimination against 
you. Ouract of 1818 was founded on the prin- 
ciple that we would take off discrimination against 
thosc nations which did not discriminate against 
us. England, Sweden, and Denmark have done 
it; and France now is willing to do itas to steam- 
crs, but notas to sailing vessels, because she does 
not consider that equality. We have more steam 
vessels than she has; and she is starting in the 
race of steam—which undoubtedly will become 
the great carrier of the world—and she wants to 
pur herself on an equality with us, and take off 

rer tonnage duties. I know that to be true from 

most authentic sources. 

Now, we propose to say to England, “ If you 
will give a subvention which will deprive our peo- 
ple of the opportunity of carrying letters for the 
legitimate postage, we will discriminate against 
you.” Thatis what my friend from North Car- 
olina proposes, and it is not only legitimate, but 
itis in accordance with a principle which is now 
on your statute-book, which has stood there from 
the foundation of the Government, and has been 
practiced by all nations wherever commerce has 
existed. If you give the postages, and she gives 
a subvention, you cannot run onan equality, but 
if you tax her mails to the extent of the subven- 
tion, you break them down, or bring us on an 
equality, and that is the object of the Senator from 
North Carolina, and it is asound object. Ido not 
believe it will be necessary, for | have no doubt 
that the British Government will not run their 
steamers into our ports against a discriminating 
duty. L think they will be willing to run the race 
fairly; but if not, it is fair to put our own peo- 
ple on an equality in this commerce in letters, by 
countervailing duties, if necessary. If England 
has a fleet of a hundred ships to carry merchan- 
dise from Liverpool to New York, and gives them 
a subvention of £100,000, I would discriminate 
against her. This system of discrimination by 

one independent nation against another, has been | 
practiced since the world began, and the object is 
to. bring back another nation to the practice of jus- 
tice and equality in dealings between them. To be 
sure, it is retaliation, bat the effect of itis to show | 
a coequal nation that it had better abandon its į 
unjust policy, and come back to the rule of jus- 
tice. That is all the amendment of the Senator 
from North Carolina does. 

Mr. BENJAMIN. I must confess that I am 
not prepared to advocate the initiation of any such 
policy as this. Let us reflect on it for a mo- 
ment. Itis novel to me. H strikes my mind very j 
unfavorably at the first blush. It is a doubtful 
question whether lines of steamships can be run 


| will be for the interest of Great Britain to keep up 


| this side, then the terminus on the other side will 


‘lines, and Jet Great Britain, to use a vulgar ex- 


as packets, and carry mails between this and the || 


other continent, without subsidies: That ques- 
tion is still untested by experience now. The 
Government of Great Britain thinks, wisely or 
unwisely, that it cannot maintain lines of mail 
steamers without giving a subsidy, or subvention, 
or contract—the name is nothing—without giving 
acertain annual sum of money—a fixed sum to the 
vessels that carry the mails. This Government, 
up to the present time, has been imitating this 
policy of Great Britain. Many gentlemen in the 
Senate think this imitation is injudicious; that the 
policy of our Government ought.to be changed; 
and because, forsooth, we have changed our ideas 
on the subject, the matter still being empyrical, 
the proposition is not simply to try a separate 
policy for ourselves, but to enter into a competi- 
tion of prohibitive duties with Great Britain, in 
order to force her to abandon a policy that she 
deems wise in relation to her own matters. The 
history of the world tells us no truth, or it tells us 
this: that any attempt of this kind at interference 
with the domestic arrangements of a foreign na-"|| 
tion must inevitably recoil upon those who at- 
temptthe discrimination. You cannot succeed in 
it. All the rules of political economy point out to 
you the elements of failure in such a project. If 
you put these discriminating duties on vessels 
coming from Great Britain because they have sub- 
sidies or subventions, of two things one: either 
the subsidies will be continued on the English 
lines despite the great discrimination, because it 


its lines notwithstanding your attempt; or if Great 
Britain by your legislation is induced to retaliat- 
ing measures, your own steamers will have the 
same discriminating duties placed upon them 
when they go abroad. 

No man pretends here that the mails are to be 
carried for nothing. I called the attention of the 
Senator from North Carolina this morning to 
what appeared to me to be a mere difference of 
words. He calls it a subsidy to a steamer when 
her pay is certain, but itis not a subsidy when 
she gets full pay, if the amount which she does 
receive is somewhat uncertain and dependent 
upon the contingencies of commerce! Now, sir, 
let us suppose for a moment that upon the aver- 
age rate, one of these lines of steamers will gather 
up five or six hundred thousand dollars’ worth of 
postage per annum. Great Britain, in order to es- 
tablish a line of steamers, deems it essential to 
contract with the owners of that line, and say in 
advance, “if you will establish a line we will se- 
cure to you about six hundred thousand dollars 
per annum, and we will take the postages our- 
selves.” The proposition now, here, is to say to 
our lines, ‘ you may take the postages; but we 
will not guaranty you how much they shall be; 
we will lgave them to you, and you shall be sub- 
ject to all the contingencies of commerce.” If 
that suits us, well and good; but the proposition 
of the Senator from North Carolina is, now, to 
force Great Britain to our way of thinking by 
discriminating duties. Why, sir, it is plain that 
such an effort must fail. We cannot succeed in 
it. I do not see what is to be attained by it. 

If by this series of mutual retaliatory duties 
you finally make it impossible to run mail stcam- 
ers between the United States and Great Britain, 
what will be the natural result? That they will 
be run between Great Britain and her colonies in 
the North; her lines will stop at Halifax; she will 
not bring her mails to your ports, but will leave 
you to have lines of mails steamers on your coast 
between New York and Halifax, or between Bos- 
ton and Halifax; or if that be not the result on 


be changed, and the lines of steamers will run 
from Havre here, instead of from Liverpoothere; 
and after all, what will yougain? You wilihavea 
series of angry recyiminations with Great Britain; 
you will injure your commerce; you will inflict 
Joss on your own merchants; you will enter ona 
career to which I see no issue but an ignoble re- 
tracing of your steps back to the spot where you 
are now. Let us do the best we can with our 


pression, hoe her own row in her own way. Let 
us cultivate our field and let her cultivate hers, 
and let us not interfere with her mode of culti- 
vating her own fields. Ffit pleases her ‘to give 
large subsidies to her own lines, it is a matter |! 
in which we have no right to interfere. 

I differ altogether with the ideas of the honor- !! 


(an 


able Senator from North Carolina. Take his own 
illustration of this morning: if we had a system 
of free trade between the United States and Great 
Britain, and it pleased Great Britain, for the pur- 
pose of encouraging the manufacture of iron, to 
give a bounty to her manufacturers of ten dollars 
per ton, would that be any reason for us to levy a 
duty on iron on this side of the water, if contrary to 
the general policy of the country? If so, then we 
are in.a state of vassalage to Great Britain, far 
exceeding that which existed prior to our Revo- 
lution; we are bound to make our legislation at 
home accord with her legislation abroad. Each 
nation adopts its own course; each nation protects 
its own industry in its own way; and so long as 
we are not interfered with, I hold it to be bad pol- 
icy, subversive of the true principles of Govern- 
ment, for us to undertake, by legislation here, to 
interfere with the legislation of Great Britain at 


j home. 


Mr. CLINGMAN. I merely rise to suggest 
to the Senator from Louisiana, that I think-he 
misunderstands my illustration. I say it would 
be good policy to tax the iron of England in the 
casel put. Ido not think there is a Senator here, 
except the gentleman from Louisiana, who would 
not say that if Great Britain ehose to give boun- 
ties on iron, and brought it here, and were under- 
selling our workmen, we might very reasonably 
impose a tariff on that, with a view of deriving a 
revenue into ourown Treasury and protecting our 
ownindustry, for we should merely get the money 
that was paid by our Government. I think that 
is ged fair. 

did not rise to make any argument on the 
question. I think the Senator’s ideas of this sys- 
tem of retaliation are wholly imaginary. We pay 
on letters by our lines twenty-five times—yes fifty 
times as much as on any other sort of freight, and 
letters will-always be carried. We pay, I do not 
know how many dollars a pound now on letters 
carried from this country. Of course they can be 
carried. It is a mere question how they will be 
carried,and at what speed. I think with the Sen- 
ator from Georgia; and if it had not been that I 
did not wish to weary the Senate, I would have 
read to-day some statements from some of the 
leading journals and men in England, to show 
that they are getting tired of this system, that 
there is a great outcry against it, because a ma- 
jority of their lines, most of those engaged in trade, 
getno subsidy, and are complaining of these enor- 
mous ones to the others; but I will not weary the 


| Senate; I presume gentlemen understand the sub- 


ect. 

Mr. SIMMONS. I thought the Senator from 
North Carolina said this morning that the Cunard 
contract lasted until 1862. 

Mr. CLINGMAN. Until 1862, with the pro- 
vision that at that time the British Government 
may terminate it on twelve months’ notice; and 
another provision that at any time after 1850 and 
the amended contract in 1852, the company may 
terminate it on twelve months’ notice on their 
paying the British Government $20,000, and com- 
pel the British Government to take their ships at 
a valuation. The company can stop it in twelve 
months from this time if they choose, and if my 
proposition were to pass, it would be a question 
for them to determine whether they would term- 
inate the service at the end of two years or not. 
The British Government is compelled to take the 
vessels at a valuation, on the company giving no- 
tice of their desire to do so. 

Mr. SIMMONS. The difficulty with me, with 
out any knowledge of what may be the determin- 
ation of the mail steamship company of England 
two years in advance, is that at the heel of the 
session you are attempting to inaugurate a new 
policy. I do not want to bandy words with the 
Senator-from Georgia about this matter. I think 
he and I agree pretty generally on this subject. I 
am notadvocating any new contracts of this sort. 
We have one that lasts two years, the English 
Government has one that lasts four; and I do not 
think it wise to interfere with either of them, two 
years in advance, with the proposition now made, 
without time to investigate it, or to see what its 
probable effects will be. 

Mr. TOOMBS. This bill interferes with it. 

Mr. SIMMONS, It does not interfere with 
the Collins contract. 

Mr. TOOMBS. Yes, itmake an alteration of it. 
Mr. SIMMONS. It allows the Postmaster 
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General to make one with the assent of the par- 
ties; and I do not know that that is a great inter- 
ference, both sides agreeing, ` 

Mr. TOOMBS. Both sides agreeing! 

Mr. SIMMONS. It is an alteration, if both 
choose to make it; and if it is a benefit to bath of 
them, I want to know who will be hurt? But | 
here is the inauguration of a new policy. The | 
Senator from North Carolina three of four times, 
as an illustration of whathe calls a subsidy, talks 
about our getting rid of the Sound dues, and Wants | 
to know if we did not inaugurate a new system 
there. Lam ashamed of the method by which we 
got rid of them. We made a point on them, and 
then paid tribute. That is the way we got out 
of the Sound dues; and I am afraid it will turn 
out so with this postal arrangement. At any | 
rate, when we undertake to make a system, I } 
should like to have a little more than a night to 
make it in, and take it deliberately, and see if any 
better system can be devised, as this certainly has 
gone along thus far. Now, in regard to this double 
postage, I should like to know if that is a good | 
way? if it is according to the present notions of | 
the age to tax your own people double iri order to 
bring somcbody else to your terms? 

Mr. CLINGMAN. The gentleman will see, 
though, thatif we are running other lines, as will 
be done under the proposition of the Senator from 
Florida, those lines will get the letters. That is |! 
the advantage in it. No man will send a letter 
by a line on which the postage is double, when | 
he can send it for single postage. 

Mr. SIMMONS. If the Senator had done 
much business he would know that if he had any || 
mercantile transactions with England he could |! 
not lose a mail. People must send their letters; |; 
they will send them by the British steamers, and |! 
then be taxed double, under the Senator’s scheme. 

Mr. TOOMBS. That is the very reason I have |; 
given against the Treasury of the United States | 
paying for the letters of gentlemen. You make 
those who do not write pay the expense of what 
is of so much importance td the writers that they | 
cannot wait a mail. 

_ Mr. SIMMONS. I do not suppose that in the |} 
original making of this contract, the Congress of || 
the United States had any idea of taxing the Treas- | 

- ury for the benefit of individuals. 

Mr. TOOMBS. Yes, sir, they bad. 

Mr. SIMMONS. That was the argument when || 
we reduced the postage to five cents. Why do 
you not let the mail contractors have the postage 
between here and Baltimore, and set up a team in 
opposition to the general mail arrangements of 
this country? I think the worst policy in the world 
for the small ports in this country is to let the 
mail steamers take what postage they can get, in- 
land and ocean. There is but one port can un- 
dertake that competition, and that is New York. 
I should like to know if every steamer that sails |! 
from New York would not have a double stipend | 
over any other port in the country. It would ji 
carry three fourths of all the letters certainly. I 
do not mean to go into this question, but here we |: 
are,atthe heel of the session, and there is no pos- į 
sibility of this taking effect until two years, and 
why shall we undertake to investigate a question 
so delicate and difficult as this in the evening, two 
years before it has got to take place? Next winter 
would be time enough, I think. 

Mr. SEWARD. I cannot but think that the 
whole effect of this proposition will be to double 
the rates of ocean postage between this country 
and Great Britain. After two years the proposi- 
tion is that we shall raise the postage on letters 
brought by British carriers double, and in return | 
the British Government will double the rates of || 
postage on letters we carry to them; and then we 
shall have double the present tax upon knowl- 
edge, and upon the commerce of business and 
affection. That is all; and when we have done |; 
that, I suppose we shall somehow or other con- || 
trive how to get back again and bring it down to || 
the cheap rates of postage; and my opinion is that | 
the lower the rates of postage the greater advant- || 
age to this country as well as to Europe, especi- || 
ally to this country. However, this is a crude | 
idea. We have yet two years to consider the mat- || 

ter and itis well we have it before us in time for | 

i 
| 
| 
l 


the country to consider it, in time for statesmen 
and publicists, both in thiscountry and in Europe, 
to consider it. When brought up then, I shall 
be prepared to give an intelligent vote. Iam not 


| cured. 


i spoken? 


prepared now, and if required to vote, I shall vote 


i against it. 


The question being taken by yeas and nays, 
resulted—yeas 11, nays 3]; as follows: 
YEAS—Messrs. Bright, Brown, Clingman, Fitzpatrick, 


ti: 

NAYS—Messrs. Bayard, Bell, Benjamin, Bigler, Brod- 
erick, Chandler, Coliamer, Dixon, Doolittle, Fessenden, 
Fitch, Foot, Foster, Gwin, Hamlin, Harlan, Hunter, Ever- 
son, Johnson of Tennessee, Kennedy, King, Pearce, Se- 
bastian, Seward, Simmons, Stuart, Thomson of New Jer- 
sey, Trumbull, Wade, Wilson, and Wright—31. ` 

So the amendment was rejected. 


Mr. PUGH. I move to strike out 
clause: 

« For transportation of the mails from Panama to Califor- 
nia and Oregon, and back, $328,350 ; ” 

And in lieu of it, to ingert: 

For transportation of the mails from Panama to California 


the following 


| and Oregon, and back, until the expiration of the present 


contract with the Pacific Mail Steamship Couipany, in Ot- 
tober next, $85,000; and the Postmaster Gener:l is hereby 
directed to contract with Albert G. Sloo for the transporta- 


tion of the mails after that period, trom New Orleans to San | 


Francisco, by the Tehuantepec route, at a compensation 
not exceeding the income from postages on the mail matter 
so transported, and to modify the co ct made with the 
said Albert G. Sloo, under the fourth section of the aci en 


; tiled “An act providing for the building and equipment of | 
four naval steamships,” approved Mareh 3, 1847, on such `! 
terms as may be practicable, in conformity with the altera- | 


tion of the service and the distance, 


In offering this amendment, my object is to see 


whether there is any period of time at which we | 


can come to what Senators declare to be the prin- 
ciple they intend to adopt in future. Here isa 
contract about to expire within a few months from 
this time, and yet the bill, as it now stands, pro- 
ceeds sub silentio upon the idea of a continuance 
of that contract. At the same time, the route by 


: way of Tehuantepec is the only route that is pro- 


tected by treaty; it is the only route that is se- 
You have an absolute power, under the 
Gadsden treaty, to intervene for the protection of 
that route. You have sought it in vain from the 
Governments of Nicaragua and New Granada in 


| regard to the other isthmus routes. The treaties 


which have been negotiated with them have not 
been ratified, so far as we know. Yon are pre- 


vented from any efficient control of those routes | 


by the miserable Claytou- Bulwer contrivance that 


| continues in force. 


Now, shall we proceed to carry the mail fur- 


| ther than it is necessary to be carried, through a 
| route over which you can extend no protection, 
| for the simple purpose of continuing these sub- 


sidies, or subventions of which Senators have 
There are two or three of these con- 
tracts, first from New York and New Orleans to 


Chagres; then across the isthmus to Panama; ! 


then the contract of the Pacific Mail Company 


from Panama to San Francisco. The contract for || 
| carrying the mail from New York and New Or- 


leans to Chagres I understand expires next year. 
The contract for carrying the mail from Panama 
to,San Francisco expires in October next. If that 
contract on the Pacific be not continued, you have 


it in your power to compel the contractor on this i 


side to reduce the distance which he carries the 


mail, and to reduce the amount of subsidy; and |! 
| you are paying an enormous sum—whatever they 
| choose to ask—to the Panama railroad. 


On the other hand, by the treaty negotiated in 
1854, the Mexican Government agreed with you 
for the protection of a given route, and authorized 
you to interfere by your own force to protect it 
whenever she failed to protect it. You have tried 
to get that same privilege from Nicaragua and 
New Granada during the past twelve months. 
Two treaties were signed, called the Cass-Herran 


| and Cass-Yrissari treaties; but instead of ratify- 


ing them, and having them sent back to us for 
action, they have been doctored and tampered 
with and withheld, and the time of Congress and 
the time of the country frittered away, and they 
are not back now at the end of the session, and 
what for? Is it to keep open the confusion, and 
compel you to carry your mails to California and 


| Oregon by way of the Isthmus of Panama? 


I propose to cut it off, if the Senate will come 
to the question; I propose to pay these gentlemen 
to the end of their contract; and then I propose 


| to say to the parties named in the grant ratified 


by your treaty, or to whoever else may have the 
legal tife, “ if you will carry this mail for the in- 
come of the postages to San Francisco, you shall 


Green, Houston, Polk, Pugh, Reid, Slidell, and Toombs— ji 


have the contract.” I cut off the:subsidy; andit 
follows at once—and that is the effect of ‘the last 
i| clause of my amendment—that the assignees of 
the Sloo line, or Sloo himself, having the contract 
to carry the mail from New York and New Or. 
leans to Chagres, will be compelled to modify his 
contract,-and to reduce the amount.you pay him 
as compensation, because he will then carry the 
| mail to Tehuantepec instead of Chagres. Thus, 
it will result in an absolute saving to the Govern- 
ment; it will inaugurate the system of which Sen- 
ators have spoken, of substituting the income 
from nostages instead of subsidy; and it will not 
only dispense with the subsidy on the Pacific 
coast, but it will reduce the subsidy, fora year or 
more, on the Atlanticcontract. That, atall events, 
is the purpose I hope to accomplish. 
The amendment was rejected. 


Mr. PUGH. As I cannot get that, I move to 
| amend the section, by inserting the first sentence 
| of the proposition; and on that I ask the yeas and 
nays. What I propose now is to insert: 

For the transportation of the mails from Panama to Cal- 
li fornia and Oregon, and back, until the expiration of the 
| present contract of the Pacific Mail Steamship Company, 
| in October next, $85,000. 

Mr. SEWARD. Is thata distinct proposition ? 
Mr. PUGH. Yes, sir, 

Mr. SEWARD. Does it strike out anything 
| in the bill? 

i Mr. PUGH. Those three Tines which L before 
| moved to strike out. I ask for the yeas and nays 
| upon it. 

The yeas and nays were ordered. 

Mr.SEWARD.. It appears to me that. this. 
amendment provides just this: for carrying the 
mails from Panama to California and Oregon, and 
| back, until October next. It sustains the existing 
arrangement until that time; and, after that, leaves 
| us without any provision for carrying any mails, 
| or for paying for them, and makes no substitute, 
but just strikes out of existence that very import- 
ant communication between the Atlantic and Pa- 
cific coast. 

Mr PUGH. I will state the object of offering 
‘the amendment in its present form. Here isa 
i contract about to expire. I wish to test the sen- 
timents of the Senate upon the question whether 
this contrat shall be continued by general words 
i| of legislation, or whether it shall be ended. If the 
|, Senate carry the amendment, then I shall myself 
| draw up, if no other Senator does, a proposition 
:| for continuing the service during the rest of the 
|! fiscal year; but I wish to test the question whether 
ii this mail contract shall cease or be renewed; and 
I wish to strip it of any other question as to other 
parties. It is a simple proposition whether that 
contract, on the day of its expiration, shall cease, 
|; or be renewed. 
ii Mr. SEWARD. It seems to me that the 
! amendment, as presented by the honorable Sen- 
ator, does not propose any such test whatever. It 
| only proposes that until October next we shall 
| pay for the service, and, of course, that we shall 
have it; but after that, we shall not have any ser- 
i| vicc at all, because we pay nothing at all, 

(| Mr. PUGH. We shall have another clause 
i put in. 
Mr, SEWARD. ‘That is another affair. 

Mr. WILSON. It appears to me that this is 
purely a domestic matter, not a foreign one; and 

agree with the Senator from Ohio, that we ought 
to provide for fulfilling the contract, and we ought 
i then to see if we cannot get this mail. carried 
i cheaper. But why strike out this provision? 
Why not put his amendmentin the formof paying 
this amount of money until October, and then 
make a new contract, for a less sum if we can? 
Cannot the Senator put it in that form? 

i Mr. PUGH. I will explain to the Senator from 
i Massachusetts why I did not do so. My judg- 
| ment was, that it was better for the United States 
|: to abandon, that route, which. L thought was ex- 
i posed to a great many troubles, and I was under 
i theapprehension that the first amendment I offered 
i had been rejected by the Senate, because they dis- 
i liked the other branch as an alternative, some for 
| one reason, some for another; and I do not wish 
|| to cumber the first proposition by any. argument 
|| arising out of the last. If the Senate decide that 
i the contract with the Pacific Mail Steamship Com- 
| pany shall not be renewed in terms, that we shall 
| pay up to the expiration of the contract, and then 
| make a new arrangement, itis open to every Ben- 


i 
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ator to suggest his proposition, either to advertise | 
for proposals on this route or buy another. i 

Mr. DOOLITTLE. I desire to ask whether, | 
under the law as it now exists, the Postmaster | 
General will not be authorized to renew the con- | 
tract on the Pacific coast if thisamendment be not 
adopted? Is there any law which authorizes him 
to renew the contract which now exists for carry- 
ing the mail on the Pacific coast? 

Mr. PUGH. It cannot be otherwise. Here | 
is a gross sum appropriated for the whole year ij 
for carrying the mail, and nobody carries it on 
that route but these parties, at present. They 
carry it continuously up to the 1st of October, but 
after that time they have nocontract. You give | 
nobody else a chance. i 

Mr. TOOMBS. I think there is a law author- 
izing the Postmaster General to act on this sub- 
ject. The chairman of the Post Office Committee 
ought to know how that is. I would suggest to 
the Senator from Ohio that he can get rid of the | 
difficulties by authorizing the Postmaster General | 
to contract for carrying the mail from any point į 
on the Pacific coast that suitshim. Let him take 
the Tehuantepec, or the Nicaragua, or the Hon- | 
duras, or the Panama route, if he will; give him 
full range. One thing is very clear; the existing 
contract for this service expires in October, and 
it is just as clear as that the sun shines that the | 
service can be done for half the money. Why 
are you going to continue it for a year longer? 

Mr. COLLAMER, Will the gentleman in- | 
dulge me for a moment? He knows what my | 
views are about advertising for proposals on these 
routes; but I will merely suggest that the Sloo 
contract for the line which goes down to Chagres 
does not run out until next year, and the pro- | 
vision in the bill will bring them both out to- ! 
gether. 

Mr. TOOMBS. There is only $270,000 in that : 
contract. | 

Mr. COLLAMER. I desire both these routes | 
to be advertised at the same time. i 

Mr. TOOMBS. Thatought to be done, and I | 
am astonished that the proper Department has not H 
brought it to our notice.” These contracts were | 
made before the discovery of gold in California, | 
at very high rates. ‘There was competition on | 
these lines until it was actually bought Off, and, as | 
{ remarked before, these contractors pay $56,000 | 


1 
i 


a month of your subvention to keep off opposi- | 


tion, Ifthey can afford to do that, I think you | 
can get your mail carried cheaper. When the į; 
contract expires, you can get the service done for ; 
half the money you pay these people. Mr. Van- | 
derbilt, E recollect, years ago proposed to run the | 
Nicaragua routes fora great deal less moncy; and 
Į received a letter, the other day, saying that the | 
service would be taken for $250,000 on one side - 
and $300,000 on the other, What 1 want the | 
Government to do, is to supply mails to Califor- : 
nia on the best terms, in order to secure good ser- | 
vice for the least money. Ido not wish to do 
away with carrying the mails; it is our duty to | 
carry them as long as we keep up the system; but : 
1 want them to be carried by those who will do į 
the service cheapest and best. Everybody knows 
thatitcan be done for half the money we pay now. 
Why, then, should we continue thus to waste the! 
public money? 

The objection is that the contract on this side | 
has been construed to last for a year longer than |; 
the contract on the other. That never had any ' 
foundation, in fact; but by adroiticgislation, such 
as we get into bills on nights like this, when we 
make steam contracts here and nobody knows | 
anything about them. Let me give’a brief his- | 
tory of the transactions, to show how that scheme | 
was worked. First, the service from here to Pan- | 
ama, and from Panama to California, was month- | 
ly. Then a provision was slipped in some bill || 
making the service semi-monthly on this side. | 
The contractors on the other side came here and | 
told us that the mails were lying in Panama for, 
two weeks; that they were exposed there, and 
that they ought to be taken to their destination. i 
That argument prevailed, and you agreed to pay | 
for carrying the mails twice a month from Pana- 
ma to Galifornia. We were told, what is the use 
of having a mail lying in Panama a fortnight? 
Seeing that there were other routes which were (| 
probably cheaper, |, 


in connection with other | 


gentiemen, insisted that the extra service should 
be terminated whenever Congress pleased, but |, 


by some contrivance, notwithstanding you in- 
tended the two lines to meet, your legislation has 
been construed to continue the line on this side 
one year longer than the line on the other side, 
although it was originally one contract to Cali- 
fornia, made at the same time. The result is, that 
the parties on the other side now say, “continue 
our contract for one year; if you do not the other 
contractors will deliver the mail at Chagres, and 
you cannot getit carried to California.” The ob- 
ject is to get money out of the public Treasury to 
continue these contracts. One of them, I know, 
can be terminated at pleasure; for I myself drew 
up an amendment to that effect, many years ago, 
in the other House, and it was inserted in the 
law. I would fulfill the contract to the letter, and 
give California the full benefit of the mail service. 
1 would throw it open and give it to those who 
will pass the mail service from some good port on 
this side to San Francisco in the quickest time, 
with the greatest speed, and at the least price. 
That is what I have always advocated. I care | 
nothing about the conflicts in regard to the dif- | 
ferent routes; I do not know who has got them, 
nordo Icare. Thisis, however, a matter of great 
consequence whether you shall continue to paya 
subsidy of $900,000 for this purpose, so that they | 
can afford to give a man $600,000 a year not to 
run. Thisis a way of managing the public busi- 
ness thatis absolutely discreditable to us to suffer 
it to continue one hour. 

Mr. COLLAMER. | agree entirely with gen- 
tleman, in the propriety of having this mail ser- 
vice provided for; but to my mind, the difficulty 
is this: it has been construed (whether there was 
good foundation for thatconstruction or not, is not 
now material) that the mail service on this side, 
under the Sloo contract, lasts a year longer than 
the contract on the other side, which is the Har- 
ris contract. Now, the proposition in the bill is 
to pay fora year to come. That will bring the | 
two contracts both out. The Harris contract on 
the Pacific is out in October, and the bill will! 
bring them both oyt together. What I desire is | 
that this bill should pass, and that a provision | 
should be made just in the manner the Senator 
from Georgia suggests, and it ought to be made 
in this bill. It seems to me that the Postmaster ; 
General should advertise for proposals for carry- 
ing the mail, if you please, from the Atlantic side 
to California and Oregon; and I think we can get 
better proposals for carrying it by putting out 
the whole route from hereon both sides together, ; 
to begin together, than we can by undertaking to į 
advertise one part one year, and another next: 
year. This is a service that requires a large in- 
véstment of capital, whether by the same persons 
who have it now invested, or by Mr. Vanderbilt, 
or anybody else who does the work. If they can 
know the whole extent of the route upon both 
sides, they can calculate as to the amount of cap- 
ital required altogether, and I think we can get 
better terms and better proposals than we can by 
advertising for parts of the route. Therefore, ät i 
is my wish that this clause in the bill should pass | 
as it is, paying for this transportation for a year, | 
and then in the same bill provide that within the : 
year the Postmaster General shall receive propo- | 
sals and make a contract to perform the service, || 
from the Atlantic coast to the Pacific, for a proper | 
number of years, five or ten, or whatever number | 
may be considered proper. I desire no more con- | 

i 


tracts made by act of Congress with A or to B,! 
for a particular sum fixed in the law, but let the 
Postmaster General advertise for proposals as in 
regard to other service. I think we can get bet- 
ter terms by advertising for this whole service at | 
the same time. I think, therefore, this appro- | 
priation had better stand. | 
Mr. PUGH. The Senator from Vermont did | 
not, understand the reason why, in the latter | 
branch of my first amendment, I inserted the name | 
of Mr. Sloo. I did that because he was the party | 
whose contract was embraced by our treaty stip- | 
ulation, and either he, or parties claiming under | 
him in some form or shape, are the only parties, | 
I suppose, that would be entitled to carry the | 
mail across that route. Whatever their rights | 
may be as between themselves, | do not undertake 
to say, for I do notknow. Lasked for some inform- į 
ation on the subject from the executive department, |} 
in answer to specific questions almost two aveeks | 


ago, and I have never been honored with any | 
4 


H 
answer. li 


Mr. COLLAMER. This is the same name, 
and I take it is the same man who had this con- 
tract originally. 

Mr. PUGH. 
since. 

Mr. COLLAMER. He has trustees acting in 
relation to his contract now, from here to Chagres, 
but they are all the while having law-suits about 
it, pretty much as the honorable Senator from 
Georgia said. It has been in chancery within my 
knowledge fora pretty long while. So, too, there 
hag been a constant quarrel about the condition 
of his interest in that supposed treaty with Nic- 
aragua. How little or how much his interest is 
Ido not know. He claims it, and claims that he 
has been wronged. How the true merits of that 
matter are, I do not know, and I do not care. 
What I want is that this appropriation shall be 
made as it is, but that we shall not let this bill 
pass until some provision is made for putting out 
proposals for the service in the best and cheapest 
way. 

Mr. HUNTER. We were aware, in the Fi- 
nance Committee, that the contract on the Pacific 
terminated in October; but as was said by the 
Senator from Massachusetts, we thought this 
was domestic service; it was for carrying the 
mails from one port in our own country to an- 
other, and we are willing to extend it for six 
months in order that we might get time to arrange 
the whole system so that the two contracts might 
expire together, With myself, there was another 
motive. By that time we can ascertain whether 
the Tehuantepec route be practicable, and if it 
be, we can then arrange our system of mail com- 
munication with California upon much better 
and much more advantageous terms; and in order 
to ascertain that, it is necessary to let some con- 
tract run for six months. If we break up the 
contract in October, I suppose the result will be 
that the Department will then be required to 
advertise for a contract fora term of years; and 
if so, that contract will be made before we know 
whether the other route will be available. 

Taking all things into consideration, it seemed 
to me best that we should have this contract go 
on six months longer; and if we add the provision 
suggested by the Senator from Vermont, that the 
Postmastcr General shall go on and advertise for 
contracts on both sides during the year, I think 
it is probable this is the best mode in which the 
matter can be arranged. If, however, the Senator 
from Ohio could show that after six months we 
could get another contract for six months cheaper 
than this, I would go for his amendment, but not 
otherwise. Under the circumstances, it seems to 
me the best thing we can do is to let this contract 
run until the expiration of the fiscal year, and in 
the mean time make provision for the other; for 
if it should turn out that the Tehuantepec route is 
practicable, we certainly can make a cheaper and 
much better mailcommunication in that direction, 
than on the old line. 

Mr. GWIN. If the policy of conveying the 
mails to the Pacific coast is to be continued, there 
ought to be three routes instead of one. At pres- 
ent but one route is open for transportation, The 
transit route by Nicaragua has been closed for 
some years, caused by the revolutions in that 
country, and the contest of speculators for the 
route. It isnot yet known whether there can be 
a transit route established across the Isthmus of 
Tehuantepec with suitable ports for steamships, 
on the Atlantic and Pacific. The only reason that 
induces me to aequiesce in carrying the mails by 
Panama longer than next October, is because we 
have no other isthmus route that is open and fit to 
transmit mails and passengers. I hope ina few 


It has passed to trustees long 


j months the Nicaragua rouie will be open, and the 


experiment will be made, whether ‘Tehuantepec 
can be made a transit route; and then I am in fa- 
vor of having the mails carried on each route, and 
that the contracts should be given to the lowest 
bidders. I am utterly opposed to the renewal 
of either of the present contracts, on this or the 
other side of the Isthmus of Panama. | wantcom- 
petition on those routes, with a separate and dis- 
tinct contract on each, to break up the monopoly 
that now exists, and which is so odious to my con- 
stituents, Ihave no doubt that contracts can be 
made to carry the mails on the three isthmus 
routes, semi-monthly, for the same amount we 
are now paying for the transportation of the mails 
by Panama, if free competition is invited, and the 
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contracts given to the lowest bidder, and I will 
never agree to any other mode of making con- 
tracts. 

I hope, and believe, that all the routes will be 
open within a few months, and that by the next 


session we can authorize.the mails to be carried |. 


on each, under contracts to the lowest bidders; 
and for that reason I shall not oppose the present 
appropriation. f 

Mr. BRODERICK. Ifthe Senator from Ohio 
insists on his amendment, I hope he will make 
some provision by which the Postmaster General 


can enter into a new contract in October next; for | 
if the present contract expires, I suppose we shall | 


be withoutany mail facilities until Congress meets 


again. Iam myself in favor of giving this service | 


to the lowest bidder, 
Mr. PUGH. I will state that the reason why 
I did not propose it was, that I saw, of course, 


such a fftoposition must be made, if this amend- | 
ment carried, and it would be better for Senators |! 


variously to present their propositions, and let the 
Senate adopt whatever one it preferred. If we do 
not cover up the period after adopting my amend- 
ment, if it be adopted, no doubt we shall have to 
go back and reconsider it. 

Mr. BRODERICK. Then I should like the 


| 
Senator to give me some security that it would | 
pass the other House. Ido not wish, by my vote, | 
to prevent any mail communication between the ; 
I am free to say | 


Atlantic States and California. 
that I am willing to give this service to the lowest 


bidder, and I believe that the Governmentis now | 


paying an exorbitant price for carrying this mail; 
but I do not want to place myselfin a false position 
by voting to destroy a contract without making 
some provision for a new one. If the Senator 


will make any provision, so that the Postmaster | 
General can enter into a new contract in October | 


next, I shall have no objection to his amendment; 
but I want some security beforehand in this re- 
spect. 


appears to me that this matter is in a nutshell. 
The mail is to be carried to San Francisco. 
the contract, as it now stands, it must go to Pan- 
ama until the Ist of October, next year. The mail 


on the other side connects with the mail on this | 


The contract for 


Mr. BENJAMIN, I wish to say a word. Tt i 
By | 


draw his amendment. The Chair hears no ob- 
jection. 


restas it is, until the next session, and then make 
our provision for offering proposals. 

Several Senators. That is better. 

Mr. YULEE. 
Office Committee. We discussed the propriety 
of moving an amendment to this bill directing an 
advertisement such as has been suggested by the 
Senator from Vermont; but the conclusion of the 


it until the next session. 
Mr. KING. {desire to offer an amendment 


i 

i 

i 

l 

F 

{ 

i 

i And he it further enacted, That it shall not be lawful for 
| the Postmaster General to make any steamship or other 
{ 

| 

if 

i 


than four years. 

! Mr. YULEE. I hope the Senator will not 
| press that amendment; or, at all events, will ex- 
i| tend the time to six years. The difficulty about 
i| carrying outon the ocean the practice of the Gov- 
| ernment upon land, of making mail contracts for 
| four years-is, that the establishment of lines of 
| steamers, such as are necessary for transatlantic 
| service, requires an investment of capital which 
i 


the discretion of the Department. What matters 
it if the contract is made for one hundred years, 
if it be on the condition that they shall charge no 
more than we reccive from postages? The longer 
the better; but the great point is to establish in 
the public mind aconviction, an assurance of cer- 
tainty and regularity. T'o obtain certainty and 
regularity is the great point. Whenever we do 
that, we shall have our full share of postages. It 
is because the Canard line has been regular and 
reHable, and our lines have not been, that it has 
taken the main bulk of the mail matter and we 
have not. For four years | do not think the Post 
Office Department will be able successfully to es- 
tablish a line. They will certainly for ten years; 


q 
i it six years; but I would prefer to leave it to the 
discretion of the Department. 

Mr. KING. lLoffered the amendment because 


of the provision which was adopted by the Sen- : 


ate, to which the Senator from Florida hasalladed, 


Mr. COLLAMER. After the suggestions in | 
| relation to the Tehuantepec route, Î' do not see i 
i any reason why we may not safely let the matter | 


That was the view of the Post | 


committee was that it would be better to reserve | 


contract for carrying the nails on the sea fora longer period | 


may not be invited by a contract forsfour years. | 
I think it is better that this point should be left to | 


for six years they may and probably will; bat. 
for four years [ think they cannot. | hope, if the | 
enator insists on any amendment, he will make || 


topec, will have been solved, and then we shall I think contracts of ten or twenty years, or 


know whether we want to continue the line of 
communication by Panama to San Francisco at 
the present enormous rates, or whether we shall ; 
confine the California mail to the Tehuantepec 1 
Tsthmus at half the present rates. All this is mat- í| 
ter dependent entirely on the success of carrying i 
i 
i 
| 
li 
$ 
| 
| 
l} 
i 
i 


the mails by Tehuantepec. RUS É 
Under these circumstances, it seems to me ob- i| to carry the mails, in which a vastly larger ex- 
vious that it will not do to jeopard the present |; penditure of money is vequired, than in the estab 
i 1 lişhment ofa steamship line. The steam marine 
| of the country is increasing, and we shall soon 
i have the benefit of competition. 
: that we should certainly have a limitation, and I 
| have named four years as the time which I think 
is the best period. ‘That is the ordinary period 
of our mail contracts. I think we should have 
stated periods for competition. 
The amendment was rejected. 


communication with Sex Francisco. If you put 
up the service ow che other side now at auction, 
nobody wi? bid for it for one year. If you offer 
it for more than a year you bind yourself to keep 
it there, when at the end of the year you may , 
want to move it. For that reason it is obviously | 
our better policy to let matters stand as they are | 
for twelve months. In the mean time Congress | 
meets again, and we shall ascertain how things , 
stand. Í think, therefore, we had better let the į; 
bill remain ag it is in this respect, and make the 
provision the Senator from Vermont alludes to | 
next winter. We shall then have the whole sub- || 
ject before us, with a certainty of what we are ; 
about. If you advertise the contract on the other | 
side for a single year from October next you will | 
get no bidders. Advertise it for a term of years į 
and you bind yourself to keep the mails just there, 
whether it suits you or not. You had better let | 
it alone for twelve months. 

Mr. PUGH. Iwill withdraw the amendment 
if there be no objection, if the Senator from Ver- | 
mont will offer the proposition he has suggested, 
so that we can have full information at the next . 
session. 

The PRESIDING OFFICER, (Mr. Stuart.) 
If there be no objection, the Senator may with- 


The PRESIDING OFFICER. The question 
is on concurring in the amendments which have 
been made by the Senate acting as in Committce 
of the Whole. 

Mr. PUGH. Let us have a separate vote on 
the Collins amendment. 

Mr. TOOMBS. I want a separate vote on all 
these amendments. 


we had better have another chance on all of them. 


will be taken separately on the amendments. 
Mr. YULEL. The Senator 
amendments of the Committee on Finance. 
Mr. TOOMBS. Yes, sir. 
The PRESIDING OFFICER, The question 


The: 


My opinion is || 


The bill wasreported to the Senate as amended. , 


There was a very-thin Sen- | 
ate—but four over a quorum on some of them. | 
lI think some of the amendments are so bad that |; 


The PRESIDING OFFICER, The question : 


refers to the: 


|| is on concurring in-the first amendment reported 
from the Committee on Finance, and which was 
| adopted in Committee of the Whole, to strikeout 
| the following clause: ; 


| Bor transportation of the mails from New York to Liv: 
i; erpoll, and back, $346,500 ;"and it is hereby provided that 
| there be paid to the Post Office Department,.out. of said 
| appropriation, such sums as may be required to procure 
i: the transportation of the mails trom New York to Liver- 
| pool, and back, on such days as the Collins line may fail to 
li take them from New York ;?? : - 


i and in lieu of it to insert: 


i For transportation of the mails from New York 
ii erpool, and hack, in pursuance of the contract with BR. 
1 Collins and others, $346,500; And it is hereby provided, 


to Liv- 


! 

H ‘That for such days as the said Collins and others: shall fail 
ii to perform said service, the Postmaster General is author- 
ized to contract with the owner or owners of any other 
steam vessel or vessels to perform ‘said service, by trans- 
porting the mails from sueh port in the United States to 
such port in Great Britain as he may select, and pay there- 
for a sum equal to the amount of ocean and inland postages 
received by the United States. And the Postmaster Gen- 
eral may, with the consent of the contractors, change the 
European termination of said route, under the contract 
aforesaid, from Liverpool to Southampton. 

Mr. HUNTER. I would suggest to the Sena- 
tor from Georgia, that it would be better to move 
: to strike out from that amendment the last three 
lines: ‘ 

* And the Postmaster General may, with the consent of 
the contractors, change the European termination of said 
route, under the contract aforesaid, from Liverpool ‘to 
Southampton.?? 

Mr. TOOMBS. I move to strike out that clause; 
and if that fails, I should prefer the House ori- 
ginal billin that respect to the Senate amendment, 
| I see no reason, if we are going to give this ad- 
vantage to Mr. Collins, as we are going to alter 
the contract, why we shouid not put in something 
| on our side. Why not take money enough for 
his failures out of his contract price to supply the 
mail when he will not carry it? and the House 
bill ig that much better than the amendment, un- 
less these three lines be stricken out. I ask the 
yeas and nays on my motion. 

The yeas and nays were ordered. 

Mr. COLLAMER. Ifit be desirable, as seems 
to be professed by many, that we should secure 
a weekly line (as I know the Department desires) 
of our own to Europe, it can be secured by hav- 
‘ing Mr. Collins’s tine end at Southampton; that 
| is, go from here to Southampton twice a month, 
; filling up the weeks when the Bremen and Havre 
| lines do not run, By that means we can get a 
weekly line of our own from here to Europe. If 
‘Mr. Collins, or those people who own his line, 
i can receive for going to Southampton what they 
now get for going tu Liverpool, twice a month, 
i they will run there; and, by having those other 
‘| lines run twice a month for the postages you se- 
| cure a weekly communication. If the provision be 
stricken out allowing Mr. Collins to go to South- 
ampton, we never can have a weekly line. 

Mr. TOOM I think, from the ideas and al- 
1 lusions of the Senator from Vermont, that these 
‘| people do not want a weekly line at all. 

i) Mr. COLLAMER. I spoke of what I under- 
, Stood the Department wants, what it desires to 
| effect. 

Mr. TOOMBS. The Department has not rec- 
ommended this amendment, that I know of. If 
ii a weekly line is desirable, and we can get it for 
the postages, we can get rid of the difference be- 
tween $387,000 and the postages. As Mr. Col- 
lins has not complied with his contract, we leave 
him to carry the mail to Liverpool, if he chooses, 
and pay him the $387,000; and if he does notdo 
it, if we can carry it once a month for the post- 
; ages, we may, according to the gentleman’s idea, 
: carry it every week. ‘ 
|; Mr. COLLAMER. No; I say if Mr. Collins 
| can have his line to Southampton for what he gets, 
:: for running to Liverpool, nearly four hundred 
ii thousand dollars, he may make a weekly line, 
|i taking his contract price for two trips a month, 
and the postages for the other two. He may af- 
ford to do that. 

Mr. TOOMBS. We have gota good contractor, 
as we are informed by the Department, to go to 
Southampton for the postages. Mr. Collins has 
il not turned a paddle in six months, although he 
could get his $387,000 if he had. Now, why do 
you want to throw money into his hands to en- 
able him to drive off the others? Is he the con- 

tractor you want? You say he is not obliged to 
| perform his contract; he is not compelled to run 
i a trip at all; only, if he does not run, you do not 


es 
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pay; and it is a question for Mr. Collins to decide 
whether you have a mail to Europe or not, ac- 
cording to the decision made on his contract. I 
say let the lines to Havre and Bremen and South- 
ampton alone; let them get the postages; but if 
you allow Collins to go there, Í have no doubt 
the object of Mr. Collins is to sell out to them, 
probably for an annuity of $200,000 a year; for 
they can better afford to take $187,000 than run 
for the postages. : 

Mr. PUGH. IfI understand the Senator from 
Vermont, what is proposed to be done now is 
worse than anything that has been done before. 
We made a contract with Mr. Collins to carry 
the mail from New York to Liverpocl for a cer- 
tain sum of money. Now, he does not want to 
carry it; he gave us notice of that. My impres- 
sion is, that you yourself, sir, (Mr. Stuart in 
the chair,) presented his petition to the Senate a 
year ago, giving us notice that he would not per- 
form the contract. He renounced it as com- 
pletely as any man ever renounced a contract, and 

e could notrecover upon it against an individual 
in any court of justice. There was never as com- 
plete a renunciation of a contract by any man; 
and what then? His ships, we are told by the 


papers, have been sold by the sheriff. He not’ 


only does not tarn any paddle, buthe has no paddle 
to turn. If the truth is told in the papers, he has 
been sold out under the hammer. If it is collu- 
sion, if it has. been done with the intention to 
force Congress to give him more money, he ought 
not to be tolerated at all. If itis in earnest, if he 
has become insolvent under the contract, why do 
we fool ourselves any more by legislating upon 
the footing of the Collins contract? > 

In my judgment, the contract ought to beignored 
from the beginning to the end of it. Itis forfeited; 
it is renounced; itis abandoned. But, now, what 
is the idea? Jt is said to be a bad contract from 
New York to Liverpool at this enormous sum of 
money; and it is proposed to let Mr. Collins, or 
somebody who buys Mr. Collins out, run the line 
to Southampton. for the same money and for the 
postogen together; and he will thus get more than 
ne had before. Thatis only doing what we gave 
Notice two years ago we would not do; and that 
is, increase the subsidy. We gave him notice two 
years ago that we would stop the increased sub- 
sidy. e sat up until long past this hour in the 
night to decide it, and we voted on it again and 


again, and we thought we were rid of it; but now 


it comes up in another shape. 

Itis my opinion that the whole of it is a con- 
trivance to revive the Collins subsidy in another 
shape. I do not see any necessity for this weekly 
line to Southampton. We have lived without it; 
and Ido not understand, if Mr. Collins cannot 
carry the mails to Liverpool for this money, how 
he is going to take them to Southampton, unless 
he is going to interfere with somebody else, or 
sell out to somebody else. I thought he was going 
to interfere; the Senator from Georgia says he is 
going to sell out; [do not know which it is: either 
is objectionable. 1 do not believe in his contract 
at all; and I do not intend to vote to appropriate 
any money for his contract. I believe it is for- 
feited; and I believe the Post Office Department 
ought not to have recognized him as a contractor, 
but forfeited his contract. Let him go to the Court 
of Claims; they will give him a judgment, if he 
can come within gunshot of a case, and we can 
then discuss it; but as for this proposition to let 
him change the termination of his journey from 
Liverpool to Southampton, it will accomplish one 
of two things: he will either drive off an honest 
contractor, or he will sell out. This is to be done 
to benefit a contractor who has never kept his 
contract; who, if the truth is now told, cannot keep 
‘his contract; whose ships have been sold; who has 
circulated written notices that he would not per- 
form it longer, or revive it at all. 


It seems to me that Congress ought to have | 


some sense of self-respect. These things are al- 
ways. brought up at the heel of the session. 
never get hold of them atany other time. We can 
never get a chance at them at any other time, and I 
suppose it will be now as before; you will let him 
yun on another year, and at the end of next year 
we shall be told that it is the hec] of the session 
again. AsI had not an opportunity of voting be- 
fore, I want this opportunity to record my vote 
against any farther recognition of the Collins con- 
tract in any shape or form. 


Wei 


Mr. JOHNSON, of Arkansas. I hope we shall 
get a vote on this contested question. There are 
some Senators who have spent.very little part of 
the day here; but of those who spent any part of 
the day in the Senate, I think there is no one who 
does not understand this particular point. I am 
satisfied about it myself. I believe it to be so great 
an outrage that, though I have never been in the 
habit of voting against appropriation bills, I shall 
certainly vote against this one if the proposition 


be put on. But, without going into the merits of |; 


the proposition, regarding it as an outrage on 
common sense and fair play, I feel bound to vote 
against it. I hope we shall get the question, and 
have the privilege of voting. 


The question being taken on Mr. Toomns’s mo-` 


tion to strike out, by yeas and nays, resulted— 
yeas 19, nays 27; as follows: 

YVEAS—Messrs. Rigler, Clingman, Douglas, Fitch, Green, 
Hammond, Houston, Hunter, Johnson of Arkansas, John- 
son of Tennessee, Mallory, Mason, Polk, Pugh, Reid, Rice, 
Sebastian, Slidell, and Toombs—19. 

NAYS—Messrs. Benjamin, Bright, Broderick, Cameron, 
Chandler, Collamer, Dixon, Dootittle, Fessenden, Foot, 
Foster, Gwin, Hale, Hamlin, Harian, Iverson, Kennedy, 
King, Pearce, Seward, Simmons, Stuart, Thomson of New 
Jersey, Trumbull, Wade, Wilson, and Wright—27. 


So the motion was not agreed to; and the ques- 
tion recurred on concurring in the first amend- 
ment made’as in Committee of the Whole. 

Mr. PUGH called for the yeas and nays, and 
they were ordered. 

Mr. TOOMBS. According to the construction 
of the contract of Mr. Collins, which this amend- 
ment alters or may alter,in aid and favor of him, 
he is not compelled to carry this mail at all; and 


if he does not carry it there is no penalty what- ! 


ever. Every other mail contractor, if he fails to 
carry the mail, is subject to a penalty. I move 
to strike ont so much of this amendment as allows 
that, and to provide that if Collins fails to carry 
out his contract, the Postmaster General may em- 
ploy another person to do it, and take the price 


out of Collins’s money. Now, according to the | 


amendment of the Finance Committee, those who 
may do the service in the place of Collins will re- 
ceive only the postage. I should like to know 
why that distinction was made? I should Jike my 
friend from Virginia to tell me why, when Mr. 
Collins carries the mail, you are to pay him $19,000 


a month, and if he does not do it, whoever does ` 


it is to get only the postage? 

Mr. HUNTER. It is obvious, because it has 
been decided that if he does not comply with his 
contract he only loses the money for the trip he 
omits to make, and he gets the money for every 
trip he performs. 
out of his money? 
way for filling up the vacuum. 

Mr. TOOMBS. The Senator is wholly mis- 
taken. The amendment is for altering the con- 
tract;and I say when you are altering the contract 
and giving the contractor a beneficial advantage, 
you ought to do something to benefit the Govern- 
ment at the same time. Thatisalll ask. You 
say by this amendment that the Postmaster Gen- 
eral, if he pleases, may allow Collins to run to 
Southampton. That is an alteration of the con- 
tract. If we are to alter the contract, I wish to 
provide that whoever carries the mails when Col- 
lins fails to do it, shall be paid out of his money. 


I propose, therefore, to amend the amendment by į 


striking out the words ‘‘and pay therefor a sum 


equal to the amount of ocean and inland postages | 


reccived by the United States.’” 

Mr. COLLAMER. The Senator wishes to take 
the House bill on that point. The House bill is 
right in that respect. 

Mr. TOOMBS. I think so; but I cannot get 
the House bill. 

Mr. PUGH. Vote down thisamendment and 
then the clause in the Elouse bill stands. 

Mr. TOOMBS. Buta majority of the Senate 
is in favor of making this alteration for the ben- 
efit of Collins; and when you are doing that, I 
want to put some limitation on itso that we may 
get some benefit from the contract. 

Mr. COLLAMER. Perhaps the Senator’s ob- 
ject can be accomplished by taking the amend- 
ment, as it has been adopted in Committee of the 
Whole, and inserting after the first clause making 
the appropriation, this proviso? 

Provided, That there be paid to the Post Office Depart- 


ment, ont of such appropriation, such sum as may be re- 
quired to procure the transportation of the mails from New 


Then how could you take it | 
We had to provide in some | 


If 


York to Liverpool and back, on such days as Collins shall 
fail to take them. 

That is substantially the provision of the House 
bill. We agree to pay Mr. Collins so much, 
whether he goes to Liverpool or Southampton. 
Now, let us provide that in case he fails to take 
the mails, the same amount which he would re- 
ceive for carrying them shall be appropriated to 
the Post Office Department, to enable them to pay 
for hiring substitutes—that is, to take his money 
and pay it to those who rendered the service. 

Mr. BENJAMIN. Does not the Senator see 
that the result of that will be that Collins will 
only have to have ready a very inferior style of 
vessels which will carry the mail? He will not 
carry it; but he will have other vessels to take the 
ace of his vessels, and get the full price. ‘That, 
presume, was what the Finance Committee 
wanted to guard against by providing that when 
the Postmaster General had to replace # Collins 
steamer by some other steamer, that other steamer 
which replaced the Collins steamer should not 
have full pay, but should only have the postages; 
soas to prevent Collins fromacting in concert with 
somebody else, and putting on inferior steamers 
and getting full pay. . 

Mr. TOOMBS. There is nothing in the ob- 
jection of the Senator from Louisiana, unless he 
supposes that Postmaster General Brown would 
cojleague with Collins, go in collusion with him. 
If he is in we are gone anyhow under your con- 
tract. If he joins these people, you cannot pro- 
tect the Treasury againstthem. If you give him 
authority to get a substitute, I presume he will 
get one. I do not think we ought to legislate on 
the ground that he is in collusion with Collins, + 
I do not suppose he is. . 

Mr. BENJAMIN. Lam perfectly willing to 
put in the provision of the House bill, in this re- 
spect, if gentlemen think it will confine Collins 
closer; but in my opinion the Committee on Fi- 
nance have been more rigid than the Flouse bill. 

Mr, COLLAMER, If the amendment be 
adopted now as it is, if Mr. Collins does not go 
they cannot hire others for the mere postages. 

Mr. TOOMBS. To accommodate gentlemen, 
I will modify my amendment. I move to strike 
out of the amendment of the Committee on Fi- 
nance, the words, ‘and pay therefor a sum equal 
to the amount of ocean and inland postages re- 
ceived by the United States,” and insert in their 
place, ‘¢ and that the cost thereof be deducted from 
any amount which may be due to E. K. Collins 
& Company.” 

Mr. SEWARD. I see no objection to that. 

Mr. KING. He does not get any pay, if he 
fails to perform the trip. His pay is higher than 
the postages. 

Mr. HUNTER. I suggest to my friend from 
Georgia that perhaps he is not accomplishing his 
own object by this amendment. According to the 
House provision, with the interpretation which 
is given at the Department to the contract, Col- 
lins is obliged to get pay for all the service he per- 
forms, all the trips he makes. Well, the differ- 
ence between what is paid to him for the trips he 
makes and this entire appropriation the Depart- 
ment can, if it chooses, give to some one else. 


i l . . 
The amendment of the cotiimittee was designed 


to confine that pay to the postages, and not let full 
pay be given to some one else. It was designed 
to introduce the postage principle, as far as it was 
possible to do so. i 

Mr. TOOMBS. But I want it deducted from 
the amount due Mr. Collins from the amount-he 
earns afterwards. 

Mr. HUNTER. 
at the Department. 

Mr. TOOMBS. The Senator knows more about 
departmental construction than I do. I know it 
will be construed most favorably to contractors. 

Mr. HUNTER. Ido not say that; but I mean 
to say that I presume, from the interpretation 
which has already been given to the contract, that 
it will be only taken out of the money which is 
given during the year—that portion which Col- 
lins did not earn. 

Mr. TOOMBS. 
gestion. 

The VICE PRESIDENT. Perhaps the amend- 
ment had better be read as modified, to see what 
construction it would properly bear. The amend- 
ment is to strike out the words ‘‘ and pay there- 
for a sum equal to the amount of ocean and inland 


It will not be so interpreted 


I will accept any good sug- 
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postages received by the United States,” and in- 
sert: 

And that the cost thereof be deducted from any amount 
which may be due, or which may become due, to E. K: Col- 
lins & Company for services actually performed. 


Mr. HUNTER. That will do. 
Mr. SEWARD. I have no objection to that. 
The amendment was agreed to. 


The VICE PRESIDENT. The questign is on 
concurring in the first amendment made as in 
Committee of the Whole, with the amendment to 
it which has just been agreed to. 

Mr. TOOMBS, I prefer the House provision 
to the Senate amendment, as amended, 

Mr. POLK. I wish to ask the Senator from 
Georgia if I understood the drift of his amend- 
ment, which has just been carried? It puts the 
Senate’s amendment on the same footing, sub- 
stantially, as the original section as it came from 
the House. 

Mr. TOOMBS. 
the last clause. I am against that. 

Mr, POLK. That istheSouthampton clause. 

Mr. SEWARD. The question is now upon 
adopting the amendment recommended by the 
Committee on Finance, as amended by the hon- 
orable Senator from Georgia. 
amendment as thus amended, then Mr. Collins 
will not have the privilege of stopping at South- 
ampton, if the Postmaster General shall not think 


it consistent with the public interest; and inso- ; 


much as the Senate has voted, by 19 to 27, that 
this provision ought to be granted, those who 
were of that opinion I hope will not vote against 
this amendment, which leaves the provision they 


desire to secure. It does not otherwise differ from | 


the House bill. 

The yeas and nays were ordered, and taken, 
with the following result: 

YEAS—Messrs. Benjamin, Bright, Broderick, Cameron, 
Chandler, Dixon, Doolittle, Fessenden, Foot, Foster, Gwin, 
Hale, Hamlin, Iverson, Johnson of Tennessee, Kennedy, 
King, Pearce, Sebastian, Seward, Simmons, Stuart, Thom- 
son of New Jersey, Wilson, Wright, and Yulee— 25. 


‘NAYS—Messrs. Bayard, Bigler, Brown, Clingman, Col- j 


lamer, Douglas, Fitch, Green, Hammond, Harlan, Houston, 
Hunter, Johnson of Arkansas, Mallory, Mason, Polk, Pugh, 
Reid, Slidell, Toombs, Trumbell, and Wade—23. 


So the amendment was concurred in. 
The words inserted are: 


For transportation of the mails from New York to Liv- 
erpool, and back, in pursnance of the contract with B. K. 
Colins and others, $346,500. And it is hereby provided, 
‘Phat, for such days as the said Collins and others sbail fail 
to perform said service, the Postmaster General is author- 
ized to contract with the owner or owners of any other 
steam vessel or vessels ic perform said service, by transport- 
ing the mails from suca port in the United States, to such 
port in Great Britain as he may select, and that the cost 
thereof be deducted from any amount which may be due, or 
may become due, to E. K. Collins & Company for services 
actually performed. And the Postmaster General may, 


with the consent of the contractors, change the European | 


termination of said route, under the contract aforesaid, from 
Liverpool to Southampton. = 

The next amendment made as in Committce of 
the Whole was, to strike out: 

“Foy contingencies in the mail service between New York 
and Europe, $120,000.77 

The amendment was concurred in, 

Mr. FESSENDEN. 
ments of the Committee on Finance on which 
separate votes were required, ‘The others were 
agreed to without much objection. 

Mr. STUART. None of them have been agreed 
to in the Senate yet. 

Mr, FESSENDEN, 
be taken generally. 

The VICE PRESIDENT. We have finished 
the amendments reported by the Committee on 


I ask that the question 


Finance. Shall the others be voted on together? | 
The Chair will put the vote | 


{All together !”] 
on the remaining amendments together. 
The amendments were concurred in. 


Mr. KING. 


contract: 


And Le it further enacted, That it shall not be lawful for | 
the Postmaster General to make any steamship or other į 


179 


It does, with the exception of | and the bill to be read a third time. 


If we accept the | 


It was only the amend- ! 


f 
1 now renew the amendment | 
which I offered in committee, making the term 
five years instead of four, as the limitation of the | 


contract for carrying the maiis on the sea for a longer pe- 
fod than five years. : 


The amendment was agreed to. 


Mr. YULEE. I ask fora division on that vote. 

The VICE PRESIDENT. The vote was em- 
phatic, and the Chair announced it. 

Mr. SEWARD. Ido not think the question 
was understood. : 

The VICE PRESIDENT. The Chair can 
only state that the question was distinctly put, 
and the amendment was agreed to. 

Mr. SEWARD. {Į move to reconsider the vote, 
though I shall vote the same way as before. 

The VICE PRESIDENT. The Chair will state 
to Senators that the amendment was distinctly 
read and the Chair took the question slowly. It 


is not the fault of the officers of the Senate if the | 


question is not understood. 
The motion to reconsider was not agreed to. 
The amendments were ordered to be engrossed 


the third time. 
Mr. TOOMBS. 
on the passage of the Will. 
The yeas and nays were ordered. 
Mr.GREEN. paired off, an hour since, with 
the Senator from New Hampshire, Mr. Cuarg, 
who was unwell, and desired to go home. 
The question being taken by yeas and nays, 


‘ resulted—yeas 23, nays 21; as follows: 
YEAS—Messrs. Bayard, Benjamin, Bigier, Bright, Brod- | 


erick, Dixon, Douglas, Fessenden, Fitch, Foot, Foster, 
Gwin, Hale. Iverson, Kennedy, Pearce, Sebastian, Seward, 
Siminons, Stuart, Thomson of New Jersey, Wright, and 
Yulee—23. 

NAYS—Messrs. Cameron, Clingman, Green, Hamlin, 
Rammond, Harian, Houston, Hunter, Johnson of Arkansas, 
Johnson of Tennessee, King, Mallory, Mason, Polk, Pugh, 


Reid, Slidell, Toombs, Trumbull, Wade, and Wiison—21. | 


So the bill was passed. 


HOUSE BILLS REFERRED. 

The following bill and joint resoiution from the 
TIouse of Representatives were read twice by their 
tides and referred as indicated below: 

A bill (No. 319) for the relief of Benjamin 
Sayre—to the Committee on Claims; and 

A joint resolution (No. 9) authorizing the Post- 
master General to revise and adjust the accounts 


| of Harris & Morgan on principles of justice and 
| equity—to the Committee on the Post Office and 


Post Roads. ' 
WILLIAM S. BRADFORD. 


The bill (H. R. No. 610) for the relief of Wil- į; 


liam S. Bradford, was read twice by its title. 
Mr. CHANDLER. I ask that that bill may 

be put on its passage immediately; and if the 

Senate will indulge me for a quarter of a minnte 


—it will not take more, I can state the case, The ! 


bill was prepared by General Quitman, of Mis: 
sissippi, for the relief of William S. Bradford. 


I have known him for twenty-five years. Heen- jj 
ago. | 
He was in the Army for over twenty years. Atl senta wrong report can affect the rules of the 


g sj Texie > pecoived ak hee 
one of the battles in Mexico, he received a bullet i sonata, 


listed in the Army about twenty-five years 


wound through the left lung, and was promoted 
to a lieutenantey for bis gallantry. 


sergeant, and was promoted to a Jicutenantcy. |: 


He afterwards resigned his commission on ac- 


count of ill health. Subsequently recovering, he | 
enlisted again in the ranks; and while a private, | 
was stricken down, and is now sick with con- |; 


sumption, and will not live a year. 


Mr. HUNTER. We can pass it in the morn- | 


ing hour to-morrow. 

The VICE PRESIDENT. 
of the Senate that the bill shall be read for inform- 
ation? 

Several Senwarons. Let it be read. 

Mr. TOOMBS. Lhene not. | object to it. 

Mr. CHANDLER. fask that it be referred 


i to the Committee on Pensions. 


It was so referred. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, i 
iby Mr. Arrey, its Clerk, announced that the 


House had agreed to the fourth, sixth, seventh, 
eighth, ninth, eleventh, twelfth, and thirteenth 


amendments of the Senate to the bill (H.R. No, 
199) making appropriations for the naval service 
for the year ending the 30th’ of June, 18595 “it 
agrees to the fourteenth amendment of the Senate 
wath an amendment, in which it requests the-con- 
currence of the Senate; and it disagrees to the first, 
second, third, fifth, and tenth amendments of the 
Senate to the said bill. : 


TIMOTHY L. O’KEEFFEE. 


Mr. POLK. I wish to occupy the attention of 
the Senate for a moment.with a privileged ques- 
tion. Imove a reconsideration of the vote of the 
Senate indefinitely postponing the House bill for 
the relief of Timothy L. O’Keeffce. ` I will state 


It was read į 


I ask for the yeas and nays | 


He was a! 


| 

Is itthe pleasure į 

| INDIAN DEFICIENCY BILL. 
1 


to the Senate that I make the application under 
these circumstances. The bill was indefinitely. 
postponed on Friday, but was reported’to the ` 
House of Representatives, from which it came, as 
having been passed by the Senate by some mis- 
take. ‘ 

The PRESIDING OFFICER, (Mr. Sruarrin 
the chair.) The Chair will say to the Senator 
that the whole difficulty is corrected by a resolu- 
tion which was passed this morning. ` 

Mr. POLK. What I wish : ; 

The PRESIDING OFFICER. The Chair un- 
derstands that the bill has gone to the House of 
Representatives with a correct report. 

Mr. POLK. Now | desire to move a recon- 
sideration, under the circumstances, because the 
bill did not come back until after. the error was 
corrected in the Fouse, the bill having originated 
there, and passed there. I wish to submit a mo- 
tion for-reconsideration. ; 

The PRESIDING OFFICER. Does the Chair 
understand that the Senator desires to reconsider 
the bill as it finally passed the Senate to-day on 
the correct report? i 

Mr. POLK. J do not so understand. i 

The PRESIDING OFFICER. The whole dif- 
| ficulty that existed was corrected this morning by 
| resolutions between the two Houses, the enrolled 
bill being brought back and canceled, anda cor- 
rect report of the Senate’s action being made to 
the House of Representatives, ae 
| Mr.GREEN. Whatis the correet report that 

was made? s ae Gah ied 
| ‘The PRESIDING OFFICER. That. the bill 
was indefinitely postponed. . 

Mr. POLK. If the report is that it was indefi- 

| nitely postponed to-day, whence that action takes 


| 
| 
i 
| 
i 


i date, then I have nothing to do but to entera mo- 
tion to reconsider that action. . 

Mr. TOOMBS. I think I understand the Sen- 
ator, and he has no right to reconsider it under 
i the rules of the Senate at all: A mistake of the 
Clerk in reporting our action does not affect our 
rules. The Senator stated that this bill was in- 
definitely postponed, in fact, last Friday. Then , 
‘more than the time allowed for reconsideration 
has passed. I do not see how the Clerk’s having 


The PRESIDING OFFICER, Ifthe Senator 
: desires to have his motion entered, the question 
| of the right to make it may be reserved and de- 
| cided at a subsequent time. I think there will be 
i no objection to that. : 
| Mr. TOOMBS. There is a question now 
| whether there is a right to enter the motion. 

The PRESIDING OFFICER. If objected to, 
the Chair thinks it is too late to make it. 

Mr. TOOMBS. I object to it. 


Mr. HUNTER. I move to take up the Indian 
i deficiency bill, which was laid aside by common 


i| consent this morning, to enable the Senator from 
|| Arkansas to prepare an amendment. 
| The motion was agreed to; and the Senate re- 


i sumed the consideration of the bill (H. R. No. 
555) to supply deficiencies in the appropriations 
for the current and contingent expenses of the In- 
dian department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the year end- 
i ing the 30th of June, 1858. 
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Mr. HUNTER. This bill is out of committee, 
and in the Senate; but itis still open to amend- 


ment. : 
Mr. HOUSTON. I move that the Senate ad- 


joum: 
Mr. HUNTER. I hope not. > | 
The motion was not agreed to, i 

“The VICE PRESIDENT. The bill is in the 
Senate, and is now ready to be read the third 
time, if no amendment be offered. 

Mr. SEBASTIAN. The bill was passed ovgr 
informally by general consent, to enable me to 
offer an amendment, which escaped by inadvert- 
ence. I send it to the Chair: 

And be it further enacted, That the Secretary of the In- 
terior be, and he is hereby, authorized to appoint a commis- 
sioner or commissioners, not exceeding three, with author- 
ity to praceed to New Mexico and investigate the alleged 
claims for Indian depredations upon citizens of New Mex- 
ico, under'such regulations as he may prescribe, and report 
the same to Congress. 


Mr. HUNTER. I hope this will not be done. 
I hope we shall not appoint a commission now 
to go and examine into these claims. 

-Mr, SEBASTIAN, This isa proposition whieh | 
has, I must confess, been brought unsuccessfully | 
t 
| 


some two or three times before the Senate, and ' 
my convictions are equally as strong of the pro- | 
priety of it now as heretofore. It has always | 
encountered the opposition of the Senator from : 
Virginia, 

Mr. SEWARD. i 
from Arkansas give way for a motion to adjourn? | 
(** Oh, no.” | 

Mr. SEBASTIAN. Iwill say to the Senator i! 
from New York that I am bound by an under- | 
standing with the Senator from Virginia, who 
was kind enough to lay this bill aside for me, to | 
try to have it disposed of to-day. I was speak- | 
ing of the necessity of this case. We have noth- | 
ing now to do with the origin of the claims. Itis 
sufficient to say that these claims are now upon 
us, and they amount, according to the report of | 
the Secretary of the Interior, already to $500,000, 
most of them based on very slight evidence. This 
is a precautionary measure, advised by the Sec- 
retary of the Interior, and urgently pressed by 
him now, for the purpose of protecting the Gov- 
ernment against these claims when they become 
stale, and when the evidence on the part of the 
Government will have been lost, or rather the op- 
portunity of collecting it together will have gone 

y. 


Will the honorable Senator Í 


Under a resolution of Congress, at the last ses- 
sion, the Commissioner of Indian Affairs was au- 
thorized to investigate and classify these claims; 
and, according to a report which I have on my 
table, the claims, as already filed in the Indian 
office, amount to something over half a million 
dollars. But a small amount of them, to be sure, 
are reported as good. The others, however, do 
not die, but will be coming in upon us; and I 
think, myself, it is proper to send out a commis- 
sion of persons, not-connected by ties of interest | 
or of any other character with the-people of the || 
country, who will investigate the matter, and have ; 

_ authority to bring witnesses before them, and as- ; 
certain which of these claims are well founded | 
and which are not. : 

The amendment does not propose to involve | 
the country in a new expenditure, but anticipates |) 
the dangers of the future and provides against the | 
accumulation of these claims while there is yeti 
time to do so. This is the necessity which has | 
led me to the conviction that this provision is ab- ' 
solutely necessary. It involves the appointment |; 
of one.or two commissioners at some expense, and | 
I know, therefore, is unpalatable to the Senate; 
but that does not change my convictions as to the į 
necessity .of it. I have therefore felt bound, in `i 
justice to the convictions of the Secretary, and the || 
urgent importunities of the Delegate, to present it | 
to the Senate for their consideration. I shall not :) 
argue itat length. I have merely stated the facts. : 

Mr. HUNTER. I hope the question will be | 
taken. Let us decide it. 

The amendment was rejected. 


Mr. SEBASTIAN. TT have another amend- ; 
ment: ‘ 

And be it further enacted, That in-executing process in | 
the Indian country, the marshal be authorized to employ al 
posse comitatus, not exceeding three persons, in any of the 
States respectively, to assist in executing process by arrest- | 
ing and bringing in prisoners from the Indian country, and | 
to allow them three dollars per diem in lieu of all expenses |; 
and services, 


| confirmation by, the Senate, The Witchita agency 


The existing law authorizes the marshal to em- 
ploy guards after an arrest has been made. The 
weakness of the law consists in this, that he is 
not authorized to employ guards. in making an 
arrest—~a species of security more necessary be- 
fore than after an arrestis made. Itis the inya- 
riable experience of the marshal in the Indian 
country west of Arkansas that it is impossible to 
get Indians as a posse to assist in arresting one 
another, and the consequence is, that writs are 
often evaded, and the boldest and most defiant 
criminals go unarrested because of the want of 
assistants in the country to arrest them. 

The marshal represents—and I have no doubt 
truly—that, to, make the process effectual, they 
must have the right to summon one, two, or three 
assistants, in the States, toaid him in making an 
arrest. The difficulty in guarding afterwards is 
but a small matter, compared with the necessity 
of having assistants to make the arrest. Many 
of the worst offenders there have gone unarrested, 
because of the want of the assistance of white 
men in the Indian country. Itis very rare that 
you can get Indians to assist in making arrests of 
one another. I would have attempted to put this 
on another bill; but as it pertains to the Indian | 
bill, and is to carry out the intercourse laws, it 
ought to pass here. 

Mr. HUNTER. No doubt it is very good 
legislation, but it only makes weary work for the 
conference committees. The other House rejects 
everything of this sort. In the miscellaneous bill 
they have swept out everything that looked like 
legislation. 

The amendment was agreed to. 


Mr. HOUSTON. I have an amendment to 
offer which is very important to the security of | 


the frontier of Texas: ji 


And be it further enacted, That the superintendent and | 
agents within the superintendency of Texas shall be here- 


after appointed in the same manner as other superintend- , i 


(| Mr. HOUSTON. 


ents and agents are appointed and confirmed ; and that the 
Witchita agency is hereby attached to the superintendency , 
of ‘Texas. i 

I do not intend to make any statement unless it | 
becomes necessary. In the first place, our agen- 


the same character and position throughout the 
country, and the same influence, as if they were | 
appointed, like other agents, by nomination to, and 


is now within the limits of that portion of coun- 
try ceded by the Choctaws and Chickasaws for 
the purpose of a reservation, lying between the | 
ninety-eighth and one hundredth degrees of west | 
longitude. ‘hey are contiguous to, and immedi- | 
ately upon, the borders of Texas. They are bor- 

dered on the eastand north by the Chickasaw and | 
Choctaw nations of Indians. The superintend- | 
ency to which they have heretofore been attached 
is at Fort Smith, entirely disconnected from these 
Indians. They have not had an agent residing 
amongst them. They are two hundred and fifty 
miles from the superintendency in Arkansas, with 
an Indian territory intervening between the supèr- 
intendency; and though of different tribes, they 
are only aboutone hundred and thirty miles from | 
the Texas superintendency. ‘They have inter- | 
course with our Indians, are intermarried with į 


them, and they have no connection with the civ- || 


ilized tribes within the limits of the Indian coun- | 
try attached to the Arkansas superintendency. | 

For that reason it is thought best that they i 
should be connected with our superintendency, 
It will, to be sure, increase the trouble of the su- 


|| perintendent, butit will add no perquisites to him, | 


and will not be profitable; the effect will only be 
to enable him to exercise a control ever those 
tribes which annoy us very much, and extend his | 
influence and the influence of the Indians on the 
reservation to them, and be of great aid in pre 
serving peace. There is no other object than thi 
in the application that is made. 

For the information of the Senate, I will say 
that my late colleague, General Rusk, applied to 
the Indian department; and, after the adjourn- : 
ment of the last Congress, he obtained an order | 
from the Secretary of the Interior to attach these : 


| Indians to the Texas superintendency, and bring ! 


them within the control of the superintendent of | 
the Texas Indians. f 

Mr. JOHNSON, of Arkansas. I will ask the ; 
Senator if he is particular in this statement; if | 


what he now says he knows of. his-own knowl- 
edge to be true? Does he know that any such 
order ever.did exist; and if so, why is it not still 
in force? ; : 

Mr. HOUSTON. General Rusk did not tell 
me so that I recollect. It occurs. to me it was 
mentioned; but whether he did or not, I know 
not. I heard it asserted and I never heard it con- 
tradicted, and I presume the Secretary of the In- 
terior will not gainsay aught that I have. said. 
Previous to my leaving here, General Rusk, who 
remained ten days after the close of the session, 
assured me that it would be donc, and must be 
done, or our frontiers would be broken up; and I 
took it for granted, from these facts, that it was 
done, Fearing that it was. 

Mr. JOHNSON, of Arkansas. The Senator, 
I am sure, knows that I would not unnecessarily 
interrupt him in his statement; but I have a per- 
sonal knowledge in regard to what he states. I 
went to see General Rusk when this matter was 
commenced at the beginning. In conversation 
with General Rusk, I explained to him that this 
region was a portion of the country which per- 
tained to the southern superintendency. Upon 
explaining the facts to him, though he, previous 
to that time, intended to recommend some man 


i| from his own State to the Witchita agency, he 


yielded that matter, and I had a man appointed, 
and there was no further difficulty; the agency was 
i kept within the southern superintendency, and I 
have never heard of any period when it was not 
so. l know that Í had that conversation with 
General Rusk himself. He said, on the state- 
ment which I made of the fact that it was within 
the country which belonged to the southern su- 
perintendency, that he had no more to say in 
regard to the matter. I know of no more gen- 
erous and unselfish man than he was, and this 


i| passage took place just before we parted at the 


close of the last session. 
S STON. Isee it will take a greater 
i time to explain this matter and bring it to the fair 


i| understanding of the Senate than I am disposed 


| to oceupy at this late hour, It is nine o’clock, 


€ C 1 | and I would prefer that we should adjourn until 
cies heretofore have been temporary in their char- {| 
acter, or, rather, special agencies. They have not jj 


to-morrow morning, 

Mr. POLK. I move that the Senate adjourn. 
{ will state to the Senate that I have learned pri- 
vately, from the Senator who has offered the 
amendment, that he is very much exhausted. He 
has heen here all day long, and eaten nothing 
since he ate his breakfast. 

Mr. HUNTER. We are all exhausted; but 
we ought to finish this bill. 

Mr. POLK. We are notall as far advanced in 
life as the honorable Senator from Texas. 

Mr. JOHNSON, of Arkansas. I hope we shall 
not adjourn, though I am opposed to the amend- 
ment. 

Mr. HUNTER called for the yeas and nays 
on the motion, and they were ordered; and, being 
taken, resulted—yeas 21, nays 15; as follows: 

YEAS—Messrs. Benjamin, Bigler, Broderick, Brown, 
Douglas, Harlan, Houston, Johnson of Tennessee, King, 
Mason, Poik, Reid, Rice, Seward, Simmons, Slidell, Stu- 
art, Trumbull, Wade, Wright, and Yulee—2}. 

NAYS—Messrs. Bayard, Bright, Dixon, Fitch, Foot, 
Green, Gwin, Hamlin, Hammond, Hunter, Johnson of Ark- 


ansas, Pugh, Sebastian, Thomson of New Jersey, and 
Toombs—15, 


So the motion was agreed to; and the Senate 
adjourned, 


i ! HOUSE OF REPRESENTATIVES. 


Wepnespay, June 9, 1858. 
The House met at eleven o'clock, a. m. Prayer 
by Rev, J. L. Exzsorr, 
The Journal of yesterday was read and approved. 
MEMORIAL OF JUDGE WATROUS,. 


The SPEAKER. The Chair asks leave to pre- 
sent the memorial of Judge John C. Watrous, of 
‘Texas, in reference to his impeachment. If there 
i be no objection, it will be laid upon the table, and 
printed. 

Mr. HOUSTON. I do not suppose that that 
communication can be received by the House and 
ordered to be printed in this irregular way. 

Mr. CRAIGH, of North Carolina. J suppose 
it can be. ‘This is exactly following out the pre- 
cedent in the case of Judge Peck. After the com- 
mittee had ordered the impeachment of Judge 
Peck, he was heard by memorial, justas Judge 
‘Watrous now asks to be heard. 
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1858, 


Mr. CHAPMAN. That was a very different 
case. Judge Peck was not heard before the com- 
mittee; but, in this instance, the Committee on 
the Judiciary examined witnesses in behalf of 
Judge Watrous, as well as witnesses in behalf of 
the memorialists. He was fully heard there, and 
he now asks to have his memorial submitted to 
the House. The cases of Judge Peck and Judge 
Waz-rous are not parallel. 


The SPEAKER., The Clerk will read the com- | 


munication of Judge Watrous accompanying the 
memorial. 

The Clerk read the communication, as follows: 

WASHINGTON, June 8, 1858. 

Sır: I begof you the favor to lay before the House, in 
my behalf, the accompanying memorial. 

l have the honor to be, with the highest respect, vour | 
obedient servant, JOHN €C. WATRO 


Hon. James L. ORR, Speaker House of Representatives. 

` Mr. CRAIGE, of North Carolina. I will ask, : 
what evils can result to the country from hearing : 
Judge Watrous in this mode? It is in accord- | 
ance with the precedent in the case of Judge | 


Peck; and it is but fairto the accused that, before || 
he is put upon his trial, he should be heard at the «: 


bar, It may be true that this matter was investi- 
gated before the Committee on the Judiciary; but í 
it is not true that Judge Watrous was allowed to ; 
summon what witnesses he pleased. Many wit- | 
nesses whom he desired to call were excluded by | 
the committee, and were not permitted to be 
heard. y 

The SPEAKER, If there is any objection to 
the memorial, it cannot be presented. 

Mr. HOUSTON. 
this shape. 

The SPEAKER. Thatis sufficient. The Chair | 
has no right to present anything that any other | 
member could not present. 

Mr. HOUSTON. I desire to say, before I 
object, that this memorial has been laid upon our 
desks; but I have not had time to read it. 

Mr. GROW. Would a motion to receive the 
memorial be in order? 
Mr. HOUSTON. 
tion to the reception of the memorial. 

know what is in it. 

Mr. DEAN. Is debate in order? 

The SPEAKER. It is not. 

Mr. DEAN. Then! object. 

Mr. HOUSTON. I withdraw my objection. 

Mr. DAVIDSO I object, sir. 

Mr. GROW. 
that the memorial be received and printed ? 

The SPEAKER, The Chair thinks not. The 
Chair withdraws the memorial. 

Mr. WASHIBURNE, of Illinois. 


l object to its coming in in ! 
7 l 


I will withdraw my objec- | 
Ido nåt 


other memorial ? 

The SPEAKER. 
to be referred to a committee, arid could not be ' 
printed, 

REGISTERS OF VESSELS. 

Mr. DIMMICK. 
sent of the Louse that the chairman of the Com- 
mittee on Commerce may be permitted to report 
back Senate bill (No. 127) to repeal the fifth sec- 


Would it be in order to move : f 
ii the second Wednesday of the next session. 


Cannot the | 


rial be presented under the rules, like any | s, h h A 
memorial l 2 y ii tion to reconsider be laid upon the table. 


It could; but it would have |; 


Task the unanimous con- $; 
i tion of House bill (No. 319) for the relief of Ben- | 


| 
4 


' order for the second Wednesday of the next ses- 


‘of the House that the Committee of the Whole 


tion of an act entitled “An act to authorize the i. 


register or enrollment and license, to be issued in |; 


. T 1 
the name of the president or secretary of any in- |) } ša f ; 
; bash county, Indiana, the sum of $2,043, in full |! 
i 
| 
| 
| 


corporated company owning a steamboat or ves- 
sel,” 
putting it on its passage. i i 

I will merely remark that I have been here for : 
six long months, in attendance on the sessions of 
the House. I have made no speeches on Kansas 
or upon any other subject. [have notconsumed , 


approved March 3, 1825, with a view of |, 


: apolis, 


a single moment of the time of the House; and I i 
now ask the indulgence of the House to allow :; 


this bill to pass. 
terests of northern Pennsylvania, and to a large 
interest in the city of New York. 
and has been favorably reported on by the Com- 
mittees on Commerce of the Houseand the Senate. | 

Mr. WRIGHT, of Georgia. Will this bill give 
rise to debate? 

Mr. JOLIN COCHRANE, 
to debate. 

Mr. WRIGHT, of Georgia. 


It cannot give rise 


i 
i 


T would remark | 


that I think the first business the House ought to || then, that we are to pass upon this bill without 
attend to would be to dispose of the resolution of | knowing what it is. 
the Senate extending the session until Monday. || mand the yeas and nays on the motion to sus- 
It is due to the Senaie, as well as due to ourselves, i! pend the rules 


The bill asks | 


no appropriation of money from the Treasury, |: p 1 
i ular order of business, 


It is very important to the in- ii 


© to suspend the rules. 


| 


that we should act upon that resolution, and dis- 
pose of it one way or the other. 

Mr.JOHN COCHRANE, The law which this 
bill proposes to repeal is as follows: 

* Before granting a register for any steamboat or vessel, 
so owned by any incorporated company, the president or 
secretary thereof shail swear or affirm, that to the best of 
his knowledge and belief, no part of such steamboat or ves- 
sel has been, ox is then, owned by any foreigner or foreign- 
ers? 

That provision has been found to be very inju- | 
rious to the commercial interests of the country. 

Mr. DEAN. I object to the bill. 

Mr. DIMMICK. 1 move to suspend the rules. 

The question was taken; aud the rules were | 
suspended, 

The bill was then reported to the House, was 
ordered to a third reading, was accordingly read 
the third time, and passed. j 


CODIFICATION OF THE REVENUE LAWS. 
Mr. JOHN COCHRANE, Lask that House 


j 
| 
| 
bill No. 487, being the revenue code bill, be made į 


the special order for the first Wednesday of next | 
; Session, and from day to day thereafter until dis- || 


posed of. I think that is the wisest course to | 
pursue, l 
Mr. JONES, of Tennessee. I donot wantany | 
pecial orders made for the next session, and I j 
therefore object. 
Mr. PETTIT. 1 move that the rules be sus- | 
pended. 
Mr. HOUSTON. I thought that there was i 
business fixed for this day which would come up | 
as first in order. ra 
The SPEAKER. The Chair thinks that the | 
gentleman’s motion will take precedence. 
Mr. MILLSON. [ would suggest that this is 
a voluminous bill, and ought to be referred to the 
Committee of the Whole on the state of the Union. 
It is impossible to consider this vill as it deserves | 
in the House. It should be first made the special | 
order in the Committee of the Whole on the state | 
of the Union, ` 
Mr. JOHN COCHRANE. L[accept that as a 
modification of my motion. 
Mr. GROW. I move thatitbe made the special 


8 


sion, so that we may have full time to consider it. 
Mr. JOHN COCHRANE. Laccept that mod- | 
ification, and make my motion that the dill be | 
referred to the Committee of the Whole on the į 
state of the Union, and made the special order for | 
t 
The rules were suspended; and the motion was į 
received and agreed to. ; 
Mr. JOHN COCHRANE moved to reconsider į 


the vote just taken; and also moved that the mo- 


The latter motion was agreed to. 
BENJAMIN SAYRE. 
Mr. PETTIT. 


I ask the unanimous consent | 
House be discharged from the further considera- 


jamin Sayre, and that it be put upon its passage. 
Mr. SMITH, of Virginia. Let us hear what 
it is. 
The bill was read. It directs the Secretary of 
the Treasury to pay to Benjamin Sayre, of Wa- 


of his claim for work and labor under his contract 
with the United States, bearing date December 8, 
1832, in section sixty-seven of the Cumberland 
road, in Indiana, in the division east of Indian- 


Mr. PETTIT. That bill has been favorably 
reported on twice by the Committee of Claims. 

Mr. CURRY. Let the report be read. 

A Mempen. I object. 

Mr. CURRY. If the report be not read, I shall 
object to the bill being taken up. Í 

Mr. JONES, of Tennessee. I call for the reg- 


t 


1 


Mr. PETTIT. Objection being made, I move | 


Mr. SMITH, of Virginia. Does the gentle- | 
man object to the reading of the report? 

The SPEAKER, Itis eight pages in length. 

Mr. SMITH, of Virginia. Is it understood 


If that be the policy, | de- 


i 


H 
|| main question ordered to be put; and, under the 


i 
i 
ji 


Mr. J. GLANCY JONES, If hese motions: 
to suspend areto go on, let atime for that: put- 
pose be fixed so as to give all a chance, and then: 
let us go into Committee of the Whole on: the’ 
state of the Union. eae era 

The yeas and nays were not ordered: i 

The House divided; and there were-—ayes 99, 
noes 20. Bagi 
| So the rules were suspended; and the Commit- 
tee of thè Whole House was discharged from the 
i further consideration of the bill. eas 

Mr. PETTIT. Ido not propose to object: to 
the reading of the report if itis desired, though 
itis very lengthy. The first report on this case 


ii was made by the Committee of Claims, when the 


senior member from Ohio [Mr. Gmpives] was 
its chairman; and [ presume his statement of the 
: matter would be more convenient to: the House 
; than the reading of the elaborate report. My pur- 
| pose is to call the previous question upon: the 
| passage of the bill, not interposingany obstacle, 
| however, to the reading of the report, I move the 
| previous question. ' 
The previous question was seconded, and tlie 
; main question ordered to be put; and, under the 
l operation thereof, the bill was ordered to be en- 
i grossed and read a third time; and, being en- 
| grossed, it was accordingly read the third: time. 
' Mr. PETTIT. I move the previous question 
| upon its passage. coe 
i Mr. JONES, of Tennessee. As there has been 
no report, in this case, read, and as it is evident 
I cannot get the yeas and nays upon its passage, 
' I move to lay the bill upon the table. 

The motion was not agreed to. _ 

The previous question was seco 


1 
1 


nded, and the 


peration thereof, the bill was passed. 

| Mr. PETTIT moved to reconsider the vote by 
| which the bill was passed, and also moved to lay 
| the motion to reconsider upon the table, 

The latter motion was agreed to. l 


HARRIS AND MORGAN. 
Mr. KELLY. Task the unanimous consent 


i o 
| 


ii the joint resolution (H. R. No. 9) for the relief 


of Harris & Morgan. This is the same bill in ref- 
| erence to which J submitted a similar motion yes- 


| terday. ‘he billdoes not make any appropriation 


| of money, but merely requires the settlement ofan 
‘account upon principles of equity and justice, 

| The joint resolution, which was read for in- 
i formation, authorizes and directs the Postmaster 
| General to revise and adjust the fines and deduc- 
į tions imposed upon Harris & Morgan, late con- 
i tractors on route No. 7851, from New Orleans to 
Indianola, via Galveston, Texas, and to settle the 
same upon principles of justice and equity; pro- 
vided, that the said fines and deductions shall not 
be reduced below the pro rata pay of the contract: 

Mr. J. GLANCY JONES. { wish to say to 
gentlemen of the House, that unless they quit this 
business of moving to suspend the rules, it will 
be impossible to get through with the publie busi- 
i Ness. 

It appears from the report, which wasread, that 
the petitioners became contractors with the Post 
Office Department, on route No. 7851, from New 
Orleans to Indianola, via Galveston, under a trans- 
fer from W.C. Lacy, onthe 15th of September, 
1854, the contract to take effect from the Ist July, 
1854. The service required under said contract 
was three trips per week between the terminal 
points of said route, No. 7851. It further appears 
from the facts in the case, that the said contract- 
ors were unable to,and did not, perform but two 
: trips per week, instead of three, as stipulated in 
| their contract. For this failure, under the admin- 
istration of the late Postmaster General, fines and 
forfeitures were imposed upon the contractors to 
the extent of twice, twice and a half, and thrice, 
the amount of the pay of the trip so omitted to be 
performed, and their account was made up and 
adjusted accordingly. 

Against the imposition of these heavy penalties 
and fines the petitioners pray relief; and the com- 
mittee are of opinion that the Postmaster Gen- 
eral should be authorized to revise and adjust their 
account, and settle the same upon principles of 
equity and justice. The opinion thus expressed 
| by the committee is strengthened by a commu- 
i nication from the present Postmaster General, 


i 
| 
i 
i 
| 
| 
i 
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addressed to the Hon. Jonn Keury, and laid before 
them, under date of January 15, 1858, in which. 
he says: “The fines and deductions imposed for 
the omitted service on this route from the istJuly, 
1856, to 31st March, 1857, and during my admin- 
istration of the Department, have not exceeded the 
prorata pay of the contract.” 

Mr. CLARK, of Missouri. 
bill. 

Mr. KELLY moved to suspend the rules, to 
enable him to introduce the motion. 

The rules were suspended, (two thirds having 
voted in favor thereof.) 

Mr. KELLY demanded the previous question | 
on the engrossment of the joint resolution. 

Mr. REAGAN. Before the previous question 
is seconded, it seems to me that there are facts | 
connected with that matter which ought to be 
understood by this Flouse. 

The SPEAKER. Does the gentleman from 
New York withdraw the call for the previous 
question? 

Mr. KELLY. I do not see the necessity of | 
withdrawing the demand. i 
Mr. REAGAN. These gentlemen have hada 
contract at a large rate of pay; they have had the . 
monopoly upon that route; and have made the | 
State of Texas great sufferers for their own con 
venience and profit. 

Mr. KELLY. I insist upon the previous ques- | 


tion. f 
REAGAN. I think we should not adopt 


I object to that 


Mr. 
that joint resolution without some consideration 
and reflection. | 

Mr. KELLY. I object to debate. 

Mr. REAGAN. J move to lay the bill upon 
the table. ; 

The motion was not agreed to. i 

The previous question was seconded. | 

Mr. BRYAN. My colleague does not under- ; 
stand this resolution. It simply gives authority 
to the Postmaster General to revise and adjust 
their accounts upon terms of equity and justice. 

Mr. CLARK, of Missouri. I object to this res- | 
olution, because action upon such cases ought to 
be uniform, in reference to all contractors. 

The SPEAKER. Debateis out of order. 

The previous question was seconded, and the | 
main question was ordered to be put; and, under 
the operation thereof, the resolution was ordered 
to be engrossed and read a third time; and being 
engrossed, it was accordingly read the third time. | 

Mr. KELLY moved the previous question upon | 
the passage of the resolution. 

Mr. ENGLISH. I ask the gentleman from 
New York to allow me to say a word in refer- 


|! decide‘that the gentleman who introduced a bill 


ence to this resolution. There is no wrong in it. 
These contractors failed to perform their contract, ; 
and the Post Office Department, instead of fining | 
them in proportion to their failure, fined them 
three times that amount. The resolution provides | 
that the Postmaster General shall revise and ad- | 
just their accounts upon principles of equity. 

Mr. GROW. Is this debate in order? 

The SPEAKER. It is not, unless the gentle- 
man from New York withdraws the demand for 
the previous question. 

Mr. KELLY. Ido not withdraw it. 

Mr. ENGLISH. The resolution is allright. | 

Mr. REAGAN. I desire to say a word. | 

Mr. DAVIDSON. I object. i 

Mr. REAGAN. Iask the yeasand nays upon 
the passage of the resolution. 

The previous question was seconded, and the 
main question was ordered to be put. 

Mr. JONES, of Tennessee. I move to lay the 
resolution upon the table. 

The motion was not agreed to. 

Mr. REAGAN. I would like the House to 
allow me to say something upon the resolution 
before the question 1s taken. 

Mr. DAVIDSON. [ object. 

The yeas and nays were ordered. 

The question was then taken; and it was de- 
cided in the affirmutive—yeas 123, nays 45; as 
follows: 


YEAS — Messrs. Adrain, Andrews, Barksdale, Bennett, 
Hillinghurst, Bingham, Bliss, Bowie, Boyce, Branch, Bray- 
ton, Bryan, Burnett, Burns, Case, Cavanaugh, Chatfee, 
Chapman, Ezra Clark, Clawson, Clay, John Cochrane, 
Cockerill, Colfax, Comins, Corning, Covode, Cox, Cragin, 
James Craig, Davidson, Davis of Maryland, Davis of Mis- 
sissippi, Davis of Massachusetts, Davis of Iowa, Dean, 
Dick, Dimmick, Dodd, Dowdell, Durfee, Edie, English, | 
Eustis, Florence, Foley, Foster, Giddings, Gilman, Gilmer, | 
Gooch, Goodwin, Groesbeck, Lawrence W. Hall, Robert : 


|B. Hall, Harlan, J. Morrison Harris, Thomas L, Marrs, | 


Hatch, Hawkins, Hill, Hoard, Horton, Hughes, Huyler, 
Jackson, Kellogg, Kelly, Knapp, John C. Kunkel, Landy, 
Leidy, Leiter, Lovejoy, Maclay, MeKibbin, Samuel S- 
Marshall, Mason, Maynard, Millson, Morgan, Morrill, Free- 
man H. Morse, Mott, Murray, Niblack, Nichols, Pendleton, 
Peyton, William W. Phelps, Potter, Pottie, Ready, Ricaud, 
Robbins, Roberts, Royce, Russell, Sandidge, Searing, Aaron 
Shaw, John Sherman, Shorter, Singleton, Spinner, Ste- 
phens, Stevenson, William Stewart, Tappan, Tompkins, 
Trippe, Wade, Walbridge, Waldron, Walton, Ellibu B. 
Washburne, White, Whiteley, Winslow, Wood, Woodson, 
Wortendyke, and Augustus R. Wright—123. 
NAYS—Messrs. Abbott, Atkins, Bishop, Bocock, Buffin- 
ton, Burlingame, Jobn B. Clark, Clemens, Cobb, Clark B. | 
Cochrane, Burton Craige, Crawford, Curry, Curtis, Davis of | 
Indiana, Dawes, Edmundson, Gartrell, Goode, Gregg, Hop- 
kins, Houston, Jenkins, George W. Jones, J. Glancy Jones, 
| Owen Jones, Keitt, Letcher, McQueen, Matteson, Moore, 
Sdward Joy Morris, Oliver A. Morse, Pettit, Quitman, 
Reagan, Ritchie, Ruffin, Savage, Scales, Henry M. Shaw, 
Judson W. Sherman, William Smith, Stanton, and Thomp- 
son—45. 


So the resolution was passed. 


| Pending the call of the roll, the following dis- 

i cussion took place: 

| Mr. REAGAN. I desire to know, before I 
change my vote and vote in the affirmative for the 

purpose of moving to reconsider, whether a mo- | 

tion to reconsider is debatable ? 

The SPEAKER. It would be. 

Mr. ENGLISH. I desire to know whether 
the gentleman from New York, under the prac- | 
tiee of the House, would not be entitled to the | 

oor? | 

Mr. REAGAN. I hope that this practice of 
choking off gentlemen will be put astop to.” We | 
ought to have some light upon this subject. | 

The SPEAKER. ‘The gentleman from New | 
York will be entitled to the floor by courtesy and 
usage, if he seeks it. | 

Mr. DAVIDSON. I object to everything out | 
of order. 

Mr. REAGAN. 1 suppose debate is out of 

order, and I would not ask the Speaker to take | 
any unusual course in the matter. Iwill there- | 
fore let my name stand in the negative. 
' TheSPEAKER. The Chair thought it proper 
to give the gentleman that intimation, in order | 
that his vote might not appear improperly upon 
the record. The gentleman from New York will 
be entitled to the floor by courtesy. 

Mr. QUITMAN. I would like to know the 
extent of the Chair’s decision. Does the Chair 


wis entitled to the floor to move te reconsider, 
though some other gentlemen may take the floor | 
before him? 

The SPEAKER. The Chair does not carry 
the decision to the extent the gentleman has sup- 
| posed. If the gentieman rises first and obtains 


| the floor, he is clearly entitled to it under the rules 


i 
f 
of the House. Where two or more gentlemen rise | 
| about the same time, the usage is to give the floor | 
to the gentleman who has the custody of the par- 
ticular matter. If he does not rise to seek the | 
floor, the floor will be given to any other gentle- | 
| man. . l 
The result was then announced as above re- | 
corded. y | 
Mr. KELLY moved to reconsider the vote by ! 
which the resolution was passed; and also moved ! 
to lay the motion to reconsider upon the table. 
The latter motion was agreed to. 


ORDER OF BUSINESS. | 
Mr. J. GLANCY JONES. I move that the | 


rules be suspended, and that the House resolve | 
itself into the Committee of the Whole on the state | 
of the Union. Before that motion is put, how- | 


reference togiving precedence to the Senateamend- | 
ments to the naval bill. The Committee of Ways | 
and Means have this morning considered the Sen- | 
ate amendments to that bill, and I wish to report | 
those amendments, with the action of the Com- ; 
mittee of Ways and Means theredn, and have 
them referred to the Committee of the Whole on į 
the state of the Union, and make them the special 
order, so that they may take precedence of the 
loan bill. 

I wish also to suggest to the House that I desire 
to submit a motion that the Committee of the 
Whole on the state of the Union shall take a 
i recess to-day from four to six o’elock. The ob- 
ject is that we may have a longer evening ses- 
‘gion, and to enable the Committee of Ways and ! 


ever, I state to the Flouse that I wish to make a |; 
special order similar to that made yesterday in |; 


Means to.meet at four o’clock to pass upon Sen- 
ate amendments to the Army bill. By doing that, 
the committee will be able to report at six o’clock 
upon the Army bill, in which case the Army bill 
and the Navy bill can both be considered to-day.. 

Mr. MARSHALL, of Kentucky. I desire to 
make'a suggestion to the gentleman from Penn- 
sylvania. If the Committee of Ways and Means 
desire to retire between four and six o’clock, for 
the purpose of considering the amend ments to the 
Army bill, their object may be accomplished by 
getting leave of the House to sit during the ses- 
sion of the House 

Mr. J. GLANCY JONES. That consent has 
already been given. i 

Mr. MARSHALL, of Kentucky. And the 
balance of the committee can transact some busi- 
ness not connected with the Army bill while you 
are considering those amendments, ; 
Mr. J. GLANCY JONES. I did not putthat 
as the only ground of my motion. My object is 
to get thè appropriation bills through with all 
convenient expedition. ; 
Mr. SAVAGE. Iriseto a point of order. I 
wish to know whether the question is debatable. 
If the gentleman wants to make a motion I am 
willing to hear it, but Iam not willing to hear a 
statement. I object to all debate. 


ADJOURNMENT OF CONGRESS. 

Mr. HARRIS, of Illinois. Iask the gentle- 
man from Pennsylvania to give way that the Sen- 
ate resolution for extending the session, may be 
taken up and considered, so that we may know 
precisely what we are about. 

Mr. J. GLANCY JONES. I wish to. put the 
Army and Nayy bills through to-day. 

Mr. HARRIS, of Ilinois. If the gentleman 
will not give way for that purpose, I will insist 
upon calling up a question of privilege, and the 
gentleman can take the responsibility. 

Mr. J.GLANCY JONES, I take therespons- 
ibility of moving that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

“Mr. HARRIS, of Illinois. Before that motion 
be put, I rise to call up a question of privilege re- 
lating to the organization of the House. I claim 
the right to present it as a question of privilege. 

The SPEAKER. The Chair thinks that the 
motion to suspend the rules must be disposed of, 
even before a privileged question. 

Mr. HARRIS, of Hlinois. I shall not appeal 
from the decision of the Chair, but according to 
my understanding the gentleman’s motion is a 
privileged motion, but not a question of privilege. 

The SPEAKER. It is a privileged motion, 
which must be disposed of. 

Mr. J. GLANCY JONES, Will the gen- 
tleman from Illinois tell me the object he has in 
view ? ‘ 

Mr. HARRIS, of Illinois. My first object is 
to determine whether the House will abide by its 
decision, and adjourn to-morrow, or whether it 
will concur in the Senate amendment to adjourn 
next Monday. In the event of the House not 
passing from the position it now occupies, then I 
propose to call up the question of privilege re- 
lating to the Maryland contested-election case. 

Mr. J. GLANCY JONES. Do I understand 
that if the House agree to extend the session then 
he will call up this election case ? 

Mr. HARRIS, of Illinois. No, sir; directly 
the reyerse. Iam willing, then, that the gentle- 
man may proceed with his business. 

Mr. J.GLANCY JONES. I only wish to see 
whether we cannot get through this business to- 
day. 

Mr. HARRIS, of Illinois. Iam anxious that 
this Maryland election case shall be disposed of 
this session. If the session is to terminate to- 
morrow, I will call it up to-day; but if the ses- 
sion is to be extended, I will not. 

Mr. J. GLANCY JONES. Then I yield the 
floor, with the understanding that I do not lose it. 
Mr. SAVAGE, I object to all conditions. 

The SPEAKER. The gentleman from Penn- 
sylvania must take his chance to get the floor. 

Mr. HARRIS, of Illinois. I now call up the 
Senate resolution. 7 

The resolution was read, as follows: 

Ix Sexare of tue Unirep States, June 8, 1858. 

Resolved, (the House of Representatives coneurring,) 


That the resolution directing the President of the Senate and 
the Speaker of the House of Representatives to declare 


1858. 
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their respective bodies adjourned sine die on ‘Thursday, the 
J0.b of June, at twelve o'clock, m.; be, and the same is 
hereby, rescinded ; and that the President of the Senate and 
the Speaker of the House of Representatives declare their 
respective Houses adjourned sine die on Monday, the 14th 
of June, at twelve o’clock, m. 


Mr. MAYNARD. How does that resolution 
come before the House? 

The SPEAKER. The gentleman from Illinois 
asks unanimous consent to take it from the 
Speaker’s table, 

Mr. MAYNARD. I object.to it. 

Mr. HARRIS, of Illinois. I move to suspend 
the rules, 

The question was taken; and there were, ona 
division—ayes 128, noes 40. 

So (two thirds voting in favor thereof) the rules 
were suspended, and the resolution was taken 
from the Speaker’s table. 

Mr. HARRIS, of Hlinois. I move the previous ; 
question on the passage of the resolution. 

Mr. MILLSON. [ hope the gentleman will | 
withdraw his call for the previous question until 
I can make a single suggestion to him. i 

Mr. HARRIS, of Illmois. Iwill hear the sug- |} 
gestion of the gentleman from Virginia. i 

Mr. MILLSON. TheSenate propose to extend |; 
the time of the session till the 14th. 

Mr. EDIE. I objectto debate, unless the pre- | 
vious question is withdrawn. 

Mr. HARRIS, of Ilinois. l 
to listen to the suggestion of the gentleman from | 
Virginia. | 

The SPEAKER. Thatis objected to. 

Mr. HARRIS, of Illinois. Then 1 renew the 
call for the previous question. 

Mr. MILLSON. 1 hope the House will vote 
down the previous question, and amend the reso- 
lution. Weare in a peculiar position to know į; 
when we ought to adjourn, and the Senate is not | 
in that position. i i 

The previous question was seconded, and the |: 
main question ordered. ; | 

Mr. SAVAGE called for the yeas and nays on | 
the passage of the resolution; and for tellers on j; 
the yeas and nays. | 

Tellers were not ordered;and the yeas and nays | 
were not ordered. 

The question was taken; and on division thero 
were—ayes 125, noes 35. 

So the resolution was agreed to. | 

Mr. HARRIS, of Illinois, moved to reconsider |! 
the vote by which the resolution was agreed to; : 
and also moved to lay the motion to reconsider | 
upon the table. | 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by | 
Mr. Dicxins, their Secretary, informing the House 
that the Senate had passed, without amendment, 
a bill of the House (No. 647) to change the time 
of holding the spring term of the district court of 
the United States for the western district of the 
State of Texas. 

Also, that the Senate had passed the bill of the 
House (No, 243) making appropriations for the | 
service of the Army, for the year ending June 39, | 
1859, with amendments, in which he was directed | 
to ask the concurrence of the House. 

Also, that the Senate insist on their amend- 
ments, disagreed to by the House, to the bill of 
the House (No. 200) making appropriations for 
certain civil expenses of the Government for the 
year ending June 30, 1859, disagree to the amend- 
ments of the House to other amendments of the! 
Senate. ask a conference upon the said disagree- 
ing votes, and have appointed Mr. Hounrer, Mr. 
Frssenpen, and Mr. Bieter, as managers at the | 
said conference on the part of the Senate. 


I withdrew it only | 


directing the return of the following enrolled bills, |, 
and requesting that the Speaker of this House may : 
be authorized to cancel his signature upon the | 
same, and that the engrossed bills of the same | 
titles may be returned to the Senate, to enable | 
them to correct their report thereon to the House | 
of Representatives: i 

An act (H. R. No. 267) for the relief of Timo- ;; 
thy O’Keeffee; and 

‘An act (H. R. No. 355) for the relief of Ros- i 
well Minard, father of Theodore Minard, de-. 
ceased. i 

ARMY AND NAVY APPROPRIATION BILLS. 2: 


Mr.J.GLANCY JONES. Lask the unanimous || 


| sage from the Senate relative to its disagreeing | 
! votes on bill No. 200, with a view that i may 
! move that the blouse insist on itstdisagrecing | 
votes to the amendments of the Senate, and that 
‘a committee of conference be granted. 


i: the rules. 


: of the Senate to grant a committee of conference. 


‘Also, that the Senate have adopted a resolution | 135, noes 21. 
i rules were suspended. 


i question on the adoption of the resolution. 


‘| main question ordered; and under its operation 
|! the resolution was adopted. 


' the vote by which the resolution was passed; and 


consent of the House to refer the Senate amend- 
ments to the Army bill to the Committee of 
Ways and Means, and. have them ordered to be 
printed. ` : 

No objection being made, the report was re- 
ceived, and the Senate amendments ordered to be 
printed. 

Mr. J. GLANCY JONES. Talso move that 
the House insist on its disagreeing vote on the 
miscellaneous bill, and agree to a committee of 
conference. 

Mr. CLEMENS. [ object to a committee of 
conference. I think the Senate have usurped 
legislative power enough this session. 


ENROLLED BILL. 


Mr. PIKE, from the Committee on Enrolled 
Bills, reported as truly enrolled an act (S. No. 127) 
to repeal the fifth section of an act entitled ‘“‘Anact 
to authorize the register orenrollment, and license 
to be issued in the name of the president or sec- 
retary of any incorporated company owning a 
steamboat or vessel,” approved March 3, 1825. 


IMPEACHMENT OF JUDGE WATROUS. 


Mr. HOUSTON. I ask the House to receive 
the memorial of Judge Watrous, presented this 
morning; that it be printed, and that the whole 
case be postponed till twelve o'clock on Friday. 

Mr. STANTON, I object. 

CIVIL APPROPRIATION BILL. 

Mr. J. GLANCY JONES. I ask the unani- 

mous consent of the House to take up the mes- 


Mr. CLEMENS. l object. 
Mr.J.GLANCY JONES, I move to suspend 


The motion was agreed to, and the rules were 
suspended, i 
Mr. J. GLANCY JONES. I now move that 
the FIouse insist on its disagreeing vote to the 
civil appropriation bill, and consent to the request 


‘The motion was agreed to; and Messrs. Purirs 
of Missouri, Howanp, and PuiLLIrs, were ap- 
pointed managers of the said committee of con- 
ference on the part of the House. | 


RESOLUTION FOR RECESS. 


Mr. J. GLANCY JONES. I now offer the 
following resolution: 

Resolved, That the House (or the Committee of the 
Whole, if the House shall be in committee at the time) will 
this day take a recess from (our, p. an., to six, p. ne 

Mr. MARSHALL, of Kentucky. I should 
like to know what time will be saved by taking a 
recess from four to six p.m. We had better sit 
till seven, and then adjourn. 

Mr. J. GLANCY JONES. 
four hours at least. 

Mr. LETCHER. The members of the Com- | 
mitfee of Ways and Means are kept here the 
wifole day, while other gentlemen retire, take | 
their dinner, smoke their cigars, and then re- j 
turn. 

Mr. MARSHALL, of Kentucky. I would 
say to the gentleman that I have not done so. I| 
have been here every day. |i 

Mr. LETCHER. I speak of the members gen- 
erally. 

Mr. SAVAGE. I object to the resolution. 

Mr.J.GLANCY JONES. I move to suspend 
the rales. | 

The question was taken; and there were—ayes | 


It will save us | 


So (twWo thirds voting in favor thereof) the 


Mr. J. GLANCY JONES moved the previous 


i 
t 
i 
1 
j 


The previous question was seconded, and the 


Mr. J. GLANGY JONES moved to reconsider 


also moved to lay the motion to reconsider on the 
table. 4 
The latter motion was agreed to. 


NAVAL APPROPRIATION BILL. 
Mr. J. GLANCY JONES. Lask the unani- 


| wish, in the ten minutes allowe 


| about ten of the largest of Dahlgren’s guns. 


| sink or disable it. 


mous consent of the House‘ to allow 1 
from the Committee off Ways and M on the 
Senate amendments to. the naval appropriation 
bill, and to have them referred to the Committee: 
of the Whole on the state of the Union, and or- 
dered to be printed. I also move that they be 
made the special order in the Committee of the’ 
Whole on the state of the Union, till they are 
disposed of, and that general debate upon them 
shall close in ten minutes after their consideration’ 
is taken up. - UES 

Mr. SAVAGE. Is there any necessity for 
making this special order? Has it nota prece-. 
dence over other bills, without the order of the 
House? are 

The SPEAKER. As the Chair understands 
the condition of business in the Committee of the 
Whole on the state of the Union, the loan bill 
has precedence over it. 


IMPEACHMENT OF JUDGE WATROUS.' 


Mr. READY. I desire to make a motion to 
dispose of the case against Judge Watrous for 
the present session. The case was set down for 
consideration for this day. Iam satisfied that at 
this late period of the session it is impossible to 
give the case that deliberate and thorough inves- 
tigation which its importance demands, so that 
the House may be able to do justice to the pub- 
lic, and to the individual especially interested. 

Mr. WASHBURNE, of Illinois. Whatis the 
question before the House? 

The SPEAKER. The motion to suspend the 
rules, and go into the Committee of the Whole 
on the state of the Union. 

Mr. WASHBURNE, of Hlinois. I call for the 
regular order of business. 

The motion of Mr. J. Guancy Jones was 
agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Uniony(Mr. STEPHENS, 
of Georgia, in the chair,) and proceeded to the 
consideration of the special order, being the 
amendments of the Senate to the 


NAVAL APPROPRIATION BILL, 
The report of the Committee of Ways and 


| Means was read. 


Mr. BOCOCK. Tobserve, from the report which 


‘has just been read, that a particular amendment: 


to this bill, made by the Senate, has not been ap- 
proved by the Committee of Ways and Means. I 
mé, to ask the 
House to disagree with the Committee of Ways 
and Means in their recommendation, and to con- 
cur in that amendment of the Senate, with an 
amendment which I propose to offer. The com- 
mittee will perhaps anticipate at once that the 
amendment to which I allude is that which au- 
thorizes the construction of six small sloops-of- 
war. A few days ago, when this bill was first 
before the committee, a few minutes were allowed 
me to make some remarks in relation to this sub- 
ject. I had only twenty minutes then, and could 
not go at length into it; and I have only ten min- 
utes now, and I shall, therefore, be far less able 
to do full justice to it now than I was then. Still, 
l wish to suggest some considerations.to the com- 
mittee, which, in my opinion, ought to induce 
them to adopt my proposition. 

I stated to the House before, that the Secretary 
of the Navy, in his annual report, recommended 
the construction of ten small sloops-of-war. : IE 
gave an outline of the arguments in favor of the 
construction of these vessels. In‘consequence of 
the improvements which have been made in the 
mode of propelling vessels and in the construc- 
tion of guns, small steamers have thus been ren- 
dered comparatively far more efficient than they 
formerly were. The steamers provided for in the 


i amendment of the Senate, and the number of 


which I propose to increase to ten, would carry 
As 
I stated to the committee on a former occasion, 
these small vesscls may send as large a ball, and 
send it as far, and send it with as much force, as 
the larger vessels; and then even one of the large 
balls or shells from one of these small vessels, 
striking a vessel of the largest class, might either 
The small vessel hag the ad- 
vantage of the larger one, in exposing a smaller 


! mark to the aim of the antagonist. 


fa * 
The next proposition that I submitted on the 
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former occasion, and to which I desire to recall the 
attention of the committee, was that these vessels 
are advisable in an economical point of view. 
What does it cost now to keep in commission one 
of your large steam frigates? Over two hundred 
and fifty thousand dollars a year; and those frig- 
ates. carry forty. guns. Now, according to the 
data furnished by the Navy Department, one of 
these small sloops, ‘carrying ten or twelve guns, 
could be kept in commission for ftom forty-five 
to fifty thousand dollars a year. Iask if three of 


these vessels, carrying ten guns each, or thirty ! 
guns in all, would not be far more efficient than |, 


one large steam frigate? If they would, then the 
three small vessels would cost only $150,000 a 
year, while one large frigate would cost $250,000 
a year. 

The Secretary of the Navy has suggested that 
one of these vessels might be advantageously em- 
ployed in every squadron. I think so too; and 


by thus employing them, one large vessel might : 


be dispensed within every squadron,and therefore 
economy would be promoted. I shall notelabo- 
rate that idea. We have six squadrons, and if 
one of these vessels is to be employed in each 
squadron, we must have, in the first place, six for 
the’ different squadrons; then one will be re- 
quired for China, and one for special service on 


the coast of Washington Territory—making eight ; 


in all; and we ought to have at least two or three 
on hand to take the place of those which may be- 
come inefficient or damaged. I say, therefore, 
that if we go into the matter at all, we ought to 
have at least ten of these small sloops-of-war. 


{ referred before, and have barely time to refer | 
again, to the fact that the vessels which we now | 


have in use draw so much water that they can 
enter few, if any, of our ports south of Norfolk. 
The exports from New Orleans alone amount 


to about one hundred million dollars a year. This | 
portion of our commerce is comparatively unpro- į 
tected by our Navy. We wish vessels which can ; 


enter these ports. But I cannot elaborate, for want 
of time. 

I shall proposes, at the proper time, to increase 
the number of these vessels by striking out“ five” 
and inserting “ ten,” and I hope that my friends 
will sustain me in it, I take the liberty to say 
that I shall not alter the amount that the Senate 
has placed in this bill to be appropriated for this 
purpose. Why? Because, I believe that these 
vessels, which the Secretary of the Navy esti- 
mates, can be built for $2,300,000. If the whole 
ten can be built for $2,300,000, $1,200,000 is suñi- 
cient forthis year. Ihelieve thatthese vessels can 


be built fora much smaller sum, and 1 will briefly ; 
state my reasons for so believing. This estimate 


of the Secretary of the Navy was made some time 
ago. Since then prices have diminished. The 


estimate was made when there was no pressure | 
in the money market, and when business had not | 
felt the embarrassment to which it has been since |) 
T have a case in point to show that | 
the suggestions I make are not theoretical, and in- | 
The Secretary of the | 


subjected. 


tended for this case only. 


Treasury has recently caused to be constructed a | 
fine steamer for the. revenue service of something | 


like seven hundred tons, and drawing six anda 
half feet of water. 


the sloops I propose to have constructed. That 


vessel was built and launched for $150,000. Itis | 


a most efficient one. Then, I say, if a vessel of 


seven or eight hundred tons, and drawing six and || 


a half feet of water, can be built for $150,000, 


such a vessel as I propose, drawing a few fcet 4 


more, will not cost more than $200,000. The 
cost $230,000. 


priate at present. 
{Here the hammer fell.} 


Mr. BOCOCK. The gentleman from Pennsyl- 


vania hasan hour ,and Į ask him to permit me to 
have a portion of his time. 

Mr. J.GLANCY JONES. I propose to oc- 
cupy my hour with an explanation of the amend- 
ments. I will yield to the gentleman ten or fifteen 
minutes. 

Mr, MORG 


floor. 


pes 


N. I object to farming out the 


Mr. BOCOCK. My friend from Pennsylvania |: 


would yield to the gentleman ten or fifteen min- 
utes of his time, if he wanted it. 
Mr“MORGAN. I insist on my objection. 


It is very nearly as large as | 


ENROLLED BILL. _ a 
Thecommittee informally rose, and the Speaker 
Fesumed the chair. $ 


| found truly enrolled an act (H. R. No. 647) to 
| 


| district court of the United States for the western 
| district of the State of Texas; when the Speaker 
| signed the same. 4 


ROSWELL MINARD. 
The SPEAKER laid before the House the fol- 


lowing message from the Senate: 

IN SENATE OF THE UNITED Sravres, June 9, 1858. 
Whereas, it appears by the Journal of Senate that 
‘| House bill (No. 356) tor the relief of Roswell Minard, father 
of Theodore Minard, deceased, passed the Senate on the 
i 4th day of June instant with an amendment; and whereas, 
| said bill was by mistake erroncously reported to the House 
i 


5 


on the same day, as having passed the Senate without 
amendment, and has been enrolled and signed by the Pre- 
siding Officers of both Houses of Congress, and the said en- 
roliment is void, the same never having been passed by both 
Ilouses of Congress: Therefore, 

Resolved, That the President of the Senate be, and hereby 
is, authorized to cancel his signature upon said enrolled 
| bill, and that the same be returned to the House; and tha 


il 


f 


ji 


f the House of Representatives be respectfully requested to ; 


authorize the Speaker of the House of Representatives to 
cance! his signature upon said enrolled bill, and return to 
the Senate the engrossed bill, to enabie the Senate to cor- 
rect its report to the House of Representatives. 

Attes ASBURY DICKINS, Secretary. 

Mr. RUSSELL. What is the amendment o 
the Senate ? 

The SPEAKER. The Senate moved to strike 
out the second section. If the request of the Sen- 
ate be agreed to, the question will come before the 


with the amendment. If there be no objection, the 
order will be made in accordance with the mes- 
sage from the Senate, and the signature of the 
|| Speaker will be canceled. 


| here was no objection, and it was ordered 
i accordingly. 
i T. L. ORKEEFFER. 


n 


ne 
lowing message from the Senate: 
In Sunave or THE UNITED STATES, June 9, 18658. 
Whereas, it appears by the Journal of the Senate that 


House bill (No. 207 


| June instant; and whereas, said bill was by mistake erro- 
i neously reported to the House as having passed the Senate, 
i and has been enrolled ands med by the Presiding Officers 
i| of both Houses of Con and the said earollment of 
H said bifl is void, the  haviug been passed by 
| both Houses ef Cor "Thererore, 
Resolved, That the President of the Senate be, and 
| hereby jz, anthorized to eaneel bis signature Upon said eu- 
| rolled bill, and that the mae be returned to the House of 
i Representatives; and that the House of Representatives 
be respectfully requested to authorize the Speaker of the 
House of Representatives to cancel bis signature upor said 
enrolled bill, and to return to the Senate the engrossed bil 
to enable the Senate to correct 
Representatives. 

Attest? ASBURY DICKINGS, Secretary. 

The SPEAKER. The order in this respect will 
be complied with, by the permission of the House, 
| and the Chair will cancel bis signature, and return 
the engrossed bili. 
, The committee then resumed its session. 


NAVAL APPROPRIATION BILL—AGAIN, 
Mr. J. GLANCY JONES. The naval appro- 


priation bill has been retarned to the House from 
i the Senate with fourteen amendments. 


us 


of them as of rather doubtful propricty. 
proy y 


Committee of Ways and Means cannot know 
what they are intended to mean; and if they were 
adopted, the Treasury Department would find it 
. difficult to give them a construction, The Com- 

mittee of Ways and Means recommend a concur- 
rence in seven out of fourteen of the amendments 


as may be neces 
these amendments. 


i Mr. UNDERWOOD. I would suggest to the 


ry to explain the character of 


bility we would expedite business if we took the 
course to-day that was pursued yesterday—that 
is, to allow the amendments to be read, and to 
give a short debate and consideration to each. 

i” Mr. J. GLANCY JONES, Ido not desire to 
| occupy my hour now. I prefer, for the expedi- 


i tion ef business, to parcel it out in explaining 


Mr. DAVIDSON, from the Committe on En- 
rolled Bilis, reported that they had examined and | 


ii change the time of holding the spring term of the | 


House when the bill is returned from the Senate į 


SPEAKER laid before the House the fol- 


) for the relief of Timothy L. O"Keeffee, . 
was indefinitely postponed by the Senate on the 4th day of i| 


report to the House of.: 


Some of | 
them are regarded by the Committee of Ways i: 
ii and Means as good amendments, and a number |) 
: Some | 
|| of them, besides, are of such a character that the | 
Secretary of the Navy estimates that they will ij 
At $200,000 they would cost | 
$2,000,000; and $1,200,000 is sufficient to appro- | 


I propose to oecupy only such portion of my hour | 


gentieman from Pennsylvania that in all proba- : 


|| the amendments as they arise. If I have the unan- 
|i imous consent of thé committee, I will have the 
|i amendments read, and make short explanatious 
|| of them. [Cries of “Agreed !??] 

The reading of the amendments of the Senate 
was then commenced. 

First amendment: 

That, hereafter, medical officers and engineers of the 


j Navy shall be entitled to the pay of their several grades 
i from the date of their appointments or commissions therein, 
i 
: 


i respectively. 


Mr. J. GLANCY JONES. Thetotal amount 
! appropriated by the amendments made by the 
: Senate we figure up at $1,202,750. That refers 
| to the whole fourteen amendments, butitis proper 
to say that $500,000 of this is for the five sloops- 
of-war. In seven of these amendments the Com- 
| mittee of Ways and Means recommend concur- 
! rence. 

As to the amendment just reported, the Com- 
| mittee of Ways and Means have not been able to 
| ascertain its precise meaning, unless it be intended 
| to antedate the pay of these officers; and the sup- 
| position is that the Treasury Department has re- 
fused to allow them their pay from the date of 
their commission. The proposition now is, that 
their pay shall take effect from the date of their 
commission, instead of from the time at which it 
is now fixed to take effect. For this reason the 
Committtee of Ways and Means recommend a 
non-concurrence in this amendment. Jt may be 
a meritorious one, but we do not knowits mean- 
ing. 
‘Me. BOCOCK. I ask the attention of the com- 
‘| mittee to the explanation which I shall make in 
reply to the remarks of the gentleman; and I think 


i 
| 
i 
i 


i the committee will deem the amendment a just 
i| and proper one. We have had before the Com- 

i mittee on Naval Affairs many individual applica- 
! tions, which came under this class, and we have 
| reported favorably on each one of them. The 
‘case which this amendment is intended to apply 
ii to ig this: we have in the Navy assistant sur- 
| geons, passed assistant surgeons, and surgeons. 
' An assistant surgeon must be in the Navy a cer- 
< tain length of time before he can apply to be 

‘examined in order to become a passed assistant 
| surgeon. When he becomes a passed assistant 
| surgeon, he is entitled to higher pay. It is the 
| same case with regard to the engineers, There 
Í are three classes of engineers under the chief en- 
| gineer. 'Thereare the first assistant engineers, the 
| 
H 


| second assistant engineers, and the third assist- 
i ant engineers. A man is required to serve a cer- 
tain number of years in each grade before he is 
! examined to pass toa higher grade. I believe an 
assistant surgeon must serve three years before 
' he can become a passed assistant surgeon, Sup- 
| pose that, just before the expiration of these three 
years, an assistant surgeon or engineer is ordered 
off to Africa, or to the Mediterranean, or to some 
other foreign station: then he cannot present him- 
' self before the board and undergo an examina- 
tion. He remains abroad some length of time, 
; returns to this country, and, as soon as he is able, 
:| presents himself before the board, passes his ex- 
‘amination, and is promoted toa higher grade. It 
is the practice now, sustained by law, to date 
back the commission to the time when he was en- 
itled to be examined if he had been allowed to 
remain in the country. This provision of law is 
ntended to make the pay commence from the 
time of the commifsion; and I say he is justly 
entitled to it. If he is ordered off, that is the act 
of the Government. He cannot disobey it. He 
is in the publie service. Another man, not in the 
| service, but who is staying in Washington, orin 
Philadelphia, or New York, goes before the board, 
is examined, passes, and gets higher pay than 
his man, who is sent off by command of the 
: Government, and who cannot undergo his exam- 
ination on that account. Is this just? Ought vot 
the pay to go back and to commence with the new 
; commission? Ifhe is entitled to the commission, 
ought he not to be entitled to the pay which ac- 
companies that commission? 
| My. STANTON. I move to amend, by strik- 
| ing out the ninth and tenth lines. 
| Mr. Chairman, the committee had as well set- 
| tle now the question as to whether they will rec- 
| 
| 
l 
1 


ognize independent foreign legislation in appro- 
| priation bills or not. This question about the pay 
| of medical officers and engineers is a matter of 


general legislation. {1 is an amendment which, 


THE CONGRESSIONAL GLOBE. 


1858. 


under the rules of the House, the chairman of the 

Sommittee on Naval Affairs could not have offered 
in Committee of the Whole. Now, either the 
House should change its rules, so as to enable it 
to go into general legislation on appropriation 
bills, and originate propositions of this sort, or 
else it should reject all such propositions coming 
from the Senate. This inequality ought not to 
be submitted to. With the brief sessions of Con- 
gress that are now held, and the brief time allowed | 
for the passage of general laws, all the important 
business of the country will be thrown into the 
appropriation bills, if the House will recognize it 
as proper for the Senate to indulge in it. 

. How stands this case? Here is a proposition 
to change the pay of the medical officers and en- 
gineers of the Navy. It has been to no standing 
committee of the House. No standing commit- 


tee has inquired into the necessity of it, or re- |; 
i bankrupt, it is a bad time to appropriate $50,000 


ported upon it. We have no information from 


the Departments in reference to the necessity of it. ‘| 
‘gentlemen acquainted with the Brooklyn navy- 
7 I believe, myself, í 
: that it will add nothing at all to the usefulness of 
the navy-yard. The business there has been car- | 


And so itis with all the general legislation that we 
have toact upon, in the shape of amendments of 
the Senate to appropriation bills. H 

The CHAIRMAN. The Chair would state to | 
the gentleman from Ohio that he must contine his | 
remarks to his amendment. The tenor of his 
speech is in conformity with the recommendation | 
of the Committee of Ways and Mcans. 

Mr.J. GLANCY JONES. I hope the gentle- 
man will have the unanimous consent of the com- 
mittee to proceed, for I fully concur in his re- 
marks, : 

Mr. STANTON. I have about said all that I 
desire to say. I find that there are half a dozen 
amendments of the same sort, proposing general 
legislation on a variety of subjects. It seems to j 
me that if the House intends to maintain its own 
position, its own dignity, and its own privileges, 
it ought to disagree to these amendments and | 
adhere to its position to the bitter end. 

Mr. SMITH, of Virginia. Jam surprised at 
the remarks of the gentleman from Ohio. Tam 


surprised that he should advocate that doctrine |} 


now, when, only yesterday, he palpably disre- | 
warded it. 
tioned and approved, by his vote, the publication 
of a large job for which there was no authority of 
law; and what is more, sir, he deliberately advo- 
cated a proposition to give that job to particular į 
individuals. i 
Mr. CURTIS. 


a proposition which was decided yesterday. 

Mr. SMITH, of Virginia. Of course not, sir; 
of course not, 

The CHAIRMAN. The Chair would state 
that the remarks of the gentleman from Virginia 
are not strictly in order; but as the gentleman 
from Ohio made a speech which was not in order, 
and as these remarks are in reply to that speech, | 
the Chair will entertain them for this time only. | 

Mr. SMITH, of Virginia. The gentleman from į 
Towa (Mr. Curtis] undoubtedly takes the ground | 
that he might, perhaps, be willing to maintain; | 
because what he might support one day, it would | 
not perhaps be agreeable to support another, And } 
that is precisely the case with the gentleman from | 
Ohio. It was very convenient for him to give to | 


articular individuals a fat job, ‘not to exceed i; 
$350,000,” yesterday, but to-day it is very im- || 
: They load down our appropriation bills by their 


proper to fix the salaries or the allowances that: 
these officers are to receive. You may give large | 
sums out of the Treasury for the purpose of re- | 
deeming from insolvency particular individuals, | 
but you cannot treat those in a liberal spirit who | 
are engaged in the service of the country. That 
is about the whoie of it. 

The Senate amendment was non-concurred in. 


Second and third amendments: 


ty 
i 


i formation which afterwards turned out to be er- | 


| it seems to be needed. „The Committee of Ways | 


; has once, by a deliberate vote by yeas and nays, 


i chase. And then, I suppose, it was carried to the 


|| unnecessary according to the information I have 
| upon the subfect. 
! know that the House has once deliberately re- 


i crease the appropriation one dollar. 
l but I think it was rejected under a misapprehen- 


| has already been done in preparing the ground 
‘for the marine barracks, and the work of filling 


! I have received letters from Brooklyn, stating that 


Sir, the gentleman yesterday sanc- H 
| the health officers will report this land asa nui- 
4 


I rise to a question of order. |; 
Į submit that it is not in order to discuss to-day || 


' and insert ‘two.’ 
| while the Government is retrenching its expend- 
i itures everywhere it can be done, and refusing to 


i They put provisions in the appropriation bills | 


i the appropriation bills is this House. I would not 
' tolerate the Senate in throwing back in our faces 


the new purchase at the Brooklyn navy-yard. 
The item was included in the estimates of the 
Secretary of the Navy. It was omitted by the 
Committee of Ways and Means, because of in- 


roneous; butit was subsequently offered here and 
voted down by the House. The amendments ap- | 
propriate $50,000 for filling up that ground, and | 


and Means recommerid a concurrence in these 


amendments. 
Mr. SHERMAN, of Ohio. Iam opposed to | 
these amendments upon this ground: the House 


rejected the proposition to fill up this new pur- 


Senate and put into the bill in order to give us | 
another chance to reconsider our position. 
Now, it seems to me that when the Treasury is | 


to fill up ground, which, in the opinion of many i 


yard, is totally unnecessary. 


ried on successfully for many years without this | 
purchase. The purchase itself was one of doubt- 
ful propriety, and the filling up of it is totally 


But it is sufficient for me to 


jected the proposition by a vote on the yeas and 
nays, and I think it ought not to have been sent 
here again by the Senate. 


= 


I move to in- 
It is true 
that this proposition was rejected by the House, 


Mr. TAYLOR, of New York. 


sion of the facts. J can assure the committee that 
this appropriation is necessary to protect what 


up can be done now for one half what it will 
cost next year if it should be postponed. 

Since this matter was up last week, another 
important consideration has presented itself to me. 


sance unless the Government docs something to 
relieve the neighborhood, as the miasma arising 
from it already affects the health of the neighbor- 


hood. [hope, therefore, on the ground not only of |; 
necessity and economy, but of humanity, thatgen- 
l! tlemen upon the opposite side of the House will 
not persist in their opposition to the amendment. 
! I now withdraw my amendment. 


I move to strike out ‘ three” 
> I desire only to say, that 


Mr. GROW. 


complete public buildings, for which only two or 
three thousand dollars are required, it seems to 
me that this is one of those expenditures which 
can be curtailed without injury to the public ser- 
vice. 

‘There is another reason why I am opposed to 
this amendment. The Housc has once rejected this | 
proposition by yeas and nays, and I would vote 
against any amendment sent here by the Senate 
after the House had once deliberately rejected it. | 
I think it is due to ourselves that we should do so. 


amendments, to an amount equal to if not exceed- 
ing the amount sent to them from this House. Jn 
fact, almost every amendment that is voted down 


here is sent back to us to be acted upon again. 


which cannot be entertained as amendments to | 


The committee was again diyided; andthe tell- 
ers reported—ayes 35, noes 85. E tl 
So the amendment was non-coneurred ins: 


Fourth amendment: . een Ee 

Insert: ede 

To enable the Secretary of the. Navy ‘to purchase ‘tools 
and furnish the machine-shop and foundery at the Norfolk ~ 
navy-yard, $20,000. > > 


Mr.J. GLANCYJONES. Mr: Chairman, this 
seems to be a proper amendment, and the; Com- 
mittee of Ways and Means recommend acon- 
currence in it; and for this reason: it is to furnish 
tools for a machine-shop, finished since Congress 
has been in session. We authorized thebuilding 
of a machine-shop at the Norfolk navy-yard , and. 


i it has only been completed since the original bill 


was reported to the House. It isto furnish that 
shop, which is now wanted to be used.in the con- 
struction of one of the sloops-of-war. Unless 
these tools are furnished, that work cannot go on. 
I ask that the letter of the Secretary of the Navy 
be read. 

The Clerk read, as follows: 

Navy DEPARTMENT, May 27, 1858. 

Sır: To enable the Department to fit the machine-shop 
and foundery at the Norfolk navy-yard to construct the en- 
gines, boilers, &c., for the new steam-sloop building there, 
an addition to the estimates submitted, of $20,000 for the 
next fiseal year, will be necessary. 1 have to request and 
urge, therefore, that that sum may be added to the estimates 


for that yard for that purpose. 
Lam, very respectfully, &c., ISAAC ‘TOUCEY. 


Hon. S. R. Mariory, Chairman. Committee on Naval 
Affairs, United States Senate. 


Mr. DAVIDSON. I hope that the Committee 
of the Whole House will not agree to that amend- 
ment, and for this reason: when Congress determ- 
ined to build a mint at New Orleans, the city 
council came forward and donated for that pur- 
pose a square of land worth $500,000. When the 
Government agreed to build a custom-house at 
New Orleans, the city council donated for that 
purpose a square of ground worth $1,000,000. 
Now, we are told that there is money enough in 
the Treasury to appropriate $750,000 for carrying 


| on this Capitol, but that there is not enough to 


appropriate $350,000 to carry on that custom- 


| house. They refuse to carry out the contract to 


be made by the Government with the city when 
they donated that square of ground, Under those 
circumstances, there being no money for the pur- 


| pose of carrying out the legitimate objects of the 


Government, it seems to me itis bad faith to pass 
an appropriation to pay this expense. If one 
stops, they all ought to stop. : 

Mr, J. GLANCY JONES. I only wish the 
remark of my distinguished friend from. Louisi- 
ana might be heard in New Orleans. : 

Mr. DAVIDSON. I will make it heard. 

Mr. J. GLANCY JONES. This building is 
already finished, and paid for by the Government, 
and they now want tools to make it useful. 

Mr. WASHBURNE, of Hlinois. I ask the 
gentleman from Pennsylvania if he did not yes- 
terday vote against furnishing hospitals and cus- 
tom-houses ? 

Mr. J. GLANCY JONES. I did. 

Mr. WASHBURNE, of Ulinois. Yes, sir. 

Mr. MILLSON. I move to increase the sum 
$1,000. Really, Mr. Chairman, I do not know 
whether or not to receive in earnest the objections 
of the gentleman from Louisiana, and the inter- 
jectional suggestion of the gentleman from Illi- 
nois, in reference to the votes of this House upon 
appropriations for the New Orleans custom-house 
and for western marine hospitals. If they wish 
to establish it as a proper principle of legislation 
that an appropriation necessary in itself should 
be refused, because of what may be deemed an 


, improper course of the House upon other appro- 


for us to vote on again, measures which we had 
‘already once rejected. I withdraw my amend- 
: ment. | 
The CHAIRMAN. Ifit be the pleasure ofthe | 
committee, the question will be taken on the two f 
l! 


| priations, I beg leave to make my protest against 
liit; and I say, for myself, 1 never will be gov- 
‘erned by any such principle, as I never have 
| been. I say, and I say it proudly, I never voted 
in my life against any measure because its friends 
or supporters may have opposed what I felt an 
interest in. And I say now, if there is any gen- 
tleman in this House who will vote twenty times 
against bills that I may favor, I would not the 
less willingly vote for a proposition which he 
might offer, if 1 believed it proper in itself. I am 
surprised that gentlemen should invite Congress 
‘ to adopt so unworthy a principle of legislation. 
| And now, one word only as to the amendment 
| of the Senate. A foundery and machine-shop has 


In fine one hundred and twenty-two, insert the words 
uand the new purchase,” and in lines one hundred and 
twenty-five and one hundred and twenty-six, strike out ; 
e £969,516, and insert in lieu thereof “ $920,166,” so that 
the paragraph will read: . 
For boiler-house and setting boilers, water-pipes, drains, 
quay-wall, sewer extended to qua vall, boiler to dredger, || 
timber-basin, repairs of oakum-shop, filing ponds in yard i; 
and the new purchase, dredging channel and scows, piling :i 
site for marine barracks, machinery for machine-shop, boil- | 
er-shop, saw-mill, found mitbery, and brass foundery, || 
and repairs of all Kinds, $ 20,165; and the amount hereto- ; 
fore appropriated for coal-house may be applied to the com- ʻi 


pletion of the store-house. f 
Mr. J. GLANCY JONES. These amend- i Mr. JEWETT, one of the tellers, demanded a | 


ments are to provide for filling up what is called || recount. 


!| amendments together. 

i} ‘There was no objection. 

Mr. TAYLOR, of NewYork, demanded tellers. 
Tellers were ordered, and Messrs. Jewett, and 


New York, reported—ayes 65, noes 62. 
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been building at the Norfolk: navy-yard for the 
last two or three years. It has involved great 
expense, having cost a hundred thousand dollars 
or more. Ithas been completed within the last 
two or three months. It now only remains to fit 
up that building with the necessary implements 
and machinery, in order to make it useful. The 
Secretary of the Navy. has directed one of the 
new steam-sloops and the engine and boilers to be 
constructed at that yard; and he now asks Con- 
gress to give him $20,000 for the purpose of pur- 
chasing the necessary machinery for doing the 
work; and gentlemen object upon the ground that 
the House refused to make appropriations for 
custom-houses here and marine hospitals there. 

Mr. UNDERWOOD. It occurs to me that the 
same proposition has been before the House be- 
fore, and that it has been placed upon a previous 
äh. 

Mr. MILLSON. No,sir. 

Mr. DAVIDSON. I desire to correct the gen- 
tleman. I do not suppose that he intends to do 
me injustice. My remarks do not justify the im- 
pression that I. would vote against this amend- 
ment because gentlemen had voted against my 
proposition in reference to the New Orleans cus- 
tom-house. I say that the argumentis a good one, 
that if there is no money to complete the custom- 
house, at New Orleans, where the ground was 
given to the Government, certainly we should not 
appropriate money for machinery. 

Mr. WASHBURNE, of Illinois. The com- 
mittee will readily see the bearing of that amend- 
ment, and I wish to call the attention of the com- 
mittee to the action of the Committee of Ways 
and Means, which, I understand, has recom- 
mended this amendment, as contrasted with the 
action of that committee to the amendments in re- 
gard to the custom-houses and marine hospitals, 
upon which we passed yesterday. I have no 
complaints to make of the gentleman from Vir- 
ginia, [Mr. Miirson,] in reference to his votes 
here, for I say frankly that I think no gentleman 
is governed in hisaction by a higher sense of duty, 
than that gentleman. But I wish to present this 
matter to the committee as itis. Yesterday, we 
voted in the House against making appropriations 
to complete these custom-bouses and marine hos- 
pitals, and furnishing them, in order to fit them 


for the use of the Government. 

The CHAIRMAN. The Chair wold inti- 
mate to the gentleman from Illinois that the sub- 
ject of the discussion yesterday is not open upon | 
this amendment; and it is the wish of the Chair | 
to confine this discussion strictly in order. The 
pending amendment is to increase the amount 
$1,000. 

Mr. WASHBURNE, of Iilinois. Well, sir, I 
take the ground that we should not increase the 
amount $1,000, and that we should not increase 
itatall; because, as the gentleman from Louisi- 
ana well said, if you have not money enough in 
the Treasury to complete custom-houses and ma- 
rine hospitals, and to furnish them, you certainly 
have not money cnough to carry out this amend- 
ment. How docs the question present itself to 
us in all these amendments ? 

The proposition now under consideration, I 
should be in favor of upon general principles— 
upon the same principles that have governed me 
in all my votes upon these questions. In Nor- 
folk there is a foundery built, and the Secretary 
wants a small amount of money to furnish it with 
tools inorder to make it useful to the Government. 
"Phat is fair, reasonable, and proper, in regard to 
this foundery; but I want the same in regard to 
custom-houses, and marine hospitals, which are 
finished or nearly finished, and want furnishing. 
You have custom-housesal! over the country, each 
of which requires a small amount of moncy to 
complete it entirely, but when the question comes 
before the Flouse, we, here, in our capacity as 
Representatives, setting up for statesmen, delib- 
crately say that we will not vote money to finish | 
these buildings which have been undertaken, and | 
for which we have made contracts. Though these 
buildings require but small amounts in each case 
to finish them in order to enable them to be used, 
and thus save large sums in rents; though con- 
tracts are to be violated, and the Government held 
to large damages; though the buildings will re- 


ceive more damage by remaining in an unfinished 


state, than the whole amount proposed to be ap- 
propriated, yet this House has deliberately sad 


; bly will not be expended among my constituents, ji 


| for such reasons as those he has alleged. 


it will not appropriate one dollar to complete 
them. Sir, Iam opposed to this policy. . 

{Here the hammer fell.} 

“Mr. MILLSGN.. Iwill withdraw my amend- 
ment, and for the purpose of making another re- 
maob. move to amend by increasing the sum 

The CHAIRMAN. The Chair would state to 


the gentleman from Virginia, that the question in 


relation to the custom-houses is not before the 
committee now, and it is the intention of the Chair 
to confine the debate strictly to the subject before 
the committee. : 

Mr. MILLSON. I will remain within the rules 
of order as I think I understand them. Is it not 
perfectly apparent that the principles on which 
this amendment is opposed, are such as I have 
characterized already ? Have gentlemen yeturged 
one solitary objection to the appropriation of the 
money asked for by the Government? Task my 
friend from Ilinois himself, if he can deliberately 


suppose that he will stand justified to his own | 


conscience in opposing a necessary expenditure 
Now, 
Mr. Chairman, this appropriation is not one in 
which I alone should feel an interest. It proba- 


| or in my district, for I take it for granted that this 


machinery will be purchased somewhere at the 
North, or it may be at the Northwest. 

Mr. LOVEJOY. I raise the question of order 
that the gentleman must confine his remarks to 
the question, We traveled all over the subject of 


custom-houses yesterday, andif we have gotto go | 


over itagainto-day, I want to be heard, as 1 voted 
against these custom-houses. 


Mr. MILLSON. Lam not discussing the ques- | 


tion of custam-houses. 


Mr. LOVEJOY. The gentleman is not con- 


fining his remarks to the question before the com- | 


mittee. 


Mr. MILLSON. I rose for the purpose of re- 


plying to the inquiry of the gentieman from Ken- | 


tucky as to whether this proposition was not made 


once before in the Cemmiitee of the Whole on ; 


the state of the Union? I tell the gentleman it 


was; but there was no division, and no deliberate i 


judgment of the House upon it; and I admit that 
the failure of the proposition then submitted by 
me was perhaps proper, and in accordance with 
the rules which ought to govern the Committee 
of the Whole on the state of the Union. I then 
asked this appropriation on my own responsibil- 
ity, stating that J did so in the absence of any 


| estimate or demand from the Department; but 


stating, at the same lime, that I was well assured 
the Department was about to make the demand. 


The chairman of the Committee of Ways and | 


Means suggested that if the Department wanted 


| to make an application it could be made to the | 


Senate in time; and the House, acting on that 


suggestion, did not agree to the amendment, but, | 
as | was sure would be done, the Secretary of the : 


Navy did send an estimate to the Senate, and 


asked for the appropriation as a necessary means - 


of accomplishing the work which he had ordered 
to be commenced at the Norfolk navy-yard. 
[Here the hammer fell.} 
Mr. SAVAGE. Idonotthink, Mr. Chairman, 
that we ought to concur in any of these amend- 


ments, and particularly not in the one now advo- | 
! cated by the gentleman from Virginia. We have 


already authorized the Government to borrow 
$20,000,000, and there is a proposition now pend- 


ing to borrow $15,600,000 more. I find, by the i; 
| report of the Secretary of the Treasury, that there | 


was a balance in the Treasury, on the 30th of 
June, 1857, of $46,852,855. 
gone; the $20,000,000 isgone; and the $15,000,000 
more will go, and still we go on making new ap- 
propriations, notwithstanding the cry ofeconomy. 
Mr. KEITT. What avout the old soldiers? 
Mr. SAVAGE. I say I will not vote a dollar 


for these purposes till justice is done to the old | 
soldiers. | find these very same interests that are .. 


‘ pressing these extravagant appropriations upon 


: the country treading down the rights of the old / 


! soldier. Gentlemen stand up here and ask for ;; 


: $100,000 and $500,000, and sometimes $1 ,000,000, 


to be poured into the lap of a great city for the i 
purpose of enriching their constituents; and yet ; 


they are the first to trample down the rights of 


the old soldier. F thank the gentleman for the | 


. word. 


That $46,000,000 is ` 


i; Another report of the Secretary of the Treas- 
ury shows, that but a short time since, the nice 
little sum of $688,000 was paid simply for the 
privilege of paying the debts ofthe Government, 
that it might be now borrowing money. And yet 
these very same individuals or authorities tread 
down, with the most ruthless and rapid pace, the 
right of old soldiers which the gentleman from 
South Carolina has thrown in my teeth. I ask 
the members from the interior districts with what 
kind of grace they can go home, and show that 
by their votes they have cast millions into the laps 
i| of great cities, and yet could not get an appropri- 
ation of a millionand a half per annum fora most 
meritorious class of men? 

. [Here the hammer feil.] 

The question being on Mr. Mriuson’s amend- 
ment, 

Mr. MILLSON withdrew it. 

Mr. CLEMENS. 1 move to amend by in- 
creasing the appropriation to $22,500. Mr. Chair- 
man, the very argumenturged against this amend- 
ment by the gentleman from Tennessee and the 
i gentleman from Illinois, [Mr. Savacs and Mr. 
WaAsHBURNE,] ought to,commend it to the good 
i favor of this House. I find that each of the gen- 
tlemen has had an ax to grind; and because the 
! legislative grindstone could not be accommodated 
| to what was thought proper, each raises himself 
i up herein armed opposition against an appro- 
priation which commends itself to the national 
| heartofthe country. Because, forsooth, €6,500,000 
for the benefit of old soldiers who have been in 
‘| the receipt of the bounty of the Government since 
i| the war of 1812, has not been granted at this 
|| session, the gentleman from ‘Tennessee erects his 
|| porcupine quills; and because, forsooth, an appro- 
|| priation for the custom-house at Galéna, in Hi- 
| 
t 
i 
| 


nois, was not made yesterday, the gentleman from 
Ilinois puts out all the claws of a lobster in op- 
| position to the pending project. 

‘| Now, what is the fact in relation to it? We 
| 

| 

! 


find the Navy to be ina disabled condition. We 
| find our ships on the high seas insulted and 
‘} searched; defiance thrown in the teeth of masters 
i of vessels—merchantmen belonging not to the 
| North or the South, but representing the national 
| commerce of this majestic Confederacy. When 
| itis proposed to vote a paltry appropriation of 
| twenty-two or twenty-three thousand dollars for 

the purpose of supplying tools at one of the chief 
naval depots of the country to repair your vessels 
| of war, gentlemen rise up and exhibit local feeling 
| and oppose a commendable national appropriation 


| been disappointed in their local projects. Now, 
|! Task the gentleman from Tennessee, who, I know, 
| is a fair-minded and patriotic man, if he can stand 
| up here and justify himself to his own conscience 
! for acting upon a principle like that? So far as ap- 
| propriations are concerned, I am disposed to be as 
narrow-minded as any gentleman in this House, 
and to scrutinize the details of these appropria- 
i tion bills as closely and conscientiously as any 
gentleman here; but when an appropriation, even 
in the present exhausted condition of the Treas- 
i| ury, comes commended to me by such strong na- 
i: tional considerations as does this one, I can waive 
all matters of economy and all little scruples, and 
‘ contribute my mite, however small it may be, to 
maintain the national honor and promote the 
: fame and renown of the country. 
: [Here the hammer fell.] 
| Mr. SAVAGE. Mr. Chairman, it is not often 
that I address the House, and lam sorry that 
anything I have said to-day has so aroused the 
ii gentleman from Virginia. I suppose the reason 
i why the gentleman has raised his porcupine 
| quills, to use his own language, is because thisis 
a Virginia ax, and I have interfered a little with 
the grinding of it. F will now endeavor to answer 
the gentieman’s English. As to his Latin, I do 
‘not know a great deal of it, and so I will let that 
pass. Iam not responsible for the argument 
which I made in allusion to the old soldiers. It 
i was thrust upon me by a remark of the gentle- 
man from South Carolina, [Mr. Kerrr.] But 
that is not the reason why I have voted against 
these appropriations, and voted against them 
steadily, since I have been a member of this 
House; although I ar not one of those who vote 
against and object to everything. I think a Hb- 
eral system of appropriations is proper and right; 
¿and what they accuse me of in pressing the old 


i 


- requires no argument to prove that ifvall the reve- 


“sir, because you have a heart and have intelli- 


58.0 


GLOB 


soldiers’ bill is, that I wish to empty the Treas- 
ury. But, sir, notwithstanding the hard times, 
and the pressure on the money market, 1 see no 
abatement of this eternal outgoing of the public 
ynoney; and it has been the same eversince i have | 
been here, and the same arguments have been 
made in favor of these appropriations for the 
game cities and the same parts of the country. A 
large portion of the appropriations of this Gov- 
ernment have gone for the benefit of the large 
cities, while the interior of the country has re- 
ceived the benefit of hardly a dollar. Now, it 


nue is collected in one part of the country, and 
expended in anothcr, that portion of the country 
in which it is collected will grow poor and pow- | 
erless, while that portion where it is spent will 
grow rich and mighty. I say, sir, that there is | 
as much of injustice and wrong in the distribution 
of our revenue as there is in its collection, and I; 
protest against this system by which useless and 
extraordinary and extravagant appropriations 
are made for the benefit of the cities, while not a 
dollar is applied for the benefit of those I repre- || 
sent, and I expect to make this argument and į! 
press it upon the House, with, I hope, increasing || 
force, as long as I remain here. i 
Mr. CLEMENS. I withdraw my amendment. | 
Mr. DAVIDSON. I move toamend the amend- 
ment, by reducing the amount to $19,000. : 
Mr. Chairman, I would advise the gentleman | 
from Virginia [Mr. CLemens] ifhe has not read the | 
old fable in the spelling-book, of the farmer and | 
the lawyer, the bull and the ox, to get it and read | 
it. Virginia wants something now, and it is ex- | 
ceedingly national, ‘The national heart is touched"; 
saysthe gentleman. I would like to ask you, sir, 
an@ to ask this House, if there is anything more 
national in its character than thatreverence which 
we should bear to the soldiers who have covered 
our country with glory, and have preserved our | 
institutions? That is the ax which my friend | 
from Tennessee [Mr. Savage] is charged with 
desiring te have ground, But the gentleman says 
that other members have had appropriations for 
marine hospitals which have failed, and hence 
their opposition to this amendment. I ask you, 


ence, if there is any single proposition that ad- 

řesses itself more strongly to the feeling and in- 
telligence of citizens of this great and glorious 
country, than one for the protection of the sick : 
and disabled seamen of our country. ‘I'he marine | 
hospital at New, Orleans, which has attracted the | 
attention of some gentlemen lere, is not for the 
people of Louisiana; itis for the people of the 
whole country, of the North, the Northeast, the 
Northwest, who go there in their vessels to trade; 
and when they come there and are taken sick, 
some place must be provided—it is the duty of 
the nation to provide a place for her children who 
are poor and diseased, and in the service of the 
country, where they can be received and cared for. 
Is not that national? Does not it strike you, sir, | 
ag a national object? And is not the custom- 
house national—the custom-house at the port; 
where the largest exports of the nation are made, 
and the third, if not the second importing port in 
the country ? The gentleman from Virginia would 
tell us that the custom-house is not national; but 
the provision for these tools to be put ina shop 
down here at Portsmouth, in Virginia, to tinker 
up the vessels that may be brought there is na- || 
tional. It is national because itis in Virginia, and | 
it cannot be put upon any other ground, 

Mr. MILLSON. [regret to find that what I 
designed as a litte good-humored correction of 
ihe spirit manifested by the genUcman from Lou- 
jsiana has not had the desired effect. If the gen- 
tleman supposes that there is such a general or 
universal prejudice against Virginia—— | 

Mr. DAVIDSON. No, sir; allow me to cor- |: 
rect you. li 
r i 


Mr. MILLSON. Not just now. If he sup- |; 
poses that there is a general antipathy felt in this |; 
House to the people of the State of Virginia, Ei 
can tell him, for his satisfaction, that Í doubt if |! 
there is a man, woman, or child in the State of || 
Virginia who knows of the application of the |, 
Government for the expenditure of this trifling i 
sum of money. [i 

Mr. DAVIDSON. My remark was only ap- |! 
plicable to the gentleman ’s colleague. | 


Mr. MILLSON, 


| builtthere? Why are they sent to sea? 


is a human being in the State of Virginia who has 
ever heard of the application of the Government 
for this smal] sum of money, to be expended in 
the purchase of necessary machinery in one of its 
own public establishments; and if the gentleman 
says that he referred to my colleague from the 
Wheeling district, I will tell him that perhaps 
there is not a gentleman from Virginia upon this 
floor who has less sympathy, I mean locally, with 
that part of the State I represent, than that col- 
league; for we come from opposite points, and I 
presume that there is less connection or commu- 
nication between these two parts of the State than 
any other. 


Why was this dock-yard established at Nor- | 


folk? “Was it simply because the people of Vir- 
ginia desired it? Was it not because your own 
Interests demanded it? Why are your naval ships 
Isit for 
the protection alone of the people of Virginia, and 
of their commerce? The gentleman ought to 
know that itis for (he common benefit of the whole 
country that your naval establishments are kept 
up. Why, then, does the gentleman seek to cre~ 
ate the impression that this is an appropriation in 
which the people of Virginia are alone in terested ? 
It is ademand made of the Government for its 
own purposes. You—the people of the United 
States—own a large amount of property at that 
part of the State; and it is necessary that this 
property should be so used as to make it effective 
for the public service. 

Mr. DAVIDSON withdrew his amendment. 

The question recurred on the Senate amend- 
ment. 


The committee divided; and there were—ayes i 


73, noes 48. 

Mr. SAVAGE demanded tellers. 

Tellers were ordered; and Messrs. Biair and 
Miison were appointed, 

The committee divided; and the tellers report- 
ed—ayes 79, noes 46. 

So the amendment was concurred in. 

Fifth amendment: 

Yor the completion of the coal depot at Key West, Flor- 
ida, $20,000. 

Mr. J. GLANCY JONES. In 1853, $25,000 


was appropriated to complete this coal depot, and 


it requires $20,000 more to complete it now. The | 


Committee of Ways and Means recommend a 
non-concurrence. à 
The amendment was not concurred in. 


Sixth amendment: 

That the Secretaries of the Treasury and Navy be, and 
they are hereby, authorized and required to ascertain, in 
such way as they may deem best, the actual value of the 
ten acres of land heretofore belonging to the naval hospital 
estate at Chelsea, Massachusetts, and ceded by the sixth 
section of * An act making appropriations for the civil and 
diplomatie service of the Government,” approved the 3d 
Mareh, 1855, for the purposes of a marine hospital for the 
district of Boston and Charlestown. And'the Secretary of 
the T'reasnry shall pay the so ascertained value of the said 
ten acres, ont of any money in the Treasury not otherwise 
appropriated, to the credit of the naval hospital fund, ontof 
which the original purchase of the property so ceded was 
made. 

Mr. J. GLANCY JONES. The Committee of 
Ways and Means recommend a concurrence in 
this amendment. There isno dispute about the 
facts of this case. The sum arising from a de- 
duction of twenty cents per month from the pay 
of mariners, to create a naval hospital fund, was 
invested as early as 1811, in the purchase of 
these ten acres of land. ‘That ten acres of land, 


by an act of the Government, was devoted to | 


another purpose, namely, a site for a marine 
hospital. This amendment provides merely for 
a transfer from the marine hospital fend to the 


naval hospital fund, as the Government had taken I 
the property belonging to the naval hospital fund | 


and devoted it to marine hospital purposes. The 


one fund to anothey, 


Mr. BRANCH. I understand the chairman of ;; 


: ingniring from what source the “ necessary funds were col- 
7 Sass : s il leeted for the original purchase of the United States hos- 
this makes no appropriation, If so, I would like į 
to ask him what business it has in an appropria- | 


! the Committee of Ways and Means to say that 


tion bill? 


Mr. J. GLANCY JONES. 


for me to answer. The Senate put it there, and 


they claim the right, under the Constitution, to !) the lst day of September ensuing, from t 


amend our bills. 1 have already said that Icon- į 
1 do not believe that there Ü cur in the views of the gentlemen from Chio and i; 


: amendment does not appropriate one doliar from || 
|i the Treasury, but simply makes a transfer from 


‘them. 


' order. 


! monthly pay of officers 
i} honor to say that the ©: 
I can only say to | 
the gentleman that that isa very hard question |; 
f as March 2, 1799, Congress passcd an act dirceting the Sec- 


North Carolina [Mebsrs.SusRMAN and Biaxe 
in reference to putting a stop.to this. mode- of.le-; 
gislation. But the Committee of Ways. and: 
Means decided that it would bea usurpatio í 
their part to do so, and more especially until they: 
could have some assurance beforehand, from the. 
House, that they would be sustained. in- that 
course. i : 
Mr. BRANCH. I cast no censure. upon. the 
Committee of Ways and Means... They haye done: 
their duty and done it faithfully, have no doubt. 
Perhaps the circumstances werenotsuch as would 
justify them in refusing to recommend an amend- 
ment simply. because it was new legislation. But, 
sir, it is within the province of this House, it is 


| within the power of this House, to put a stop to 


‘this erroneous system of legislation. 

Mr. WINSLOW. Will the gentleman allow 
me to say a word? This would be an improper 
measure upon which to apply the doctrine of my 
colleague, because this very act of injustice, which 
the amendment seeks to remedy, was accom- 
plished in this very way, by putting an amend- 
ment.upon an appropriation bill. This naval hos- 
pital fund is one created by a tax imposed upon sea- 
men. The Government has not contributed one 
cent to it. This subject has been before the Com- 
mittee on Naval Affairs, and they reported a bill 
which is now upon the Speaker’s table, reported 
from that committeé, which is identical with this 
amendment. We only now ask that- you shall 
give to these men the measure of justice which 
ought to be dealt out to them in the very way | 
and mode by which they were deprived of their 
property. 

Mr. BRANCH. That makes the case worse 
than it appeared before, because arule of this 
House says that you shall not attach toa bill 

ending before the committee another bill pend- 
ing before the committee, That, then, is a vier, 
lation of a second rule. 

Now, I wish to say that, for one, I intend to 
vote to strike out from our appropriation ‘bille 
every proposition which the Senate makes for 
attaching to them objects of independent legis- 
lation which have no business to be attached, to 
Now, sir, if we reject these bills because 
the Senate attach to them improper appropria- 
tions, we have the whole summer before us to 
start new bills, and to put them into a shape which 
shall be satisfactory to this House. We are pro- 
hibited by our rales from moving an amendinent 
to an appropriation bill, which the chairman shall 
deem to be new legislation. We have all seen, 
time after time, attempts made in this House to 
ingraft upon appropriation bills measures of re- 
form—propositions for abolishing or changing 


| laws which the House did not consider good laws; 


and we have as frequently seen them ruled out of 
We are thus prohibited from cutting off 
abuses; but when our bills go over to the Senate, 
they are loaded down, and sent back to us bear- 
ing upon them almost innumerable provisions for 
increasing abuses. We are thus prohibited from 
reforming anything, while the same prohibition 
does not prevent the Senate from increasing abuses 
which already exist. 

{Hore the hammer fell.] 

Mr. WINSLOW obtained the floor, 

Mr. J. GLANCY JONES. If the gentleman 
will give way fer a moment, I will have an ofi- 
cial communication, in reference to this matter, 
read. 

Mr. SHERMAN, of Ohio. There is no ques- 
tion about the correctness of this proposition às 
an independent proposition, and therefore Tsee | 
no use in having a document read. 

Mr. BRANCH. Ido not assail the amend- 
ment upon its merits. 1 have no doubt that it will 
Dass. 

‘She letter was read, and is as follows: 


Navy DEPARTMENT, 
Bureac or MEDICINE AND SURGERY, April 7, 1858, 
Sin: In reply to your communication of the Sth iustant, 


pital lands at Chelsea, and if any means were resorted to 
except the tax called the hospital tax, deducted from the 
amen, and marines,” I have the 
nal purchase money was derived 
exejusively from the hospital fund. 

it may be pertinent. to the inquiry to state that, as early 


retary of the Navy to deduct twenty cents per month, after 

y of the off- 
United States, 
v, Beerctary of 


cers, seamen, and marines, oF te Navy oi 
and te pay the same quarter annually to t 
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the Treasury, to be applied to thc temporary relief and 
maintenance of the sick and disabled seamen in hospitals 
or ether proper institutions; and when the fund shall be 
sufficient, to purchase grounds, &c. 

In February, 1811, Congress established.a board of com- 
missioners, * by name and style, commissioners of Navy 
hospitals,” consisting of the Secretary of the Navy, Secre- 
tary of the Treasury, and Secretary of War, who were em- 
powered to take charge of the funds collected under the act 
of March 2, 1799, and were required “to procure, at suita- 
ble places, proper sites for Navy hospitals.” 

In pursuance of this enactment, Smith Thompson, then 
Secretary of the Navy, purchased the estate at Chelsea, 
Massachusetts, on the 1Jth August, 1823, and directed the 
agent, William L. Rogers, then a purserin the Navy, to 
have the deed of conveyance made out in the names of the 
Secretary of the Navy, Secretary of the Treasury, and Sec- 
retary of War, “ for the time being commissioners of naval 
ltospitals and trustees of the Navy hospital fund.” 

On the 16th of October following, Constant Freeman, then 
Fourth Auditor of the Treasury Department, notified Mr. «| 
Rogers thatthe purchase money had been remitted and deb- 
ited to the Navy hospital fund. 

Tt would thus appear that the hospital fund, accruing from |! 
a tax upon the pay of the Navy, was the only means re- |} 
sorted to for the acquisition of the property, the best por- 
tion of which has been alienated for objects not contem- 
plated by the statutes authorizing this deduction from the | 
pay ofthe Navy. 

Very respectfully, your obedient servant 


W. WHELAN. 
Hon, Warren Winstow, 
House of Representatives, Washington. 

Mr. STANTON. I propose to say a word or 
two in regard to this question; and to enable me 
to do so,! move to amend by striking out the first | 
four lines. | 

Mr. SMITH, of Virginia. How will the Sen- |; 
ate amendment then read ? i 

The CHAIRMAN. 

ood sense. 

Mr. SMITH, of Virginia. Then I insist upon |) 
it that the gentleman has no right to propose an 
amendment which leaves no sense in the Senate 

~ amendment. 

The CHAIRMAN. The point of order is well | 
taken. 

Mry.STANTON, Then I withdraw my amend- 
ment, and move to strike out all after the word 
“ Charlestown,’ in the one hundred and cighty- | 
second line; so that the Senate amendment will ; 
read: 

That the Secretaries of the Treasury and the Navy be, i 
and they are hereby, authorized and reqnired to ascertain, | 
in such way as they may deem best, the actual value of the | 
ten acres of land heretofore belonging to the naval bospitat 
estate at Chelsea, Massachusetts, and ceded by the sixth 
section of“ An act making appropriations for the civil and 
diplomatic service of the Government,” approved the 3d of 
March, 1855, for the purposes of a marine hospital for the 
district of Boston and Charlestown. 

I desire simply to say, that, as I understand 
the proposition, taken as a separate, independent 

wroposition, it would be entirely unchjectionable. |i 
ide not understand that any gentleman would 
vote against it as an independent proposition in a 
separate bill. If gentlemen will turn to the amend- 
ments, they will find that almost the entire amend- 
ments of the Senate, after this, are made up of į 
matters of independent legislation, Now, my 
suggestion is, that the vole on this amendment 
shall be regarded as a test vote as to whether this | 
House will tolerate independent legislation in ap- || 
propriation bills; so that, if this fails, the residue 
of the amendments, being matters of mdependent |; 
“egislation, will be regarded as rejected by the || 
committee. 

Now, Mr. Chairman, the gentleman from Vir- 
ginia made an argument, half an hour ago, to 
which Ido not propose to reply. I do not pro- 
pose to spend the time of the House in vindicating 
my own consistency, for, after all, that is a thing 
about which the House does not care. 

Mr. J, GLANCY JONES. [hope the gentle- 
man from Ohio will agree to test it on something 
else, because this amendment is not to change any 
law, but merely to shift an appropriation that is 
in the Treasury from one purpose to another. | 
The gentleman can raise his point on the next; 
amendment, and take his test vote on it. 

Mr. STANTON. The only difference is, that | 
this is much the better case to test it. It is un- | 
objectionable in itself, and is only objectionable į; 
on the ground that it is independent legislation. 
I want to take the question on a proposition that || 
is otherwise unobjectionable, for the purpose of i 
ascertaining the sense of the committee; and I 
hope the committee will insist on it to the bitter || 
end. { 

Mr. WINSLOW. I think that if the commit- || 
tee understood this matter it would not hesitate |; 


It will not make very || 


| sition can be made simple. 


! cept and to treat with respect the amendments of 


| amendment, nor do I think it liable to the objec- ' 


tion which the gentleman urges. In the first place, 
this fund is raised from the officers, seamen, and 
marines of the Navy, by a tax of twenty cents a 
month levied upon them, which has gone to swell 
up the naval hospital fund. It is the only fund to 
which the Government has not heretofore con- 
tributed a single dollar. The hard earnings of 
these men are invested in this land at Chelsea. 
Some one came here and procured to be voted 


away ten acres of land belonging to these poor | 
rose 
seamen. The measure was passed on the last day 


of the session of the Thirty-Second Congress, in- 
advertently, without consideration, and without 
the knowledge or approbation of the Naval Com- 


i mittee; and they ask you now merely to do— 
To restore to them the land which you | 


what? 
gave away without authority. You were the trus- 


tees for them, and you gave away the lands of | 
your céstui que trust, without the slightest con- | 


sideration. g 

So much as to the merits of the proposition as 
to which all the gentlemen who have addressed 
the committee agree with me. Now,in regard to 
the question of order. The amendment ts per- 
fectly in order. We have in the House ruies of 
order preventingindependent legisiation on appro- 
priation bills. They have no such rule of order 
in the Senate, and they have a right, as a coör- 


dinate and coequal branch of the Legislature, to | 


put just such amendments on the bills which you 
send to them as they think proper. When these 


! amendments come here they are addressed to 
your discretion; you cah pass upon them andre- | 
ject them; but you cannot bring your rules of or- || 
der to bear upon the other branch of Congress. į 
But, even if you were to apply the very stringent | 
rule advocated by the gentleman from Ohio, this | 
The | 
amendment has reference to money in the Treas- | 


amendment is not liable to the objection. 


ury raised by taxes upon seamen, with which this 
property was purchased. 
taken off what belonged to them, and given itaway 
to another. They merely ask you to restore to 


them what you took away from them; to pass to | 


the credit of this fund the value of the property 
you abstracted from it. Will you decline? 

Mr. STANTON, 
committee let this amendment be agreed to; and 


let us go to the eighth amendment, which is a jį 


proposition to publish a naval code. 

Mr. BOCOCK. The gentleman has a particu- 
lar object iu view. He has his cye on other things, 
and I have my cye on him. 

Mr. STANTON. I have not, sir. 


Mr. BOCOCK. The gentleman has been mov- ; 
ing at these sloops-of-war all through these pro- : 


ceedings. 

Mr. STANTON. The gentlemanis mistaken. 
It is not the ships I am talking about; but the na- 
val code. 

Mr. BOCOCK. But you want to commit the 
committee in advance. 

Mr. STANTON. Oh! no. 

Mr. JOHN COCHRANE. I propose to strike 


out the words ‘in such a way as they may deem 


t best.” 

I do not propose, Mr. Chairman, to detain the ; 
committee even five minutes in the discussion of | 
Itis, L believe, conceded that |: 
the fund which originally purchased these ten: 
acres came from a certain body of beneficiaries, '| 
that they have been deprived as well of the fund, || 


this amendment. 


as of its resulting use, and consequent trust— 
the land. Itis as simple, therefore, as a propo- 
It is.that they who 
have been deprived of a fund, and of the use ofa 
fund, shail have that fund or its use restored to 
them by those who have deprived thein of it. 
Now, in respect to this amendment, as a part of 


a series of amendments, it is sufficiently clear that |) 


this class of amendments is in order—abundantly 
in order. 


tween the two Houses we shall be obliged to ac- 


the Senate, and we cannot and should not strike 


out an amendment made in order in the Senate, ' 


although it would have been rejected here as out 
of order, if originating herc; and certainly should 
not an amendment be rejected if, as in this case 


it had direct application to a subject, which, | 
though greatly different from the subject of the 
a moment in concurring with the Senate in this |! bill before us, nevertheless is a subject of com- ‘i 


You have gone there, | 


With the consent of the , 


It proceeds from agompetent body. If) 
we have reference only to the comity existing be- | 


9, 


mon and general interest to the country, involving 
as well the commercial and agricultural interests _ 
j| of the country, as its honor and its dignity at 

ij home and abroad. I trust, therefore, that we 
|! shall proceed regularly through with these Senate 
amendments. I now withdraw my amendment. 

The amendment of the Senate was concurred 
hin. 

Seventh amendment: 

To enable the Secretary of the Navy to pay the salary of 
Professor James P. Espy, $2,000, the payment to be made 
in the same manner, and under the like control, as former 
appropriations for metereological observations : Provided, 
: That the employment of a metereologist, under the cou- 
| tract of the Secretary of the Navy, shall ccase on and after 
| the 30th day of June, 1859. 


! The amendment was concurred in. 


it MESSAGE FROM THE SENATE. 


| Here the committee rose informally; and the 
i Speaker having resumed the chair, a message was 
received from the Senate by Mr. Dicurns, its 
Secretary, informing the House that the Senate 
had passed the bill of the House making supple- 
mental appropriations for the current and con- 
tingent expenses of the Indian department, and 
for fulfilling treaty stipulations with various In- 
dian tribes for the year ending June 30, 1859, with 
amendments, in which he was directed to ask the 
concurrence of the House. 


Mr. J. GLANCY JONES. 


| T ask the unani- 
{| mousconsent of the Housethat the bill and amend- 
i} ments be referred to the Committee of Ways and 
|| Means, and ordered to be printed. 

i {There being no objection, it was so ordered. 

j The committee then resumed its session. 


| NAVAL APPROPRIATION BILL—— AGAIN. 


Eigbth amendment: * 

Provided, That the provisions of the seventh section ofthe 
naval appropriation bill approved March 3, 1857, directing 
{i the Secretary of the Navy to have prepared, and to report 
i| to Congress at this gession for its approval, a code of reg- 
ulations for the government of the Navy, &c., be extended 
to the next session of Congress. 

Mr. STANTON. That amendment is not of 
much consequence, and f will ask for tellers upon 
it, with a view of settling the question whether 
we will legislate in general appropriation bills. 

Mr. J. GLANCY JONES. I wish to explain 
theamendment. Congress provided that the Sec- 
retary of the Navy should have a code prepared, 
and that he should report it at the opening of this 
| session of Congress. They have not ‘been able 
to complete the code, and this amendment pro- 
vides that they may have until the next session 
of Congress to report it. í ` 

Mr.STANTON. Theamendment contains no 
appropriation, and has no business in an appro- 
© priation bill, Itis a harmigss thing, and, I dare 
l Say, & useless thing; and, therefore, I ask tellers, 
© in order that we may determine once for ali if we 
meau to legislate in appropriation bills, 

; Tellers were ordered; and Messrs. STANTON 
and Jouy Cocnnann were appointed. 

4 The committee divided; and the tellers reported 
| —ayes 77, noes 42. 

So the amendment was concurred in. 

Ninth amendment: 


That the Superintendent of Publie Printing be, and he fs 
hereby, directed to transfer to the bureau of ordnance and 
bydrography the plates. from which the illustrations and 
charts of the late Japan expedition were printed. 


The amendment was concurred in. 


Tenth amendment: 

Tusert: 

Sec. 2. And be it further enacted, That from and after the 
tday of July, 1855, the clerks, messengers, and watcbmen 
at the navy-yard and marine barracks at Washington shall 
be entitled to receive the compensation authorized by the 
acts of April 22, 1854, and August 5, 1854, for the payment 
of which such sum as may be necessary be, and the same is 
hereby, appropriated out of any money in the Treasury not 
otherwise appropriated. 


Mr. J. GLANCY JONES. The Committee of 


: Waysand Means recommend a non-concurrence 
in the amendment. 


The amendment was non-concurred in. 


Eleventh amendment: 

Insert : 

| Sec, 3. And be it further enacted, That it shall be lawful 
| to enlist boys for service in the United States marine corps, 
ii with the consent of their parents or guardians, not being 
: under eleven nor over seventeen years of age, to serve until 
; they shall arrive at the age of twenty-one years; the boys 
so enlisted to receive the same pay, rations, clothing, &c., 
now received by boys enlisted in said corps under the au- 
thority of the Secretary of the Navy. 


Mr. J. GLANCY JONES. 


The committee is 
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aware that there is a provision of law for enlisting 
boys into the naval service. This is intended to 
apply to the marine corps.the same system. The 
committee recommend a non-concurrence in the 
amendment because there was no limitation to the 
number, and no purpose specified for their use. 

Mr. PHELPS. I concur in the amendment. 
Tlearn that the ‘object.of this provision of the 
Senate is this: we have been in the habit of en- | 
listing boys with the consent of their parents, and 
employing them in the marine corps for the pur- 
pose of becoming a part of the marine band. The 
Jaw which authorizes the enlistment for the naval | 
and the marine. service, only authorizes enlist- 
ments fon four years, so that after these lads had 
been instructed as musicians and composed a part 
of the marine band, they were discharged instead 
of serving until they were twenty-one. They re- 
ceive the same pay as marines and are on duty as 
musicians. I think that the amendment ought to 
be concurred in, 

Mr. BRANCH. I move to insert after ‘* ma- 
rinc corps” the words, “and in the United States | 
Army.” 

Mr. Chairman, I should like to be informed of 
some reason why this amendment should be con- 
curred in. I take it for granted that those who 
have put this provision into an appropriation bill, 
have looked into the subject and found it right and 
proper to employ youths of eleven and twelve 
years in the marine corps. I do not know what 
reason makes their employment proper in the 
marine corps that will not make their employment 
properin the Army. We might as well give au- 
thority for their employment in the one as in the 
other. I presume that the other members of the 
committee know as little about this as I do. We 
have little opportunity to know whether it is de- 
sirable to enlist boys in the marine corps. It was | 
longa matter of discussion whether boys should 
be employed in the Navy, and it was only after 

ears of effort that the measure was enacted into 
aw. Weare now, on an appropriation bill under 
the five-minute rule and with no full opportunity 
of examination, called upon to apply that same 
orovision to another branch of the public service. 
ir we have authority in the one case, I think that 
we have as much to give it in the other. The in- 
formation in the one case is as much as it is in 
the other, and we had as well throw open the door. 
I think, however, that it all had better be stricken | 
out; and if such a provision be recommended by 
the naval authorities, let it be made in a separate 
bill, where we can vote independently on it, with- 
out being compelled to pass it on the penalty of 
losing one of the appropriation bills. 

Mr. PHELPS, of Missouri. The only alter- 
ation made in the existing law is this: boys may 
now be enlisted in the marine corps with the con- 
sent of their parents, but they are discharged after 
four years’ service, They are paid as marines are 
on duty upon the marine band. This provides 
thatthey shall beenlisted, with the consent of their 
parents, until they aretwenty-one. 

Mr. RUSSELL. Why is it putin an appro- 
priation bill? ; N 

Mr. PHELPS, of Missouri. That is my objec- 
tion to it. The House has already settled that 
point, however, by incorporating other provisions 
of general legislation into these appropriation bills; 
one was made a test, and it was voted in. These 
boys perform duty as musicians. Now,whenthey 
are educated, and fuily able to act as musicians, į! 
they are discharged. This extends their service || 
until they are twenty-one. i 

Mr. BRANCH. Aly objection to this, if I had |i 
no other, is, that it is not germane to an appro- 

riation bill. .] withdraw my amendment. 

Mr. JOHN COCIIRANE. I move, proforma, | 
to strike out “seventeen,” and to insert in lieu | 
thereof ‘‘eighteen,’’ I do this for the purpose ! 

| 
{ 
4 


of saying a word on this subject, and furnishing | 
some information which I think it desirable the 
House should possess, before voting on the Sen- 
ate amendment, The law which enables appren- 
tices to be enlisted for the naval service is that of 
1837. It provides that it shall be lawful to enlist 
boys for the Navy, with the consent of their 
parents or guardians, not being under thirteen nor 
over eighteen years of age, and to serve until they |} 
shall arrive at the age of twenty-one years. It | 
has been decided by competent judicial authority || 
that this law does not provide for the enlistment 
of marines, and this amendment of the Senate is to 1! 


| bea 
| pletion of the low and degraded population of our 


| requisite to make it perfect. 


! amendment. 


j tion with the attack on the United States steamer Water 


! of forty guns or more shall be considered of the first class, | 
t and shall be cailed after the States of the Union; those of | 


provide for that omission. The question is simply 
this, (and it can as well be understood in two 
minutes as in two years:) is it important to allow 
apprentices to be injected into the marine corps, 
as itis important and beneficial to inject them into 
our naval service? | 
The reason for intrdducing an apprentice sys- i 
tem in the Navy, is this: in our naval and com- | 
mercial marine, the ratio of American sailors, in: 
the aggregate to foreign sailors, isas two in every | 
one hundred; and in the marine corps the pro- i 
portion is thought to be about the same; and in 
order to recruit the service and to inject a sufñ- | 
cient degree of American spirit in the marine | 
corps as is being infused into the naval service, it | 
is requisite and essential that this provision should | 
donid. It is also a great measure for the de- 


cities, There are thousands of boys, who, if op- | 
portunity were furnished, would enter the marine j 
corps, and eventually become ornaments to thes 
corps, as they now are ornaments to the naval į 
Service, 

This comprehends the whole circle of informa- 
tion necessary to vote upon this amendment, and 
I hope it will be concurred in. 

Mr. PHILLIPS. Ifthisamendment is adopted 
in the language in which it is written, these boys 
will get no pay at all. It has evidently been 
copied froman old bill, without making the change 
It provides for the 
enlistment of boys into the marine service—a thing 
not before provided for by law—and then it goes 
on to say that the boys ‘* shall receive the same | 
pay and rations now received by boys enlisted in į 
said corps, under the authority of the Secretary 
of the Navy.” I merely wanted to call the at- j| 
tention of the committee to this fact, so that while 
this matter is in the hands of the committee it may 
be put into such a shape as will make it effectual. 

Mr. JOHN COCHRANE, by unanimous con- 
sent, withdrew his amendment. | 

The Senate amendment was then concurred in. 


Twelfth amendment: | 
4. And be it further enacted, That to defray the ex- 

and compensation ofa commissioner to the Republic 
araguay, (should it be deemed proper by the President 
to appoint one,) in execution of the joint resolution of the | 
present session “for the adjustinent of ditieulties with the || 
Republic of Paraguay,” 319,000, or so much thereof as may |} 
be necessary: Provided, That the compensation hereby al- | 
lowed shall not exceed the rate of $7,500 per annum for the ;! 
time employed. 


Mr. J. GLANCY JONES. Upon this amend- | 
mendment 1 have very little to say. I ask the 
Clerk to read the resolution referred to in the | 


The resolution was read; and is as follows: 


« That for the purpose of adjusting the differences between | 
the United States and the Republic of Paraguay in connec- 


Witch, and with other matters referred to in the annual | 
message of the President, he be, and is hereby, authorized | 
to adopt such measures and use such force as, in his judg- | 
ment, may be ne ary and advisable in the event of a | 
refusal of just satis 


action by the Governmentof Paraguay.” ; 
Mr. J. GLANCY JONES. This amendment 
is to carry out that resolution. . 
The amendment was concurred in. 


Thirteenth amendment: 


Sec. 5. And be it further enucted, That all the steam- 
ships of the Navy of the United States now building, or 
hereafter to be built, shall be named by the Secretary of i 
the Navy, under the direction of the President of the United 
States, according to the following rule, namely: all thos 


twenty guns, and under forty, shall be considered as of the i 
second class, and be called after the rivers and principat į 
towns or cities; and all those of jess than twenty guns shall į 
be the third class, and named by the Secretary of the Navy, i 
as the President may direct, care being taken that no two : 
vessels in the Navy shall bear the same name. 


Mr. J.GLANCY JONES. This is a repet 
tion of an old act, which was applied to sailing 
vessels, made applicable to the steam marine. Jt 
will cost nothing, and the committee recommend |: 


The amendment was concurred in. 


Fourteenth amendment: | 
Sec.6. And be it further enacted, That the Secretary of | 
the Navy cause to be constructed, as speedily as may be ; 
consistent with the public interests, five steam screw sloops- ; 
of-war, with full steam power, whose greatest draught of j 
I 

| 

i 


water shall not exceed fourteen feet, which ships shall 
combine the heaviest armament and greatest speed com- | 
patible with their character and tonnage; and one side 
wheel war steamer, whose greatest draught shall not exe 
eight feet, armed and provided for service in the China se 
and that there be, and is hereby, appropriated, to be ex- 


i 
ii 


pended under. the direction -of the Secretary of the Navy, 
for the purpose ahove specified, the: sum. of. $1.200.000 ‘out 
of any money in the Treasury not otherwise appropriated. 

Mr. HATCH. I want to offer an amends 
to that. oes z 

Mr. J. GLANCY JONES. This is the Jast 
amendment to: the House bill; and it provides for 
five steam screw sloops-of-war of fourteen feet 
draught, and one side-wheel steamer of eight feet 
draught, for service in the Chinese seas. 55.) 

‘Lhe committee recommend a non-concurrence, 

Mr. BOCOCK. I move to strike out ‘five?’ 
and to insert ** ten.?? a 

I was stating this morning, when I was cut off 
by the expiration of my time, that the proposi- 
tion I now bring forward was recommended by 
the Secretary of the Navy in the beginning of the 
session, I stated that ten of these small steam~ 
ers were needed in our Navy for a peace estab- 
lishment. I intended to say further, that, in view 
of the present condition of our foreign relations, 
net with reference to a war, but for the purpose 
of preventing war, we ought to have our peace es- 
tablishment full and complete. Weakness invites, 
aggression; strength repels and prevents aggres- 
sion. If it is known that you may be attacked 
with impunity, attacks will come. Gentlemen 
well know that. If itis known that you are ready 
to repel assaults, nations will be slow to make 
them. Nations, in this respect, are-like individ- 
uals. f 

I was stating this morning that I recommended 
this as a measure of economy; and I stated, fur- 
thermore, that I did notintend to recommend any 
change in the amount of monoy appropriated. [ 
believe this sum is enough to carry on these ten 
small sloops during this year, and until we can 
obtain more. 

I wish to suggest this to the members of the 
committee: our navy-yards—that feature of our 
naval system which causes so much expense to 
the Government—have their complement of men 
now full. They have their usual appropriations 


‘made to them. What are these laborers doing in 
the navy-yards? They are engaged in making 


repairs, many of which will be needless, provided 
this proposition passes. Take the workmen from 
these repairs, and put them on the construction 
of these new, well-equipped and_well-provided 
steamers; and to that extent you do not increase 
the expenses of the Government, and you do good 
to the country. . 

Mr. QUITMAN. I wish to know whether 
the amendment provides that some of them shall 
be of lighter draught? 

Mr. BOCOCK. I wish to have all of them of 


| lighter draught. The distinguished Senator from 


Florida, who is as well acquainted with naval af- 
fairs asany man in the country, insisted on allow- 
ing these vessels a draught of fourteen feet. I 
disagree with him, in my hamble way, in regard 
to this matter. I think the draught of twelve feet 
amply sufficient. But l wish to say to the gen- 
tleman from Mississippi that, if the provision 
passes as it now isin regard t6 the draught of 
water, it will not require all to be of fourteen feet 
draught. ‘That is fixed as the maximam merely, 
Some may be of fourteen feet draught, some of 
twelve, some of ten, some of eight, and as low as 
possible to have them built, so as to be effective 
and well-armed ships. 

A gentleman from Pennsylvania [Mr. Grow] 
said the other day that he saw no need of adding 
to the Navy, and that the Navy was as strong 
now, in proportion, as it was in 1816. I wag 
sorry to hear the gentleman make such a state- 
ment in the face of the House and of the country. 
We have now no more Navy than we had in 1816. 
It is not increased atall.. Our coast-line to be de 
fended has increased about two-fold, and our ton. 
nage has swelled five-fold. We then had but one 
third of the tonnage of Great Britain. Now we 
have more tonnage than Great Britain herself. 
With all our Pacific coast, with new lines of com- 
merce opencd up, with all those requirements for 
a Navy, we have now no larger Navy than we 
had in 1816. We have now only forty-two ef- 
fective ships in our Navy. Great Britain has five 
or six hundred. She has more than ten times the 
number that we have. Then, I say, while all 
these demands are upon our Navy, will gentlemen 
sit bere still and stolid, and see the Navy sunk? 
I ask, how long is this thing to go on? I tell 
gentlemen that we must build new ships as long 


‘June 9, 


28 

as metal rusts and wood decays. The vessels 
you have in your Navy will decay... They will 
get out of order. The fashions of them pass 
away, and you have to build others to take their 
places. This is no war measure, It is to put our 
Navy on a footing of respectability. Itisa meas- 
ure of economy, and I hope the American Con- 
gress will,come up and vote it through with a 
strong and decided vote. 

[Here the hammer fell.] : 

Mr. HATCH. I propose to amend by pro- 
viding for four additional mail steamers for ser- 
vice on the north western lakes. 

* The CHAIRMAN. There is an amendment 
to an amendment pending, and this, being an 
amendment in the third degree, is not in order. 

Mr. SMITH, of Virginia. Cannot the amend- 
ment offered by the gentleman from Virginia be 
amended? 

The CHAIRMAN. The Chair holds that it 
cannot. 

Mr. SMITH, of Virginia. ‘Then suppose there 
are those here who want twenty ships instead of 
ten? 

The CHAIRMAN. Vote this down, and they 
can put in twenty. 

Mr. SMITH, of Virginia, But I would rather 
have ten than five, and this is forcing me to vote 
against my wish. . 

Mr. JOHN COCHRANE. I give notice that 
I intend to offer an amendment providing for an 
additional number, of lighter draught. 

Mr. MILLSON. The practice has been very 
varied in Committee of the Whole on the state of 
the Union on this very point, and I should like 
the decision of the present occupant of the chair 
upon it. | know itis sometimes held that the 
Senate amendments are to be regarded as amend- 
ments. It has, however, been held more fre- 
quently, I believe, that the Senate amendments 
are to be regarded as the text. I submit the ques- 
tion of order, aud wish to have it decided by the | 
Chair, one way or another. 

Mr. JOHN COCHRANE. Page 193 of the 
Manual, I think, disposes of that. 

The CHAIRMAN. The Chair holds that the 
original text is the House bill. It went to the’ 
Senate, and has been amended. It came back in 
the nature of a motion to amend. The gentleman 
from Virginia proposes to amend that amend- 
ment. ‘Chat amendment is in the second degree, 
and the Chair holds that no further amendment 
is in order. | 

Mr. SMITH, of Virginia. Then, if we adopt | 
the amendment of the gentleman from Virginia, j 
the amendment thus amended is open to amend- || 
ment? [presume that is the ruling of the Chair. i| 

The CHAIRMAN. The amendment will be ji 
then open to amendment. i 

Mr. SMITH, of Virginia. Then, there is no 
difficulty about the question. The proposition is | 
to strike out and insert. 1 call for a division of | 
the question, which will be to strike out. 

The CHAIRMAN, Under the rules of the 
Tlouse, it is not divisible; but if the motion to! 
strike out and insert fails, another motion can be | 
ce to strike out and insert something else. i; 

Mr-GIDDINGS. I oppose the amendment |; 
because it is evidently an attempt to deprive the | 
lakes and rivers of their share of the war. If you | 
will give us our share of it, we will take it. : 

Mr. SMITH, of Virginia, [suggest to my col- i 
league that he should move tostrike out merely, | 
so that we can move to insert afterwards. 1 fear, | 
if we put in ten, we shall not be able to put in |} 
twenty afterwards. ji 

Mr. JOLIN COCHRANE, I give notice that 
T have an amendment which I intend to offer for 
the construction of ten more vessels of lighter 
draught. i 

Tellers were ordered on Mr. Bococx’s amend- | 
ment; and Messrs. Avery and Jons COCHRANE |) 
were appointed, 

The committee divided; and the tellers reported 
ayes 91, noes 43. ji 

So theamendment to the amendment was agreed ; 


to. 
Mr. HATCH. 1 offer the following amend- | 
ment: | 
Tn line ten, after the words “ China seas,” insert the fol- | 
lowing: - i 
And four additional war steamers for service on the north- 
as to size within the Hmitation of the treaty `; 

uted States and Great Britain. 


Mr. SICKLES. I suggest to my friend and «i 


mthis continent. 


jand I hope they will be voted. 


colleague that he offer his amendment as an ad- 
ditional provision, and not to incorporate it in the 
other amendment, so that each may stand by it- 
self. 

Mr. HATCH. Mr, Chairman, it is quite im- 
material to me whether the amendment is incor- 
porated or voted on separately for the purpose I 
have in view. I have no desire to occupy the 
time of the committee in discussing this amend- 
ment. IT have heard many war speeches in this 
House. - j 

I shall not stop to inquire whether we are going 
to have any war or not. If war is impending and 
necessary to defend our national honor, the brave 
men of the West and of the northern frontier, as 
in 1812, will be ready, and my own frontier con- 
slituency will not be particular about the cause of 
war, ifan opportunity isagain presented toavenge 
traditional wrongs against their oldenemy. We 
want no more Anglo-American protectorates on 
The Clayton-Bulwer treaty, that 
bungling piece of American diplomacy, must be 
abrogated. We must maintain the Monroe doc- 
trine of “‘ non-interference” frornall the world with 
any of the institutions or soil of this continent, 
Cuba willbe ours, as were Louisiana and Florida, 
when the allied Powers forced upon us the issue 
for self-preservation. England must surrender 
Roatan, and turn her protruding bloodshot eye 
from Cuba. But, sir, my object was not to discuss 
these war questions, but mainly to maintain the 
equal and constitutional rights of the West in all 
that relates to their internal commerce, their mili- 
tary and naval protection; and so longas I occupy 
a seat upon this floor, and it is asked that the for- 
tifications on the Atlantic coast shall be increased, 
so long shall I ask, as one of the Representatives 
of the lake States, that the fortifications upon their 
coast shall be repaired and putin order, and that 
the naval force, which the treaty between the two 
countries allows us upon these lakes, shall be put 
in active service. If they want sloops-of-war and 
Dahlgren guns on the Atlantic coast, and even in 
the China seas, we want them on the Jake coast, 
We ask in the 
Northwest that our harbors may be repaired and 
improved, and our channels cleared for the move- 
ment of naval forces to and from our inland seas. 
If you do this, we will dispense, for the present, 
with your gun-boats; for we have a lake marine 
that is abundantly able to take care of the com- 
mon defense. If you do not improve our harbors 
and open our national channels, then the least that 
this Government can do, is to give equal naval 
protection to the inland coast that it does to the 
Atlantic coast. We have an inland coast equal in 
national importance, asit is in extent, to the sea- 
coast. The trade and commerce of the lakes sup- 
ply over half of the revenue of this Government, 
‘We, who bear so heavily the burden of Govern- 
ment—are we, sir, to share in none of the bless- 
ings of Government? 

If there is to be an inorease of our Navy, why 


should not some war vessels be got ready for the 


protection of our immense lake regions? The 
French war of 1750, the war of the American Rev- 
olution in 1776, the war of 1812, were all fought 
on these inland seas, and in the bordering country. 
Who can say that the theater of our future wars 
is to be changed? 

Every man knows, Mr. Chairman, that the 
most illustrious naval victories in this country 
were achieved upon our northern lakes. Every 
man knows that peace was secured by those vic- 
tories on the northern lakes. 

The great battle of New Orleans occurred after 


i: the fact of peace was already fixed by these naval 


victories, 
I do not want to detain the committee with any 


i great array of facts. Intelligent men know how 


vast is our inland commerce. We ought to have 
some consideration at the hand of this Govern- 


: ment, and the postponement of our equal rights 


will only add to our claims, and increase our po- 


i litical and numerical supremacy in the West to 
i 


enforce them. . 

{Here the hammer fell.] 

Mr. KEITT. Mr. Chairman, the public mind 
is inflamed by British aggressions upon our flag 
and commerce in the Gulf of Mexico; and the 
popular heart is answering back to excited appeals 
to the resentment and pride of the country. In 
the present inflammable state of the political at- 
mosphere, the smallest indiscretion may lead to 
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an embittered and disastrous war. I know very 
well that oftentimes popular legislative bodies are 
scarcely more removed from the heats of mere 
irritation and excitement than unorganized masses 
of men, rocked by impulse and unchecked by re- 
sponsibilities. This liability, this proneness to 
excitation, this sympathy with popular ardor, I 
have seen but recently, both in this House and in 
the Senate. Sir, if it do not lead to disastrous 
results, I shall not regret it; for I would rather 
see too much zeal than too little zeal. The safety 
of a nation is the great concern of its legislators; 
and the safety of a nation lies in its honor. Self- 
respect is the foundation of the civic virtues inan 
individual or a people; and it can only be pre- 
served by preserving untouched the honor of the 
one or the other. To maintain the honor and pre- 
serve the safety of the country I cheerfully voted, 
this morning, for the ten sloops-of-war. I will 
vote now, or hereafter, whatever may be needed 
for this purpose. 

But, sir, I see no necessity for a resort to im- 
mediate hostilities. It is true that international 
law has been violated, and our rights invaded, by 
the recent outrages upon our flag and our vessels, 
committed by British cruisers in the waters of the 
Gulf; but a sufficient acknowledgment and rep- 
aration for these offensive acts may be made by 
Great Britain; at least, it is due to her, to our- 
selves, to the peace and civilization of the world, 
that we should give her the opportunity to make 
such acknowledgmentand reparation. Sir,a war 
now between Great Britain and the United States 
will be internecine; it will involve the peace, the 
progress, and the civilization of the world, in its 
tremendous consequences; it will, forages tocome, 
eclipse free institutions on the continent of Eu- 
rope. Shall we invite or invoke such a conflict, 
without all the forms and ceremonies and solem- 
nities which should inaugurate it? Never, sir, 
with my consent. 

But I never will consent to submit to the right 
of search or visitation of our vessels in time of 
pence: T'his right must be relinquished by Great 

ritain,orratheritsexercise must be relinquished, 
or war with her is inevitable. The distinction 
between the right of search and visitation is purely 
fanciful. The latter is the graft of modern diplo- 
macy upon the effete body of the former. Visit- 
ation can only be carried out by the means and in 
the manner which constitute search. The differ- 
ence between them is utterly unsubstantial, and 
is only one of the tricks of a cunning diplomacy. 
I maintain that the right of search or visitation is 
a purely belligerent right. As such, only, is it 
claimed by all the writers on public law, Gro- 
tius, Bernstoff, Bynkershoek, Merlin, all claim it 
merely as one of the rights of war. No writer on 
international law, no judicial decision, putsit upon 
any other ground. In any other aspect it has 
always been resisted by the most civilized and 
powerful nations of modern Europe. France has 
resisted it from the time of Queen Elizabeth. Gro- 
tius, in the third book and first chapter of his 


| Regula Generales ex Jure Nature, says: 


t: Upon the peace of Vervais, made with the Spaniard, 
whilst Queen Elizabeth of England persisted in the war, 
the French were requested by the lnglish to allow their 
vessels going to Spain to be visited, for fear, perchance, mu- 
nitions of war might be concealed in them; but not even 
this would they, permit, saying that it might be perverted 
into a pretext for spoliations, and for the interruption of 
commmerce.?? ‘ 

Great Britain, too, has denied and resisted this 
right. She forbade the Netherlands, flagrante 
bello, visiting her vessels. Her very treaty stipu- 
lations deny and repudiate this right. In the fifth 
article of the treaty between Great Britain and 
Portugal, July 28, 1817, provision is made for the 
prevention of illicit traffic, by authorizing the na- 
vies of each, under instructions, to visit suspected 
merchant vessels; but it is limited by the fourth 
article, which declares— 

t“ That no Portuguese merchantman or slave ship, on any 
pretense whatever, shalt be detained, whieh shall be found 
anywhere near the land, or on ihe high seas, south of tie 
equator, unless after a chase commenced north of the 
equator,” 

Great Britain, in this treaty with a weak and ` 
feeble dependent—for Portugal was such—admits 
that the right of search or visitation is a conven- 
tional, not a natural right. 

_ The waters of Portugal are sacred; the jurisdic- 
tion of Portugal is supreme; and yet our waters 
are dishonored by her war ships, and our juris- 
diction is insulted by her officers. From our own 


1858. 
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waters the Styx went forth in chase after our 
ships, and in indifference to our flag. . For these 
we must have acknowledgment and reparation. 
But, L repeat it, these can be obtained through 
negotiations; atleast, the resources of negotiation 
should be exhausted before we resort to the ar- 
bitrament of battle. Sir, grave and delicate for- 
eign questions are now pressing upon us; and a 
wise and sagacious diplomacy is needed. 
cannot hazard the peace of the world, and our 
progress, by incautious and dangerous counsels. 
The improvidence on the part of the Secretary of 
State may have had much to do in driving us into 
our present critical and alarming complication 
with Great Britain. His suggestion that Great 


Britain could more effectually prevent the slave | 


trade by blockading the coast of Cuba might ac- 
cord with the ambition of Great Britain, but not 
with the interests and policy of the United States. 
When Great Britain blockades the coast of Cuba, 
she will sound the trump zar with us; forshe 
cannot make such a blockad® without, in its pros- 
ecution, involving. herseli in such invasions of 
our jurisdiction, such infringements of our neutral 
rights, and such interruptions of our commerce, 
as will never be submitted to. 


eagles gathering there. This, however, is in the 
future, For the present, negotiations can extri 
cate us. 


and sensitive to the honor of the country; and to 
his hands I will confidently commit the adjust- 
ment of our present difficulties with Great Britain. 


But, sir, though I sec no reasonable danger of | 


war now, | do not see so much brightness in the 
future, 
evitable. We are her great commercial rival, and 
this rivalry is breeding heats and contentions and 
heartburnings. 'The scepter is passing from her, 
and our outstretched hands are ready to etutch it. 
Will she part from it without a struggle? When 
her maritime ascendency is gone, what is she? 
A third-rate Power. Will she willingly sink down 
into this lowly estate? Already our tonnage eqttals 
hers; and the products of our labor and skill meet 
her in every market. The homogeneous action 
of the labor, skill, enterprise, genius, power, prod- 
ucts, energy, of every portion of the Union, and 
these made tributary to our foreign commerce by 
restrictive laws and extravagant bounties, have 
already made us the commercial rival of Great 
Britain, and soon will make us her master. Be- 
sides, the ‘tread of our pioneers is heard in the 
western forests,’’ and cities are springing up to 
mark and illustrate their trackway. The tramp 
of our marching columns is even now ringing over 
the wastes of South America, and the strong hand 
of our people will soon seize the very seat of 
tropical power and tropical wealth. We ure every 
day increasing our resources, widening our area, 
extending our boundaries, and enlarging the vol- 
ume of our power. If we are now the favored 
and prosperous rivals of Great Britain, when we 
have carried our institutions to the furthest South, 
when we have unbound the zones of the tropics, 
and have given form and vitality to the wealth and 
power which have for ages been sleeping there, 
can we be other than her master? Will she sub- 


mit to our ascendency? To build up her mari- | 


time superiority, Great Britain has squandered 
more milions than there are figures in arithmetic 
to calculate; to hold the scepter of the seas, she 
has shed blood enough for her navies to ride in; 
to rear up her magnificent hierarchy, political and 
commercial, she has consigned generations of ber 
people to wretchedness. 


ĮI know fall well that eight millions of 
depend upon cotton for their daily bread, and I 
know that these are bonds strong and powerfal 
to hold her to peace; but I know, too, that to 
carry out her stern policy in Ireland, she threw 
away untold treasure, and sent one million of her 
Irish citizens to the grave. rom every hill and 
every valley of that doomed and fated land came 
ringing upon her the appealing shrieks of her 
starved and dying people; and yet she pressed on 
to the consummation of her stern policy, through 
the tears and blood and ashes of Ireland. Will 
she shrink from a conflict with us, when her naval 
power and commercial superiority are at stake? 
No; though she rush upon her fate, and go down 
in the shock, she will still encounter it. 


We: 


: The British flag į 
cannot be long in the Gulf without American | 


The President of the United States is i 
ripe in experience, consummate in diplomacy, | 


A war with Great Britain is, I fear, in- ; 


Will she now give up | 
all of these, and give them up without a struggle? | 
her people i 


Thus, sir, I would prepare for the future. If it 
doesnot come in threatand storm, so much the bet- 
ter; if thus it does come, we are forearmed, But I 
would avoid warnow. A war with Great Britain, | 
at this time, would shake our whole industrial 
system, paralyze our industrial energies, consol- 
idate the Government, and fasten upon it iniqui- 
tous legislation. We are growing faster than any 
people ou carth. Trending to us are the destinies 
and the power of the world. We have only 
to preserve a ‘masterly inactivity.” “ Entan- 
gling alliances’? we must avoid; and where they 
exist, we must discentagle ourselves from them. 
The treaty of Washington must be ended, for it 
only involves us in difficulties and decimates our | 
Navy. The Clayton-Bulwer treaty, too, must 
be ended, for it would bind our feet while stand- 
ing in the very porch of the temple of tropical 
wealth and power. Through peace we shall daily 
grow stronger; and by keeping aloof from “ en- 
tangling alliances?’ we may avoid collision with 
foreign Powers. Great Britain, France, and Rus- | 
sia, are grimly watching each other. There will 
be a trial of strength between them for the empire 
of the East. TheSlavonic race is moving on to the 
Mediterranean. Inheriting the skill of the Greck, | 
and the diplomacy of the Byzantine age, with the į 
nerve of the Asiatic, strengthened, hardened, and 
consolidated by the frosts of northern Europe, 
this race is destined to play a magnificent part in 
the drama which shall settle the fate of the world. 
In the evolvement of these events peace is our 
policy. It may be in our reach to preserve it in į 
the future; let us not recklessly endanger it now. | 
‘ Our rights I will maintain; our honor I will de- | 
i fend; but we may do both now without blood, OF | 
ithe Gulf of Mexico I would say, as the Romans | 
i! said of the Mediterranean, mere nostrum, and no 
hostile vesse! should invade its waters, and cast ' 


| 
i Mr. J. GLANCY JONES. I hope the vote | 
| will be taken on this the last Senate amendment į 
| before we take a recess. ' 
l The amendment to the amendment was agreed | 
o. 
| Mr. LOVEJOY. E move to strike out all after 
i the word “ specified.” | 
| Mr. Chairman, to my apprehension the most j 
| preposterous of ail preposterous things is, that in 
order to keep the peace you must go armed to the 
teeth. It is an absurdity, applied either to an in- 
dividual or to a nation. It is well known thatall 
civilized nations prohibit, by legal penalties, the 
carrying of arms upon the person. These propo- 
sitions are to carry us back to the old feudal times, | 
when every baron built his castle and surrounded 
himself with moat, drawhbridge, and porteullis, | 
| and armed his retainers to keep off hig neighbors. | 
| I protest against the whole idea. It is preposter- | 
ous, unchristian, and tends towards barbarism. ! 
Besides that, it is utterly useless. These few | 
gun-boats—what will they do? Absolutely noth- } 
ing. It will be a perfect failure, nothing else. | 
They are no means of defense, but merely a means | 
of depleting the Treasury. And you must have 
your gun-boats bristling all over the Pacific coast, 
the whole Atlantic coast, the whole lake coast, | 
{ 
| 
| 
| 
i 
| 


|i the whole Mississippi and Ohio Banks. Do you | 
|! propose to do that? No, sir; youdo not. Asa 


means of defense, therefore, it is utterly inade- 
quate; and, as I understand it, is an old scheme 
which will be an utter abortion. In Mr. Jefe- | 
day they had to hitch up mules and haul ; 
these boats up, and put sheds over them to pre- 
serve them; and when you wanted them they 
were utterly useless; and so these will be. 

Mr. GARNETT. [protest against the remarks 
of the gentleman from Iinois, (Mr. Lovesoy,} 
because he says that my colleague’s amendment | 
isa war measure. [t cannot be so considered; for, 
in the first place, the number of ships proposed 
to be built would be prepostercusly small for an 
‘English war; and secondly, they could not be 
|! built in time for any war that could arise out of 
| the preseyt difficulties. My colleague expressly 
i declared that he made the proposition without 
i regard to those difficulties. For my part, I concur 
ii with the gentleman from South Carolina, [Mr. 
ii Kerrt,] that there will be no war, The war agi- 
| tation has been food for stockjobbers and dema- į 
{i gogues, and can be of no service to anybody else. | 
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| It is emphatically a peace measure. 
{| made no approach to our borders. The borizon 

| is unclouded, the skies above us are clear 
i peace; and yet, in such a peace, when the note of 


' sea, when its harmony beguiles labor of it 
| tions, and inspires the toiling tillers of a soil whore 


I do not, however, agree with the gentleman from. . 
South Carolina [Mr. Kerry] in. thinking that war 
will ultimately, in some future day, grow out of 
our controversy about the right of search. “I think 
that, like many other debated questions in our past 
history, it will be finally settled in oar favor. Sir, 
we have the strongest of all allies on our. side: 
Time and Providence are with us.” Not only are 
we inthe right, but, compared with other nations, 
we grow daily stronger. England begins to see that 
the interests of the two branches of the Anglo= 
Saxon race are not antagonistic. Distinguished 
from all other nations by a common language, & 
literature, a history, and ideas in common, we 
have a joint work to accomplish, a joint destiny: 
to fulfill. England will leave us to fill the western 
hemisphere, as she has the eastern, with the deeds 
and the glories of the race. Nor can] agree that 
the growth of our commerce must be the decline 
of hers. Both may flourish together. God’s úni- 
verse is wide enough for both; and there is ample 
work, moral and material, to employ the po: ‘ers 
and energies of all the generations of the twin 
nations. Between them there should be no hos- 
tile rivalry—only a generous emulation. 

The present question is, therefore, narrowed 
down to this: does our Navy need vessels of this 
class? and does the condition of the Treasury. 
make it expedient to undertake them at this ses- 
sion? The semi-official tabular statement, pre- 
sented a few days since by the gentleman from 
North Carolina, [Mr. Winsiow,] proves that the 
Navy is much larger than it was in 1816; in fact, 
this is sufficiently proved by the naval expendi- 
tures, which have increased from $4,000,000, in. 
1816, to over fourteen million dollars Jast year. 
But J am inclined to think that the Navy needs 
vessels of the particular class now proposed; and 
at another time 1 would vote for them; but the 
empty Treasury admonishes us to.economy, and 
to postpone anything not absolutely necessary, 
until the times are better. Large expenditures 
now may bring about an increase of the tariff—a 
result that would probably be agrecable to some 
gentlemen. Let us then postpone this matter to 
another session. 

Mr. LOVEJOY, by unanimous consent, with- 
drew his amendment. 

Mr. JOHN COCLIRANE. I move to further 
amend the Senate amendment, by inserting after 
the word ‘‘ seas,” in the tenth line, the words: 

And ten serew gun-boats, with full steam power, whose 
greatest draught shall not exceed ten feet, armed and pro- 
vided, for service in the waters adjacent to this continent. 

Mr. MASON. [ hope the gentleman will in- 
sert the word *‘iron’’ before the word ‘* screw.’? 

Mr. JOHN COCHRANE. I accept the gen- 
tleman’s suggestion. Mr. Chairman, I am sorry 
to perceive an inclination to convert into a theme 
for ridicule the Senate amendment, and to afflict 
with derision the amendments proposed in this 
committee. The subject is of too great dignity 
of character, of too alarming a degree of import- 
ance to warrant such an inclination or to justify 
it. The attempt just made on the other side of 
the Efouse, is but little creditable to either its taste 
or patriotism, and must inevitably recoil upon 
those engaged in the effort. Should war threaten, 
when peace is desired, would honorable gentle- 
men be sustained in an inconsiderate depreciation 
of the danger, or be suffered to deride every meas- 
ure suggested for the continuance of peace? In 
my judgment, sir, the proposition put forth by 
this amendment, is directed solely to the mainte- 
nance of the peace of the country not only, butto 
the gonservatism of the national dignity and honor 


both at home and abroad, upon sea and upon lund. 
War has 


säi 


lis 


industry rises over the land, and is borne upon the 


afflic~ 


s The mower whets his seythe, 
And the milk-maid singeth blithe 3°? 


: during such a peace, sir, is it that an arrogant 


Power liberates the insolence of her menials upon 


i our ocean commerce, and hounds our merchant 


ships through strait and guif, and over all the 
waters that wash this boasted land of the free. 
And these aggressions are committed upon the 
plea of an English right to visitation and search— 
a right, sir, never admitted—long ago resisted, 
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éven to battle, and upon which America is justly 
committed to no further word of negotiation. Sir, 
consider, for a moment, the daily swelling cata- 
logue of the wrongs wrought upon our commerce, 
and upon our country. At Hayti, our consul 
is insulted and imprisoned. In San Domingo, 
the miserable factions contend upon everything, 
only to unite in the pursuit of American vessels. 
Scores of merchantmen are invaded by the hostile 
foot of an English cruiser’s captain in the port of 
Sagua la Grande. The fleets of our commerce 
which cover our southern waters, are in full flight 
through the straits of Florida, over the Gulf of 
Mexico; and still pursued by the avenging Styx 
and the blundering Buzzard, they crowd the Ya- 
catan channel, and like a bevy of frightened birds 
escape into the Caribbean sea. A few short years 


since saw the fluvial liberties of the Argentine | 


Confederation oppressed in the bales of the Amer- 


ican merchant, and American honor violated in | 


the invasion by Paraguay of the Water Witch. 
We double the Cape, and Chile is busy with the 
capture of an American vessel, and with an affront 
offered to our minister. At Panama, extraordi- 
nary vigilance is necessary for the protection of 
our commerce, while whole cargoes are forcibly 


unloaded from Amcrican bottoms at Tampico, ' 
and devoted to the warlike purposes of the petty |; 
military chieftains who distract and oppress that |: 


afflicted country. 


It is not simply redress, sir, that should be : 


sought; itis protection that is required. On the 


coast of Africa, our vessels are greater in number į 


than those of any other country; on the coast of 
Brazil, they equal those of any other country. In 
the Gulf, they exceed those of all other countries; 
and they cover with their sails the broad expanse 
of the Pacific. Itis, sir, to protect this extended 


commerce that these war-steamers are required, | 
Naturally apprehensive, and easily intimidated, : 
ag are the impulses of traffic, they require the as- | 


surance of the national arm; they can freely ex- 
and only behind the banner of an efficient Navy. 


Nor are these impulses meanly to be attributed to | 


the greed of gain, or to the sordid ambition of ma- 
terial accumulation. Sir, they move those mes- 
sengers which speed over the earth burdened with 
the enterprise and the products of American in- 
dustry. From them are derived the tall admiral, 
the deeply-loaded argosy, the imperial steamer, 
that floatin every roadstead and distribute through 


the whole world the beneficence of American. 


commerce, and the proud reputation of the Amer- 
ican Republic. The influence of our institutions 
proceeds in the channels of commerce; and he who 
would most readily quench their light had best 
close those channels and shackle that commerce. 


And yet, gentlemen are found who hesitate at : 


commercial protection, and sneer at every propo- 
sition by which it may be accomplished; who 
laugh to scorn the advice of senatorial wisdom, 
and deride all effort by the Representatives of the 
people to pronounce upon 

{Here the hammer fell.] 

Mr. GROW. lam opposed to this amendment 
for, if itis proposed as a war measure, it is cer- 
tainly inadequate, and, as a peace measure, I re- 
gard it as unnecessary. I am opposed to all these 
efforts to create a war fever until we have official 
information, through the proper channels of this 
Government, that the flag of our country has beer 
insulted, or the rights of American citizens vio- 
lated. 


tion refuses reparation, then it will be timè for 


Congress to take action in vindication of the honor | 
ofthe country and the integrity of its flag. ‘Then | 


let us, if the circumstances justify it, declare war; 
and not leave that power to the discretion of any 
man, to be exercised at his whim or caprice. Tul 
that ime, why attempt to fan a war fever by pa 
dering to the baser passions of human nature, in 
order to create political capital for the benefit o 
any individual or party? Whenever an injury 
shall be done to American citizens by any nation 
and that nation refuses reparation, I trust this 
House will be prompt in its action, and that the 
Republie will teach the world, as it has on three 
occasions in its history, that the rights of Amer- 
ican citizens are not to be violated with impunity. 
As to the troubles which have occurred in the 
Gulf, I have no idea that the British Government 
will take a different position from that which she 


When the President of the United States | 
shall inform us that this is the case, by any na- |: 
tion upon the face of the earth, and that that na- |; 


i| took in 1841, in thecommunication of Aberdeen to 
| Secretary Everett. Ifshe shall disavow the action 
of her officers in the Gulf, and make reparation 
for whatever injury has been done, that is all we 
should ask. . 

Is it not proper that this Government, before 
aking precipitate action, should know whether 
he officers who are charged with committing these 
njuries have been acting under the orders of their 
| Government, and what the injuries are that they 
ii have committed, and whether such injuries are 
{i justified or repudiated by the British Govern- 
|i ment? Since the slave trade was declared piracy 
i by this and other civilized nations, the flag of our 
|; country has been in some cases used by interested 
ij parties to protect the traffic. Difficulties have oc- 
|: curred heretofore in cases of suspected vessels, in 
| order to ascertain whether the véssel was whatits 
i flag indicated. The English Government, while 
claiming the right to ascertain the nationality of 
a vessel suspected of being engaged in that trade, 
does not claim, asl understand the case, the right 
to search or detain an American vessel. Aber- 
deen, in his dispatch to Mr. Everett, dated 20th 
December, 1841, (vol. 8, Sen. Ex. Doc. first ses- 
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i 
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“ The sole purpose of the British cruisers is to ascertain 
i: right of search either in principle or in practice. 


i colors announce. 


I 
i 
‘| ercise. 
i 

| 

| 


This right we concede as freely as we ex- 


with them, be they slavers or otherwise.” 
+ * X * + * 


x * * * * * 


like every other which is delegated to many and different 


vexatiously ; and should this be the ease, it would not only 
cail for remonstrance, but would justify resentment. This, 
however, is in the highest degree improbable; and if, in 
spite of the utmost caution, an error should be comunitted, 
: and any American vessel should snffer Joss avd injury, it 
! would be followed by prompt and ample reparation. 

“The undersigned begs to repeat, that, with American 
vessels, whatever be their destination, British cruisers have 
| no pretensions in any manner to interfere.” 
| In this dispatch Aberdeen says, that though 
4 
ii land does not propose to interfere with them if 
f 
i Amer or hi 
ii ican papers. Now, if that doctrine is held by 
i, the British Government to-day—and I know of 
no official renunciation of it—and any injury has 
been done to American vessels in the Gulf of 
Mexico, reparation wijl be made by Great Brit- 


ain. And, until we know what that Government ` 


will do in reference to these cases, it becomes us, 
:| as patriots, looking to the honor and welfare of 
i the country, and as philanthropists, acting for the 


| feeling by pandering to the baser passions of 
‘human nature. 
[Here the hammer fell.] 


' agreed to. 

Mr. SAYAGE. 
: ment: 

i Also, ten steam frigates, with full stemn power, to be con- 
structed by order of the A Depariment; and that the 
ii sum necessary for their construction be paid out of any 
Il money in the Treasury ‘not otherwise appropriated; and 
ii that the President be requested to give notice of the abro- 
i gation of the Clayton-Bulwer treaty : Provided, That this 
appropriation be uot used until such notice be given. 


Mr. BILLINGHURST. 


in order? 


I offer the following amend- 


Ts that amendment 


Mr. SAVAGE. I offer that amendment. 
‘| Mr. SMITH, of Virginia. Does the Chair rule 
‘| that that amendment is in order? 
i ‘The CHAIRMAN. Itis germane tothe amend- 
ment of the Senate, which we are considering; and 
the Chair thinks it is in order. 

The hour of four o’clock having now arrived, 
|| the committee took arecess until six o’clock, p.m. 


EVENING SESSION, 
The committee reassembled at six o’clock, and 
i resumed the consideration of the Navy appropri- 
ation bill. 
| The CHAIRMAN stated that the pending 
1; question was on the amendment of the gentleman 
: from Tennessee, [Mr. Savace.] 


I 
' 
Ì 
i 
| 


whether the vessels they meet with are really American or | 
not. The right asserted has, in truth, no resemblance to the | 
lt is sim- | 
: ply a right to satisfy the party who has a legitimate interest - 
in knowiag the truth, that the vessel actually is what her : 
The British cruisers are not instructed to detain | 
| American vessels under any circumstances whatever ; on the | 
i| contrary, they are ordered to abstain from all interference ; 
& Itis undoubtedly true that this right may be abused, | 


hands. It is possible that it may be exercised wantonly and į 


‘vessels may be engaged in the slave trade, Eng- | 


they be actually American vessels, or have A mer- į 


‘common good of the race, not to stimulate a war : 


i The amendment of Mr. Joux Cocnranr was ii 


i| Mr. BOCOCK. Has the Chair decided that 


amendment to be in order? 

The CHAIRMAN. The Chair held the gues- 
tion under consideration, The Chair is of opinion 
‘that a portion of the amendment is in order, and 
that a portion of itis not in order. The Chair 
thinks that that portion of it which requests: the 
President to give notice of the abrogation of the 
Clayton-Bulwer treaty is not in order. 

Mr. SAVAGE. But the proviso that the ap» 
propriation shall not be used until the notice of 
the abrogation of that treaty shall be given, I 
suppose is in order. 

The CHAIRMAN. The Chair would hold 
the amendment to be in order if the gentleman 
were to modify it by leaving out that portion of 
it which requests the President to give the notice, 
but retaining the proviso, 


|| Mr. SAVAGE. I modify it in that way. 
|| Theamendment, as nyodified, was then read, as 
|| follows: . 


Also, ten steam frigates with full steam power, to he con- 
structed by the order of the Navy Department, aud that the 
suin necessary for their construction be paid out of any 
money in the Treasury not otherwise appropriated : Pró- 
vided, That this appropriation shall not be used until notice 
s given to thé British Governmentof the termination of the 
Clayton-Bulwer treaty. $ 


Mr. SAVAGE. Mr. Chairman, on the 93d of 
July, 1850, I made a speech against the ratifica- 
tion of the Clayton-Bulwer treaty, to prevent my 
silence from being construed as approbation, not 
'| being then of the opinion that my voice would be 
heard. I fear that my present opinion will meet 
with a similar fate. I held then and still hold that 
| the treaty is fraudulent and infamous and that 
no man ought to be continued in the humblest 
office in the gift of the American people who has 
expressly or impliedly approved it. I then took 
issue with the President’s message, and alleged 
that the United States, from her position, interest, 
and power, ought to be the sole possessor, patron, 
and protector of the transit route through Nica- 
ragua, that in our hands it would be a bond of 
peace upon the nations, and that any joint pos- 
session would be an apple of eternal discord. I 
alleged that the American jackass was inclined to 
an association with the British lion, and like his 
illustrious predecessor mentioned by Æsop, he 
ay reap nothing but contempt and ruin for his 

olly. 

L regretted the language of the treaty and the 
message, and asserted that in all future time they 
would stand across the line of our advancement, 
with more than the power of five hundred thou- 
sand armed warriors, I predicted the commer- 
cial struggle that is now upon us, and advised the 
immediate abrogation of the treaty. 

Every act of the English Government in con- 
nection with the treaty has been fraudulent and 
injurious to the rights of the United States. The 
| treaty contained a stipulation against the increase 
: of American power upon this continent without 
| a corresponding increase of English power; and 


i while we honest people have kept the bond in 
good faith, and have checked our advances, and 
called our gallant citizens by hard names for at- 
tempting to extend our dominions, England has 
marched steadily forward, seizing and occupy- 
ing point after point upon the land, until now 
she searches and overhauls our ships upon a sea 
where our power ought to control and govern 
everything. But for this treaty, the power of this 
i| nation would have been without a rival in the Gulf 
l| of Mexico and in Central America. England 
procured the treaty to retard our progress, while 
she fraudulently trampled it under foot, and ac- 
celerated her own. It has been suffered to exist 
for years, to our injury and disgrace; yet no Ad- 
ministration has dared to denounce the false bond 
and the practice of English statesmen under it. 
My amendment offers ten steam frigates to be 
buiitas the President may order, on condition that 
notice be given to the English Government that 
the treaty is abolished, and for myself I shall be 
ready to vote a hundred ships whenever such no- 
tice shall be given. Itcannot be denied that there 
is, and has been, for the last ten or fifteen years, a 
fierce contest between the commercial and political 
interests of the United States and of England in 
regard to Cuba, Mexico, and the Central Ameri- 
can States. Itis a contest in which one or the 


If Eng- 


li land is wise she will make an end of the matter; 
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by yielding to the natural course of things. For 
myself, I am willing to proclaim and maintain the 
doctrine, that in regard to the land and ocean im- 
mediately south of us we will have no rivals; that 
no European Power shall directly or indirectly 
control the destiny of the territory or any of the 
people bordering on the Gulf of Mexico; and that 
all changes must be by our consent and for our 
interest. 

Mr. SMITH, of Virginia. 
man withdraw his amendment? 

Mr. SAVAGE. If it be desired I will with- 
draw it. 

Mr. SMITH, of Virginia. 
a remark or two. 

Mr. CLARK, of New York. I wouldask the 
gentleman from Tennessee whether there is any 
provision in the Clayton-Bulwer treaty for its ab- 
rogation ? 

Mr. SAVAGE. There is an express provision, 
and it is the only piece of wisdom in that unfor- 
tunate document. , 

Mr. CLARK, of New York. 
ber any such provision. 

Mr. SMITH, of Virginia. I desire to say that 
nobody, not even the gentleman himself, can en- 
tertain a more decided repugnance to the Clayton- 
Bulwer treaty than Ido. Itis undoubtedly a check 
upon American progress, and it is moreover con- 
ducive to forcign alliances utterly at variance to 
my political teachings. But I would suggest to 
the gentleman from Tennessee that he cannot ef- 
fect anything by hisamendment. It would imply 
that the Executive is so deeply anxious to obtain 
these ten sloops, as, in order to get them, he will 
pive notive to terminate the Clayton-Bulwer treaty. 

think that it places the Executive in an obnox- 
ious light; and if it be not withdrawn, I hope that 
it will be voted down. 

The CHAIRMAN. Does the gentleman with- 
draw his amendment? 

Mr. SAVAGE. Not for the reasons given by 
the gentleman from Virginia. 

The CHAIRMAN. For any reason? 

Mr. SAVAGE. Not now. j 

The amendment was disagreed to. 


Mr. LETCHER. J offer the following amend- 
| 


Does the gentle- 


I desire to submit 


Ido notremem- 


ment: 

Strike from the pending Senate amendment these words: 

“ And that there be, and is hereby, appropriated, to be | 
expended under the direction of the Secretary of the Navy, 
for the purpose above specified, the sum of 81,200,000, out 
of any money in the ‘Treasury not otherwise appropriated.” 

And in lien thereof insert the following: 

And the President of the United States is hereby an- jj 
thorized and directed to borrow the sum of $1,905,000, ata 
rate of interest not excecding six per cent. per annum, pay- 
able half yearly, and redeemable atthe pleasure of the Gov- 
ernment; which said sum shall be expended in the construc- 
tion of the vessels hereinbefore ordered, and which shall 
be constructed under the direction of the Secretary of the 
Navy. 

Mr. WASHBURNE, of Ilinois. Is that 
amendment in order? Isit not new legislation? 

Mr. LETCHER. You have put in a distinct 
provision for these vessels, and this amendment 
provides the means to pay for them, 

Mr. HOWARD. It is not only germane, but 
necessary. pe 

Mr. WASHBURNE, of Hlinois. 
my point of order. i toel 

The CHAIRMAN. The Chair is ofthe opin- |j 
ion that it is quite as much in order to provide 
the money as to appropriate it for the ships. The 
Chair holds the amendment to be in order. , 

Mr. LETCHER. My object in offering this 
amendment is not to embarrass what I see isa 
foregone conclusion upon the part of the whole || 
committee, It is perfectly manifest, by the votes |, 
which have already been taken, that there is a |j 
fixed and settled purpose to build a larger number į; 
of vessels than was provided for in the Senate |: 

i 
H 
| 
| 
t 
| 


I insist on 


amendment. How many the committee may con- 
clude to order [ do not know; but the purpose of 
my amendment is to furnish, at the same time, 
the means necessary, not to complete these ves- 
sels, but to give them a start, or, at least, as many | 
as the committee may conclude to order. The : 
amount provided for in the Senate amendment was | 
$1,200,000, when there were but six vessels con- | 
templated, including the one for the Chinese | 
waters, ‘hat sum, I suppose, would be hardly 
sufficient for their construction alone. The feel- 
ing of the House is such that I imagine they will 
order at least double the number contemplated by 
the Senate, and which will require at least double 


i 
| 


the sum of money specified in the Senate amend- 
ment. That there may be no objection on that 
score, I have brought the sum within the nar- 
rowest limits with which it seems to me it is pos- 
sible to meet the feeling of the House upon the 
subject of improving the Navy. I have endeav- 
ored, heretofore, to. ingraft this provision upon 
appropriation bills, and I think it fair and right 
that it should be ingrafted upon each and every 
bill, that, when appropriations of money are made, 
you should at the same time provide means for 
meeting them. 

Mr. BOCOCK. I rise to oppose the measure 
of my colleague; and, in the beginning, let me 
say, with all respect for the opinion of the chair- 
man, it does strike me as a new proposition that 
a loan should be in order upon an appropriation 
bil. This, sir, is a bill to appropriate money, 
not to borrow it. Itis not aloan bill. We have 
a loan bill to come up for consideration in a few 
days, and, if this money must be borrowed, the 
proper time will be when we ascertain how much 
we want; the proper time will be when that loan 
bill comes up. Ihave usually found my colleague 
a straightforward man, advancing directly to the 
attack and striking his antagonist fairly in front; 
but now he comes and strikes my project in the 
back. That is the effect of his action, whether 
intended or not. 

Mr. LETCHER. If the gentleman will in- 
quire of my colleagues of the Committee of Ways 
and Means, in reference to our meeting this morn- 
ing, he will satisfy himself whether or not I in- 
tended to embarrass his scheme. 

Mr. BOCOCK. I was speaking of the effect of 
my colleague’s proposition. He may be correct 
in saying he did not wish to embarags it, but I 
say that I do not see any occasion for incorporat- 


' ing such a provision into this bill. My colleague 


seems to think that we are bound to abide by the 
calculations of the Senate. I have as much re- 
spect for the Senate as other members upon this 
floor, but I am not willing to commit my faith 
implicitly to the conclusions to which that body 
may arrive. I donot believe that $1,200,000 will 
be required for the work upon six vessels this 
year. I stated this morning, that I thought that 
for all the vessels $1,200,000 would be not only 
enough, but more than would be expended this 
year, and till we should have an opportunity to 
make another appropriation, Before that time, 
trade may revive, business assume a better aspect, 
and money come into the Treasury without bor- 
rowingit. Times may change, and perhaps it will 
not be necessary to make the loan my colleague 
proposes. A proposition has been made to bor- 
row $15,000,000. We might, if necessary, amend 
that bill, and borrow more, but I do not imagine 
it will be necessary. I have seen no calculation 
to show that $15,000,000, no more and no less, is 
necessary to carry on the operations of the Gov- 
ernment, independent of this measure, until next 
winter, On the contrary, I have sought inform- 
ation, at sources where I thought information 
could best be obtained, and I state to the House, 


|| that if business shall revive, as there is a proba- | 
j: bility, and if importations from other countries 

| shall incre g 
|i heve, we will receive money to build these vessels, 


se, aS our exports give reason to be- 


without borrowing another cent, and $15,000,000 


i will be sufficient for Government purposes, in- 
i: cluding what I propose toappropriate for this pur- 


Mr. KUNKEL, of Pennsylvania, demanded 
tellers. 

Tellers were ordered; and Messrs. Joux Cocu- 
RANE and Unperwoop were appointed. 

The committee divided; and the tellers re- 


| ported—ayes 71, noes 54. 


So the amendment to the amendment was 


| agreed to. 


Mr. MILLSON, I offer the following amend- 
ment to the amendment: 

Strike out all after the enacting clause of the section, and 
insert as follows: 

That the Seereta 
az speedily 
ten steam 
whose grea 


of the Navy cause to be constructed 
s may be cousistent with the public interests, 
w sloops- var, with {nil steam power, 
draught of water shall not exceed fourteen 


feet, which ships shall combine the heaviest armament and į 


greatest speed compatible with their character and tonnage ; 
and one side-wheel war steamer, whose greatest draught 
shall note l eight feet, armed and provided for service 
in the China seas; and that there be, and is hereby, appro- 
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f | 
l 
i 
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priated, to be expended under. the direction of the Secrë- 
tary of the Navy, for the purpose above specified. thé sum 
of $1,200,000, out of any money in the Treasury not other- 
wise appropriated. : 

The CHAIRMAN. As the Chair understands 
the gentleman’s amendment, it is the same as the 
original amendment of the Senate. : : 

Mr. MILLSON. No, sir. It provides for ten 
sloops instead of five. 

The CHAIRMAN. Then the Chair-under- 
stands the amendment to be to strike out the 
whole of the amendments that have been agreed 
to. 

Mr. MILLSON. The whole of the Senate 
amendment as amended. i 

The CHAIRMAN. The Chair holds that that 
is not in order. 

Mr. MILLSON. Why not? It has always 
been held that you cannot strike out any single 
proposition that has been voted on by the House 
as an amendment; but you can strike it out in 
connection with other parts of the matter pro- 
posed to be amended. 

The CHAIRMAN. The Chair understands 
the amendment to be this: to strike out the mat- 
ter that has been agreed to, and to insert that 
which has been read. 

Mr. MILLSON. It is always competent to 
strike out matter that has been agreed to, pro- 
vided the motion is to strike it out in connection 
with other matters that have not been voted in 
by the House. 

The CHAIRMAN. There is no matter that 
has not been voted in by the House. 

Mr. MILLSON. Yes, sir; there is the Senate 
amendment. I move to strike out all, from the 
enacting words of the section. 

The CHAIRMAN. The Chair entertains the 
amendment. 

Mr. MILLSON. Mr. Chairman, I desire to 
enable the committee, if they wish it, to approach 
a final vote on this question. The committee will 
perceive that, as I move to strike out the whole 
Senate amendment, and as, under the decision of 
the Chair, to-day, it is not in order to move to 
amend my amendment to the amendment of the 
Senate, this being an amendment in the second 
degree, there can be no other vote on this ques- 
tion if this amendment to the amendment shall be 
adopted; it becomes a finality. 

I wish to reach the point that my colleague 
[Mr. Bococx] aimed at this morning, to increase 
the number of new vessels from five to ten. I 
know that the committee have agreed, at different 
times, to increase the number. to twenty-six; 
but I must believe that those amendments were 
adopted by the committee with reference to the 
ultimate defeat of the proposition, and not with 
the expectation of carrying it. Certainly the Sen- 
ate could never be persuaded to agree to. this 
amendment as it now stands. We know that it 
was with much difficulty that the Senate was in- 
duced to agree to the building of five new vessels; 
they rejected the proposition to build ten; and to 
send them a proposition to build twenty-six, is 


i only to court defeat; while we may reasonably 


hope that we may induce them to concur in an 
amendment for the building of ten; not for the 
purpose of preparing the country for war; fon I 
neither expect a war, nor do I desire to inflame 
the public apprehensions upon this subject, aş 
some seem willing to do. I believe that these 
steamships are now necessary as a part of our 
peace establishment; and lam not moved, in the 
slightest degree, by the dangers which gentlemen 
fancy to exist with reference to contemplated dif- 
ficulties with other Powers. 

[Here the hammer fell.] 

Mr. BLAIR. The amendment of the gentle- 
man from Virginia is to strike out the Senate 
amendment. Before the vote is taken, 1 move to 
perfect the Senate amendment by inserting the 
following: 

Also ten war steamers, to be used on the Ohio, Missis- 
sippi, Missouri, and Arkansas rivers, and that said steamers 
be so constructed as to be used as snag-boats until the war 
breaks ont. [Great luughter.]} 


Mr. MAYNARD. Putin the Tennessee river, 
and I will vote for that. ; 

Mr. BLAIR. I modify my amendment so as 
to include the Tennessee river. 

The CHAIRMAN. Will the gentleman from 
Missouri state at. what part of the Senate amend- 
ment he proposes to insert his amendment? 

Mr. BLAIR. Immediately after the amend- 
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ment of. the gentleman from New York, [Mr. 
Joun Cocurane.] .It was the speech of the gen- 
tleman from New York that alarmed me about the 
fate of New Orleans and our Mississippi river 
towns. {Laughter.] 

Mr. JOHN COCHRANE. Does the gentle- 
man refer to me? 

Mr. BLATR. Yes, sir. 

Mr. JOHN COCHRANE, I will inform him 
that there is no place in my speech where a snag- 
boat would find a place. {Renewed laughter.} 

Mr. BLAIR. That is very much the case with 
all the gentlemen from the sea-board. ‘There is 
no place in their consciences where you can get 
asnag-boatin. ‘They vote for nothing but sea- | 
‘going vessels. 

Mr. Chairman, I believe the whole object of 
increasing our Navy is for the protection and pres- 
ervation of our commerce. Now, we have about 
as much commerce on the Mississippi and its || 
tributaries as the entire foreign commerce of this |; 
nation, and it deserves the protection of the Gov- ji 
ernment quite as much as the foreign commerce 
does. I conceive that the war steamers provided 
for in my amendment will effectually protect it in | 
war and in peace, and I desire to see the amend- | 
ment adopted. i | 

Mr. CAVANAUGH. If an amendment is in 
order, I will move to add the Mississippi river 
north of the Iowa line. 

The CHAIRMAN. 
is in order. 

Mr. HARRIS, of Illinois. I hope we shall take 
the vote at once on the amendment of the gentle- | 
man from Missouri, and then on the amendment į 
of the gentleman from Virginia, and dispose of 
this whole question. I think weare trifling with 
the publie interests and wasting time upon this 

il. 

Mr. Buain’s amendment was rejectcd—ayes 57, 
noes 63. 


| 
Mr. CLAY. Mr. Chairman, I believe that the 
amendment I propose is now in order. 
The CHAIRMAN. kis. 
The amendment was reported as follows: | 
Provided, That none of the vessels contemplated by this 
section shall be of more than twelve hundred tons burden. 
Mr. CLAY. Mr. Chairman, I was gratified | 
this morning to hear the amendment of my friend 
from Virginia [Mr. Bocock] to the amendment | 
of the Senate authorizing the construction of ten 
new sloops-of-war. I was gratified at it, sir; be- 
cause we needed those ships, not for war, as has 
been argued in this House, but for peace, and for 
the preservation ofour commerce, [thought that 
the arguments of my friend from Virginia, [Mr. 
Bocock,] this morning, were absolutely conclu- 
sive. But, sir, I was very much astonished when 
I found gentlemen in different parts of the House, 
and especially in that part of the House over 
against us, were willing, and sought to construe 
this peaceful measure, which was intended as a 
peaceful measure on this side of the House, into 
awar measure, I confess that I was not so much 
surprised at the remarks made by the gentleman | 


No further amendment i 


from Hlinois, (Mr. Lovasoy,] on the other side, | 


who wished to construe it into a war measure. | 
Everything with him this winter has been war! | 
war! and especially when there was anything of | 
a negro in it. i 

I was not so much surprised, either, at the re- | 
marks made by the gentleman from Pennsly va- 
nia, (Mr. Grow,] who wished us to wait until | 
the enemy had landed upon our shores, until the | 
Goth was in the Capitol, until the President \ 
should have sent us a message that he had made 
a lodgment there, before any preparations were 
made, either for peace or war. That did notsur- 
prise me. I was not surprised at either of the 
gentlemen; but 1 confess that I felt some degree 


of surprise when I saw a friend of mine from ;i 


Virginia, (Mr. Garnnerr,] and fortunately, at the 


time, on the other side of the House, rising in his |: 


place and almost, at it appeared, in concert with | 
them, denouncing this measure for building ten , 
sloops as a war scheme, and using language, sir, 
which, I am sure, he did not intend to apply to j} 
gentlemen upon this floor who have expressed | 
their opinion, that the time for war had almost || 
come. He said that the scheme to build these 
ten ships wasfood for speculators and demagogues. |i 
Those, I believe, were the words which my hon- i 
orable young friend used,- Sir, so far as I have |! 


it 
fi 


| voted for the four for the lakes, I was not influ- 


į naval force. I have been at some pains to look at 


' ; : : : : 
foreign ports in conncetion with them, employing | 
one hundred and five steamers; making five hun- | 


i war steamers or as transport vessels. Thus it will 
be seen that she has a war force at her command 


! tions of the world, and here are the facts I have 


ithe old-fashioned musket, and expect them to 
| whip an equal number, armed with Minnie rifles, | 


, other time near at hand; but for the sake of having | 


ii thatexhibit ample ability to protect their own flag, 


been concerned in any expressions in referenc: 
to the recent outrages of Great Britain in the 
Gulf, there has been no demagogism on my part. 
There bas been no disposition on my part in that | 
way. There has ‘been no scheme of specula- || 
tion. F | 
Mr. COVODE. I object to the amendment of | 
the gentleman from Kentucky, which limits the 
war steamers to twelve hundred tons burden each, į 
because I consider they are to be used, if used at | 
all, against those of the enemy of twenty-five 
hundred or three thousand tons burden. Al- 
though I voted for these ten steamers to-day, and 


enced to do so because I had the remotest idea | 
that there is any probability of a war, but because į 
our naval force is inefficient, and will be so long į 
as we rely upon oursail vessels. I voted for them | 
that we might have a more eflicient Navy. 1 

| 

1 


Mr. Chairman, I stated some days ago that we | 
were far behind the English in the strength of our | 


the comparative naval power of the several na- 


collected: England had, at the close of the Crimean || 
war, about five hundred war steamers. She had |; 
two years ago ninety-one lines of ocean mail || 
steamers running direct frony England to foreign || 
ports, employing about four huudred steamers; 

and she had twenty-five lines running between |; 


dred and five ocean mail steamers which receive | 
large sums direct from the Government as an in- | 
ducement for their several companies to establish | 
and run them. These are all subject to the orders | 
of the Government whenever the exigencies of war 


render it necessary for her to use them, either as 


of about one thousand steamers, besides nearly 
the same number of mercantile steamers, making 
a grand total of nearly two thousand ocean steam- || 
ers. Sir, she has taken already a large share of | 
our carrying trade, and nearly the whole of the | 
most valuable portion of it. There are now forty- | 
four English, five Belgian, five French, and four : 
Hamburg steamers running inthe American trade, | 
while there are but eight American—fifty-cight to | 
eight. No wonder that seventy hundredths of | 
our commerce was, last year, in the hands of for- 
eigners; and they will soon have a monopoly of 
itif we go on much longer in the blundering way 
we have been going, under Democratic rule, for | 
five years past. 

France, though not a first class commercial 


Power, has gone far ahead of us in building ocean |) 


steamers. She has one hundred and thirty war | 


steamers in the Mediterranean, Levant, Black, '| 


North, and Baltic seas. 

Austria, not a commercial nation atall, has one | 
hundred and ten steamers on the same seas; and ij 
Russia has over one hundred, and is constantly | 
increasing her steam power. $i 


The United States have only twenty, eight of | 
which only carry from one to six guns; some of |; 
them not fit to be sent outside of a harbor. 

We have a few line-of-battle ships, old sailing 
vessels; but of what use would they be to cope 
with modern war steamers? Besides, it will be į 
found, I presume, upon their being surveyed, as 
they have been ordered to be, that it will cost | 
more to repair them than they will be worth wher 
repaired. Iam, therefore, in favor, Mra Chair 
man, of building steamers, so that we may be: 
able to mect our enemies, when we have any, on 
a fodting of equality, and not compel our brave 
officers and men to fight at large odds. Just as 
well might we continue to arm our soldiers with 


and improved breech-loading arms. 

Mr. Chairman, advocating the building of war 
steamers, I do not wish to be understood as coun- 
tenancing the idea that we are at all in danger of | 
having a war with England at this time, or atany } 


i 
i 
f 
i 
i 
i 
i 
i 
| 
H 
H 
i 


a Navy that can render efficient protection to our ; 
commerce in distant seas, and command the rei; 
spect of those nations which réspect only those | 


and all who are entitled to protection under it. | 
Sir, England is governed by wise and sagacious | 
statesmen, and no people in the world know bet- i 


it 
would be the height of folly in her to make war 
upon us, or to give us cause to make war upon 
her, so long as the party in power rendered her 
such inestimable services at the expense of our 
own manufacturers, laborers, and merchants. . 
Why, sir, it would be killing the goose that laid 
for her owner a golden egg daily. No, no, sir; 
we need have no apprehensions of a war, nor 
need we * prepare the hearts of the people for 
war.’’+The only war we are to have is a contin- 
uance of the war we have had since 1846, upon 
American industry and home manufactures. That 
is a cruel, unnatural, relentiess war; it kills by 
starving, and its victims are powerless, 

Sir, the Democratic party may well afford to 
sound the trumpet of war in these Halls, It calls 
no one to battle, and alarms none but old women 
and nervous invalids.” We have, in years gone 
by, heard the daily cry in the Senate from a ven- 
erable, a very venerable, old Senator, that ‘war 
was inevitable;’’? and one might suppose it to be 
so now; but it is not. he free trade which 
England enjoys with us, the monopoly, or what 
amounts.almost to a monopoly, which she now 
possesses of transporting our cotton to her own 
shores, of manufacturing it for us, and then of 
transporting the goods made of it back to us, 
she appreciates too highly to throw them away 
thoughtlessly. And, again, she knows well the 
importance to her of having the privilege of putting 
her own instead of home valuations on the goods 
she sends us; by which means she evades the 
paymentofa large portion of the duties that ought 
to be paid, and drives American importers out of 
business in our own cities. : 

England knows well that a five years’ war, or 
non-intercourse with us, would bail up our man- 
ufacturers on a solid foundation, and thus take 
from them their most profitable market, and their 
largest, for many, years to come. Our weak point 
is California; and, until we get a railroad across 
the country, it would not only be very expensive 
to protect our Pacific coasts, but with our small 
Navy it would be absolutely impossible, against 
any powerful nation; but so long as we dig gold 
for England, so long as we are simply their mi- 
ners, and all we get goes directly into her lap; 
we taking finery and gewgaws, and goods which 
we ought to manufacture for ourselves, in pay- 
ment. for this gold; so long as the labor of her 
women and children can pay for the productions 
of our mines; why should she desire to disturb 
the present state of things, so profitable to her? 

No, Mr. Chairman, you need not alarm your- 
self or the country about a war with England. 
Instead of that it would be well for us to turn 


| our attention to the state of our finances, our gen- 


eral trade, and manufactures, and see if any- 
thing can be done to benefit the country. 

This Administration found some twenty mil- 
lions in the Treasury; it has been in power a littie 
more than a year, and what is the condition of 
the Treasury now? Bankrupt. And, although 
we have been digging gold at the rate of more than 
four anda half millions a month, yet the Govern- 
ment has been obliged to resort to what the party 
used to call “the rag-money currency,” to the 
issuance of Treasury notes, formerly classically 
denominated ‘‘ ‘Treasury shinplasters.’? Whata 
beautiful state of things! What statesmanship 
it proves the President and his Administration to 
possess! What wisdom, sagacity, patriotism! 
And yet, bankrupt as the Government is, it ob- 
stinately pursues a policy calculatéd not only to 
impoverish it still more, and compel the Secretary 
of the Treasury -to heap debt upon debt, by bor- 
rowing, but it is also calculated to depress Amer- 
ican enterprise, cripple American industry, de- 
stroy American manufactures, and to reduce to 
the lowest price American produce. Such folly 


i and madness would astonish us if we were not 


accustomed to and familiar with it. 
Mr. Chairman, I have a word to say on the 
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war policy of the presetit Administration. It has | 
displayed the same wisdom and foresight in re- 
gard to this as in regard to its financial policy. 
For some reason or another, a war upon Utah | 
was deemed expedient. It was necessary to chas- 
tise the Mormons for Brigham Young’s insolent 
and insane ravings. The war was commenced; 
the Army, at an immense expense of suffering, 
was marched thousands of miles through the wil- 
derness; millions of dollars had been expended in 
recruiting and provisioning it for the campaign; | 
and when, after months of toil in crossing mount- 
ains, forcing its way through valleys obstructed | 
by snow, and in struggles with an inhospitable 
climate, it had at length arrived within striking | 
distance of the enemy, peace commissioners were 
dispatched in haste to overtake and stop its ad- | 
-vance, and to negotiate with the Mormons for 
eate. 

It has been usual, especially in modern times, 
to exhaust diplomacy before resorting to arms. 
But this-old, time-honored, wise, and Christian | 
policy, was reversed by our Democratic Presi- 
dent. He declares war first, and treats after- 
wards. He mustered bis battalions; marched them 
atanimmense expense of money and suffering into 
the enemy’s country; and when they had arrived, 

_ and every mail from the West promised tidings 
of the commencement of hostilities, the President 
bethought himself that it was time to check the | 
advance of the Army, and send commissioners to | 
treat with the enemy. Would it not have been 
wiser and more conformable to the usages of civ- 
ilized nations, to have sent commissioners to in- 
quire into and report upon the Mormon out- 
rages, before sending an army into their country? 
By doing so, he would have saved millions to the 
Treasury, which the policy of his party has ren- 
dered almost bankrupt. But though the Treas- 

and the country might have profited by pur- 
suing this course, the Kansas iniquity might not 
have been so easily or safely accomplished, had ; 
it not been for the war. The contracts and ap- | 
pointments incident to this Mormon war were 
strong levers to force refractory partisans back 
into the ranks of the party from which they had | 
been frightened by the Kansas enormity. lpau- i 
lets for sons or nephews, fat contracts for brothers 
or other relations, are wonderfully potent in in- 
ducing those who have faltered for a moment, to 
return to the standards from which they have 
deserted. Scruples of conscience are appeased; | 
` alarmed and startled honor is satisfied; and the | 
partisan goes back to his ranks, bending under 
the patronage purchased by subserviency, and 
the ignominy due to his desertion of principle. 

I am not prepared to say that any one, here or 
elsewhere, has been influenced by such consider- | 
ations. But it™would be nothing new in the his- 
tory of human nature, to find out hereafter, that | 
appointments to office and contracts for supplies- 
had more or less to do in the consummation of | 
the Kansas swindle. But whatever may be the : 
opinions entertained respecting the wisdom of the 
President’s war policy, its novelty will be univer- 
sally conceded. Hitherto nations have sent em- 
bassadors to treat, in order to prevent war; but 
our President has made war in order to have an 
opportunity to send embassadors to treat; and I 
have no doubt that it will soon be the boast of the 
Democratic party thatthe President has been sig- ; 
nally successful in his management of the Mor- ! 
mon war, and especially in the restoration of | 
peace, which it appears had never been disturbed, 


except by the boisterous declaration of over-ar- || 


dent demagogues. 

But this is not the only ground of boast in . 
which the party may rightfully induige. Lessthan | 
two years since the then Administration was al- | 
most at its wits’ end to discover means to deplete | 
the national Treasury. Debts due a long time } 
hence were bought up at large premiums, in order | 
to prevent the accumulation of an undue and in- | 
jurious amount of money in the Treasury. And | 
notwithstanding all his efforts, Mr. Guthrie left | 


with a surplus on hand of the amount I have be- 
forestated. Mr. Cobb took his place, and straight- 
way what Mr. Guihrie had labored for iù vain 
was achieved, and more than achieved.. Under 
the management of Mr. Buchanan’s Secretary of 
the Treasury, the inconvenient surplus was soon 
disposed of. 

' The first step in Mr. Cobb’s financial policy 
was to get rid of the surplus left on hand by his 
predecessor. In this he succeeded. [He not only 
emptied the Treasury, but things have been so 
managed by him and his party friends that he has 
not been able again to fill it, but was compelled, 


| as the House knows, and the country knows, to 


resort to an issue of Treasury notes. Here, too, 
we have had a sample of the wisdom and consist- 
ency of the Administration; and, after the denun- 


| ciation, so loud and so often repeated, of * bank 


rags,” have a recommendation to issue Treasury 
notes. Whynotask foraloan? Simply because 
it was supposed the people might be beguiled into 
believing. that an issue of Treasury notes was 
not a public debt. He began first by asking for 
$5,000,000; then for $10,000,000; and finally, for 
$15,000,090; and we now know that $40,000,000 
will hardly carry the Treasury through until the 
next meeting of Congress. 

Where has the money gone? What great im- 
provements have been made? How much of this 
vast outlay has been applied to pay the thou- 
sands and millions of dollars due to claimants, 
whose claims are indisputably just? What ac- 
count can the Administration render to the coun- 
try of a stewardship so discharged? A year ago 
the whole country was rejoicing in a constantly 
increasing prosperity. Commerce, agriculture, 
and manufactures, were all flourishing. The 
Treasury was full to overflowing. But now all 
ischanged. Almost every branch of American 
industry is prostrate or paralyzed. TTundreds, 
who a year ago were profitably employed, are 
now idle, and their families suffering. And all 
this is chargeable to Democratic policy, which 
breaks down our own manufactures, by denying 
them the incidental protection that a sufficient rev- 
enue duty would afford; and upon all this the Ad- 
ministration and the Democratic party look with 
stoical indifference—their only carc and anxiety 
being to keep their party together, and distribute 
among themselves the spoils of office. For the 
country and its prosperity they care nothing; for 
their party, everything. 

Mr. CLAY withdrew his amendment. 

Mr. MORSE, of Maine. I offer the following 
amendment: 

And that the Sceretary of the Navy also be directed to 
take immediate measures to have an engine placed in the 
ship Franklin, now on the stocks at the Kittery yard, and 
to have said ship launched as soon as practicable. 

Mr. Chairman, that ship, I have been informed 
by the constructor within a few weeks, will spoil 
if she is not put into the water. Sheis one of the 
finest ships in our Navy; one of the finest we ever 
had; one of the most beautiful models and the 
best built. She will have to be stripped; and it 
will cost more for repairs than it would to put 
her into the water. Tsee no possible objection 
why, while we are providing for the construction 
of so many new steamers we should not provide 
for the safety of one of the best steamers in the 
Navy by putting it into the water. I do not do 
this because I have the slightest fear that we shall 
want the ships for any war purposes. I believe 
a great part of the talk upon this question is, to 
say the least of it, imprudent, if not worse. 

Mr. BLISS. Į desire to know if the position 
of that ship is not the very best one to preserve 
her? 

Mr. MORSE, of Maine. No, sir. Any man 
who knows anything about vessels knows that 
they keep better in salt water than they do upon 
the stocks. If we ever want to use the vessel, it 
ought to be launched. 

I merely wish to say further, that if the House 
had not amended the Senate amendment, which 


the Treasury alittle more than fifteen months ago |: I was in favor of, I should not have embarrassed 
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| to sa 


it by this amendment. I believe a few ‘small 
steamers are necessary; but I believe we are run- 
ning the thing into the ground. ee: 

Mr.GARNETT. Lam opposed to the amend- 


‘ment of the gentleman from Maine, and I shalt 


proceed to answer the remarks of the gentleman 
from. Kentucky, [Mr. Ciay;] and as my friend’s 
chief objection to my remarks: this’ morning: 
seemed to be the place I was standing in-when I 
made them, I hope I shall be more fortunate: in 
receiving his approval now. ; x 
Mr. CLAY. Thatwas notat/all the objection. 
Mr. GARNETT. The gentleman from Keñ- 
tucky could not be more surprised at anything £ 
said than I wasat his proposition to confer nearly 
all the war-making power of the Government upon 
the Executive branch, coming from my friend 
from Kentucky, especially when I remembered the 
illustrious associations that attach to hisname. ` 
Mr. Chairman, the gentleman complains that I ° 
this morning said that this project for increasing 
the Navy was food for demagogues and. stock~ 
jobbers. My friend will find, when he sees the 
report, that he has entirely misquoted me. I ap» 
plied no such remarks to the proposition of my 
colleague. I said that this agitation for war was 
food for demagogues and stock-jobbers—that f 
conceived it could benefit nobody else. I said it 
in all kindness to the gentleman, and to every gen- 


| teman npon this floor. But 1 appeal to gentlemen 


if they have not heard, from a place which, it is 
notin order to mention here, and whether they 
have not seen, from a portion of the newspaper 
press, an attempt made by one party to outbid 
the other by pandering to what they supposed to 
be the popular passion for war, and to hurry this 
country intoa contest the most momentous which 
has occurred in modern times. I believe a war 
with England would be a great calamity. F will 
go as far as any man to defend the honor of our 
flag and the rights of our country; but brave na- 


| tions, like brave men, do not harry blindly into 


war. They use all honorable means of producing 
peace before resorting to the dread arbitrament of 
force. Conscious strength is dignified, calm, and 
cool. “Bucha war as some gentlemen talk of: so 
lightly, would probably go far to revolutionize our 
system of Government. It would endanger. the 
cause of free government, and put back the prog- 
ress of civilization—for civilization itself is in- 
volved in the fate of the Anglo-Saxon race, and 
depends on the peace and alliance of the free na- 
tions which represent it. ae 

The question was taken on Mr. Morsn’s 
amendment; and it was agreed to. 

The question recurriig on Mr. Minison’s 
amendment, 

Mr. MILLSON demanded tellers. 

Tellers were ordered; and Messrs. Burrinron 
and Jonn Cocurane were appointed. 

The committee divided; and the tellers reported 
—ayes 84, noes 68. 

So the amendment was agreed to. 

The question recurred on the amendment as 
amended. 

Mr. CLAY. I desire now to offer an amend- 
ment, $ 

The CHAIRMAN. 
in order. ae 

Mr. STANTON. Did I understand the Chair 
that no furtheramendment.is inorder? ` 

The CHAIRMAN. To the Sénate amendment 
there is no further amendment in order. 

Mr. STANTON. lcannot understand the rea- 
son why. 

The CHAIRMAN. Because the miotion of the 
gentleman from Virginia was to strike out the 
whole of it, and the Chair permitted the original 
to be perfected before that motion was put. 

Mr. STANTON. The point I make is this: 
that, without disturbing what the House has in- 


No furtheramendment is 


| serted, we may insert additional matter. 


The CHAIRMAN. The first question is on 
the amendment as amended. 
Mr. STANTON. Yes; if there is no 


amend- 
ment offered, : 


* 
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Mr. DAVIS, of Maryland. Idesire-to know if 
it is not now in order to move to amend, by way 
of ah addition, to the amendment just adopted ? 

The CHAIRMAN. The Chair is of opinio 
that it is not, 

Mr. DAVIS, of Maryland. Will it not be in 
order after the: question is taken on the pending 
proposition? : 

The CHAIRMAN. The Chair will decide that 
when the question is submitted. There is noth- 
ing in order now but to take the question on the 
amendment as amended. 

- The question was taken; and there were, on a 
division—ayes 89, noes 40. 
.. So the amendment as amended was concurred 


in. > 

Mr. BOCOCK. I want to.ask the unanimous 
consent of the committee to substitute *“ twelve” 
for ‘eight’? in the matter of the draught of the 
steamer for China. My friend from Kentucky 
[Mr. Marswax1] has been there, and thinks that 
twelve is better than eight. 

Mr. DEAN. 1 object: 

Mr. MARSHALL, of Kentucky. I do not 
know what gentlemen mean by objecting; but I 
know that an eight-feet draught is unsafe to go 
to sea with at all. Put it not to exceed twelve 
feet, and do not make your steamer a failure. 

Mr. J. GLANCY JONES. [ move that the | 
commitiee do now rise, and report the amend- 
ments. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Srrruens, of Georgia, 
reported that the Committee of the Whole on the 
state of the Union had, according to order, had 
under consideration the state of the Union gene- 
rally, and particularly the Senate amendments to | 
the bill (H. R. No. 199) making appropriations 
for the naval service for the year ending the 30th 
of June, 1859, and had instructed him to report 
the same back with a recommendation that some 
be concurred in, somé non-concurred in, and one 
concurred in with an amendment. 

Mr. J. GLANCY JONES demanded the pre- 
vious question on the amendments. 

The previous question was seconded; and the 
main question ordered. i 

The recommendation of the Committee of the 


n 


oes 


Whole on the state of the Union with reference 
to the amendments of the Senate, numbered from 
one to thirteen, was concurred in. 

The fourteenth and last amendment of the Sen- 
ate was then read, as follows: 

Seo. 6. And be it further enacted, That the Secretary of 
the Navy cause to be constructed, as speedily as may be | 
consistent with the public interests, five steam sere w sloops- 
of-war, with full steam power, whose greatest draught of | 
water shall not exceed foarteen feet, which ships shall com- 
bine the heaviest armament and greatest speed compatible 
with their character nnd tonnage; and one side- wheel war 
steamer, whose greatest draught shall not exceed eight feet, 
armed and provided for service in the China seas; aud that 
there be, and is hereby, appropriated, to be expended under 
the direction of the Seeretary of tie Navy, for the purpose 
above specified, the sum of $1,200,000, outof any money in 
the Treasury not, otherwise appropriated. 


The SPEAKER stated that the Committee of | 
the Whole on the state of the Union reported an 
amendment to thisamendment, the effect of which 
was to strike out “five” and insert ‘‘ ten,’’ so as 
to increase the number of steam sloops to ten. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on the amendment to the amendment. 

The yeas and nays were ordered. i 

The question was taken; and it was decided in 
the affirmative—yeas 86, nays 85; as follows: 

YEAS—Messrs. Arnold, Barksdale, Bocock, Bonham, 
Bowie, Branch, Bryan, Caskie, John B. Clark, Clay, Clem- 
ens, Jobn Cochrane, Cockerill, Comins, Corning, Cox, Bur- ; 
ton Craige, Crawford, Curry, Davis of Mis ppi, Davis of į 
Massachusetts, Dewart, Dimmick, Dowdell, Edie. Paulk- 
ner, Plorence, Foley, Gillis, Gilmer, Lawrence W. Hall, 
Robert B. Wall, J. Morrison Harris, Thomas L. Harris, 
Hatch, Hawkins, Hopkins, Houston, Huy ler, Jackson, Jen- 
kins, Jewett, J. Glancy Jones, Owen Jones, Keitt, Kelly, 
Jacob M. Kunkel, Landy, McKibbin, MeQueen, Mason, 
Miles, Millson, Edward Joy Mortis, Pendleton, Peyton, 
William W. Phelps, Phillips, Quitman, Ready, Reagan, 
Reilly, Ricaud, Ruthin, Russell, Sandidge, Savage, Scales, 
Scott, Searing, Henry M. Shaw, Shorter, Sickles, Singic 
ton, William Smith, Staliworth, Stevenson, James A. 
Stewart, Miles Taylor, Underwood, White, Whiteley, 
Wood, Woodson, and Wortendyke—&6. 

NAYS — Messrs. Abbott, Andrews, Billinghurst, Bing- 
ham, Blair, Bliss, Brayton, Buffinton, Burlingame, Case, 
Chaffee, Chapman, Ezra Clark, Clawson, Cobb, Clark B. 
Cochrane, Colfax, Covode, Cragin, Curtis, Davis of Mary- 
land, Davis of Indiana, Davis of lowa, Dawes, Dean, Dodd, 
Durfee, Fenton, Foster, Garnett, Giddings, Gilman, Gooch. 


Goodwin, Granger, Grow, Harlan, Horton, Howard, George 
W: Jones, Kellogg, Knapp, John C. Kunkel, Leiter, 
Letcher, Lovejoy, Humphrey Marshail, Samuel S. Mar- 
shall, Maynard, Morgan, Morrill, Freeman H. Morse, Oli- 
ver A. Morse, Mott, Murray, Niblack, Palmer, Parker, 
John S. Phelps, Pike, Potter, Powell, Purviance, Ritchie, 


Robbins, Roberts, Royce, John Sherman, Spinner, Stanton, | 


Stephens, William Stewart, Tappan, Thayer, Tompkins, 
'Trippe, Wade, Waldron, Walton, Elihu B.. Washburne, 
Isracl Washburn, John V. Wright, and Zollicoffer—85. ; 


So the amendment to the amendment was 
agreed to. 


During the call of the roll, 

“Mr. CURRY stated that Mr. Moore was still 
confined to his room by illness. 

Mr. NICHOLS stated that his colleague, Mr. 
VALLANDIGHAM, had been called home on busi- 
ness, and had paired off with him on all party 
questions; and, as this appearcd to have assumed 
that complexion, he declined to vote. 

Mr. KELLOGG stated that Mr. FARNSWORTH 
was absent on account of iH health. 

The questionrecurred on agreeing to theamend- 
ment of the Senate as amended. 

Mr. BLISS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 89, nays 88; as follows: 


YEAS—Messrs. Arnold, Barksdale, Bocock, Bonham, 
Bowie, Branch, Bryan, Caskie, Cavanaugh, John B. Clark, 
Clay, Clemens, Jobn Cochrane, Cockerill, Comins, Cor- 
ning, Cox, James Craig, Burton Craige, Crawford, Curry, 
Davis of Mississippi, Dewart, Dimmick, Faulkner, Flor- 
ence, Foley, Gillis, Gilmer, Goode, Gregg, Lawrence W. 
Hall, Robert B. Hall, J. Morrison Harris, Thomas L. Har- 
ris, Hawkins, Hopkins, Houston, Huyler, Jackson, Jen- 
kins, Jewett, J. Glancy Jones, Owen Jones, Keitt, Kelly, 
Jacob M. Kunkel, Landy, McKibbin, McQueen, Miles, 
Millson, Edward Joy Morris, Isaac N. Morris, Niblack, 
Pendleton, Peyton, William W. Phelps, Phillips, Pottie, 
Quitman, Ready, Reagan, Reilly, Ruffin, Russeli, Sandidge, 
Savage, Seales, Scout, Searing, Henry M. Shaw, Shorter, 
Sickles, Singleton, William Smith, Stallworth, Stephens, 
Stevenson, James A. Stewart, Miles Taylor, Onderwood, 
White, Whiteley, Winslow, Wood, Woodson, and Wor- 
tendyke--89, 

NAYS — Messrs. Abbott, Andrews, Atkins, Bennett, 
Billinghurst, Bingham, Blair, Bliss, Brayton, Buffinton, 
Burlingame, Case, Chaffee, Chapman, Ezra Clark, Claw- 
son, Cobb, Clark B. Cochrane, Colfax, Covode, Cragin, 
Curtis, Davis of Maryland, Davis of Indiana, Davis of 
Towa, Dawes, Dean, Dodd, Durtec, Fenton, Foster, Gar- 
nett. Giddings, Gilman, Gooch, Goodwin, Granger, Grow, 
Harlan, Hateh, Hoard, Horton, Howard, George W. Jones, 
Kellogg, Knapp, John C. Kunkel, Leiter, Letcher, Love- 
joy, Humphrey Marshall, Samuel S. Marshall, Mason, Mat- 
teson, Maynard, Morgan, Morrill, Freeman H. Morse, Oli- 
ver A. Morse, Mott, Murray, Palmer, Parker, John S. 
Phelps, Pike, Potter, Powell, Purviance, Ricaud, Ritchie, 
Robbins, Roberts, Royce, John Sherman, Spinner, Stanton, 
William Stewart, Tappan, Thayer, Tompkins, Trippe, 
Wade, Waldron, Walton, Elihu B. Washburne, Israel 
Washburn, Jolin V. Wright, and Zollicoffer—-&. 


So the amendment, as amended, was agreed to. 


Mr. J. GLANCY JONES. F move to recon- 
sider the votes which have been taken upon these 
amendments, and to lay the motion to reconsider 
upon the table. 

Mr. MORGAN, 
on that motion. 

Mr. J. GLANCY JONES. I will withdraw 
the motion; and ask the unanimous consent of 
the House to permit me to reportfrom the Com- 
mittee of Ways and Means the amendments of 
the Senate to the Army appropriation bill. 


WILLIAM S. BRADFORD. 
Mr. QUITMAN. 


I demand the yeasand nays 


imous consent of the House that the Commit- 
tee of the Whole House on the Private Calen- 
dar be discharged from the further consideration 
of House bill (No. 610) for the relief of William 
S. Bradfoyd, with a view of putting it upon its 
passage. “The bill has been reported from the 
Committee on Military Affairs; and if we pass it 
to-night, it may yet pass the Senate. Itis for the 
relief of a man who has been in service eighteen 
years, and who is entirely crippled. [lis physi- 
cians advise him to go to a more southern climate; 
and it is necessary that he should do so to restore 
his health. He is now pensioned as a sergeant; 
and the committee only propose to give him the 
pension of his highest rank in the service—a 
brevet second lieutenant. 

Mr. J. GLANCY JONES. Does the gentle- 
man propose to call the previous question? 

Mr. QUITMAN. _I do, sir. 


Mr. J.GLANCY JONES. ThenI do notob- ; 


ject. 
The bill was read. It enacts that from and after 


I appeal to the gentleman : 
from Pennsylvania to allow. me to ask the unan- | 


the passage of this act, the pension. now paid to 

William S. Bradford be increased from the present 

amount received by him to twenty-five dollars 
er month, 

Mr. QUITMAN. This man, William 8. Brad- 
ford, served in the Army for nearly eighteen years. 
| He was enlisted in 1834, and from that period up 
to the time of his final discharge, he served out 
many terms of reénlistment with honor and eredit, 
Amongst his papers are recommendations from 
almost every field officer under whom he served. 
They prove. him to have been a remarkably good 
soldier. He frequently filled the posts of sergeant 
and quartermaster’s sergeant. Serving during the 
Mexican war in the seventh infantry, he was a 
participator in almost every conflict, and, as the 
man who planted the first American colors on the 
heights of Cerro Gordo, he was favorably men- 
tioned in the reports of the officers. At the close 
of the war he received a commission as brevet 
second lieutenant. He was a modest man, and 
soon afterwards gaveit up. He did not care, per- 
haps, to leave his old associates in arms. He 
enlisted at Baltimore for the rifle regiment. It was 
while acting in the capacity of quartermaster’s 
sergeant at Columbia barracks, in Oregon, that, 
from great exposure in the performance of his 
duty, he contracted that painful disease (chronic 
rheumatism) which totally incapacitated him for 
active service and caused his honorable discharge 
from the Army. The committee believed that, 
under all the circumstances, he was entitled to the 
higher rate of pension. 

The bill was ordered to be engrossed and read 
i a third time; and being engrossed, it was read the -~ 
third time, and passed. i = 


ARMY APPROPRIATION BILL. 


Mr. J. GLANCY JONES, by unanimous con- 
sent, from the Committee of Ways and Means, 

| reported back the Senate amendments to the Army 
appropriation bill: which were referred to the 

| Committee of the Whole on the state of the Union, 
and made the special order the next time the House 
resolved itself into committee. 

Mr. J. GLANCY JONES moved that general 
debate in the Committee of the Whole on these 
amendments terminate in five minutes, 

The motion was agreed to. 

Mr. J.GLANCY JONES moved that the rules 
be suspendedyand the House resolve itself into - 
the Committce of the Whole on the state of the 
Union. 

The motion was agreed to. 
| The House accordingly resolved itself into the 
Committee of the Whole onthe state of the Union, 
(Mr. Bococx in the chair.) 

The CHAIRMAN stated that the amendments 
of the Senate to the Army bill were before the com- 
| mittee, and that debate was limited to five min- 
utes. 

Mr. CLAY. Mr. Chairman, when coneluding 
the few remarks I made a short time ago, when 
upon the floor in committee, the inexorable ham- 
mer of the Chairman stopped me ata point which 
would leave me in a rather disagréeable position. 
| The question now before the committee is a 
question of war, and I desire to conclude the re- 
marks I was then making. I was concluding, in 
reference to the British outrages upon our flag, 
that I had no purpose of speculation or dema- 
gogism. I have understood that my honorable 
l| friend from Virginia, [Mr. Garwert,| as I felt 
| sure was the case, did not intend to apply these 
| epithets to me. They were applied, as I under- 
stood him, to war agitation. Sir, why the gen~ 
tleman applied such remarks to war agitation in 
this House I cannot imagine, for J] have not 
|i known the subject-matter yet to be agitated here. 
|, Bat my honorable friend has said that I have 
proposed to give to the President the entire war- 
; making power. I have made no such proposition 
to this House. Any proposition in reference to 
these British outrages which I may have been 
willing to make, was objected to in the first in- 
stance by my friend himself, and afterwards it 
has been smothered. Whispers and shadows 
| around the House brought more terror than could 
‘| “the substance of ten thousand men, armed in 
| proof.’? 

My honorable friend referred to my antece- 
dents. He wassurprised at the course | had taken 
in reference to these war outrages. Sir, thegen- 


f 
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tleman forgot. 
dents, and to mine. I-would refer him to thebest 
days of old Virginia. I would refer him, sir, to 
the war of 1812, when, upon less cause than that 
which we have had before us recentiy, without 
as strong cause as- forty-one American vessels 
seized and searched upon our. own shores, and 
the American flag dragged through the waters of 
the Gulf, the whole Union, with one spirit, rose 
up in arms. And, sir, my immediate ancestor, 
to whom I presume the gentleman alluded, used 
language which was responded to over this whole 
country, ‘that if England wanted to know her 
own subjects, let her give bêm ear-marks; that 
the American flag which floated at the mast-head 
of the American ship was the only credential of 
American seamen.”’ 

I think, sir, that the time has come when agi- 
tation on this subject should commence in this 
House. If the resolution which I tried so often 
to get in, had been introduced and referred to the 
Committee on Foreign Affairs, and that commit- 
tee had failed to report, E would have proposed 
something on my own responsibility for the action 
of this House, and for agitation, if you will. 

The CHAIRMAN. Debate has now closed. 

Mr. J. GLANCY JONES. The amendments 
to this bill are forty-nine in-number. 

Mr. QUITMAN. Have they been printed? 

Mr. J. GLANCY JONES: They have not. 
They were ordered to be printed, but the Printer 
could not get them ready in time. I have taken 
full notes of them all, and will explain them as 
they are read. In some cases, five and six and 
eight and ten of the amendments relate to the 
same subject. Ten relate to arsenals, and fifteen 
to fortifications, and votes can be taken on those 
relating to the same subject together. I propose 
to explain the amendments as we pass along. I 
hope we shall act upon all of them to-night in 
committee, so that we may pass upon them in the 
House the first thing in the morning. 

Mr. SMITH, of Virginia. I understood that 
the House this morning, with a view to the un- 
derstanding of this very bill, ordered the amend- 
ments to be printed. Of course it was an order 
designed to be executed for the’ benefit of the 
House. 

Mr.J. GLANCY JONES. [tis true as the gen- 
tleman says; but two thirds of the House’ have 
just made these amendments the special order in 
this committee, 

Mr. SMITH, of Virginia. The question now 
is, whether we ought to proceed with the con- 
sideration of these amendments without having 
them printed and before us? I think we ought 


not; that we ought to have some time for the ex- | 


amination of these great questions. I therefore 
move that the committee rise, my object being to 
move an adjournment until to-morrow at as early 
an hour as the House chooses. 

The motion was not agreed to. 


The Clerk then read the Senate amendments 
in their order, and they were severally acted upon 
as indicated below. 


First amendment: 


On page 2, at the end of line twenty-one, insert : 

. Provided, That the superintendent of tie Military Acad- 
emy, while serving as such by appointment of the Presi- 
dent, shall have the local rank and the pay and allowances of 
a colonel of engineers ; that the commandant of the corps 
of cadets at the Military Academy, while serving as such 
by appointment of the President, shall have the local rank, 
the pay and allowances of a lieutenant colonel of engincers, 
and besides his other duties, shall be charged witb the duty 
of instructor in the tacties of the three arms at said acad- 
cemy; and that the senior assistant instructor in each of the 
arms of service, namely, the artillery, cavalry, and infantry, 
shall severally receive the pay and allowances of the as- 
sistant professor of mathematics. 


_ Mr. J. GLANCY JONES. This first amend- 
„ment of the Senate proposes to increase the rank 
and pay of officers of the Military Academy at 
WestPoint. TheCommittee of Ways and Means 
recommend a non-concurrence. 
The amendment was non-concurred in. 
Second amendment: 
Page 8, line one, after the word “in,” insert, “ the man- 


ufacture of cannon, cannon powder, and test of,” so as to | 


make the clause read: 


Including experiments in the manufacture of cannon, | 


cannon powder, and test of arms and ammunition, &c. 


Mr. J. GLANCY JONES. ‘The Committee 


of Ways and Means recommend a concurrence |; 


» in this amendment. - 
The amendment was concurred in. 


| of the gentleman from Mississippi if he has 
; changed his opinion in regard toit? Did I un- 
i derstand him correctly ? 


| saine time, as they relate to similar matters. 


| and Means think the Senate provision not so good 


j as adopted by the House, provided that only so 


| considered, though not formally. 


! before the House. 
that it was a regular report from that committee, 


! motion, and it was not agreed to. 


Third amendment: 

For the purchase of breech-loading carbines of the best 
model, to be selected and approved by a board of ordnance 
officers, $45,600. 

Mr.J.GLANCY JONES, Task thatthe fourth 
amendment may be read and acted upon at the 


Fourth amendment: 


For the alteration of old arms, so as to make them breech- 
loading arms, upon a model to be selected and approved by 
a board ofordnance officers, $25,000 : Provided, Any portion 
of said sum, not exceeding $3,000, may be expended under 
the direction of the Secretary of War, in applying to the old 
or new aris the recent improvementof Captain J. N. Ward 
in the mode of applying Maynard’s primer. 


Mr. J. GLANCY JONES. The subject of 
these amendments was discussed at some length 
in the Committee of the Whole on the state of the 
Union, when the bill was first under considera- 
tion, upon the amendment offered by the gentle- 
man at the head of the Committee on Military 
Affairs, [Mr. Quirman.] That amendment was 
adopted by the House, but the Senate have 
stricken it out, and adopted another in its place. 
It will be remembered that the House appropri- 
ated $100,000 for the alteration of old arms, in 
addition to what was appropriated for the manu- 
facture of new arms. The Committee of Ways 


as the one adopted by the House, and therefore 
they recommend a non-coneurrence. 

Mr. LOVEJOY. Isimply wish toask whether 
the Senate amendment reduces the amount from 
$100,000 to $25,000 ? 

Mr. J. GLANCY JONES. The amendment, 


much of the sum as was necessary should be used. 
We are not obliged to use the whole. 

Mr. QUITMAN. 1 merely wish to say that 
the Committee on Military Affairs reported in fa- 
vor of that proposition because they believed that 
it was more economical to put the old arms in as 
good condition as the new, than it was to purchase 
new arms. 

Mr. CURTIS. I ask the honorable chairman 
of the committee if he is not mistaken in saying 
that it was reported from the Committee on Mil- 
itary Affairs? 

år. QUITMAN. Perhaps I may be. 

Mr. CURTIS. I think the honorable chairman 
of the Committee on Military Affairs is mistaken 
in saying our committee recommended this change 
I am myself opposed to the attempt to change old 
arms. I think the honorable chairman of the 
Committee on Military Affairs will recollect that 
I attempted to oppose the proposition when he || 
first presented it to the Flouse. ji 

Mr. QUITMAN. Imay perhaps not be tech- 
nically correct, but I am practically so. This 
came before the Committee on Military Affairs at 
the request of the Secretary of War, and it was | 
I understood 
the committee, however, to approve of the prop- 
osition, and to authorize me to represent to the 
House the approval of the Committee on Military 
Affairs. The letter from the Secretary was laid 
It was my impression, then, 


i 
i 
i 


bat I think, on reflection, it was not; butit wa 
passed on informally. I understood it to be the 
sense of the committee, that it was in favor of | 
the proposition of the Secretary of War. As Tj 
am limited to five minutes, l-cannot explain the } 
whole matter, or give my views on it in full, and į 
| 
[i 
! 
| 
i 
i 


therefore I leave it to the committee. 

Mr. UNDERWOOD. [think it is indispens- 
able to an intelligent action on this important | 
bill, seeing the difficulties in which we are likely || 
to be involved, that these amendments shall be i 
printed. I therefore hope the committee will now |; 
rise. We will have the amendments printed and 
on our table in the morning; and they can be taken 
up just as early as the chairman desires. H 

Mr. J. GLANCY JONES. It will take all day 
to-morrow to print them. l 

The question was taken on Mr. Urperwoon’s |! 


H 
i| 
i! 
i 


Mr. J. GLANCY JONES. I wish to inquire 


Mr. QUITMAN. No, sir. 
` Mr. J. GLANCY JONES. He approves the 
action of the House on the former occasion? 


SS 


tely appi 
action of the House. 8 7 m gekste 
Mr. J. GLANCY JONES: The House.isifa< 
miliar with its own action. .The Committee-of 
Ways and Means recommend non-concirreneé 
with the Senate in its amendment..: SOA 
Mr. CURTIS. I move: to: amend by mereasi 
ing the appropriation $50,000. I wish to say- that 
this matter of changing the muskets ought to be 
well considered by the House, no matter whether 
there was or was not a formal investigation: of it 
by the Committee on Military Affairs; and- Fam 
very confident it never was decided in our. com- 
mittee. Other members of that committee; as well 
as the chairman, will recollect that ‘there was 
some consultation about it,and that when the mat- 
ter was presented here I tried to interpose: my 
objection, for reasons which I deem: important. 
This proposition involves a change of the tacties 
of one of our great arms of the military service; 
the infantry. ‘These tactics have been drawn up 
with great care in the matter of consolidating the 
men, and especially in reference to the loading of 
muskets at the muzzle, and all the changings of 
position in loading are so arranged as to preclude 
accidental injuries. If you adopt breech-loading 
muskets you have got to change the whole sys- 
tem of manual exercise, and it may be necessary 
to open the ranks. It is a question whether at 
would be safe to.use that kind of arm in those solid 
ranks, as our infantry are taught to stand. ‘There 
is no doubt that this kind of arm is convenient for 
men on horseback, and for. hunters or skirmish- 
ers; but whether it would suit the infantry is the 
problem which I think ought to be fully tested 
before we embark in this business of changing the 
gun. It should be left to a board of officers to 
consider and determine upon it. The only report 
made on the subject by officers of the Army, was 
made in 1857, by the board of which Major Bell, 
I believe, was president, and that was an adverse 
report. $ Dota 
Now, I should be in favor of adopting that. kind 
of arm if it was proved to be successful; but I say 
it has not been well considered—either in the 
Army, inthe Military Committee, orin the House; 
and therefore I think the House ought to concur 
with the Senate in reducing the appropriation 
from $100,000 to $70,000; part for the purpose of 
changing, and testing such achange, and part for 
another purpose. Iam willing to see the experi- 
ment made; I am willing to have four or five. thou- 
sand dollars expended in experiments, to ascer- 
tain whether breech-loading muskets would be 
safe to be used in the infantry, the right arméof 
the military service. I hope, therefore, that the 
amendment will be concurred in, because it in- 
volves us in less difficulty, expense, and hazard. 
We might go on, and expend $100,000 in chang- 
ing these old arms, and find it to be all wrong. I 
hope, therefore, the plan will not. be hastily 
adopted, as it was before, but that the amend- 
ment of the Senate will be concurred in, because 
it provides for a smaller expenditure, and ‘will not 
involve us in such risks to the infantry service as 
this hasty change seems to initiate. 
Mr. SANDIDGE. It is not unusual for Con- 
gress to appropriate money, sometimes in- large 
ums, to test practically the:mprovementsin arms. 
We are expending about three hundred thousand 
dollars every year in the manufacture and pur- 
chase of arms; and we have now on hand nearly 


: five hundred thousand old muskets and rifles, for 


which the Secretary of War, if he brought them 
into market, would not get more than $2 50apiece. 

Now, I happen to know that during the last 
three months experiments have been made at the 
arsenal in this city to test the practicability of 
altering these old, worthless arms into breech- 
loading guns, so as to make them equal to the best 
arms of the country, which cost from twenty to 
forty dollars apigce. This change can be made 
ata cost of about three dollaraapiece; and: the 
question is whether we should appropriate money 
to make these alterations, or put the Government 
to ten times the cost in buying new arms. 

If gentlemen think it the more economical plan 
to spend three or four hundred thousand dollars 
a year to buy new guns, when, for a small frac- 
tion of thatsum, youcan make the old guns equal 
to new ones, then the proposition of the gente- 
man from Iowa is the best that the House can 
adopt. The Senate, as I understand this amend- 
ment, propose to appropriate $75,000 in lieu of 
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the $100,000 voted by the House, and $40,000 of 
` that sum is to be expended in the purchase.of. new 
ans, when, In the séction immediately preceding 
this, $400,000 is appropriated for that very pur- 
pose, and for the manufacture of arms. There is 
only a difference of $25,000 between the amend- 
ment of the Senate and the amendment of the 
House. 

Mr. CURTIS. . I desire to correct the gentle- 
man in-reference to one point. He seems to sup- 
jose that the Governmenthas been buying breech- 

loading muskets; but we never have bought any, 
nor has there been any proposition to buy any. 
We are using breech-loading carbines; but this 
isa new proposition; and I say it has not received 
sufficient consideration. 

{Here the hammer fell.] 

Mr. GARNETT. I move that the committee 
do now rise. We are a long way ahead of the 
Senate, and I see no reason. why we should sit 
here till midnight. 

Mr. SICKLES demanded tellers. j 

Tellers were ordered; and Messrs. MARSHALL 
of Kentucky, and Craiee of North Carolina, 
were appointed. 

The committee divided; and the tellers reported 
w~ayes 50, noes 73. 

So the committee refused to rise. 

Mr. CURTIS, by unanimous consent, with- 
drew his amendment to the amendment. 

The question was taken on the Senate amend- 
ment; and it was non-concurred in—ayes forty- 
six, noes not counted. 

Mr. ATKINS moved that the committee rise. 

Mr. MARSHALL, of Kentucky, demanded 
tellers. 3 

Tellers were ordered; and Messrs. CLEMENS 
and Lovesoy were appointed. 

The committee divided; and the tellers reported 
—ayes 46, noes 84. ; 

So the committee refused to rise. 

Mr. J. GLANCY JONES. I suggest that the 
amendments, from five to fifteen inclusive, be read, 
and the vote taken on them together. 

The amendments were read, as follows: 

Page 8, strike outlines thirteen, fourteen, and fifteen, and 
insert as follows : À 

Por the Allegany arsenal, $35,100. 

For Fort Monroe arsenal, $29,900. 

Por Kennebec arsenal, $11,600 ; 92,000 of which may 
be used in bringing gas upon the arsenal grounds, and with 
leave to extend gas-pipes through the grounds by the gas 
company. 

For St. Louis arsenal, $31,000, 

¥or Washington arsenal, £9,379, 

For an additional timber and carriage storehouse at the 
North Carolina arsenal, $25,000. 

‘For Watervliet arsenal, $30,000, 

For repairs and preservation of the public buildings, 
fences, drains, culverts, &c., at all the smaljer arsenals, 
$20,000, ws 

For continuing the construction of the arsenal in Califor- 
nia, $100,000. 

For contingencies of arsenals, $10,000. 

For repairing the arsenal and two cighteen-pound gun- 
carriages, at Stonington, Connecticut, $750. 


Mr. J. GQLANCY JONES. All except the last 


jtem will be found in the book of estimates, as | 


given to the Secretary of War. They arc given 
there just as they are given here in detail. We 
lumped them and took the gross amount. They 
have added one item of $750 for the repair of an 
old. arsenal in Stonington, Connecticut., 

The Committee of Ways and Means recom- 
mend a non-concurrence. 

The CHAIRMAN. Isthere objection to taking 
the vote on them altogether ? 

There was no objection. 

Mr. HOUSTON. Are the amounts the same 
in the two provisions? 

Mr. J. GLANCY JONES. They are, except- 
ing the addition of $750 for the old arsenal in 
Stonington. ; 

Mr. HOUSTON. Then I think the amend- 
ment of the Senate is an improvement upon the 


House provision; for it specifies for what the | 


money shail be expended. 

Mr. J. GLANCY JONES. The same specifi- 
cations are in the estimates. 

Mr. HOUSTON. But the estimates are nota 
part of the law. As the House provision stands, 
the whole of the appropriation may be used for 
two or three works. The Senate amendment is 
specific, and I think that we ought to adopt it. 

Mr. J. GLANCY JONES. i have certainly 
followed in the footsteps of my predecessor. 

Mr. HOUSTON. If there is any such prece- 
dent set by me, itis a bad precedent; and lam 


sorry to see that my friend only follows bad pre- 
cedents. i 
Mr. WASHBURN, of Maine. The amend- 
ment only increases the appropriation $750 for an 
old arsenal; and I hope it will be adopted. 
The.amendments of the Senate were concurred 
in—ayes seventy-one, noes not counted. 


` Sixteenth amendment: 


age 8, line twenty-four, insert : i 
To enable the Secretary of War to examine and report 


ang on the Pacific coast, $10,000. 


Mr. CLEMENS. On the west of what? 

Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend a non-concur- 
rence in this amendment. 

Mr. JOHN COCHRANE. I should like to 
understand that amendment better than I do. We 
have not the bencfit of printed amendments before 


ENS] puta question as to the points of compass. 
I should like to hear that question answered. 
Mr. CLEMENS. [suppose it would be a suf- 
ficient reason for voting against that amendment 
that it is not expressed in good English, and no- 
body can understand it. 
The amendment was non-concurred in. 


Seventeenth amendment. 

Page 9, in line three, insert the following: 

To enable the Secretary of War to-compensate F. W. 
Lander for services performed, and expenses incurred by 
him in making reconnoisances for a railroad from Puget 
Sound via the South Pass, to the Mississippi river, in 
1854-55, $4,750, or so much thereof as the said Secretary 
may consider reasonable and proper in cousideration of said 
services and expenses. 

Mr.J.GLANCY JONES. The Committee 
| of Ways and Means recommend a non-concur- 
i rence in this amendment. 
| Mr. LEITER. I wish to inquire of the chair- 
| man of the Committee of Ways and Means 
| whether the Department has not recommended 
that this money should be appropriated ? 

Mr. J. GLANCY JONES. From information 
we have, there isno doubt that the work was per- 
formed; but it was performed, as we understand, 
by the ‘Territorial Legislature of Washington. 

Mr. STANTON. ‘That case was presented to 
the Committee on Military Affairs. We exam- 
ined it, and made an adverse report upon it. 

Several Members. ‘Thatis enough. 

The amendment was non-concurred in. 


Eighteenth amendment: 
| At the end of the bill add the following paragraphs and 
t SCCTLONS ¢ 

For payment of volunteers operating in Plorida during 
the year 1857, $385,000. 

Mr. J. GLANCY JONES. This is to pay for 
: the voluntecrs called out by the Governor of Flor- 
ida in 1855 and 1856. The matter was presented 
to the Committee of Ways and Means when the 
original bill was before them; but we found that 
there seemed to be great difficulty in making out 
| the rolls, and the records were not so complete 
j and clear as the Committee of Ways and Means 
thought they ought to be, especially coming in 
outside the regular estimates. The Senate, how- 
ever, have inserted in this bill the amount of 
$385,000 for paying these volunteers; but since 
the Senate passed this amendment I have received 
i a communication from the Secretary of War, who 
states that, instead of $385,000, he must have 
$585,000. Pe 
i The Committee of Ways and Means recom- 
mend a non-coneurrence. 

The amendment was non-concurred in. 


Mr. QUITMAN.. It seems almost impossible 
to get along intelligently without having the Sen- 
ate amendments printed and before us; and as 
they will be. printed on to-morrow, I therefore 
move that the committee rise. 

Mr. CRAWFORD. I desire to say to the gen- 
t: tleman from Mississippi, that these amendments 
cannot be printed till the day after to-morrow. 
| Mr. J. GLANCY JONES. I will say to my 
friend from Mississippi, that the next fifteen 
‘amendments all relate to one subject. They are 
| all for fortifications, and there willbe no difficulty 
li in understanding them. 

i; Mr. QUITMAN, Very well. I withdraw my 
ii motion. 

is Mr. J. GLANCY JONES. I ask that all the 
| amendments relating to fortifications may be read 
li over, and the vote taken upon them in gross 


upon suitable sites for an armory and foundery on the west | 


us. The gentleman from Virginia [Mr. Crem- | 


Mr. PHELPS, of Missouri. I object. The 
vote might as well be taken upon each as it is 
read over. 

Mr. WASHBURN, of Maine. I would. sug- 
gest that the amendments be read over, and then 
if the gentleman desires a separate vote on any 
particular one, lct it be taken/and let us dispose 
of the others en masse, and pot consume time by 
considering each separately. ~ 

Mr.J. GLANCY JONES. The Committee of 
Ways and Means reconfmend a non-concurrence 
in all these amendmen 

Mr. PHELPS, of 
my objection. 

The amendments were reported, as follows: 

For continuing the construction of the following works 
of defense : 

Fort Knox, at the narrows of the Penobscot river, Maine, 
$50,000. : 

ton Montgomery, outlet of Lake Champlain, New York, 
$50,000. 

Fort at Hog Island Ledge, in Portland harbor, Maine, 
$50,000. : 

Fort Richmond, Staten Island, New York, $100,000. 

Fort Wood, New York harbor, $20,000. 

Fort Delaware, Delaware river, Delaware, $100,000. 

Fort Carroll, Soller’s Point flats, Baltimore harbor, Ma- 
ryland, $100,000. 

Fort Calhoun, Hampton Roads, Virginia, $75,000, 

Fort Sunpter, Charleston harbor, South Carolina, $25,- 
000. 

Fort Clinch, entrance 
875,000. 

Fort Taylor, Key West. Florida, $160,°00. 

Fort Jefferson, Garden Key, Tortugas, Florida, $200,000. 
Fort Pickens, Pensacola, Florida, (construction and re- 
pairs,) $50,000. 

Fort Point, San Francisco, California, $150,000. 

Fort Gaines, Dauphin Island, entrance to Mobile bay, Al- 
abama, 59.000. 

Fort St. Philip, Mississippi river, Louisiana, (extension 
and repairs,) 310,000. 

Vor contingent expenses of fortifications, preservation of 
sites, protection of titles, and repairs of sudden damage, 
$30,000. 

For construction of permanent platforms for modern can- 
non of large caliber, in existing fortifications of important 
harbors, $50,000. 


Mr. J. GLANCY JONES. They amount to 
about one million two hundred and eighty thou- 
sand dollars. . 

Mr. WHITELEY. I move to amend byadding 
$100,060 to the first amendment, for the purpose 
of enabling me to submit a few remarks. Ido 
not wish to detain the committee but a moment, 
but I «wish to call their attention to one fact. This 
amendment of the Senate does notequal, by nearly ’ 
three quarters of a million dollars, asimilaramend- 
ment which I offered in committee some few days 
ago. That amendment was sealed in the Senate. 
1 do not wish to repeat a single word that I stated 
; upon that occasion, but I wish to call the atten- 
tion of the committee to the fact, that while they 
refused one week ago to give $2,000,000 to the 
| fortifications of the country, they have since given 
to the city of Washington $2,500,000. Now, 
I ask the committee, while they appropriate 
42,500,000 for the city of Washington, will they 
refuse to give $1,250,000 to the fortifications of 
the country ? 

Mr. PHELPS, of Missouri. I would inquire 
of the gentleman from Delaware, whether he op- 
posed those appropriations for the city of Wash- 
ington? 

Mr. WITITELEY. I supported them. Iam 
willing to give liberal appropriations for the Cap- 
itol, the water works, the Treasury, Post Office, 
and Patent Office buildings, and a hundred thou- 
sand miscellaneous appropriations for the city of 
Washington, But while I am willing to do that, 
Iam also willing to give to the fortifications of 
this country the pitiful sam of $1,500,000. We 
have given to this Capitol $750,000; to the wa- 
iter works $800,000; to the Treasury extension 
$300,000; to the Post Office extension $100,000; 
to the Patent Office $50,000; and to miscellaneous 
purposes about another hundred thousand dol- 
lars, amounting, in all, to nearly two and a half 
millions. Here cutside influences were brought 
to bear, and we could make those liberal appro- 
priations; but for the defensive works of the coun- 
try from Maine to Georgia, from the Atlantic to 
i the Pacific, we can hardly get half thatsum. You 
| have to-day given a large appropriation to the 
| Navy; and not only that, but you have given to 
ja book concern in this city $240,000 for a job, 
| which I say here, upon my responsibility, this 
| Government will not get through with under a 
i 


issouri. I will withdraw 


to Cumberland Sound, Florida, 


| half, if not a million, of dollars. And when you 
have done that, you will not give your forts, now 
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one half or one quarter finished, and useless in 
their present condition, one cent. 

{Here the hammer fell.] 

Mr. PHELPS, of Missouri. An approprtfation 
bill was reported from the Committee of Ways and 
Means to provide for the preservation of some of 
the present fortifications of the United. States, and 
an amendment was offered to add $2,000,000 to 
that bill. It failed. The gentleman now finds fault 
with the action of the House, because the House 
has voted money to eomplete the Capitdl, to finish 
the water works, and to complete the erection of 
two or three other buildings in this city; and yet 
the gentleman, in answer toan inquiry that I made, 
acknowledges that he sustained all those appro- 
priations, thus justifying the action of the House, 
and the action of the Committee of Ways and 
Means which reported those bills. But because 
to complete the forts upon the Atlantic and Pacific 
coasts, and upon the Gulf, does not receive the ap- 
proval of that committee, the gentleman from Del- 
aware charges that the members of that committee 
are actuated by parsimonious feelings, and an un- 
willingness to place the country ina state of de- 
fense. Is the gentleman willing to borrow money 
at this time to complete the fortifications upon our 
sea-coast? : Í 

Mr. WHITELEY. Yes, sir. 

Mr. PHELPS, of Missouri. He is desirous 
immediately of placing the country in a state of 
defense, and gentlemen have pointed to the fact 
that outrages have been committed on our com- 
merce, and they use that as an argument why 


we should appropriate a large sum of money for |! 


the completion of our fortifications. But what 
defense do they afford? They only defend those 
who are placed within their walls from cannon 
shot, and, to the extent of the range of the guns, | 
those who may be without the walls. If forces 
are to be landed upon the coast, would they be | 
landed within the range of the guns upon those | 
fortifications? or would they seek some other 
pince, going entirely around those fortifications? 

hat was the case when our troops took Vera 
Cruz. The mainsattack upon that fortress was 
from the land, and not the sea. 

Mr. PALMER. [ask the gentleman by what | 
channel the British invaded this country in 1814? | 


I ask him. whether Fort Montgomery, the second || 
on this list, docs not command the outlet of Lake |} 


Champlain, by which England then invaded us, 
and by which she will invade us again, if we aban- | 
don the construction of this fort ? 

Mr. PHELPS, of Missouri. But does the gen- 
tleman forget the facility we now have of trans- 
porting troops to any given point in the country? 
Does he forget that we now have railroads open 
to the extent of twenty thousand miles, and that 
at twenty-four hours’ notice we could concentrate 
onany part of the Atlantic sea-board ten thousand 
men, in addition to those living in the vicinity? 
As to the very point the gentleman indicates, 1 | 
ask him if we could not concentrate there, within 
twenty-four hours, a large body of troops sum- | 
moned from different portions of the country? 

Mr. PALMER. And in less than twelve hours | 
Great Britain could-send there a fleet of twenty | 
gun-boats and an army of twenty thousand men, | 
and overrun the borders of Lake Champlain, un- 
less this fort be put in a proper state of defense. 
She has done it before, and would do it again. 

Mr. PHELPS, of Missouri. That fort will 
never defend you. When Greal Britain seeks to | 
invade us, it will not be there. | 


Mr. WHITELEY. I withdraw my amend- 


ment. à Hy 
I move to amend by increasing | 


Mr. SCOTT. 
the appropriation $100,000. I have listened to- 
day, Mr. Chairman, with a great deal of pleasure | 
to the effusion of patriotism shown by gentlemen 


on this floor, relative to the proposition to increase |; 


our Navy. Now, while I am willing, as hereto- | 


fore, to vote for every one of these appropriations, li.: 


I wish to call the attention of the committee to the 
condition of Fort Point on the bay of San Fran- 
cisco. Gentlemen may talk very well on this floor | 
about fifty thousand troops being called into the | 
field as soon as the first blast of the war bugle is 
heard; but I ask how is it to be with California, 
separated thousands and thousands of miles from 
the other States of the Confederacy, and having | 
its only intercourse with them by a semi-monthly ! 
mail, by the Isthmus of Panama? If the war now 
impending should take place, in what condition | 


would my State be placed ? . The first thing that 
would be done by the enemy would be to capture 
the California steamers; because every officer in 
command of a British vessel would be anxious to 


which we are semi-monthly sending you from 
our State—that he would derive from such a cap- 
ture. 

Now, if you give us this $150,000 to continue 
the-works at Fort Point, which guards the en- 
trance to the mouth of the harbor of San Fran- 


bined and united fleet of England. But strike 
down that appropriation and leave the fort un- 
completed, and we are at the mercy of the most 
powerful maritime nation of the globe. This ap- 
propriation should be separate and distinct from 
the rest, although I will cheerfully vote for them 
all, in order to place all sections of our Union in 
a proper state of defense. Here, in the Atlantic 
States, you have your means of defense; you have 
your ships in the harbors, and can concentrate 

them at a given point to do battle with the naval 
| forces of a foreign Power; but there is a portion 
of the Confederacy which is undefended and un- 
j able to defend itself from the British Pacific squad- 
ron. Ido not look upon this as a war measure, 
for even in the time of peace we should be pre- 
pared for war; and justice demands that this ap- 
propriation should be made. You will not give 
us a Pacific railroad. The route across Salt 
Lake is already stopped up by war with the Mor- 
fons. You have an overland route, it is true, 
between ‘Texas and San Diego; but let any gen- 
tleman make the calculation and tell me honestly 
| and candidly if you could transport troops by that 
| route in sufficient time to protect us. ‘True, in 

California, we could raise in time of war fifty 
thousand as gallant men as ever shouldered mus- 
ket or trod in shoe leather; but, unless you give 
us an appropriation by which we can have the 
means and material necessary to defend that flag 
which you all honor as much as I do, 1 tell you 
you will see the painfuland humiliating spectacle 
of the country being placed in the condition of 
having one portion of it captured, in the posses- 
sion and at the mercy of a foreign foe. 

[Here the hammer fell.] 

Mr. LETCHER. lt seems to me, Mr. Chair- 
man, that we have a new definition of ‘* patriot- 
ism’? now-a-days. It consists in spending money. 


ism 
The gentleman from California insists upon it, 
that unless we display our patriotism in that way, 
California will be ruined. Now, sir, E take the 
occasion to say that no natior has ever exhibited 
more of this sort of “ patriotism ” to a portion of 
her people than this Government has shown to 
California, from the time she was admitted as a 
State into the Union. We-have appropriated 
much more largely to her than to any other State 
for fortifications and for various other purposes, 
within the limited time that she has been a member 
of the Confederacy of States. But the gentleman 
says now we must go on, that we must continue 
to make appropriations in answer to her demands. 
He says that if war breais out, California is in 
an exposed condition. Why, have we not heard 
all day that there is to be no war? Has not that 
been the cry from the time the debate commenced 
this morning up to the present moment; that the 
increase of the Navy was for the protection of 
commerce; that no war was to grow out of the 
| difficulties between this country and England; 
that all was settled, and that if war wasto come, 
we would be required to construct a much larger 
| number of vessels? And now, when these forti- 
| fications come up we are told that we must build 
i them for the purpose of being prepared for that 
| very war which nobody believes is coming ! 
Mr. CLAY. ł wouid like to ask the gentle- 
man from Virginia who it was that asserted on 


| this floor to-day that there was no danger of war? 
i: Mr. LETCEIER. I think that severaldid. I 
| know that several asserted that the proposed in- 
| crease of the Navy was a matter for the protec- 
| tion of commerce. I think the chairman of the 
| Committee on Naval Affairs took that ground. I 
| think various other gentlemen took that ground, 
l over and over again; and I think my friend from 


|| Kentucky does not suppose that there is quite as 


| much danger now as there was a short time ago. 
| Mr. CLAY. Lbeg the gentleman’s pardon. 
| Mr. LETCHER. Then you think there is? 
l Mr. CLAY. Yes, sir. 


secure the prize-money—consisting of millions, |; 


cisco, we can defend ourselves and defy the com-. 
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| that I shall begin to get alarmed-mysel 


Mr. LEFCHER. Iam afraid, Mr: Chairman, 


Mr. CLAY. : And if-the gentleman will allow 
me, I will teil him why. : i ee 

Mr. LETCHER, Eet us hear. ia 

Mr. CLAY. - Because see in the papers this 
afternoon accounts of forty-one vessels. thas have 
been visited and-searched, almost in. our own 
waters. i i a 

Mr. LETCHER. I think T saw that last night 
in the Herald; so that my friend from. Kentucky: 
is twenty-four hours behind time with his inform» 
ation. : aoe 

Mr. CLAY. J do not read the Herald. 

Mr. LETCHER. Then let me advise youto: 
take an enterprising newspaper, that you may be 
posted. [Laughter.] ; 

The question was taken on Mr. Scorr’s.amend- 
ment to the amendment; and it was not agreed ta. 

The question recurring on the Senate amend= 
ment, the chairman ordered tellers; and Messrs. 


| Arnor and Burrinron were appointed. 


The committee divided; and the tellers re 
—ayes thirty-nine, noes not counted, 
So the Senate amendment was not concurred 


Mr. STANTON. Ido notbelieve that the state 
of business requires that we should sit here twelve 


ported 


in 


| hours out of the twenty-four; and I'move thatthe 


committee do now rise. 

Mr. FLORENCE demanded tellers. 

Tellers were ordered; and Messrs. Deanand 
FLorence were appointed. i 

The committee divided; and the tellers reported 
—ayes 40, noes 81. 

So the committee refused to rise. 

Thirty-eighth amendment: 

For the payment of claims favorably reported upon, by 


| the board,of Army officers, appointed under the sixtir seg- 


tion of the act approved August 31, 1852. in’ thejr final ro~ 
port to Congress dated April 19, 1855, $7,872 534.. È 
Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend a non-concur- 
rence in that amendment. It appears to be forati 
unsettled balance i 
[Loud cries of“ Question P? and“ Vote!’?] 
Mr. J. GLANCY JONES. 1 will talk for half 


| an hour if I hear that noise again. 


{Renewed and vehement cries of ** Question t?” 


** Question 1”? 

Mr. J. GQLANCY JONES. I will remark that 
I would not say one word, but I find that when I 
say nothing about an amendment, it leads to init 
an hour’s debate, and then. the. committee can- 
sume another half hour in trying to rise. The 
Committee of Ways and Means recommenda 
non-concurrence in this amendment. f 

The amendment was non-concurred in. 


Thirty-ninth amendment: : 


For the construction of bridges and the improvement of. 
the crossings of streams on the. road from Fort, Sraith, in 
Arkansas, to Albuquerque, in New Mexico, $50,000; and 
that $100,000 be, and the same is- hereby, appropriated out 
of any money in the ‘Treasury not otherwise appropriated, 
to be expended in completing connected sections. of the 
road extending from Albuquerque, in the Territory of New 
Mexico, westward on the route. of the Colorado river, and 
on or near the thirty-fifth parallel of north latitude, 

Mr. J. GLANCY JONES. The amount of 
the appropriation for this wagon road is $150,000. 
The Committee of Ways and Means recommend 
a non-concurrence. i 

Mr. MAYNARD. Thisis an important amend- 
ment, and one which ought to be considered; anit 
we are not in a condition to consider it to-night: 
T therefore move that the committee rise.’ 

The committee refused to rise. : ‘ 

Mr. PHELPS, of Missouri. I desire: to say 
something in relation to the amendment. Tobe 
in order I move, pro forma, to increase the appro- 
priation $10,000. 4 X 

Mr. Chairman, the Committee on Military Af- 


H 


| fairs of this Iouse, during the present session, 


reported a bill proposing to appropriate $100,000 
to make a military road from Albuquerque to the 
Colorado river. The Secretary of War recom- 
mends it as a military road. It is for the purpose 
of having a line of communication from the valley 
of the Rio Grande, in the center of New Mexico, 
to the Colorado, in the direction of Fort Tejon, 
one of the forts near the junction of the Sierra 
Nevada with ‘the coast range of mountains in 
southern California. 

But it is not designed morely as a military road. 
The great line of overland travel from the States 
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in the-valley of the: Mississippi to the State of | 
California has usually been through Utah Terri- 
tory; butin consequence of the disturbances there 
this season, that line has been broken. Evenif 
peace be restored, there will still be a bitterness 
_ of feeling on the part of the Mormons; and it may 
be expected that small bands of emigrants will be 
assaulted, and liable to be cut off. Outrages of | 
that character have heretofore been perpetrated 
upon overland emigrants. It is designed, there- 
fore, that this shall be’, not only a military road, 
but a: road for emigrants. 

At-the last session of Congress an appropria- 
tion of $50,000 was made to aid in constructing 
a road from Fort Defiance to the Colorado river. 
The Secretary of War assigned Lieutenant Beale 
to superintend the construction of the road. The 
necessity of procuring supplies and means for 
transportation left but asmall amount to be applied 
tothe actual construction of the road. The means | 
of transportation and a portion of the supplies are 
now on hand, ready to be used if this appropria- | 
tion shall be made. Lieutenant Beale explored 
the ‘route from Albuquerque to the Colorado | 
river, and made a report at this session of Con- | 
gress, in which he recommends that this addi- | 
tional appropriation shall be made. ‘The distance 4 
from Albuquerque to the Colorado river is but five ; 
hundred and sixty-one miles, and passing through | 
a country well supplied with wood, water, and | 
grass. ask that the letter of the Secretary of ; 
‘War be read. i 

The CHAIRMAN. The gentleman’s time has | 
expired. 

r. PHELPS, of Missouri. I withdraw my 
amendment, 

Mr. MAYNARD. I move to increase the ap- 
propriation one dollar; and I do it for the pur- 
pose of hearing that letter. Task that it be read 
as my speech. > 

The Clerk read as follows: 


WAR DEPARTMENT, WASHINGTON, May 22, 1858. 

Sır: In reply to your note received this day, I beg leave 
to remark that the road from Albuquerque to the Colorado 
river, of which you speak, is, in my judgment, one of very 
greatimportance. Et constitutes a central line of communi- 
cation between the Mississippi valley and the Pacific ocean, 
which, for many purposes, will compare favorably with 
any other, and in some particulars is superior. It will be 
a great thoroughfare tor emigration; presenting, as it does, 
the straightest road of any yet discovered across the great 
basin lyiug between the Sierra Madre and the Sierra Ne- | 
vada, along which there is no scarcity of water or grass. 

In a military point of view it is probably of more import- 
ance still ; for by its coustraction and the settlement which 
it wilt superinduce upon its whole length, it will present a 
line of defense, after a while, which will divide completely | 
the nomad tribes of Indians which inhabit the Utah Terri- 
tory and the regions north of this road, from the county 
lying in the Territory of Arizona, 

It will bo scarcely possible, when the road from El Paso 
to Fort Yuma is completed, and properly guarded, that the 
region of country lying between the road now spoken of 
and that Jine of travel could be subject to any very serious 
depredation from the (Indian tribes, either residing in it or 
those north of the road which you are proposing to con- 
struct. 

Fifty thousand. dollars have been expended upon this | 
line, advantageously, as I think ; and the facts connected 
with the report which Mr. Beale made—heretofore trans- 
mitted to Congress—concerning this road, demonstrate, in 
my opinion, that a wise economy would warrant the ap- 
propriation of $100,000 towards the completion of an enter- 
prise so auspiciously begun. 

Very respectfully, your obedient servant, 

JOHN B. FLOYD, Secretary of War. 


Hon, M. A. Orero, House of Representatives. j 


Mr. QUITMAN. I wish to call attention to 
the fact, that nowhere, it seems, does the Secre- | 
tary of War recommend this as a military neces- 
sity. He only thinks that it would be a great 
convenience. I mention this with due deference 
to the judgment of ihe Committee on Military 
Affairs. 

Mr. CLARK, of Missouri. He does state that || 
it is more needed for military purposes than for |; 
any other. i 

Mr. MAYNARD withdrew his amendment. 

Mr. MARSHALL, of Kentucky. The money | 
js wanted for the continuation of a road already 
begun as a military road, by an appropriation of 
last Congress. 

Mr. STEVENS, of Washington. 
amend by adding: 

And for completing the wagon read from the Great Falls 
of the Missouri, in the Territory of Nebraska, to intersect 
the wagon read lé ug from Walla Walla to Puget Sound, 
authorized by the act approved February 6, 1853, $200,000. 


| 
i 
I move to || 
ji 


|I man can see or foretell when its termination will 


Mr. J. GLANCY JONES. Is that amend- 
ment in order? i 


ahe CHAIRMAN. - The Chair rules it out of 
order. i 

Mr. BILLINGHURST. If I take an appeal 
from the decision of the Chair, can I debate the 
appeal? ; ; 

The CHAIRMAN. Debate is notin order. 

Mr. BILLINGHURST. Is it in order to call 
for the reasons of the decision of the Chair? 

The CHAIRMAN. A proposition is before 
the committee to appropriate money for one road. | 
The gentleman moves to amend by making an 
appropriation for another road. The Chair holds | 
that it is notin order, because it is not relevant to 
the proposition, i 

Mr. BILLINGHURST. I desire to suggest 
that this afternoon, when the naval bill was under 
consideration, there was a proposition to construct 
a number of vessels of war. An amendment was: 
proposed to construct another number, and it was | 
held to be in order. On the same principle I suap- || 
posed that this proposition for another thorough- i] 
fare to the Pacific was in order. j 

The CHAIRMAN. The Chair is not respons- | 
ible for the decision of another chairman; it is | 


enough to be responsible for his own. | 
Mr. SCOTT. I move to amend the Senate | 
amendment by increasing the amount $150,000. | 
It is always disagreeable to me to consume.the || 
time of the House, and I never do it unless it be f 
in conformity to a sense of duty. I represent a ji 
State which I know has varied interests, and Iam | 
sure the committee will bear me out in saying that | 
Ido not intrude upon them except when her inter- | 
ests are concerned. I wish to make a few remarks | 
in regard to the question now pending. The gen- ‘| 
tleman from Mississippi says that the Secretary 
of War does not, as shown by the letter which | 
has just been read, consider this road a military i| 
necessity. I grant it that those exact words are ; 
not used, and that it is not imperative upon Con- || 
gress to pass the appropriation, but, at the same £ 
time, he considers its construction expedient. Hl 
then concede, so far as the views of the Secre- | 
tary of War are concerned, relative to this road, || 
that the construction of it would be of vast ad- 
vantage to the military affairs of the country as a | 
matter of true policy. That is the construction 
I place upon his language. i 
Now, sir, I desire to call the attention of the | 
i 
| 
\ 


committee to the fact that I come froma Stata which 

the gentleman from Virginia has been pleased to 

assail, upon the ground that she is ever asking | 
something from the hands of the Government. | 
Now, I desire gentlemen to understand that the ; 
reason that she does so, is that her chief product 

is gold itself. Let them also remember, and the ; 
gentleman from Virginia particularly, that when 
this whole country was stricken down by a pe- 
cuniary crisis, and wo and despair were depicted | 
upon every face upon the Atlantic coast, and the |, 
financial condition of our Union was utterly pros- || 
trated, California came to the rescue with her 
millions of gold, infused new life and vigor in our 
monetary affairs, and restored wealth and confi- 
dence to all classes of our community. I come! 
from a State which receives a large accession from i 
all parts of the Union—a State that is strictly a | 
Union State, where northern and southern men 
are bound together in one grand bond of brother- 
hood. And thisis an appropriation for a military 
road by which both sections of the Union will be | 
benefited equally, because it is central. Your men || 
of the North and the South wish to go across | 
the plains to settle in that State, and you cannot | 
now get there by the way of Salt Lake, which is : 
blocked up énaccount of the Mormon war. You |} 
cannot tell when that war will be terminated; and 
it was properly stated by the gentleman from 
South Carolina, [Mr. Boycx,]ina recent speech, 
that there may be a guerrilla warfare carried on for | 
years in the gulches and ravines of Utah, and no 


occur. Buthereisa route which is demonstrated || 
by the survey of Lieutenant Beale to be all that 
you can desire. I ask, therefore, thatthe sum of || 
$250,000 shall be appropriated to finish that road, 
I ask gentlemen, while you vote $1,000,000 to 
introduce water within the city of Washington, 
in the name of justice cannot you appropriate 
$150,000 for a connecting link between the At- 
lantic and the Pacific? 

[Here the hammer felly 

The amendment was not agreed to. 

The Senate amendment was not agreed to 


Mr. BARKSDALE, We have now been in 
session eleven hours, and I am satisfied, from the 
circumstances around us, that these amendments 
cannot be properly considered. I therefore move 
that the committee rise. 

Mr.GROW. How many amendments are there 
still unacted on? 

The CHAIRMAN. Nine. 

Mr. BARKSDALE. Kask for tellers on my 
motion. 

Tellers Were ordered;-and Messrs. BARKSDALE 
and BirixeHorsr were appointed. 

The committee divided; and the tellers reported 
—ayes 58, noes 55. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Bococx reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had under consideration 
the state of the Union generally, and particularly 
the Senate amendments to the Army appropria- 
tion bill, and had come to no conclusion thereon, 

Mr. GRAIG; of Missouri. J ask unanimous 
consent to introduce a joint resolution, ` 

Several Mempens objected. . 

‘Mr. CRAIG, of Missouri. 1 move to suspend 
the rules to enable me to introduce it. 

Mr. GROW. I move that the House do now 
adjourn. 

"The motion was agreed to; and thereupon (at 
five minutes past ten o’clock, p. m.) the House 
adjourned. 


IN SENATE. 
Tuurspay, June 10, 1858. 


Prayer by Rev. J. R, Ecxanp. 
The Journal of yesterday was read and approved 


PETITIONS AND MEMORIALS. 


Mr. MALLORY presented three memorials of 
citizens of Tampa, Florida, praying that the mil- 
itary reservation and garrison grounds of Fort 
Brodéke be granted to that city for the purpose of 
establishing a seminary of learning; which were 
referred to the Committee on Public Lands. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. IVERSON, it was 


Ordered, That the petition and papers of John Forrister 
be withdrawn from the Court of Claims and referred to the 
Committee on Pensions. 


On motion of Mr. KENNEDY, it was 


Ordered, That the memorial of J. P. Milton, on the files 
orte Senate, be referred to the Committee on Naval Af- 
airs. 7 


WILLIAM HAZZARD WIGG.- 


Mr. HAMMOND asked, and by unanimous 
consent obtained, leave to introduce a joint reso- 
lution (S, R. No. 52) for the relief of William 
Hazzard Wigg; which was read twice by its title. 

Mr. HAMMOND. lask for the present con- 
sideration of the resolution, as its object is to cor- 
rect an error. 

By unanimous consent, the joint resolution was 
considered as in Committee of the Whole. It pro- 
poses to direct the Secretary of the Treasury to 
readjust the accounts of William Hazzard Wigg 
stated under the authority of the act of Congress 
for his relief, approved March 3, 1853, and to as- 
certain an alleged clerical error whereby the sum 
of $1,560 is supposed to have been withheld, and 
to pay that sum according to the true intent and 
meaning of the act of 1853. 

The joint resolution was reported to the Senate, 
ordered to be engrossed for a third reading, read 
the third time, and passed. 


REPORTS OF COMMITTEES. 


Mr. MALLORY, from the Committee on 
Claims, to whom was referred the petition of John 


‘| H. Merrill, praying to be allowed compensation 


for services rendered, and expenses incurred, as 
sheriff under the appointment of a court estab- 
lished by the alcalde at San Francisco, in July, 
1849, also for expenses incurred for the relief and 
support of sick and disabled seamen, submitted 
the following resolution; which was considered 
by unanimous consent and agreed to: 

Resolved, That the Committee on Claims be discharged 


| from the further consideration of the petition of John H. 
: Merit, and that the same, with the accompanying papers, 


be referred to the Court of Claims, that the same may be 
investigated and the testimony in support of it may be 
staied, 


1868. 
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He also, from the same committee, to whom. 
was referred the memorial of Riggs & Co., pray- 
ing the reimbursement. of money, advanced by 
them to Charles Loring, late receiver of public | 
moneys at Benicia, California, submitted an ad-.| 
verse report; which was ordered to be printed. 

He also, from the Committee on Naval Affairs, 
to whom was referred the petition of George T. | 
Parry, praying that the Secretary of the Navy be | 
authorized to purchase his patent for an instru- 
ment, the object of which is to abolish the fric- 
tion attending the thrust of propellers, submitted 
an adverse report; which was ordered to be 
printed, 

He. also, from the Committee on Claims, to 
whom was referred the petition of Charlotte Tay- 
lor, only surviving child of the late William Scar- 
brough, of Savannah, Georgia, submitted an ad- 
verse report;.which was ordered to be printed. 

He also, from the Committee on Naval Affairs, 
to whom was referred the memorial of Reynell | 
Coates, pray ing compensation for losses sustained | 
and services-rendered while connected with the | 
scientific corps of the South Sea exploring expe- | 
dition, submitted an adverse report; which was | 
ordered to be printed. | 

He also, from the same committee, to whom | 
was referred the memorial of Hiram McCullough, 
submitted a report, accompanied by a bill (S. No. 
450) for the relief of Samuel A. West, George 
McCullough, Hiram McCullough, and James | 
Pendergrast. The bill was read, and passed to a | 
second reading; and the report was ordered to be 

rinted. i 

Mr. YULEE, from the Committee on the Post | 
Office and Post Roads, reported a bill (S. No. 45) | 
to suppress the unlawful collection and delivery | 
of letters, and for other purposes; which was 
read, and passed to a second reading. He also | 
stated that he would not ask for the considera- | 
tion of the bill at the present session. ti 

Mr. BIGLER, from the Committee on the Post | 
Office and Post Roads, to whom was referred the | 
bill (S. No. 401) to facilitate communication be- | 
tween the Atlantic and Pacific States by electric | 
telegraph, reported it without amendment, and 
that it ought not to pass. 

He also, from the same committee, to whom | 
was referred the bill (S. No. 201) to secure a | 
prompt conetruetion of a line of telegraph from !! 

an Francisco to Fort Smith, and from thence to |} 
St. Louis and to Memphis, reported it without ij 
amendment, and that it ought not to pass. i! 

Mr. IVERSON, from the Committee on Claims, || 
to whom were referred the papers relating to the || 
claim of James A. Mott to compensation for pro- | 
fessional services rendered to sick and wounded | 

i 


soldiers in the war of 1812, submited an adverse 
report; which was ordered to be printed. | 
He also, from the same committee, to whom | 
was referred the petition of Charles Kohler, sub- |) 
mitted an adverse report; which was ordered to | 
be printed. i 
He also, from the same committee, to whom | 
was referred the bill (S. No. 420) for the relief | 
of James Collier, reported it without amendment; | 
and submitted a report, which was ordered to be | 
printed. : | 
He also, from the same committee, to whom | 
was referred the petition of John R, Nourse, sub- i 
i 

i 


mitted a report, accompanied by a bill (S. No. 452) | 
for the relief of John R. Nourse. The bill was | 
read, and passed to a second reading; and the 
report was ordored to be printed. , f 
Mr. JONES, from the Committee on Pensions, | 
to whom was referred the bill (FI. R. No. 610) | 
for the relief of William S. Bradford, reported it 4 
without amendment. i 
OWNERS OF MAIL STEAMERS. 


Mr. CLINGMAN submitted the following res- 
olution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Postmaster General be, and he is i 
hereby, directed to endeavor to ascertain, and communicate | 
to the Senate, at the commencement of the next session of 
Congress, tbe amount of stock which is, or has been, held | 
by foreigners in ocean mail steamers covered by the flag of | 
the United States, running between New York and Liver- | 
pool, New York and Havre, and New York and Bremen; | 
and to designate the amount owned, or which has beer i; 
owned, in either case, in any foreign country. H 


FORT GRATIOT RESERVATION. 


On motion of Mr. STUART, the Senate, as 
in Committee of the W hole, proceeded to consider ii 


į the violations 
(some of which were in derogation of the rights of your me- : 


the bill (S. No. 263) granting. the right of way 
over, and depot grounds on, the military reserve 
at Fort Gratiot, in the State of Michigan, for rail- 
road purposes. . i 

The original bill, as introduced by Mr. Cuann- 
LER, proposed to grant to the Port Huron and 
Manitowoc Railway Company the right of way 
and the land necessary for depot purposes in the 
military reserve at Fort Gratiot, if, in the opinion 
of the Secretary of War, the grant should not be 
detrimental to. the public interests; with a proviso 
that the location and width of the right of way 


and the location and boundaries of the depot | 
grounds should be determined under the direction | 


of the Secretary of War, subject to the approval 
of the company; and that nothing should be taken 
by the act unless the railway and depot grounds 
should be completed and actually occupied as such 
within ten years; and that, if atany time after the 
completion, the use should be abandoned or dis- 
continued, the grant should determine and cease. 

The Committee on Military Affairs proposed 


an amendment, to strike out all after the enacting | 


clause, and insert: 


That the right of way through, and the privilege of con- 
structing depots and workshops on, the publie lands of the 
United States tying in the county o . Clair, State of Mich- 


igan, commonly called the Fort Gratiot military reservation, | 


be, and the same is hereby, granted to any railroad company 
or companies which may construct a railroad or railroads 
from the city of Detroit, to or near the village of Port Haron, 
in said State: Provided, ‘Chat in the opinion of the Presi- 


i dent of the United States such grant or grants be not injuri- 


ous to the purposes of publie defense, and that the location 
of said buildings on, and such road or roads as to position 
and width through said reservation, and the price of the land 
to be so occupied, being first determined by the Secretary 


of War, be approved by the President: And provided fur- | 
ther, That if the price of such grant or grants be not paid | 
within thirty days after the approval of the President, or | 
e 


if either of said roads shall not be completed within thre 
years, or if, aL any time after its completion, it shall be di 
continued, the grant shall ce 


The amendment was agreed to; the bill was re- | 
ported to the Senate as amended, and the amend- 


ment was concurred in. ‘The bill was ordered to 
be engrossed fora third reading, was read the 
third time, and passed. 

SAN FRANCISCO POST OFFICE. 


The VICK PRESIDENT. The Chair has 


! been handed a memorial from a Mr, Henry L., 


Goodwin, protesting against the publication at 


| present of a communication from the Post Office 


Department, touching the post office at San Fran- 


cisco, which he alleges contains allegations inju- | 
The Chair will lay it before the | 
Senate, and have it referred to the Committee on | 


rious to him. 


Printing, as the papers to which it relates are be- 
fore that committee. 
Mr. BRODERICK. 
be read. : 
The Secretary read it, as follows: 
To the Senate of the United States of America: 
Your memorialist, Henry L. Goodwin, a citizen of Cali- 
fornia, respectfully represents, 
Phat the pretended answer of the Postmaster Gener 
the Senate resojution of inquiry, of the }3un May, tou 
of taw by the postipaster at San Franc 


I ask that the memorial 


mori tas ac 
material to tbe 
that it tends to de 


1) —is @ e; that itsuppresses facts 


ve the Senate, wheth 


generally, and to your memorialist in particular. 

Therefore, your memorialist now prays that the Senate 
may stay the publication of the said pretended uuswer of 
the Postmaster General until a more full and true ansu 
shail be obtained on the points propounded in the inquiry 
of the 15th May; or, otherwise, until the said pretended 
answer may be accompanied by the explanation of tifis me- 
marial. 

The said pretended answer virtually ignores the fact that 
your memorialist did make specific charges of violations of 
law, by the San Francisco postmaster, and that said charges 
were supported by unimpeached and unimpeachable evi- 
dence. 
the attention of the Postmaster General had been called to 


i| the law for such eases made and provided, and that he bad 


been called upon, in express ternis, to execute the law 


| which says : * he shalZ prosecute offenses against the Post 


Office establishment.’ 

The said pretended answer tends to leave the impression 
on the mind of the Senate, that the San Francisco post- 
master had already been judicially tried and acquitted on 
the points of the merits of the accusation; whereas, in 


| point of fact, the fites of the Post Office Department show 
that he has never been tried, and that the result of the pre- j 
liminary examination in San Francisco, tarhed, not on the i 


merits, but on tte plea alleged by the postmaster there; that 


se and determing as to such ij 


of the subject-matier of the inquiry 3: 
r sọ designed or į 
not; that its publication wouid work injustice to the public ¢ 


it also suppresses the fact, and virtually denies that | 


his proceedings, as complained of, “were in ‘accordance: 
eral.?? : 


Senate that there are on the files of the Department here, 


determined the fact that the acts charged against the poste 


wrong.) | 

The said pretended answer tends, further, to leave the 
impression on the mind of the Senate, that the course pur- 
sued by the present head of the Department has ‘heen in 
exact accordance With the view taken and ‘pursued in-the 
premises by bis-immediate predecessor; whereas, had he» 
afforded the Senate the entire file of the Department hére 
on the subject, instead of a garbled representation of thè 
same, it would be instantly obvious that the ‘late head of 
the Department never did approve of the acis, of his subar- 
dinate at San Franciseo on the merits. í 


body order the publication of the said pretended answer to 
the inquiry of the 13tb May, that this memorial may also be 
ordered to accompany the same, together with the evidence, . 
| the jndicial opinions, and the correspondence on the files 
i| of the Post Office Department, and as referred to in tbe 
| said pretended answer 5 copies of all of which can be für- 
|| nished the Senate in less than twenty-four hours. ; 

| HENRY L. GOODWIN. 

fl Wasninatoy, D. C., June 9, 1858. 


Mr. BRODERICK. I move that the memorial 
be referred to the Committee on Printing; and 
before the communication of the Postmaster Gen- 
eral is printed I ask for the consideration of an- 
other resolution of inquiry which I send to the 
Chair. 

The VICE PRESIDENT. The memorial will 
|| go to the Committee on Printing. 
i Mr. JOHNSON, of Arkansas. 
i| gest to the Senator from California, that’ this 
|| matter is in a complicated shape. He has another 
j 


I wish to sug- 


resolution to offer, calling for information which 
! it is alleged has not been furnished to the Senate 
in the communication that has already been made. 
Here is a report from the Postmaster General in 
answer to a resolution of the Senate, already trans- 
mitted, which report bas been referred to the 
Committee on Printing. That committee have 
had it under consideration; they have had esti- 
mates of ity cost, and are ready to report in favor 
of printing it; but now it seems that some conflict 
| is likely to arise, in which there are more inter- 
ests involved than the Printing Committee had 
| any knowledge of; and that committee cannot be 
| expected to take cognizance of these matters at all; 
|| but they belong properly to the Post Office Com- 
mittee. I am, therefore, at a loss what to do. 
While the memorial which has been read is before 
us, I do not know but that appropriately, this re- 
port from the Post Office Department ought to be 
printed; but yet, I also know that the subject isso 
| complicated that another resolution is proposed 
to be submitted, by the Senator from California, 
| calling for further information; and he thinks that 
| the whole ought to be printed together. 
| opinion, the better course would .be to refer the 
i| whole subject to the Post Office Committee, to- 
‘| gether with the resolution of the Senator making 
| a call for additional information; which I believe 

ought to be granted to him;and then letthe whole 

matter go to the Post Office Committee, and let 
them call for the printing if it be necessary. 

Mr. BRODERICK. Atan early day I intro- 
duced a resolution of inquiry on this subject. At 
that time I was of the opinion that the informa- 
tion would reach the Senate on the following day. 
T asked for the charges on file against the post-, 
master at San Francisco. The Postmaster Gen- 
eral took very nearly a month to reply. His 
reply was sent in the day before yesterday, but 
several letters for which Icalled were not sent in. 
The resolution I have just offered calls for-those 
letters, which are now on file in the Post Office 
Department, I wish the information I now call 
for to accompany the reply of the Postmaster 
General to the former resolution. Ihope my res- 
i| olution will be read. 

The VICE PRESIDENT. In the present pos- 
ture of matters, if no motion be made, the memo- 
rial will be referred to the Committee on Printing, 
and the resolution of inquiry of the Senator from 
California will be read for information. 

Mr. BIGLER. This is rather an extraordi- 
nary proceeding 

Mr. JOHNSON, of Arkansas. 


7 
i 
{ 
H 
i 
j 
1 
i 


If the Senator 


i| There is an easy way of disposing of it, and that 
i| is to refer the whole subject to the Committee on 


The said. pretended answer further mits toinform’ the. 
copies of judicial opinions rendered in San Francisco, which” 


master there were violations of law, and “an oficial 


Tu conclusion, the undersigned prays, if your honorable’ 


In my 5 


with the instructions and approval of-the: Postmaster Gen: ~~ 


+ 
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the Post Office and-Post Roads; let this commu- 


nication go to that committee without printing; 
then let us await the return of an answer to the 
additional resolution of inquiry which the Sena- 
tor from California now: presents. : 

Mr. BIGLER. That is just exactly what I 
am not willing to do. 

Mr. BRODERICK. Lhave no objection to the 
course suggested by the Senator from Arkansas. 

Mr. BIGLER. I certainly shall abject to it. 
‘The Senator from California, some time since, 
in’ pursuance of ‘what he conceived to be his 
duty, called upon the Postmaster General for in- 
formation with reference to the conduct of ‘the 
postmaster at San Francisco. The Postmaster 
General has replied to that resolution at length, 
according to his understanding of hisduty. That 
communication has been sent here, and it has 
been referred to the proper committee to consider 
the propriety of printing it. We are informed 
that the committee is ready to report in favor of 
printing the communication from the Department, 
which we ought to have printed. This was a 
question between the Postmaster General and the 
postmaster at San Francisco; but a gentleman, 
whose name is Henry L. Goodwin, interposes by 
a memorial here, not in reference to some griev- 
ance of his own, specifically set forth, and asking 
Congress for redress, but he prays this body not 
to publish the reply of the Postmaster General to 
a resolution of the Senate. 

Mr. ‘TRUMBULL. Will the Senator from 
Pennsylvania allow me to ask him if this com- 
munication from the Postmaster General does not 
contain a direct attack on Mr. Goodwin? 

Mr. BIGLER. That may be so. 

Mr. TRUMBULL. If so, he interferes for his 
own protection. A citizen is assailed, as I un- 
derstand, by a letter from some person in Cali- 
fornia, communicated in these proceedings, and 
it would be most extraordinary if that citizen had 
no right to have all the papers relating to the 
subject. 

Mr. BIGLER. It would be most extraordi- 
nary if that citizen had no opportunity of reply- 
ing. He shall have that opportunity, so far as I 
am concerned. But he interposes to invite the 
Senate not to publish a report from the Depart- 
ment; not to print it for the use of this body. 
That is the point in this memorial to which | ob- 
jeet, and J hope it will not have the influence of 
arresting the publication of a report which was 
made to us from the Department, the head of 
which is responsible. If it be what Mr. Goodwin 
says, the Department is responsible for it. 

The VICE PRESIDENT. Does the Senator 
from Pennsylvania submit any motion. 

Mr. BIGLER. Lam perfectly willing that this 
memorial shall be referred to the Committee on 
the Post Oftice and Post Roads. To that 1 have 
no objection, but [object that it shall be inter- 

osed against the printing of the answer of the 
ostmaster General to a resolution of the Senate. 

Mr. BRODERICK. Mr. President 

The VICE PRESIDENT. Will the Senator 
from California pause for a moment? The Chair 
stated that, if no motion was made, the memorial 
would go, naturally, to the Committee on Print- 
ing. Does the Senator from Pennsylvania move 
to refer it to the Committee on the Post Office and 
‘Post Roads? i 

Mr. JOHNSON, of Arkansas. Imoveto give 
it that reference. É 

The VICE PRESIDENT. That, then, is the 
question, 


Mr. BRODERICK. Iam willing that this mat- | 


ter should take the course recommended by the 
Senator from Arkansas. This gentleman con- 
siders that the Postmaster General has attacked 
his character, and of course, as a citizen of tbe 
United States, he has aright to defend himself 
against the attack of the Postmaster General. I 
did not wish to open this question here this morn- 
ing; but I hoped the resolution of inquiry which 


lintrodueccd would be adopted, so as to get the | 


further testimony that is now on file in the Post 
Office Department. This gentleman contends that 
the information which the Postmaster General 


has withheld from the Senate will satisfy the Sen- į 


ate that the postmaster at San Francisco has been 
guilty of malfeasance in office. The Postmaster 
General, instead of sending the information asked 
for in the resolution which I introduced, has sent 
an ex parte statement of this postmaster and his 


i in taking action on this case. 


i J.D. Fry, the special 


jon the files of the Post Office Department showing or charg- 
ii 
; Was an ex parte investigation. 


! advisable for the Senate to do. 


clerks, and if itis published, this citizen will be 
ruinéd. His character is attacked; he is charged 
with being insane. I consider him avery sane 
man. He has been trying to convince the people 
of San Francisco, and he has convinced nineteen 
twentieths of them, that this officer is not an 
honest man. I hope the Senate will not be hasty 
f T have no objec- 
tion to the course recommended by the Senator 
from Arkansas; and, for the purpose of stopping. 
this debate, I hope his motion will prevail. 

The VICE PRESIDENT. The question be- 
fore the Senate is on the motion to refer this me-. 
morial to the Committee on the Post Office and | 
Post Roads. 

Mr. YULEE. Idoubt whether the committee 
ought to be troubled with this matter. It isa mere 
personal controversy between the memorialist, 
Mr, Henry L. Goodwin, and the postmaster at 
San Francisco, with which the Committee on 
the Post Office and Post Roads of the Senate have 
been annoyed to. death this whole session, and 
with which the Department has been annoyed for 
the last year. I am perfectly sick and tired of it. 
There is nothing in it, and the Senate ought not | 
to be annoyed with it. The whole thing ought 
to be laid onthe table, The reply of the Postmas- 
ter General to the resolution which wasintroduced 
mainly to bring out the facts in this particular 
case, produced those facts. Let that be printed, | 
and let there be an end of the matter, unless the 
Senate see that there is something further in it | 
calling for further action on the application of | 
this person. We ought not to be annoyed with 
it; and to save trouble to the Senate, perhaps, the 
better plan will be to refer the Postmaster Gen- 
eral’s report and this resolution to the commit- 
tee, and I promise that we will make short work 


| with its we will give you a report to-morrow 


morning. 

The motion to refer the memorial to the Com- 
mittee on the Post Office and Post Roads was 
agreed to. 

Mr. BRODERICK. L now call for the con- 
sideration of my resolution of inquiry. 

Mr. YULEE. That, I suppose, will take the 
same direction. | 
The VICE PRESIDENT. The resolution will 

be read. 

Te Secretary read it, as follows: 


Resolved, That the Postmaster General be requested to 
transmit to the Senate forthwith the evidence of alleged 
violations of Jaw aud malfeasance in office on the part of 
the postmaster ar San Francisco, and also the papers ac- 
companying the same, filed in the Post Office Department 
on or about April 20, } Also, all correspondence with 
gent of the Post Otlice Department, 


said Fry October 3, 1855, and the reply to the si 
algo the report made by the said Fry. Also, l 
tion to the same from Van Bokkelin, Esq 


rs in rela- | 
in 1856, and 


| Messrs. More and Holger in 1857, and copies of all corre- j 


spondence conuected therewith. Also, letters from H. L. 


| Goodwin fn 1855, and four letters trem the same person, 


dated March 27, June 25, Jnly 18, and July 25, 1857. Also, 
letters of C. L. Weiler, dated September 1, 1855, March 21, 
1856, and October LL and 20,1857 5 and thatthe Postinaster 
General inform the Senate whether there is any information 


t tbat the investigation ordered to be made by J. D. Fry 


Resolved, further, That the publication of the answer.of 


HI the Postmaster General to the resolution of the Senate of 


May 13, be suspended until the before-described papers and | 
information are obtained. 


Mr. YULEE. I move the reference of that res- | 


| olution, with the rest of the matter, to the Com- | 


mittee on the Post Office and Post Roads. 

The VICE PRESIDENT. The first question 
is, whether there is objection to the present con- 
sideration of the resolution? The Chair hears no 
objection, and the resolution is before the Senate. 

Mr. YULEE. I now move to refer the reso- 
lution, with the rest of the papers, to the Post 
Office Committee, and they will report what it is 
The whole mat- 
ter is entirely without use. The papers called for 
under the resolution will cost thousands of dol- 
lars to be copied and furnished and printed, and 
they will be of no use whatever to anybody, and 
can answer no purpose except to gratify the per- 
sonal views of the gentleman who is pursuing | 
this matter, and who had really better be engaged 
in some more profitable pursuit. 

Mr. BRODERICK. f hope the extraordinary 
course recommended by the Senator from Florida 
will not prevail. The information I now call for 


can be furnished without putting the Government 


to one dollar’s expense; if the Postmaster Gen- 


‘eral will allow a clerk to copy the communica- 


tions, and it will not take twenty-four hours to 
do so. This gentleman has been attacked, and 
I hope this publication will not go to the world 
before this gentleman ‘shall have an opportunity 
to defend himself against the attack of the Post- 
master General. The Senator from Florida has a 
very easy way of disposing of matters of this kind. 
He stated the other day, when J called attention 
to the neglect of the Department to answer my 
former resolution, that it would take two clerks 
four or five months to copy the correspondence 
that I called for. J 

Mr. YULEE. The Senator is mistaken. Isaid 


‘that the copying of all the papers which would 


require an examination to enable the report to be 


! made, would occupy four or five months. 


Mr. BRODERICK. Well, sir, itappears that 
the Postmaster General has seen fit to send to the 
Senate letters placed upon file by the postmaster 
at San Francisco, and his clerks, against this gen- 
tleman, Mr. Goodwin, and has sent the Senate 
nothing that he placed on file. Now, if any of, it 
is to be published, I desire to have the whole evi- 
dence together. I do not want this gentleman to 
be regarded insane. I consider him a very sane 
man. As I said a few minutes ago, he has been 
pursuing this officer for the last year, and has 
convinced nineteen twentieths of the people of 
San Francisco that he has been guilty of malfea- 
sance. Thatistheir opinion. I have received let- 
ters froma large number of gentlemen of character 
and respectability in San Francisco, saying so, and 
expressing the belief that this gentleman had been 
treated outrageously by the Postmaster General. 
His business has been destroyed by this post- 
master; and I hope that, in addition to that, we 
shall not blacken his character. I want all the 
information in the possession of the Post Office 
Department before this document is printed, or I 
want the responsibility to fall on those who de- 
fend this officer. . 

Mr. YULEE. As the Senator has character- 
ized the report of the Postmaster General, I ask 
him on his honor to state whether he has read 
the report and the papers accompanying it? 

Mr. BRODERICK. I read the first fifteen or 
sixteen pages of it, and I glanced over the rest of 
the document, and I found that the information 
for which this document now calls was not there. 
Tread the first fifteen or sixteen pages, and glanced 
over the rest, so as to satisfy myself that there 
was a personal attack on this man. 

Mr. JOHNSON, of Arkansas. The motion 
which the Senator from Florida has made em- 
braces the whole mattor. Itis not to be expected 
that the Committee on Printing will take jurisdic- 
tion of all the difficulties that~arise in every com- 
mittee of this body, on a mere question of print- 
ing. Now,in order that this whole difficulty may 
be settled at once, I ask permission to return the 
papers from the Committee on Printing, and they 
will then be covered by the motion which has 
been made by the Senator from Florida to refer 
them to the Committee on the Post Office and Post 
Roads. 

Mr, BRODERICK. I hope my resolution will 
not be referred. 

` The VICE PRESIDENT. The question be- 
fore the Senate is the motion of the Senator from 
Florida to refer the resolution of the Senator from 
California to the Committee on the Post Office 
and Post Roads. If there be no objection, the 
Committee on Printing may be allowed to return 
to the table the papers from the Post Office De- 

artment. 

Mr. HAMLIN. The motion now is to refer 
the resolution to the Committee on the Post Of 
fice and Post Roads. 

_ The VICE PRESIDENT, That is the mo- 
tion. 

Mr. YULEE. It is accompanied with a dec- 
laration on my part that the committee will report 
to-morrow morning as to what is proper in the 


premises. 
Mr. HAMLIN. I think that is rather hasty 
evidence. The Senator is too willing. I think 


the rapidity with which the report is to come to 
us from the Post Office Committee evidences too 
much alacrity. 

Mr. PUGH. I should like to know how this 
resolution came to be considered ? ` 

Mr. YULEE. I will state tothe Senator from 
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Maine on what the readiness of the committee 
is based. It is based on a general knowledge 
of the subject derived from an examination of it; 
during the whole. session; it having been under 
the consideration of the committee at some half a 
dozen meetings; and from the intention to obtain 
from the Department, as I can do in the course of | 
the day, a precise knowledge of the time which 
will be employed in furnishing that information 
and the value of the information when acquired, 
that-we may be able to ‘inform the Senate upon | 
the subject. i 

J 


- Mr. HAMLIN. Well, Mr. President, the Sen- } 
ator from Florida told us a few moments ago that | 
if this information was supplied by the Depart- | 
ment, it would cost us thousands of dollars. The | 
Senator from California says it will take but a | 
short time,and that he will pledge himself that it ; 
shall be at no expense to the Government. _ i 
Mr. BRODERICK. If the Postmaster Gen- | 
eral will allow the papers to be copied, I say the | 
Government shall be put to no expense. 
Mr. HAMLIN, I know nothing about this | 
case; but there is a single point that presents it- | 
self to my mind, and it is one which will control || 
my vote. I understand the Senator from Cali- ; 
fornia to say that the man who presents ys his , 
memorial this morning is a man of respectability. | 
Mr. BRODERICK. Yes, sir. 4 
Mr. HAMLIN. He affirms that we have cer- 
tain papers in our possession the printing of which | 
will be injurious to him. He also affirms that |! 
there are other papers, not included in the papers 
before us, which, if presented, will give the whole 
case to the country, and thus protect him. Now, 
are we going, with that allegation before us, to | 
print papers which may destroy the reputation of | 
aman of good standing in the community? Is it: 
just, is itright, is it proper? It does not scem to } 
me to be so, . i 
I do not know anything about the merits of this | 
case. ican safely say that I do not believe the Post- | 
master General has sent us any statement that he | 
designed, or that he believed for a single moment, | 
to be in any way garbled or one sided; and still | 
I know that the head of any Department cannot || 
himself examine all papers; and he is obliged, to | 
a certain extent, to depend upon others, and they | 
may not present as full a case as would be pre- 
sented, if the superintendence were under the di- | 
rect head of the Department. I can very well | 
understand that. I know the head of the Post ` 
Office Department too well to believe for a single 
moment that he would do anything else than 
what a high-minded and honorable man, as I 
think he is, should do; and still I can see how 
papers might come here from the Department | 
which would blast the reputation of this man, as | 
he alleges. | 
Now the Senator from Californiaasks—what? T i; 
thought the Senator from Arkansas madcjust that | 
suggestion which ought to have met the approba- |; 
tion of every Senator. What is it? Refer all! 
these papers to the Post Office Committee, ‘pass this | 
resolution, let the papers which this resolution calls | 
for go with those already before us to the Post | 


Office Committee, and then let that committee de- | 

termine what ought to be done. I would not re- 
fer this resolution to the committee and let them | 
go behind the resolution; but let all the papers go : 

to the committee, and then let the committee a 
fairly, as I have no doubt they will. I think, in 
justice to an American citizen, we cannot do less, 
and Ishall be amazed if the Senate will under- | 

take to order the printing of papers with those 
allegations before us, that may blast the reputa- | 
tion of a citizen. a 
Mr. TRUMBULL. I have had my attention : 
drawn somewhat to this matter, and itis so mani- ; 
festly proper and right that papers should not be : 
ablished under the authority of the Senate reflect- : 
ing upon the character of a private citizen, when i 
i 


that citizen alleges that other papers in the Depart- ` 
ment from whence they came explain the transac- | 
tion and remove those reflections, that I should |; 
not think there could be two opinions about it in | 
the Senate. Itis notthe Postmaster General who | 
makes these charges, as I understand; buta con- |! 
troversy has existed in California between Mr. | 
Goodwin and the postmaster at San Francisco. 
The Postmaster General, in answering a resolu- į 
tion of inquiry, communicates to the Senate a let- | 
ter from California to him, which reflects upon | 


:| expense of employing a public officer to copy | 


| matter of course, if the Department be permitted || 


i| course. 
judge of this matter. | 


| tios. The resolution was adopted by the Senate. | 


| if they are prepared to sanction it—will the Sen- ; 


:! resolution of the 27tt: ultimo, relative to the lists of post- : 


this individual, makes charges against him that : 


would blast his reputation forever; and Ican say | 
that I have seen the gentleman, aad so far from į 
being insane he is a very intelligent man. | 

I wish to say another thing. This is not acon- 
troversy, as the Senator from Florida intimates, | 
between private individuals; it affects the public, ; 
not only at San Francisco but throughout the | 
whole country. It relates to the authority of the | 
deputy postmasters to practice what is regarded | 
in San Francisco, and in many other places, asan | 
extortion upon the community. Itisa public mat- | 
ter. The Senator from Florida says that if the | 
resolution be referred to his committee they will! 
ascertain from the Post Office Department whether | 
this information is important or not. Why, sir, | 
the Post Office Department is the party impli- |) 
cated. 

Mr. YULEE. What I said was, that by an 
examination of the papers we should be able to 
report to the Senate whether we thought them 
important, whether we thought them worth the ! 


them between this and the next session. 

Mr. TRUMBULL. I am informed by the! 
Senator from Connecticut, who is on the Post | 
Office Committee, that the papers are already | 
copied; and if that be so, they can be communti- | 
cated to the Senate at once. | 

Mr. YULEE. Who says so? 

Mr. TRUMBULL. The Senator from Con- 
necticut. 

Mr. DIXON. These papers, B suppose, are 
the same papers which have already been before 
the Committee on the Post Office and Post Roads, į 
and have been returned to the Department. I) 
think they are already copied, most of them. 

Mr. YULEE. Copied by whom? Nobody | 
was authorized to copy them. 

Mr. DIXON. I suppose they were copied by 
the clerks of the Department. I believe they are 
the same papers we had before us in the commit- 
tee this winter. 

Mr. YULEE. 1 am satisfied the Senator is | 
mistaken, because so far from their being able to | 
copy them, they furnished us the originals, for | 
they had not time to copy them, The question | 
now is, whether we shall employ time devoted to 
other and more valuable purposes, to the copying | 
of these papers, unless on examination we shall | 
find that they are material and important, in jus- |! 
tice to this man? 

Mr. TRUMBULL. Thiscontroversy involve 
the construction of laws by the Department; and 
in my judgment, the Department has put errone- | 
ous constructions on the post office laws. Asa} 


to select out the papers which they will send here, | 
they will send those which justify their own ; 
We want the whole of them, so as to i 


While I am up, I will allude to another subject | 
in connection with this inquiry. A few weeks || 
ago, I offered a resolution calling for information |; 
from the Department as to its rules and regula- ; 


It was sent to the Postmaster General; and we . 
have had a reply to it. ‘The Senate will bear in-i 
mind that these difficulties grow out of the regu- 5 
lations of the Post Office Department; «nd it was | 
impossible to ascertain what the regulations were. | 
Now, will the Senate believe—I ask the Senator , 
rom Florida and the Senator from Pennsylvania lI 

| 


ate and the country believe, that the Postmaster | 
General has been sending out printed rules and 
regulations to every postmaster in the United: 
States, which, in a communication to this body, | 
he says are unofficial? l have in my hand the | 
answer to the resolution to which | have alluded, | 
in which he states: 
“Post OFFICE DEPARTMENT, June 3, 1858. 
Sin: En answer to the inquiries made by the Senate’s 


| 
j 
i 


Offices, regulations, &c., published by George S. Gideon |} 
in 1855, and by John C. Rives in 1857, I have the honor to : 
state, that in those years there having been no specific ap- ; 
propriation for the compilatioa and printing of a manual of ft 


! 
i 
i 
i 
i 
! 

i that kind, copies of those books were purchased for the use i| 

| of the Department. Neither of them is steictly official, both ;; 

f 
i 
i 
i 
H 
f 
i 
H 
| 


naving becn prepared and published on private account. i 
But it being necessary to supply postmasters with new lists | 


| of post offices, and believing that the regulations annexed : 
' to the lists in those volumes were generally correct copies | 


of the official regulations of the Department, this course | 
was addpted as the most feasible and much the cheapest |} 
mode of securing that object. The volume of 1855 was sent, | 


É š f 
during that and the following year, to many of the Depart- | 


ee 


that of 1857-to all its agents and postmasters.?”... bi 
This volume of 1857 was sent to all the agents 
of. the Department and the postmasters, with 
these regulations in it; and now the Department 
refuses to inderse them; and, in answer. tomy.. 
question whether. they are correct copies or not,: 
says they are unofficial, but generally correct. I 
have prepared another resolution, which I shal. 
move as an amendment to the resolution of: the 
Senator from California, inquiring of the Post- 
master General by what authority he has dissem- 
inated to the postmasters and post office agents. 
in the country printed regulations, which he now: 
says are unofficial and without authority. He 
says, in the communication to which I have re- 


ments agents, atid:to several thotisand postmasters; and. ` 


| ferred, that no appropriation was, made for the 


purpose of publishing a correct copy.. I should 
think it would take no more money to publish a 
correct copy than to purchase an incorrect copy. 
I have inquired in this resoiution by what.au- 
thority he made this purchase, where and whence 
he obtained the moncy to pay for it; and I move 
it as an additional resolution to the one offered. b: 
the Senator from California, and hope both will 
be adopted together. 

«The VICE PRESIDENT. The Chair will call 
the attention of the Senator from Llindis to.the 
fact that the pending motion is a motion to com-. 
mit. 

Mr. TRUMBULL. Then I withdraw ‘my 
proposition until that motion is disposed of, | ` 

Mr. FITZPATRICK. I knqw nothing in re- 
gard to the merits of this matter; in fact, all that 
I know on the subject is what I have learned in 
the course of the discussion; but I wish to sug- 
gest to the Senator from California a modification 
of the language of his resolution. 7 

Mr. BRODERICK. Ihave modified it, in ag- 
cordance with the suggestion of the Senator, by 
striking out the word ‘ forthwith. ?? 

Mr. FITZPATRICK. Tam satisfied. 

The motion to refer the resolution to the Com: 
mittee on the Post Office and Post Roads was not, 
agrecd to. 

The VICE PRESIDENT. The question re- 
curs on the resolution of the Senator from Cali- 
fornia. To this resolution the Senator from Iili- 
nois moves an amendment, which the Secretary 
will read. 

The Secretary read it, as follows: : 

Resolved, That the Postmaster General be directed to, 
inform the Senate by what authority the books referred 
to in his ‘answer to the Senate's resolution of the 27th ul- 
timo, “ relative to the list of post offices, regulations,” &¢., 
“ prepared and published oa private account,” and not.ree~ 
ognized by the Departmentas official, have been purchased 
by the Post Office Department, and distributed to its agents 
abd postmasters, the amount paid for such publications, and: 
ont of what fund; also, that he communicate tothe Senate 
a printed copy of “ the last official edition’? of the regula- 
tions of the Department, together with a copy of such off- 
ciat regulations as have since been adopted and furnished 
by means of printed circulars, and which are now in nse for 
the guide and governinent of postinasters in the discharge. 
of their duties. 

Mr. HUNTER. Isit in order for me to. move 
to postpone the prior orders, and take up the 
appropriation bills? because it is evident. this 
mailer is going to consume the whole morning 
hour. 

Mr*HOUSTON. Thope the morning hour 
will be given to morning business. 

The VICE PRESIDENT. The Chair thinks 
the motion intimated by the Senator from Vir- 
ginia would be in order. 

Mr. HUNTER. I make that motion. [Ques- 
tion.”’] If there be no further debate on.this mat- 
ter, I shall not press the motion. 

Mr. HAMLIN. When a question is under 


; debate, only one of certain specified motions. can 


be put. When this matter is out of the way, the 
Senator from Virginia can make his motion—not 
before. 

The VICE PRESIDENT. The Senator from 
Virginia was about to make a motion to_postpone 
this subject, which is one of the specified motions 
under the rale, and would be in order. The 
question now, however, is on the amendment of 
the Senator from Illinois to the resolution of the 
Senator from California. 

Mr. YULER. I suggest whether it is in order 
to introduce a new subject-matter, as an amend- 
ment, and thus escape the effect of the rule which 
requires a day’s notice before a resolution can be 
acted upon? 


Mr. TRUMBULL. If the Senator from Flor- 
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ida. objectis: to my resolution, I shall withdraw it; 
but-1 think, if he looks.at it, there will be no ob- 
jection toit. i 

Mr. YULEER. Ido not know that I shall object 
toit; but I want to look at it, because-it appears 
to më to contain an attack on the Postmaster 
General. 

Mr. TRUMBULL. I withdraw my resolution 
as an amendment, and I shall offer it as a separate 
resolution. i 

“Mr. BIGLER. I am anxious that the question 

should be disposed of, and I am anxious that the 
communication of the Postmaster General should 
be referred to the Committee on the Post Office 
and Post Roads. 
The VICE PRESIDENT. The Chair will 
bring the attention of the Senate to that, as soon 
as the’question is taken on the resolution of the 
Senator from California. 

‘The resolution was agreed to, 


“The VICE PRESIDENT. Itis suggested that 
the Committee on Printing be discharged from 
the further consideration of the communication 
of the Post Office Department, and that it be re- 
ferred to the Committee on the Post Office and 
Post Roads. If there he no objection, it will be 
so ordered. The Chair hears no objection. * 

Mr. TRUMBULL. I now present my reso- 
lution as a separaté one; and as I understand the 
Senator from Florida objects to its consideration, 
‘it can lie over until to morrow, and in the mean 
time he can examine it. 

Mr. YULEE I wish to look at it. 

The VICE PRESIDENT. The resolution will 
lie over, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Aum, its Clerk, announced that the 
House had passed a bill (H. R. No. 399) for the 
relief of certain purchasers of lands within the 
Choctaw cession of 1830; and a joint resolution 
(H. R. No. 37) in regard to the carrying the Uni- 
ted States mails from St. Joseph, Missouri, to 
Placerville, California; in which the concurrence 
of the Senate was requested. 


DAVID MYERLE. 


Mr. HOUSTON. Iam exceedingly reluctant 
ever to occupy the floor, as there is so mach anx- 
iely to push forward business at this stage of the 
session; but I feel ita duty incumbent on me on 
this occasion to make a motion. An individual 


wham I have seen here for the last twelve years, | 


who is worn down from anxiety and watching, 
and has absolutely become blind, so that he can 
hardly grope his way about this Capitol, in vain 
seeking redress, still remains before you. Ide- 
sire, before I leave, to make at least one effort, if 
possible, to obtain for him, through the voice of 
the Senate, relief from the grievances which he 
has endured; and, therefore, 1 move to take up 
Senate bill (No. 120) for the relief of David 
Myerle. 

r. FESSENDEN. TJ think, in fact I know, 
that there is not another bill on the Private Cal- 
endar which would induce me to interpose a word 
in favor of taking it up,at this period of the ses- 
sien; but this is an exception In my own Tuind, 


of the Senator who stands at the head of the Com- 
mittee on Finance, in every case, from my strong 
convictions of thé necessity of finishing the busi- 


ness intrusted to his charge, but J have been so | 


much impressed, by an actual examination of the 
case, of the extreme justi-e of the claim of Mr. 
Myerle—and I had occasion to examine it asa 
member of the Committee on Claims a few years 
ago—and so much more impressed with the pecu- 
liar condition of the man and the necessity of 
doing something for bis relief, (which rehef I 
think to be demanded absolutely from the justice 


of the Government from my knowledge of the ; 


claim,) that I cannot help adding that I hope the 
Senate willtake up this bill and pass it. 

Mr. TOOMBS. I hope the Senate will not take 
itup. This case has been before Congress for 
not less than twelve or fifteen years. It has been 
again and again discussed in the House of Rep 
resentatives, and I believe uniformly rejected. I 


once had occasion to examine it and | know that | 


several times when it was discussed there, it was 
rejecied. 


‘Mr. FESSENDEN. lam very confident that 


i 
t 


|| proceeds. 
I have supported the movements and the wishes | 


the Senator is entirely mistaken. The bill has | 
been passed by the House of Representatives 

several times, and has been passed by the Senate 

several times, and I am well informed that it 

never was rejected but once, and that was when 

it had passed the House of Representatives for a 

given sum and the Senate reduced that sum and | 
sentit back, and then the House laid it on the 

table, because they were unwilling to take the 

small sum the Senate allowed. 

Mr. TOOMBS. The Senator is greatly mis- 
taken as to that, for I know that,this matter has 
been distinctly contested. It is a Kentucky case 
with which the gentlemen from that State are fa- 
miliar. Iwas thoroughly satisfied when it was 
formerly -before Congress, from the arguments of 
those who understood it, that it ought not to be 
paid. I believe it has also gone to the Court of 
Claims, and has been rejected there. What pecu- 
liar merit a case, that has been discussed time 
after time, and has never been passed by Con- 
gress; that has beep sent to the Court of Claims 
and rejected by them, should have for being taken 
up here to the exclusion of public business, I can- 
notimagine. Itseems to me that if thereis a single 
case on the Calendar that ought not to be taken 
up, this is the very one. It bas not been neglected. 
It has been again and again considered. Even 
according to the account of the Senator from 
Maine, it has been controverted between the two | 
Houses year after year. I know it has been pend- 
ing for many years, but the precise disposition of 
it on every occasion I do not know. It has been 
year after year strenuously, and satisfactorily to 
my mind, opposed by those best acquainted with 
it—the gentlemen in the other House from Ken- 
tucky—who showed that there is not the least 
shadow of foundation in justice for the claim. The 
only thing that gave itany validity were some let- 
ters from a gentleman who seems to be very kind 
in the matter, and who was Secretary of the Navy 
at the time Myerle made his contract. It seems 
thathe writes anew letter whenever one is wanted, 
and is strongly impresscd with the justice of the 
claim. Lallude to Mr. Paulding. I do not see 
why we should now take up this case which has 
been again and again contested, and has been re- 
jected by the Courtof Claims. Ifthe bill had been 
brought before us at an earlier period of the ses- į 
sion, it could have been. looked into and exam- 
ined; but that is now impossible. l think itcan 
| claim no priority in the Senate. 

Mr. FESSENDEN. I think the Senator is 
mistaken; and he thinks Lam. There is, how- | 
ever, one point which be cannot dispute, and that | 
is, that the claim has had no less than twelve fa- 
vorable reports from committees of the Senate 
and House of Representatives, 

Mr. THOMPSON, of Kentucky. This is a 
Kentucky case, and I know all about it, and the 
tradition of it historically and personally. The 
opposition to paying David Myerle, after making 
his hemp experiments under a contract with Sec- 
retary Paulding, has been on account of a con- 
test between menin Kentucky as to whom the 
| money ought to be paid. Myerle’s creditors came | 
here and fought with him, making Congress a 
sort of chancery court, they trying to attach the | 
That Myerle had an equitable case 
against the Government was never disputed; but 
the contest was between him and his creditors as į 
to who should have the money. 

Mr. FESSENDEN. Itis undoubtedly the case 
that there has been an opposition to the claim 
from Kentucky. What it arose from I do not 
know, and will not undertake to say; but cer- | 
tainly this elaim has had from committees of the 
Senate and House of Representatives no less than 
| twelve favorable reports. It unquestionably has 
been decided favorably on by the Senate several 
times, and by the House of Representatives sev- 
cral times, but has never passed both Houses at 
the same session. 

The Senator from Georgia asks why was not the | 
bill taken up earlier? It has never been reached | 
upon the Calendar; and there being objection to 
it, it could not be taken up. I speak of it simply 
from the impressions made on my own mind. I 
knew nothing of the case until [becamea member 
of the Committee on Claims at the last Congress. | 
I then had occasion to examine it and examine 
it carefully, and I came to the conclusion bhat if 
there ever was a case which appealed strongly, 


i forcibly, almost unanswerably, and irresistibly, 
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‘to the equitable consideration of Congress, it was 
the claim of David Myerle. I became perfectly 
satisfied that he had been ruined in the service of 
the Government, and in a service undertaken at 
the express request of an officer of the Govern- 
ment. Itisa fact, that with such a claim before 
Congress, thus passed upon, thus reported favor- 
ably upon, thus adopted several times by each 
House of Congress, but never at the same session 
by both Houses of Congress—and therefore never 
technically by Congress, orit would have become 
a law—he. has grown old and poor and blind; and 
with such a case presenting itself to the consider- 

‘ation of Congress, I think at no time should Con- 
gress refuse to hear it and pass upon it. It is said 
that it has been reported upon unfavorably by the 
Court of Claims. I grant that the Court of Claims 
reported that he had no legal claim upon the Gov- 
ernment, on the technical ground that the Secre- 
tary of the Navy, who employed him and who 
promised that he should be paid, had no authority 
from Congress to make the promise, and there 

- was, therefore, no legal obligation on the Govern- 
ment; but the court accompanied that rejection of 
the claim on a point of law, with an express rec- 
ommendation of it, on the ground of its great 


| equity, as appealing to the equitable consideration 


ti 


f was said by the Senator frorh Maine. 


| of Congress. Under these circumstances, 1 think 


it is a claim that appeals to the justice of the 
country for consideration and action. 

Mr. TOOMBS. ‘The foundation of the gentle- 
man’s support of this claim I know to be errone- 
ous. As to Myerle having been ruined by thé 
Government, I know that the facts, as demon- 
strated by the evidence, show that he was totally 
insolvent, and executions were out against him 
when he started in the business; and the very 
hemp which he bought was never paid for. He 
owed the Kentucky creditors for it, and has owed 
them ever since. Those facts were established in 
the discussion in the House of Representatives. 

Mr. CLAY. I do not rise to debate the merits 
of this question, and I will remark, with due def- 
erence to the Senators who have spoken, that I 
think they were all out of order in discussing the 
merits of the bill on the motion to take itup. I 
simply wish to suggest, that whether this be a 
good ora bad claim, a just or an unjust one, it 
will consume all this day in debate, if it is taken 
up. Itis an old customer with which I am well 
acquainted, and it will not pass the Senate with- 
out an elaborate discussion. After the appropri- 
ation bills shall have been disposed of, I will not 
object to taking up this bill, and indeed I will 
then aid in taking it up, although [ expect to vote 
against it; byt until the appropriation bills are 
passed, I trust we shall not take up this bill, which 
will certainly defer any action on them for at least 
this day. 

Mr. GREEN. Tagree most heartily with what 
I differ 
from the Senator from Alabama in his suggestion. 
If the case be such an old customer as he sug- 
gests, so well understood, so well investigated, I 
see no necessity for any further discussion, but 
let the majority of the Senate express their opin- 
ion at once~—let us vote. If we all know so much 
about iteach Senator doubtless has formed his 
opinion. Then let us take up the bill and vote on 
it without saying a single word. 

Mr. HUNTER. I suppose that ifit be taken 
up it will at one o’clock yield to the special order. 
{Certainly} 

The motion was agreed to; and the bill (S. No. 
120) for the relief of David Myerle was read a 
second time, and considered as in Committee of 
the Whole, 

It proposes to direct the Secretary of the Treas- 
ury to pay to David Myerle the sum of $44,400, 
for losses, sacrifices, and expenses incurred by 
him in testing and establishing the practicability 
and safety of the process of water-rotting hemp, 
under the direction of the Navy Department. 

Mr. SLIDELL. Let us hear the report. 

The Secretary read the following report made 
by Mr. Maxuory, on the 3d of February last: 


The Committee on Claims, to whom was referred the 
case of David Myerle, reported from the Court of Claims, 
unanimously report: 

The claim was first presented to the Senate by the me- 


| morial of the claimant at the first session of the Twenty- 


Eighth Congress, and has been continuously prosscuted to 
this time. 

Tbe nature of the claim is shown by the evidence taken 
before the Court of Claims, and which is briefly recited in 
the decision of the court as showing the nature of the ar- 
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rangement made by Mr. Paulding, in 1839, as Secretary of 
the Navy. 

Mr. Paulding states, that while he was at. the head of the 
Navy Department the claimant called on him with reference 
to certain improvements he had made in the machinery for 
manufacturing cordage ; that, perceiving the claimant to be’ 
an intelligent and enterprising man, he suggested to hin 
that it might be advantageous to him to engage in the busi- 
ness of water-rotting hemp, and that the claimant stated, 
that although he did not believe the occupation to be dan- 
gerous to those engaged in it, yet, being then engaged in 
a profitable business, he was unwilling to relinquish it for 
one which he foresaw would be attended with almost in- 
surmountable obstacles, and a failure in which would in- 
volve bim in great pecuniary loss. The Secretary then as- 
sured the claimant that the Department would take care that 
he should be recompensed for any loss he might ultimately 
sustain in consequence of a failure of the experiment ; and 
he states that he made this promise solely in the hope of be- 
ing instrumental in conferring a great benefit on bis coun- 
try, and under a fall conviction that if he remained in office | 
he would redeem his pledge, without transcending bis pow- 
ers or violating any existing law. He says further, that the 
claimant, being influenced, as he belicves, by these assur- 
ances, as well as by motives of patriotism, acceded to his 
proposition, and a contract was entered into with him for 
two hundred tons of American water-rotted hemp; that 
the claimant made no application for a contraet; that the 
proposal came trom the Secretary; that no advertisements 
for proposal: were issued, nor was any security demanded 
for the fulfillment of the contract, as the whole affair was 
considered as an experiment, made with a view to settic a 
question of great national importance. Mr. Paulding says, 
also, that his object was to remove the prejudice against the 
process of water-rotting, and (demonstrate the practicability | 
of producing a domestic article equal to the first quality of 
Russian hemp. ‘ 

‘he claim is based upon the grounds, first, that the hemp 
delivered by him at Boston, under the contracts, was im- 
properly rejected, whereby the enterprise, which promised 
remuneration, was converted into the means of its ruin; 
and second, upon the promise of indemnity against loss made 
by the Secretary of the Navy. 

Upon both of these grounds the Court of Claims decided 
against the claimant, holding that there was no legal liabil- 
ity which could be enforced in that court against the Gov- 
ernment, as the act of 3d March, 1809, provides that “all | 
purchases and contracts for supplies or services which are | 
or may, according to law, be made by or under the direc- 
tion of either the Secretary of the Treasury, the Secretary 
of War, or the Secretary of the Navy, shall be made either 
by open purehase or by previously advertising for proposals 
respecting the same.’? 

The court, however, while deciding against the Iegal lia- i 
bility of the Government, thought, from the peculiar eir- 
cumstances of the case, that they should lay the facts be- 
fore Congress, with the remark that “ the evidence tends to 
show that an active and enterprising man of business be- 
came embarrassed in his circumstances, and was deprived 
of the just and fair profits of an honest occupation by his | 
efforts to promote a matter of national concern,” and they 
therefore submit ‘ the whole matter to the consideration of 
Congress for such action as they, under all the circum- 
stances, shall consider just and equitable.” 

The committee are of opinion that it is both just and | 
equitable, under the circumstances of the case, thatthe ap- 
plicant should receive compensation. 

Tn reference to the contract for and the delivery of hemp, 
Mr. Paulding states, in his letter of 4th January, 1853: { 

“In all the testimonials I have given in beali of your 
claim, I was governed by no papers or representations of 
yours. {stated facts, and only such facts as were known 
to myself, and many of them notorious .to the’ public. I 
stated, in the first place, that it had long been the wish of 
the Government to procure a supply of American water- 
rotted hemp forthe consumption of the Navy, in order that 
the country might be independent of foreign nations, es- 
pecially in time of war ; but all efforts had been unsuccess- 
ful, principally on the score of its being universally consid- 
ered in the West as an unhealthy occupation, fatal to the 
slaves who would be principally employed in the busines: 

«J stated that, in conseqnence of my solicitations and 
encouragement, you were unwillingly induced to undertake 
this most important business, and that, accordingly, a con- 
tract was entered into for the supply of several hundred 
tons of American water-rotted hemp. 

« [stated that, after surmounting great obstacles, you at 
length succeeded so far as to deliver a large supply of Amer- 
ican water-rotted hemp at the Boston navy-yard, which, 
being tested with the best Russia, proved considerably | 
stronger, but was rejected by the inspectors on the frivolous 
pretext that it was not quite so clean 5 and I now state, that 
the late Commodore Nicholson, who afterwards com- 
manded at Boston, has since assured me that corrupt means | 
were used to induce the inspectors to come to that decision. 


» 


«t I further stated, what was already sufficiently notori- li 


aus, that in consequence of your success in the production 
of water-ratted hemp, and the proof thus afforded that it 
was not an unlieaithy occupation, others had entered upon 
it, insomuch that the naval and commereial marine of the 
United States are in a great measure supplied with Ameri- 
can water rotted hemp, and no longer dependent on foreign | 
nations for an article so indispensable. | 

«c All this [ stated from my own knowledge, and not from 
your papers and representations; and, consequently, thus | 
far, there was no deception on your part. i 

& With regard to your pecuniary circumstances at that | 
time, | said nothing, because I knew nothing, and did not į 
think it had theslightest connection with the justice of your | 
claim. [had a great national purpose in view, and found | 
in you aman ready to undertake its accomplishment. If | 
you succeeded, the country would be greatly benefited; if | 
you failed, it would be just where it was before. Noad- | 
vances of money were required, and no injury to the public 
interest could occur from your failure, as the Department 
had then on hand a supply of Russian bemp for two years, 
if I recollect aright ; at any rate, for a very considerable pe- 


riod. 
“There wagno deception here. Whether solvent or not 


solvent at the time you entered on the contract is of no 
consequence to me or the country, provided you succeeded 
in your undertaking ; and with anfeigned respect, to Con- 
gress, 1 do not perceive how the decision of this question 
ean affect the justice of your claim in the stightest degree ; 
thatis a private affair between you and your ereditors. 

«“ The facts f havestated, and which are notoriously trae, 
sufficiently prove that you were the principal instrument in 
conferring a great benefit on your country; whether rich or 
poor when you began is of little consequence to any one but 
yourself. It is sufficient to know that you are now poor, 
and that this poverty is clearly owing to the improper re- 
jection of your hemp at Boston, which effectually arrested 
all future efforts, and was sufficient to ruin your affairs. 
Nothing is more common than for men to commence busi- 
ness, or enter on great undertakings, on borrowed capital 
and to take the risk of suecess or failure. Nor, however Í 
may disapprove of such a course, do I think justice should be 
denied them, because, perhaps, the toss may tall on others. 
Ifany other person or persons have a legal claim in any 
portion of the anticipated bounty of Congress, it seems to 
me it should be decided by a court of adjudicature, not by 
Congress. 

“Edo not know whether you lost any money by your 
contract, or whether you bad any to lose; but this} know, 
that you spent years of your life, and encountered a series 
of labors, obstacles, and discouragements, in prosecuting 
your undertaking, which deserve some remuneration, and 
that for the last seven or eight years you have been con- 
demned to a purgatory of cares, anxicties, losses, and dis- 
appointments, which I would not have endured for ten 
times the sum you may receive from the justice or the 
bounty of Congress.” 

The damage claimed by Myerle for the rejection of his 
hemp, as shown by the statement in the report from the 
court, page 44, is $65,000, being the difference between 
$150,000, the contract price for five hundred tons, and the 
cost delivered at Boston of $85,000. 

There is a good deal of other evidence in the record as to 
whether the hemp was or was not properly rejected; but in 
the view taken of the case by the court, in which the com- 
mittee concurs, itis not necessary to go into the details, 
and it is only here referred to as one of the items which en- 
ter into consideration in the judgment to which the com- 
mittee havearrived. 

It is shown also by the evidence that the rejection of this 
hemp not only deprived the claimant of the profit which 
had been anticipated by the contract, but produced over- | 
whelming embarrassment in his pecuniary affairs. At the 
time he undertook this experiment, he appears to have been 
a man of means, extensively and prosperonsly engaged in 
the rope business. His devotion and zeal in the prosecu- 
tion of the business of water-rotting hemp, under the en~ 
gagement with the Secretary of the Navy, together with the i 
rejection of his hemp, reduced him to poverty. 

In a letter from Secretary Badger, dated Navy Depart- | 
ment, May 10, 1841, addressed to Mr. Myerle, be says: 
“The patriotic spirit which prompted you to the great un- 
dertaking in which you are now employed, and the perse- 
verance with which you have prosecuted it, deserve and 
have the commendation of the Department.” 

The committee find that this experiment was not only 
prosecuted with great zeal and perseverance, but that it 
was also conducted to a suecessful result, promotive of 
great advantage to the best interests of the country. 

On this point there is abundance of proof; but itis not 
deemed essential to do more than to extract the follow- 
ing: . 

Wintis Stuart, of Louisville, Kentucky, says, in his letter 
dated November 10, 1845: € J hope that Congress will yet 
‘do you justice, as you have certainly lost the last six or 
sever years in endeavoring to confer a great benefit on your 
country, and in which you have certainly succeeded. It is 
said that republics are ungrateful, and they doubtless are so 
in many instances; yet a distinguished statesman of our 
day has said: ‘Truth was omnipotent and pubtie justice 
certain ;? and I hope that you will yet be amply rewarded 
for all your toils and sacrifices.” 

In the letter of Mr. Buchanan, dated Wheatland, Sep- 
tember 2, 1850, he : « When you undertook the task 
of instructing the hemp-growers of the West the art of water- 
rotting hemp in such a manner as to render it a healthy į 
employment, and had entered into a contract with the Sec- | 
retary of the Navy to furnish the Department with a quan- 
tity of the article, I felt a lively interest in your suce 
This induced me to watch your progress with much solici- 
tude. I had many conversations with you on the subject. 
The result of your labors has been aypreat benefit ta the coun- 
try. We now have an ample suppi of an article necessary 
for self-defense, whilst its cultivation has been, and will 
continue Le be, a source of profit to many of our agricul- 
turists.?? 

Again, in a letter from the same gentleman, dated Lon- 
don, December 14, 1855, he writes: *¢T am truly sorry my 
recollection does not serve me in this particular, because I 
espoused your cause from a sincere conviction that it was | 
just.” 

In the report of Secretary Mason, dated December 4, 
1848, itis stated : “ The supply of hemp on hand, and de- 
liverable under contracts already existing, render it un- 
necessary to advertise for any additional quantity for the 
present year. That American hemp canbe prepared in qual- 
ity equal to any in the world, has been established by experi- 
ments under the most rigid tests.” 

These extracts, together v the statement of Mr. Pauld- 
ing, heretofore quoted. are sufficient to show that the coun- 
try has gained great advantage irom the services of Mr. | 
Myerle, and, as these were performed under an agreement, : 
made bona fide with the Secretary of the Navy, itis bat just, | 
in the opinion of the committee, that some ‘compensation | 
should be made therefor, though it may be admitted that the | 
law did not authorize the Secretary to bind the Government 
by such an agreement. 

The committee bas traced the history of this claim in the 
two Houses of Congresssince its first presentation, and find | 
that, during the Twenty-Ninth, Thirtieth, Thirty-Second, 
and Thirty-Tbird Congresses, six times have bills been, re- 
ported in favor of the applicant in the Senate, and, during 
the sanre perivd, seven times in the Huust of Representa- 


i 
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| tives. That, in the Thirtieth and Thirty- Third Congresses, 
the bills. passed the Senate; and that, in the Twenty: Ninth, 
Thirtieth, and Thirty Second Congresses, the bills: passed 
the House three several times. EE Mr poe 

The committeetias looked to these biNs as some evidence 
of the opinion of Congress as to.the amount which should 
be allowed the claimant. The sum stated in the bills whieh 
passed the Senate in the Thirty: Third Congress, and the 
House the-second session of the Thirty Second: Congress; 
is $30,060, with: interest from Ist January, 1850: Phe com- 
mittee does not- regard this as equivalent to the damages 
claimed by Myerle; but, às those damages do not arise un- 
der any binding contract with the Government, they adopt 
the amount which those bills would give, as. the: nearest 
approximation to an equitable allowance, as the evidence 
of the case. would seem to authorize. | Yass 
The committee report a bill, and recommend its 
sage. : : 

Mr. SLIDELL. I called for the reading of the 
report, because I wished to refresh my memory 
as to the facts of the case. This bill gives Mr. 
Myerle $44,000. On a former occasion the case 
was before the Naval Committee of the Senate, 
and I then had occasion to examine it, and the im- 
pression left on my mind was that he had really 
no claim on the Government. The result. was, 
however, to a certain extent, a compromise: of 
opinion on the subject, and a bill was then -re- 
ported for the relief of Mr. Myerle for $10,000. 
That bill was urged with great vehemence by the 
friends of Mr. Myerle in the Senate, and met with 
equally stern opposition; but it passed in that 
form, with considerable difficulty. It, is now 
brought before us for $44,000. It is very evident 
that there is no possibility of passing the: bill 
through Congress in the shape which it now pre- 
sents. Ido not know that F should urge any se+ 
rious objection to it if it were in the form of the 
former bill giving to Mr. Myerle a compensation 
of $10,000, not because he has any legal claim on 
the Government, but in consideration of what are 
said to be valuable services rendered by him to 
the country. I move to reduce the amount to 
$10,000. 

Mr. FESSENDEN., I will not make a speech. 
I am satisfied that the amount named in the bill is 
nottoo much. It is not,in reality, anything like 
what Mr. Myerle ought to receive. If the Sena- 
tor from Louisiana will refer to the Journal he will 
find that it conforms to what I said. The bill 
came from the House giving him $30,000, and the 
Senate reduced it to $10,000, and the House re~ 
fused to pass it in that shape, being satisfied that 
j it did no sort of justice. - 1 hope the amendment 
will not be adopted. eee pg 

Mr. SLIDELL. The Senator is: mistaken. 
That bill originated in the Senate. I now find 
that it was reported by the Naval Committee for 
$30,000, and reduced here to $10,000. ; 

Mr. FESSENDEN. It may be so. 

Mr. THOMSON, of New Jersey. I made that 
reportfrom the Naval Committee. The bill passed 
the Senate at that session, but did not pass the 
other House. 

Mr. CLAY. Iam not prepared to discuss this 
question at this time, although it was once, I 
think, before the Committee on Claims, when I 
was a member of that committee, nearly four 
yearsago. | have an indistinct recollection, how- 
ever, of having read the report, and having read 
all the testimony adduced in support of the claim, 
and Lam very positive that my conclusion upon 
the whole testimony was that the claim was at 
least of very doubtful merits. Certainly there is 
no legal claim—that is conceded—and J think the 
equity is very weak. As I understand it, this 
whole clafm is predicated upon the fact that Mr. 
Myerle made great sacrifices for the sake of the 
Government. That is its foundation. If that as- 
sertion was disproved, Ido not think there would 
be any equity whatever on which to stand. I 
think that if un investigation were made, it would 
be found that that assertion is unsustained by the 
facts. I believe that the Government has already 
advanced to him a full equivalent for all the ex- 
penditures he has made, and, indeed, more than 
that; and that so far from being ruined by this 
enterprise, he was ruined before he began it. I 
am quite sure it can be proved, that when he en- 
tered upon this undertaking on behalf of the Gov- 
ernment, he was thena bankrupt; that so far from 
being worth the large sum of money set forth in 
the little paper which I find on my desk, he was, 
at that time, a bankrupt, and that fact can be es- 
tablished by the first testimony offered in a court 
of justice, and that is by executions against him 
returned © galla bean’? If this be true, and | 
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have an indistinet recollection of such: facts, it 
appears io me.that we should be doing great 
wrong čo the Governmentin voting him this. gra- 
tuity; and-hence-I think that, at best, $10,000 is 
ample remuneration for what he has done in this 
enterprise. I trust the amount will be reduced to 

+ $10,000;-and, if the question is not disposed of 
to-day, I shall feel myself committed to investi- 
gate the case, and see if I cannot produce to the 
Senate to-morrow some proof to sustain the as- 
sertion which L make, that he was bankrupt at 
the time he entered upon this enterprise. 

‘Mr. FESSENDEN. Icallfor the vote. Ibe- 
lieve the subject is perfectly well understood by 
the Senate. Ido not think that whether he was 
poor or rich at the time makes any real differ- 
ence as to the merits of the claim. 

The amendment was rejected. p 

The bill was reported to the Senate without 
amendment, and ordered to be engrossed for a 
third reading. It was read the third time; and on 
the question “ Shall the bill pass ?”” 

‘Mr. CLAY called for the yeas and nays; and 
they: were ordered. 

Mr. BAYARD. ‘Ido not rise for the purpose 
of opposing this bill, but when it was formerly | 
before the Senate 

Mr. FESSENDEN. The Senator will allow 
me to suggest that if he makes a speech, the time | 
within which we can act upon the bill will pass 


by. 

Mr. BAYARD. Ishall conclude what I have 
to say before the hour arrives for the special or- 
der; but I have a duty to myself, because I am to į 
vote on the yeas and nays. I do not mean to 
enter into any discussion; but when the bill was 
formerly before the Senate I opposed it, because I 
thought there was no good claim against the Gov- 
ernment, It had been many times canvassed here; 
and from reading all the papers, and from the con- 
versations of the late Colonel Benton, who pro- ; 
fessed to have an intimate knowledge of the mat- ; 
ter, | came to the conclusion that there was no | 
proud for legal or equitable relief in this case. 
But the particular ground on which I opposed the | 
bill was that the effect of recognizing the claim is 
to say that because one of your executive officers į 
chooses to make a contract without the semblance 
of authority, Congress are to be involved in an 
expense arising out of it, so that you sanction it 
in the future as well as in this case. I do not care 
about the passage of this particular bill, but I 
cannot, with my convictions, vote forit. Ido not | 
desire to consume time. 

The question being taken by yeas and nays, 
resulted—yeas 37, nays.20; as follows: 

YEAS~-Messrs. Allen, Bell, Benjamin, Brown, Came- 
rou, Chandler, Clark, Colames, Dixon, Doolittle, Douglas, 
Durkee, Fessenden, Fitch, Foot, Foster, Green, Gwin, 
Hale, Harlan, Houston, Everson, Johnson of Arkansas, | 
Jones, Kennedy, Mallory, Polk, Rice, Sebastian, Seward, 
Simmons, Thompson of Kentucky, Thomson of New Jer- 
sey, Trumbull, Wade, Wilson, and Yulee—37, 

NAYS—Messrs. Bayard, Bright, Broderick, Clay, Cling-- 
man, Davis, Fitzpat > Hamlin, Hayne, Hunter, Jobnson 
of Tennessee, King, Mason, Pearce, Pugh, Reid, Slidell, 
Toombs, and Wright—20. 


So the bill was passed. 
WILLIAM 8S. BRADFORD. 


Mr. CHANDLER. I ask the indulgence of 
the Senate to take up the bill which I desired to 
have considered last night, but to which objec- 
tion was then made by the Senator from Geor- 

tae 

Mr. HUNTER. Ifthe Senator will agree that 
he will not press it if there be the least debate, I 
shall not object to his motion. 

Mr. CHANDLER. If the bill leadsto a single 
word of debate, I shall not press it at this time. 

The motion was agreed to; and the bill (H.R. 
Wo. 610) for the relief of William S. Bradford 
was considered as in Committee of the Whole. 
It proposes to increase his pension to twenty-five 
dollars per month. 

The bill was reported to the Senate, ordered to | 
a third reading, read the third time, and passed. 


INDIANA SENATORIAL ELECTION. 
Mr. HUNTER. I call for the special order. 


i 


The VICE PRESIDENT. The hour for the 
consideration of the special order has arrived, | 
and it is now before the Senate. | 

Mr. BRIGHT. I wish to supersede the spe- 
cial order by calling up the question of privilege | 
that is pending before this body, and I hope there | 


i 


5 


will be no objection on the part of any Senatorto 


| considering it. Itis the report of the Committee 


onthe Judiciary in reference to my right to a seat 
in this body. I have waited very patiently, hop- 
ing that an hour would arrive when the Senate 
would consider that question. My friend from 
Virginia has insisted, from Monday morning 
until the present time, that F should not interfere 
with his appropriation bills, and I have yielded 
from morning: to morning, until now, when I feel 
constrained to ask the Senate to take upand dis- 
pose of the case. : 

Mr. HUNTER. My friend from Indiana has 
forborne, at my. request, to press the case, and I 


| told him that on to-day, if he insisted on its con- 


sideration, I would not resist it. Still I suggest to 
him that if it would do as well, we can make it 
the special order for to-morrow at twelve o’clock, 
and get through with the appropriation bills to- 


; day, so as to let the President have time to ex- 


amine them. . : 

Mr. PUGH. If the Senate will make this.case 
the order of the day for to-morrow at twelve 
o’clock, I have no objection; but I have deferred 
calling it up for three or four days, and I find that 
other and trivial questions came in to displace it. 

Mr. HUNTER. I submit a motion that we 
make it the special order for to-morrow, at twelve 
o’clack. 

Mr. BRIGHT. Iwill consent to that. I will 
not interfere with the business to-day, if this mat- 
ter can be disposed of to-morrow. 

Mr. SEWARD. I am not willing to make a 
special order of anything at this late stage of the 
session. 

Mr. HUNTER. I suggest to the Senator that 
it is a question of privilege, and the whole effect of 
making it a special order is, to give notice that it 
will be called up to-morrow at twelve o’clock. 
The Senator cannot prevent it being called up. 
Mr. SEWARD. If it is a question of privi- 
ege 

Mr. HUNTER. The only advantage of mak- 
ing it a special order is, to give notice that it will 
certainly be called up. 

Mr. SEWARD. I have been waiting all day 
to endeavor to take upa matter of importance 

Mr. BRIGHT. T should like to inquire of the 
Senator from New York whether he is opposed 
to the consideration of this subject during the ses- 
sion? 

Mr. SEWARD. No, sir; I am not. 

Mr. BRIGHT. Then I hope he will not object 
to making it the special order for twelve o’clock 
to-morrow. I[fso, 1 shall insist on its considera- 
tion to-day. 

Mr. HUNTER. It must come up when called 


| up; and unless we make it the special order for 


to-morrow we shall lose to-day with it. 

Mr. SEWARD. You may make it a special 
order; you have the power to do so. All that IT 
wish to be understood is that I do not bind my- 
self that to-morrow I shall be cut off from bring - 
ing up other business. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Virginia to make 
the report of the Judiciary Committee in regard 
to the seats of the Senators from-Indiana the spe- 
cial order for to-morrow, at twelve o’clock. 

The motion was agreed to. 


BRITISH AGGRESSIONS. 
Mr. MASON. If my colleague will allow me, 


! I desire to ask the Senate to make the résolutions 
| that were reported from the Committee on For- 


eign Relations in regard to the outrages in the 
Gulfthe special order for Saturday, at one 0’clock. 
The Senate will remember thata melancholy event 
deprived us of the opportunity of considering them 
on Saturday last. Saturday next will be almost 
dies non—the day before the adjournment—and I 
am sure the Senate understand the propriety of 
passing those resolutions. I shall not debate them 
at all. 

Mr. HUNTER. I havc but a day now forthe 


| appropriation bills. After they are disposed of I 


shall vote with my colleague; but I wish to pass 
those bills to-day, and then I will vote with him 
to make his resolutions a special order. 

Mr. MASON. I will not debate it. 

Mr. HUNTER. It will be debated. Let us 
finish the appropriation bills to-day, and then I 
will go with my colleague. 


The VICE PRESIDENT. The Chair under- 


stands the Senator from Virginia [Mr. Mason] 
ta move for the present to postpone all prior busi- 
ness, in order to take up the resolutions of the 
Committee on Foreign Relations, with a view to 
make them a special order. 

Mr. HUNTER. I hope we shall not postpone 
the special order; but Jet us go on with the ap- 
propriation bills. : 

‘Mr. MASON. Idid not make any motion; but 

JA asked general consent to have the resolutions 
made the special order for Saturday, without dis- 
placing the present business. if that consent is 
not given, I shall not insist on the postponement. 

The VICE PRESIDENT. Is general consent 

iven? 


Mr. FESSENDEN. 1 object. 


B. L. BOGAN. 

Mr. WRIGHT. Iask the Senate to take up 
a'resolution for the payment of B. L. Bogan, which 
I reported, a few days since, from the Committee 
to Audit and Control the Contingent Expenses of 
the Senate. It isa small matter, and the resolu- 
tion only proposes to pay for services which have 
been rendered. 

By unanimous consent, the following resolu- 
tion was considered, and agreed to: 

Resolved, That the Secretary of the Senate pay, from the 
contingent fund of the Senate, the sum of $200.to B.L. 


Bogan, for the services of his son in the document-room of 
the Senate. 


INDIAN DEFICIENCY BILL. 


The VICE PRESIDENT. The special order 
| ig the unfinished business of yesterday, being the 
bill (H. R. No. 555) to supply deficiencies in the 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes for 
the year ending the 30th of June, 1858, the pend- 
ing question being on the amendment of the Sen- 
ator from Texas, [Mr. Houston. ] 

Mr. HUNTER. I should like to take up the 
Post Office bill first, as that is one of the large ap- 
-propriation bills. I wish to pass the important 
appropriation bills first, so that they can be sent 
to the President in time for examination. 

Mr. HOUSTON. I yield with great pleasure. 

The VICE PRESIDENT. If there be no ob- 
jection, the pending bill will be laid aside inform- 
ally, and the Post Office appropriation bill will be 
taken up. The Chair hears no objection. 


. ARMY APPROPRIATION BILL. 


A message from the House of Representatives, 

by Mr. ALLEN, its Clerk, announced that the 
! House had agreed to some and disagreed to other 
amendments of the Senate to the bill (H. R. No, 
243) making appropriations for the support of the 
Army for the year ending the 30th of June, 1859, 
and had agreed to the forty-first amendment of 
the Senate to the said bill, with an amendment, 
in which the concurrence of the Senate was re- 
quested. 


BILLS BECOME LAWS. 


The message further announced that the Presi- 
dent of the United States had informed the House 
of Representatives that he had approved and 
signed, on the 9th instant, the following acts: 

An act for the relief of Wyatt Griffith ; 

An act granting an invalid pension to Alexan- 
der S. Bean, of Pennsylvania; 

An act granting an invalid pension to James 
Fugate, of Missouri; 

An act granting an invalid pension to Conrad 
Schroeder; i 

An act for the relief of Stephen Fellows; 

An act to increase the pension of Henry E. 
Read, a citizen of Kentucky, and for other pur- 
poses; 

An act for the relief of certain settlers on the 
public lands in Wisconsin; 

An act for the relief of Elijah Close, of Ten- 
nesses; 

An act for the relief of Michael A. Davenport, 
of Illinois; and 

An act for the reliof of Gardner & Vincent and 
others. 


POST OFFICE APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 556) 
making appropriations for the service of the Post 
Office Department during the fiscal- year ending 
i the 30th of June, 1859. 

Mr. YULEE. I have a number of amend- 
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nents to offer from the Committee-on the Post | 
Office and Post Roads. The first is to insert as | 
an additional section: ` | 

And be it further enacted, That there shali be appointed 
by the President, with the consent of the Senate, a Fourth | 
Assistant Postmaster General, who shall reeeive the same 
compensation which is paid to each of the other Assistant 
Postmasters General; and the said Fourth Assistant Post- 
master General is hereby authorized to send and receive 
letters, packages, and other matters on official business, 
through the mails, free of postage, subject to the same. re- 
strictions and penalties as the other Assistant Postmasters 
General; and that the sum of $3,000 is hereby appropriated 
for the: salary of the said officer for the fiscal year ending 
June 30, 1859. 

Inasmuch as the Department conceives it to be 
very important indeed to the successful adminis- 
tration of its business, that this provision should 
be made at the present session, and inasmuch as 
my repeated efforts to haveit acted upon as a sep- 
arate bill have been disappointed, so that it is now | 
toolate to sccure the passage of the necessary en- : 
actment to create the office, if such should be the ; 
pee of the Senate, in time to be acted upon 

y the House of Representatives, I have been di- 
rected by the committee to move it as an amend- 
ment to this bill. The necessity for it has been 
heretofore explained on one or two occasions by | 
me. Since the subject was last before the Senate | 
I have made inquiry with respect to the increase | 
in the number of contracts since the organization 
of 1836, and I find that the number of mail con- | 
tractors in 1836 was one thousand five hundred | 
and fifty, compared with six thousand five hun- : 
dred and seventy-six now; that there were in | 


1836 no mail agents, while there are now overtwo | 


thousand mail agents with whom this bureau, if | 


it may be so called, as it should be, is in constant | 
The Senator from Vermont, | 


correspondence. 
(Mr. Conraser,] whose experience in the De- : 
partment has enabled him to judge very well as 
to the propriety and necessity of this addition to 
its force, and whose judicious temper and mind 
make his opinion of value to us, will be able to | 
say, and I hope he will do us the favor to say, | 
whether, in his opinion, it is desirable that the | 
wish of the Department should be gratified in the | 
appointment of this officer. I am sure it would | 
be agreeable to. the Senate to hear from him on | 
the subject, as I know it will be to me. 

Mr. COLLAMER. Mr. President, I will, to ; 
gratify the gentleman, state my convictions on the 
subject, and give briefly the reasons for my opin- 
jon. I should be pleased to have the attention of 
the honorable Senator from Mississippi, [Mr. | 
Davis.] I observed that when the subject was 
up before, he seemed to be disposed to think that 
this Assistant, being appointed by the President, 
was rather inconsistent with his idea of the effi- 
ciency of an Executive Department. F will say 
that his views on the subject very much jump 
with my own. As a general principle, I think an | 
Executive Department should have an executive | 
head, and it should not have much, if any, checks | 
about it, except its own responsibility. Whilea 
man is at the head of an Exccutive Department 
I think he should do his duty himself, do it with 
efficiency and decision, and feel responsible for | 
jt at alliimes. When we come from Executive | 
Departments into the Senate, it is another affair. 
Here we are peers, and have to furnish our pro- 
portion of light, and get along with our peers as | 
we can. At the head ofa Department, it is a dif- 
ferent matter; and the Senator from Mississippit | 
is right in regard'to that, The Government, how- | 
ever, have thought otherwise; they have instituted i 
a different policy; they have done so in relation 
to this Department; and they began it in some 
other Departments before. They created an As- 
sistant Secretary of State, not appointed by the 
head of the Department, but by the President, by 


and with the advice and consent of the Senate— ij 


an independent officer. They did the same thing | 
with the Treasury Department. I suppose the : 


courtesy of the President permits the heads of || 


those Departments to be heard in the selection of 
the Assistants, but in law they are not considered. 
These officers are supposed by the Government 
to be necessary, as a sort of watch or guard on 
the action of the heads of Departments, as a spe- 
cies of check and balance on the head in some 
way or other. The same policy has been carried 
into the Post Office Department. Formerly, the 
three Assistant Postmasters General were ap- 
pointed by the head of the Department, and were 
removable by him; and, of course, the head of 


the Department was always respons 
action. The Government havetaken those three 
Assistant Postmasters General, and provided for 
their appointment by the President, by and with 
the advice and consent of the Senate, Here I 
cannot but say that I think this a very important 
part of the case in the opinion [ am about to give 
in relation to this Fourth Assistant; and I cannot 
but think thatif the honorable Senator from Mis- 
sissippi would give me his attention, he would see 
the propriety of this additional officer. Inasmuch 
as they have three Assistants now, who are inde- 
pendent officers, appointed by the President and 


Senate, this is an important element in forming 


an opinion upon the proposition before us. 

That being the present condition of the Depart- 
ment, jt is attempted;to be shaped in its operations 
on the principle which governs all accountable 
Departments; that is, on a system of checks and 
balances. If you let the same officer make con- 
tracts, and say when the contractors shall have 
their pay, you might as well open the Treasury 
to him; there would be no check whatever upon 
him. Therefore it is that the man who makes the 
contract is never permitted, in that Department, 
to say whether the contract has been executed 
and performed, so that the contractor can get his 
pay. ‘That is not allowed there, and should not 
be anywhere. The inspection office, as itis called, 
is founded on that principle. The Postmaster 
General arranges his Assistants to the different 
branches of the Department in his own way, and 
the Second Assistant Postmaster General is at the 
head of the contract office. He makes all the con- 
tracts, and I believe there are now about seven 
thousand contracts for carrying the mails, besides 
contracts for mail bags, locks and keys, and half 
a dozen other things. In order to enable a man 
to get pay onany of his contracts, he must obtain 
a certificate from the head of the inspection office 
that he has performed the contract. In order to 
enable the head of the inspection office to give that 
certificate, the postmasters at the end of every 
route are directed to make, and do make, regular 
returns of the time of the arrival and departure 


of the mails on the routes all over the United | 


States. These returns are sent to the inspection 
office, where there are now sevénteen clerks at 
work. ‘hey make up every man’s account, by 
which the head of the inspection office sees at the 
end of the quarter whether the contractor has 
performed his service, and he gives a certificate 
accordingly, to enable him to get his pay. 
Without describing thatany more minutely, it 
will be seen, I think, at once, that, in order to se- 
cure the ends and purposes for which this arrange- 
ment is made, you must have at the head of the 
inspection office a man of the same rank, of the 
same talent, of the same importance, of the same 
pay, as the man who makes the contracts. The 
honorable Senator from Mississippi perfectly 
understands the necessity of the regular rank of 
these men, in order that their action may have the 
proper effect upon each other. Otherwise, we lose 
the check. The Assistant Postmaster General 
at the head of the contract office may say to the 


| clerk who is at the head of the inspection office, 
| “why do you not pay John Stiles? I contracted 


with John Stiles for such a thing to be done, but 
he does not get his pay; why.is that??? “Ob,” 
says he, “it is my business to inquire whether 
that man has performed that contract.” The As- 


| sistant may reply to this, “ Will you just have 


the goodness to mind your own business, and I 
will mind mine? You are nothing but a clerk; I 
aman Assistant Postmaster General. I will make 
unless you mind my wishes.” hat is exactly 
the condition of it at this moment. Ido not say 
that language is held; but I say the want of posi- 
tion, the want of salary, the want ofappointment, 
is such that the inspection office is now in the 
hands of a mere clerk, and the Department has 
nobody atits command of any higher rank whom 
it can put at the head. The Department has a 
couple of other Assistants. One of them is atthe 
head of the appointment office, which is as much 
as he can attend to; and the other has charge of 
the financial affairs of the Department, and thatis 
all he can possibly do. Now, for fourteen years 
they have been putting at the head of the inspec- 
tion office the chief clerk of the Department—the 
highest officer the Department had to put there; 
but yet he is of inferior rank, and the Postmaster 


ible-for their, 


|| your place here so hot that you cannot stay in it, jį 


i| not. 


General is deprived of the proper: uses and- pur- 
poses for which’a chief-clerk is put in the Depart- 
ment.. He has actually put him at the head of that 
division. of service; thus depriving the Depart- 
ment really of achief clerk. The want of the De- 
partment is an.officer at the head of the inspection 
office of as high rank as the other assistants; so 
as to be able to command a man of as.much-talent 
to judge of these contracts, both at home and 
abroad, and be enabled to see what.s their prac 
tical construction; a good and efficient lawyer, 
who would be enabled to say whether, in. point 
of fact and truth, and say it independently, & man 
has performed his contract, and- be enabled to 
speak as one having authority, and not as the 
scribes; for he is now a mere scribe., 

Mi. DAVIS. The difference between the Sen- 
| ator from Vermont and myself in theory, if any, 
is very small; it is rather in practice that he dis- 
| sents from the position which I occupied the other 
day; and I am sorry that I cannot say I entirely 
concur with the view he has now presented. His 
argument is complete, if it be admitted that we 
are to patch up an organization, which we. both 
admit to be bad. For instance, if an assistant 
| makes the contracts, and a clerk. is the inspector, 
the assistant has that power and control over.the 
clerk to which the Senator alludes. Equality’ of 
rank is necessary to enable the check to operate 
perfectly for the purpose for which it is instituted. 
i I think, however, the whole organization is bad. 
I think that the head of the Department should 
have all the responsibility of the Department, and 
that whenever, from the extension of our country, 
and from the increase of our population, it bẹ- 
comes impossible for a single head to perform the 
duties of the Department, it should be divided— 
not by putting irresponsible persons under the 
head to perform duties which have increased be- 
yond the power of a single individual, but by. 
an absolute division, and marking responsibility 
when the division is made.’ In the Treasury De- 
partment there isan Assistant Secretary, and 
have no doubt the Secretary of the Treasury is: 
unable to perform all the duties of that Depart- 
ment, but I would prefer a division of it; and I 
think it could logically be made by leaving the. 
Secretary of the ‘Treasury all that relates to the 
‘raising and collection of revenue and separating 
from bis Department all that relates to the dis~ 
bursement of revenue. So in the State Depart- 
ment, you might separate all that belongs to the 
interior, as in reference to the Territories; the 
printing and publication of the laws; and if that 
does not sufficiently relieve the Department, send 
| all which relates to consuls to a separate Depart- 
ment instituted for the purpose of taking charge 
of that to which the single Secretary cannot at- 
tend. In the Post Office Department why not 
have the Postmaster General exercising a gen~ 
eral supervision, controlling the location of mail 
routes, the general subject of the revenue of his 
Department, with a bureau for contracts, anda Bu- 
reau to inspect the execution of contracts, and pay 
the money when it was admitted the service had 
been performed? ‘These divisions seem to be con- 
‘sistent with reason, and each division which you 
made would then havea head responsible to Con- 
gress. You would not compel the head of a De- 
| partment to sign a paper which you admit before- 
: hand he has not time to examine, and the aceu- 
i racy of which it is impossible for him to know, 
and improper, therefore, that he should be held 
responsible for, If the present organization is to 
continue, if we are to have assistants not respons 
ible to the heads of Departments, but equally 
charged with the responsibility in practice which 
should belong to a separate and distinct organiza~ 
tion, then I admit this officer should: be put-on 
the same footing with the rest. I would prefer 
they should all be clerks, unless the Department 
be too large, and then that the Department should 
be divided on some rational principle.. I haveno 
| further opposition to make to it. 

Mr. COLLAMER. That is, in fact, the con- 
| dition of the Department. You have created these 
; assistants; they-are there now, and the head of 
i the Department cannot get rid of them. F do not 


|| know that he wishes to do so; at any rate he can- 


l There they are. Now, what I insist upon 
| is, that the head of the Department shall have an 
' inspector of the same rank. The gentleman.can- 


T 


i 


| not but appreciate that, so long as this organiza- 
| tion continues, that is really important. j 


June 10, 


THE CONGRESSIONAL GLOBE. 


Mr. DAVIS. If weare to continue this organ- 


ization, I agree with the Senator; but I think the | 
organization is bad, and that we should not ex- | 


tend it, if we have in future the view of discon- 
timing it. - ; 

Mr. COLLAMER. ‘I do not desire to antici- 
par whether we shall ever break that up or not. 
i sayitis there, and we cannot get on with it with 


any degree of safety or efficiency to the public, | 


but by having this other office, which the gentle- 
mai will concede is certainly much needed there, 
especially on account of the very great. increase 
of business. 

Mr. BIGLER. I approach, Mr. President, the 
proposition for the creation of an additional Post- 
master General with great aversion; but the ex- 
amination I have given to the subject has satis- 
fied me that it is wise and proper. I have no 
hesitation in saying that, if 1 were about to main- 
tain the Post Office Department on my individ- 

ual account, as an individual enterprise, looking 


to efficiency and economy, I would create this. 


office if the organization was to remain as it is. 
There seems to be a naturi] division in the busi- 
ness of the offices—the appointing department, 
the contracting department, the financial depart- 
ment, and the inspection department. Now there 
is no assistant to take charge of that important 
branch—the business of the inspection of the vast 


returns, the important and difficult questions of | 
That branch of ser- | 


the execution of contracts. 
vice requires a responsible and able head; and I 
shall vote.for this proposition, not only because 
I think it will give efficiency to the Department 
and accuracy to its transactions, but because it 
will be a measure of economy. In passing upon 


fines for failures to perform contracts, how fre- ; 


quently are the decisions brought here, and how 
much of our time has been ocetipied, even at this 
session, with the question whether fines have 
been improperly imposed—whether wrong has 
been thrown upon contractors by them, 


Sir, I think in this way we shall be the gainers. | 
The Department would have in that branch of the | 


service an efficient head; and Tam sure that no 
Senator, who is in the habit of visiting the Post 
Office Department, will doubt for a moment that 
the head of that Department has enough to do, 
and. that he ought to have a chief clerk to assist 
him without yielding that officer to the inspection 


office. Why, sir, we know that the Postmaster | 


General is utterly unable to give that attention to 
the current business which we all desire, ‘Phere 
is scarcely a day that some member of Congress 
does not complain that his business is not prop- 
erly attended to before that Department. 

T believe that, as a measure of efliciency for the 


Department; of economy, of convenience for Cone : 
gress, we ought to grant this additional assistant, | 


My prejudices against it, E am free to confess, 


were removed by conversations which 1 have had | 


with ex-Postmasters General. I believe [ have 


conversed with as many as four, all concurring in. 


the necessity of this ofice; some of whom took 
this impression from their service in the Post 
Office Department many years ago, since which 


time the business has increased with great rapid- : 


ity. I shall vote for the amendment with great 
pleasure. 

Mr. CAMERON called for the yeas and nays, 
and they were ordered* and being taken, resulted 
—yeas 31, nays 14; as follows: 

Y EAS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Brown, Collamer, Crittenden, Doolittic, Pesscuden, Fitch, 
Vitzpatrick, Poot, Gwin, Hammond, Harlan, Hayne, Hous- 
ton, ive 1, Johnson of Arkansas, Jones, Mason, Reid 
Sebastian, 
son of New Jersey, Toombs, Wilson, Wright, and Yulee— 
al. 


NAYS—Messrs. Bell, Broderick, Cameron, Chandler, | 
Clay. Davis, Dixon, Foster, Hamlin, Hunter, Johnson of 


Tennessee, Kennedy, King, and Pearco—11, 
So the amendment was agreed to. 


Mr. YULEE. I have another amendment from | 


the Committee on the Post Office and Post Roads: 
And be it further enacted, 'T 


act of Congress approved the 5th day of August, 1854, en- 
titled “ An aet making appropriations for the service of the 


Post O'fice Department during the fiscal year ending the 
30th of June, 1855,” be, and the same is hereby, continued 
for ouc year from August 5, 1858. 
This is an allowance which has been made to 
the clerks of the Washington city post office since 
the year 1854. During the session of Congress, 
they distribute an immense amount of public doc- 
uments, and even during the recess; and are oc- 


eward, Stuart, Thompson of Kentucky, Thom- | 


hat the fourth section of the : 


cupied: until late hours, and ‘find very laborious 
employment in sending them off.. In 1854, the 
city postmaster was authorized to be allowed by 
the Department one miil per pound upon the doc- 
uments sent from the office, to be disposed of by 
making an allowance not exceeding two hundred 
and fifty dollars to each of the clerks engaged there, 
the balance to be accounted for to the Government. 
The postmaster himself gets no benefit from this; 
but he is allowed, by a tax of one mill per pound 
on the ansount of free matter issued from the-post 
office here, to raise the means of allowing $250 
extra compensation to the clerks engaged in the 
city post-office. It has been allowed every year 
| since 1854; and this isa mere continuance. It 
has been continued from year to year in their favor 
every year since 1854. 

The amendment was agreed to. 

Mr. YULEE. Ihave another amendment: 

And be it further enacted, That the joint resolution of 
Congress of the 18th.of August, 1856, which provides that 
there shall be one principal messenger in each of the bu- 
reaus of the several Executive Departments al an annual 
salary of $840 each, shall be understood to embrace within 
its true scope and meaning the offices of the Assistant Post- 
masters General. : 

I would state that this provision has already 
passed the Senate in the shape of a joint resolu- 
tion, and has gone to the House of Representa- 
tives. Itis to give a construction to the legislation 
of the last Congress to conform to the intention of 
the Committce on Finance which then reported 
| the provision. The difficulty in the other House 

is, that the committees cannot be called for re- 

ports, so that there will be no likelihood of its 
being acted upon, unless it goes in the shape I 
now propose. It has already received the sanc- 
tion of the Senate. 

Mr. HUNTER. As legislation, thisis all right 
enough. I only wish to say that the other House 
have been making great objection to the legisla- 
tion we have put upon appropriation bills; and 
they certainly have aright to do so. I should 
like very much, especially at this late period of 
the-session, to see these bills confined to their 
proper subjects, | have no objection to this prop- 
osition in itself; it is right enough, and I voted 
for it as a separate measure; but I think it ought 
not to be put on this bill. 

Mr. YULELE. Jt is admitted to be right and 
to be necessary to give effect to the intention of 
Congress in the act passed in 1556, to which this 
is amendatory. ‘The Post Office appropriation 
bill, upon which we are now acting, contains ap- 
propriations for these messengers, There are only 
| two of them to whose salary this amendment re- 
flates, and [do not know that there can be any 
| more appropriate amendment to an appropriation 
| bill than this, which relates to the very subject- 
| matter of one of its legitimate provisions. Inas- 
| much as the chairman of the Finance Committee 
i 
| 
| 
| 


agrees that it is right, and declares that he voted 
for it as a separate measure, and inasmuch as it 
relates to the salaries of two messengers who are 
provided for in the bill, Í hope the Senate will not 
be more strict than usual. 

The amendment was agreed to. 


Mr. YULEE. The next amendment is: 

i And be it further enacted, That the Postmaster General 
© may allow two dollars per diem in addition to what is uow 
|| authorized by Jaw, to the special ageut of the Department 
t for New York and the New England States. 

{ will say that this subject was referred to the 
: Committee on the Post Office and Post Roads by 
a resolution of the Senate; and that upon inquiry 
from the Post Office Department, we received a 
letter from the Postmaster General, in which he 
advised that the allowance be made. 

Mr. SEWARD. How much does he gct now? 

Mr. YULEE. He receives now, as all others 
i| receive, $1,600 peryear,and two dollars per diem. 
i He is the agent for New York and the New Eng- 
land States. 

Mr, SEWARD. I hope the amendment will | 
be adopted. I think it is necessary and just. He 
| is.a meritorious man. 

ii Mr. FOOT. Let the letter of the Postmaster i 
| General be read. 

i Mr. YULEE. Isend to the Chair the letter | 
| of the Postmaster General. This gentleman is | 


district, and is obliged to reside in New York and 
Boston nearly all the while. It is on that account 
that the Postmaster General recommends the al- 
lowance 


| 


li 
li 
| 
| 
l! 


j 


Mr. FOOT. If theré is no opposition to the: 
amendment, perhaps the reading of the letter can} 
be dispensed with. 

Mr. HUNTER. 
letter. : 

The Secretary read the following letter: 


Post OFFICE DEPARTMENT, June 2, 1858. 

Srv: In the matter of increasing the compensation of 
James Holbrook, special agent of this Department at large 
for the district of New York and the New England States, 
this day referred to me from your committee, for iny opin- 
ion, I have the honor to state that the long and faithful ser- 
vice of Mr. Holbrook, his assiduity, skill, and success in 
the performance of his difficult duties entitle him to the 
confidence and favorable consideration of this Department. 
The propriety of raising his salary above that paid to others 
of the same class of agents may be questionable; but inas- 
much as his peculiar fitness for the post has induced this 
Departinent to keep Mr. Holbrook almost constantly on 
duty in the city of New York, where his necessary ex- 
penses must greatly exceed the amount allowed bim by 
law, I cheerfully and earnestly recommend that an addi- 
tional allowance be made him of two dollars per diem. 

Iam, respectfnlly, your obedient servant. 

AARON V. BROWN, Postinaster General. 

To the Hon. D. L. Youer, Chairman Senate Committee on 

the Post Office and Post Roads, 


Mr. YULEE. I will state that the committee 
had also before them a very strong letter indeed 
from Judge Ingersoll, United States district judge 
for Connecticut; Judge Nelson, associate justice of 
the United States Supreme Court; Isaac V. Fow- 


I should like ‘to hear the 


| Jer, postmaster at New York; William Ð. Ship- 


man, United States districtattorney for Connec- 
ticut; Mr. Hammersley, postmaster at Hartford; 
Mr. Thomas, postmaster at New Haven; Judge 
Hall, United States district judge for northern 
New York; John McKeon, late United States dis- 
trict attorney for the southern district of New 
York; Judge Betts, of the United States district 
court for the southern district of New York; Na- 
hum Capen, postmaster at Boston; and. Charles 
L. Woodbury, United States attorney for Massa- 
chusetts. This gentleman has been very much 


| before the courts, and has managed some very 


delicate and important cases with so much credit 
as to attract the attention of the officers engaged 
in the administration of justice. 

Mr. BAYARD. Iam opposed to the amend- 
ment, because it is very evident to me, from the 
letter of the Postmaster General, that the intent 
of the amendment is to increase the compensation 
of one of a class of officers, founded on the partic- 
ular merits of the individual. J think the princi- 
plea false one. Compensation for an office ought 
to depend upon the character of the office and the 
duties to be performed. You ought to suppose 
that a competent person will be selected by the 
Government to perform the duties. The system 


i! of increasing the pay of a particular office, found- 
ed upon favoritism towards an individual who 


may perform its duties, is a false principle of ac- 
tion, in my judgment; and the necessary result of 
it will be, that some other man of the class, who 
is able to obtain the favor of individuals to rec- 
ommend him, will get his pay raised,and so you 
will goon. The Postmaster General himself says 
it is questionable whether, in reference to the 
duties, the compensation ought to be raised. The 
principle of raising it on individual recommenda- 
tions of the particular incumbent, I think a false 


l one. I cannot vote to increase the compensation 


on that ground. I shall ask for the yeas and nays 
on the adoption of the amendment. 

Mr. YULEE. That is not the principle on 
which the committce have recommended the ad- 
dition to this compensation, nor is it the principle 
on which the Postmaster General proceeds. This 
agent belongs to a division which comprises a 
larger population and a larger amount of episto- 


|| lary intercourse than any other portion of the 


United States. He has more to do than any other 
agent, and his duties oblige him to reside in the 
city of New York and the city of Boston nearly 


fall the while, which makes his expenses more 


than the present allowance by law, two dollars 
per day, which would generally pay the expenses 
of an agent elsewhere. 

Mr. BAYARD. Ido not so understand the 
recommendation of the Postmaster General. He 
says expressly, after speaking of the fitness of the 
agent, of which I have no doubt, ‘¢ the propriety 


: 1 is || of raising his salary above that paid to others of 
i! agentin the most important and most extensive |; 


the same class of agents may be questionable; 


: but, inasmuch as his peculiar fitness for the post” 
: —that is the ground—“ has induced this Depart- 


ment to keep Mr. Holbrook almost constanily on . 


ii duty in the city of New York, where his neces- 
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sary expenses must greatly exceed. the amount 
allowed’ him by law, I cheerfully and earnestly 
recommend thatan ad ditionalallowance be made.” 
That is all founded on the peculiar fitness of the 
man,as I understand it, and not on the character 
of the office. I have seen enough of the danger of 
legislating on any stich ground, to convince me of 
the impropriety of ever sanctioning a paymenton 
account.of the individual characteristics of a man 
filling an office. ~ The office ought to be paid in 
proportion.to the character of the duties, and the 
compensation requisite for their proper perform- 
ance, and not in reference to the individual who 
happens to occupy it. 

Mr. HUNTER. Iconcur entirely with what 
the Senator from Delaware has said. I know this 
Mr. Holbrook; I believe he is a capital special 
agent; he deserves all that has been said in re- 
gard to his personal merits; but! alsoknow what 
is to be the consequence of increasing the pay of 
this particular individual in this district. We 
shall have to increase in all the other districts. 
At the next session we shall have propositions 
to put other districts on an equal footing, where 
there are other capital special agents in the em- 
ployment of the Post Office Department. If this 
is done, I know we shall have to increase their 
pay also. [think what the Senator from Del- 
aware says is perfectly true, that it is not right 
to raise the pay to an office which is to be per- 
"manent merely because it happens to be filled by 
an individual who is particularly meritorious. 

Mr. BIGLER. Iam sorry to differ with the 
honorable chairman of the Post Office Committee 
on this subject. I have the highest appreciation 
of the capacity of this officer; and he has very 
great experience and performs valuable service; 
but I think the objections interposed by the Sen- 
ator from Delaware are conclusive. I do not 
know how to vote to increase the compensation 
of this officer, and refuse an increase to the same 
class of officers in other parts of the country. It 
may be that in the city of New York the expenses 
are higher than in certain country districts; but 
the application of those agents who travel through 
new countries, exposed to the inclemency of the 
season, travelingin small coaches, enduring hard- 
ships day and night, to my mind is a stronger 
claim for additional compensation than that pre- 
sented in the case of Mr. Holbrook. It may be, 
and I think it is, true that the compensation for 
these agents is too low. They are subjected to 
constantexpense, and to great labor. Theyought 
to be men of very high character, men of integ- 
rity and capacity, and ought to be sufficiently 
compensated, My objection is to the discrim- 
ination. Whilst I would be very glad to. give 
Mr. Holbrook the increased amount proposed, L 
could not deny it to others, if it be right to give 
it to him. B 

Mr. CLARK. I think there is another objec- 
tion more fatal than that which has-been stated 
to this proposition, and it is this, that it puts the 
pay upon the price of grub. It proposes to give 
this man an additional compensation because he 
is employed in a place where the cost of living is 
high. Suppose atthe end of six months he is 
changed to a place where living is cheap: do you 
cut him down then? Suppose you change his 
place, and put him where living is cheap, and 
put another man in his place in New York, where 
living is high: then you will have to raise that 
man. I think thatis a worse basis than that of 
the gentleman from Delaware. I oppose it on 
both grounds. 

Mr. FOOT. 
I think it eminently just and proper. 


I shall vote for this amendment. 
I do not 


place it, however, in giving my vote for it, on the i 


ground of personal favoritism, and I hardly think 
it proper that this proposed amendment should 
be prejudiced by that charge. 

Mr. BAYARD. I did not say this was per- 
sonal favoritism, but I said the basis of the pro- 
posed increase of compensation was incorrect. 

Mr. FOOT. I have known Mr. Holbrook for 
a long time, and known him, as he is known 
to the country, as a most faithful and valuable 
public officer. He has recovered more money 
from depredators upon the mails, than the whole 
amount which has been paid to him during his 
official service of fourteen years. But, sir, as I 


said in the outset, I do not vote for this amend--|: 


ment on the ground of his efficiency and fidelity 
as an officer. His district is a larger one, and a 


much more populous one, than that of any other 
special agentin the Post Office service. His head- 
quarters are at the city of New York, perhaps 
the mostexpensive place of living within the Uni- 
ted States The present compensation, | under- 
stand from the chairman of the Committee on 
the Post Office and Post Roads, is two dollars 
per day. No Senator here need be told that the 
‘expenses of a person residing in New York ne- 
cessarily much exceed that sum. I am willing to 
allow him a sum sufficient to cover his necessary 
expenses, and I think this addition to the present 
compensation will do no morethan that. From the 
reading of the amendment, I do not construe it, 
orunderstand it,as applying merely to the present 
| incumbent of the office. It is to be a permanent, 
continuing compensation to whoever may here- 


| the district, the greater amount of business in it 

than in any other special district within the United 
States, and the greater expense of living in it. 
Upon these considerations, aside from the fidel- 
ity and high character of the present incumbent 
of the office, I shall vote for this amendment, as 
necessary to cover the expenses he must neces- 
sarily incur. 

Mr. STUART. If 1 could be satisfied that 
there was a necessity for a special agent for the 
city of New York alone, I would vote to putone 
there, and put him on the pay that every other 
agent gets; but | make a very different inference 
| from what the Senator from Vermont [Mr. Foor] 
does, in this case, from the size of this gentle- 
man’s district. That is the clearest evidence in 
| the world to me that there is very little to do there. 
In many States of this Union a special agent is 
required fora single State, with additional service 
besides. The agent for the section of country in 
which I live has Michigan, Wisconsin, and Min- 
nesota under his charge. It is a large district: it 
itis more than any one man can well attend to. 
That agent is on the move all the time, and fora 
i great portion of the time night and day. Heis 
considered by the Department to be one of the 
best agents in the United States; and as an evi- 
dence of it, I may mention that he scarcely ever 
comes here to report himself, that he is not sent 
on special service to Illinois, Ohio, Indiana, or 
some other State, and yet he receives only the 
payment that is allowed by law. 

J agree with what has been so well¥said by the 
Senator from Delaware and others, as to the pol- 
icy of this proposition; and I say, also, that the 
size of this gentleman’s district is proof that there 
is not much to do in the district, It consists of 
New York and all New England. Why, sir, if 
he was on service in some of the western and 
southwestern States, he could have no such sized 
i district. 
| New York for a considerable length of time, and 


| to pay his expenses there; but I would rather, in | 


those cases, have an account made up at the end 
of the year, and pay a specific sum for expenses, 
letting Congress know what had been the expense 
for a particular service; but I cannot agree that 
an agent for the State of New York and the New 
England States is to stay in New York city all 
the time. I cannot believe that. 

While I am up, I wish to say that the arrange- 
ments which are made at the Post Office Depart- 
ment upon this class of subjects do not meet my 
judgment. Take the route agents: they classify 
them upon the eastern roads as of the first class, 


| responsibility, of the agents on the western roads, 


eight or nine hundred dollars a year. A route 


who goes over the western roads three hundred 
miles is of the second class, though he goes 
through more population than there is between 
here and Philadeiphia, and has ten times the 
amount of labor to perform. 

Mr. COLLAMER. This does not relate to 
mail agents. 

Mr. STUART. I understand that, but Jam 
alluding to the classification made in the Past Of- 
: fice Department, and made by clerks. As Colo- 


i nel Benton once said,if you send toa Department | 


for an cpinion you get the opinion of some sub- 
| ordinate clerk; sir, it is Gil Blas when you are 


i done, It is such a letter as you can geta clerk to ! 


| after fill it, in consideration of the largeness of | 


He may occasionally have to reside in } 


and pay them $1,000 a year, though they do not} 
perform half the service, and have not half the | 


' who are considered of the second class, and get | 


agent from here to Philadelphia is of the first | 
class, and gets $1,000 a year; while a route agent | 


ij 


j in the city of New York. © 


| pay of other officers, 
) inerease, whether my amendment be adopted or 


write. Tsay the evidence: tha ffe) i 
the purpose of sustaining this application: 1s 

evidence of great. merit, in: my judgment. <i 
are no: facts in it... Whatis the evidence: that 18 
presented to Congress in the letter whicly has been 
read of the:great service of this-officer? © Nove.at 
all, unless the statement that he is a very valua- 
ble agent, and has to spenda good dealof bislime 


Mr. YULEE. That is not the letters. 
Mr. STUART. Ihave heard it read ‘twice. © 
Mr. YULEE. The papersigned by the judges? 
Mr. STUART. I-have not. heard any tetter 
read from the courts. Iam prepared to say of 
this man, as gentlemen who know him here say, 


! that he is a man of first order. ‘Phat is clear; but 


so is the agent of whom I speak, and I venture 
to say that his service is four times as: onerous 
as the service of this agent. He is obliged toride 
day and night in stages, in buggies, on horseback, 
and to go afoot over the country to. perform: his 
business, and he is not at home four weeks ‘inthe 
year. It is very clear that if you commence to in- 
crease this compensation on any such suggestions. 
as these, there is no end to it, and no justice init. 
Tam not prepared to say that the whole service 
ought not to be increased; | do not think-myself 
the pay for this class of service is as: high asit 
ought to be, and I would vote to increase. it’ as 
a whole; but I am not willing to make a special 
exception of this case. 

Mr. YULEE. [will only say that the com- 
mittee thought they might safely trust to-the dis- 
cretion of the Department, and that it was pru- 
dent to adopt the opinion and recommendation of 
the Postmaster General upon a subject of this 
kind. That is all I have to say. 

Mr. CLINGMAN. In order that this provis- 


| ion, if it passes, may not go into a precedent, I pro- 


pose toamend the amendment by adding to it the 
words: st tee 


For the especial reason that his district is larger, and his 
duties more laborious than those of other offices of the same 
grade, 


I have observed that most increases of salary, 


: since I have been in Congress, have occurred: in 


this way: some particular individual has great 
merit; he does hard work; bis salary is increased 
on that account, and then, at the next session, 
all others who perform similar services are put 
up. Now, if the Senate is disposed to increase 
the salary of these officers, I hope the reason for 
doing so will appear in the Jaw, so that.it may 
not be a precedent hereafter. for. increasing: the 
I shall vote against the 


not.. Ido not affirm that the reasons which it 
assigns are true; but I understand that they are the 
reasons given by those who press the amendment. 
Mr. YULEE. Ido not say that the district ig 
larger, but that itis more populous than any ether. 
Mr. CLINGMAN. Then TL hope the Senate 


|i will modify my amendment to meet his view. 


Mr BAYARD. Ihave very little doubt that 


! as regards the route agents, there is no class of 
; officers under this Government who are more un- 


derpaid in proportion to the hazard of life and the 
degree of character and integrity necessary for 


| the proper performance of the duties on most of 


the main routes. ‘That, however, is not the ques- 
tion before us. These officers are special agents 
of the Post Office Department, and the recom- 
mendation is to increase the salary of ‘one of the 
class. If I am not wrongly informed, the Post- 
master Geveral can district these agents ‘as “he 
pleases. They are special agents; they have no 
particular assigned duties under any law, but the 
Postmaster General uses them for one district or 
another in his discretion. He may enlarge or he 
may diminish their districts and their duties as he 
sees fit. He is simply authorized to appoint a 
certain number of special agents, and he employs 
them as he thinks proper.” The result of this 


|| proposition, however, is simply to increase the pay 


of asingle individual, one of the class, and the 
effect will be to affect the whole class hereafter. 
One of these agents, owing to a particular degree 
of favor, may get his compensation increased, and 
his duty may be diminished the nextday. The 
Postmaster. General may diminish the duties at 
any time he pleases. There isno law which pre- 
scribes any specific duties to these officers, They 
are special agents to be employed in any quarter 
of the country in which the Postmaster General 
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chooses to émploy.them: “FE think. the ‘principle J 


unsound; of taking one: out of the class,.on the- 
groind of personal qualification, and raising his 
salary. If amincrease is required, raisé the sal- 
ary of all of them. Lt ; 
> Mr. HUNTER... Tbope-we shall have the vote. 
“The amendment of Mr. CLINGMAN to the amend- 

mientof ‘the Post Office Committee was rejected. 

‘Mr. BAYARD called for the yeas and nays on 
the’amendment of the committee, and they were 
ordered e TE 

Mri KING. I know the gentleman whose šal- 
ary it.is now-proposed to increase, and I know 
nim to-beè a most skillful and valuable agent, and 
if Lcould-vote to increase the salary of any of 
these agents, I would vole to increase his. There 
is also; however, another agent in New York who 
is‘a very meritorious and a very valuable officer— 
‘Mr. North, 9: 

‘Mr. YULEE. | He is not a-special agent. 

Mr. KING. I think he is an agent for ferret- 
ing out-frauds on the Post Office, and he travels 
as Mr. Holbrook does. 

Mr. YULEE. [think there is only one special 
agent for New York and the New England States. 

Mr. KING. Until very recently, certainly, Mr. 
North was in commission and traveling as such, 


and he, too, is a most intelligent and skillful andj 


active. man. If I did not believe that this prop- 
osition, if agreed to, would be made a ground for 
asking for an increase of salary of all the other 
officers of this class, I do not know but that I 
might vote for this amendment. I think, how- 
ever, the remarks of the Senator from Delaware 
are a true guide in these matters, and I shall be 
governed by them. 
Mr. BROWN. 


cer, the result will be that we shall have to in- 
crease the pay ofall of them. Every mail agent 
in the United States will be here by petitjon, 
urging the same thing. They will show that they 
have performed a great deal more labor than this 
man ever did; that while they have smaller dis- 
tricts, they have traveled in stage coaches day and 
night, in bad weather, and put up at country ho- 
tels, where they are badly treated, and have un- 
dergone all sorts of fatigue and wear and tear of 


body and mind, They will make out a strong | 
case, As to the argument that the gentleman lives | 
in New York, where the expense of living is high, | 


I have only to say that if he stays there he ought 
to be dismissed. ` There can be no important du- 
ties for him to perform that ought to keep him in 
the city of New York, at any time, longer than a 


week. Ie ought to be traveling; he ought to be | 


attending to the duties of his office, Everybody 


knows that in New York and the New England i| 
States you can travel with great facility and com- || 
fort, ‘There is no part of the continent where a | 
man can travel so comfortably. They have the | 


best railroads on this continent, certainly, aud 
the easiest chairs. This officer travels for noth- 
ing. [tis all humbug to talk about his expenses 
being higher than those of other officerselsewhere. 
Everybody knows that people live in New Eng- 
land almost for nothing—live almost for the mere 


sake of living. [Laughter.] To talk about paying H 


this man two dollars a day more to keep him from 
starving is all nonsense. 
The question being taken by yeas and nays, 
resulted—yeas 12, nays 25; as follows: 
YEAS—~Moessrs. Allen, Collamer, Dixon, Fessenden, 
Foot, Foster, Gwin, Hartan, Johnson of arkansas, Seward, 
Simmons, and Yulee—12. 


NAYS—Meassrs. Bayard, Benjamin, Bigler, Broderick, ; 


Brown, Clark, Clay, Clingman, Davis, Durkee, Green, 
Houston, Hunter, Jones, Kir 
Thomson of Kentucky, Toombs, Trumbull, Wade, Wilson, 
and Wright—25. 


So the amendment was rejected. 


Mr. YULEE, 


mittee I now present: 


And be it further enacted, That the Seeretary of the Navy | 
ed and directed to pay Bdward | 


be, and he ishereby, authoriz 
K. Colins and his associates the sum of $147,739, the bal- 
ance of appropriations heretofore made for transportation of 
the inails from New York to Liverpool and back, and with- 
held by the Departnieut at the quarterly payments made on 
the contract for that service on the 30th of June and Sep- 
tember and the Bist of December, 1856, and the Slst of 
March aud 30th of June and September, 1837, respectively. 


Mr. SEWARD. I offer an amendment to the 
amendment: ; 
Bui there shall be deducted therefrom the sum of $115,500, 


I-cannot vote for this amend- | 
ment, because, if we increase the pay of this offi- į 


1g, Mason, Reid, Rice, Stuart, | 


The last of the amendments |! 
which I have to offer from the Post Office Com- | 


| bùt 1 will state. that I inquired of the Secretary 


| decided upon the opinion which Mr. Cushing ren- 


| the Navy Department, of which I have a copy, 


! the Hien of the United States for the amount re- 


| as the Attorney General had decided, that Collins 


| service not performed; and that the vessel having 


| the Attorney General, which was shown to me 


! bat it shows the improvident and reckless con- 


orso ‘much ‘as is. owing to the United ‘States for advances 
mage to E. K. Collins and his associates by act of Congress. 


Mr. YULEE. There is no objection to that; 


of the Navy whether it was necessary to make- 
such a provision, and he told me that it was-not; 
that he would be able to protect the Government 
without such a provision: I make no objection 
toit, however. Soe ; 
Mr. SEWARD. I wish. barely to state, that 
this.sum is ascertained, from the Secretary of the 
Navy, to be the amount due. . 
The amendment to the amendment was.agreed 


o. ; - : 

Mr. YULEE. Itis proper that I should ex- 
plain to the Senate, which I may doinavery few 
words, the nature and object of the amendment. 
After the loss of one of his steamers—I believe it 
was the Pacific—Mr. Collins applied to the Navy 
Depattment to know if he might be allowed to 
substitute another steamer to take the mailin her 
stead, until the Adriatic could be prepared for her 
place in the line; and the Navy Department, by 
dispatch, as well as by letter, informed him that 
they agreed to accept the service by another boat, 
in the stead of the one which waslost. Afterwards, 
after some trips had been made, upon a sugges- 
tion of the Postmaster General, the Secretary of 
the Navy caused a deduction of half the pay to be 
made, upon the ground that the quality of the ser- 
vice was notas good as the contract contemplated. 
The point was referred by the Secretary of the 
Navy to the then Attorney General, Mr. Cushing, 
who was of opinion that it was competent for 
them to make that deduction; but Mr. Collins 
knew nothing of that reference, or of that decis- 
ion, and was not present to be heard. The Sec- 
retary of the Navy, however, had not acted or 


t 


dered, when he was succeeded by the present 
Secretary, who referred the subject again to the 
Attorney General, with an argument from the 
claimants. The present Attorney General, Mr. 
Black, gave an opinion to the Department, which 
is a very strong and very decided one, that they 
were bound to pay, and that the contractors were 
entitled to, the full pay stipulated in the contract, 
and provided by the appropriation made by Con- 
gress. Afterwards, the President, in a letter to 


advised thaSecretary of the Navy not to act upon 
the subject, inasmuch as the question had arisen 
under a preceding Administration, but to leave 
the matter to be considered by Congress, or the 
Court of Claims, as the party might prefer. Itis 
on that account that Mr. Collins has been driven 
to Congress. 

I should add, that upon the occasion of an ad- 
vertised sale of the steamers belonging to the Col- 
lins line, the Navy Department sought to inter- 
pose, by an injunction against the salc, to protect 


maining due, and to which the amendment of the 
Senator from New York relates. Judge Hall, 
sitting in chancery, took up the whole subject, 
went into the merits of the question, and decided 


was entitled to the whole amount; that it was a 
debt due by the Government; that there was nv 
authority to impose any further fine than the con- 
tract imposed, which was a forfeiture of pay for 


been accepted by the Navy Department, whether 
it had the right to do so or not, and all other offi- 
cers of the Government having acted on the pre- 
sumption that it had the right, there was an ob- 
ligation on the part of the. Government to pay 
whatthe contractrequired. The committee have 
felt themselves bound to report an amendment to 
give effect to the opinion of the Attorney Gener- 
al, and to the decision of the court sitting in chan- 
cery, in New York, on this question. 

Mr. HUNTER, Ihave read the opinion of 


by my friend from Florida; it seems he has de- 
termined that this money is due to Mr. Collins; 


tract into which we have entered with him. In 
the first place, we entered intoa contract with Mr. 
Collins, to be made by the Navy Department, 
under the idea that the ships were to be fitted for 
war. All that turned out to bea delusion; they 
proved to be utterly unfit for war purposes. 
‘When the merits of the. ships were confined to 


| in regard to the Post Office Department. 


being mail carriers, the Post Office Department 
attempted to “‘interpose when Mr. ‘Collins: sabsti- 


‘tuted the Ericcson, which was a slower ship than 
i the others, and performed an inferior rate of ser- 


vice; but it seems that the Post Office Department 
could not interpose, because the contract was with 
the Navy Department.. There was no proviso 
in it for- forfeitures and fines, and that contract 
does not requiré him tó execute the service within 
any particular time, so that he accomplishes so 
many trips im the year. He may be. twenty days, 
if hé wishes, and there could.be no deduction. It 
séems that in this everything is in his power. 
He tay fail for as many trips as he chooses, and 
we can only deduct the compensation for those 
particular failures. But, in regard to this matter, 
Í understand it to be the opinion of the Depart- 
ment that the contract is a subsisting one. For 
myself, I should say that he had failed to perform 
the contract ‘substantially, and that he has no 
equitable right to insist on our continuing it. In 
regard, however, to this point, I shall not argue 
against the opinion of the Attorney General, 

Mr. YULEE. I will. say, in a single. word, 
that the point on which the whole case turned was 
the fact that the Navy Department, without qual- 
ification, accepted the now steamer.as a substitute 
for the other. ; 

The amendment, as amended, was agreed to. 

Mr. FITCH. I have an amendment to offeras 
an additional section: 


And be it further enacted, That so much of the eighteenth 
section of an act entitled “ An act to reduce the rates of 
postage, to limit the use and correct the abuse of the frank- 
ing privilege, and for the prevention of frauds on the rev- 
enues of the Post Office Department,” approved March 3, 
1845, as requires the advertisement of letters uncalled for 


| in any post office to be inserted in the newspaper or news- 


papers having the largest circulation in the town or place 
where the post office advertising is situated, be, and the 
same is hereby, repeated ; and the Postmaster General shall 
hereafter designate the newspaper or newspapers at each 
town or place where a post office is situated, in which such 
advertisement shall hereafter be made. 


Mr. HUNTER. I hope this will not be pressed. 
Here is a matter of positive legislation, and legis- 
lation to which there will be objection and on 
which there will be debate. This is certainly the 
proper subject of a separate bill. It is enough for 
me to say that such matters ought not to be intro- 
duced in the appropriation bills at such a time as 
this. It cannot be expected that we shall be pre- 
pared, on this appropriation bill, to enter into the 
merits of all the legislation that may be proposed 

itis 


proper, there is other legislation which I should 
ike to make an effort, at least, to introduce; but, 
believing that it is not appropriate in this-case, I 
have refrained from any such effort. I hope that, 
without regard to any opinion which may be en- 
tertained as to the particular merits of the meas- 
ure proposed, we shail vote it down, as it is a 
change in the general law of the country. 

Mr. FITCH. The objection of the Senator 
from Virginia does not reach the merits of my 
amendment. Ido not know of any more proper 
place for it. Perhaps it would be somewhat more 
legitimate asa separate bill; but it simply proposes 
to repeal certain provisions of the existing law, 
relative to the Post-Office Department. There can 
certainly be no impropriety in introducing the re- 
peal of such laws here. The whole purpose is 
to repeal that provision of the law of 1845 which 
compels the post office advertising of uncalled for 
letters to be given to the paper of the greatest cir- 
culation in the immediate vicinity. The intent of 
the law was well enough; but its practical effect 
is altogether different from what the intent was. 
It simply strengthens the strong, no matter how 
that strength has been acquired; whether by a 
healthy social moral and political tone or other- 
wise. It compels others—there is that much of 
politics in it—of politics opposite from those of the 
paper to which the advertising is given, to take 
that paper. They may be men of very little means 
whose sole desire, perhaps, for a paper is for the 
list of letters contained in it, to see if their own 
names be included. It encourages, likewise, 
struggles in some places between the publishers 
of opposition newspapers, to increase their sub- 
scription list by very unusual, if not very unfair 
means, by adding to their list.the names of those 
who are not subscribers in the regulas significa- 
tion of that term, and sending the paper to them 
on terms altogether different from those advertised 
in their columns. It is well, in my estimation, to 
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return to the old system. The expense is, or can 
be, the same, and no appropriation being required, 
I do not see the force of the objection of the Sen- 
ator from Virginia. 

Mr. SIMMONS. I recollect very well when 
this provision was introduced into the general 
law, and at that time there was a Senator upon 
the Committee on the Post Office and Post Roads 
who had formerly been Postmaster General, and 
I believe it was introduced, at any rate it was 
elaborated, at his suggestion. It was done to pre- 
vent party favoritism in selecting these papers. 
That provision was made thirteen yearsago, and || 
ĮI recollect distinctly the arguments used in com- 
mittee and in the Senate in favor of it. Itis very 
singular that it is now proposed to repeal it in 
this way, so as to give the postmaster a chance 
to sclect mere party papers in which to advertise 
letters. A Senator has asked me what Postmas- 
ter General [alluded to. It was the former Sen- 
ator from Connecticut, Mr. Niles; and he wished 
this provision introduced, to correct an abuse 
which, he said, had existed during his adminis- 
tration of the Post Office Department. I hope it 
will not be repealed in an appropriation bill at 
any rate. 

Mr. KING called for the yeas and nays, but 
they were not ordered. 

The amendment was rejected. 


Mr. BRODERICK. I have an amendment to 
offer: 

And be it further enacted, ‘That not more than two thoue 
sand five hundred dollars per umum shall be paid to any 
special agent of the Post Oflice Department as compensa- | 
tion for bis services. 

Į listened to the discussion a few minutes ago, 
and I found than an agent in New York received 
$1,600 a year, and two dollars a day additional, 
which would make his compensation amount to |} 
about $2,300 a year. I understand that theyare | 
in the habit of making from five to eight thousand | 
dollars a year. 
than $2,500. 

Mr.SEWARD. I would suggest to the hon- | 
orable Senator from California to amend his | 
amendment, by inserting the words ‘‘ for his ser- | 
vices and expenses. ”? 


I do not want to give them more |! 


Mr. COLLAMER. Ido not think there is any |, 


more than that sum paid now. 
Mr. BRODERICK. Then nobody can have 
any objection to it. 
cers, or some of them, are in the habit of draw- 
ing from six to eight thousand dollars a year. 
Mr. HUNTER. Suppose they were sent on |; 
special service by which they were exposed to ex- || 
penses, asin apprehending a thief, ought not some ij 
provision be made for that? ee ii 
Mr. BRODERICK. I should be willing toex- |; 
cept such cases. ate | 
Mr. HUNTER. My objection is that we are 
legislating in the dark. Two thousand five hun- 
dred dollars might be salary enough, but how far 
it would cover the expenses to which those offi- $ 
cers may sometimes be exposed, I do not know 
Mr. FESSENDEN. The language is, “as 
compensation for his services.” Ít does not cut 
off any allowance for traveling expenses. 
Mr. HUNTER. Then Í have no objection. 
The amendment was agreed to. 
Mr. KING. Ihave an amendment to 


an additional section: 

Sec. —. And beit further enacted, That if any postmas 
ter or other person employed in any post office for the pur- i 
pose of delivering letters, papers, and mail matter, shall 
willfully detain, delay, secrete, or refuse to deliver on de- | 
mand at such post office, in the usual post office hours, any 
jettey or other article of mail matter which may havc come 
to such post office, to the person to whom the same is ad- | 
dressed, or to whose care it is directed, or to his or her 
known and authorized agent, such postmaster, or other per- 
son so employed and so offending, in any post office, shall 
on conviction, forfeit and pay for each offense $100, to be ji 
sued for and disposed ofin the manner provided in the case 
of pecuniary penalties in the ‘ Act to reduce into one the 
several sets establishing and regulating the Post Office De- 
partment,” approved Mareh 3, 1825. 

1 offer this amendment on account of com- 
plaints that have come to me from citizens of the 
city of Brooklyn. A recent construction of the 
laws, which is sustained by the Department, jus- 
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| tifies the postmaster in retaining letters to be sent 


! amendment. 


did not foresee. 


| matter or pictorial representations forbidden by 


‘laws of the State in which he lives. 
iH this amendment would result in a conflict of Fed- 


I understand that these offi- | 


| 


‘at the post office—I speak only from recollection. | 
| I recollect that when the deficiency bill was up I; 
| had occasion to make some inquiries into the mat- | 
' ter in order to understand an item in that bill, and : 
! I believe they give a creditof a day to these boys; 


i men—responsible men. 


: understand the post office gives them a credit of |! 


| te anybody who can present an order from ten 
» twelve persons. ‘It would be changing the ord 


| and get them to the House of Representatives. 


| which the Senator from Virginia makes is a fair 


‘sidered by themseives, 


to the persons to whom they are addressed by | 
the regular carrier, where a dozen or twenty or 
more persons shall unite upon a particular indi- 
vidual for the purpose of having their letters given 
to him, on the ground that it is setting up an op- 
position carrier. I offered a resolution some time 
ago calling for information from the Postmaster 
General on this subject, and, in a very fair and 
frank reply, I obtained from the Postmaster Gen- 
eral the issue on this question. The Department, 
by its constructions and regulations, justifies the 
refusal of the postmaster to deliver the letter to 
the party who can produce a written order from 
the person to whom it is addressed. Whatever 
may be the convenience or requirements on the 
part of the Post Office Department to sustain the 
system of letter carriers in the cities, I think there 
should be no authority that should authorize a 
postmaster to refuse to deliver to the person, or to | 
his agent, aletter addressed to him; and the object 
of this amendment is to require thatr ` 

Mr. DAVIS. 1 think the Senator from New | 
York embraces more than he designs in his jj 
He is treading on very delicate | 
ground. ` A proposition of this sort should be į 
maturely considered when the language has been | 
so studied as to make it certain that it does not 
involve difficulties which it is evident the Senator 
The general language here em- 
ployed would bring a postmaster cither under the | 
pevaitics of the Federal Government or the State 
government in many cases. It is legislating in 
regard to penalties. There may be certain printed | 


the laws of the States, and yet this provision | 
would impose a penalty on the postmaster if he |} 
did not deliver them. ‘Phe postmaster must be | 
governed, in a matter of police regulation, by the : 
I fear that 


eral and State jurisdiction, which I am sure the 
cnator cannot desire. 

Mr. HUNTER. Surely this is not proper le- | 
gislation for an appropriation bill. Here isa mat- | 
i ter which evidently would require to be digested | 
by some proper committee, and would require | 
i time and consideration in order to do justice to it. | 
| I believe that neither the Senator from New York | 
nor myself, unless his interests or his tastes have | 
led him much more to the study of Post Office || 
matters than they have led me, can have the ne- | 
cessary information to legislate properly in regard | 
to this subject. I understand that the system of 
letter carriers is one which has been recently or- 
ganized, and which the Department has nearly 
perfected. I believe the boys have to settle daily , 


they are such as the Department can trust. ‘| 

Mr. YULEL. They are not boys; they are |; 

Mr. HUNTER. Well, whoever they are, I ! 
a day. Itis important then that they should be | 
men whom they know and whom they can trust. | 
It would not do to say that we should break up |! 
the system and make postmasters deliver letters 


nary course of things. I think, at any rate, itis 
a subject which we ought not to meddle with here. ` 
I hope the Senator from New York will not press 
his amendment in this shape. Even if it should 
be right, it does not belong to an appropriation 
bill. We are anxious to dispose of these bills, 


Mr. KING. 


Į am aware that the objection 


one in the main, to legislating on the appropria- 
tion bills. These subjects should, if they can, be 
brought before the Senate when they can be con- 
Yet the Senator from | 
Vermont [Mr. Cortamer} introduced a bill ata! 


| pretty carly day of the session,.on this subject, 


which we have been unable to get up or dispose 
of, and this is a proposition which, from the com- 
plaints of citizens in my own State, I have: felt). 
bound to bring to the attention of the Senate. T 
think that the Post Office Department, in the 
transmission of communications from the sender 
to the party to whom they are sent, should 
be sacred from any interference by anybody, 
that whatever is placed in the post office should 
be transmitted to the place to which it is direct- 
ed, and there delivered to the person. I have 
had some conversation with police agents of the 
city of New York, who called on mein relation’ 
to this subject, on account of a resolution that I 
offered, asking the Postmaster General for inform- 
ation. They stated to me that they desired to be 
able, by the aid of the Post Office Department, to 
delay or obtain letters, with a view of detecting 
rogues. Those who called on me were the gen- 
tlemen employed to suppress lotteries—an object 
which certainly is most praiseworthy, and which 
I would not be disposed to interfere with in 
any way.. Still, I could not consent to have any 
tampering with the mails. I consulted with two 
gentlemen who have been Postmasters General, 
and they said it would never answer to allow 
any tampering with the seals by the Post Office 
Department—they must be sacred. This propo- 
sition, as I conceive, does not interfere with that 
matter at all. It is simply a requisition that a 
letter or package shall be delivered to the party to 
whom itis.addressed, or to his known authorized 
agent, if the postmaster is aware that that person 
is his agent. Ido not think any dificulty will 
occur in reference to the carriers. The postmas- 
ter will be required to deliver but one parcel at a 
time, under my amendment. ‘The regular carrier 
has his letters set apart for him in the post office, 
and they are handed to him in a parcel, and thus 
he has a great advantage in time, over any person 
who may come to get letters singly. I think the 
effort to set up an opposition carrier, without the 
assent and concurrence of the postmaster in the 
locality, will prove a failure in a little time; but 
it is dangerous, on the regulations or instructions 
or authority of the Post Office Department, to al- 
low a postmaster to refuse to deliver letters, I 
think the delivery should be made, when the de~‘ 
mand is made for it, of any parcel which has come 
to the office to any person authorized to receive 
it. {have felt constrained to offer this amend- 
ment. J cannot consent to withdraw it. Iam not 
aware how it can interfere with any provision of 
the Jaws of the States. Ido not know of any 
that it would interfere with. 

Mr. YULEE. I think it will not be wise to 
act on this subject ina manner so hasty. The gen- 
eral subject was referred, in a bill introduced by 
the Senator from Vermont at an early period. of 
the session, to the Committee on the Post Office 


| and Post Roads; and has been unfer the consider- 


artment; and.in a letter which 
was published a few days since, which ought to 
be read before there shall be any action on the 
amendment now proposed, the Postmaster Gen- 
eral states very fully his reasons for not thinking 
it advisable to legislate upon the subject at pres- 
ent. T know that some Senators—the Senator 
from Vermont, especiall y— differed with the Post- 
master General in his view of this matter. I re~ 
ported back the bill of the Senator from Vermont, 
to be sure, ata later time than it should have been, 
but as early as possible after I received the formal 
opinion of the Department, It has been reported 
and placed upon the Calendar, and will come up 
at the next session for the consideration of the 
Senate ina regular and orderly manner. The ob- 
jection to the introduction of the subject now upon 
this general appropriation bill is, that we create 
anew offense, a new penalty. Weare multiply- 
ing offenses; we are, at a single stroke, and with- 
out consideration, upsetting entirely the legisla- 
tion of the past two years, which has been directed 
to the creation and organization of the carrier Sys- 
tem—a system that is found to be working very 
well,and is being gradually organized into a very 


ation of the De 
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useful adjunct of the postal administration. The 
sarriers employed are not boys, as the Senator 
from Virginia supposed; they are men, and obliged 
to be men, because they are required to give bond, 
with good security, for the faithful performance 


of their duties; and thus, all the letters which pass | 


out of the daily custody of the postmaster go into 
the hands of a person who is under bond to the 
Government to return them safely if the owner 
is not found.. It is an important protection to 
the people; and I think we ought not hastily to 
repeal that legislation, or to make other legisla- 
tion that would in effect repeal it; and this would 
do so. 

Tt seems that in Brooklyn some dispute has 
grown up by which a personal feeling has arisen 
with some persons against the carrier employed 
by the Government, in favor ofa rival carrier, who 

- proposed to do the business on private account; 
and he has gotten up a letter, signed by his own 
constituency, addressed to the postmaster, re- 
questing the delivery of their letters to him, that 
he may serve as their carrier. The purpose of 
the amendment, if I understand the Senator from 
New York, is to enable them to carry that into 
effect. If you do that, of course you break down 
entirely the carrier system, and bring into rivalry 
with it private organizations, which may or may 
not be safe. I think the subject is one that ought 
not to be lightly handled, and that it had better 
pass over, and come up for consideration at the 
next session in the bill of the Senator from Ver- 
mont, when we can deliberately consider what is 
advisable, and adopt such further legislation as 
may then be deemed proper. 

Mr. KING. I have modified my amendment 
by inserting the words ‘and unlawfully’’ before 
the word * detain,” which would authorize a post- 
master to refuse to deliver anything which the laws 
sr the State prohibited from circulating in that 

tate. 

Mr. YULEE. I will state, as a further reason, 
which did not occur to me when I was up before, 
that the Attorney General has given a formal 
opinion on this subject, which has only been re- 
ceived within the past few days, and came into 
the Senate with his reply to the resolution of the 
Senator from California. Itisnowin manuscript, 
and has not been printed; and I think it would be 
well that the Senate should have an opportunity 
to see the opinion of the Attorney General before 
we act upon the subject. 

Mr. KING. I have seen that opinion, and it 
is a clear, decided opinion in favor of the con- 
struction which the Postmaster General gives to 
his authority to make regulations. There is noth- 
ing in the letter of the law sanctioning it, and the 
regulation is a modern one. 
and clearly made. 


ter General has presented this question. He has 
answered the resolution frankly and promptly. 
Te sustains the local postmaster in refusing to 
deliver a paper or package. [think it better that 
the original law should be retained, and that is 
the wish of the parties on whose petition and re- 
quest I have offered this amendment. 

Mr. SEWARD. I am entirely at a loss, on 
reading this section over for the third time, to find 
what possible objection can be made to it. It pro- 
vides simply for the punishment, as an offense, 
by a fine of not more than $100, the refusing to 
deliver, in office hours, mail matter justly due to 
any citizen of the United States, I think itis in- 


The issue is fairly | 
There is no equivocation or | 
impropriety in the manner in which the Postmas- | 


capable of being abused. If the law is not perfect | 


now, it ought to be, and this is the way in which 
we generally perfect all our laws. 
any possible objection to it. 

Mr. HUNTER. I hope we shall have the 
vote. 

Mr. KING called for the yeas and nays; and 
they were ordered. 

Mr. TRUMBULL. I do not suppose I can 
change the opinions of anybody, but really it is 
singular to me that there should be opposition to 
this dmendment, the object of which is to avoid 
what is regarded as a species of extortion. In 
the cities where there are letter carriers, the De- 
partment construes the law in such a way, that it 


will not send out letters by any other than the reg- į 
If I live a mile from the post office | 


ular carriers. 
and give an order to my servant to go and geta 
letter for me, he cannot bringit, because the De- 
partment say it must be brought by the regular 


I do not see | 
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carrier. They say itinterferes with their arrange- | 


ments for their carriers, 
Mr. HUNTER. The carriers for the cities are 
created by law, the same as we create other mail 
carriers. We have the same right to say that 
they shall carry letters in the cities asthat letters 
shall be carried from here to Chicago. 
Mr. TRUMBULL. 


tion if he reflects on the inconvenience of it. The 
mail arrives in the city and it takes the carrier 
some time to get to you. I suppose if I went for 
a letter myself to the post office, the postmaster 
would be bound to deliver ittome. But suppose 
it is not convenient for me to go, are we prepared 


to sanctiona regulation which compels me to wait | 


for the regular carrier. Perhaps the law will not 
justify it; I am not quarreling on that point. 
Mr. COLLAMER. 


it. It is not true that the postmaster can compel 


every person to receive his letters at the office | 
He only | 


himself or through the letter carriers. 
sends by the letter carriers the letters addressed 
to those people who have not left a written order 
to keep them at the office. Everybody hasaright 
to have his letters kept in the office and not sent 
by the letter carrier. 

Mr. YULEE. That is thelaw. I will read it. 

Mr. TRUMBULL. 
itis. The Postmaster General admits that a per- 
son may retain his letters at the post office. 


General denies the right of parties to receive their 


letters from any other carricr—not that he cannot | 
The case I was | 
stating, was that of a gentleman who resides a j 
He wishes to | 
He must either go himseif to the | 


keep the letter in the office. 


mile from the post office in a city. 
get his letters. 
post office, or receive them through the regular 
carrier, That is what I object to; and it seems 
to me that it cannot be the intention of the law to 
throw such an obstacle as that in the way of the 
delivery of letters. 
to be altered. Ido not agree with the Attorney 
General in his construction of the law. 
think it a fair construction. Jam not disposed 
to say a word about that now; but I think the law 
does not justify the construction which the At- 
torney General has put upon it. | think the Post- 
master General is bound now to deliver a letter of 
mine to the person I authorize, in writing, to re- 
ceive it, if he is satisfied that he is the man; but still 
they decide differently, and to remove that defect, 
without inquiring whether the decision is right 
or wrong, the easiest way is to do it by a provis- 
ion of law. I think it is just and reasonable that 
an individual should have authority to send whom- 


soever he pleases to get his letters at the post : 
That is all there ; 


office, in regular office hours. 
is of it, 

Mr. YULEE. I will read the law: 
ever the same may be proper for the accommoda- 
tion of the public in any city,” the Postmaster 
General is authorized ‘* to employ letter carriers 
for the delivery of letters received at the post of- 


fice in said city, except such as the persons to į 


whom they are addressed may have requested in 


writing addressed to the postmaster to be retained | 


in the post office.” The carriers, who are em- 


ployed by the Government, give bond, and a cer- 


tain postage is charged by them for the delivery | 


of the letters, and the fund thus produced is used 
by the Postmaster General for the compensation 
of the carriers in conducting the business. Now 
the whole point which the Postmaster General 


makes is this: that while the law, takinginto the į 
bands of the Government the business of carry- | 


I think that the Senator | 
from Virginia will hardly sanction that construc- | 


I wish to correct the Sen- | 
ator from Virginia. The law is not as he stated | 


I think I understand how | 
As | 


the Senator from Vermont says, they need not be | 
delivered to the letter carrier; but the Postmaster | 


If that is the law, it ought | 


I do not | 


“ When- | 


| 
i 
| 
| 


i 
i 


ing letters in the cities exists, and while by law: 


the streets of towns for that purpose are made | 


post routes, private carriers shall not establish į 


themselves to defeat the purpose of the law; and 
that the Attorney General decides he has a right 
to see to. It may perhaps be advisable to mod- 


ify the law in some respects. Those gentlemen ' 


who reside in the large cities where this practice į 


is being chiefly employed, as it is supposed for 


the public convenience, can judge best on that | 
point; but this is not the time or the place for such | 
a provision. We cannot consider it deliberatively : 


and properly. The Senator from New York may | 


be right; but he may be wrong. He differs with . 


the Department in his view of what is right. It 


is better that we should give proper consideration 
to the subject, and as there is a bill now on the 
Calendar under which this whole subject will 
come up appropriately, I submit whether it is not 
better to postpone the consideration of the matter 
until that time, instead of going on with it now? 

Mr. KING. The amendment which I have 
offered does not authorize the setting up of an 
opposition carrier. Itis simply designed to re- 
quire the delivery of a letter to any person who 
is known to the postmaster to be authorized to 
receive it—that is, who produces an authority 
which shall be proved to be the authority of the 
party to whom it is addressed before the post- 
master shall be required to deliver the letter. It 
is, that when any person produces such author- 
ity, the postmaster shall deliver the letter to him. 
I have no doubt, from my knowledge of the mode 
it which this business is done, that it would be 
perfectly impracticable for private parties, by vol- 
unteer effort, to attempt to set up an opposition 
carrier. The facilities of the Government by the 
delivery of letters in packages to their carriers 
would make it impossible for any person who 
only got a letter ata time, as he called for it, ever 
to make any opposition to the regular carrier. In 
the city of Brooklyn, this regulation is more 
strictly construed; so that the complaints which 
come to me, are, that the postmaster there refuses 
to deliver letters to persons who bring a written 
order for them, under the assumption that if they 
are to go out to the party to whom they are ad- 
dressed, they must go by the regular carriers, or 
shall otherwise only be delivered to the party in 
person. In the large cities there are a great many 
people who are anxious to get their letters before 
the carrier can bring them to them; and this prop- 
osition simply requires that, on producing the 
authority of the person to whom it is addressed, 
the letter shall be delivered to his agent. 

Mr. BAYARD. We are falling rapidly into 
the system of legislation on appropriation bills, 
and on appropriation bills alone. We cannot 
mature any proper system in that way. Now, 
the honorable Senator from New York says that 
it would not be practicable for persons to employ 
a private carrier in derogation of the rights of the 
Post Office Department to employ public carriers. 
The fact is that itis done. Individuals may com- 
bine together, and the virtual effect of this prop- 
osition would be to compel the postmaster to de- 
liver letters to the person whom they might select, 
no matter how employed, provided he had the 
authority of the parties to whom the letters were 
addressed. Private carriers do exist in many 
cases where the Postmaster General has appointed 
public carriers; and those private carriers receive 
a very large number of letters, under written au- 
thority from the persons to whom they are ad- 
dressed. Thus they come in competition with 
the public carriers. If your system of making 
the post offices in the large cities a subject of Gov- 
ernment action, and using public officers for the 
purpose of distributing the letters is to be carried 
out, you must prevent private individuals from 
engaging in it as a business. If you want an 
amendment of that kind, it ought to be coupled 
with some further provision preventing persons 
in those places where there is a public carrier em- ` 
ployed from carrying on or engaging in the busi- 
ness of private carriers; but if you do not connect 
the two necessarily under this provision, the post- 
master must run the hazard of an indictment if 
he refuses to deliver a letter to any person who 
chooses to call for it, no matter whether he is act- 
ing contrary to the intent of the law and interfer- 
ing with the public carrier or not, for there is no 
express fovision to render it unlawful. It is 
only unlawful because it is inconsistent with the 
post office regulations, and the post office law, 
which makes post routes of the streets of the large 
cities. 

Mr. KING. Isaid it would be impracticable, 
and I think every Senator who examines it will 
see that it would be for any person to set up any 
extended system of carriers. A neighborhood of 
half a dozen, ora dozen, perhaps, may do it in 
that part of the district to which the carrier might 
go last. These people may desire to have their 
letters earlier than they would come by the regu- 
lar carrier; but no great number of persons could 
do this, because their agent could only obtain 
their letters one at a time as he demanded them of 
the postmaster, which would of itself produce & 
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delay vastly beyond that which this amendment 
is designed to remedy. I only propose, in this 
amendment, that the postmaster, upon the pro- 


duction of the authority of the party to whom the | 


letter is addressed, shall be compelled to deliver 
it. As the Senator from Illinois says, I think that 
is the law now; but the Postmaster General and 
the Attorney General have given it a different 
construction. Ina resolution which the Senate 
passed on my motion, I asked those officers if 
any legislation was necessary. They thought not, 
because they are disposed to sustain this construc- 
tion with a view to support the carrier system. It 
is a small matter, it may be said; but the carrier 
postage, I believe, is two cents generally in the 
cities, and yet our postage is but three cents for 
carrying a letter to any distance under three thou- 
sand miles. Though the addition of two cents is 
not very large, it is two thirds the entire amount 
of the original postage; and when a business man 
is receiving several hundred letters in the course 
of the year, it enhances his postage very much. 
Why may he not get his letters by sending his 
servant or clerk to the post office forthem? That 
is the object, and I do not think the amendment 
ean go further, 

Mr. BENJAMIN. [think it will be obvious 
to the Senate, on a moment’s reflection, that it 
will not do to pass this section. Inthe large cities 
letters are delivered out by mail carriers employed 
by the Government. If one of these penny car- 
riers gets into a quarrel with an individual, that 
individual proceeds to subvert the Government 
policy in this way: he goes around and gets a 
paper subscribed by all the principal persons whe 


receive letters in the town, authorizing A B to! 


get their letters at the post office. He goestothe 
post office with that order, and in that magneran 
unauthorized individual constitutes himselfa pub- 


lic carrier, The resultis, that the individuals who | 


do not join in that combination cannot get the let- 
ters through the carrier, and there is no man will- 
ing to assume the office of public carrier for the 
few scattered letters that remain to be carried to 
different parts of the town. This section origin- 
ates inan attempt on the part of a private indi- 
vidual to turn out a public officer; or, in other 
words, it is a village quarrel between a penny 
carrier and some man who wanted a letter; and 


that is deliberately brought into the Congress of | 


the United States for us to legislate upon. 

Mr. CLINGMAN. I want to understand the 
operation of this system, and perhaps the Sena- 
tor from Louisiana can enlighten me. Let me 
give an illustration. The southern mail arrives 
here at three or four o’clock in the afternoon, but 
itis not distributed to us until half past eight. 
Suppose a Senator should, at five o’clock, wish to 
gota letter in order to determine whether to leave 
the city in the afternoon train, and he sends me, 


or some other person, authorized in writing to | 


receive his letter: ought the postmaster to have a 
right to refuse to deliver it when he knows that I 
am authorized to receive it? As I read the amend- 
ment, it only provides for the delivery to a per- 
son known to be authorized to receive the letter. 
Ought a postmaster, in that case, to be allowed to 
refuse? 


Mr. BENJAMIN. Of course there is never | 


any difficulty practically in a case of that kind. 
These are merely theoretical questions. 1 donot 
suppose there is a postmaster in the United States 
who ever dreamed of refusing a letter under such 
circumstances. 

Mr. CLINGMAN. But is not this a provision 
simply to compel him to deliver the letter to the 
authorized agent? 


Mr. BENJAMIN. It is compelling him to do 


that, and alsoto give the letters of a hundred men | 


to one single man as a messenger. 

Mr. CLINGMAN. If they direct that man to 
go and bring their letters, is there any real im- 
propriety in allowing him to do it? 


Mr. BENJAMIN. A very great impropriety. į 
Suppose one hundred of us should employ a man | 
| ing this amendment, and the result would be that | 


to carry our letters between Washington and Bal- 
timore, would there be no impropriety in it? 
Mr. CLINGMAN. But thisis merely to bring 
letters from the post office to the persons to whom 
they are addressed in the same town. In the south- 
ern country, generally, these carriers do not ex- 
ist, but every man has to go for himself. Where 
the community is dense, the Government thinks 
proper to employ a carrier. 


If it turns out that | 


| has not been altered, this provision is unneces- | 


| lar 


' six or eight hours for the carrier, as I sometimes 


| carrier, and he could deliver them easier, for they ; 


| ally to the post office shall, for a reasonable sum, 


if 
so few persons take letters by the carrier that it 
does not pay, he can be withdrawn. Is there any i 
real hardship in it? i 

Mr. BENJAMIN. There is a great hardship. | 
If this amendment were amended so as to apply || 
to places where there are. not public carriers, Ii] 
should have no objection to it; but that is pre- 
cisely what the Senator from New York would į 
object to. H 

Mr. YULEE. That would not be necessary. 
The object of the Senator from North Carolina is 
secured by the existing law. The act of 1825 pro- 
vides: 

“It shall be the duty of the postmaster at all reasonable 
hours on every day of the week, to deliver, on demand, any 
letter, paper, or packet, to the person entitled to or author- | 
ized to receive the sanie.?? 

That is the law of 1825, and is only controlled | 
by the subsequent legislation in respect to pub- 
lic carriers in those cities where public carriers 
exist. 

Mr. CLINGMAN. 


If that is the law and it 


sary; but if it has been altered, why not go back | 
to that law? 
Mr. YULEE. It has been altered only so far 
the carrier system has been introduced in the 
ge cities. f 
Mr. KING. 
tion—that is all. 
Mr. BENJAMIN. Iwas stating to the Sena- 
tor from North Carolina that I could not see what || 
on earth is the necessity for this change of the | 
law. Wherever there is a carrier every man gets 
his letters under the law. Why should that be | 
changed? 

Mr. CLINGMAN. We hove a carrier here; | 
but suppose a gentleman does not choose to wait 


as 


It has been altered by construc- 


do not want to do, has the postmaster a discre- 
tion to refuse to deliver a letter to his servant or 
any authorized agent who goes with a written 
order for his letters? f 

Mr. BENJAMIN. I state to the gentleman | 


that we must legislate practically, and such a case | 
never occurred. The object here is to enable par- į 
tics to combine to break down public carriers. I | 
do not suppose there is a postmaster in the United | 
States who would ever refuse to comply with an || 
order from an individual to deliver his letters; but |! 
you take an authority given to A B to receive all 
my letters, and get one half the people of a town 
to subscribe that, and carry it to the postmaster of | 
a town as ageneral authority to receive all letters, 

and thus you substitute private for public car- | 
riers; you break up the accommodations of the | 
remainder of the public; you interfere with the | 
policy of the Government, on that point, just as | 
much and just as clearly as you would by form- 
ing combinations to carry the letters between | 
Washington and Baltimore. If it is wrong to es- 

tablish the streets of a city as post roads for pen- | 
ny carriers, repeal that law; but if you keep the | 
law in existence, then do not pass another sec- | 


tion by which private individuals can combine to 
break it down. i 

Mr. BAYARD. There is another evil that the |! 
honorable Senator from North Carolina does not || 
1 
| 
| 
l 


advert to. If the place is not a large oné, or even ; 
where it is a large one, a dozen or two firms in | 
active business, who receive a great number of let- | 
ters, may select their own agent, and he will de- ! 
liver letters for a less compensation than by law ; 
the public carrier is allowed to charge; because, | 
probably, that is the least onerous business of the 


| 
{ 
are more concentrated; but yet the great object of | 
a public carrier in a large place is, that the whole | 
community, who would not be able to go person- | 


be accommodated by the delivery of their letters. || 
If you allow those who have a great number of || 
letters to receive, by combination to underbid the 
public, and have their own private carrier, you | 
destroy the system. That is the effect of adopt- 


the Department could not employ public carriers, || 
because you only pay them out of the compensa- |; 
tion received for carrying letters, and they could | 
not afford to carry them if the mass of letters in |j 
proportion to the size of the place, going to the |) 
men receiving the greatest number, could be re- | 
ceived by private agreement for a less sum; and ii 
yet the onerous duty would fall on the public! 


i; vices. 


carriers of delivering letters to all the unknown 
persons, all the scattered persons, the public, for 
whose convenience in large cities, in order to pre~ 
vent the non-delivery of their letters, as they may” 
not have time to go to the post office, the system 
of public carriers is adopted. They would be in- 


i jured for the purpose of benefiting a few persons 


who combine to employ a private ‘carrier. - Itis 
private interest against the public, ped ae 
Mr. KING. It is extreme cases that illustrate 
the law. The complaint in this case is, that a 
postmaster refused to deliver a single letter to a. 
single person. My own opinion is, that that äu- 
thority should not exist in the postmaster. He 
can refuse to one as well as toa dozen. As E 
said, it is impracticable for a very large number 
of persons to send a single agent for their letters, | 
because he must get them one at atime for one 
person at a time, which would of itself delay the 
delivery beyond the period which would brin: 
them their lettere through the ordinary carrier. 


| have offered this amendment because [ think the 


authority ought not to exist in the postmaster to ` 
refuse to deliver a letter when demanded. ; 
Mr. PUGH. There has never been any case 
that I ever heard of before—I do not know what 
this one is—in which a postmaster refused to đe- 
liver a letter to the ordinary agent or servant of 
the party to whom it was addressed. I do-not 
think there is such a case; I do not believe one 
can be found in the United States.. That has been 
the construction under the law in force, but this 
is a contrivance for some fellow who wants to cut 


į under your system of carrying the mails in the 


cities. As the Senator from Louisiana says, if 
you do not want the strects of your cities to be 
post routes, repeal your law; but you have made 


i them so, and here is some fellow that wants to 


come in and pick out half a dozen firms in,@ city 
and get ageneral order from them to receive their. 
letters, and thus cut down the receipts for box 
rents, which is a portion of your system of com- 
pensating postmasters, and break up your system 
of public carriers. Itis a contrivance of some 
man to grind his own ax at the pe expense. 
I do not believe there can be found a case in which 
a postmaster has refused to deliver a letter to the 
ordinary employé of a party, and I believe that 
is not only authorized but required by the law. 
That certainly has been done in the city where I 
reside. But yet we must have the system of pub- 
lic carriers, and it isa great convenience, for there 
are thousands of people who cannot afford to rent 
a box, and it might take them half a day to go to 
the general delivery window and stand there un- 
til their turn came. They might lose a day’s or 
half a day’s wages by it; but the public carrier 
takes their letters and leaves them at their houses, 
You break up the whole system if you ‘permit 
men to interpolate themselves into the Post Office 
Department for their own private ends, and I hope 
the Senate will vote down the amendment. As 
I said before, I do not know what this case may 
be; but of course where a party represents his 
own case, he makes it as favorable as possible to 
himself, Ido not believe there is any case, un- 
less it be by a mistake of some clerk ata post 
office, where a postmaster has refused to deliver 
a letter to the ordinary clerk, servant, or employé 
of the party to whom the letter is directed. 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 25; as follows: 

YEAS—Messts. Rell, Broderick, Clingman, Collamer, 
Crittenden, Dixon, Doolittle, Durkee, Fessenden, Foot, 
Foster, Hamlin, Harlan, Houston, Johnson of Tennessee, 
King, Seward, Thompson of Kentueky, Toombs, Trum- 
bull, Wade, and Wilson—22. 

NAYS—Messrs. Allen, Bayard, Benjamin, Bright, Clay, 
Davis, Fitzpatrick, Green, Gwin, Hammond, Hayne, Hun- 
ter, Johnson of Arkansas, Jones, Mallory, Mason, Pearce, 


| Pugh, Reid, Rice, Sebastian, Slidell, Stuart, Wright, and 


Yulee—25. 4 
So the amendment was rejected. 


The bill was reported to the Senate as amended, 
and the amendments made as in Committee of 


|| the Whole were concurred in. 


Mr. SEWARD. An amendment was offered 
on the motion of the Senator from California [Mr. 
Bropsnicx] providing that not more than $2,500 
should be paid to any special agent of the Post 
Office Department as compensation for his ser- 
I propose to add to that, “‘ but this act 
shall not be construed so as to raise the rates of 
compensation of such agents in any case.’” 

The amendment was agreed to. 
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Mr. COLLAMER. - I offer an amendment: | 


And be it further enacted, That post offices shall be open 
for the receipt. and delivery of letters and mail matter for 
all persons at the same time, and no practice or arrange- 
ment shall be allowed by which any person or persons, for 
any consideration, can obtain their letters or papers earlier 
or later at said offices, than all or any others may receive 
their letters or papers on applying therefor, nor shall any 
practice or arrangement exist whereby any person or per- 
sons can mail their letters or papers earlier or later than all 
of any other persons may mail their letters or papers on 
offering so to do. 


The amendment was agreed to. 


Mr. PUGH. An amendment was offered in 
Committee of the Whole by the Senator from In- 
diana, [Mr. Fircn,] which I renew: 

And be it further enacted, That so much of the eighteenth 
section of an act entitled“ An act to reduce the rates of 
postage, to limit the use and to correct the abuse of the 
franking privilege, and for the prevention of frauds on the 
revenues of the Post Office Department,” approved March 
3, 1845, as requires the advertisement of letters uncalled for 
in any post office to be inserted in the newspaper or news- 
papers having the largest circulation in the town or place 
where the office advertising is situated, be, and the same is 
hereby, repealed. And the Postmaster General shall hence- 
forth designate the newspaper or newspapers at each town 
or place where a post office is situated in which such ad- 
vartisement shall henceforth be made. i 

T propose to add a proviso that the compensa- 
tion shall not exceed what is now allowed. Itis 
not my purpose to alter the compensation, but it 
is to break up a very great abuse and a shameless 
fraud that is practiced on the community by this 
system. If the letter lists were, in point of fact, 
given in every case to the newspaper with the 
largest circulation, I would not care anything 
about it; but the fact is, tnat there are false affi- 
davits, and pretexts, and fictitious circulations, set 
on foot to get the advertising the first time, and 
then, after that, the letter list gives the circula- 
tion, because people take the paper in order to 
get the letter list. There is no necessity for the 
present provision, because the circulation of the 
paper has no more connection with the delivery 
of the letters than the advertisement of the sher- 
iff’s list. The sheriff does not advertise in any | 
such paper; nor are the advertisements of the State 
governments, or city governments, or county gov- 
ernments, published in any such way. If you 
give this list out to the lowest bidder, I have no 
objection; but the fact is, thata newspaper strives 
to get upa fictitious circulation to entitle itself for 
one year to the letter list, and then the letter list 
gives the paper a circulation, so that it goes on, 
and the object which Congress had in view in 
this provision of the law is not carried out at all. 
Although the compensation paid is not even more 
than sufficient to pay for setting up the type, the 
reason the newspapers want it is, that it gives 
them a circulation; and there has been.great con- 
troversy aboutit. In the early part of this ses- 
sion I had a pamphlet sent to me—and I suppose 
other Senators had—showing that a great contro- 
versy had arisen in the city of New York between 
the New York Herald and the New York Sun, 
as to which of them had the largest circulation. 
There were a great number of affidavits, to show 
which was entitled to the advertising; and then 
they have a system of counting evening and 
morning editions, and weekly and semi-weekly 
editions, so that it is like the printing proposi- | 
tions that my friend from Arkansas brings before 
us occasionally—nobody understands, and no- 
body can understand it. I think we had better 
go back to theold system. I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. Ido not rise for the pur- 
pose of detaining the Senate; but if the argument 
which the Senator from Ohio and the Senator from 
Indiana have used is correct, that the paper which | 
gets the advertising of the letter list must of ne- 
cessity be taken by the business community, we 
sce at once that the whole patronage, so far as 
that is concerned, is put in the hands of the Post 
Office Department; and it will be a mere political | 
engine. The influence which is exercised by the 
Post Office Department over the press, whatever 
party happens to be in power, is enough already. 
Į think the law had better stand as itis. Itis sub- 
mitted on affidavits to the postmaster, and he de- 
cides on the affidavits as they are presented; and 
the paper which has the largest circulation, as a 
matter of course, is the paper which ought to 
publish the list. Itis the best for the community, 
and does not compel one party to take a paper 
they do not like. 


Mr. PUGH. How does the Senator estimate 
which paper has the largest circulation ? 

Mr. DOOLITTLE. The postmasters decide 
that; and they are generally disposed to decide in 
favor of a paper of their own political complex- 
ion, if they can bring their consciences up to the 

cint of doing so. 

Mr. BRIGHT. I concur entirely with what 
was said by the Senator from Ohio. 
amendment will produce avery salutary influence. 
It will remove men from temptation. It is said 


„the best prayer ever made was, ‘* lead us not into 


temptation.” It removes the temptation from the 


editors of newspapers to do just what my friend | 
from Ohio stated—swearing a little beyond the} 


mark, going out and getting fictitious subscribers, 
getting A B,or C D, to add a few hundred names 
to take the paper for a few days, and then throw 
it off. Iam in favor of throwing the responsi- 
bility on the postmasters. It properly belongs 
there. 
that paper which has the most general circulation 
in the neighborhood of their office. 1 think there 
is great propriety in the amendment, and I hope 
it will be adopted. 

Mr. SEWARD. The principle of the honor- 
able Senator from Indiana, if carried out, would 
make a ver 
of laws and of administration. We should re- 
peal all duties in order to take out of the way the 
temptations to smuggling, and to defraud the rev- 
enue; we should repeal all laws prohibiting crime 
in order to take away the temptation to perjury, 
and subornation of perjury to avoid punishment. 
The principle cannot be carried out against a par- 
amount public policy. I think we all remember 
that, when this law was passed some thirteen 
years ago, there was an intolerable abuse. Then, 
I think, we had fifteen or sixteen hundred post 
offices to which the law was applicable,and now 
we have three thousand five hundred; and the 
proposition is, that the Administration shall have 


the opportunity of disposing of these advertise- | 
ments, in the way of political patronage, at every | 
It results,neces- | 
sarily, in obliging the Government to advertise : 


post oflice in the United States. 


in more than one paper; so that the effect of such 
a patronage may be counteracted by division be- 
tween different parties. I am sure that if you 
repeal the Jaw because it is not executed with en- 
tire success, you willintroduce a system which 
will be subject to manifold and greater abuses. 

Mr. FESSENDEN. I think, on reflection, 
that the object of the Senator from Indiana is a 
very praiseworthy one; and that is, to improve 
the morals of his friends by making itnotso much 
a matter of necessity for them to resort to hard 
swearing to bring themselves up to a superiority 
over the circulation of the papers on the other 
side 

Mr. BRIGHT. I meant that remark more 
particularly for the side of politics represented by 
the Senator from Maine. 

Mr. FESSENDEN. Notatall; that cannot be 


so. Whatthe Senator meansis manifest; because, 


if the papers of the Senator’s friends had the largest |, 


circulation they could not bring forward such a 
proposition as this, and we know that at pres- 
ent they get a large amount of advertising, and 
of course it must be by hard swearing; because 


everybody knows that the Republican papers, as | 


a general rule, have the largest circulation. As 
this goes to the improvement of morals generally 
on the other side of the [Touse, and that is very 


essential, I do not know but that it is worth con- 


sidering. 

Mr. PUGH. Itis your case, too. Your morals 
must be in a shocking condition if you get all 
these advertisements. The point I make is, that 
we had a good system; it worked well under Dem- 
ocrats and Whigs and everybody; but it was said 
we were going to have a grand patent plan which 
would make the Post Office Department more 
effectual, We have tried it, and it has come to 
be a perfect pretext and sham. Instead of fixing 
it upon any basis, they mix up, as I said before, 
the morning edition and evening edition, which 
differ only in five or six lines of telegraphic dis- 
patches. Lhey mingle tri-weekly papers and semi- 
weekly daily papers. Itisail like this system of 
public printing that is brought before us. The 


| initiated understand how to swear, and they swear 


soas to getit. Itisan advantage conferred upon 
a newspaper, not for its merit, but for its having 


I think this: 


The presumption is, that they will take |; 


simple change in our whole system | 


| Start up anew paper, 


the most elastic conscience attached to the estab- 
lishment to swear by. I think we had better go 
back to where we were before. Wher the Re- 
publicans come into power, I hope they will ex- 
ercise all their patronage. I never object to that. 
When my party is in power I think we are enti- 
tled to it. If they are going to carry the next 
presidential élection, as they say, they ought not 
to object to this proposition. 

Mr. SIMMONS. When I was up before, I 
suggested the reasons for the alteration of the 
law, which was effected by the adoption of the 
present system. The Senator from Ohio did not 
happen to be in at that time. I was a member of 
the Post Office Committee in 1845, when this pro- 
vision was made. The Senator says, that before 
that time we had an excellent system, of which 
no body complained. Well, sir, there was on 
that committee in 1845, a member who had been 
Postmaster General of the United States, and it 
was at his suggestion that the old. system was 
broken up. He said it was carried on for the 
benefit of the party press, and nothing else, and 
it was time to puta stop to it. He suggested the 
present law. I allude to Mr. Niles, of Connec- 
ticut, who was Postmaster General during the 
administration of Mr. Van Buren. The com- 
mittee devised the plan of giving this advertising 
to the papers having the largest circulation, be- 
cause such papers would do the largest public 
service for the same money. Certainly, by put- 
ting the advertisements in such papers, the more 
readily will people ascertain whose letters are in 
the post office. In any considerable town there 
is a paper of each party, and it is an object to 
get the letter advertising, because, as the Senator 
from Ohio says, it gives circulation to a paper. 
The old plan was that persons got up a mere 
party paper, depending on the letter advertise- 
ments and the patronage of the Post Office Depart- 
ment, 

Mr. PUGH. I did not say the patronage was 
enough. This patronage does not more than pay 
for setting the type, but it gives a paper circula- 
tion, 

Mr. SIMMONS. Exactly. But through the 
instrumentality of the Post Office advertising you 
That is the idea. Now, 
is it not better to let the paper which has the 
largest circulation take the advertising? As tothe 
fraudulent manner of increasing the circulation, 
the postmasters ought to know enough to prevent 
such things. - 1 do not suppose that in any city, 
East or West, there can be much doubt as to the 
paper which really has the largest circulation. 
There might be some close calculation about 
weekly and semi-weekly papers that might vary 
it, but itis pretty well understood, in almost every 
considerable town, what paper has the Jargest cir- 
culation. I suppose there are occasional disputes, 
and will be under any system; but I believe that 
it is best to provide for giving this advertising to 
the papers having the largest circulation. What 
is the use of employing a paper that has fifty or 
one hundred subscribers? The public get no in- 
formation from that as to whether their letters are 
retained in the office or not. There is no better 
test of the advantage of employing a paper than 
the amount of its circulation. That shows the 
extent to which the information you want to con- 
vey is given to the public by advertising in it. 
That is the rule now applied; and no better one 
is proposed. 

This proposition is a mere arbitrary rule, that 
a postmaster can employ whom he chooses. He 
might have a family paper got up for a particular 
clique, and he might give it this advertisement to 
put it afloat and get subscribers; for, according to 
the suggestion of the Senator from Ohio, if a paper 
can get the letter list, it will get a circulgtion. I 
think it palpable that the public interest is pro- 
moted by employing the papers having the largest 
circulation. I think it is the best possible rule 
we can apply for the Department to act upon in 
this matter. 

Mr. WILSON. I move to amend this amend- 
ment by striking out the words ** the Postmaster 
General shall henceforth designate the newspa- 
per or newspapers at each town or place where 
a post office is situated in which such advertise- 
ments shall henceforth be made,” and inserting, 
‘* the Postmaster General shall henceforth cause 
the same to be published in such newspaper as 
will publish it at the lowest rate, provided the 
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compensation shall not be larger than now al- 
lowed by law.” 

Mr. PUGH. I accept that modification, be- 
cause I would rather have it than'the present sys- 
tem, though I prefer the original amendment. 

Mr. FITCH. | I think it would be quite suffi- 
cient to retain the original amendment, limiting it 


by a proviso in such manner as to make it imper- 
ative that the advertising should not cost more 
than the law contemplates, without putting it up 
at auction. 

Mr. PUGH. It already contains a provision 
that it shall not exceed the present compensation 
in any event. 

Mr. POLK. Iwish to have the amendment 
read as it has been amended, for I understand the 
Senator from Ohio accepts the proposition of the 
Senator from Massachusetts. » i 

The Secretary read the amendment. 

Mr. PUGH. Several Senators desire an op- 
portunity to vote on the original proposition, and 

would much prefer it. Astheamendment now 
stands, I move to strike out the words which were 
put in at the suggestion of the Senator from Mas- 
sachusetts, and restore the original words. 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair will state to the Senator 
from Ohio that the amendment is under his own 
control, and he can modify it as he pleases. 

Mr. PUGH. A number.of Senators prefer the 
original proposition I offered, to the proposition 
as amended at the suggestion of the Senator from 
Massachusetts, and I myself would prefer it; and 
in order to give them an opportunity to put it in 
that shape, Í move to amend the amendment by 
striking out the words I accepted, and inserting 
the words which I originally proposed. 

The PRESIDING OFFICER. The Senator 
can so modify the amendment without the ques- 
tion being submitted to the Senate. 

Mr. CLINGMAN. I hope the Senator from 
Ohio will do sò, and then the Senator from Mas- 


sachusetts can offer his proposition as an amend- į 


ment to it. 

Mr. PUGH. I modify my amendment so as 
to bring it back to its original form. 

Mr. SEWARD. Canea Senator, of his own 
motion, modify an amendment which bas been 
amended and subm tted to the Senate, and accept- 
ed by the Senate? 

The PRESIDING OFFICER. That isnot the 
condition of the amendment, 
Ohio accepted the modification of his amendment 
upon the suggestion of the Senator from Massa- 
chusetts. 


Mr.SEWARD. And now retracts that assent? ! 


The PRESIDING OFFICER. Yes, sir. 


Mr. SEWARD. Now it is open to further | 


amendment? 
The PRESIDING OFFICER. Yes, sir. 
Mr. SEWARD. I move to amend it as the 
Senator from Massachusetts proposed. 


Mr. WILSON. I wish to make a simple state- | 


ment of the case, and I want Senators to under- 
stand the position in which they are placing 
themselves. We havea 


the largest circulation. 
in order to prevent this 


honestly carried out. 
change the law which 


every means is resorted to 
law from being fairly and 
Now the proposition is to 


has stood for thirteen years, and to allow the | 
signate in what paper | 


Postmaster General to de 


the list of letters shall be published. That is, it 


puts the whole power in the hands of the Post- | 
master General, and he can give the list of letters 


ina town where there may be two or three pa- 
pers of a large circulation taken by the whole 
community, to some little seven-by-nine partisan 
sheet. I think the proposition which I have made 
is a fair one, that if we repeal the present law the 


Postmaster General shall be compelled to publish | 
the list of letters in the paper that will publish it ! 


the cheapest, provided, that in no case shall the 
compensation exceed the present rates. I think 
that is right and fair, for it will give all the large 


newspapers of the country an opportunity to com- | 


pete for this printing, and they will do it at a very 
low rate, because it is for thetr interest to do so, 
and the community will be benefited thereby. It 
takes the matter entirely out of the range of par- 
tisanship, and opens the whole press of the coun- 
try to a fair competition for this little patronage, 


The Senator from |: 


aw that requires these | 
advertisements to be given to the papers having | 
The country knows that | 
this provision is not strictly observed, and that ! 


: where the office advertising is situated, be, and the same is 


i 
Í 
| 

| ment. | 
| 
| 
| 
| 
| 
{ 


of the people alike. 
. Mr. FESSENDEN called for the yeas and nays 
on the amendment to the amendment, and they 
were ordered. | 

Mr. JOHNSON, of Arkansas. I must say 
that I believe this proposition is right, and so be- | 
hieving, I shall vote for it. 

The question being taken by yeas and nays, | 
resulted—yeas 22, nays 20; as follows: i 

YEAS—Messrs. Broderick, Ghandier, Clark, Clay, Doo- 
little, Durkee, Fessenden, Foot, Foster, Hale, Harlan, 
Houston, Johnson of Arkansas, Johnson of ‘Tennessee, 
King, Seward, Simmons, Thompson of Kentucky, Toombs, 
Trumbull, Wade, and Wilson—22. f 

NAYS—Messrs. Alen, Bayard, Benjamin, Bigler, Bright, 
Brown, Clingman, Fiteh, Gwin, Hunter, Jones, Mason, 
Pearce, Polk, Pugh, Reid, Sebastian, Slidell, Wright, and 
Yulee—20. i 


So the amendment to the amendment was agreed 


The PRESIDING OFFICER, The question 
now is on the amendment of the Senator from 
Ohio as amended, upon which the yeas and nays 
have been ordered. 

Mr. PUGH. It is not material to take the yeas 
and naysonit. I suppose the Senator from Mas- 
sachusetts, having got in his amendment, is will- 
ing to take it. i 

Mr. WILSON. Certainly, I will vote for it 
now. 

The PRESIDING OFFICER. It is not in the | 
power of a member to withdraw the call for the | 
yeas and nays. 

The question being taken by yeas and nays, 
resalted—yeas 23, nays 15; as follows: 

YEAS—Messrs. Bell, Bright, Broderick, Chandler, Clark, | 
Clay, Doolittle, Durkee, Fessenden, Foot, Foster, Harlan, | 
Houston, Johnson of Tennessee, King, Polk, Pugh, Sew- | 
ard, Simmons, ‘Chompson of Kentucky, Toombs, Wade, 
and Wilson —23. 

NAYS—Messrs. Allen, Bayard, Benjamin, Bigler, Brown, 
Clingman, Fitch, Hale, Hunter, Jones, Pearce, Reid, Trum. ; 
ball, Wright, and Yulee—15. 

So the amendment, as amended, was agreed to, 
as follows: . 

And be if further enacted, That so much ofthe eighteenth 
section of an act entitled “An aet to reduce the rates of | 
postage, to Himnit the use and to correct the abuse of the | 
frauking privilege, and for the prevention of frauds on the 
revenues of the Post Office Department,” approved March 
3, 1845, as requires the advertisement of letters uncalled for 
in any post office to be inserted in the newspaper or news- 
papers having the largest circulation in the town or place 


to 


hereby, repealed, And the Postmaster General shall henec- | 
forth cause the same to be published in such newspaper as 
will publish it at the lowest price, and that the compensa- | 
tion to be paid for the said advertisements shall not be | 
greater than that now allowed by law. 
Mr. YULEE. An amendment was adopted | 
on the motion of the Senator from Vermont, to 
which I desire to offer an amendment that I think 
he will have no objection to. I propose to except | 
San Francisco and Sacramento from the operation | 
of the provision, for the reason that they are dif- | 
ferently circumstanced from other cities. The | 
effect of the amendment of the Senator from Ver- | 
mont, as I understand it, will be in a great meas- | 
i 


ure to break up the present system of locked į 
boxes, which is very convenient in the large cities, | 
and is indispensable at Sacramento and San Fran- | 
cisco; for the reason that the mails arrive there 

in great bulk, and only twiee a month, and the į 
distribution consumes a great deal of time; but, | 
by meaus of locked boxes, parties are enabled to į 
obtain their letters, from time to time, as the dis- | 
The distribution, I under- | 


I| 


tribution progresses. 
stand, sometimes lasts ten hours, or more. 
presume there will be no objection to my amend- | 


Mr. BRODERICK. I object to it. 

Mr. YULEE. It was for the benefit of Cali- | 
fornia that I wanted to introduce it. 

Mr. GWIN. i hope the amendment of the 
Senator from- Florida will be adopted, and that 
Stockton will also be excluded. In fact, I should 
like to have the whole State of California ex- 
cepted. 

Mr. BRODERICK. I should like to hear some 
reason for that. 

The PRESIDING OFFICER. Perhaps it! 
would be proper for Senators to hear the. original | 
amendment of the Senator from Vermont read. 

The Secretary read Mr. CoLLAMER’S amend- 
ment, as follows: 

And be it further enacted, That post offices shall be open 
for the receipt and delivery of letters and mail matter for all H 
persons at the same ume, aud no pracuce or arrangement t 


shall be allowed by which any-person or (persons, forcany 
consideration, can obtain their letters or papers. earlier 
later at said offices than‘all or any othera may récei 
letters or papers on applying therefor, nor shalkany practicé 
or arrangement exist whereby any person. or persons can 
mail their letters or papers earlier or later than all orany 
by persons may mail their Jetters or papers on offering so 
‘0 . y Bey 

Mr. GWIN. Now, I should. like to except 
the State of California. The reason is, that our 
mails arrive every two weeks in great ‘bulk, and 
it takes many hours to distribute the letters, espe- 
cially atSan Francisco. During thé distribution, 
those persons who have boxes can go and take 
out their letters; otherwise, under this provision, 
they would have to wait till the whole matter is 
distributed, six or cight hours, or more. {tisa 
great privation to persons in that country having 
absent families, to be deprived of the opportunity 
of getting their letters until the whole distribution 
is over. Gentlemen do not care about the costof 
boxes, if they can get their letters a few hours 
sooner by that process; and, so far as my knowl- 
edge extends, no objection exists to it. The post 
office in San Francisco has been especially pre- 
pared for this convenience to the public. There 
1s a large space, the finest I have seen in any city 
of the Union, for the purpose of having locked 
boxes, a large quantity of them, to énable.the 
letters to be received while the distribution is 
going on. ; 

Mr. FESSENDEN. I would suggest to the 
Senator from Florida that instead of the amend- 
ment he proposes, he simply move to add to the 
provision introduced by the Senator from Ver- 
mont a proviso that it shall not apply to locked 
boxes. Ido not know of any objection to that 
system at all. å 

Mr. YULEE. I agree with the Senator. 

Mr. BAYARD. I would rather reconsider the 
whole amendment. I doubt very much the pro- 
priety of this species of legislation. You cannot 
see the effect of it. Jt may practically interfere 
with the Post Office system. I have no objection 
toa properly-guarded amendment which shall pre- 
vent an undue advantage being given to one set 
of citizens over others; but. I can see difficulties 
in the way of carrying out such provisions as 
are now offered, 

The PRESIDING OFFICER, The Chair 
will state to the Senator from Delaware that the 
amendment of the Senator from Vermont was 
agreed to in the Sénate, and it is now in order to 
move to reconsider the vote by which the Senate 
adopted it. ; 

Mr. BAYARD. I move then to reconsider 
the vote by which the Senate adopted that amend- 
ment. 

Mr, COLLAMER, The views which I enter- 
j tain, and which governed me in presenting the 
amendment, would require some considerable 
time to explain. Gentlemen are, I perceive, ex- 
cecdingly sensitive in regard to locked boxes. I 
suppose they are gentlemen who pay a price for 
them, considering the privilege worth paying for 
to have an advantage over common folks, and get 
their letters before other people. I do not like 
the idea of the Government taking a dollar from 
a man to give him an advantage over his neigh- 
bor. However, as gentlemen are so sensitive 
about the matter, and it would take some time 
to debate it, I prefer to let it go and wait until I 
can get up the bill which I have introduced, and 
which I hope, somehow or other, at some time, 
to get before the Senate. l 
Mr. GWIN. Iam perfectly willing that that 
should be done. 

Mr. HUNTER. Icommend the example of 
i the Senator from. Vermont. We ought not to 
put legislation of this kind on the appropriation 
bills. 

Mr. COLLAMER. I willnot take up the time 

| of the Senate now. 
Mr. TRUMBULL. I regard this as a very 
i important amendment, and T hope it, will not be 
| reconsidered. lask for the yeas and nays on the 
reconsideration. 

The yeas and nays were ordered, : 

Mr. TRUMBULL. This amendment is of a 
character similar to the one introduced by the 
Senator. from New York, (Mr. Kine.] Both 
were intended to prevent partiality on the part of 
deputy postmasters. This amendment simply 
provides that the postmasters shall deliver letters 
ito all persons alike. If we do not mean to do 
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that, 
postmasters 


but mean to vest a discretion in the deputy 
through the country to Serve whom 
they please, I ask what is to be the condition of 

ersons receiving letters through the post office? 
P think we had better abolish the Department. 

‘The question being-taken by yeas and nays, 
resulted—yeas 25; nays 15; as follows: ; 

YEAS-~Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Clay, Clingman, Davis, Fessenden, Gwin, Harlan, Hunter, 
Johnson of Arkansas, Jones, Mallory, Pearce, Polk, Pugh, 
Reid, Sebastian, Slidell, Thomson of New Jersey, Wade, 
Wright, and Yulee—25. 

WAVS—Mesars. Bel}, Broderick, Chandler, Clark, Col- 
lamer, Doolittle, Foot, Foster, Hamlin, Houston, King, 
Seward, Simmons, Trumbull, and Wilson—15. 

So:the motion to reconsider was agreed to; and 
the question recurred on the adoption of Mr. Cox- 
LAMER’s amendment. 

Mr. COLLAMER. I merely wish to have the 
amendment read. 

The Sceretary read it, as follows: 

And be it further enacted, That post offices shall be open 
for the receipt and-delivery of letters and mail matter for all 
persons at the same time, and no practice or aryangement 
shall be allowed by which any person or persons for any 
consideration, can obtain their letters or papers earlier or 
later at said office than all or any others may receive their 
letters or papers, on applying therefor, nor shall any prac- 
tice or arrangement exist, whereby any person or persons 
ean mail their letters or papers earlier or later thau all 
or any other persons may mail their letters or papers, on 
offering so to do, 

Mr. FESSENDEN. I move to amend the 
amendment, by adding this proviso: 

Provided, That nothing herein contained shall be con- 
strued to prevent the use of locked boxes as heretofore 
practiced. 

Mr. COLLAMER. As that proposition is 
offered, I feel bound to say a word. The law is 
that postmasters shall account for all the money 
they get for boxes, except $2,000. Two thou- 
sand dollars they pocket. A postmaster then 
does this—1 have seen it advertised so—he fixes 
locked boxes, to which gentlemen can have access 
by keys, and he takes in his mail, and distributes 
it to hoe boxes, and those who have them can 
get their letters before the office is opened for the 
general delivery. That just amounts to the post- 
master saying to the community, ‘if you will 
give me enough to pocket a couple of thousand 
dollars from box rents, I will accommodate you.” 
That system I do not like. 

Mr. BAYARD. Iam not aware of any such 
abuse; and it scems to me that the Postmaster 
General might, under regulatious, preventit. Thé 
danger I apprehend from all this legislation on 
appropriation hills is, that the construction given 
to it afterwards may go much further than the 
particular evil intended to be remedied would 
authorize it to go, and I think so in reference to 
this amendment. Jt seems to me that it might 
apply to cases where there would be no hardships 
and no evil to the public in allowing postmasters 
to have locked boxes. I think the Postmaster 
General could readily prevent any abuse of the 
system by a general regulation. 

Mr. PUGH. I thought there was to be some 
amendments offered by the Senator from Florida, 

Mr. FESSENDEN. He agrees to the one I 
have offered. 

Mr. YULEE. That will answer the purpose. 

Mr. TRUMBULL. I haveinmy hand a paper, 
called the Mountain Democrat, published in Pla- 
cerville, California; and here is an advertisement 
by the postmaster which I find in it: 

‘AM. Thateher, postmaster; office hours: this office 
will be kept open daily, Sundays excepted, from eight 
o'clock 
half past one ocloek to half past five o’clock in the after- 
noon. Box delivery open till cight o’clock, p. m?? 


A man who has a box can get his letters up to 
eight o’clock in the evening, while a man who has 
not cannot get them after half past five o’clock. 

Mr. PUGH. These locked boxes that are to 
be left out are open the whole twenty-four hours. 
They are on the outside; and the party comes 
along the street and opens them, 

Mr. TRUMBULL. Here is a distinction be- 
tween those having ordinary boxes and other per- 
sons, Is the Senator for sanctioning it? 

_Mr. PUGH. No,sir; lam opposed to the dis- 
tinction. 


Mr. TRUMBULL. Then let us have this i 


proposition. ; 

Mr. PUGH. I voted to reconsider because I 
understood the Senator from Florida was to pro- 
pose some modification on account of the peculiar 


a the morning until twelve oelock noon, and from | 


' How it may be in Vermont where he lives, I do 


i not hurt anybody in reality, ought not. to be com- 


{ 
| I have been waiting for some Senator to tell me | 
! 


excepted from this provision, 
| Florida has spoken for California. I would rather 


j an abuse,and I hope they will be dispensed with. 


: the merchants and others are anxious to receive 


circumstances of the delivery at San Francisco 
and Sacramento. Otherwise, Lam in favor of the 
amendment, because I think it is but fair. 

Mr. YULEE. I think the circumstances of 
California require a discrimination. So far as 
other cities are concerned, the practice has been 
found to be very convenient, especially so to the 
merchartts; but, as the proposition to abandon the 
practice comes from a commercial quarter of the 
country, if they desire to dispense with the facil- 
ity and benefit which they derive from the prac- 
tice, I make no objectien. The difference of rev- 
enue derived to the Department will not be very 
material. Itis a question of convenience to the 
commercial classes. 

Mr. FESSENDEN. The proviso which has 
been moved does not sanction in any way the 
abuse suggested by the paper which the Senator 
from Illinois has read, because locked boxes, as 
was remarked by the Senator from Ohio, may be 
opened at any time, if they are on the outside, or 
at any period during the day, if they are on the 
inside, out of office hours as well as in. Itis an 
advantage that they have, and it covers all that 
ought to be saved to California. California ought 
not to require, and I presume does not require, 
anything else than locked boxes. Thenit covers | 
the whole. 

As to my friend from Vermont representing a 
commercial part of the country, as the Senator 
from Florida seems to suppose, that is a mistake, 
He does not speak for a commercial city at all. 


not know; but in all large places, such as Bos- | 
ton and New York, and even in smaller cities į 
than these, it is a remarkable convenience to have 
locked boxes, and I never heard of any evil coming 
from it. To be sure it does give a little advantage 
to people who cannot afford to wait, and to whom 
time is very valuable, The price is nothigh, and 
nobody is harmed, An inequality which does 


plained of.” The idea that we should go to such 
niceties as providing that no man shall have an 
accommodation because another has not gotit, al- į 
though that other suffers no inconvenience, and is 
not harmed in any way at all, is to me carrying 
the matter a little too far—much further than is 
necessary. That point is not so important as the 
convenience of a very large class of our fellow- 
citizens living in large towns. I hope my amend- 
ment will be adopted, and then I shall have no 
objection to the proposition of the Senator from 
Vermont. 
Mr. BRODERICK. 


Div 


Since this debate arose, 


why San Francisco and Sacramento should be 
The Senator from 


that my colleague or myself should speak for Cal- 
ifornia. 

Mr. GWIN. Ihave spoken. 

Mr. BRODERICK. I am better acquainted 
with San Francisco than my colleague or the Sen- 
ator from Florida. i 

Mr. FESSENDEN. Allow me to suggest to | 
the Senator from California, that the provision, 
as it stands, does not apply to San Francisco any | 
more than to Boston, or New York, or any other | 
city inthe Union. It puts them all on a par. 

Mr. BRODERICK. I think these boxes are 


Mr. YULEL. [ will state why I proposed to 
except California. It was because the General | 
Government is charged with the business of con- 
ducting the postal affairs of the State of Califor- 
nia, and it therefore comes under the supervis- 
ion of the Post Office Department and the general 
legislation of the country, as any other State; 
and inasmuch as there were peculiar circum- 
stances attending the postal administration in Cal- 
ifornia which did not belong to other States, 1 
thought it proper to suggest to the Senate an in- 
convenience that would result there. The mails 
come to California twice a month in large bulk. 
The distribution, as I stated, is very protracted, 
sometimes spreading through several hours, and 


their letters as the distribution progresses. That | 
was the reason which I stated. There was another 
reason, The Government has constructed a post 
office building in San Francisco, and the system 
of locked boxes having been in practice at the 
time it was built, it was arranged with reference 


to it, with considerable expense, and it was done 
because it was understood that it would be very 
convenient to the inhabitants,of San Francisco 
that the arrangement should be made. Alb the 
utility of that arrngement will be lost by the 
change. 

Mr. BAYARD. ` I desire to know what abuse 
ig intended io be remedied by this general amend- 
ment if it is not in reference to locked boxes? 
That is what 1 understand the honorable Senator 
from Vermont to aim at, 

Mr. COLLAMER. I am very unwilling to oc- 
cupy the time of the Senate at all, and I shall say 
but very few wordsin reply to the question of the 
Senator from Delaware. I am not to disguise any 
views which I have. Ithink the whole system 
of post office boxes is unknown to the law. I 
know that after the boxes were made, one law 
recognized that there was such an income, and 
i provided thatthe postmaster should account for 
all that he got over two thousand dollars. That 
recognized it; but it has never been legitimate as 
a matter of post office revenue. T acknowledge 
that I am so much seton the point that the post 
office should be free to allalike, that I should be 
willing to demolish every box, and Jetevery man 
have an equal chance. However convenient they 
might be to gentlemen, I would demolish them 
all. At the same time, I do not say my amend- 
ment will necessarily produce that result. It 
will produce this result: it will not allow the post- 
master to permit persons who have boxes to get 
heir letters when the people at large cannot get 
theirs at the general delivery. Now, the persons 
who have boxes get their letters earlier and later 
than common folks can at thegeneral delivery; and 
what for? Simply to enable the postmaster to 
pocket a couple of thousand dollars of box rents. 
He sells out this privilege to rich people by which 
the Government agrees to be bribed to give an 
advantage to a rnan who is able to pay for it. 
am utterly opposed to the whole thing. If you 
can make regulations so as to provide that those 
who have boxes shall get their letters at the same 
time as. other people can at the general delivery, 
very well. 

Mr. BAYARD. The question I ask of the 
| honorable Senator front Vermont is, whether his 
amendment will not be defeated by the proviso of 
the Senator from Maine? It seems to me it will: 
If locked boxes remain as heretofore, the very 
difficulty which the Senator wishes to correct will 
remain. Iam afraid of this system of general 
legislation on an appropriation bill. Ido not de- 
sire to destroy, by an amendment which might 
have that effect, the entire system of boxes, with- 
out further consideration. If it is proper to do 
so, do it; but let us have some bill, that we may 
know exactly what is to be its scope and effect, 
and not indulge jn legislation on an important 
appropriation bill, which may have a different 
effect, when you come to give a construction to it, 
from what is anticipated by Congress at the time 
of its passage. I am entirely in favor of equality 
of rights among all citizens in the delivery of let- 
ters; but if you adopt the amendment to theamend- 
ment, it seems to me that you continue the only 
evil which it is said the general amendment is to 
provide against. 

Mr. MALLORY. The proposition of the Sen- 
ator from Maine is so reasonable and so just that 
I should be very much surprised if it were not 
adopted. The Senator from Vermont states the 
case very strongly, but I think his statement is 
i calculated to mislead the Senate without his be- 
‘ing aware of it, Itis susceptible of the clearest 
| demonstration that the use of locked: boxes facil- 
: itates, instead of retarding, the delivery of the 
| maiis. That every man in the community gets 
i his letters a little sooner because of the use of 
locked boxes is demonstrable. For example: 
there are one hundred men in the community 
whose names begin with A; cach one has his box; 
and in that way he can put his hand upon all his 
letters, twenty in number, and get them at once. 
If those letters were put into the general delivery 
box, they would have to be handled over numer- 
ous times before other persons could be served; 
.they would undergo twenty handlings before an- 
other A could get his letters. If you could take 
all the letters received by every mail, and divide 
them off into separate piles, so that each individ- 
ual’s letters would be by themselves, that would 
be the maximum of convenience; because, as a 


There must be a clerk to attend to the gen- 


eral delivery; but the locked boxes are opened by | 


those who hold the keys, and to this extent those 


persons have a convenience, and I think they | 


ought to have it. The advertisement read by the 
Senator from Illinois is perfectly plain. There is 
a certain time for the clerks to leave the office, 
but not to close the entire building; and those 
who hold the keys to the locked boxes can ob- 
tain their letters as long as the building remains 


open, though after office hours. 


Mr. TRUMBULL. Allow me to state to the | 


Senator from Florida thatthe advertisement which 
Tread does not apply to locked boxes merely, 
but to all boxes generally. 

Mr. GWIN. Does it not say locked boxes? 

Mr. MALLORY. I presume that the word 
“locked ” was left out inadvertently. 

Mr. TRUMBULL. The advertisement was in 
regard to the post office at Placerville. I will read 
it again: 

€ This office will be kept open daily (Sundays excepted) 
from eight o’clock in the morning until twelve o’clock, noon, 
and from half past one o’clock until half past five o’clock 
in the afternoon. Box delivery open till eight o’cloek, p- 
m, 

Of course that must apply to ordinary boxes. 

Mr. MALLORY. I can assure the Senator 
from Illinois that the word ‘locked’? is not in- 
tentionally left out. 


Mr.SEWARD. How large a town is Placer- | 


ville ? 
Mr. MALLORY. 
locality; but if there is any Senator here who has 


been a postmaster, he knows that what I say is ! 
perfectly right and just. The idea that a mercan- | 


tile community would wish to abolish these locked 
boxes is very extraordinary. 
access to their letters the very moment they can 


get them. As the general mail is being distrib- | 


uted, if A, B,and C have locked boxes, their let- 
ters are thrown into their Jocked boxes, and they 
can take them out without asking for letter by 
letter. But those that are put in the gencral de- 
livery are put in alphabetically, and you cannot 


chance. When the general delivery 1s open, you 
have to take up all the A’s, and look over them 
until you come to that particular one which is 
called for. Anybody can see at once, by this 
statement, the convenience of locked boxes, and 
that they facilitate the general delivery of all let- 
ters at an office. 

Mr. HUNTER. I hope we shall have a vote. 

The amendment to the amendment was agreed 
to; and the amendment as amended was adopted. 


Mr. TRUMBULL. 
ment: 


And be it further enacted, That not more than two dollars 
per annum be charged for the rent of a box, locked box, ar 


drawer at a post office; and no extra charge shall be made | 


for depositing in said boxes or drawers letters for more than i „And be it further enacted, That after the 30th of Junt, | 


one person, 


Mr. GWIN. I hope that will not be agreed to. | 


I think this is a matter which ought to be regu- 
lated by the wants of the community. 

Mr. SEWARD called for the yeas and nays; 
and they were ordered. 


“Mr, YULEE. These matters had better be ;j 


left to the regulation of the Post Office Department. 

Mr. TRUMBULL. I withdraw the latter part 
of my proposition, as there is objection to it. As 
modified, my amendment reads: 

And be it further enacted, That not more than two dol- 
lars per annum be charged forthe rent of a box, locked box, 
or drawer, at a post office. 

Mr. JOHNSON, of Arkansas. I feel bound to 
vote against this amendment, because I think there 
are poor districts in the country that might be 


permitted to pay more than is paid for boxes in i| 
I will say to the Senator from Illinois | 


the cities. Ilin 
that L should like to see some boxes established 
at the poorer post offices, where the present sys- 


I know nothing about the : 


Merchants want | 


I offer a further amend- | 


compensation, so that we can get agood:postmas+ 
terto serve. If. he would exclude them, and confine 
his amendment to the cities, I would vote for it; 
but really we ought not.to act in such a manner 
as to deprive men from receiving a compensation 
which would induce them to consent to serve the 
i| public in regions of country where the*law, at 
present, says you shall not contribute your money 


| that you shall not have the system unless you do 
i| contribute, for that is the result. 

Mr. TRUMBULL. Ido notknow how it may 
bein Arkansas, but in my State there are no boxes 
in post offices at small places. Itis only in the 
larger towns that we have boxes. 

Mr. JOHNSON, of Arkansas. I can give the 
Senator the instance of the post office at Napo- 
leon, in my State. There is an immense amount 
of post office work to be done there. At this office 
the mails are distributed, not only for the whole 
State which I represent here in part, but also 
for a portion of Texas, and of north Louisiana. 
There the pay of the postmaster amounts to 
hardly anything when you count the percentage 
on the amount delivered at that place; but itis the 
distribution and the separation that produce so 
much labor and so much cost. The compensa- 
tion of the postmaster, if you confine him to his 
percentage, does not begin to answer. The con- 
sequence was that we had a most wretchedly con- 
ducted concern for years; and it was with the ut- 
most difficulty that we could get a man fit for the 
place to accept it. There is another instance on 
the borders of Texas which I might mention. I 
think the people might be left to pay the box rent 
Ij which they are willing to pay, because if an at- 
tempt be made to overcharge them, they can say, 
“we will not take a box; but will wait for the 
| general delivery.” Š 

Mr. TRUMBULL. I apprehend that the Sena- 
tor from Arkansas will not feel disposed to charge 
i| the persons in the immediate locality of Napo- 
leon to make them pay the expenses of the gen- 
i| eral distribution of letters to that region of coun- 
i try. 

il “Mr. JOHNSON, of Arkansas. No; I would 
:| only provide that they must pay what they are 
| willing to pay—what they choose to pay. 1t they 
| are willing to pay five dollars, let them do it. 

would rather give ten dollars than have to wait 
ten minutes every time | went to the office to get 


not uncommon amongst mankind. There. are 


many others like me. 
Mr. BAYARD. I shall vote against the amend- 


i! what I anticipated. We are, on an appropriation 
bill, revising the post office regulations. 

i| The question being taken by yeas and nays, 
resulled—yeas 14, nays 25; as follows: 

| YEAS—Messts. Bell, Broderick, Dootitue, Foot, Foster, 
i| Hamlin, Harlan, Houston, King, Pugh, Seward, Simmons, 
|| Trumbull, and Wilson—14. fi 

it NAYS — Messrs. Bayard, Benjamin, Bigler, Bright, 
Brown, Clark, Clay, Clingman, Davis, Douglas, Fessenden, 
Fitch, Gwin, Hunter, Johnson of Arkansas, Johnson of 
| ‘Tennessee, Mallory, Polk, Reid, Rice, Sebastian, Stuart, 
Thomson of New Jersey, Wright, and Yulee—25. 


| So the amendment was rejected. 


Mr. JOHNSON, of Arkansas. I beg leave to 


important and necessary: 


3 
i} 1858, the rate of postage on ali letters sent through the mail 
:| shall be five cents for any distance under three thousand 
‘| miles, and ten cents for any distance over three thousand 
i| miles. 


| 
l Mr. GWIN. The Senator might as well strike 
it 


| letter over three thousand miles. 
i Mr. JOHNSON, of Arkansas. 
ator explain how that is done? 
Mr. GWIN. According to the present law, the 
rate is three cents for any distance under three 


Will the Sen- 


i thousand miles, and ten cents for any distance | 


| 

| 

| over that. 

| Mr. SEWARD. I wish to ask the honorable 
| Senator from California, who pay ten cents post- 
| age? Wedo not all pay it. 

io Mr. GWIN. The Pacific coast. 

ii Mr. SEWARD. Does not the Atlantic coast 
|| pay a postage of ten cents? 

i Mr, GWIN. All the correspondence between 


to support this system; and in the next place, | 


a letter at the general delivery; and I believe Lam ; 


attend to those until you give everybody a fair || Ment, not on its merits, but this ends really in | 


offer an amendment which I believe to be very | 


out the latter part of his amendment; for the Gov- ; 
ernment now charges ten cents for carrying a į 


any sections of the countr 


H because`it:is the law now,- ; 
| © Mr: JOHNSON; of Arkansas. 


H 
} 


|i milespays ten cents: Thatisthe present] 
|| saidit was not necessary for the Senator fii f 
i kansas. to put that provision in his-amen ti, 


Then, I sup: 
pose the Senator will not object to its remaining 
|j In thé amendment, for the‘simple “reason that: tt 
|| makes the case no worse; and while:it goes:forth 
in the same section as regulating the whole’ post- 
age of the United States, every. one will’ see “at 
once what our postal charges are. By fixtho itall 
in one section, everybody will seé that wecharge 
five cents for one distance, and ten‘cents for more 
than that. The people do not now understand 
that ten cents is paid for letters carried over three 
thousand. miles, and I confess that when l offered 
the amendment I did not know that you were al- 
ready subjected to that charge; but I think you 
ought to be. That being so, you-have no fault to 
find with this provision being placed here, as itis 
but a reiteration of the presentlaw. Tinsist, how- 
ever, that those who now pay so little should be 
brought up at least to five cents. oe 

There is not one of the eminent gentlemen 
around me here who will not concede that the Post 
Office Department ought to sustain itself. . There 
is not one of them who, if he were at the hiead:of 
the Government, would notat once say sov “It 
has often been said to me to be one of the sound- 
est theories at the bottom ofall systems of Gov- 
ernment, and I would make the Post Office De- 
partment sustain itself. I do not believe there is 
a man here who would not declare, if he Were at 
the head of the Government, that that was the 
proper policy. Then, can there be a solitary Sen- 
ator here who will say that he has faithfully dis- 
charged his duty, and has given a vote which is 
best for the public interest, if he refuses to raisè 
the postage so as to enable the Department to sus- 
tain itself? How can he draw a distinction: be- 
tween his position as head of the Government and 
his position here as Senator? Unless he has found 
some means to reconcile his conscience that is 
more Jesuitical, if I may use that term, than I can 
consent to consider for myself, I do not see how 
he can do it. 

I hope to have the fair sense of the Senate upon 
this proposition. I expected that it would have 
been presented by abler heads, and by those far 
better entitled to your consideration than myself; 
but I have not found that there’ was a determina- 
tion to present it, and I now submit it merély ‘in 
deference to what I believe to be a very import- 
ant public interest—an interest: that ought to be 
regarded—and a policy which [ think the Senate 
mightas well originate as any other body that I 
know of, executive or legislative, under the Gov- 
ernment, We know that we are now borrowin 
money largely to carry on the Government, an 
we have to provide Jarge amounts for the Post 
Office Department. We are called upon to go to 
| the Treasury in order to get means from the gen- 
eral taxation of the people to pay for letters that 
you write and that I receive. I know that there 
are many of our people who do not write ten let- 
ters in their whole lifetime, and yet they are re- 
quired to contribute to sustain a correspondence 
wifh which they have no connection, or at least 
immediate connection. This is not just tothe 
Great mass of the agricultural community that 
; compose ninety-nine hundredths of the represent- 
ation upon the floors of Congress. I know that 
this system has been brought about by deference 
| to large cities, and I think it results from an illtb- 
erality on their part, which has reduced us to the 
present rates, and absolutely throws the expense 
of carrying the letters which we write upon -the 
mass of the péople, or-casts itupon the Treasury, 
which is the same thing as throwing it on the 
whole mass of the people. I believe this is so pal- 
pable that no one can deny it. If there are those 
here who represent any local interest, I would 
| simply say to them, ‘When’ you are not in- 
structed against your conscience on this question, 
how can you say that the people who send letters 
‘| shall not pay for them?” The people are accus- 
|! tomed to something like the regular receipt of let- 
| ters, and inorder to continue it to them, I think 
‘it is necessary to take the Post Office off the Treas- 
ury. To continue it on the Treasury is- not in 
| accordance with any man’s conscience, I think. 
| Te is not right. 

I will say now, with reference to my own State 
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and I think I.can speak for every other new 
State-—that among that people. who depend on 
their daily labor for their subsistence, when the 
rate of postage stood at. twenty-five cents I never 
heard the first complaint against it. Every man 
paid his.twenty-five cents for a letter, and was glad 
and proud to-receive one. He would probably 
give fifty cents as readily for the pleasure it gave 
him to receive a letter, believing it to be from some 
absent friend, or relating to a matter of import- 
ance. I never heard a complaint against it in 
my country, even when specie was not to be had 
except at a large premium, amidst the breaking 
of banks in 1839 and 1840; and we could not get 
letters out of the post office except by paying spe- 
cie, and we had no circulation except paper, and 
very:bad paper at that. You reduced the postage 
to five cents for the benefit of a few cities. That 
reduction resulted successfully, and everything 
was going on pretty well, when you still further 
reduced the postage to three cents. The repre- 


sentatives of the new States voted againstit. We t 


knew that every time we corresponded with a 
merchant at the East, and sent him our orders 
to transmit us goods, he charged us with the 
postage of the letter, and added it to the price of 
the goods. So it is with all the correspondence 
we send to the cities. They make their business 

rofits by estimating all that it costs them to con- 
Tact their business; and the price of postage is 
one of the elements that enters into the calcula- 
tion. You reduced the postage to three cents for 
the convenience of cities, and destroyed the rev- 
enue of the Department. You did itin obedience 
to what was proclaimed to be the example which 
had been set us by England, where postage had 
been brought down to a very low rate. You did 
not consider the difference of circumstance be- 
tween the two countries. England is a dense 
country, and the towns are a very short distance 
apart, so that correspondence can be very easily 
conducted. Probably between the extremtst 
points there is not a greater distance thana thou- 
sand miles,and perhaps correspondence there will 
not ordinarily average more than a distance of 
twenty-five miles over which it is to be carried. 
Some of our mails, however, have to be carried 
ten thousand miles, and a thousand miles is avery 
common distance. ‘The consequence of reducing 
the rate to three cents is that the Post Office De- 
partment, at the very first collapse of public pros- 
perity that occurs—and I consider the recent one 
as but excecdingly small—is thrown entirely on 
the public Treasury. This bill contains an appro- 
priation of $3,500,000 from the Treasury to sup- 
port the Department. You are borrowing money 
for the purpose of doing this. 

The same cities which procured the reduction 
will perhaps protest against raising the postage; 
yet they are the ones that more immediately con- 
tribute the money that goes into the Treasury. As 
gentlemen of intelligence and sense, why should 
we not at once say, let the system support itself; 
and there can be no possible mistake that it will 
be justly done in laying the tax, for this is, per- 
haps, in its action, the most equal and just tax 
that it is in the power of the Government to lay. 
Itis a tax on those who write letters and receive 
them. The Government should regulate the 


charge by the expense, and that is the idea upon |! 


which the system originated. 
Those of us who represent the new States never 


voted for these reductions, because we saw the | 


result would be to reduce the revenues from our 
States, so that when we ask the Postmaster Gen- 
eral to give us mail facilities, he says ‘* your rev- 
enue docs not amount to anything.” In many 
instances, I have had to get him to consent to put 
lines in operation for the profits they would yield, 
the Post Office Department giving up all jurisdic- 
tion over them, and no few lines have been con- 
ducted in that way in my own State. 
ciple of the Department is that we shall have no 
more facilities than our revenue entitles us to. 
When we propose to raise the price so as to per- 
mit us to obtain enough revenue, the Congress 
of the United States says the price shall not be 
raised, and, therefore, we shall have no mail facil- 
ities. This is the operation of the system upon 
us. That, however, is more a local complaint, 
which {do not presson the Senate; but I call at- 
tention to the fact, that the Government now is 
in. straitened circumstances, and there is not a 
gentleman here, of enlarged intelligence, who 
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would not, if he himself were at the head of this 
Government, say thatthe Post Office Department 
ought -to sustain itself, when it can do so under 
the fairest systeni of taxation yet devised, each 
man paying for his own letter. We have the 
evidence before us that the Department is not sup- 
porting itself, and, therefore, that the rates of 
postage ought to be raised. With these views, 

submit the amendment, and I hope the Senate 
will express a candid and conscientious opinion 
upon it. 

Mr. HUNTER. I concur very heartily in the 
views which have been presented by my friend 
from Arkansas; and I believe that if we could in- 
duce Congress. to adopt such a provision as this, 
it would be one of the best things done at this 
session, There is no doubt that the revenues of 
the Post Office Department are falling very far 
behindhand. The expenses of the Post Office 
Department are very far ahead of its revenue. I 
introduced, upon leave, I think a month since, a 
bill, the object of which was to increase the rev- 
enue from postage. That bill was referred to the 
Committee on the Post Office and Post Roads, and 
it has never been acted upon by that committee 
or returned to the Senate. I have been waiting 
for that bill to be reported for the purpose of ask- 
ing the Senate to take action upon the subject. 
The deficiencies which are appropriated in this 
bill, $3,500,000, I am afraid are not much over 
half what will be required forthe next fiscal year. 
Iam afraid they will-come to at least five millions; 
and the danger is, that unless we do raise the 
postage, we shall have a drain from the Treasury 
for the service of the Post Office Department equal 
to that which we now experience from either the 
Army or the Navy. I offered no such amend- 
ment here, because I did not hope that we could 
! carry through any such reform on this bill, and I 
| do not now press itas otherwise I would. I will 
| simply say in regard to it, that I had an estimate 
from the Auditor of the Post Office Department, 
showing that the bill which I presented (and its 
chief feature was an increase of the rate of post- 

age under three thousand miles from three to five 
i cents; and there were also some provisions in 
| regard to newspaper postage, which would have 
| aided the revenue) would have added to the en- 
tire revenues of the Department for the present 
year about three millions and a half. 1 will not, 
; however, press this matter now further than to 
i! say that I will vote for this amendment with a 
: great deal of pleasure. 
: Mr. GWIN. Lhope the Senator from Arkansas 
i will strike out the latter part of his amendment, 
i so that it will simply provide that the postage on 
i letters carried three thousand miles or under shall 
: be five cents. 
| Mr. JOHNSON, of Arkansas. Is that modi- 
| fication necessary to secure the Senator’s vote for 
my amendment? 

Mr. GWIN. Not at all. 

Mr. JOHNSON, of Arkansas. Then I would 
rather keep the amendment as it is, and show the 
public exactly how the matter stands. 

Mr. GWIN. I shail vote for the proposition 
with great pleasure in any form, because I know 
perfectly well that you wiil not bring our postages 

Own, 


8 proposition. 
Mr. JOULNSON, of Arkansas. If we simply 


| proposed to raise the postages for all distances 


i 

| 

1 

| three thousand miles was only three cents. 
| Mr. PUGH. [would suggest to the Senator 
: from Arkansas that letters carried less than a thou- 
; sand miles ought not to be charged five cents. If 
| I think it would be better to let three cents remain 
‘as the rate for any distance under a thousand 
| miles, and that would strengthen the proposition. 
[ Oh, no.’’] 


Mr. JOHNSON, of Arkansas. I know very 


! but weall know that commercial men look for the 
i return of their investments from those with whom 
| they deal, and they always get it with a profit. 1 
| speak in behalf of the consumers, and I know that 
i the consumers are perfectly willing to. pay this 


You raised them from six to ten cents, | 
while you brought the others down to three cents. | 
i That js the law at present; and therefore, I sug- | 
P that it was not necessary to reénact it in} 


we are to make distinctions on account of distance, | 


well that the main contribution to the post office | 
revenue comes directly from commercial sources; | 


under three thousand miles, a great many people ! 
would suppose that the postage for distances over | 


much for their correspondence. We shall pay it 
most willingly; and upon us at last falls the bur- 
den, for the commercial men charge it to ùs: d 
know that those who are not consumers, and who 
are subjected to a tax on account of friendly cor- 
respondence, never measure’ the cost; and, even 
if their letters were only to go five miles, lovers 
and friends would as soon pay five cents as three 
cents generally, : 

Mr. RICE. I must confess that I do not un- 
derstand this question very well, but it strikes 
me, in the first place, that this is a revenue meas- 
ure, and that, according to the Constitution, all 
revenue bills must originate in the House of Rep- 
resentatives. I must say, furthermore, that I can- 
not see why Congress should make appropriations 
out of the Treasury to pay postage on letters any 
more than to pay for the bread that the people 
eat. Itseems to me that the postage system should 
be so established as to pay its own expenses. T 
shall not detain the Senate; I merely make these, 
points as they have suggested themselves to my 
mind, leaving it to older and abler men to eluci- 
date the subject. ‘ 

Mr. JOHNSON, of Tennessee, called for the 
yeas and nays; and they were ordered. 

Mr. PUGH. I move to amend the amendment 
by adding to it, ‘ and that the franking privilege 
be abolished.” Let us go at it effectually, if we 
want to produce reform. 

Mr. JOHNSON, of Arkansas. I will vote with 
the Senator from Ohio, for his proposition, as a 
separate measure, but I do not wish to embarrass 
my amendment with it. i 

Mr. PUGH. Iam in favor of the general views 
of the Senator from Arkansas, but Iam not satis- 
fied that this is the place for us to cut, unless we 
cut something more than the Senator from Ark- 
ansas proposes. ; , 

Mr. JOHNSON, of Arkansas. I will go for 
the Senator’s proposition, as a separate measure, 
with all my heart, but there are others who have 
doubts about it, and I do not wish it to complicate 
the question on my amendment. I hope the Sen- 
ator will withdraw it. 

Mr. PUGH. I will withdraw it, if the Senator 
thinks it interferes with his proposition. An or- 
ganized system of cutting off extravagance I am 
ready to vote for; but to increase the rate of post- 
age, which will operate hardly upon poor people, 
and within twenty-four hours of our having voted 
an immense gratuity to the Collins line, seems to 
me to be a system of economy that is not very 
well calculated to commend itself.to the people. 

Mr. FOSTER. I hope the Senator from Ohio 
will not withdraw his amendment, but will insist 
upon it. I think that if the franking privilege 
were abolished, the present rates of postage would 
sustain the Department, 

Mr. PUGH. I withdraw my amendment, and 
give notice that if the amendment of the Senator 
from Arkansas is now carried, [ shall vote against 
it in the Senate unless you take back the gratu- 
ity to the Collins line. 

Mr. JOHNSON, of Arkansas. I have voted 
with the gentleman against the Collins line. 

Mr. SEWARD. I believe the country is to- 
tally unprepared for any movement raising the 
rates of postage. Whatever merit there may be 
in the proposition, I think this isa wrong time 
for it. 1, for that reason, irrespective of all oth- 
ers, shal] vote against the amendment. I wish, 
also, to give another reason for my vote. I voted 
against discriminating postage on the ground of 


| distance as a measure calculated to alienate the 


sections of the Union, the East from the West. 
That existing distinction is reeegnized and car- 
ried out by this amendment; and if I were pre- 
pared to go into this measure as a measure of re- 
form, I should still be obliged to vote against it 
because it continues this discrimination. 

‘The question being taken by yeas and nays, 
resulted—yeas 19, nays 15; as follows: 

YEAS—Messrs. Benjamin, Bright, Broderick, Brown, 
Clay, Clingman, Davis, Fitch, Gwin, Hunter, Johnson of 
Arkansas, Johnson of Tennessee, Mallory, Pearce, Polk, 
Reid, Sebastian, Thomson of New Jersey, and Yulee—19. 

NAYS—Messrs. Bigler, Chandier, Clark, Doolittle, Doug- 
las, Fessenden, Foster, Hamlin, King, Pugh, Rice, Sew- 
ard, Stuart, Wilson, and Wright—15. 

So the amendment was agreed to. 


Mr. PUGH. I move to.add to the section just 
adopted: 


And after the 1st day of December, 1858, no privilege of 


y 
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franking letters, packages, or public docum 
Jowed to any officer or person whatsocyver. 


ents shall beal- 


Mr. DAVIS. I think the Senator from Ohio. | 


has probably inserted morein.his amendment than 
he intended. There are some persons who pos- 
sess the franking privilege to whom you can give 
nothing to. compensate for it—for instance, the 
widows of the deceased ex-Presidents Adams and 


Taylor. > 

Mr. PUGH.. It is a mere gratuity: it canbe 
revoked. . 

Mr. DAVIS. I offer this as a substituge for the 


amendment of the Senator from Ohio: 


And the franking privilege now accorded to members of 
Congress be, and the same is hereby, abolished. 


Mr. PUGH. The reason why I offer my amend- 
ment in its general form, I will suggest to the Sen- 
ator from Mississippi, is, that I want to make the 
Departments support themselves. If the Secre- 
tary of War, or any person under him, hasa letter 
to write, let him pay the Post Office Department 
the postage out of the contingent fund of the War 
Department. I see no reason why executive offi- 
cers should have the franking privilege more than 
we. I named the lst of December, in order to 
give us time, and to give the Secretaries time, to 
get rid of the documents printed at this session 
of Congress, and there stop the business. I want 
to stop the franking privilege of the chiefs of bu- 
reaus and heads of Departments, and I want the 
Postmaster General himself to know that he shall 
notiload the mails down with free matter, but that 
he shall pay for his postage out of the contingent 
fund of the Department. I want to make every- 
body pay postage—the Government and all the 
Departments, as well as the people. That is the 
reason I offer the amendment so broadly. 

Mr. DAVIS. I have great confidence in reforms 
which begin at home. It is even more essential 
that reform than charity should begin at home. I 
have no fear of any reform which Congress will 
apply to itself. Then, again, there is no reform 
which will be effective for so much good as this. 
It will not only relieve your mails of the immense 
burden which is now piled upon them, but it will 


relieve Congress of the vastappropriations entailed į! 


such effect, however, upon the Executive Depart- 
ments. They can send nothing but their corre- 
spondence, and it would be no great weight taken 
off the mails; and, moreover, if you abolished the 
privilege, so far as they are concerned you would 
only have to furnish the money, dollar for dollar, 

y an increase of the contingent appropriations. 
If it be well, let it come hereafter. It may be well; 


I have no positive objection to it. Itis merely a |! 
different form of appropriation of money so far | 


as they are concerned. With regard to ourselves, 
however, the abolition of this privilege is an econ- 


omy; because it will lessen the amount of matter |} 


which will go into the mails. It will work a double 
economy, fruitful in every degree. I think itought 
to follow the measure which has just been adopted 


Indeed, it was at first with mean opinion that the | 


two ought to go together; and the one I have just 
sent up was torn off from the one offered by the 


Senator from Arkansas, which has been adopted. | 


There is another matter which I think is quite 
as important—the charge put upon newspapers. 
‘When you mail a letter you have incurred half 
the expense of transporting it to the most remote 
point. When you have the letter started in the 
mail, it goes two hundred ‘miles as easily as twen- 
ty-five by a regular line. The great expense is in 
mailing and delivering it. The letter itseif is so 


light as scarcely to be felt; but you cumber the |; U 
| I think every lazy man at any rate ought to be: 
I confess that I am too lazy (i 


mail-bags with newspapers, with pamphlets, with 
books; you overload the inland mails with matter 
which increases the weight so as to render them 
difficult to transport. More than that, in the large 
cities, where they have great facilities for print- 
ing, they are enabled, at the very low rate now 
charged on printed matter, to scatter their news- 
papers all over the rural districts, and to break 
down the provincial press. If newspapers had to 
pay in proportion to their weight and the distance 
they were transported, you would very soon make 
the Post Office Department self-supporting; and 
if members of Congress would send a speech 
home which they wanted to print in large num- 


| 
! 


$ 


| bers for-circulation among their constituents; it 
would benefit the local press whilst it relieved the 
mail. All this will be the effect if you merely 


Congress. There, I think, is the place where the 
first remedy should be applied. 


ment 

Mr. BROWN. 
amendment, and cannot be amended. 

The PRESIDING OFFICER, (Mr. Brient.) 
The Senator from Mississippi offered his propo- 
| sition as a substitute. 

Mr. PUGH. I suggest to the Senator: from 
Mississippi, at all events, to fix a time at which 
the operation of hisamendment shall commence, 
so as to allow the books printed at this session 
to be distributed. That is the reason I put-ina 
future day. 

Mr. DAVIS. I vote for printing so few of them 
that I think all I ever vote to print are worth the 
postage, and I do not want to send a book to any- 
body for which he is not willing to pay the post- 


i amendment of the Senator from Ohio. 
Mr. DAVIS. No, sir; but as a substitu 


| Mr. WILSON. I move to amend the gfnend- 
i ment by adding: 
| And that all mail routes, the income of which does not 


pay the expenses of such routes, shall be discontinued. 
| Tagree entirely with the Senator from New 


been proposed here to-day. The system of cheap 
postage was adopted in imitation of the policy 


| like ours. 


the country. Iam ready to vote to abolish the 


franking privilege. 


fice revenue from one hundred and fifty to two 


and this excess is given to establish mail lines in 
j ene: : 

j which the demand now comes to increase the rates 
| of postage. Thus, you are to tax the people of 
my section one or two hundred thousand dollars 


country where they will not begin to pay any 


which have been forced on the country to meet 
have to be abandoned. 


rates of postage at this time, but I will go with the 
Senator from Ohio in abolishing now the whole 
franking privilege. 
postage than be burdened as I am by letters of no 


| one fifth part of the letters to answer that we have 


‘i now, and we shall not have to attend to the dis- 


tribution of documents. Thatis a burden which 


glad to get rid of. 
to toil, as I am actually compelled to toil, sitting 


speeches and documents, and answering letters 
that arc of no account to me or anybody else. I 


| ae 
|| am willing to save the country that; but Í tell you, jj 
| gir, itis a mistake at this time to changè the rates |! 
| of postage, and I hope that proposition will not ; 


prevail. 


Mr, PUGH. It has prevailed. 


proposed by the Senator from Ohio, but I rise 
| chiefly to say thatall of us must know this meas- 


strike off the franking privilege from members of į 


Mr. WILSON. I move to amend the amend- | 


This is an amendment to an į 


age. 

ThePRESIDING OFFICER. The Chair does | 
not understand the Senator from Mississippi to į 
move his proposition as an amendment to the ` 


York in the remark he has made, that the coun- | 
try is not prepared for the radical change that has | 


| that had been adopted in England. Perhaps the | 
|| country acted somewhat hastily and unwisely at : 
| that time; for there is a vast difference between | 
|! a little island, densely populated by a commer- | 
cial and manufacturing people, and a continent | 
But, sir, the proposition which has | 
been made here to-day to increase the postages, ' 
will, in my judgment, be most unwelcome to | 


I have no objection to that; ; 
| but the people of my State pay into your post of- ; 


| hundred thousand dollars annually at the present ; 
| rates, more than enough to pay all their expenses; || 


| the thinly-settled sections of the country, from | 


more in order to keep up lines in sections of the | 


thing. This demand now comes from that quar- 
ter; and I have no doubt that if the policy of in- ; 
| creasing the rates of postage be adopted, you will ! 
| find, sooner or later, that many of those lines : 
the wants of people in newly-settled sections will | 


Tam not willing to vote for an increase of the | 


I had rather pay my own |: 


account whatever, and by which I am compelled | 
to sit up sometimes until three or four o’clock in | 
the morning—letters not one in ten of which is of |; 
any value to me or any human being. Lam ready |. 
| to pay my own postage here; we can afford to | 
li doit out of our salaries; then we shall not have 


up during the weary hours of the night franking | 


Mr. BROWN. I shail vote for the amendment | 


ure brought inin this way and- discussed tthis: 
manner S-to end in ‘nothing € asting 
i) -very precious hours. here. “You cannot) 
|| in this-sort-of-side+bar mannéria great ref 
j| a usage which has: existed since the fourrd: : 
i| of. the Government... It ought to bë done, angi 
|| will vote for it, siniply as indicating: my opinion; 
i} but who:dreams thatthe House of Representa- 
tives is going, in this sort of way, to Bive up this 
i| privilege? Why, sir, it ishalftheir stocki : 
You would-bankrupt ‘the political fortunes of. 
least half of them, as‘ they think, by abolishing 
the franking privilege. All young: members‘of 
Congress think so. “They set a much hizher-es- 
timate on this privilege: than those do-who'have 
been here ten or fifteen years. Experience teaches 
them that it is like the patronage of the President 
—it breaks them down at home because they ¢an- 
not frank to everybody. Atan early. part of the 
session I should like this discussion to goong it 
would enlighten the country; but;we have: not 
time for it now. Let us take the vote, however, 
and send the proposition over to the other House. 

But I want to say a word to: the Senator from 
Massachusetts, on the subject of old Massachu- 
setts being so terribly taxed and belabored for the 
benefit of other people.» How long have other 
people been taxed in other respects for the benefit 
of Massachusetts? Whatare all your tarflaws 
and protection laws, but to levy taxesfrom: people 
outside of Massachusetts fot the purpose’ of süs- 
taining Massachusetts interests? “I agreé that is 
all wrong. I should like to have a postal system 
by which each State should. sustain its own.ar- 
rangements, and then I should like another ‘sys- 
tem by which no discrimination should be made 
in favor of the industry of one State or one sec- 
tion, against the industry of another State or an- 
other section. I want equality all’ round. Ido 
not think Massachusetts has much reason to com- 
plain of a discrimination of a few cents postage, 
for since I have had any connection with polities, 
and long before, she has been constantly asking 
favors. She cannot even take codfish without 
getting something for it. [Laughter.] 

Mr. SEWARD. Itake it that all the favors 
| Massachusetts or the other manufacturing States 
get from this Government, in mitigation of their 
burdens, is dictated by the necessities of the Gov- 
ernment in regard to revenue, and not by any 
consideration of favor or patronage to their great 
interests. Upon the question: before: üs, Ihave 
:| to say that I will vote very ean to-abolish 

the franking privilege irrespective’ altogether of 
i! the. other questions with which it is connected. 
|| The amendment suggestéd by the honorable Sen- 
ii ator from Massachusetts as an amendment’ to 
that proposition, has a hostile look, and I hope, 
therefore he will withdraw it; and if he deems it 
proper that he will hereafter presént it asa dis- 
tinct proposition, so that we may now havé‘a 
distinct vote upon the question of abolishing the 
franking privilege, which abolition I am in favor 
of. I would suggest, however, to my honorable 
friend from Massachusetts, that there is some- 
| thing which looks like retaliation in his proposi- 
tion. I do not myself subscribe to the principle. 
I believe it is right to raise revenue, or some way 
‘to maintain postal communications. I do not:be- 
lieve that it is a principle to be absolutely fixed, 
that every man who receives a letter shall be taxed 
a proportionate cost of maintaining the whole of 
this system. I regard the inland postal system 
as a great instrumentality for maintaining and 
preserving and extending this Union. . Iregard 
the ocean postal system as a great agency for ex- 
“| tending the commerce and the political influence 
of this country throughout the world.’ Tam will- 
ii ing, therefore, that the system shall be main= 
‘tained in ail its amplitude, for the purpose of ex- 
tending accommodations to those regions which 
are new and unable themselves to sustain them. 
‘| I think that has been the experience heretofore 
! of the system, and those States’ that donot now 
pay will ultimately come:to be paying States, and 
; in their turn there will arise new States that will 
‘| not be self-sustaining. But I agree with the hons 
orable Senator from- Mississippi, who ‘has just 
takenhis seat, that this discussion may be well 
|i and wise enough, but.the measure is premature; 
|i itis not well to raise the people’s taxes, especially 
|} upon knowledge and upon the intercourse gf af- 
| fection, without their being heard and having an 
i opportunity to express their opinions. 
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Mr.:GWIN. . L.would suggest to the: Senator 
from Mississippi, who, I know, is anxious that || 
the proposition which has been adopted shall pass | 
as it isa very. great improvement—whether it į 
would not be better to stand by that for the pres- | 
ent, and hereafter to.take up the question of the | 
fraiking privilege, and digestand prepare it, and | 

H 
1 
i 


bring forward.a proper measure in regard to it? 
If we vote both on this bill we may lose both; 
but Fam certain we can carry the one we have 
already adopted if we do not mix it up with this. 

Mr. DAVIS.. I will say to my friend from 
California that I have no great hope of abolish- 
ing. the franking privilege. I brought forward 
such a proposition in the. Senate Chamber some 
six.or seven years ago, and it met with very little 
support. 

Several Sewarors. We will agree to it now. 

Mr. DAVIS. Lam glad that itis finding favor, 
and I hope it will some day prevail. I want it 
disconnected from other propositions, so that they 
may all.stand on their own merits. 

Mr. BRODERICK. I have no objection to 
abolishing the franking privilege, but I think itis 
a very late day in the session to bring forward for 
consideration so importanta measure. If it isto | 
be abolished, I hope some of our heavy mail con- ; 
tracts may also be abolished, if we can reach them. 
If we are to. send no letters to our constituents, 
and receive none without paying for them, we 
shall have no necessity for half a dozen mails to 
every large place in the United States and to Eu- 
rope. I think it will interfere with the jobs that 
a great many gentlemen have been attending to | 
during this winter. Why, sir, the city is full of 
contractors for carrying the mail to every place. 
It costs the Government very nearly two million ; 
dollars a year to carry the mails to my State. You | 
have got a mail running from a little place in Mis- ' 
souri to some inland village in California; and I 
understand that a contract was made the other 
day for $100,000 to carry the mail from some place 
in New Mexico to an interior mining town in Cal- | 
ifornia of no earthly use to the people of the State | 
generally; and I believe the time allowed to the 
contractor would be sufficient for an Indian to put 
the mail in his hat and walk the whole distance, 
{Laughter.] Still this contractor has made a con- 
tract with the Government, I believe, to carry the 
mail for $100,000 or $150,000. If gentlemen are | 
exhibiting patriotism here, I hope they will strike | 
at that great abuse, for we are paying too much | 
for carrying the mail. | 

But, sir, Í have no idea that one half of the Sen- || 
ate are sincere in asking for this radical change at 
this late day in the session. I do not believe that 
the House of Representatives will give any con- - 


sideration to it; for a Representative that is elected I 
for two years is very anxious to be popular with i| 
his constituents. liris very well for us who are |! 
elected for six years to show patriotism; but I: 
believe the other House will treat it very differ- | 
ently. I think it is occupying the Senate unne- ; 
cessarily; and I hope, after this exhibition of pat- | 
riotism, we shall take a vote. : 

Mr. WILSON. I withdraw the amendment | 
I proposed, and I say very frankly, Lam not for | 
it myself. I proposed it for the purpose of call- | 
ing the especial attention of gentlemen to the fact | 
that those sections of the country from whence | 
this movement comes to raise the postage do not! 
begin to pay their postal expenses. \ 

Mr. CLAY. Adopt this, and we willdo it. | 

Mr. WILSON, I wish to say a word before | 
I sit down, in reply to the remark made by the || 
Senator from Mississippi, [Mr. Brown.] 1 wish | 
to say to him and all who act with him—and 1| 
want them to understand it now and hereafter— | 
that the State of Massachusetts now pays, and | 
has paid for the last quarter of a century, more | 
than any other people in the Union to support the 
Federal Government, and she will do so hereaf- 
ter; she must as a matter of necessity. I want 
the Senator to understand that we do not believe |; 
we owe any special favors to this Governmenton |; 
account of the manner in which it raises the rev- | 
enue of the country. With regard to the little | 
fishing bounties that you have taken away, I; 
make the acknowledgment that, on that single H 
point: you have something to talk about and to || 

oast of, I 

Mr. JOHNSON, of Arkansas. I have but a 

ractice never willingly || 
ee yoted for the abo- jj 


word to say, and it ismy 
to consume time. I never 


4 this bill. 
| vicious one that we are falling into, and itis be- 
l coming worse every day. 


lition-of the franking privilege heretofore; but I 
am inclined: now tothe belief that the franking 
privilege is at last but -a tax, not perhaps justly a 
tax, on the newspapers of the country, that ought 
to furnish information to the people. Itisa means 
which enables those who will not pay for getting 
information in regard to the action of the Gov- 
ernment to rely on getting franked documents, 
That I believeis one consideration; but there is 
a far worse one so far as the practical operation 
of the system is concerned. You may take the 
most eminent men in either branch of Congress. 
and you may take those not so eminent, who la- 
bor with the utmost faithfulness for their constit- 
uency, and you will find that they have not time 
to frank documents. No one will say that Con- 
gress does not sometimes have a pettifogger or a 
demagogue in it; and a man of that sort can pay 
seductive attentions to the people by devoting 
himself to sending insignificant or worthless pub- 
lic documents. He may spend his time in that 
way, and undermine the very best, most faithful 
and most laborious men you have, by that kind 
of triding attention. The people of the country 
do not see it plainly, but when they are honored 
with an attention from one who has a position 
here, they feel kindly in return for it. The very 
essence of representation is poisoned at its incep- 
tion by the process. The best men sent here are 
the most negligent in seeking to use such means 
in ordeg to sustain themselves, and they have 
something else to do than franking documents. 
As I have senta large number of documents to 
my own State, I beg leave to say, in connection 
with the remark I have just made, that I have 
never franked them myself. J have franked parts 
of them, but I have never directed them myself. 
lf I had done so it would have destroyed my 
power and ability, physically, to attend to the 
usiness of my constituency, and the consequence 
is what? It has been a tax upon my pocket; it 
has been a tax of hundredsa year, and a tax which 
is paid in deference to whatis expected of me. I 
shall do itso long as the franking privilege exists. 
But when the privilege ceases, | know my people 
will not expect it, but will go to the public press 
to ascertain truly whatare the facts; and they will 
not only get the information in regard to my 


|| course and my actions here, but they will getin- 


formation very much more widely extended than 
anything they could get by the petty documents 
I might be able to send them. ‘Therefore it is 
that practically f believe the franking privilege 
has advantages so few and disadvantages so great, 
so corrupting and so unjust in their influence and 
effect, that I shall henceforth vote to abolish the 
privilege of franking by members of Congress. 
Mr. BROWN. 
cause I want to vote; but I do not want the Sen- 
ator from Massachusetts to suppose that he con- 


! vinced me, by his declaration that Massachusetts 


was paying so large a sum to the Government, 
that she stood in advance of all the other States. 
I wish to say to him now simply, that we will 


‘| adjourn that discussion to December next. I will 


undertake to demonstrate that the people of Mas- 
sachusetts are not to be credited at the Treasury 


for all that is paid at Boston; they are not her | 


payments; and that she is to be charged with 
whatever she makes under your revenue laws as 
clear profit. 
meet again, and come to overhaul the revenue 
system, as I suppose we shall, to discuss these 


propositions with the Senator from Massachu- | 


setts, This is not the time to do it now. 
Mr. WILSON. [ shall be ready. 
Mr. BAYARD. I have no doubt that the 


| franking privilege may be seriously modified, or 


perhaps abandoned altogether; but I do not in- 
tend to vote for any legislative proposition on 
I am satisfied the whole system is a 


I hope the House of 
Representatives will reject everything of the kind 
you put on the bill. We have committees or- 
ganized for the purpose of considering and report- 
ing to us on any subject-matter which is thought 
worthy the attention of the Senate. This spe- 
cies of legislation destroys the whole effect of 
that system entirely. We have partial and min- 
gled legislation on every appropriation bill that 
comes up. We shall bave our laws in a state 


that it will be almost impossible for anybody to į 
understand them. Provisions are placed on them ! 


Í do not mean to speak, be- ; 


I propose, in December, when we | 


| be considered by the country. 


in the hurried discussion of a single day, without 
any previous notice of the subject you have to 
discuss, without any report of a committee; and 
it is impossible, whatever may be the extent of 
our intelligence, that we should not commit se- 
rious blunders by such a course of legislation. 
For this reason, and this alone, I mean to vote 
against the whole system of legislation upon ap- 
propriation bills. 

Mr. BENJAMIN. Ido not rise to make any 
remarks, but to suggest an amendment which I 
think will assist this proposition, particularly in 
its pasfage through the other House. It is to 
make this abolition of the franking privilege take 
date from the 4th of March next. Many mem- 
bers of the other House, having been elected until 
that time, consider that they have a right, under 
their election, to frank until that time; that it isa 
kind of contract, as it were; that they have a right 
to their franking privilege until the 4th of March 
next; and by that time we can get rid of the doc- 
uments. 

Mr. DAVIS. Half a loaf is better than no 
bread. ; 

Mr. BENJAMIN. I think you will carry it 
in that way, and no other. 

Mr. PUGH. I was about to accept the prop- 
osition of the Senator from Mississippi, (Mr. 
Davis;] for I do not think there will be any blun- 
der in abolishing the franking privilege to some 
extent. If itis the wish of the Senate, I will ac- 
cept the amendment of the Senator from Missis- 
sippi. . 
Fhe PRESIDING OFFICER. The amend- 
ment, as modified, will be read. 

The Secretary read it, as follows: 

And be it further enacted, That the franking privilege now 


accorded to members of Congress, be, and the same is 
hereby, abolished from and after the 4th day of March next. 


Mr.STUART. I desire to say only a few words 
on this question. I agree with what most gen- 
tlemen have said, that the franking privilege could 
be much better described by calling it the frank- 
ing burden; but I doubt the propriety of abolish- 
ing it entirely, although I shall vote for that. I 
suggested to the Senator from Mississippi, the 
other day, when the question was up, when he 
made some remarks on the subject, to perfect his 
ideas by drafting a bill. One idea he suggested 
was for the distribution of certain documents that 
are ordinarily published throughout the States, 
through the officers of each body of Congress, to 
certain public libraries and county seats, or other 
places that might be designated. think that wise 
and proper. All that can be done hereafter. 

I must say also, that I doubt the propriety of 


| abolishing this privilege so far as letters are con- 


cerned; still, I am not going to dispute about that; 
I am only throwing out my suggestions, Itis un- 
doubtedly true, as other Senators have suggested, 
that it is only on appropriation bills at the last 
hours of the session when these great questions 
of reform are presented, ata time when it is pretty 
generally understood that in one or the other 
House, or both, they will fail. F have no doubt 
that the honorable Senator from Arkansas has 
presented his proposition in good faith; he has 
shown that in all respects; but if it had been pre- 
sented in the early part of the session, ina ma- 
tured bill by itself, it is conceded by all it would 
have been much better considered. 

I wish to make another suggestion while I am 
up, and that is as to the manner in which we do 
business on the appropriation bills. The con- 
stant argument is that no legislation shall be put 
on appropriation bills; still it goes on upon one 
subject or another, and what is the final result 
in the end? because that, I think, is important to 
In the end, at 
best, the legislation of the country is done by six 
men, probably it is done by two, for I think itis 
generally true that the committees of conference 
are suggested by either the Presiding Officer of 
each House or the chairman of the Committee of 
Ways and Means and the chairman of the Com- 
mittee on Finance. Ifso, then the legislation of 
the country is in the hands of two men, or six, at 
the outside. I have tried, so far as I am concerned, 
to prevent this at this session, and I do not men- 
tion it now by way of complaint. The extension 
of the session will do us no good. But the other 
day, when the Senate was fall, we rejected a prop- 
osition for increased steamers twice by a decided 
vote. When the Senate was reduced to:a bare 
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quorum—thirty-five Senators, voting—the same | 
proposition, in a more objectionable form, passed : 
by one majority. Thus itis that we must sit i 
i 
t 
} 
: 


here—no remedy for it—until the last hours of the 
day, and with a bare quorum we pass a bill. . It 
then goes into the hands of a conference commit- | 
ice, as I have said, and as it comes from that 
committee, so itis the law. The best amend- 
ment that can be put on, if rejected by that com- || 
mittee, has gone to the tomb of the Capulets. | 
You cannot reject the report of a committee of: 
conference. It is not amendable by parliament- | 
ary law, and one has scarcely ever been rejected |; 
in the history of the country. i i 
I do not wish Senators to misunderstand meas |! 
criticising the actions or the motives of anybody || 
else; but I simply mean to suggest that we ought 
to consider the appropriation bills strictly as such, |! 
and in time; and we ought to perfect these other 
measures, and present themin time too. That is 
what ought to be done: now you cannot do it. 
What is the next best thing? Here we are again; 
you cannot perfect this measure; it is conceded 
by every gentleman that you cannot perfect it. 
When you have abolished the franking privilege, 
you have got to do something else; you have got | 
to make appropriations to pay for some portions | 
of the postage. All this has to be done. The doc- | 
uments you have got must be disposed of. ‘They ! 
are not to be lumbered up. You have not got 
buildings enough in Washington to contain them; 
it is not the place for them; there are many of | 
them which ought to go to the country. Certain | 
of them are historically referred to for historical | 
purposes, and they should go to the country, and |! 
be put in proper places. But, sir, I feel as other |; 
Senators do on this subject, never having spoken 
a word about it before in my life, and always |; 
ready to vote to abolish this privilege, cither to- 
tally or qualifiedly. Iam willing, with other Sen- 
ators, now to strike the blow; and when the frank- | 
ing privilege is abolished, when your legislative 
documents which you publish here are upon you, | 
and when the Capitol is not hig enough to hold 
them, nor any of your other buildings, then the 
necessity will be upon you to provide the means 
for their proper distribution throughout theStates. 
Mr. PUGH. Quit printing. i 
Mr. STUART. But certain things must be: 
printed. I know that when gentlemen refer to 
documents, they sometimes allude to those which 
are denominated as picture-books. That is quite | 
another question. Your legislative documents, || 
such as constitute the history of your country, and 
your business, are published, and must be pub- 
lished; and if there isany propriety in publishing | 
them, it is in order to furnish information to the | 
public; and they must go out that the public may | 
see them. I beg pardon of the Senate for tres- | 
passing so far, but I thought my views might, ii 
perhaps, be misunderstood. Iam ready to vote. : 
Mr. FOSTER. I move to amend the amend- 
ment by inserting before the words ‘* members |. 
of Congress,”’ the words tthe President of the |: 
United States and the heads of Departments;”’ and | 
after the words ‘‘ members of Congress,”’ “and | 
any other persons.” i 
Mr. PUGH. I hope the Senator from Con- | 
necticut will withdraw that amendment. 1 am 
satisfied thatif we bring members of Congress up |: 
to their own question and take this privilege from i: 
themselves, we can carryit, I believe the other ;i 
House will agree to it. That is the reason I ac- i| 
cepted the proposition of the Senator frora Mis- 
sissippi, and although Iam in favor of striking : 
at the other, I shall be compelled to vote against `| 
the amendment of the Senator from Connecticut. | 
Mr. DAVIS. It will require immediate pro- : 
vision to be made, or the very operations of your | 


Government will be checked. ‘The Departments | 
have not the means of prepaying the postage on., 
letters which they necessarily send out. 
Mr. SEWARD. Iam very sorry that a ques- | 
tion of detail should embarrass us; but I cannot |: 
see how it will be unreasonable to vote for the 
amendment of the honorable Senator from Con- ; 
necticut. If tie my hands, and agree to pay the i: 
expense of my communications with my constit- |: 
uents, during a Kansas debate, 1 am not willing 
tə give the franking power to the heads of the ; 
Departments and the President of the United | 
States. [hike fair play. ! 
Mr. FOSTER. Iam by no means desirous of ; 
embarrassing the amendment of the Senator from | 


: He must pay for every one of them. 


Ohio, and I regret that gentlemen should request 
me to withdraw my proposition, when I feel that 
I ought to insist on it. - I believe it will strengthen 
the first proposition in the other House, most de- 
cidedly, and thereis manifest justice in it. To 
abolish the franking privilege in part, and not 
abolish it altogether, is unjust; it is contrary to 


i the analogy we see adopted in Englund, where I 


believe the Queen cannot frank a letter. If she 
puts a letter in the mail she must pay the postage 
on it. There is certainly equality in this; and 
any other system than this is unequal and unjust. 

Mr. BRODERICK. I ask for the yeas and 
nays. [‘* Oh, no!’’] It is a very important ques- 
tion, and I hope we shall have the yeas and nays. 

The yeas and nays were ordered. 

Mr. COLLAMER. The heads of Departments 
have no power of franking. They have the power 
to indorse ‘‘ official business”? on a paper, and 
then it goes free; but they, as heads of Depart- 
ments, have no power to frank. 

Mr. DAVIS. Itisa duty, not an option. 

Mr. COLLAMER. The duty of sending off 
official papers. R 

Mr. HOUSTON. I believe the amendment is 
to include the President and heads of Departments 
in the provision for abolishing the franking priv- 
ilege, when itis done after the 4th of March next. 
That will not affect my rights or my convenience 
at all, and therefore I feel at liberty to ask the 
gentleman who has offered it—I am not aware 
who it was—what is the object of abolishing the 
franking privilege? What will you substitute in 
its place for the purpose of distributing public 


documents? I should like the mover of the amend- | 


ment to let me know the object of it. Ihave been 
indisposed and have not been present before, and 
I hope he will be so kind as to let me know the 
object of it, and the benefits to arise from the pro- 
vision. Before the amendment is adopted, I ask 
him to state what his object was, and if it is any- 
thing beneficial, lam prepared to vote for it. If 
not, Lam not prepared to vote for it. IT hope to 
be enlightened on the subject. [** Question!” 
“ Question?) 

The question being taken by yeasand nays on 
the amendment of Mr. Foster, resulted—yeas 
19, nays 20; as follows: 

YEAS—Messrs. Bell 
Doolituic, Douglas, Fessenden, Foot, Foster, Hate, Hamlin, 
Houston, Johnson of Tennessee, King, Rice, Seward, Wade, 
and Wilson—19, 

NAYS—Messrs. Allen, Benjamin, Bigler, Clay, Cling- 
man, Collamer, Davis, Fitth, Green, Gwin, Hunter, John- 
son of Arkansas, Polk, Pugh, Reid, Sebastian, Stuart, 
Thomson of New Jersey, Wright, and Yulee—20. 


So the amendment to the amendment was re- 
jected. 

Mr. SEWARD. I now ask for the yeas and 
nays on the amend ment of the Senator from Ohio, 


H [Mr. Puen.) 


The yeas and nays were ordered. 


Mr. HOUSTON. Isupposethisis urged asan | 
economical plan because Government is a little |; 
Ido not know how much } 
it will bring into the Treasury, but certainly it !) 
I think it will be the ; 
means of creating about fifty situations for clerks | 
in addition to the present number of clerks em- |, 


straitened for money. 


will make some changes. 


How it will save any 


ployed in the Post Office, 
I have heard 


money I cannot possibly conceive. 
no reason, 
Mr. DAVIS. How? 
Mr. HOUSTON. Find that out yourself, 
Mr. DAVIS. 


for additional clerks ? 


Mr. HOUSTON. I will tell you how itis. It | 


is necessary that many of the official documents 
shall be distributed. Of course, when they are 
distributed by the mails they will have to be regis- 


| tered. The Postmaster General has, perhaps, 


twenty or thirty thousand to go from his office. 


keep the registry of thom? Are not other officers 
in the same state? Then, willit not be necessary 
to have more clerks? This proposition cannot 
affect me; it will affect the public, and will have 
to be relegislated upon at some future day. 


i bly result from the abolition of the franking priv- 
2 iege. I thought the proposition came from a man 
who was alittle crazy or demented, when it was |; 
made some years ago, that no advantage could |; 


arise from it, and that multiplication of offices 
would be the consequence; because the public 


; Broderick, Brown, Chandier,Chark, į 


Flow will it create a necessity |j 


Who isto; 


1 


: could never see any advantage that could possi- 


must pay the expense of the necessary corres 
ence of the officers that are engaged. in:public.b 
ness; for they cannot support it. {t would take 
the salaries. of the heads of. Departments to, gi 
distribution to their. documents, if they had.to pay — 
for them. : ir eps S 
Mr. JOHNSON, of Arkansas. You are talking 
about what is not in the proposition, eae 
Mr. HOUSTON. Members of Congress are to 
make. distribution of documents. How are they 
to do it? Must they be registered. at the. post 
office, or must you, pass a special Jaw at every 
distribution of a document? I trust there will 
never be fewer than there are to-day... Notaday 
passes that Ido not receive applications for the 
Patent Office reports. They are the most im- 
portant matter connected with the civil adminis- 
tration of this Government, out of the dispensa- 
tions of this city. Are we not to have the privilege 
of distributing them? I am going out on the 4th 
of March next, and no benefits or convenience 
will result to me, I grant you; but itis a principles 
a fixed principle with me, that justice ought to-be 
done; that the Government ought to be adminis- 
tered on the most economical terms. Is this the 
way todo it? Not at all. What will it save? 
Will the increase of clerks save money? Will it 
increase the morality of the Government? ‘Will 
it strengthen our institutions, or build them up 
by the multiplication of officers? I think not. It 
makes places for friends. Members have got 
friends. A grèat many of them do not care: how 
many friends they can get into office; but they do 
not wish to treat their friends at a distance with 
any degree of favor, or to conciliate therm. by.con- 
: ferring actual benefitson them through any official 
| medium; and hence it is that you block up the 
| 
| 


i rays of light that ought to be disseminated to the 
| people at a distance. You may talk of benefiting 
contractors. I wonder how that would be.. Do 
you think you will get your mails carried for a 
less sum than now? Nota farthing; their cost 
will never be reduced. They are like the salaries 
| of officers which you are every day eking out. 
| Who ever heard of a salary being reduced? Who 
ever heard of the number of officers being re- 
duced? You may increase them; but you can- 
; not diminish them. 

I am in favor of continuing the system that has 
done well, without any modification of it, unless 
it be to simplify it, or to save money. If you say 
| that, when officers are writing on official business, 
| they cannot frank a letter in the discharge of their 
| duties, and itis not beneficial to them but to others, 
what do you gain? Ifthe Government does not 
get three cents on such a letter, is it swindled out 
| of anything? I really have never heard the first 
; reason given for this modification of the postage 
laws, and I should like to hear some. 

Mr. JOHNSON, of Arkansas. I ask the Sen- 
ator did he agree to a modification of the postage 
to five cents ? 

Mr. HOUSTON. [I think it ought to be ten of 
five cents at least. There is no source of revenue 
on earth as equitable as itis; for, if a man does not 
write, he does not pay. 

Mr. DAVIS. The Senator from Texas has 
argued one question, and the Senate is considering 
‘another. He is arguing the necessity of having 
i the franking privilege continued to heads of De- 
partments and executive officers, and we are treat- 
ing the subject of the franking privilege to mem- 
|i bers of Congress. f 
i Mr. HOUSTON. 
| rejected. 

Mr. DAVIS. Then why did the Senator argue 
| itafter it was disposed of, after it had been rejected, 
| as he says? 

| Mr. HOUSTON. I wanted to let the people 
i understand it. [Laughter.] 

© Mr. DAVIS. The Senator did, however, make 
| some remarks which had application to the sub- 
| ject before us. He spoke of this being the centes 
| of light, from which the rays were to,be dissem- 
| inated by the franking privilege throughout the 
li country. 
| 


The other amendment was 


Mr. HOUSTON. Intelligence, 
i Mr. DAVIS. Rays of intelligence; light, 1 
| believe, was the Senator’s word, and I understood 
‘| him to mean intellectual light. He mentions also 
|; that he has no interest in It, that it continues te 
i the 4th of March next, and that he will be ho 
t longer among us, 
ll of regret to us. 


That, of course, is a matter 
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Mr. HOUSTON.. None at all. 
‘Mr DAVIS. ` But it may still be a loss to the 
country. -If that light from the center be taken 
away, which is disseminated through the franking 
privilege, we may look to the other side of the 
case, and see if it will save money. - I think the 
Senator asked, in the beginning, what was the 
reason of this, and required explanation. I did 
not know really that he had heard nothing of the 
debate. Reasons were given plenty as black- 
berries in summer. ` ; 

“Mr. HOUSTON. I-did not hear them, for I 
was indisposed, and lying down. 

Mr. DAVIS. Surely the Senator will not come 
in after lying down until the question has been 
discussed and brought up to the point of voting, 
and rane us to tell him, then, all that has been 
said. 

Mr. HOUSTON. No; I want only one reason. 
[Laughter.] ; 

Mi DAVIS. One reason, then, which I think 
avery good one, is, that itis inthe line of equality. 
The. Senator’s correspondence, widely diffused 
as it must be, from his general acquaintance with 
the people of the United States and their general 
admiration of him, still must be limited to but 
a small portion of the people, even of his own 

State, whilst the whole body of the people of 
the State are taxed by a postal system which 
exceeds its revenue. Now I propose that those | 
who receive the benefits of the system shall bear 
the burdens; that those who receive letters, or 
those who send letters, shall pay for them. Let! 
Congress pay, in any form which may be pro- 
vided, for such official correspondence as it is 
necessary to conduct, and let all be prepaid. All 
that is voluntary Jet a member pay for himself, 
Let those who write to him prepay their letters. | 
They will write to him either from interest or on | 
matters of business; he will answer them, and, | 
I suppose, the correspondence will be quite equal 
in each case to the postage. [tis a burden which 
they ought to bear. tis their business; it is not 
the business of the public. | 

Then I will say to the Senator that I have an- | 
other motive. He asked me for one reason, I 
will give him two, in that true spirit of Christian 
charity which always. give double what is de- 
mianded. I want to reduce the vast expendi- 
ture for printing, which bas made the Congress of 
the United States the greatest publishing estab- 
lishmentin the Union, and I believe it will be | 
reduced, when members no longer have bound it 
books to send through the mails free of cost to |i 
their friends in different sections of the country. || 
If the book is worth anything it is worth the | 
charge on its transportation. The man who re- 
ceives the book should pay for its transportation, | 
or if itis not worth that, burn it here, and stop | 
the publication in future. | 

Mr. HOUSTON. I believe this mail business |, 
is carried on by prepayment 

Mr. DAVIS, {beg the Senator’s pardon, I! 
did not answer one point which he made on me, į 
and I will do that. ‘Phat was about clerks. Ibo- |; 
leve he left me to find that out for myself, and |! 
therefore I feel that I am bound to answer. To} 
take the case he cited, the Postmaster General | 
will get five hundred or five thousand stamps, ; 
which will be put on a letter when it is sent away |; 
instead of his sign manual, and in neither case 
will it require any regisiry by clerks. The put- | 
ting of the post office stamp upon the letter will | 
require less time than the signing of his name, |! 
and as the one letter need not be registered so of: 
the other. i 

Mr. HOUSTON. I thank the gentleman for his j 
suggestion; but these stamps have to be paid for, | 
and they will report after a while that the Gov- }| 
ernment is swindled out of more than they would || 
gain out of this system. I really cannot under- | 
stand any advantage that can possibly result to ; 
the Government. As for the public documents, | 
is it not important that the people should at least | 
receive a portion of the public documents: the | 
President’s message, and the reports of the heads | 

E 


of Departments? 
Mr. DAVIS. 
apers. ` 
Mr. HOUSTON. But every man is not able 
to pay fora newspaper. It wonld be imposinga |! 
very heavy tax upon him if you were to oblige | 
every man disposed to read these documents to | 
subscribe for a newspaper. They are matters of ji 


They are printed in the news- į 
| 


} this proposition, though perhaps it will be a sav- 


record, and will be matters of reference. The hum- 
blest man of the community, if he intimates his 
desire to a member of the Senate, or of the House 
of Representatives, can obtain the President’s mes- 
sage with the accompanying documents. Hence, 
I think if it should impose a little duty on mem- 
bers they might well bear it. I have, in my life, 
borne it for sixteen years here. I never had, un- 
til the last few years, any assistance in discharg- 
ing my duties in this way; and I am for leaving 
gentlemen heirs to a fall share of the labor of it. 
I am not for imposing any arduous of unjust task 
on them, for I know when the people have re- 
posed confidence in them, in their fidelity, good 
feeling, and patriotism, that it is a poor requital 
when they furnish them with such articles or such 
documents as contain important intelligence in 
relation to the Government of the country, and 
which are furnished by the Government. There- 
fore it is that I never could see any advantage in 


ing to the country. If itis, I know not what that 
saving can be. J thank the gentleman from Mis- 
sissippi for his information. He may have given 
me light, but I do not perceive it. It may be owing 
to my dullness of apprehension. I have no doubt 
of his acumen, or of the explanation which he has 
offered, but I really cannot comprehend that there 
is any advantage in it. Taking for granted all 
that he has said, I cannot see any advantage to 
result to the country, and therefore I am opposed 
to it. 

Mr. FITZPATRICK. 
this question with the Senator from Connecticut, 
Mr. Dixon. I should vote for it, and he would | 
vote against It. : 

The question being taken by yeas and nays, 
resulted—ycas 38, nays 4; as follows: 

YEAS—Messrs. Allen, Benjamin, Bigler, Bright, Brod- 
erick, Brown, Chandler, Clark, Clay, Collamer, Davis, 
Doolittle, Fessenden, Fiteh, Foot, Foster, Green, Hale, 
Hamlin, Harlan, Hunter, Johnson of Arkansas, Johnson of 
Tennessee, King. Mallory, Polk, Pugh, Rice, Sebastian, 
Seward, Stuart, Thomson of New Jersey, Toombs, Wade, 
Witson, Wright, and Yulee—38. 

NAYS—Messrs, Bayard, Clingman, Houston, and Reid 
—4. 

So the amendment was agreed to. 


. Mr. SEWARD. I offer the following amend- 
ment as a separate section: 

And be it further enacted, That, from and after the 4th day 
of March next, all postages shall be prepaid. 

Several Sewarors. That is the law now. 

Mr. BENJAMIN. I understand that to be the 
law now. I donot understand the amendment. 
ls not that the law ? 

Mr. YULEE. Certainly that is the law. 

Mr.CLAY. I make this suggestion to the Sen- 
ator: the amendment we have just adopted sub- 
stantially is, that, from and after the 4th of March 
next, the franking privilege of members of Con- 
gress be, and the same is hereby, abolished. The 
question still recurs to my mind, whether letters, 
under existing laws, would not still be addressed 
to them free of postage; and I think this amend- 
ment would obviate that. 

Mr. SEWARD. There is no harm in having 
the amendment offered. 

Mr. PUGH. We had better amend it. 

Mr. GREEN. I suggest to the Senator that 
the difficulty which occurs to my mind is this: 
this is the existing law, probably, except where 
there is a special exemption. By moving this 
as an amendment, the construction of it will be 
that that, probably, is not the law until the 4th 
of March next, and this interregnum will be con- | 
sidered to be a time in which mail matter can go 
without being prepaid. There is the difficulty. 

Mr. SEWARD. Perhaps it would be better 
to obviate that difficulty by making the amend- 
ment read: | 

That from and after the 4th day of March next, all matter 
passing through the mail shall be prepaid. 

Mr. BENJAMIN. That would abolish the 
franking privilege of the heads of the Departments 
and the President. 

Mr. DAVIS. The Senator can have a vote 
taken onthe measure in another form by present- 
ing the amendment which has been rejected. 

Mr. SEWARD. I know that embraces this 
proposition; but it does also other important | 


I have paired off on 


things. I want now a vote on this amendmentas || atorfrom New York a moment. 


a Separate measure. 


Mr. YULEE. I will suggest to the Senator 


i 


from New York to exempt foreign letters. There 


will be an inconvenience attending the application 
of that rule to foreign letters, : 

Mr. SEWARD. I cannot help it. 

Mr. YULEE. Then I hope we will vote it 


down. : 
Mr. PUGH. Let us hear the amendment read 


again. 
The Secretary read it. 
Mr. PUGH. That is all right. 


Mr. SEWARD. Iask for the yeas and nays 


on the amendment. 


The yeas and nays were ordered. 

Mr. COLLAMER. I believe a short time 
since there was a proposition to abolish the frank- 
ing by heads of Departments, who now have the 
privilege of sending official papers free. [thought 
that was rejected. I take it the adoption of this 
amendment would readopt that, because every- 
thing is to be prepaid. Voting as I did against 
abolishing what they call the franking by heads 
of Departments, I cannot vote for this amend- 
ment, because, in my judgment, it will amount to 
the very same thing. 

Mr. HAMLIN. In the debate which took place 
upon the other amendment, I think several Sena- 
tors said (or if it was not said in debate, it was 
said in private conversation) that they did not 
want to vote for that amendment, because it would 
embarrass the proposition then under considera- 
tion; but would vote foritin a separate one. Now, 
this is a separate and distinct proposition. It is 
not embarrassed with the one which has been 
adopted, and I understand its effect to be precisely 
what the Senator from Vermont says. Itentirely 
cuts off this thing of franking, and I hope it will 
be adopted. 

Mr. DOOLITTLE. I would like to inquire of 
the honorable Senator from Vermont, whether, . 
under the law as it now exists, the heads of De- 
pertnents, or any person connected with those 

epartments, have the privilege of franking any- 
thing except upon official business ? 

Mr. COLLAMER. The President has the 
power without limitation. The heads of the De- 
partments have not. 

Mr. DOOLITTLE. Have the heads of De- 
partments, or any person under their authority, 
the power? 

Mr. COLLAMER. The heads of Depart- 
ments, together with the assistants in those De- 
partments, have; that is, the Postmaster General, 
and the Assistant Postmasters General, and the 
Secretary of the Treasury, and the Assistant Sec- 
retary of the Treasury have the power of frank- 
ing in this way on official business. 

Mr. SEWARD. Itis the same way with us. 

Mr. COLLAMER. No, sir; we have the right 
to frank on our own business, whether on official 
business or not; they have not. 

Mr. DOOLITTLE. I wish to put this question 
directly: have they the right to frank newspapers 
or speeches ? 

Mr. COLLAMER. No, sir; for they cannot 
honestly put on any such paper as that that it is 
official business. 

Mr. SEWARD. They do. 

Mr. COLLAMER. They do not in the Post 
Office Department. 

Mr. FITCH. I think the Senator’s amendment 
would cover more than it was intended it should 
do. It will embrace newspapers, compelling pub- 
lishers to pay postage in every instance, and all 
foreign matter which we have by treaty allowed 
to be free. 

Mr. SEWARD. I will modify my amendment 
by saying ‘excepting newspapers and foreign 
matter. ?? 

Mr. HALE. There is another class that ought 
to be axcepted. Ido not know whether Congress ` 
intends to abolish the franking privilege or not, 
but they ought to reserve the applications of old 


| soldiers and their widows for pensions. All com- 


munications are to be prepaid, under this pro- 
ision. [Why should they notr] Iam not going 
to say it should not be so. 

Mr. TOOMBS. I should think those people 
who get donations might well afford to pay for 
their Ictters on the subject. I do not know a bet- 
ter class in the United States for paying. 5 

Mr. YULEE. Iask the attention of the Sen- 
t I suggested to 
him the propriety of excepting foreign letters. 

Mr. SEWARD. Ihave already modified my 
amendment in that way. 
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Mr. YULEE, Let me read the law asit stands, 
and see whether it is necessary to legislate at all 
in the direction the Senator proposes: 

“ And upon all letters passing through or in the mail of 
the United States, excepting such as are to or from a for- 
eign country, the postages as above specified shall be pre- 
paid, except upon Jetters and packages addressed to officers 
of the Government upon official business, which shall be so 
marked on the envelope.” « $ 

Does not the law stand well as it is now? 

Mr. SEWARD. No,sir. I prefer to make 
no exception, z 

_ Mr. TOOMBS. If I understand the proposi- 
tion of the Senator from New York, itis to make 
all pay. He wishes to excepteverybody. It em- 
braces the proposiuon lost on the last vote, by 
making all be prepaid. You arrive at the same 
thing in another way. 

Mr. RICE. I would like to ask the honorable 
Senator from New York if he has taken into con- 
sideration the garden seeds in this amendment? 
[Laughter.] 

Mr, TOOMBS. Yes, everything. 

The question being taken by yeas and nays, 
resulted—yeas 23, nays 20; as follows: 

YEAS—Messrs. Broderick, Brown, Chandler, Clark, 
Doolittle, Douglas, Fessenden, Foot, Foster, Hale, Hamlin, 
Harlan, Houston, Johnson of Tennessee, King, Pugh, Rice, 
Seward, Stuart, Thomson of New Jersey, Toombs, Wade, . 
and Wilson—23, : 

NAYS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Clay, Clingman, Collamer, Davis, Fiteh, Green, Gwin, 
Hunter, Iverson, Johnson of Arkansas, Mallory, Polk,Reid, 
Wright, and Yulee—20. 


So the amendment was agreed to. 


Mr. SEWARD. Iask to amend the amend- 
ment by inserting after the word ‘ matter,” the | 
words “and periodical publications.” 
it HUNTER. You cannotaddto the amend- | 

ent. 

Mr. SEWARD. Then I move to insert those 
words in the bill, There will be no objection to 
that. 

Mr. PUGH. I object to it. 

Mr.SEWARD. Very well; I move it as an 
amendment to the bill. | 

Mr. COLLAMER. I suggest whether that į 
will not include all our speeches. | 

Mr. PUGH. We have adopted that amend- ; 
ment. ! 

Mr. SEWARD. Are we in Committee of the | 
Whole, or in the Senate? 

The PRESIDING OFFICER. In the Senate. : 
The amendment which has been adopted can- i 


Mr. SEWARD. I move toamend the bill by | 
inserting after the word “ newspapers” the words 
“and periodical publications. ”’ H 

Mr. HUNTER. I should like to hear the last | 
amendment reported. I should like to know what | 
it is. 

The PRESIDING OFFICER. The Senator | 
proposes to add the words ‘‘and periodical pub- | 


lications” to the amendment which is now part | 


of the bill. 
Mr. HUNTER. What is that connected with? | 
Mr. SEWARD. Newspapers. | 
The PRESIDING OFFICER. The Secretary | 


will read the amendment which is proposed, and |: 
the amendment which has been adopted, to show |: 


the connection that they will have. \ 

The Secretary read, as follows: 

And be it further enacted, That from and after the 4th day 
of March next, all matter passing through the mail shall be 
prepaid, excepting newspapers, periodical publications, and 
foreign matter. 


| 
Mr. HUNTER, Why except newspapers? Ii 
think they are required to be paid now. [‘*Oh, | 
no.”’} i 
| 


Mr. KING. Not from any part of the United 
States. 
Mr. GREEN... The postage is paid quarterly. 


be away from here, I want to have the benefit of | 
their speeches; but I do not want to pay for them. . 
Mr. PUGH. We have adopted that amend- | 
ment. What docs the Senator propose? \ 
Mr. SEWARD. This is another amendment | 
to the bill. 
Mr. PUGH. i 
ment, for the Senate has inserted it in that form. | 
There must be a regular section, or the vote on | 
the other vote must be reconsidered. i 
Mr. SEWARD I move. then, to reconsider | 


It cannot be put to that amend- |; 


i} Thomson of New Jersey, Wilson, Wright, and ¥Y alee—28. 


| places to discharge the duties of them is the frank- 


: : |: cals, the object being to continue, as is now the i! 
not be modified except by unanimous consent. i 2 J izi i 
| 


i 
1 
| the record. i 
H 


: |! o’clock with the Senator from Rhode Island, Mr. | 
Mr. HOUSTON. I believe the proposed amend- || 


ment will include members’ speeches. As I shall '! 


the vote by which the last am 
to. 

The motion. was agreed to. 

Mr. SEWARD. I now move to amend the 
amendment by inserting the words “ and period- 
ical publications,” after the word ‘‘ newspapers.”? 

Mr. YULEE,. I ask the Senator to allow me. 
to suggest another modification in regard to tran- 
sient newspapers. They are now prepaid, but 
under the Senator’s amendment they would not 
be prepaid. 

The PRESIDING OFFICER. The Chair will 
have the amendment read. 

The Secretary read it. 

Mr. PUGH. How did those words “ and pe- 
riodical publications?’ get in there? 

The PRESIDING OFFICER. The Senate 
reconsidered the vote by which the amendment 
was adopted, and being reconsidered, the Sena- 
tor from New York offered this proposition. 

Mr. PUGH. He could not do it after the yeas | 
and nays were ordered. I want a vote on these 
things separately. 

The PRESIDING OFFICER. An amendment 
is as amendableafter the yeas and naysare ordered 
as before. 

Mr. PUGH. That is against all the rules I 
ever heard of. : 

Mr. FITCH. I wish to ask the Senator from 
New York if he desires the discontinuance of all 
the small country post offices? If he does, he will 
have taken the most effgctual method of doing it, 
if the amendment is adopted, for almost the sole 
inducement on the part of those who fill those 


endment was agreed 


ing privilege given them, within certain limits, 
under the old law. If he deprives them of that 
privilege, he deprives them of all inducement to 
retain the office, and four fifths of the small offices 
will become vacant at once. The percentage pays || 
them nothing, and yet, for that privilege, and for || 
the small pittance they receive, they will wait the ṣi 


arrival of the mails at nights, and perform ser- | 
vices which the gentleman himself would not per- ©: 
form for hundreds of dollars. i 

The amendment to the amendment was agreed | 
to. ji 

The PRESIDING OFFICER. The question | 
is on the amendment as amended. 

Mr. YULEE. I beg the Senator to amend his |; 
amendment further by adding the words “ to reg- | 
ular subscribers,’’ after newspapers and periodi- || 


requirement, the prepayment of postage on tran- | 
sient newspapers, and to confine the amendment 
to regular subscribers. il 
Several Senarors. That is right. j 
Mr. SEWARD. I accept it. 
Mr. FITCH. Will not the Senator accept an | 
amendment to exclude those postmasters who are 
now entitled to this privilege? 
Mr. SEWARD. That has no relation to this |! 
amendment. ji 
Mr. GREEN. I ask for the yeas and nays | 
upon it. ij 
The yeas and nays were ordered. i 
Mr. SEWARD. Let the amendment, as 
amended, be read. i 
The Secretary read it. 
Mr. SEWARD. Is not that confined solely : 
to newspapers, and periodicals? I do not know ; 
that the modification of the honorable Senator 
alters it at all. 
Mr. YULEE. 
Mr. BROWN. 
hension in voting for this amendment originally. i 
As it is amended now, I shall vote against it. I; 
wish simply to say that, to set myself right on | 


It does not help it. j 
I was under some misappre- + 


Mr. SLIDELL. I have paired off until seven ‘į 


Simmons, or I should have voted ‘nay’? on this | 
amendment. 

The question being taken by yeas and nays | 
resulted—yeas 18, nays 28; as follows: 


YEAS — Messrs. Broderick, Chandler, Clark, Dixon, : 
Doolittle, Fessenden, Foot, Foster, Hale, Hamlin, Harlan, 
King, Pearce, Seward, Stuart, Toombs, Trumbull, and į 
Wade—18. : 

NAYS—Messrs. Alien, Bayard, Beniamin, Bigler, Bright, | 
Brown, Clay, Clingman, Coilamer, Davis, Fitch, Pitzpat- ` 
rick, Green, Gwin, Hammond, ffouston, Hunter, Iverson 
Johuson of Arkansas, Mailory, Mason, Polk, Pagh, Reid, : 


So the amendment was rejected. i 


: Brown, Clay, Clingman, Collamer, Davis, 
, rick, Green, Gwin, Houston, Hunter, Iverson, Johnson of 


1 amendment, 
i and honestly carried out, it will save the Govern- 


| opes, for instance. 
|| bidder, and prescribe what shall be the quality of 
i them; at the end of the time they are sent in, and. 


n aboutit. V 
| this proposition. 


.| doit in this siip-shod sort of way. 


Mr. HAMLIN, J desire to offer. the follox 
ing amendment: 29 80 TOTEE S 
And be it further enacted, That from and after. t 


of March next, alj laws which confer the tight of franki 


letters or other matter; on any person or officer, bé, and the 


same is hereby, repealed. 


Mr. CLAY. 1 raise the point of order that 
this is the same amendment substantially. which- 
has just been voted down. [4 Oh, no Pp It i 
the same thing. i : 

Mr. HAMLIN. I think we had better. 
the yeas and nays on the amendment. 

The yeas and nays were ordered. * 

Mr. COLLAMER. Let the amendmen 
read. : 

The Secretary read it. y 

Mr. COLLAMER. That amendment has be 
voted down twice. f ae 

Mr. BRODERICK. I hope this amendment: 
will prevail. We have just voted an amendment 
down which I think covered the whole matter. 
We are giving the franking privilege to the post= 
masters throughout the United States, while taking > 
it away from ourselves. The postmasters can 
flood the country with documents of every kind. 
They can send bag after bag of papers; and are we 
to sit here and deny that privilege to ourselves, 
while we extend it to postmasters?) I°hope the 
amendment will be adopted. J think the amend-* 
ment which has just been voted down isa very 


havi ; 


t be 


en 


| wise and judicious one, and should have ‘been 


adopted by the Senate. i 
Mr. FITCH. My friend from California iš 
mistaken. ‘The country postmasters cannot flood 
the country with documents. They have the priv- 
ilege to frank written letters, and nothing else. ` 
The question being taken by yeas and nays, 
resulted—yeas 20, nays 26; as follows: 
YEAS—Messrs. Broderick, Chandler, Clark, Dixon, Doo- 


| little, Fessenden, Foot, Foster, Hale, Hamlin, Hammond, 
| Harlan, Johnson of Tennessee, Kin 


g, Pearce 
Stuart, Trumbull, Wade, and Wilson—20. 


NAYS—Messrs. Allen, Bayard, Benjamin 


A Seward, 


Bigler, Bright 
Fiteh, Fitzpat- 
Arkansas, Mallory, Mason, Potk, Pugh, Reid, Thomson of 
New Jersey, Wright, and Yulee~26. 

So the amendment was rejected. 

Mr. WILSON. I offer the following amend- 
ment as an additional section to the bill: 

And be it further enacted, That the printing of post-bills, 


| blanks, printing drafts and warrants, postage Stamps 


stamped envelopes, and printing parchment for the use-o; 
the Post Office Department, shal? hereafter be giyen to the 
lowest responsible bidder, after due publie noticê. 

I have no speech to make in support of this 
I will simply say that if adopted 


i ment tens of thousands of dollars, and putanend 


to these jobs. g 
Mr. DAVIS. I suggest to the Senator from 


: Massachusetts instead of the Post Office Depart- 


ment, that he might modify his amendment by 
saying {* Post Office and other Executive Depart- 
ments”? 

Mr. WILSON. I will accept that modification 
most cheerfully. 

The VICE PRESIDENT. The Secretary will 
put the amendment in that form. 

Mr. BROWN. I cannot go for that amend- 


i ment; and I will state,in a very few words, why 


I cannot, A great deal of this printing is to come 
up to a particular standard—y our stamped envel- 
Let them out to the lowest 


, fall below the standard; suppose you reject them: 
| then you advertise again; but, in the mean time; 


what is the country to do for the work? Weare 


i forced either to accept an article which is below 


the standard, or we get nothing atall. Ido not 
think it will do. You cannot do these things in 
a day. This a part of the humbuggery that has 


i been going on hereall day. That is my judgment 


We shall not accomplish anything by 
In two days more you will be 
compelled to adjourn, unless you get another ex- 
tension from the House—and £ hope you will not. 
I do hope, while I do not assume to dictate at all, 
but simply give my opinion, that a stop will be 
put to this thing, Nobody expects that reform 
will grow out of this proposition. ‘The Senate 
has indicated, on its part, that it wants to abolish 
the franking privilege; but you are not going to 
The subject 
should be taken up and considered, and abolished 
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byý'somë plan which looks*into all its ramifica-. 
tions. . “eg 

Then as to the idea suggested by the Senator 
from: Massachusetts, that a good deal of money 
can be saved by placing little amendments on the 
Post; Office.bill.in this loose way! fean see very 
well that you will want these parchments and | 
these papers; that you willwant them at all times. 
Suppose you cannot get them, or that they are 
sent in vastly below the standard: what then? 
You are compelled cither to take them or to have 
nothing. They are forced upon the Government, 
although they are far below the standard re- 

uired. 

Mr. FESSENDEN. The opinion which the 
Senator from Mississippi has just expressed with 
regard to the present proceeding of the Senate is 
precisely the opinion which I have entertained of 
the proceedings for the last two hours. We had 
better be about something else, for they will all 
amount to nothing. Ido not propose to discuss 
this amendment, but simply to say, as the Senate 
is going on in this way, that they could certainly 
act upon this proposition, which is a perfectly 
plain and practicable one, and will save a good 
deal of money. Therefore, after saying that, I 
have only to ask for the yeas and nays on the 
amendment. 


tionable. It'goes on, and mentions stamps, &c.; | 
and all except the last—the printing of parch- i 
ments—are applicable only to the Post Office De- || 
partment; and then it adds other Executive De- , 
partments. Itdoes not say the printing for other. 
Executive Departments, but the printing of parch- | 
ments for the other Executive Departments 
Mr. HALE. Oh, no. ` f i 
Mr. POLK. ! 
amëndment, and I will call the attention of the | 
Senate to it. s | 
1 


The Secretary read it. i 

Mr. POLK. T submit the question to the Sen- 
ate. f 

Mr. DAVIS. You are right. f 

Mr. POLK. I hope the mover of the proposi- | 
tion will modify it. | 

Mr. HALE. I move to amend the amendment | 
by inserting “and all printing of the other Exec- | 
| utive Departments.” 

Mr. YULEE. Except advertisements. 

Mr. HALE. Iam told that that has been once | 
voted on to-day, and I withdraw the amendment. 

Mr. HUNTER. The executive printing goes 
to one of the two contractors for the printing of the | 
; Houses of Congress; we cannot meddle with that. | 
We had better take the proposition as originally ` 
presented by the Senator from Massachusetts. I! 


The yeas and nays were ordered. 

Mr. MASON. I would inquire of the mover 
of this proposition, whether it is intended to em- 
brace the advertising of the Departments ? 

Mr. WILSON. No, sir; the printing. 

Mr. MASON. That is the advertising. 

Mr. WILSON. No, sir. 

Mr. MASON. It embraces the advertisements. 

Mr. KING. I think not. 

Mr. HUNTER. It would embrace them asit | 
now stands, 
originally. I will go for it then. 

Mr. WILSON. J accepted the modification on 
the suggestion of the Senator from Mississippi, 
for whose opinions on these matiers I have great 
deference. i 

Mr. HUNTER. Iam afraid it would be too 
hasty. 

Mr. WILSON. Iwill withdraw the modifi- 
cation, and let the amendment stand as it was pro- 
posed originally. 

Mr. SLIDELL, 


; I would prefer to have it as 
it stands. 


I renew it. 


The VICE PRESIDENT. In what form does || 


the Senator from Massachusetts propose the | 
amendment? j 
Mr. KING. Asit was originally proposed. 


The VICE PRESIDENT. The Secretary will j: 


read it as it was originally offered. 
The Secretary read, it as follows: 


And be it further enacted, That the printing of post-bills, 
blanks, printing drafts and warrants, postage stamps, 
stamped envelopes, and printing parchments for the use of 
the Post Office Department, shall hereafter be given to the 
lowest responsible bidder, after due public notice. 

Mr. REID. It occurs to me that the Senator 
from Massachusetts, in embracing one item of 
printing in his amendment, will go beyond, per- 

naps, the object he would like to attain, f can 
readily conceive that the same man who would 


partment, might be willing to do the whole print- | 


ing; but I suppose it would be the duty of the 
Post Office Department to contract with an indi- 
vidual in whom it had confidence; that those 
blanks are not to be printed and used by anybody 
who chooses to sell them at avery small amount. 
That isa kind of printing that we ought to be 
very particular about. The lowest bidder might 
be such a man as neither the Government nor the 
Senator from Massachusetts would be -willing to | 
intrust that sort of work to. | 

Mr. WILSON. He must be a responsible | 
bidder. 

Mr. SLIDELL. I suggest to the Senator from 


Massachusetts to insert the words, ‘the lowest |! 


responsible bidder.’’ 
Mr. WILSON. They are in the amendment. 
Mr. SLIDELL. Then Iam perfectly satisfied. ! 
Mr. REID. The word “ responsible’? would | 
perhaps be construed to mean a man who could 
execute his contract. 
Mr. FESSENDEN. Oh, no. 
Mr. POLK. Ihave read that amendment; and 


if there are other things printed in the other Ex- |; 
! hear what the Senator has to offer. 


ecutive Departments, that amendment is objec- 


i 
i 
| 

; ments is confined to the pachment only. j 
| 


We had better confine it as itstood || 


3 
© 
<4 
ia; 
Q 
we 
rg 
s] 
ics] 
2 
J 
tj 
Z 
H 
a 
D 
R 
S 
2 
E 
x} 
“< 
£, 


| Mr. DAVIS. 
' requires the executive printing, as it is termed, to 


|i lie right before the orders of the Departments. | 


1 ' the amendment of the Senator from Massachu- 
propose to print the blanks of the Post Office De- |) 


i) Fitzpatrick, Foot, Foster, Green, Hale, Hamlin, Hammond, | 
i; Harian, Hayne, Houston, Johnson of ‘Tennessee, King, | 
li Polk, Pugh, Rice, Seward, Slidell, Stuart, Toombs, Trum- i 


| will go for that. j 
Mr. DAVIS. I understand now by the amend- | 
ment, that the printing of the Executive Depart- | 


Mr. POLK. Yes, sir. 
Mr. WILSON. Oh, no. 


|! Departments. 
I understand the existing law 


be sent to the Superintendent of Public Printing, 
and it is to be done by one of the two Printers of 
the two Houses of Congress. With that under- | 
standing I was gaing on to say that I thought it | 
j entailed a great deal of delay, and a great deal of 

expense upon the Executive Departments,and that | 
they get along much worse than if they had their ! 
own printing done in their own way, responsible 
only for the money which was expended, The 
delay must be great, for the orders of Congress | 


When the Department requires something to be | 
printed and sends it here, it has to wait its ume; 
though it requires it promptly, it cannot get it 
promptly. In many things the expense is far 
greater under your printing Jaw than the cost of 
i printing them would be in Philadelphia, New 
York, and other places where large printing estab- | 
lishments are managed. I believe there would be : 
a great saving in money and a great saving in 
time if we were to return to the system that for- 
merly existed, and allow each Executive Depart- i 
ment to control its printing for itself. 1 
The VICE PRESIDENT. The question is on“ 


| setts. ii 
| The Secretary proceeded to call the roll. i 
| Mr. DAVIS. I would state that I have paired 
| off with the Senator from Wisconsin [Mr. Dur- |} 
| xes] for the evening. I believe he is absent, and - 
| therefore I do not vote. ji 
| The result was then announced—yeas 34, nays | 
: 8; as follows: : 

| YEAS—Messrs. Alien, Benjamin, Bright, Broderick, ʻi 
| Chandler, Clark, Clay, Dixon, Doolittle, Fessenden, Fitch, | 


! but, Wade, Wilson, and Yulee—34. i 
| NAYS-—Messrs. Bayard, Bigler, Brown, Clingman, John- ; 
| son of Arkansas, Maiiory, Mason, and Reid—8. 


i 
So the amendment was agreed to. ji 

i 

i 


Mr. SLIDELL. Isan amendment to theamend- | 
ment that has been adopted now in order? 

The VICE PRESIDENT. The Chair does not : 
understand that there isany amendment pending. ` 

Mr. HUNTER. If it is adopted, how can it: 
| be amended? i 
The VICE PRESIDENT. Itisnotamendable. ; 
Mr. SLIDELL. Can Ladd to it? i 
The VICE PRESIDENT. The Chair will first | 


I will ask for the reading of the |} 


| give him the printing of the Government. 


_Mr. SLIDELL. I voted under a misapprehen: 
sion in this matter. 1 find thisprovision, in fact, 
confined to the Post Office Department. 

Mr. POLK. That was stated. 

Mr. SLIDELL. I did not so understand it. 
does not go so far as I should wish it to go. 

Mr. FITZPATRICK. I will move to recon- 
sider the amendment. : 

Mr. SLIDELL. I desire to extend the provis- 
ions of this section to all the printing of the Ex- 
ecutive Departments. 

Mr. SEWARD. Add it by a separate section. 

Mr. SLIDELL. I prefer to reconsider it and 
do it in that form. — I move a reconsideration, 

Mr. DAVIS. I will suggest to the Senator 
from Louisiana that some time since I sent to the 
Committee on Printinga resolution directing them, 
if they thought it expedient, to bring. in a ‘bill to 
reform this matter. Iam willing to wait, though 
I concur with him entirely. : 

Mr. DOUGLAS. The Senator from Louisi- 
ana can add those words to it. a 

Mr. SLIDELL, By general consent I desire 
to add those words. At any rate, I move a re- 


consideration, because I voted under a. misappre- | 
hension, o 

The VICE PRESIDENT. If'there be no'ob- 
jection, the Senator’s amendment can be offered 
without reconsideration, 

Mr. WILSON. I do not object. 

The VICE PRESIDENT. The Chair hears 
no objection. The question is on the amendment 
offered by the Senator from Louisiana. 

Mr. KING. What is it? 

Mr. SLIDELL. I propose to amend the 
amendment so that it will read: 

The printing of post-bills, blanks, printing drafts and war- 
rants, postage stamps, stamped envelopes, and printing 
parchments for the use of the Post Office and other Execu- 
tive Departments, and for.the printing of parchments and 


all other printing, except advertisements, for the-use-of the- 
Post Office and the other Executive Departments. 


The VICE PRESIDENT. The Chair hears 
no objection to the amendment being offered. 

Mr. HUNTER. If we do that, it seems to me 
we are acting against the law established in re- 

ard to public printing. We have elected Public 
Banter under the existing laws, who are to do 
what is called executive printing. The effect of 
that amendment would be to destroy their con- 
tract. 

Mr. SLIDELL. I will say to the Senator from 
Virginia, that it is in consequence of the fact of 
their being elected Public Printers to the House 
and Senate that they have the accessory advant- 
age of the Executive being obliged to choose 
either one or the other of them to do the depart- 


Tt 


j mental printing. The object of my amendment is 


to throw all this printing open to competition, and 
put it on the same footing. 

Mr. STUART. I only wish to say that the 
Senator from Virginia is clearly wrong. There 
is no contract, nor any part of a contract, which 
compels us to give any particular amount of print- 
ing. They are simply Printers for what we choose 
to give them. 

Mr. HUNTER. These Printers expect a cer- 
tain amount of printing. That may be more or 
less in amount. It is now proposed to take that 
from them. 

Mr.STUART. Precisely. While the previous 
contract existed, so far as the contract calls for 
printing, they should have it. We passed an 
amendment in regard to the printing. It was put 
on the last amendment, and the chairman 

Mr. HUNTER. It was put on before the 
Printers were elected. They were elected with- 
out reference to that law. 

Mr. STUART. Precisely. We elected him 
to do the printing for two years, but only such 
things as we proposed to give him to print—that 
is all. 

Mr. BROWN. I must say that the last re- 
mark of the Senator from Michigan astonishes 
me. You elect a Public Printer. You agree to 

e 
makes his calculations that it is going to be so 
much, makes his outlay, and then when he has 
executed one fiftieth part of it, perhaps, you take 
away the whole of it, and let it out by contract. 
Ís that fair dealing? He is entitled to the print- 
ing of the Government for the Congress tó which 
you have elected him, whatever itmay be;it may 
be small or it may be great. He takes that risk, 
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buys material, puts up an’ office; gets ready to 
do the work; and after doing that, we suddenly 
change our minds and say to-him, ‘* you shall not 
do it under the contract we made; but we will let 
it out to the lowest bidder.” That is monstrous. 

Mr. STUART. ` I did not say that at all. 

Mr. BROWN. . That is the amount of it. 

Mr. STUART. I do not say when he is 
elected Printer to Congress, that then Congress 
should take it away from him and have it done 
somewhereelse; thatis not the thing; that would 
be bad faith. It does notat all affect his contract. 
He was elected as Printer to Congress, but you 
are not obliged to make any amount of ¢ongres- 
sional printing; the congressional printing which 
you have ordered belongs to him; but the print- 
ing of the Executive Departments not at all. He 
can have that as it suits your pleasure. \ 

Mr. FESSENDEN. Tam a little afraid Sil- 
though it is not so intended, by any means, that 
this proposition will have the effect to defeat the 
whole thing in the House. You so change it that 
in the House all the interest and all the friends 
of the Public Printer would defeat what we have 
done. We are mixing up the Public Printer’s 
interest and matters of contract. We madea 
quasi contract, or whatever you may be pleased 
to call it, with these gentlemen originally, with- 
out meddling with anybody. As the law stands 
now, it is a useful reform, so far as it goes; but, 
if you undertake to meddle with it in this way, 
connected with a matter which interferes with the 
public printing, we enlist, of course, against this 
amendment, all the feeling for the Public Printer, | 
and all the influence that he can bring to bear upon 
the subject. Moreover, the public printing is very 
well regulated, and we are perfectly safe in leav- 
ingit in the condition in which it is now. 

here is another point of view in which it does 
great injustice to the Public Printer. Ifit be true 
that the Public Printer, in order to get the office, 
has to give large fees, has to contract with A, B, 
C, D, È, and F, to share.the plunder, he does it 
with reference to what he has got to do. It would 
be very unjust to him, under such circumstances, 
to deprive him’of the little profit that remains to 
him. I understand that the contract is not by 
any means a profitable one. There is too little 
printing ordered to make it profitable, when you 
take into consideration what is paid for doing it. 
Let us have it all fair all around, and not enlist | 
not only the Public Printer, but everybody who 
shares with him, and have him bringing a law- 
suit claiming damages for a large amount. I 
think we had better not complicate the matter. 

Mr. JOHNSON, of Arkansas. I have listened 
with a great deal. of pleasure to what the Senator 
from Maine has stated. I have been connected, | 
as the Senate is aware, directly and immediately, 
as a member of the Committee on Printing of the 
Senate, with this particular subject, and I am 
very well aware myself, thatif you introduce ele- 
ments of this character you will introduce those 
that will be adversary and hostile to any effort of 
reformation. In regard to the particular matter 
we have been considering connected with the Post 
Office Department, if we adopt a proposition of 
this kind we adopt the most hostile movement we 
can towards that which we have done this after- 
noon. Ido not believe that should be done. I 
do not believe that a man who is opposed to what 
we have done this evening could desire that the 
steps we have already taken should be defeated 
in the other House. Why? Because they do not 
take effect until after the 4th of March next; be- 
cause, in the mean time, another session of Con- 
gress must occur, and because all interests, being 
united by the steps we now take, the very best 
intellects of each House will be brought to bear 
to mature a system and perfect a plan to settle the 
whole of this postage system. 

Mr. GREEN. Mr. President. 

Mr. JOHNSON, of Arkansas. As you said to || 
me, some days ago, I say, ‘‘ Take your seat, sir.” | 
I regret very much to do it. I will yield to the 
Senator, however. 

Mr. GREEN. I thought you were through. I 
merely wish to make this remark; we have had | 
discussion enough here to prove that we need the | 
previous question. I know of no parliamentary 
law which prohibits the application of that rule; | 
and I ask for the previous question. | 

Mr. JOHNSON, of Arkansas. I presume that | 
the motion of the Senator from Missouri, with all i! 


the respect I have for him—and I certainly have 
very great—does not demand an answer from the 
Chair. I have listened, as I said before, to the 
remarks of the Senator from Maine; and I do 
think that the adoption of this proposition bears 
directly upon those who have the public printing. 

I wish to state to the Senate in regard to the 
amendment directly, that it proposes to transfer all 
the printing of the Executive Departments. Un- 
der the law as it now stands, when printing goes 
to the Public Printer, itis not just and right to take 
it away from him. It goes to the Public Printer, 
and if you take it away from him you take away 
the opportunity on his part to comply with his 


contract, and give him good ground to come be- |} 


fore you for damages afterwards. I think that 
when we have done that which places the whole 
subject in our power hereafter, we ought to be 
satisfied with it, and leave to the next Congress 
the power to set the whole system right, which 
the operation. and action we have had this even- 
ing will certainly effect, without having disturbed 
or interfered with, or deranged our public business 
up to the 4th of March next. 

I therefore hope and trust they will wait for the 
results of a resolution which was introduced in 
this body by the Senator from Mississippi, [Mr. 
Davis,] to know what was the effect of the change 
in our public printing on the part of our Executive 
Departments; that is to say, whether it costs more 
in being done by the Public Printer under exist- 
ing laws, than it did when it was left to the De- 
partments themselves to have that printing done. 
No report has been furnished to you, because the 
Committee on Printing have not been able to get 
the facts from the different Departments; and this 
is the only reason why you have not received an 
answer from that committce on the subject. I 
hope the amendment will not be adopted. 

Mr. BAYARD. I do not propose to prolong 
this discussion, notwithstanding the call for the 
previous question. I wish to make an inquiry as 
to this particular amendment, whether the effect 
would or would not be—it strikes me in one 
sense, and may strike other Senators in another 
—if hereafter an application should be made for 
more Treasury notes, to require them to be print- 
ed by the lowest responsible bidder? 

Mr. BIGLER. As I understand this amend- 
ment, it provides that the contract for the manu- 
facture of Post Office stamps and stamped en- 
velopes shall be hereafter given to the lowest 
responsible bidder. Now, as I understand the 
present condition of that business, the contract 
has been made in pursuance of laws now in exist- 


| ence, which contracts have two and a half or 


three years to run for supplying these blanks and 
stamps. 

Mr. BROWN. If my friend will allow me, I 
will read a proviso Ihave drawn up, which I will 
move at the proper time, to add: 

Provided, That nothing in this section shall be so con- 
strued as to affect any existing contract or rights of the 
present Printers of the Senate and the House of Represent- 
atives. 

Mr. BIGLER. Then we had better vote down 
theamendment. It amounts to that. 

Mr. BROWN. Very well. 

Mr. PUGH. The mistake Senators have fallen 
into is, that a greater portion of it has not been 
executed, 

Mr. BROWN. Then my proviso does not 
refer to that. 

Mr. PUGH. I hope the Senator from Massa- 
chusetts will strike out all but that which gives 
express authority to have certain work done in 
Washington city. The post-bills and printing 
parchments can be done at Washington, not by 
the Printer, but done in the process specified in 
this"act; and, in my judgment, the work will be 
done two thirds cheaper than by this process; and 
I hope the Senator will confine it to printing post- 
bills and the printing on parchment. Then we 
have no question about the Public Printer. He 
does not print a line of them —neither the Printer 
of the House nor of the Senate. 

Mr. BROWN. I know be doesnot; but let me 


call the attention of the Senator from Ohio to the |! 


fact that you have subsisting contracts made un- 
der existing laws, which, by thisamendment, you 


propose abruptly to violate. If you do it, as cer- | 


tainas the Senate meets again you will have claims 
for damages, heavy damages. Parties will come 
here and claim that they made preparations, at 


vast expense, to execute. contracts which; by: 
| amendment, you violate. Your Public Pri 
will say that they: made.vast outlays for material; 
to fulfill-a. contract, which: was suddenly taken: 
from them by this abrupt: change ‘of -your laws: 
What I propose, when it shall bein order, isthat.: 
nothing in this act shall be so construed’ag toate. 
fect any present contract, or affect any risht of: ` 
the Public Printers elected by Congress. If they: 

' do that; let the whole thing go; butif you donot: 
do that, I tell you, Mr. President, that yowi: 
be asked for more-than a million dollars?damages - 
done by thisamendment. You have got contracts 

| out now for printing blanks; you have contracts 

out, running for two or three years, to “print 

| stamped envelopes, and other contracts which it. 
is proposed by the amendment abruptly to cut off 
without a moment’s notice, and the result will be 
heavy bills of damages. 

Mr. PUGH. I move to amend the amendment 
of the Senator from Massachusetts by striking 

| out all but. the two things i have named... ‘ 

The VICE PRESIDENT. There isan amend- 

| ment to the amendment now pending, offered by 
the Senator from Louisiana. 

The amendment to the amend 
agreed tò. 


Mr. SLIDELL. 
adopted 
Mr. BROWN. Let me move my amendment, 
Mr. SLIDELL. [understand that this subject 
has been reconsidered. oo 
The VICE PRESIDENT. It has not been; 
but by unanimous consent it can be received. 
Mr. SLIDELL. It was reconsidered by unan- 
imous consent. 
The VICE PRESIDENT, The Chair thinks 
| not. 
Mr. FESSENDEN. Unanimous consent was 
given that the amendment should be offered.” 
The VICE PRESIDENT. Unanimous con- 
sent was given to the Senator from Louisiana to 
| offer his amendment. i TAa 
Mr. SLIDELL. I move to reconsider the 
amendment ás it stands. Unless it is reconsid- 
i ered I shall vote against the original proposition. 
| The motion to reconsider was not agreed to. 


| Mr. BROWN. Isit in order now to move a 
| proviso ? 
The VICE PRESIDENT. Itis 
unanimous consent. 
Mr. BROWN. I offer the following: 
Provided, That nothing in this section shall.be so con- 
strued as to affect any existing contract or rights of the 


present Printers of the Senate and House of Representa- 
tives. 


Mr. HUNTER. That is right. 
will be no objection to it. 

The VICE PRESIDENT. Is there objection 

| to the reception of the amendment? 

Mr. PUGH. I object, unless the original 
amendment is reconsidered. i 

The VICE PRESIDENT. Objection being 
made, it cannot be offered. 

Mr. BROWN. I notify Senators that they 
| are voting for an amendment that will perhaps 
| cost a million; certainly half a million, That will 
| be the end of it. 

The amendments were ordered to be engrossed, 
| and the bill to be read a third time. It was read 
| the third time. 

Mr. BROWN. Iam so.impressed with the 
importance of moving that proviso, that I move'it 
as a Separate section. as 

The VICE PRESIDENT. It cannot be done 
at this stage of the bill. * 

Mr. HUNTER. It is too late now. They 
will manage it in the House. 

The VICE PRESIDENT. The question is 
on the passage of the bill. 

Mr. COLLAMER called for the yeasand nays, 
and they were ordered; and being taken, result- 
ed—yeas 30, nays 14; as follows: f 

YEAS—Messrs. Allen, Benjamin, Bigler, Bright, Brod- 
| erick, Clay, Clingman, Douglas, Fitch, Fitzpatrick, Green, 

Gwin, Hammond, Harlan, Hayne, Houston, Hunter, Iver- 


son, Johnson of Arkansas, Johnson of: Tennessee, Mal- 
: lory, Mason, Pugh, Reid, Sebastian, Slidell, Stuart, Thom- 


ment was not 


If that amendment be .not 


not, except by 


Thope there 


: son of New Jersey, Toombs, and Yulee—30. 
NAYS—Messrs. Bayard, Brown, Collamer, Dixon, Fes- 
i senden, Foot, Foster, Hale, Hamlin, Kennedy, King, ram- 
i bull, Wade, and Wilson—J4. 


| So the bill was passed. i 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives by 


June 10. 


: GLOBE. 


Mr. Aven;its Clerk, announced that the House | 


had agreed to some, and disagreed to otheramend- 
ments‘of the Senate to the bill (H. R. No..557) 
making supplemental appropriations for the cur- 
rent and contingent éxpenses of the Indian de- 
partment, and forfulfilling treaty stipulations with 
various Indian tribes, for the year ending June 30, 
1859, and: had’ agreed to the-thirtieth amendment 
ofthe Senateto the said bill, with an amendment, 
in whieh the concurrence of the Senate was: re- 
quested: > i 
“ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
had signed an enrolled bill (H. R. No. 610) for 
the relief of William S. Bradford; and it was 
signed by the Vice President.. 


JOINT RESOLUTION REFERRED. 


The joint resolution from the House of Repre- 
sentatives (No. 37) in regard to carrying the Uni- 
ted States mails from St. Joseph, Missouri, to 
Placerville, California, was read twice by its title, 
and referred to the Committee on the Post Office 
and Post Roads. 

CHOCTAW LANDS. 


* The bill (H. R. No: 399) for the relief of cer- 
tain purchasers of land within the limits of the 
Cnoctawy cession of 1830, was twice read by its 
title. 

Mr. DAVIS. I would ask the consent of the 
Senate to consider that bill at thistime. Itrelates 
to the entries of some persons who settled upon 
Choċtaw land and purchased it at fifty cents an 
acre—it being held to be land which had been 
thirty years in market; but it was afterwards 
ruled that eight of those thirty years it had been 
withdrawn from sale, and therefore it was not es- 
teemed as land thirty years in market, and thus 
a difficulty of that kind was created. The Com- 
missioner of the General Land Office and the Sec- 
retary of the Interior have recommended the bill 
which has been passed by the House. It was 
reported unanimously by the committee. of the | 
House, and the Representative of the district in 
which the land lies, being a district in the State of 
Mississippi, who has paid particular attention to 
it, gave me whistory of it, which I will not detain | 
the Senate by reciting, bat which, [am sure, would 
satisfy every one, if I did, that the bill ought to be 
passed, and I hope it will pass now. 

Mr. STUART. I think the Senate passed a 
bill at the last Congress for this purpose. i 

Mr. DAVIS, Notexactly. 

The VICE PRESIDENT. 
to the consideration of the bill? 

Mr. HUNTER. I shall not object if the Sen- 
ator consent, should it lead to debate, to lay it 
down. | 

Mr. DAVIS. Iwil. | 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider |} 
the bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third time, and passed. 


LAND CLAIMS IN NEW MEXICO. 

Mr. HUNTER. I move to postpone the prior 
orders for the purpose of taking up the bill for 
the collection of the revenue. 

Mr. BENJAMIN. Before that is done, I will 
ask the Senator from Virginia to permit me to | 
pass a little bill in which the public are much in- 
terested, and which will prevent the loss of aj 
great deal of public money. There can be no de- 


Is there objection 


bate upon itatall. Į will state, ina word, what 
it is. 
Mr. HUNTER. I shall not object to it if the 


Senator will agree to lay it down should it cause 
debate. 

Mr. BENJAMIN. Undoubtedly. There has |) 
been a bill passed, by the House of Representa- 
tives, to-day, at the request of the Interior De- i 
partment, for the purpose of confirming the titles {| 
of certain pueblos, in New Mexico, which are | 
now being encroached upon by the whites in the | 
neighborhood, and it is feared that it will lead to |! 
war. The Committee on Private Land Claims | 
have examined these land claims, and no possi- į; 
ble objection, I think, can be made to the bill. Ep 
am instructed by the Committee on Private Land | 
Ciaims to report the bill back with two small |; 


amendments, and ask for its present considera- | 
tion. H 


There being no objection, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 565) to confirm the land claims 


of certain pueblos and: towns in the Territory of į 
New Mexico; which the Secretary proceeded to. 


read. 

The original bill proposed to confirm the pueblo 
land claims in the Territory of New Nexico, des- 
ignated in the corrected lists as: A, pueblo of 

emes, in the county of Santa Ana; B, pueblo of 


“Acoma, in the county of Valencia; ©, pueblo of 


San Juan, in the county of Rio Ariba; D, pueblo 
of Picaris, in the county of Taos; E, pueblo of 
San Felipe, in the county of Bernalillo; F, pueblo 
of Pecos, in the county of San Miguel; G, pueblo 
of Cochili, in the county of Santa Ana; H, pueblo 
of Santa Domingo, in the county of Santa Ana; 
I, pueblo of Taos, in the county of Taos; K, 
pueblo of Santa Clara, in the county of Rio 
Ariba; L, pueblo of Tesuque, in the county of 
Santa Fé; M, pueblo of San Ildefonso, in the 
county of Santa Fé; N, pueblo of Pojuaque, in the 
county of Santa Fé; reported upon favorably by 
the surveyor general of New Mexico, in his re- 
port of the 30th of September, 1856, to the Depart- 
ment of the Interior,and the claim designated as 
O, pueblo of Zia, in the cuunty of Santa Ana; P, 
pueblo of Sandia, in the county of Bernalillo; Q; 
pueblo of Isleta, in the county of Bernalillo; R, 
(supposed) pueblo of Nambe; reported upon fa- 
vorably by the surveyor general, on the 30th of 
January, 1857; also, the claim number seven, of 
the town of ‘Tecolete, in the county of San Mi- 
guel; number eleven, of the town of Chilili, in the 
county of Bernalillo; and number thirteen, of the 
town of Belen, in the county of Valencia; reported 
for the favorable action of Congress by the sur- 
veyor general, on the 30th of September, 1857. 
The Commissioner of the Land Office is to issue 


the necessary instructions for the survey of all | 


these claims, as recommended for confirmation by 
the surveyor general, and cause a patent to issue 


therefor as in ordinary cases to private individ- | 
to be construed į 


uals. This confirmation is only 
as a relinquishment of all title and claim of the 


| United States to any of the lands, and is not to 


affect any adverse valid rights, should such exist. 

Mr. HUNTER. If we take it on faith, what 
is the use of reading the bill ? 

Mr. BENJAMIN. There is no use in reading 
the bill, but only the amendments. 

Mr. STUART. I want to hear the amend- 
ments read. 

‘T'he Secretary read the amendments of the com- 
mittee. The first was, after the words ‘ fifty- 
seven,” in line thirty-seven, to insert: 

Also, the claim No.2, of the town of Tomé, reported upon 
favorably by the surveyor general of New Mexico, in his 


report of the 30th of September, 1836, to the Department of ! 


the fnterior: 
Also, the claim No. 29, of the town of Casa Colorada, 


| reported upon favorably by the surveyor gencral of New 


Mexico, in his report of the 3lst of December, 1856, to the 
Department of the Interior. 


The amendment was agreed to. 


The next amendment of the committee was, in 
line twenty-seven, to strike out the words ‘¢ 30th 
of January, 1857,” and insert in lieu thereof, ‘* 30th 
of November, 1856.” 

‘The amendment was agreed to. 


The next amendment of the committee was, in | 
line twenty-nine, to change the word  Tecolete”’ | 


to ‘* Tecolote.”’ 
The amendment was agreed to. 


Mr. BENJAMIN. Those amendments are to | 


|| correct mistakes in the House bill. 


The bill was reported to the Senate, asamended; 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time. It was read the third time, and passed. 


ORDER OF BUSINESS. 
Mr. TRUMBULL. As the Senator from Vir- 


ginia seems to be in a good humor, if he will give 
us a moment to breathe between these appropria- 
tion bills, I ask him to allow me to take up a little 
bill (HI. R. No. 538) to confirm a land claim. 

Mr. HUNTER. Iwill give way between this 
and the next appropriation bill. 
come after this. 

Mr. TRUMBULL. That will answer just as 
well. 

Mr. BRODERICK. I wish to make a motion 
to reconsider the vote on the Post Office appro- 


I have one to | 


priation bill, for the purpose of allowing two gen- 
tlemen who are absent, to vote on the amendment 
raising the price of postage from three to five 
cents. I shall not change my vote in favor of rais- 
ing it to-five cents. - : 

The VICE PRESIDENT. Does the Senator 
simply desire the motion entered? 

Mr. BRODERICK. I wantto give those Sén- 
ators an opportunity of voting. 

-Mr. HUNTER. ‘The Senators can state how 
they would have voted if they had been present. 
It cannot be necessary to postpone everything by 
again considering that bill. ` . 

Mr. BRODERICK. Iam satisfied. 

Mr. HUNTER. Iam sure they will be sat- 
isfied to get up and state how they would vote if 
they héd had an opportunity. 


- REVENUE COLLECTION BILL. 


The Senate, as in Committee of the Whole, pro- 
ceeded toconsider the bill (H. R. No. 466) making 
appropriations for the expenses of collecting the 
revenue from customs. . i 

Mr. HUNTER. I am instructed by the Com- 
mittee on Finance to offer this amendment as an 
additional section: 


And be it further enacted, That the Secretary of the Treas« 
ury be, and he is hereby, authorized, at his discretion, to 
discontinue all ports of delivery, the revenue received at 
which does not amount to the sum of $10,000. 


The amendment was agreed to. 


Mr. WILSON. I havean amendment to offer 
I move to strike out the two first sections of the 
bill, after the enacting clause, and inserta substi- 
tute. The sections which I move to strike out are 
in these words: 


“ That, instead of the appropriation for the expenses of 
collecting the revenue from customs for the half year, from 
the ist day of January, 1858, to the Ist day of July, 1858, 
contained in the joint resolution approved on the 14th day 
of February, 1850, there be, and hereby is, appropriated for 
the expenses of collecting the revenue from customs for 
said half year, the sum of $1,600,000, payable out of any 
moneys in the Treasury not otherwise appropriated, to- 
gether with such sums as may be received from storage, 
eartage, drayage, and labor said half year. 

E Suc. 2. wind be it further enacted, That there be, and 
hereby is, annually appropriated for the expenses of collect- 
ing the revcnuc from customs for each and every fiscal year, 
froin the Ist day of July, 1858, the sum of $4,000,000, pay- 
able out of any moneysin the Treasury not otherwise appro- 
priated, until otherwise ordered by law, together with such 
sums as may be received from storage, cartage, drayage, and 
labor, for each fiscal year: Provived, That from and after 
the said Ist day of July, 1858, ah Jaws and parts of laws 
which authorize the payment of the expenses or any portion 
of the expenses of collecting the revenue from customs to 
any port or ports on the Pacifi¢ coast of the United States 
out of the accruing revenue, before the same is paid into 
the ‘Treasury, shall be, and hereby are, repealed.” 


And I move to insert the following: 


That there be, and hereby is, appropriated for the ex- 
penses of collecting the revenue from customs for each half 
year, the sum of $1,500,000, payable out of any moneys in 
the Treasury not otherwise appropriated, together with such 
sums as inay be received from storage, cartage, and labor 
for said half year, 

* And be it further enacted, That from and after the said 
1st day of July, 1858, all Jaws and parts of Jaws which au- 
thorize the payment of the expenses, or any portion of the 
expenses of collecting the revenue from customs, to any 


1| port or ports on the Pacific coast of the United States, ont 


of the accruing revenue before the same is paid into the 
Treasury, shall be, and hereby are, repealed. 

Mr. HUNTER. I cannot understand that 
amendment. There was so much noise that I 
could not hear it read. I should like to hear it 
read again, if the Chair can keep order. - 

The VICE PRESIDENT. The Chair would 
remind Senators that more than half the Senate 
are now engaged in conversation, and conse- 
quently amendments have to be read three or four 
times for the benefit of Senators. 

Mr. JOHNSON, of Tennessee. I hope the 
Chair will suspend business until quiet is re- 
stored. 

.The VICE PRESIDENT. The Chair will 
have the amendment again read. It has been read, 
but the chairman of the Committee on Finance 
could not hear it. 

The Secretary again read it. 

Mr. HUNTER. The bill which comes from 
the House repeals that, and requires the revenue 
bill to be in payment of expenses paid out. 

Mr. WILSON. Mr. President, I know how 
precious are the minutes of the closing hours of 
the session, and no one is less disposed than my- 
self to consume by words these crowded moments 
which should be given to deeds. Reluctant as I 
am to claim the attention of the Senate, I am nev- 
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ertheless constrained to ask its indulgence, while 
I briefly explain theamendments I bave proposed. 

By the act of February, 1850, the expenses for 
collecting the revenue east of the Rocky Mount- 
ains, on the Canadian frontiers, on the Atiantic 
and Gulf coasts, were limited to $1,225,000 semi- 
annually——$2,450,000 annually. This act of 1850 
was pressed through both Houses of Congress 
during the first year of General Taylor’s admin- 
ministration, under the lead of gentlemen now 


high in the councils and confidence of the present |: 
This sum of $2,450,000 for the i 


Administration. 
collection of the revenues on the eastern slope of 
the Rocky Mountains, was then deemed most am- 
ple, if not extravagant, by Mr. Thompson, the 
Secretary of the Interior, then a member of the 
House, and the Senator from Virginia, [Mr. Hox- 
TER,| and other gentlemen, who now propose to 


repeal that act, and take off the limitations im- |! 


posed by it, and appropriate $4,000,000 annually 
for the collection of thecustoms. ‘lhe Secretary 
of the Treasury, whose name as Speaker of the 
House was affixed to the act of 1850, now asks 
the repeal of that act, and the chairman of the 
Committee on Finance reports this House bill 
which repeals the restriction act, and sets apart 
#4,000,000 for the collection of the revenues here- 
after. 

I now propose, Mr. President, to strike out the 
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of the public money to keep up the shameless 
abuses of your system of revenue collection. 

I have spoken, Mr. President, of the shameless 
abuses which have grown up in our system of 
collecting the customs, under the fostering hands 
of the pastand present Administrations. A recur- 
rence to facts will give the Senate and the country 
some faint conception of these abuses, and of the 
way they have been nursed and cherished by the 
men now in power, by the leaders of that Democ- 
racy which ever prates of economy, retrench- 
ment, and reform. i 

The expenses of collecting the revenue on the 
Atlantic and Guif coasts, in all the country east of 
the Rocky Mountains, were $2,000,000 annually 
during the four years of the administrations of 
Taylor and Fillmore. The act of 1850 allowed 
the administrations of Taylor and Fillmore to ex- 
pend $2,450,000 annually in the collection of the 
custums, exclusive of ail the expenses on the Pa- 
cific coast. Those Administrations, denounced 
by that Democracy which always talks economy 
when out of power and always practices extrava- 
gance when in power, saved $1,623,000; or rather, 
those Administrations did not expend what the 
act of 1850 allowed them toexpend by $1,623,000. 
Mr. Corwin turned over to his successor, Mr. 
Guthrie, this $1,623,000, which he had refused to 
quander upon officials in the revenue service. 


to expend, during the coming year, on this: side 
of the continent—$1,700,000 more than ‘the ave- 
rage expenses of the four years of the admihis= 


tration of Taylor and Fillmore.. Can extrava- 
gance and profligacy go further? 

This addition, Mr. President, during the past 
five years of more than six hundred men to the _ 
revenue force on the eastern slope of the Racky 
Mountains, this addition of $1,500,000 to the añ- 
nual expenses of collecting the customs on this 
side of the continent, will give the Senate and the 
country some faint conception of the extrava- 
gances and corruptions which have been nursed, 
fostered, and cherished by the Democratic party 
during the five years past. And now,sir, inthis 
time of general depression in all the business iù- 


| terests of the country; when labor is neither fally 


employed noradequately rewarded, when the Gov- 
ernment is forced to issue millions of Treasury 
notes and to borrow millions of dollars to meet 
its current expenses, when private claims’ are 
thrust aside, and river and harbor improvements 
suffered to go to ruin, to the danger of life and 
property; when every interest of the people’ is 
remorselessly sacrificed for want of money, the 
Secretary of the Treasury comes to the. Halls of 
Congress, not with a matured plan for the reduc- 
tion of the expenses of collecting the customs 
within the limits now allowed by law, but with 
& proposition to repeal the act of 1850, to increase 


cf 
i 


With this rich legacy of $1,623,000 from the 
outgoing Administration, the Pierce administra- 
tion entered, on the Ist of July, 1853, on ity first 
financial year. Atone bound that Administration 
carried its expenditures for the customs on the 
Adantic coasts up, not only to the amount allowed 


first two sections of the bill, which repeal the act 
of 1850, and appropriate $4,000,000 for the col- 
lection of the customs; aud I propose to insert 
two sections, appropriating $1,500,000 semi-an- 
nually, or $3,000,000 annually, for the collection | 
of the revenue, and also to require the revenues 


the expenses of collecting the customs by hun- 
dreds of thousands, even over the last year of Pres- 
ident Pierce’s administration, when the Treasur 

was overflowing and the revenues larger. by mil- 
lions than they now are. And this demand of 


collected on the Pacific coast to be paid into the 
Treasury before the oxpenses of the collection are 
deducted therefrom. If myamendments prevail, 
if they shall receive the sanction of both Houses 


of Congress, $1,000,000 less will be appropriated | 


PR as will thus be annually saved in the 
collection of the customs, The expenses of col- 
lecting the revenue can be, should be, and Con- 
gress ought to say to the Secretary of the Treasury 
shall be, kept within $3,000,009. The customs 
can now be collected for fess than three million 
dollars, One thousand men can be discharged, 


and ought to be discharged, from the now aver- | 


crowded custom-houses. The public interests 

and the public morals will in no respect suffer if 

Congress shall require the Secretary of the Treas- 
D i 


by the act of 1850, but beyond that amount more 
than two hundred thousand doilars. On went the 
Pierce administration, and up, up went its 6x- 
penditures for the collection of the revenue, until 
its closing year carried the expenses to $3,162,000, 
nearly one million two hundred thousand dollars 
more than the average annual expenses of the 
administrations of Taylor and Filimore. The 
average annual expenses of the collection of cus- 
toms on the Atlantic coasts, during the Demo- 


_craticadministration of President Pierce, exceeded 


two million nine hundred thousand dollars, being 
$900,000 annually more than the average annual 
expenses of the four preceding years, 

The legacy of $1,623,000 received from the Fill- 


more administration wasexpended in excess of the | 


the Treasury Department has been responded to 
by the House of Representatives, under the lead 
of the chairman of the Committee uf Ways and 
Means; and the Committee on Finance have re- 
ported this measure to the Senate, and the chair- 
man of the committee [ Mr. Hunter] standsready 
to give this bill his support and the influence of 
his name and position. The country will not fail 


j to see and to note this ill-timed proposition to 


squander the public money upon Government of- 
ficials and political favorites—men put into office, 
not because the public service needed them, but 
because they needed public office. 

Now, Mr. President, I want the Senate to un- 
derstand—I. want the Administration to under- 
stand, that the country clearly comprehends the 


unasual amount of $2,450,900 allowed by. the act 
of 1850, and $70,000 more, making, during the four 
years, $1,690,000 more than the actof 1850 allowed H 
for the collection of the revenue east of the Rocky 
| Mountains. The Pierce administration added 


scope and intent of this measure—that the people 
know this to be simply an office-holder’s meas- 
ure. Yes, sir, this is a simple proposition to 
make it legal for Secretary Cobb to expend some 
i| twelve hundred thousand dollars more than the 


ury to promptly dismiss from the public service 
men who have beeu crowded into the packed cus- 
tom-houses—not to perform actual, necessary du- 
ties, but as a reward to them for services rendered 


elsewhere, or to keep them in pay, ready to per- 
form services in the future. 

Your system of collecting revenue, Mr. Presi- 
dent, is full of the grossest abuses. Your cus- 
tom-houses are reeking with corruption. These 
scandalous abuses and this reeking corruption 
have been nursed, fostered, and protected by the 
Treasury Department during the five past years, 
and that, too, in violation of the law of 1850. 


Law has been disregarded; hundreds of thousands | 


of dollars beyond the limitations of the act of 
1850 have been squandered to support in the De- 
partment men crowded into it as the reward for 
party fealty and party services; and now, when 


your Treasury is empty, when your Administra- | 


more than six hundred and thirty men to the force 
employed in the custom-houses on the Atlantic; 
three hundred and forty-six men were added to 
the force in the New York custom-house, thus 
increasing the annual expenses more than three 
hundred thousand doitars in that city. The Pierce 


administration expired in 1857, havingadded more | 


than six hundred men to the revenus service on 
the Atlantic coast, and increased the exnenses of 


| collecting the customs annually more than nine 


hundred thousand dollars in this section of the 
Union. 


Sir, the present Administration must he consid- | 
i ered as the extension, the promulgation of the | 
į Pierce dynasty, The same policy is continued, 


law now allows him to expend for the collection 
of the customs in the Atlantic and Gulf ports. 
This is the whole purpose of this bill—nothing 
more, nothing less. Let Senators not deceive 
themselves. Let them remember that this meas- 
use is simply an office-holder’s measure, that 
there is nothing in it about the Mormon war, 
nothing about British outrages in the waters of 
the southern Gulf, nothing in it about the defense 
of the interests of the country. Letthem re- 
member that it is only a proposition, a bald and 
naked proposition, to squander annually upon 
custom-house officials, beyond the amount now 
allowed by law, not less than one million dollars 
of the $15,000,000 we have just authorized. the 


Government to borrow. Let them remember this, 


tion ts borrowing tens of millions beyond its in- i s 
the abuses, the corruptions, the extravagances of 
and then let them vote for it if they had rather 


come, the Secretary of the Treasury, instead of |! ] 
the system are nursed, fostered, and cherished, 


reducing the expenses of collecting the revenue 


within the legal limits of the act of 1850, by dis- 
charging the bundreds of supernumerary officers, 
thrust into the revenue service to fatten upon the 
Treasury, comes to these Halls and asks Con- 
gress to grant him §4,000,000 to keep up this 
wretched system, created for corrupt ends and 
used for corrupt purposes. I am amazed that 
the House of Representatives should respond to 
the demands of the Secretary of the Treasury by 
sending this bill here, and Lam amazed, too, that 
the Finance Committee should report this bill to 


the Senate, and that the chairman of the commit- : 


tee should consent to stand on this floor as the 
champion of this bill, which grants $4,000,000 
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with the same hearty zeal by the present Admin- 
istration. And the fruits of this mad policy are 
before us, in an expenditure for the frst year of 
about three million three hundred thousand dol- 
lars in the Atlantic ports, and ia this demand for 
$4,00.),000 to meet the expenses of the system for 
the coming year. The expenses of collecting th 

revenue on the Pacific coast last year were about 
four hundred and sixty thousand dollars, and we 
are told that they will be reduced this year to about 
three hundred thousand dollars. Therefore, the 


Secretary of the Treasury asks for the repeal of | 
y H 


the act of 1850, limiting the expenses on the At- 
lantic to $2,450,000, so that he can have $3,700,000 


incur the displeasure of the people than the per- 
petual importunities of Mr. Secretary Cobb. 
I donot hesitate, Mr. President, to avow here 


i on the floor of the Senate the opinion that Mr. 
j Secretary Cobb merits the censure of the country 


for his management of the collection of the reve- 
nue during the past year. When-he assumed the 
duties of his office he knew the act of 1850, which 
his own hand had signed, limited the expenses 
of collecting the customs on the Atlantic side of 
the country. to $2,450,000. He knew, too, that the 
whole legacy of $1,623,000 bequeathed by Mr. 
Corwin to his successor had been expended by 
that successor. He knew that the revenues would 
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be diminished by the provisions of the tariff act 
of March, 1857, and he knew that he could reduce, 
that he ought to reduce, and that he should re- 
duce; the number of persons empléyed in the col- 
lection of the revenues. Instead of making the 
needed reduction, instead of devising some plan 
for the reduction of the expenses of that branch of 
the public service, he demands the repeal of the 
law of 1850, and complacently assures Congress 
that the expenses of collecting the customs in 1859, 
when they will be millions less than they were in 
1857, will be hundreds of thousands more than 
they were even in that year—that the expenses 
_ will not be less than four million dollars. ‘This 
is indeed an extraordinary proposition to come 
from the head of the Treasury Department, at 
this time,and under existing circumstances. ‘The 
proposition itself partially reveals to the country 
the extent of the influences exerted by these cus- 
tom-house retainers over the Administration; 
they serve, only to control. It now remains to 
be seen, sir, whether their influences are as potent 
over Congress as they are shown to have been 
over the executive department of the Govern- 
ment. The House has submitted to their de- 
mands, and we are now to see if the Senate will 
yield to their will. 

But I may be asked, Mr. President, how the 
Secretary of the Treasury could reduce the ex- 
penses of collecting the revenue to the amount 
allowed by existing laws? I answer: let him dis- 
charge at once the six hundred men crowded into 
the service from 1852 to 1857. Let him go fur- 
ther, and discharge one third of the present force 
employed in the custom-houses; by so doing, 
he can reduce the expenses not less than the 
$1,000,000 he now asks for. Let him discharge 
the three hundred and forty-six men added to the 
too large force in the New York custom-house, 
since 1852, at an annual expenses of nearly four 
hundred thousand dollars. Enough would re- | 
main to perform promptly the duties of the office 
to the satisfaction of the country. Perhaps the 
remaining officials of the port of New York would 
have less time, if their force should be reduced 
one third, to attend to the elections, to take care 
of the political affairs of Mr. Haskin’s district, or 
to engage again in the pastime of bearing through 
the streets of the commercial metropolis of A mer- 
ica a coffin with the name blazoned upon it of 
Horace F. Cuan, the independent and inflexi- 
ble Representative, who could not be seduced by 
the blandishments of power, or driven by their 
fierce denunciations, to vote for the Lecompton ! 
bill of the Senator from Missouri, [Mr. Green,] | 
or the English swindle. Let the Secretary turn 
to the Canadian frontiers, Oswego, Niagara, Buf- 
falo, Plattsburg, and Burlington, to New Eng- | 
land, to Boston, Salem, Marblehead, Newbury- 
port, Portsmouth, Belfast, Wiscassett, Barnstable, | 
New Bedford, and New Haven, to Perth Amboy, 
Philadelphia, Wilmington, Baltimore, and the 
districts of the South and West, and to the ports 
on the shores of the Pacific, and he will readily 
find, wherever he turns his glance, opportunities 
to discharge supernumerary officers, and to re- 
duce exorbitant expenses. 

Sir, te Secretary will find, as he surveys the 
field, on every hand evidences of grossabuses, of 
reeking corruptions. He will find at Niagara ; 
nineteen men employed at an expense of $12,000 
to collect $8,000; at Oswego twenty-three men at į 
$18,000 to collect $6,000; at Buffalo twenty men | 
at $17,000 to collect $10,000; at Plattsburg twenty- 
six men at $14,000 to collect $18,000; at Burling- 
ton thirty-three men at $16,000 to collect $8,500; 
at Wiscasset eight men at $7,000 to collect $130; 
at Portsmouth twenty-one men at $11,000 to col- 
lect $5,500; at Newburyport thirteen men at 
$6,200 to collect $9,900; at Marblehead nine men 
at $2,200 to collect $250; at New Bedford four- 
teen men at $7,500 to collect $4,800; at Perth Am- 
boy thirteen men at $4,500 to collect $1,500; at 
Norfolk twenty-three men at $49,000 to collect 
$61,000; at Ocracoke seven men at $2,000 to col- 
lect $82; at Toledo seven men at $4,400 to col- 
lect $567; at Detroit ten men at $3,600 to collect 
$495; at San Francisco one hundred and thirty- 
four men at $402,000 to collect $1,580,000; at) 
Benicia three men at $4,400 to collect $2,300; at | 
Stockton one man at $3,100 to collect $143; at 
Sacramento ong man at $3,600 ta collect $402; at 


San Diego four men at $7,600 to collect $3,011; at 
Monterey three men at $7,050 to collect $45; atil 


San Pedro three men at $4,200 to collect $304. 


The Secretary, without further legislation, can | 


cut off many of these abuses, without detriment 
to the. public interests, or inconvenience to the 
people. I do not hesitate todeclare here, and now, 
that the Secretary of the Treasury can discharge 
one third of the menemployed in the collection of 
the revenue, and so reorganize the system that 
he can reduce the cost of collection more than one 
million dollars, and this without detriment to the 
interests of the Government or the people. ° 
Adopt, Mr. President, the amendments I have 
proposed, limit the expenditures for the collection 
of the revenue to $3,000,000, telt Mr. Secretary 
Cobb that he can, he must, and heshall,so reorgan- 
ize the system that the revenues can be. collected 
for the $3,000,000 we have appropriated. - Let the 


Senate, let both Houses of Congress do this, and ; 


the Secretary will obey the embodied will of C on- 
gress, and a needed reform will be inaugurated, 
and many flagrant abuses and much corruption 
will be arrested. It is in the power of the Sen- 
ate, this day, to rebuke this extravagance, to re- 
form these abuses, to dry up the welling fountains 
of this corruption; and all this it can do by adopt- 
ing the amendment I have proposed, limiting the 
appropriation for the next fiscal year to $3,000,000, 
thus compelling the Secretary to enter at once upon 
a comprehensive system of economy in the col- 
lection of the customs. 

The issue is made up—Senators cannot avoid it. 
They must meet it here and now. Shall the de- 
mands of Mr. Secretary Cobb be assented to by 
Congress, or shall retrenchment and reform be 
now introduced into the revenue service? The 
issue is between continued extravagance, abuse, 
and corruption on one side, and the proposed 
economy, retrenchment, and reform, on theother. 
This issue must be met on this question, here, in 
the Senate of the United States, on this the 10th 
day of June, 1858. Let honorable Senators look 
well to the record they make up; for the search- 
ing-eye of the American people will rest upon that 
record, 

I propose, Mr. President, to add an additional 
section to the bill, reducing the salaries of the 
revenue officers in California to the New York 
standard. It costs the Government thirty per 
cent. to collect the revenue in California, and this 
enormous expense is incurred in part by the ex- 
travagant salaries paid to the officers employed. 
These salaries were fixed at a time when the im- 
ports into California were large, and at a time 
when the cost of living there was very great, 

Now, we are told by the Senator from Califor- 
nia [Mr. Bropericx] that the cost of living in 
that State is notgreater than inthis city. In spite 
of the great reduction in the expenses of living 
there, these exorbitant salaries continue to be 
paid, and no demand comes from the Treasury 
Department for the reduction of these salaries, or 
for the dismissal of the supernumerary officials 
quartered upon the revenue service in California. 
The cost of collecting the $1,600,000 of revenue 
in that State should not exceed $150,000 annually. 
At San Francisco one hundred and thirty-four 
men are employed at enormous salaries to collect 
$1,600,000 of revenue. Fifty men, at salaries 
fifty per cent. lower than are now paid to them, 
could perform the duties required in that collec- 
tion district. 

In the commercial metropolis of the Republic, 
where two thirds of the customs of the nation are 
collected, the collector, the responsible head of 
more than eleven hundred men, has a salary of 
46,400—in San Francisco the collector has $10,400. 
The deputy collector in New York has $2,500; 
the deputy collector in San Francisco has $4,000; 
the naval officer has $4,950 in New York, in San 


| Francisco he has $8,000; the surveyor $4,900 in 


New York, in San Francisco $7,000. There are 
four appraisers in the great port of New York, 
with salaries of $2,500 each; there are three ap- 
praisers at San Francisco, with salaries of $6,000 
each. Weighers, gaugers, inspectors, clerks, and 
laborers have salaries from fifty to one hundred 
per cent. higher in San Francisco thanin the city 
of New York. Now, sir, I propose, by this ad- 
ditional section, to reduce the salaries of the cus- 
tom-house officials in California to the New York 
standard. If this amendment shall receive the 
sanction of the Senate, if it shall be sustained in 
the House of Representatives, it: will-save to the 
Treasury from one hundred to two hundred thon- 


j sand dollars, now squandered in extortionate sal- 


| they now give 


aries on the Pacific coast. 

We are accustomed, Mr. President, to hear in 
these Ohambers professions ofeconomy, retrench- 
ment, and reform. . Thisis one of those opportu- 
nities when our professions can be wrought into 
acts, when our words can be hardened into deeds. 
It now remains to be seen whether, in this time 
of general depression, we shall imitate the exam- 
ple set us by the people of the country of every 
profession and calling, by farmers and mechanics, 
by merchants and professional men of every con- 
dition, and reduce our extravagant expenditures, 
or whether we will not only continue our profli- 
gate expenditures, but go on to increase. them. 
Let honorable Senators look well to the votes 

i Whatever others may do, I shall 
vote to limit the expenditures for the collection 
of the revenues of the country, although by so 
doing I may incur the displeasure of Mr. Secre- 
tary Cobb, and the hostility of his pet official favor- 
ites, who are greedy to devour the $4,000,000 he 
now demands of this Congress for them. 

Mr. HUNTER. Of course it is my purpose 
to say as little as possible in explanation of this 
bill. The estimate made by the Secretary of the 
Treasury of what the collection of the revenue 
would probably cost annually (that is, upon the 
presentscale of expenditure) is $4,000,000. There 
is, | know, a little margin. Tile has sent us a 
table, beginning with 1850 and ending with 1857. 
It appears that the collection of customs on the 
Atlantic coast has grown from $1,966,000 in 1856, 
up to $3,162,000. Upon the Atlantic coast, under 
existing laws, all customs were paid into the Treas- 
ury before the expenses of collecting the revenue 
were taken out; but on the California coast they 
were paid out of the revenue, and the net sum de- 

osited in the Treasury. On the California coast 
in 1852 it was $1 "316,000, but we have been grad- 
ually reducing it since, until in 1857 it had been 
reduced to $464,344. The Senator from Cali- 
fornia [Mr. Gwin] tells me that the last three 
quarters show a still greater reduction. Two 
hundred and eighty-nine thousand five hundred 
dollars is the expense of collecting the revenue of 
the last three quarters, as he tells me, from tables 
made at the Treasury Department. It is found 
that the sum total for collecting the revenue for 
the year 1857, on the Atlantic and Pacific coasts, 
amounted to something like $3,600,000. The Sec- 
retary of the Treasury asks for $4,000,000, which 
of course, leaves some margin, but it is to be re- 
membered this is a permanent appropriation, ` It 
has been found most expedient to make these ap- 
propriations permanent in order to avoid the de- 
lays which are incident on the passage of our 
appropriation bills. The means of paying the 
expenses of collecting the revenue must always 
be at hand and within the reach of the Treasury 
Department. 

With regard to the enormous expense, I admit 
at once it is too much. I believe it ought to be 
reduced. I believe it bas reached the present ex- 
tent as much through the fault of Congress as 
from any other cause. We have multiplied the 
ports of delivery; we have thus added expenses 
to collecting the revenue which do not belong to 
it; and in order to reach that, the Committee on 
Finance reported an amendment, which has been 
adopted, allowing the Secretary of the Treasury 
to discontinue ports of delivery at which the rev- 
nue collected was less than ten thousand dollars. 
I know, however, that the Secretary of the Treas- 
ury means to take up this subject. He is called 
upon to do so by the last section of this bill as 
it comes from the House; and I believe he will 
endeavor to apply the knife and reduce the ex- 
penditure as far asis consistent with the absolute 
necessities of the public service. Some of those 
expenses were entailed upon the Department, not 
at their request, in times past. They are unne- 
cessary; but they are here, and we have to meet 
them. There are, I believe, more revenue-cut- 
ters, a larger revenue service than we ought to 
keep up. This is not all: we forced on the Treas- 
ury Department a steam revenue-cutter for the 
-portof New York—the expense of which is three 
or four times greater than a sail vessel; and we 
shall have applications from other ports. Unless 
Congress shall aid the Secretary in his efforts to 
diminish the expenses of collecting the revenue, 


; it will be impossible for thenr to do ft to the,whole 
‘extent to which it ought to be reduced, and may 
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be reduced consistently to the wants of the public 
service. . 

I believe, then, under the circumstances, that it 
is necessary for the present to allow him the sum 
which he asks, and to apply ourselves hereafter 
to cut off and frown down these excesses and 
abuses which have, I believe, crept into the ex- 
penses of collecting the revenue. I believe there 
are too many officers. I believe there are too 
many ports of delivery. I believe that the reve- 
nue service is larger than it ought to be; and I 
trust much to the future efforts of the Secretary 
of the Treasury to reduce these things when he 
can doitunder the present Jaws, and to point out 
to Congress where they may do it, when it will 
be necessary to require the assistance of new legis- 
lation. Until then, Iam ready to pass this bill, 
and I hope we shall vote down the amendment of 
the Senator from Massachusetts. : 

Mr. GWIN. I wish to state, in reference to. 
what the Senator from Massachusetts said in re- 
gard to the collection districts in California, that, 
when the State was first admitted into the Union, 
the country had been so recently settled that it 
was not known to what points foreign commerce 
would go; and there were several districts estab- 
lished with the expectation that they would be 
important commercial points; but subsequently it 
has turned out that they have not collected the 
revenue that was anticipated; and it was proposed 
by a former Secretary of the Treasury to abolish 
these districts. That bill failed during the last 
Congress. I do not think it would be objected to 


by anybody if we could get a revenue system to || 


abolish somé of those districts which were origin- 
ally established under the expectation that large 
foreign commerce would go to those points. So 
far as I am concerned, whenever the system is 
brought up, as I have no doubt it will be at the 
next session of Congress, I hope those districts 
referred to will be abolished, and turned into sur- 
veyors’ districts. In addition, that is a very ex- 
pensive coast, At some of those points it is ne- 
cessary to keep up an efficient system to prevent 
smuggling; and while there is not much revenue 
collected, there is a large amount saved by pre- 
venting smuggling, which would otherwise have 
taken place, ~ 

Mr. WILSON. The Senator from Virginia 
tells us that it is best to vote this amendment 
down, and that we shall sustain the Secretary of 
the Treasury in his future plans for the reduction 
of the expenses of collecting the revenue. The 
average expenses for that purpose, during Gene- 
ral Pierce’s administration were about $3,300,000, 


and you want now to carry the expenditures up i 


to $4,000,000. Instead of retrenchment, we have 
gota positive increase of more than ten per cent. 
‘proposed by the Secretary, and sustained, I am 
sorry to see, by the chairman of the Committee 
on Finance. 

Now, a word or two in answer to the Senator 
from California, about the expenses of the Pacific 
coast-—— 

Mr. HUNTER. Wil the Senator allow me to 
interrupt him, for I do not mean to reply? 

Mr. WILSON. Certainly. 

Mr. HUNTER. I would say to him, if it were 
an annual appropriation, I should deem it but 
justice not to appropriate more for the next year 
than we expended in the last. It must be remem- 
bered, however, that this is one of the permanent 
and indefinite appropriations that lasts through a 
term of years, and therefore we have to allow a 
margin, in order to meet any future increased ex- 

enditure. 

Mr. WILSON. This proposition for each and 
every fiscal year has permanency in it. It repeals 
the old law of limitation of 1850. 

Mr. HUNTER. That was a permanent ap- 
propriation too; but it was not enough. That 
was only $2,500,900. 

Mr. WILSON. [knowit. It was $2,500,000; 
but it cost but $2,000,000 a year for the four years. 
It has been carried up, I believe, unnecessarily. 

Mr. BRODERICK. 
pose of defending the officers. 


House of Congress has sent us a bill raising the 
fees of officers in California fifty per cent. It is 
now upon the table of the Senate. 

Mr. HUNTER. What bil is that? 


{ do not rise for the pur- || 
I believe their | 
compensation is too high, but I would remind the ; 
Senator from Massachusetts that itisidle for him | 
to insist upon his amendment, because the other : 


Mr. BRODERICK. A bill which came from 
the House the day beforefyesterday to raise the 
fees of district attorneys, marshals, witnesses, and 
jurors, fifty per cent. Now, I ask the Senator 
from Massachusetts what chance is there to get 


pass the Senate? I suppose a committee of con- 
ference would refuse to reduce these salaries. We 


best portion of this night with this subject, while 
we could devote it to better business. if the Sen- 
ator will consent to let the amendment lie over 
until the next session, I will go with him fora 
reduction of the salaries of those officers. I will 
not go for so great a reduction as he has recom- 
mended, though I think they ought to be reduced. 
But Í rose only for the purpose of reminding the 
Senate that there isa bill now upon its table, pro- 
posing to raise the pay of officers in California 
fifty per cent., and here we are discussing the pro- 
priety of reducing them fifty per cent. 

Mr. GREEN. 1 have but a word to say. The 
bill to which the Senator from California alludes, 
is one relating entirely to the courts, for it has 
been found impossible to compel the attendance 
of witnesses at the present ordinary compensation 
allowed under the general paylaw. It but restores 
the law in regard to California, to what it was be- 
fore the 28th of February, 1857. It was the law 
up to that period of time, when it expired by its 
own limitation, and by neglect was not renewed. 

But, enough of that; it will be time enough to 
discuss it when it comes up. I agree with the 
Senator from Massachusetts, that the expense of 
collecting the revenue is most exorbitant, and it 
ought to be reduced. Asan initiative step to that 
reduction, l proposed a resolution, which is now 
upon the Secretary ’s desk, believing that we ought 


of the Treasury to report certain facts at the be- 
ginning of the next session of this Congress, when 
the subject can be taken up and the reduction be 
made not only as low, but perhaps lower, than 
has been intimated by the Senator from Massa- 
chusetts. 
I know the facts will prove, where the annual 


| buildings has been $3,500, and where the annual 
amount received in duties is $130. In other col- 
lection districts, where the annual expense is 
$12,500, and the cost of erecting buildings $75,000, 
the annual amount received is $2,300, and so on. 
Much of this can be reformed. I desire to pro- 
ceed with that system of reform .by which we 
shall be enabled to correct evils, and not to strike 
down the effectiveness of the service, for of ne- 


a prevention of fraud. 


cessary to keep them up, and yet the only public 
i| good they subserve is to prevent dishonesty; to 
prevent dishonesty a revenue cutter must be con- 
stantly plying about that port; but to strike out 
the appropriation in gross, leaving the present 
collection districts all in existence, leaving the 


bill at a subsequent session. 

Therefore, I shall vote for the bill as it comes 
| from the committee; but I shall insist upon taking 
up that resolution, and I shall codperate with the 
Senator to collect all the facts in regard to these 
collection districts and supernumerary officers, to 
cut off all unnecessary expenditures, to bring 
them in a proper compass, to subserve the que 
good, and yet protect the public interest. V 


a large expenditure, but it looks large when we 
speak in gross terms, ouly about a million and a 


comes special ports where a preventive force is 
required. ‘That is expensive. 
of St. Louis, where we collect from cight hundred 
thousand to one million dollars, it only costs you 
$16,500 a year. There is economy; and a similar 
system of economy can be superinduced, I trust, 
ail over this Union. 

Mr. CRITTENDEN. 1 have not said much 
on these bills, and I shall not say much now. I 
confess I am not startled at the facts to which we 
are referred by the Senator who offers this amend- 
ii ment. ‘The extravagance is so manifest and so 
l glaring thatitis impossible to hear it without sur- 
i prise. [tis difficult always toreform. We know 


to proceed systematically, asking the Secretary | 
There are many collection districts, as | 


expense is $7,500, where the cost of erecting j 


cessity there must be some collection districts as į 
There may be a necessity || 
for custom-houses, and all the paraphernalia ney 


present laws just as they are, will just leave the | 
necessity fora higher appropriation in adeficiency | 


half received and $440,000 expended, and then £ 


his amendment through the House, if it should | 


are put to the trouble, therefore, of occupying the |! 


Vhy; |! 


that. There is a reluctance. It touches individ- 
uals; it seems to them to be exceedingly inimical, 
and there is a natural dislike to doing it.) Our” 
i judgments approve of reform, but we naturally” 
desire to postpone it. We desire to do it at a 
more convenient time, when we shall have more 
opportunity of looking into it; and we are referred 
to the next session. The next is a short session,’ 
and there will be much business to do. ¿I doubt. 
whether we shall be more prepared to act on the 
subject then than we are now. It is a subject on 
which we cannot act in detail well. The details 
belong to the executive power of the Govern- 
ment; but we can say to them, judging of the sum 
from experience, ‘‘ this sum shall be aliowed for 
the collection of the revenue, and no more; you 
must, therefore, bring the expense of collection 
within the sum we prescribe.’’? That is the only 

| general limit in our power to prescribe; and Iam 
for, prescribing a limit which seems to me to be 
liberal enough, and which shall compel some de~ 
gree of reform in the mean time. 

I approve, therefore, this amendment, believing 
that it is an abundant sum to pay for all the labor 
and services in the collection of the revenue. Sir, 
all the labor of the country has gone down. Is 
official Jabor the only labor which we will appre- 
ciate, and to which we will give high wages, and 
increased wages ?—for these $4,000,000 will be an 
increase, as I understand it, upon the gross annual 
expenditure that has ever been made for the col- 
lection of the revenue. My friend from Virginia 
acknowledges that $4,000,000 is too much, and 
he proposes that at some future time we shall in- 
vestigate itand reform it. The best time to reform 
it is now, when it is discovered, made known, 
and palpably secen. There can be no excuse for 
postponing it. We canas well pass this measure 
limiting the expense, as we can pass an original 
bill. It takesno more time. I can see, then, no 
reason why we ought not to do it now. è 

The inequality of salaries in one part of’ our 
country and another part of our country, where 
i thereis now, whatever there may have been in 
former times, no difference in the cost of living, 
is enormous. We must blush to answer the in- 
quiries that our constituents would make of us, 
why this thing isso? We ought to increase the 
wages given to our officers of collection at New 
York, or we ought to diminish them in Califor- 
nia. Who says we ought to increase them? No- 
body. All agree, una voce, that reduction is the 
word, and that we now spend too much money. 
The executive Government can collect, I believe, 
without a doubt, the revenue for $3,000,000 in- 
stead of $4,000,000; and, if it turns out that we 
are mistalcen in this calculation, let me tell gen- 
tienen what we can do at the next-scssion of Con- 
gress, that is but half a year off: we can then in- 
crease itif we find an absolute necessity for it. 
If, as gentlemen suppose, we shall have time to 
investigate the matter, and if, upon that investi- 
gation, we shall discover that we have made too 
narrow a limit, we can extend it. In the mean 
time, no gentleman will say but that $4,000,000 
is an eXtravagant sum to allow for this service. I 
hope, therefore, that this amendment will be 
adopted. 

Mr. GREEN. I think the Senator from Ken- 
tucky misconceived the spirit of my remarks. I 
concur with him and the Senator from Massachu- 
setts that a reduction ought to be made. 

Mr. CRITTENDEN. So I understood. 

Mr. GREEN. The latter part of his remarks 
tends very much to reconcile me to the limitation 
of $3,000,000, because 1 know, on a scrutiny and 


sir, in California, there may be a necessity for || 


Io the little port i| ZO, 
{they will be restrained and it will prevent the ex- 


examination, $3,000,000 will not only be ample, 
i bat more than enough. There is no question 
about that. 

3ut the Senator was mistaken in one remark, 
i that, by indicating to them a certain limit, and 
saying, ‘thus far shalt thou go, and no further,” 


penditure of any more; that here they must stop. 
' Until 1848, there never was an appropriation to pay 
| the expense of the collection of the revenue upon 
| customs. Every officer got his fees, and paid in 
| the net revenue; but in 1848, Mr, McKay, of North 
| Carolina, brought in a bill requiring the gross 
revenue, including even cartage, to be paid into 
| the Treasury, and then to make an appropriation 
i to pay the expenses of collecting the revenue. 
The first appropriation made was $1,750,000, and 
that was fer the fiscal year commencing the lst 


T 


June 10, 


T 
1849. He based it on the expenditure for | 
the preceding year. That fiscal year ended the | 
30h of June, 1850. It was a long session; and 
atthe termination of the fiscal year, they asked 
for a deficiency of $750,000, Here was a limit- 
ation imposed, specially and strictly imposed, and 
yet the Administration—I impute no fault to any- 
bod y—went $750,000 beyond that limitation, and 
we appropriated the money. 

Therefore the prescription of a certain limit docs 
not neces arily restrain them. I think the better 
plai is to take up a revenue system in detail, and | 
abolish every collection district that is unneces- | 
sary, cither to prevent fraud or collect revenue. 
By taking this systematic course we can bring it 
down within the limit of less than three million 
dollars, and» as the Senator from Kentucky inti- Í 
mates, if mistaken in this, the time for the next 
session will soon be upon us. If the restriction 
did restrain them, 1 would change my opinion 
unon the subject, aud vote for the limitation of 
$3,000,000. 

Mr. HAMMOND. Asl understand this matter, 
the expenditures of the last year were some three 
million six hundred thousand dollars. The ap- 

ropriation proposed now is $4,000,000; and the 
Seater from Massachusetts proposes to reduce 
it to $3,000,000. I confess I am very much in- | 
clined to vote with the Senator from Massachu- 
setts. Ihave no doubt that these expenditures : 
far exceed any of the necessities of the Govern- 
ment; but such a proposition suddenly sprang 
upon any Government would be calculated to em- 
barrass them. I see no reason why the Govern- 
ment should have for the next year more than 
they have had for the last year. I would, there- 
fore, cheerfully vote, if I had the least idea thatit | 
would produce any embarrassment, for the same 
amount for next year. [believe that the present 
Secretary of the Treasury is disposed to econo- 
mize expenditures as much as possible. In that. 
Ihave the utmost confidence. 1 do not desire to | 
embarrass him. If, at the beginning of another | 
session, upon an exposé about the tariff on the reso- | 
lution of the Senator from Missouri, or from any 
other cause, we could reduce it still further, I} 
should go in favor of that. I propose, therefore, | 

for the present, to make an amendment, or to sug- j 
gest—for I do not say that I shall offer anything | 
myself—to the Senator from Massachusetts, ifhe | 
will place his amendment at the exact amount 
appropriated for the last fiscal year, L will vote ; 
for it very cbeerfally. 

Mr. GWIN. If necessary, I could go into the 
value of California to this Confederacy; it would 
not be hard to be shown in dollars and cents. 
When they estimate the amount that is expended 
in California, compared to the amount collected : 
from revenue there, they do not do justice at all 
to the importance of that section of the Confed- | 
eracy to the rest of the Union, During the last: 
fiseal year we exported, of gold bullion and coin, ; 
$60,000,000; while the other exports of the coun- | 
try amounted to $303,000,000, One sixth of the - 
entire products of the country were produced in ; 
California—California gold; and consequently one 
sixth of the revenues that were brought by eus- | 
toms into the Treasury returned to the country 
in exchange for our products. One sixth of the! 
revenue was derived from the exports produced | 
by California. The income, instead of $1,500,000 
collected at our custom-houses, owing to the in- 
creased facility of intercourse with foreign na-| 
tion, exchanging our products, made it twelve or | 
thirteen million dollars. That is the amoun 
which was brought in. 

In regard to the expense of living there, as I| 
said before, it is entirely regulated by labor, as it 
is here and elsewhere; and the labor in the mines, į 
which isthegreatstandard of valuein the country, | 
averages from two to five dollars a day at this time. | 
It is well known that labor, in other sections of 
the State, is regulated by that. But in regard to 
these salaries, 1t must be known to those who 
were here at the last Congress, that the late Sec- 
retary of the Treasury revised the whole revenue | 
system,and broughta bill before Congress, which | 
was very voluminous, in which he revised these | 
offices, (it was lost, I know not how—l believe 
on account of its being very voluminous,) and 
abolished a number of them. The Senator from 
Massachusetts speaks aboutappraisers, and says : 
there are four on that coast. He is mistaken; 
there are only two. There is an appraiser general | 


of uly, 


for the whole Pacific coast, including Washing- 
ton, California, and Oregon; and the bill of the 
late Secretary of the Treasury reduced these to 
one. This system was adopted in 1850, and has 
continued from that time; but whenever the rev- 
enue system of the whole country is revised, [ 
have no doubt the salaries can be properly re- 


has a commission of three intelligent gentlemen, 
one of them the late commissioner of customs, 
who have been sent to that country expressly to 
ascertain to what extent the expenses can be re- 
duced. l 

With regard to the bill to which my colleague 
referred, increasing the salaries of the officers, I 
will speak of that when it comes up. 

The bill was informally laid aside to receive a 
message from the President. 


UTAH AFFAIRS. 


A message, in writing, was received from the 
President of the United States, by J. B. HENRY, 
Esq., his Secretary. 

Mr. HUNTER. Tunderstand the message is 
in regard to Utah. J hope it will be read. I trust 
it may save us the necessity of considering one 
appropriation bill, 

The Secretary read the message, as follows: 


Tothe Senate and House of Representatives: 
I transmitthe copy ofa dispateh from Governor Cumming 
to the Seeretary of State, dated at Great Salt Lake City, on 


yesterday. From this there is rearon to beleve that our 
difficulties witli the Territory of Utah have terminated, and 
the reign of the Constitution and the laws has been restored. 
I congratulate you on this auspicious event. 

I lose no time in communicating this information and in 
expressing the opinion that there will now be no occasion 
to make any appropriation for the purpose of calling into 
service the two regiments of volunteers authorized by the 
act of Congress approved on the 7th April last, © For the 
purpose of queliiug disturbances in the Territory of Utah, 
tor the protection of supply and emigrant trains, and the 
suppression of Indian hostilities on the frontiers.’ 


from Utah, because it will afford some relief to the Treas- 
ury at a time demanding from us the strictest economy, and 
when the question which now arises upon every new ap- 


urgentas to brook no delay, and to justify and require a 
oau, and most probably a tax upon the people to raise the 
money necessary for payment, 

In regard to the regiment of volunteers authorized by the 
samo act of Congress to be called into service for the de 
fense of the frontiers of Texas against Indian hostilities, I 
desire to leave this question to Congress, observing at the 
same time that, in my opinion, this State can be defended 
for the present by the regular troops which have not yet 


been withdrawn trom its limits. 
JAMES BUCHANAN, 
Wasutneron Crry, June 10, 1858. 


Mr. HUNTER. I move that the message be 
pripted, and laid on the table. 
Ahe motion was agreed to. 


REVENUE COLLECTION BILL. 


sumed the consideration of the bill (H. R. No. 
466) making appropriations for the expenses of 
collecting the revenue from customs, the pending 
question being on the amendment of Mr. Wizson. 

Mr. SIMMONS. The proposition pending, Í 
understand, is to reduce the collection of the rev- 


the amount proposed by the original bill? 

Mr. HUNTER. The original bill proposes 
$4,000,000. The expenditure for the last fiscal 
year was $3,600,000. This year itis a little over 
that. 

Mr. SIMMONS. This is a very opportune 
message when we are talking about reducing ex- 
penses; for it is literally true that we make no 
appropriation for anything but salaries to officers 
but what there isa loan attached to it. When 


| 
{ 
i 


there is, somehow or other, every time a necessity 
for larger appropriations than ever. I cannot, for 
my life, conceive why it should need mure money 
to collect revenue this year than last. Ido not 
suppose the Senator from Virginia believes that 
the collections will be two thirds of what they 
were last year. 

Mr. HUNTER. I said when I was up before, 
that if it was an appropriation for the next fiscal 
year, I could see no reason why it should be 
larger than last year. The estimate allowed some 
margin, because it was designed to run through 
a series of years—a permanent and indefinite ap- 
propriation. 


Mr. SIMMONS. Thatisthe very reason I do 


duced there. The Secretary of the Treasury now | 


the 2d of May, and received at the Deparunent of State on | 


propriation is, wh: ther it be of a character so importantand | 


The Senate, as in Committee of the Whole, re- i 


enue to $3,000,030; but E wish to inquire whatis | 


it comes to appropriations for officers, however, į 


HE CONGRESSIONAL GLOBE. 


tam the more gratifi d at this satisfactory intelligence i| 


i 
i 
i 
j 
| 
i 
1 
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ji item, particularly if it is for the support of offi 


lnot want to give a margin if it is for a series of 
| years. I never knew an appropriation larger than 
| was needed being made, but what the expenses 
would come up to it withina year or two. Ifwe 
made it $5,000,000 they would bring the expend- 
ituresup toit. There is no difficulty in bringing 
up the expense, but there is every reason under 
heaven to reduce these expenditures, 

Mr. HUNTER. Will the Senator allow mea 
moment? 

Mr. SIMMONS. Certainly. 

Mr. HUNTER. By deferring reform until next 
year, the Secretary will be able to suggest legis- 
lation after taking all the measures by regulation 
which are within his power, to reduce the ex- 
penses. When that is done, we can revise the sys- 
tem fully; but until that is done it will be unsafe 
to reduce the appropriation for this service below 
what has been actually expended, for we find the 
expenditures growing, little by little, and they will 

row with the growth of the country. 

Mr. SIMMONS. I should like to know what 
risk we run. Suppose we suggest to the Secre- 
tary of the Treasury that, in our judgment, the 
expenses of collecting the revenue at its present 
amount should not exceed $3,000,000a year, and 
he should come in next year with his report say- 
ing that, upon a careful investigation of the mat- 
ter, he thinks he ought to have two or three hun- 
dred thousand dollars more, what is the trouble? 

Mr. HUNTER. There would be no trouble, 
if Senators did not object to deficiency bills; but 
then there will be the old argument against defi- 
ciency bills. 

Mr. SIMMONS. I have no objection to a de- 
ficiency bill where there is a proper estimate. My 
objection is to passing things under the form of a 
deficiency bill without an estimate, and putting in 
$5,000,000 for the Utah war that I never believed 
in my heart would take place. I thought it would 
turn out just as it has. I have never known any 
modern war about women; though there was one 
! some three or four thousand years ago that I have 
read of; but I never had any idea that the Utah 
war would amount to anything. That, however, 
has nothing to do with this question. 

l say I cannot perceive what ground a man can 
take who every day here says he is for retrench- 
ment, and that he will go with anybody to reduce 
the expenditures, and yet invariably goes for the 
| highest appropriations asked —goes for every 


cers. I do not understand that kind of logic. I 
| do not want to make appropriations so as to em- 
barrass any Government. I think the appropri- 
ations ought to be ample; but I can see no possi- 
ble reason for increasing the expense of collecting 
the revenue ten per cent. when the revenues have 
fallen off one third, If we were not going to be 
here again in six years, there might be some rea- 
son for allowing a margin; but we shall be here in 
six months more, and then not over five months 
of the next fiscal year will have expired; and Ido 
not see any modesty in presenting deficiency bills 
where they are really necessary. The truth is, 
the deficiency bill which we passed at this ses- 
sion, amounting to $9,000,000, was brought up 
after only six months of the fiscal year had ex- 
pired, They expended the appropriations for this 
carrying trade—I do not know exactly what you 
call it—in the first half of the year, and we sup- 
plied them with the balance they wanted. We 
can do it again. Nobody desires to embarrass 
the Government, especially in the collection of the 
revenue. 

The Senator from California tells us that there 
s a proposition to increase the fees of officers 
there. I like California, and I am disposed to be 
liberal towards every State and every department 
of the Government; but I should like gentlemen 
to read a bill that came here from California for 
fitting up a court-house. I cannot undertake to 
state it, it was so fabulous, but I think it was 
something like seventy-five dollars apiece for 
chairs. 1 never saw or heard of such a bill in all 
my life before, and I think the chairman of the 
Committee on Claims [Mr. Iverson] may per- 
haps remember it better than I do. : 

Mr. BRODERICK. The Senator from Rhode 
Island will permit me to say a word. Notwith- 
standing that extravagant price paid for every- 
thing, there are one or two gentlemen who have 
spent the winter here for the purpose of inducing 
| the Government to take a new building, one on 


i 
i 
| 
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amount, 

Mr. SIMMONS. This court-house is fitted 
up Lke a palace. There is no eastern prince, in 
my opinion, thatever had such furniture extorted 
from his laborers. | never heard of such a thing, 
and | do not know what they could do with it. 
No doubt we reported in favor of paying the 
amount, 

Mr. IVERSON. My fiiend from Rhode Island 
is under a mistake. The Committee on Claims 
did not report a bill to pay the amount, but they 
reported a bill authorizing the Secretary of the 
Treasury to take evidence as to the value of the 
property furnished to the Government, and to pay 
what in his judgment was a reasonable compen- 
sation for it. 

Mr. SIMMONS. We'took the most prudent 
course we could, no doubt, and did not intend to 
ruin anybody; but I believe the Senator from 
Georgia will bear me witness that he never read 
such a bill in his life for the expense of fitting up 
any rooms for any purpose. 

Mr. IVERSON. I agree with the Senator that 
it was a very extravagant bill, and the furniture 
was of a very extravagant character; but where 
gold is so plenty (as the Senator from California 
has properly said) as it is in California, they 
carry on everything upon the high-pressure sys- 
tem, and nothing will do them there but chairs 
that cost from seventy-five to one hundred and 
fifty dollars apiece to sit in, with cushions, for 
their petit jurors. Their common people must 
sit upon cushioned seats that cost from fifty to 
one hundred dollars apiece. It is the most ex- 
travagant fiuing up of a court-room and jury- 
room and clerk’s room that L ever have seen or 
heard of in the United States; but I presume it is 
all correet, and all in accordance with the con- 
dition of thingsin California! It is alt upon that 
“ high-falutin’” and high-pressure system, which 
has continued in California from the settlement 
of the country, and [ think will continue to the 
end of time, as long as California is a member of 
this Union. 

Mr. SIMMONS. [ think some of us who live 
on this side of the mountains, and who have to 


get our living iv a litte different way, should try | 


to retrench on this side, any way. Lam willing 
to make an exception of California; and L under- 
stand from the remarks made by the Senator from 
California, (Mr. Gwry,] that the expenses of col- 
lecting the revenue there have gone down from 
§400,U00 last year to $280,000 this year. There 
is a saving of $120,000 in that State alone; and yet 
we are asked to appropriate $400,000 more than 
this service cost last year altogether. How do 
you make that out? When Senacors rise here 
and say they are for reducing the expenses of col- 
lecting revenue in those places where it has been 
so extravagant, and tn the same breath ask us to 
appropriate ten per cent. more than we ever did 
before, | do not understand their species of caleu- 
lauon. If they are for reduction, they certainly 
oughtto reduce these appropriaions, When the 
Senators from California state the fact that the 
expenses of collecting the revenue in California 
have been reduced one fourth tn the last year and 
are likely to be still further reduced this year, 
why should we be asked to appropriate more for 
the next fiscal year than was spent last year? 
There is every reason in the world to reduce the 
appropriation, instead of inereasing it. 

The Senator from California. says the Secretary 


of the Treasury is sending out a commission to | 


examine into these matters. You will multiply 
officers, sending them to hunt for places to re- 
trench, until it will cost ten times as much to look 


up retrenchments as you will save by them. That | 


is not the way to reform and retrench. Nobody 
wants to gu to California to ascertain that itis un- 
necessary to buy chairs ata hundred and fifty dol- 
lars apiece. We know that before we go there. 
So it is with all these expenses. You might just 
as well refuse this appropriationatonce. | have 
no purpose of embarrassing anybody; but so long 
as Congress talksabout retrenchment and reform, 
and every time a bill comes up appropriates more 
than was ever appropriated before, it is perfectly 


idle to expect the people of this country to believe | 


ou arein earnest. Why should they believe it? 
see no disposition to retrench anything except 
it may be that if you have a building going on, 
and you can injure it and destroy the work you 


for it that is good for anything, is the public 
buildings that we have erected, and most of which 
rest on granite, that they may stand. Asto what 
goes to officers, it is almost as bad as wasted., 
It keeps up ascramble for office. Gentlemen here 
talk about our public printing and about trying to 
promote the public morals by reform in that re- 


spect. I want to know what would do more to 
promote public morals than to cut down salaries 
so that there will not be forty men after every of- 
| fice there is in the gift of the Government? I think 
it would be the best thing for the Government it- 
self, the best thing for those who are administer- 
ing the Government, to reduce salaries and to stop 
the incessant cry for office, and let people work 
for their living. [am willing to give fair, liberal 
salaries to those who do work for us; but can any- 
body say that it is worth six or eight thousand 
dollars a year to be a naval officer in California ? 

Lam astonished at the chairman of the Finance 
Committee proposing to enlarge these appropria- 
tions, and especially to make them permanent. [ 
| like the suggestion of the Senator from South 
Carolina, and L hope Senators will go for this 
amendment of $3,000,000. 1 do not profess to 
understand the details of this bill; but if we ap- 
propriate $3,009,000, and there should be a defi- 
ciency, I pledge myself, if I am living and am 
here, to supply it at the earliest moment, and 
without any reflection upon the Secretary éither. 


expenses, but to give out for every purpose of 
official patronage more and more every time it is 
asked, you must neverexpect your exccutive offi- 
cers to try to curtail. They will talk about cur- 
tailing, and that has been the ery ever since I can 
remember; they are going to reform abuses; but 
! when you appropriate money, that is the end of 
it. Congress may be found fault with, and there 
wilj be a bantering between Congress and the De- | 
| partments as to who is to blame for the appro- | 
i priations. They will say, ‘ we have been trying 


I say, if Congress shows no disposition to curtail || 


to retrench, and Congress does not strengthen our 
hands.’ Sir, let us begin here, in regard to the 
collection of the revenue. 


: an appropriation of $1,759,000, and there was a 
: deficiency of $750,000, carrying it up to $2,500,000. 
! Probably that was a fairstandard. Ido not know 
i much about it; but here is an appropriation of 
; $3,000,000, and I think it is quite enough. We 
are told that over one hundred thousand dollars 
; wll be saved in California alone, this year; and 
| probably a proportionate amount in other places, 
i Weare not collecting near as much revenue as 
heretofore, and I cannot see why it should cost 
more to collect it. 1 
i Mr. HUNTER. In 1851, $49,000,000 of rev- 
enue were collected, and the expenses of collec- 
tion were a little upwards of three million dollars. 
In no year since 1851 have the expenses been less 
than something more than three millions. That 
$3,000,000 was on $49,000,000. Now, it will be 
found that the per centum of collesting the reve- 
nue from that time to 1857, the last year we have 
| reported, has not varied very much, and that the 
| comparison is not against last year, commencing 
with Mr. Fillmore’s administration and coming 
down through General Pierce’s. Jt will be found 
that since 1854 the expenses have never been less | 
than $3,500,000. Yet itis now proposed to reduce 


sum than bas been paid since 1851: and that when 
we know that the inhabited portions of our coast 
are increasing; when we know that there must be 


: coast, in Oregon and Washington, as those coun- 
‘tries are settled, which will probably more than 
make up for any reductions that may be made in 
California; and that, too, in face of the fact (for 
itis to be remembered this a permanent appropri- 
ation) that the expenses of collecting the revenue 
have been constantly increasing with our popula- | 
tion and with our revenue. í 

I said before, that if the bill appropriated only 
for the next year, it would be perfectly safe to 
confine the amount to the expenditures of 1857, 
| and I should not object to that. The only reason 
| I gave for allowing a margin was that we might 


i 
| 
The first year,as I| 
understand the Senator from Missouri, there was | 

| 


them to $3,000,000: that is, to reduce them to a less |; 


I do not- believe the Secretary of the TreaStry: will 
necessarily expend the $4,000,000 if we ‘appro- 


| priate it. On the contrary, E believe that levis 
| earnestly desirous to reduce, and. will. reduce if 


he can; but Lam not disposed to attempt a redug- 
tion now, until Í have some scheme presented for 
reduction, some system of legislation that will 
attain‘and accomplish the end. : 

Mr. STUART. I wish to ask the Senator a 
question, that I may distinctly understand the bill. 
The first section seems to appropriate $1,600,000 
semi-annually, for collecting the revenue. 

Mr. HUNTER. That is for the last half of the 
present fiscal year, from the Istof January to the 
Ist of July, 1858. After that it appropriates 
$4,000,000 a year. 

Mr, STUART. The first section makes the 
appropriation [ suggested. 


Mi. HUNTER. The first section appropri- 


; ates $1,600,000 for the last half of the presetit 


fiscal year, and the second section appropriates, 


| hereafter, $4,000,000 a year. 


Mr. STUART. That is what I wish to know, 
because I sugyest to the Senator that I shall vote 
for the amendment of the Senator from Massa- 
chusetts; and unless that prevails I shall move to 
strike outthe second section of the bill which 
appropriates $4,000,000 a year, for an indefinite 
period, or until altered by law. -L am willing to 
make, for the next year, such an appropriation ag 
is deemed necessary; but it must be seen that we 
have reduced the revenue, according to the stand- 
ard of our tariff, to $50,000,000. 

Mr. HUNTER. But we have not cut off an 
of the collection districts; we have not cut o 
any of the machinery which costs money. `” 

Mr. STUART. [Lam aware of that; but I think 
the amendment of the Senator’s committee, which 
he has had adopted on this bill, which cuts off 
ports of entry that do not collect $10,000, will 
save a much larger amount of money than he sup- 
poses, and I think that is pretty large. We have 
extended ports of delivery up the Mississippi and 
its tributaries, and in one instance, at Dubuque, 
we have actually built a custom-house, where 
there was neither collector nor collection district, 
but simply a port of delivery. The Senator’s 
amendment he will find will be a most efficient 
weapon to cut down this abuse, and it will reduce 
the expenses, in my opinion, to what the Senator 
from Massachusetts proposes; but, at all events, 
Í suggest to the honorable chairman that the in- 


| definite appropriation of $4,000,000 a year, made 


in the second section, cannot be necessary at this 


| time. 


Mr. HUNTER. I hope the amendment of the 
Committee on Finance may have the good effects 
the Senator from Michigan anticipates. I have 
no doubt it will reduce the expenditure somewhat, 
and Í have no doubt that other reforms will be 
suggested to us by the commencementof the next 
session, Which will enable us to reduce still fur- 
ther. | would not object, as I said before, for the 
next fiscal year, if it be proposed only to provide 
for the next fiscal year, to reduce the appropri- 
ation to the expenditure for the last year of which 
we have any account; but I submit that it would 


‘| not be safe to reduce it to a sum lower than was 


expended in the year ending June, 1857. 

Mr. SIMMONS. The Senator calls my atten- 
tion to the percentage spent in 1851. He says 
we then collected $49,000,000 of revenue, and the 
percentage has not increased since. Well, ifthe 
expense of collecting the revenue depends on the 
amount collected, i ask the Senator if he supposes 
$2,500,000 would be required this year? 

Mr. HUNTER. [ said it did not increase up to 
1857, when the revenue went up to $63,000,000. 
Of course the percentage will be increased, if we 


, an increase in the northwestern part of the Pacific | estimate the revenue at what it is in this year of 


deficiency. 


Mr. SIMMONS. Í wish to ask one further 


question. I understand now there is an appropri- 


ation of $1,600,006 for the last half of the present 
year. Why should it be any more for the next 
six months ? 

Mr. HUNTER. I cannot tell. The Secretary 
has had some balances on hand. What the amount 
of those balances was [ do not know. 

Mr. SIMMONS. He has asked us, it seems, 
for appropriation at the rate of $800,000 a quarter 
for collecting the revenue in the current six months, 
and | catinot see any reason why it. should be 
more than $800,000 a quarter for the next year. 


THE CONGRESSIONAL 


ate in this discussion; but I think the two mem- 
bers—and I have no doubt they are very efficient 
members of the Committee on Claims—who have 
spoken should have looked at the remarkable bill 
they spoke of. If they had done so with the de- 
termination to do justice to California, they would 
have ascertained the fact that the whole of that 
extraordinary and extravagant expenditure was 
made without the slightest shadow of authority of 
law; that the gorgeous fitting up of those court- 
rooms was a Speculation of an individual, encour- 
aged, no doubt, by those who were to participate 
in the grandeur that was produced by those mag- 
nificent rooms; and hence the claimant is here. 
‘There was no authority of law for it, and it has 
never been contended that there wasany. There is 
no obligation on this Government to pay for those 
magnificent chairs unless the gentlemen upon the 
Committee on Claims choose to report a bill, and 
have it passed through Congress. The magnifi- 
cence they speak of in those court-rooms, and 
their fitting up, was a matter entirely outside of 
any authority, according to law. Itis a claim that 
has been presented to Congress. Here itis. If 
we pay it, it will be all right, I suppose; but I have 
never encouraged it in any shape, manner, or 
form. 

But in regard to the collection of revenue, and 
reducing the expenses of collection, many gentle- 
men who are familiar with our complicated sys- 
tem know that it ought to be approached with great 
caution and care; and the principal reason that it 
has not been revised, was on account of the ex- 
traordinary amount of money that was received 
into the Treasury during the last four or five years. 
Last winter we revised the tariff, and reduced the 
amount of revenue from twelve to fifteen per cent. 
on what was formerly collected. Now the time 
has come; and I take it for granted the Secretary 
of the Treasury will reduce the expenses of col- 
lecting the revenue, but [ hope it will be done sys- 
tematically. I hope it will not be cut into here and 
there; and that my State particularly, because it 
happens to produce gold, and salaries there are 
high, will not be made a scape-goat of. Iam will- 
ing for it to come in upon others with a system, 
and be brought down. I want no extravagant 
salaries there, or anywhere else. But, inasmuch 
as the Senator from Massachusetts seems to have 
singled out California for his attacks, I hope the 
Senate will bear in mind that we have brought the 
expenses of collecting the revenue in that State 
from $1,300,000, down to $300,000; and we have 
probably reduced them one hundred thousand dol- 
fares within the last twelve months, and reduced 
our officers more than one fourth, dismissed a 
large number who were organized for the purpose 
of protecting the revenue system and preventing 
smuggling. It is known that, in all the Mexican 
possessions, they carry on smuggling. The former 


system, which it was known was extravagant, has | 


been reduced; and probably itcan be reduced still 
more. l hope, however, it will be by a regular 
law, and not by an amendment to an appropria- 
tion bill. 

Mr. WILSON. The bill before us is intended 
to repeal the existing law limiting the annual cx- 


penditures for the collection of the revenue on the | 


Atlantic coast to $2,500,000. The proposition 
made by the Senator from Virginia to carry up. 
this limit to $4,000,000, he defends here to-night 
as a permanent system. He says that, if the ap- 
propriation was intended only for this year, he 
does not know that he would ask for the four mil- 
lions, The Senator proposes to repeal an exist- 
ing law, for which he himself fought in Congress 
when it was passed; for which the present Secre- 
tary of the Interior battled in the House of Rep- 
resentatives day after day, and arraigned the ad- 
ministration of General Taylor for extravagance 


when they passed beyond the limit of the first | 


law limiting the expenditures to $1,750,000. 
The Senator from Virginia says, in reply toa 


remark made on this side by the, Senator from | 
Kentucky, in regard to the expenditures of last | 
year and the year before, that the Department | 


had reserved funds. Where did they get those 
reserved funds? I will tell you, sir. The adminis- 
trations of Taylor and Fillmore saved $1,623,000, 
and Franklin Pierce’s administration spent it. 
That is the way they got their reserved fund. 
The expenditures on the Atlantic coast, in 1851, 
were $1,966,000; last year (1857) they were carried 


they are but a million and a half. The expenses 
o 


i there have been dropping off every year for the 
"last five or six years, until, with all these great 

salaries, they are now down to about three hun- 

dred thousand dollars, and you can bring them 
: down to $150,000. Reduce the salaries to the 
same footing asin the city of New York, and you 
| can bring down the expenditures on the Pacific 
coast certainly to $250,000; add that to $2,450,000, 
j which is surely ample for the Atlantic coast, and 
| you have altogether $2,700,000. I believe that 
i will be enough; but, in order to be liberal, I pro- 
ı pose to allow $3,000,000, which will give about 
i two million seven hundred and fifty thousand dol- 
| lars for the Atlantic coast. 

Now, I ask the Senator from Virginia by what 
authority you have added, during the last five 
years, six hundred officers on the Atlantic coast? 

By what authority have you added forty offi- 
| cers in the city of Boston, and three hundred and 
| forty-six in the city of New York? Why have 
|, you increased your force on the Canadian line, so 
i that, in places where you have got a dozen offi- 
cers, you collect no revenue? Where you col- 
| lected formerly one hundred or two hundred thou- 
sand dollars, you now come down to nothing, and 
| yet you have doubled your force. Goto New 
England—I tell you of my own State—I do not 
complain of extravagant salaries, for you do not 
pay extravagant salaries there; but you have too 
many people. Take the city of Salem for exam- 
ple. In 1854 you had six inspectors there at 
$600 a year. Without authority of law you have 
added four inspectors, and carried their salaries 
fup to $1,095, making $11,000 expenses there. 
| It is so all over New England; it is so in New 
York; it is so everywhere on the Atlantic coast. 
You have increased your officers unnecessarily, 
f and if you want to diminish your expenses you 
| can very easily do it by dismissing seven or eight 
hundred of these men. What are they doing now? 
A member of the House of Representatives, the 
other day, gave a vote that did not suit these 
gentlemen, and they went up into one county of 
New York, on the Hudson river, and started 
public meetings to censure him. Another gentle- 
man, amember from the city of New York, gave 
a vote they did not like, and they got up a coffin 
and carried it through the streets of New York. 
This was done under the lead of the Government 
officials who have taken the politics of this coun- 
try into their care. Your expenditures are to be 
carried up to four millions a year to pay your 
army of office-holders, your American-Swiss 
guard. I want the people of this country to un- 
derstand it, that you propose to take off the lim- 


ji itation of law restricting these expenditures to 


| 
t 
| $2,500,000, and carry them up to $4,000,000—an 
| increase of $1,500,000—to pay your pensioned 
: Government office-holders, who do more of the 
: politics of the country than they doin the way of 
i business in collecting revenue. 

Now, sir, a word in regard to any complaints 
I have made about these great salaries in Califor- 
nia, My votes in this body, Í think, can be ap- 
pealed to for liberality towards California, and 
every other section of this country; but I say 
here to-night what you know to be true, sir, and 
| the country knows to be true, that everything con- 
nected with the expenditures of this Government 
in California has been carried on in the most ex- 
i travagant manner—salaries unheard of in this 
country; appropriations unheard of; no system; 
nothing but put your hand in the Treasury and 
take out what youcan. I wantto see it checked; 
and it shall be checkced—it shall be checked in this 
branch and the other. 

Mr. President, I want to say here,and I mean 
what I say, that in regard to these extravagant 

xpenditures, be they in my own State or any 

other State, I mean to point them out; I mean to 
resist them; I mean to demand their reduction; 
and we will have that reduction, too. - You can 
vote down titis amendment if you choose; but 


there is no need of this extravagance; the coun- 
try knows it; everybody knows it that has ex- 
amined the subject, 


Mr. BRODERICK. Iam very glad that the 


Sune, 


Senator from Rhode Island mentioned the. ex- 
penditure that was incurred by the Government 


|| in fitting up court-rooms in California... I have 


been informed by the chairman of the Commit- 
tee on Claims that the amount is $18,000; and I 
was somewhat surprised at my colleague when 
he said that the parties who had the work done— 
at least I so understood him—were not connected 
with the parties who performed the work. 

Mr. GWIN. Notatall. 

Mr. BRODERICK. While I am up, since so 
much has been said about the collection of reve- 
nue in California, and the cost of collecting it, I 
may as well mention, for the information of the 
Senate, that the collectors have been very hand- 
somely paid in California. When I arrived here 
in 1857, I was present at an interview which took 
place between the then Secretary of the Treasury, 
Mr. Guthrie, and my colleague, and [ heard him 
inform my colleague that the collector of customs 
at San Francisco, in 1854 and 1855, was a de- 
faulter to the amount of $430,000. My colleague 
can correct me if I have misstated what took place. 
Well, sir, last year the melter and refiner and as- 
sayer of the Mint in California, was discovered 
to be a defaulter to the amount of about one hun- 
dred and seventy-five thousand dollars. Atleast 
there has been a suit commenced against him for 
that amount; and a great many believe that he 
took about a million dollars. I only mention 
these items to show that the officers in California 
have a way of getting outside fees, besides the 
salaries they receive from the Government. I 
mention these two cases; there are a great many 
other small ones. 

Mr. WILSON. I ask for the yeas and nays 
on my amendment. 

The yeas and nays were ordered. 

Mr. KING. I propose simply to state to the 
Senate, that I intend, whether this amendment is 
adopted ‘or not, as I hope it will be adopted, to 
move to change the permanent appropriation, at 
whatever amount it may be fixed, to an appro- 
priation for a single a 

Mr. SEWARD. [I should like to inquire of the 
honorable Senator from California [Mr. Braper- 
ick] if the collector to whom Mr. Guthrie referred 
in the conversation of which he has spoken, was 
Colonel Collier? : 

Mr. BRODERICK. It was not Colonel Collier. 
Colonel Collier, I believe, made some two or three 
or four hundred thousand dollars while he was 
conectó; but the courts decided that he was all 
right. 

Mr. SEWARD. Iwas going to say that Col- 
onel Collier had been prosecuted by the Govern- 
ment. 

Mr. BRODERICK. I did not refer to him. 

Mr.SEWARD. A judgment was rendered in 
his favor; and I felt that perhaps an erroneous 
impression might go out in relation to him. 

Mr. BRODERICK. That is generally done, 
sir. {Laughter.} 

The yeas and nays were taken upon the amend- 
ment. 

Mr. HAMLIN, when his name was called, 
stated that he had paired off with the Senator from 
Alabama, Mr. Cray. 

Mr. BRODERICK at first voted in the nega- 
tive; but before the result was announced, said: 
I see there is a very large vote in favor of this 
amendment, and I suppose I shall have to change 
my vote and go for it. My vote will do no good 
on the apposite side. 

The result was announced—yeas 28, nays 7; as 
follows: 

YEAS—Messrs. Broderick, Chandler, Collamer, Critten- 
den, Dixon, Doolittle, Fessenden, Fitch, Foster, Green, 
Hale, Harlan, Houston, Iverson, Johnson of Arkansas, 
Johnson of Tennessee, Kennedy, King, Rice, Sebastian, 
Seward, Simmons, Stuart, Toombs, Trumbull, Wade, Wil- 
son, and Yulee—28. 


NAYS—Messrs. Allen, Bayard, Bright, Hammond, Hun- 
ter, Slidell, and Wright—7. 


So the amendment was agreed to. 

Mr. HUNTER. I only wantto call to the at- 
tention of the Senate the fact that they are allow- 
ing half a million less than has been expended in 
any year since 1854, ; 

Mr. WILSON. I offer another amendment: 


„And be it further enacted, That no collector of the eus- 
toins, deputy collector, naval officer, deputy naval officer, 
surveyor, deputy surveyor, general appraiser, superintend- 
ent of warehouses, or any other officer or person engaged 
in the coliection of the revenue, shall receive a greater 
compensation than is now paid to the officers and. persons 


| 
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engaged in said service at the port of New York: Provided, ; 
That this section shall not be so construed as to increase | 
the compensation of any officer of the customs, or of any ; 


person engaged in the collection thereof. 
The amendment was agreed to. 


Mr. KING. I stated that I should offer an 
amendment to limit to one year this law, which 
seems to be a permanent one, making the appro- 
priation continuous until it shall be changed. For 
that purpose I move, in the third line of the sec- 


ond section, to strike out the words * each and | 


every,” and insert ‘* the’’ before ‘fiscal year;”’ 
and after the words “Ist of July, 1858,” insert 
“to the 30th of June, 1859.” These alterations 
will make the act an appropriation for one year. 
My object is, that this bill may come before us 


next year necessarily, when we shall have passed ! 


through something more of the experiment of the 
present condition of things, and may determine 
what ought to be done. 

Mr. FESSENDEN. The first two sections 
have been stricken out. 

Mr. KING. Then I shall not offer my amend- 
ment. 

‘The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be read a 
third time, : 

The bill was read the third time, and passed. 


MAIL STEAMER BILL. 


A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the 
House had agreed to the second amendment, and 
had disagreed to the first, third, fourth, and fifth 
amendments of the Senate to the bill (H. R. No. 
558) making appropriations for the transporta- 


tion of the United States mail by ocean steamers | 


and otherwise, during the fiscal year ending the 
30th of June, 1859. 


JOHN SAWYER. 


Mr. KING, from the Committee on Pensions, 
to whom was referred the bill (H. R. No. 619) 
for the relief of John Sawyer, a soldier of the 
war of the Revolution, reported it without amend- 
ment, 

Mr. HAMLIN. This is a little bill which 
gives a pension for revolutionary services to a 
man who is one hundred and three years old. I 


ask thatit may now be considered. [‘‘Certainly.’’} | 


The bill was considered as in Committee of the 
Whole. It proposes to place the name of John 
Sawyer, of Penobscot county, Maine, on the pen- 


sion roll at the rate of twenty-four dollars a year, | 


during his natural life,commencing March 4, 1831. 
The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


PROPOSED ADJOURNMENT. 


Mr. HUNTER. I move to take up the Indian 
deficiency bill. 

Mr. HOUSTON. 
journ. 

Mr. HUNTER. 
adjourn. 

Mr. HOUSTON. 1 
eleven hours without eating bread, or drinking 
water. 

Mr. HALE. Discussion is not in order. 

Mr. JOHNSON, of Arkansas, called for the 
yeas and nays; and they were ordered. 

The Secretary proceeded to call the roll, and 
Mr. Arex answered. 

Mr. HOUSTON. I desire to withdraw the 
motion to adjourn, for the purpose of allowing 

entlemen to take up a few local bills. 

The PRESIDING OFFICER, (Mr. Brieut ) 
By unanimous consent the motion may be with- 
drawn. 

Mr. HALE. Go on with the call. 

The PRESIDING OFFICER. One Senator 
has answered to his name, and the call must go 
on. 

‘The Secretary continued the call of the roil; and 
the result was—yeas 15, nays 20; as follows: 

YEAS—Messrs. Broderick, Brown, Crittenden, Foster, 
Hale, Harlan, Houston, Iverson, Johnson of Tennessee, 
King, Seward, Sinnnons, Stuart, Trumbull, and Wade— 

NAYS—Messrs. Allen, Bayard, Benjamin, Bright, Doo- 
little, Fessenden, Fitch, Green, Gwin, Hammond, Uunter, 
Johnson of Arkansas, Kennedy, Pugh, Reid, Rice, Sebas- 
tian, Toombs, Wright, and Yulee-—20. 


So the Senate refused to adjourn. 


I move that the Senate ad- 


I hope the Senate will not 


I have been here nearly | 


SETTLERS IN ILLINOIS. 
Mr. SEWARD. 


now? 

The PRESIDING GFFICER. The Senator 
from Virginia has a motion before the Senate to 
| take up the Indian deficiency bill. 

Mr. TRUMBULL. I believe I had the prom- 


of some constituents of mine, considered and 
passed. 

Mr. HUNTER. With the understanding that 
it gives rise to no debate, 

Mr. TRUMBULL. I presume there will be 
no debate about it. The Committee on Public 
Lands of the Senate recommend the passage of 
the bill, and it has already passed the House of 
Representatives. Itis a bill (H.R. No. 538) for 
the relief of settlers on lands in the State of Illi- 
nois. I move to take it up. 

The motion was agreed to, and the bill was 
! considered as in Committee of the Whole. 
| It provides that every settler on any of the 
public lands heretofore selected by the State of 
| IHinois, but which have not been confirmed to that 
! State, under the provisions of the act of 4th of 
| September, 1841, who has settled thereon in good 
-faith, shall be entitled to preémpt his claim by 
| legal subdivisions, not to exceed one hundred and 
sixty acres in a compact body, at the ordinary 


mile limits of any railroad grant, and in that case 
at the usual double minimum of $2 50 per acre. 
Such settlers, however, are to establish their rights 
according to the rules and regulations prescribed 
| under the provisions of the act of 4th September, 
| 1841, and pay for the lands within three months 
from the date of the publication of this act by the 
register of the proper district. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


| COURTS IN ARKANSAS. 


Mr. JOHNSON, of Arkansas. There is a bill 
| lying on the table which was considered nearly 

three weeks ago, and then laid aside. It is a 
matter of public interest tomy State, and was re- 
ported by the Judiciary Committee—in which, I 
| believe, the Senate have the highest confidence. 
! T move to take up that bill now; and I hope the 


bate, I shall withdraw it. 
courts in Arkansas. 

; Mr. DOOLITTLE. I offered an amendment 
to that bill, which I beg leave to withdraw. The 
i amendment had reference to courts generally 
| throughout the United States; but this is a local 
| bill. In offering that amendment, it was not my 
į intention to embarrass the bill at all; but I desire 
to give notice, that, when the subject comes up 
; on a bill for reforming the judiciary system of the 
: United States, there is a provision in my amend- 
| ment which I desire to insist upon. 


It is a bill concerning 


| Arkansas gives rise to no debate, I shall not ob- 
i ject to its consideration. 

| Mr. JOHNSON, of Arkansas. I think it can 
! be disposed of at once; at any rete, E make the 
| motion to take it up. 

| That motion was agreed to; and the consider- 


| ation of the bill (S. No. 278) concerning the courts ; 


‘of the United States in the district of Arkansas 
was resumed, as in Committee of the Whole. 
| It provides for the appointment of a district 
| 


i : 
l of Arkansas, who shall have and exercise the 
| same jurisdiction and powers which are now had 
land exercised within tt by the judge for the dis- 


trict of Arkansas, and the jurisdiction and author- 


| ity of the last mentioned judge are to be hereafter 


| confined to the eastern district of Arkansas. The |, 
‘annual salary of the judge of the western district ʻi 


| is to be $2,500. 
| k further provides that there shall be hereafter 


| two terms of the circuit court of the United States | 


for the eastern district of Arkansas, on the second | : : is ee 
i! for the relief of certain purchasers of lands within 


Mondays of April and October in each year. 


The bill was reported to the Senate without | 
! amendment, ordered to be engrossed for a third í 


reading, read the third time, and passed. 
INDIAN DEFICIENCY BILL. 


| Mr. HUNTER. I now move to take up the 
| Indian deficiency bill. 


Is there any special order | 


ise of the Senator from Virginia, that he would | 


l little H i ‘relief i. ono 
allow meto. hive a littie Louse biil; for the relief | bill (H. R. No. 555) to supply deficiencies in the 


Senate will pass it at once. If it gives rise to de- | 


Mr. HUNTER. If the billofthe Senator from | 


judge of the United States for the western district ‘| 
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i Mr. PUGH. I trust the Senator will allow me 


to call up a little House bill that ‘will not give 
rise to debate. am i se et 
Mr. HUNTER. I may as well abandon būsi- 


| ness, and move anadjournment. [i Oh, no; “Go 


on!?’}] Hf gentlemen will allow me to go on with 


j; the appropriation bills, 1 will not make the : mò- 


tion, [“ Go on!?7] 
The Senate resumed the. consideration of the 


appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling 


i treaty stipulations with various Indian tribes for 
| the year ending June 30, 1858, the pending ques- 
i tion being on the following amendment of Mr. 
| Houston: 


And he it further enacted, That the superintendents and 
agents within the superintendency of Texas shail be here- 
atter appointed in the same mauner as other superintend- 


; ents and agents are appointed and confirmed ; and that the 


Witchita agency is bereby attached to the superintendency 
of ‘Texas. 

Mr. HOUSTON. I was entitled to the floor 
early this morning, and yielded to the honorable 
chairman of the Committee on Finance. Again, 


; when I was entitled to the floor, I yielded through 
| courtesy, as he desired other business to be taken 


up. He has availed himself of my courtesy, and 
now inflicts on me the disagreeable duty of going 


| into a discussion at this late hour of the night. I 
Xt} the ry į) intend that the bright rays of to-morrow’s rising 
minimum of $1 25 per acre, unless within the six- |; 


sun shall come through the windows of these 
halls before I Jose my privilege. Before com- 


i mencing the argument, that I may be enabled to 
i condense it within the nine hours allowed me 
i from now until sunrise, I should be glad if the 
i Senator from Arkansas would give some expla- 


nation of the reasons why he opposes the amend- 
ment. I desire to know the grounds on which 
his opposition rests, that I may respond. 

Mr. IVERSON. If the Senator from Texas 
will give way, I wish to propose a compromise. 
The Senator proposes to speak until sunrise; but 
I understand that, if we now adjourn, he will 
occupy only half an hour to-morrow. If he will 
pledge himself to that, I will move an adjourn- 
ment, 

Mr. HOUSTON, Icannot make such a pledge 
now. Lam not going to swap nine hours for half 
an hour. [Laughter.] 

Mr. GREEN. I move an adjournment, 

The motion was agreed to; and at ten o’clock, 


| p-m., the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuunspay, June 10, 1858. 


The House met at eleven o’clock, a. m. 
The Journal of yesterday was read and approved. 


SICK AND DISABLED SEAMEN. 


The SPEAKER laid before the House a com- 
munication from the Secretary of State, transmit- 


: ting a letter addressed to the Committee on Com- 


merce relative to provision for sick and disabled 
seamen; which was referred to the Committee on 
Commerce, and ordered to be printed. Š 


MISSOURI AND CALIFORNIA MAILS. 


The SPEAKER stated the business first in or- 
der to be on Mr. Crare’s motion to suspend the 
rules to enable him to introduce a joint resolution 


iin relation to carrying the United States. mails 


from St. Joseph, Missouri, to Placerville, Cali- 
fornia. 
LANDS IN THE CHOCTAW CESSION, 
Mr. SINGLETON, [told the House the other 


iday that if it then passed one Hitle bilt of mine £ 


would not trouble it any more; but that was on 
the hypothesis that Congress would adjourn last 
Monday. As the session, however, has been ex- 
tended a week, I now ask that I may report back 
a bill from the Committee on Public Lands. 

There being no objection, 

Mr. SINGLETON reported back, from the 
Committee on Public Lands, [louse bili (No. 399) 


the limits of the Choctaw cession of 1830. 

The bill authorizes and requires the Commis- 
sioner of the General Land Office to cause patents 
to be issued on all certificates for entries made 


| within the limits of the Choctaw cession of 1830, 


at less than the true graduation price issued prior 
to the reception, by the local land office, of the 


2904 


true graduation lists, when such certificates and 
entries are regular. 

Mr. COBB. I move that the bill be put upon 
its passage, and ask for the reading of the letter 
of the Secretary of the Interior. ` 

The letter was read, as follows: 


DEPARTMENT OF THE INTERIOR, June 4, 1858, 
Six: In compliance with the request contained in your 
letter of yesterday, | have examined House bill (No. 399,) 
& For the relief of certain purchasers of land, within the. 
limits of the Choctaw cession of 1830.” I have also re- 
ferred the bill to the Commissioner of the General Land 
Office, and herewith inclose a copy of his report. 
in expressing my concurrence in the views of the Com- 
missioner, | will add, that, in my opinion. the increased ex- 
pense necessarily attending the settlement and determin 
ation of suspended entries, within the cession mentioned, 
would probably equal, it nol exceed, the additional amounts 
whieh might accrue tader existing laws, and theretore 
the amendatory legislation proposed would not materially, 
ifat all, contliet with the interests of the Government. The 
bill is returned. 
i have the honor to be your obedient servant, 
J. THOMPSON, Secretary. 
Hon. W., R. W. Conn, House of Representatives. 


Mr. SINGLETON. I nowask that the letter 
of the Commissioner of Public Lands be read. 
The letter was read, as follows: 


GENERAL Lann Orrice, June 3, 1858. 

Sır: Phave the honor to return h 
by the Hon. Mr. Sinaueron, of Mi ppi, with a view to 
ube confirmation of certain sales in the Choctaw cession, 
whieh had been made at less rates than the proper gradua- 
tion prices; and in consideration of all the facts, this office 
respectfully submits, the only mode of adjustment, under 
existing laws, would be to cancel tbe entries which bave 
heen made, reéxpose the hinds to sale; that, in doing so, it 
woud necessarily be with prejudice to individaal interests, 
and, after all, with the probability of but little benefit to the 
public Treasury. 

Under the circumstances, a liberal spirit to our citizens 
is the beter policy, and in that spirit, tie passage of the bill 
is recommended; another benelit of which v be to dis- 
incuimber our Giles from suspensions, and relieving that sec- 
tion of the country from the embarrassinents of coutested 
titles. 

With great respect, your obedient servant, 

THOMAS A. HENDRICKS. Commissioner, 
Non. J. Tompson, Secretary of the Interior. 

The bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third ume, and passed. 

Mr. COBB moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the mouon to reconsider on the table. 

The latter motion was agreed to. 

WILLIAM S. BRADFORD. 

Mr. QUITMAN. I move to reconsider the 
vote by which House bill (No. 610) for the relief 
of William S. Bradford was passed yesterday; 
and also move to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


EXCUSED FROM SERVING ON COMMITTEE. 


Mr. MORRIS, of Ulinois. F rise te a privi- 
Jeged question. It will be recollected that a few 
days ago I submitted a motion to reconsider the 


vote by which the honorable gentleman from Ken- | 


tucky (Mr. Cray] was excused from further ser- 
vice on the Committee on Foreign Affairs. I voted 
in the affirmative on the motion to excuse; buta 
night’s subsequent reflection satisfied me that 1 
voted wrong, und therefore | submitted che mo- 
tion to reconsider next morning. That motion 
not having been disposed of, my object in rising 
is to have it disposed of now. {am satisfied that, 


on reflection, the gentleman from Kentucky must i| 


feel convinced that this House did not intend to 
vat him with any discourtesy or disrespect. | 
am also satisfied that this House de s his fur- 
ther continuance on that committee, particulariy 
in view of the present critical condition of our 
affairs. I, forone,am therefore unwilling toexcuse 
him from further service on the committee, al- 
though Emay not be able to support every er any 
measure that may meet with hisapprobation. Siil, 
Tam satisfied that he will bring to the discharge 


of his duty an ardent and devoted patriotism; and |; 


hence, believing that at this time, when our flag 
is being insulted on the high seas, and when Brit- 
i geressions are being made on American ves- 
scis, the Committee on Foreign Affurs ought to 
be composed of men fitted for the crisis, 1 hope 
that the votc by which the gentleman from Ken- 
tucky was excused will be reconsidered. 

Mr. KUNKEL, of Pennsylvania. [would like 


se 


to ask the gentleman from illinois whether the 


teman from Kentucky desires to be excused 
from serving on the Commitee on Foreign Af- 
fairs? 


with the bill proposed | 
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| Mr. MORRIS, of Ilinois.. 1 do not wish to 
place the gentleman from Kentucky in that posi- 
tion. Į have no doubtof the fact, however, that, 
although he would not express a desire to con- 
tinue on the commiites, yet, if it be the wish of 
the House to continue him on the committee, he 
will serve. F hope the motion will be now dis- 
posed of. 

Mr. JONES, of Tennessee. I rise to a ques- 
tion of order. J understand there is a motion 
| pending to suspend the rules; and if so, the geu- 
tleman from Hlinois cannot call up a motion to 
consider when there is a subject before the House. 


i subject before the House. 
The SPEAKER. The gentleman from Ten- 


called up his motion, and the Chair heard no ob- 


House was willing to dispose of it. 
Mr. JONES, of Tennessee. I supposed he was 
| stating the reason why he would call it up. 
there is a new practice likely to grow up here now. 
i One gentleman gets the floor and makes a motion, 
and then yields the foor and lets the motion re- 


| consent of the House to make other propositions. 
‘the House. 

Mr. MORRIS, of Illinois. f would say to the 
gentleman from Tennessee that the gentleman from 
Missouri is willing that [should have this ques- 
tion disposed of in advance of his. 

Mr. HARRIS, of lilinois. Teall the previous 
| question on the motion to reconsider. 

Mr. JONES, of Tennessee. f insist on my 
‘question of order. 

|! The SPEAKER. H there be objection, the 
| proposition will be first put on the motion of the 
gentleman from Missouri, [Mr. Crate.] 


MISSOURI AND CALIFORNIA MAILS. 


Mr. CRAIG, of Missouri. If there be no ob- 
jection to the introduction of the resolution, I 
suppose there is no necessity for the motion to 
i| suspend the rules. 

Mr. JONES, of Tennessee. 


T object. 


| pend the rules, and it was agreed to; there being, 
on a division—ayes 130, noes 25. 


; rules were suspended; and the joint resolution-in 
i relation to the carrying of the United States mails 
| from St. Joseph, Missouri, to Placerville, Cali- 
forma, was Introduced, and read a first and sec- 
ond ume. 

The resolution directs the Postmaster General 
to order an increase of speed on the mail route 
between St. Joseph, Missouri, and Placerville, 
|| California, so as to require the mails to be carried 
i in thirty days, instead of thirty-eight days, pro- 
| vided the same cav be done at a pro rata increase 
|, of compensation to the contractor, 
| Mr.SANDIDGI. l would ask the gentleman 
from Missouri whether this resolution has been 
| reported by a committee of the House? 
| Mr. GRAIG, of Missouri. F would state that 
| it has been twice passed upon by the Committee 
jon the Post Office and Post Roads—once in the 
shape of a resolution requiring information from 
the Department. 

Mr. SMITH, of Virginia. There is a good 
deal of money involved in this thing, The whole 
proposition is to give money to the contractors, 

Br. CRAIG, of Missouri. 
authorizes the Postmaster General to order an in- 


: master 
increased; and that amount is allowed. 
|; the previous question. 
no Mr. REAGAN. Thatis avery important bill 
ji ke has never veccived the sanciion of any commit- 
tec, and it is opposed to the opinion of the Post 
Office Department, 

The SPEAKER. Debate is not in order. 

The previous question was seconded, and the 
nain question ordered. 

The joint resolution was ordered to be en- 
grossed, and read a third time; and being en- 
rrossed, n was accordingly read the third time. 
Mr. JONES, of Tennessee. TL inove to lay the 
l think it is wrong for 


|| He can call it up at any time when there is no | 


nessee is correct. The genueman from Illinois: 


| jection at the time. ‘The Chair supposed that the | 


I sce i 


| main in abeyance, till others ask the unanimous | 


I think it is better to follow the proper practice of 


The question was taken on the motion to sus- ; 


So (two thirds voting in favor thereof) the | 


The existing Jaw ! 
dD 


} 

|i is, then, asual to furnish evidence to the Post- 
| 
| General as to how much the expenses are | 
4 


I move; 


Congress to make contracts for carrying the mails, 
when the general law authorizes the Postmaster 
General to do it. 

The motion was not agreed to, 

The joint resolution was passed. 

Mr. CRAIG, of Missouri, moved to reconsider 
the vote by which the joint resolution was passed; 
and also, moved to lay the motion to reconsider. 
upon the table. ` 

The latter motion was agreed to. 


EXCUSED FROM SERVING ON COMMITTEE. 


Mr. MORRIS, of Illinois. I now call up the 
motion to reconsider the vote by which the gen- 
tleman from Kentucky [Mr. Cray] was excused. 
from serving on the Commitee on Foreign Af- 
fairs. Iwill only say, in addition to what I had 
said when I was interrupted, that this motion was 
submitted at my own suggestion, without the 
knowledge of the gentleman from Kentucky. . I 
believe itis due to him that ] should. make this 
statement. I now move the previous question. 

The previous question was seconded, and the 
main question ordered. 

The motion to reconsider was agreed to—ayes 
90, noes 53. 

The question recurred upon the motion to ex- 
cuse Mr, Cray, and it was decided in the nega- 
tive. 

So. the House refused to excuse Mr. Cray from 
farther service on the Committee on Foreign 
Affairs. 

SUPPLEMENTAL INDIAN APPROPRIATIONS. 


Mr. J. GLANCY JONES, by unanimous con- 
sent, from the Committee of Ways and Means, 
reported back the amendments of the Senate to 
the bill of the House making supplemental ap- 
propriations for the current and contingent ex- 
penses of the Indian department, and for fulfill- 
ing treaty stipulations with various Indian tribes, 
| for the year ending June 30, 1859; which were 
referred to the Committee of the Whole on the 
state of the Union, and ordered to be printed. 


MESSAGE FROM THE SENATE, 


A message was reccived from the Senate by 
Mr. Dicxins, its Secretary, informing the House 
i| that the Senate had passed the mai) steamer ap- 
|| propriation bill, with amendments, in which be 
was directed to ask the concurrence of the House, 


MAIL STEAMER APPROPRIATION BILL. 


Mr. SMITH, of Virginia. Lask that an order 
may now be made to have those amendments to 
the mail steamer appropriation bill printed, so 
that we may have them before us when we come 
to act upon them. 

Mr.J. GLANCY JONES. I desire to say that 
the Committee of Ways and Means have inform- 
ally considered those amendments, and have 
| agreed to recommend a non-coneurrence in all but 
oneofthem. I move that the amendments be re- 
ferred to the Committee of Ways and Means. 

The motion was agreed to. 

Mr. J. GLANCY JONES. Inasmuch as the 
| Committee of Ways and Means have already 
considered these amerdments informally, F now 
ask leave to report them back, in order that they 
may be referred to the Committee of the Whole 
on the state of the Union, and ordered to be 
printed. 
| Mr. MARSHALL, of Kentucky. IT would 
i| say to the chairman of the Committee of Ways 
and Means ti 1 do not want to have these 
amendments referred to the Committee of the 
Whole on the state of the Union until they have 
been printed, so that we may have an opportu- 


i 
| 


AL 


| nity to see what we are legislating about. 
Tbe SPEAKER. The Chair would suggest 


that the order to print is rarely ever made unul 
the amendments are reported from the Committee 
| of Ways and Means, and referred to the Com- 
; mittee of the Whole on the state of the Union. 
Mr. MARSHALL, of Kentucky. l suppose 
| itis within the competency of the House to order 
| the amendments to be printed at any ume before 
| they are referred to the Committee of the Whole 
| on the state ofthe Union. What Lam trying to 
i avoid is getting into a maelstrom, in which we are 
called upon to legislate without sceing what we , 
| are legislating about, as we were last night. 
‘| Mr. J. GLANCY JONES. [ shouid prefer to 
ii have them printed; but if we are to act upon 
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them. 
Mr. MARSHALL, of Kentucky. Well, I 
object to the amendments being reported back. 


Mr. J. GLANCY JONES. I move tosuspend į 


the rules. 

The question. was taken; and the rules were 
suspended. 

Mr.J.GLANCY JONES. Jam instructed by 
the Committee of Ways and Means to report back 
the amendments of the Senate to the mail steamer 
appropriation bill. 
The Committee of Ways and Means recommend 
that the House concur in one of them, which is 
to strike out $120,000, and disagree to the others. 
I move that the amendments be referred to the 
Committee of the Whole on the state of the Union, 
and printed. 

The motion was agreed to. 


RECESS, 


Mr. J. GLANCY JONES. 
following resolution: 


Resolved, That the House, or the Committee of the : 


Whole, if the Honse shall be in committee at the time, will 
take a recess from four o’clock, p. m., till six clock, p. m., 
this day 

Mr. WASHBURNE, of Illinois, and others, 
objected. 


Mr. J. GLANCY JONES. I move to suspend |} 


the rules to enable me to intreduce the resolution. 


The motion was agreed to, (two thirds having | 


voted therefor, Jand the resolution wasintroduced. 


Mr,J. GLANCY JONES demanded the pre- || 
vious question upon the passage of the resolu- 


tion. 


r : x I 
The previous question was seconded, and the | 
main question ordered to be put; and, under the | 


operation thereof, the resolution was agreed to. 
Mr.J. GLANCY JONES moved to reconsider 


the vote by which the resolution was passed; and 


also moved to lay the motion to reconsider upon | 


the table. 
The latter motion was agreed to. 
Mr. J. GLANCY JONES obtained the floor. 
Mr. REILLY. 


tion to giving way to one or two gentlemen to | 


take up cases to which there is no objection, and 
on which there will be no debate. 


Mr. HARRIS, of Ilinois. There is nota gen- | 
tleman upon this floor but has some bill which he | 
desires to put upon its passage. | hope the pub- : 


lic business will be first transacted, and then give 
us all an equal chance. 


The SPEAKER. The Chair recognized the | 


gentleman from Pennsylvania [Mr. J. Guancy 
Jones] for that purpose. 


Mr. J. GLANCY JONES. I move that the 


rules be suspended, and that the Elouse resolve 


state ofthe Union. | 
Mr. SMITH, of Virginia. 


tion. 


Mr. BURNETT. I hope we will proceed with 


the public business, and finish it; and that the 
gentleman from Pennsylvania will cither press 
his motion, or give way, and let us take charge 
of the business. 

Mr. REILLY. Unless I am permitted to get 
up my bill I shall object to every one. 

The motion of Mr. Jones was agreed to. 


So the House resolved itself into the Commit- | 


tee of the Whole on the state of the Union, (Mfr 


Bococx inthe chair,) and resumed the considgfa- |; 


tion of the Senate amendments to the 
ARMY APPROPRIATION BILL. 


Fortieth amendment: 
Src. 2. And be it further enacted, That the balances 


ded in payment of Florida volunteers called 


into serv 
be applied, by the accounting officers of the Treasury, tothe 
settlement of the accounts of the paymaster by whom said 
balances were disbursed. 


Mr.J. GLANCY JONES. The Committee of | 


Ways and Means recommend a non-concurrence 
in this amendment. 


them to-day or to-morrow, we must go on with - 


There are five amendments. | 


I now offer the | 


I ask the gentle- i 
man from Pennsylvania to give way to enable me | 
to make an effort to get up a public bill of great : 
interest, upon which I will call the previous ques- ; 


n appropriations for preventing and suppressing indian £ 
and for traveling allowances to volunteers al- :: 


by the anthority of the War Department, may : 


Mr. HAWKINS. 


I desire some information 


and Means on this subject. 
Mr.J.GLANCY JONES. [confess that there 


gentleman’s request. The amendmenthas come 
to the Committee of Ways and Means without 
being printed, or without a solitary paper or ex- 
planation that I have been able to lay my hands 
upon. The only information I have upon the sub- 
ject is, that the State of Florida called out a num- 
ber of volunteer companies during the Seminole 
war. The State paid the expenses,and presented 
the account as a claim against the United States 
for servicesinthat war. It has been pending be- 


and there has been a difficulty in getting at the 
amount of the balance due. 
from the manner of enrolling the men. The papers 
are not clear upon the subject. The Department 


| tous as they had them. The subject was before 
l the Committee of Ways and Means, and the ob- 
i| jection made to them was that they were not ex- 
| plicit enough. The Senate, however, have put 
the amendment into the bill, and it comes to this 
House with no more light than we had before. 
Mr. HAWKINS. I desire to ask the chairman 
of the Committee of Ways and Means whether 
| or not this has been recommended by the War 
Department? 
| Mr. J.GLANCY JONES. Allthat! can stat 
on that point is thatthe War Deparunent has sen 
|| in an estimate of the amount that will be neces- 


i| sary to pay it. 
| they recommend its payment. 

| Mr. HAWKINS. Ihave now on my desk a 
i| most positive recommendation from the Secretary 
| 


! of War as to the payment of this amount, and I ; 


| would like to have it read. 

| Mr. J.GLANCY JONES. There is another 
I claim for Florida volunteers; and inasmuch ag 
|| these amendments have not been printed, I may 
|| be confounding one with the other. 

1 Mr. TTAWKINS. There was an item yester- 


‘ment of Florida troops, amounting to $385,000. 


ji The chairman of the Committee of Ways and 
| Means adverted then to a letter purporting to be 
: from the Secretary of War, stating that besides 
the amount of $385,000, $200,000 more would be 
necessary. The impression made on me, and on 
the House, was that that claim was rejected by 
the Committee of Ways and Means because the 
; vouchers were not in form—because these claims 
| were presented tothe Department informally, and 


obtained, this morning, from the Finance Com- 
mittee of the Senate, a positive recommendation 
‘i from the Secretary of War that this amount 
‘i should be paid; and I here state that these troops 
y aani r 

i| were not the troops of the State of Florida. They 


from the chairman of the Committee of Ways! 


is a great deal of difficulty in complying with the | 


i| forethe War Department for a number of years, ! 


The difficulty arose | 


was notsatisfied with the vouchers, and sent them ! 


Tam not certain as to whether | 


day in the Army appropriation bill for the pay- | 


i 
| 
l 


itself into the Committee of the Whole on the || Were troops raised in Florida, however; but were |! 


i| regularly mustered into the service of the United | 


due to them by this Government. 
fore, thisamendment should be recommended by 


“jected, I do not know. Ido not understand the 


the Committee of Ways and Means to be re- | 


| States on the requisition of the Secretary of War, į 
There were ten companies of them. They served : 
their country faithfully, and brought the war to: 
t a close by their gallantry; and now this debt is: 
Why, there- | 


‘ principle of morality by which an honest debt: 


1 Army. 


Mr. HAWKINS. 


i and itis of that I complain. 


t 
| 
i paid by the State of Florida? 
i 
j 
i 
| that it was the amount of the debt that seemed 


to stagger the Committee of Ways and Means. 
Why, if the amount of a debt is to take away the 


pay his small debts and let his larger debts take 


i| should be thus summarily given the go-by. These | 
| 


Mr. J. GLANCY JONES. Were they not | 


| troops were as much entitled to their pay as any į; 
| troops in the regular Army. Indeed, the moment į 
| they were mustered into the service of the coun- | 
try, they became a part and parcel of the regular : 


No, sir; the gentleman is | 
| mistaken in all this transaction. He has not made | 
| himself acquainted with the true state of the case; | 
I thought yesterday | 


obligation to pay it, every man could very easily i 


care of themselves. I now send tothe Clerk’s desk : 
two papers, one from the Secretary of War, and | 
another from the Paymaster General, asking the i; 
appropriation from the Committee on Finance for !! 


the payment of these claims. Itis an honest debt 
due by the Government to these troops of Florida, 


and I trust that, when the question-comes, up-to’ 


be voted on formally by the House, my remarks 
will not be forgotten. : 

Mr. GIDDINGS. ‘Will the gentleman allow 
me to put an interrogatory to him? ` 

Mr. HAWKINS. Yes. 

Mr. GIDDINGS. I desire to know whether 
this claim was not formerly before the Commitee 
of Claims, and whether it was not rejected by all 
the committees of the House? 2 

Mr. HAWKINS, No, sir. There were other 
claims of Florida volunteers before the commit- 


| tee, and those claims are now pending before Con- 


gress. 

Mr. GIDDINGS. This claim is a recent trans- 
action? 

Mr. HAWKINS. Yes, sir. 

Mr. GIDDINGS. In what year did these 
troops serve ? 

Mr. HAWKINS. In 1856 and 1857. 

Mr. GIDDINGS. That is what 1 wanted to 

et at. 
= Mr. HAWKINS. I would state to the gentle- 
man from Ohio that these were troops brought 
into service on the requisition of the President of 
the United States. ` 

Mr. GIDDINGS. Will the gentleman inform 
us why the proper Department has refused to pay 
them?’ 

Mr. HAWKINS. It was owing simply to the 
fact that the vouchers were not in proper order, 
and did not conform, to the rigid requirements of 
the various Departments. [ask that the letters be 
read. 

The letters were read, as follows: 


War DEPARTMENT, WASHINGTON, June 3, 1858. 

Sir: [have the honor to inclose herewith a communica- 
tion from the Paymaster General of the Army, submittin: 
an estimate for the payment of the Florida volunteers, cattle 
into service by General Harney, and to request an appro- 
priation in accordance with the suggestious therein con- 
tained, 

I am, sir, very respeetfully, your obedient servant, 

JOUN B. FLOYD, Secretary of War, 

Hox. R. M. T. HUNTER, Chairman Committee Finance, 

United States Senate, 


PAYMASTER GENERAL’S OFFICE, June 3, 1858. 
Sır: [have the honor to report, agreeably to your direc- 


i tions, that the regiments and the independent companies of 


Florida volunteers called into service by General Harney, 
for the period of six months, will require for their payment 
85,000. 

Upon the discharge of this force, ten companies were 
mustered into service by Colonel Loomis, tor the same 
period. These have been ordered to be discharged, with 


! the exception of two companies; but the muster-rolls have 


not yet reached the Adjutant General’s office. From the 


i| best data to be obtained, it will require the further sum for 
that therefore they ought not to be allowed. I; thei í 


ent of §140,000; making, for both services, the 
5,000. 


teers, the sum of $172,000 was asked for to refund to the 
Treasury that amount, drawn from balances of old appro- 
priations, and expended in paying Florida volunteers for 
services prior to this estimate, which were then supposed 
to be applicable to that object. But the accounting officers 
do not fee} authorized to credit the paymaster with the 
amount disbursed by him from said funds. 

The balances referred to were ior ** preventing and sup- 
pressing Indian hostitities,?? ($192.000,) and for '* traveling 
allowance of volunteers,” (~40 000.) 

If the 172.000 be added to the estimate, it will only be 
with the view of refunding that amount to the Treasury, and 
to enable the accounting officers to close the paymasier’s 
accounts. 

I have the honor to be, respectfully, your obedient ser- 
vant, BENJAMIN P. LARNED, 

Paymaster Generel, 
Hon. Joun B. Frovn, Secretary of War. 


Mr. J.GLANCY JONES. Mr. Chairman, my 
friend from Florida seems to be laboring under 
the impression that the Committee of Ways and 
Means have not sufficiently investigated, or are 
not fully posted, on this matter. Now, there is 
some truth in that allegation; and I wish to give 
the reason of it. We have been in session six 
months. This is an item charged against this 
Government as long ago as 1855-56. ‘The regu- 
lar estimates for the year were made out by the 
War Department; but no estimate for this reached 
us from that time till after we had passed on the 


! Army bill and had reported it to the House. We 


were then asked to take this up and offer it as an 
amendment tothe bill: The only paper submitted 
to the Committee of Waysand Means wasa letter 
from the Secretary of War, and perbaps another 
paper connected with it, asking for the sum of 
$335,000 for those volunteers. It came to us at 
so lute a period that the committee had no time to 
investigate the facts. The papers were then wans» 


me 
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ferred to the Senate committee, and the Senate put 
this amendment on the bill. I now ask to have 
read the letter of the Secretary of War. 
The letter was read, as follows: 
War DEPARTMENT, WASHINGTON, June 9, 1858. 
Sir: Upon consultation with the Paymaster General, 
since I saw you this inorning, I find it will require $525,000 
to pay the indebtedness of the Government to the Florida 
volunteers; and that this sum is independent of the credit 
of $172,000, which can be settled by transfer. 
Very respectfully, your obedient servant, 
JOHN B. FLOYD, Secretary of War. 


Hon. D. L. Yurter, United States Senate. 


Mr. J. GLANCY JONES. Mr. Chairman, 
that letter reached me yesterday, informing me 
thata further sum of $200,000 would be required 
to pay the amount claimed for the Florida volun- 
teers. I simply stated the fact yesterday after the 
letter had reached me. I submitted all the facts 
and all the light that the committee had. I wished 
to make these remarks to show the gentleman 
from Florida that it was no fault of the Commit- 
tee of Ways and Means; and that, if he or his 
predecessor had brought this matter before the 
Committee of Ways and Means, it would have 
been investigated thoroughly, and reported upon. 

Mr. CLARK B. COCHRANE. I would like 
to inquire of the gentleman from Pennsylvania, 
or of the gentleman from Florida, under what law 
or authority these volunteers were called out? I 
understand that, by the act of 1795, the President 
is authorized to call out the militia to repel for- 
eign invasion; but that law does not confer on 
him any power to call out volunteers; and, as I 
understand, the case of invasion did not arise 
here, A hostile movement of a tribe of Indians 
within a State is not an invasion of the State. | 

Mr. J. GLANCY JONES. I should have 
stated that the investigation of this subject should 
have been referred to the Committee on Military 
Affairs, and not to the Committee of Ways and 
Means. 


ment; and it was not concurred in. 
Forty-first amendment: 


See. 3. Beit further enacted, That it shall be lawful for 
any commissioned officer of the Army to administer the pre- 
scribed oath of enlistment to recruits, provided there be no 
Ce angers authorized to administer the same within 
reach. 


Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend concurrence. 

Mr. LETCHER. That proposition ought to 
be amended so as to substitute in lieu of the words 
« within reach” the words ‘¢ where the service of 
no magistrate can be obtained.” 

The amendment was agreed to; and the Senate 
amendment, as amended, was concurred in. 


Forty-second amendment: 


Sec. 4. Be it further enacted, That there be appropriated 
out of any money in the Treasury not otherwise appropri 
ated, for preparing for printing the drawings of the sañing 


charts of the Behring?’s Straits and northern Pacifie explor- | 


ing and surveying expedition, under the control and direc- 
tion of the Secretary of the Navy, but not fer printing the 
same, $6,700. 


Mr. J. GLANCY JONES. The Committee of 


Ways and Means recommend non-coneurrence. | 


The amendment was not concurred in. 


Forty-third amendment: 
Sec. 5. And be it further enacted, That the cleventh sec- 


tion of the act of March 3,1847, entitled “An act making $ administration, in fixing the price of the sutler’s 


provision for an additional number of general officers and 


for other purposes,?? which deprives sutlers of the Army of | i ` A 
‘| tainty of his being paid. 


the right to a lien on any part of the pay of a soldier, or to 
appear at the pay-table to receive the soldier’s pay from the 
paymaster, be, and the same is hereby repealed. 


Mr. J. GLANCY JONES. As the law now | 
stands, the sutler has no lien on the soldier’s pay. | 


‘This amendment would give the sutler a lien on 
the soldier for all his pay. It is considered a very 
objectionable amendment, and the Committee of 
Ways and Means, recommend non-concurrence. 

Mr. CURTIS. There is no doubt the Senate 
amendment is right, and I hope the House will 
adoptit, This matter was before the Military 


Committee, and they were unanimous in favor of | 


alaw which would give the sutler a right to his 
due, as this amendment of the Senate is designed 
todo. As the law now stands, the soldier has 
the power to cheat the sutler out of his just dues. 
I hope, therefore, the amendment of the Senate 
will prevail. 

Mr. WASHBURNE, of Illinois. Why should 
the sutler have more right than anybody else? 


Mr. CURTIS. He isa uscfulagent, and a con- | 


f 


‘| the-soldier being cheated. ‘here is no protection 
‘for the sutier, and lam told by letters received 


The question was taken on the Senate amend- |; Out the first four lines of the amendment. 


| United States Army, reported from the Committee 


| subject had been refered to the Committee on 


i the soldier’s pay. They believe that the repeal 


| soldiers. Under the Senate amendment they will 
i cers,and when they are transferred from one post 


! with them, and be allowed on their pay-day. His 


venience to the Army, and has therefore been in- ij 
corporated and recognized as a part of the mili- 
tary organization; and he ought to be secured 
from being defrauded in his just dues, as other 
persons, in and out of the Army, are protected by 
reasonable restraint or provisions of law. Such 
provisions in regard to sutlers existed from the 
early history of our country down to the year 
1847, when the existing law was most unfortu- 
nately interpolated, very much as this repealing 
law is now fortunately attempted by this amend- 
ment of the Senate. The sutler has to follow the 
Army, where no other than military laws prevail; 
and in such localities, as the law now stands, 
when soldiers are discharged, they have the op- 
portunity to receive their pay from the paymaster, 
and leave the sutler to follow them to some un- 
known place in the States, where civil laws would 
be utterly unavailable. Sutlers are thus defrauded 
of their just dues; and of my own knowledge, I 
can say that many of them have been cheated out 
of large amounts; and from easy circumstances, | 
some have been reduced to poverty. Iam sure 
that the chairman of the Committee on Military 
Affairs will concur with me in urging the adop- 
tion of the Senate amendment. 

The price of the articles furnished by the sut- 
lers is fixed by a board of officers in every regi- 
ment, and there is, therefore, full provision against 


this winter, that soldiers boast of the number of 
sutlers they have cheated. The adoption of the 
Senate amendment will restore to sutlers a just 
and reasonable remedy against such frauds, and 
Tam confident if the rules allowed a full state- 
ment in regard to this matter, the Committee of 
Ways and Means would recommend a concur- 
rence in, and nota rejection of the Senate amend- 
ment. 

Mr. QUITMAN. I move, pro forma, to strike 


Mr. Chairman, I wish to call attention to the 
fact that a bill for the relief of the sutlers of the } 


on Military Affairs, some time last December, 
stands second upon the Calendar of the Commit- 
tee of the Wholeon the state of the Union. That 


Military Affairs, and they promptly and unani- 
mously reported the bill I allude to. Most of the 
members of that committee are military men,and 
knowing the operation of the law, are in favor of 
its repeal, in order to give the sutlers a lien upon 


would be of service to the soldier himself. The 
arguments in favor of the proposition have been 
submitted by my friend from Iowa, [Mr. Cur- 
Tis. 

‘There is a council of administration in every 
regiment that fixes the price of every article 
which the sutler supplies. There is a mischievous 
propensity on the part of the soldiers of the reg- 
ular Army to run up accounts with the sutlers, 
and then fail to pay the debts they have contracted. 
There is sometimes a sort of personal pride in 
overreaching the sutler. They pay for the con- 
traband articles which they get outside as a debt 
of honor, while they postpone and put off the hon- 
est debt. The consequence is, that the council of 


articles, incréase the price because of the uncer- 
The articles are put at 
a higher rate than they would he if this lien were 
allowed. Besides, cash is frequently required 
down, and thus the soldiers are deprived of many 
of the conveniences and comforts which they can 
only get from the sutler. These sutlers, indeed, 
are necessary for distant posts, and there must 
be a certainty of pay to induce them to take there 
the conveniences and comforts required by the 


have to pay only the price fixed by their own offi- 


to another the sutler’s account will be transferred 


only just that he should be allowed that which_he | 
has advanced for the comfort of the soldier. The 
matter has received the unanimous approbation of | 
the Committee on Military Affairs.’ They reported | 
a bill, which is now second upon the Calendar of į 
the Committee of the Whole on the state of the | 
Union, but has been, like most other business | 
there outside of the appropriation bills, absorbed |! 


by the chairman of the Committee of Ways and 
Means, [Mr. J. Guancy Jonss.] 
Mr. LETCHER. This single illustration will 


: show some of the embarrassments and difficulties 


which surround us who constitute the Commit- 
tee of Ways and Means. Now, here is a prop- 
osition which it seems is unanimously. reported 
by the Committee on Military Affairs, and placed 
upon the Calender of the Committee of the Whole 
on the state of the Union for consideration. We 
never heard of it until now, and the first we do 
hear of it, it comes from the other end of the Cap- 
itol, in an appropriation bill, to pass in the shape 
of an amendment to the Army bill. 

Mr. QUITMAN. I desire to say that I fully 
concur with the gentleman from Virginia in his 
opposition to putting extraneous matter upon the 


| appropriation bills. 


Mr. LETCHER. I do not complain of the 
distinguished gentleman at all, because I know 
what his views are on that subject; but I refer to 
this as one illustration to show the embarrass- 
ments and difficulties which surround us in the 
discharge of our duties. š 

In regard to the merits of this proposition upon 
which i decided as I found it in that bill, I could 
not see, and really do not see now, why a lien 
should he given to a sutler upon the pay of the 
soldier, for the grog of that soldier or any other 
pecuniary obligation he contracts with an Army 
sutler. Ido not see why it should be given to 
him and to no other creditor. IIe may have cred- 
itors for furnishing his family. He may have 
creditors for furnishing other articles to himself, 
and I cannot really see how the line of demarka- 
tion can be drawn which would give to sutlers a 
preference, or rather a lien on his pay, while it 
would deny to every other creditor, who was as 
fair a creditor, as just a creditor, as honest a cred- 
itor, the same sort of lien for obligations due him. 

Mr. CURTIS. The object is to induce the sut- 
lers to carry these conveniences and necessaries 
out to Army posts where there can be no compe- 
tition and no sale for them. Ilow could a soldier 
now at Camp Scott receive little conveniences and 
luxuries, except through the sutlers who have 
followed the Army there? By giving them this 
power to collect their debts, they are willing to 
carry their articles to remote posts, where the 
soldier could not otherwise be accommodated. 

Mr. LETCHER. My idea about all that sort 
of legislation is this, that where the relation be- 
tween creditor and debtor is established, it is a 


| voluntary relation between the parties themselves; 


and I donot like that system of legislation which 
undertakes to say that that which has been a vol- 
untary arrangement shall be made compulsory for 
the benefit of one creditor to the exclusion of all 
other creditors equally if not more meritorious. 
Butit is a matter which F care nothing about. If 
itis acceptable to the Military Committee, it is 
agreeable to me. 

Mr. CURTIS, The sutler is just as mucha 
part and portion.of the Army as the quartermas- 
ter himself; and he is governed by rules and reg- 
ulations peculiar to his branch of the service. He 
is quite as necessary to furnish accommodations 
to the sick, wounded, and weary, as any officer 
of the Army. 

Mr. QUITMAN, by unanimous consent, with- 
drew his amendment. . 

Mr. J. GLANCY JONES. I desire to say one 
word in response to the gentleman from Missis- 
sippi. I think the gentleman from Iowa and the 
gentleman from Mississippi will do great good, 
and help the Committee of Ways and Means in 
their desire to occupy less of the time of the House, 
if they would only join us in cutting off all legis- 
lation matured by other committees. The great, 
consumption of time by the Committee of Ways 
andyMeans arises from the fact that other com- 
mit\gseinsiond of having their own bills legis- 
lated upon, at the end of the session have them 
ingrafted upon the appropriation bills, without ex- 
planation or examination. The only remedy is, 
for them to join the Commitiee of Ways and 
Means in striking out everything coming from 
ated committees, unless they are germane to the 

ill. 

Mr. CURTIS. I make no objection to this 
matter, coming from the Committee of Ways and 
Means as it does; but I am satisfied that, if they 
understood this matter, they would be satisfied of 
the beneficial operation of this amendment. 


1858. 


THE CONGRESSIONAL GLOBE. _ 


Mr. TAYLOR, of Louisiana. I-wish to amend 
the amendment of the Senate by adding to it this 
proviso: 

Provided, That there shall he no lien upon the wages of 
the soldier for any sum due by him to a sutler for any spirit- 


uous liquor, or other intoxicating liquor sold or furnished to 
him. 


It is probably true, as has been stated by my 
friend, the chairman of the Committee on Military 
Affairs, and by the gentleman from Iowa, that it 
is proper that a lien should be given to the sutler 
for supplies furnished to soldiers for necessaries 
which are essential to their comfort at remote 
posts. [ have no doubt that the failure to give 
that lien results in the manner in which my friend 
from Mississippi states: that it increases the cost | 
of articles of real necessity for the soldiers. It 
may be proper, therefore, that thus far the law 
which has been referred to, should be repealed. 
But according to my notions, that lien should ex- 
tend no further than to such accounts as grow out | 
of the supply of actual necessaries. So far as to 
accounts which might grow out of sales of liquors 
to them, I have this to say: we all know the weak- 
ness of many of our common soldiers, and their 
habits in relation to intoxicating drinks; and we 
are all aware of the temptation in the way of sut- 
lers to make money by furnishing them with ex- 
cessive supplies of articles of that description. 

Mr. QUITMAN. In the abstract I concur with 
the position of the gentleman from Louisiana, but 
I rise to state the fact that in nineteen twentieths 
of the Army, the sale of liquor is entirely forbid- | 
den. The commanding generals forbid the sale 
of liquors, and where forbidden of course no lien 
arises from the sale of articles which are held in 
the nature ofcontraband. Inthearmy of Mexico 
the sale of liquors was generally forbidden. Only 
General Wheat allowed soldiers to drink as much 
as they pleased, but if he found a soldier drunk 
he punished him very severely. I desired only 
to say that the amendment of the gentleman, of 
which I am in favor, is applicable to but a very 
few cases in the Army. 

Mr. TAYLOR, of Louisiana. Before offering 
my amendment | made the inquiry whether it 
was the practice of sutlers to sell liquors. Iwas 
informed by the chairman of the Committce on 
Military Affairs that there were instances in which 
it was done. IJtis a permission liable to abuse, 
and may be taken advantage of by sutlers to the 
great injury of the soldier. I would have no ob- 
jection to the adoption of the principle involved in 


the Senate amendment so far as relates to the real | 


necessaries purchased by the soldier, as it would 
operate, I have no doubt, to cheapen all the arti- 
cles he might really require, but 1 would extend 
it no further than this, and therefore hope that 
the proviso presented by me may be ingrafted on 
the Senate amendment, if it is to become a law, 
so that the soldier may ‘be protected from the 
effects of his own imprudence so far ag relates to 
the indulgence of his appetite for liquor, and that 
a motive for gratifying improperly this appetite | 
may not be furnished to the sutler. 

Mr. JONES, of Tennessee. ‘The law now pro- 
posed to be repealed by the Senate amendment 
was passed in 1847—eleven years ago; and this 
is the first intimation I ever heard that it was 
wrong, or had any wrong tendency in practice. 
That law was passed for the protection and for 
the benefit of the old soldiers, who get but the 
small pittance of nine dollars a month, I believe, | 
while the one which is now proposed to be passed, 
abolishing that law, is, in its effect, for the benefit | 
of the sutlers, and nobody else. If you continue | 
that law of 1847 in force, what will be the effect 
of it? It will be that the sutler credits the soldier | 
at his own risk, If, then, he will not credit the | 
soldier because he cannot compel the old soldier 
to pay him a portion of his small pittance, let him 
refrain from crediting him. Let the soldier get 
his money, and then let the sutler sell to the sol- 
dier for the money. Who will be injured by this? 
The whole credit system, I have no doubt, has a 
tendency to make the cost of articles vended to 
the soldiers much greater than they would be if 
they were to be paid for at the time they were 
sold. 

But, sir, what justice, what propriety is there 
in giving the sutler a lien upon the wages of the 
soldier, any more than there is in giving a hotel 
keeper, or a boarding-house keeper, in this city, 
a lien upon the compensation of members of Con- 


n valid and disabled soldi 


1 
| gress, or of giving to the various persons who 
credit the clerks here in the Departments, a lien 
upon the salaries of these clerks? What more 
justice is there in giving sutlers a lien upon the 
soldiers’ wages than there would be in giving per- 
sons in this city a lien upon the compensation of 
the various employés of the Government in this 
city and throughout the country? The law of 
1847 was intended for the benefit of the soldiers, 
and, so far as I know or believe, it has worked 
well, and has been salutary in its operations since 
its passage, and I can see no good that can result 
to anybody by its repeal, unless itis to the sutler. 
The sutler is a favored, a privileged individual at 
best, because when he gets the appointment to 
keep and sell these articles to the Army at a post, 
no other person can keep them at that post, as I 
understand the regulations. Why, then, should 
you allow him a mortgage on the wages of his 
customers? I hope the House will reject the 
whole thing. . 

The amendment of Mr. TayLor, of Louisiana, 
was disagreed to. 

The amendment of the Senate was non-con- 
curred in, 

Forty-fourth amendment: 

Sec. 6. And be tt further enacted, That all the existing 
laws, or parts of laws, which authorize the sale of military 
sites which are or may become useless for military pur- 
poses, be, and the same are hereby, repealed ; and said lands 
shall not be subject to sale or preémption under any of the 
laws of the United States: Provided further, That the pro- 
visions of the act of August 18, 1856, relative to certain res- 
ervations in the State of Florida, shail continue in force, 

Mr. J. GLANCY JONES, That amendment 
forbids the sale of military sites hereafter unless 
provided for by legislation. The Committee of 

Ways and Means recommend a concurrence in 
| the amendment. 
The amendment was concurred in. 


Mr. J. GLANCY JONES. The forty-fifth, 
forty-sixth, and forty-seventh amendments of 
the Senate relate to the same subject; and I ask 
that they be read and considered together. 

There being no objection, the amendments were 
read, as follows: 


Forty-fifth amendment: 


Src. 7. And be it further enacted, That the second sec- 
i tion af the act of the dd of Mareh, 1851, entitled * An aet 
to found a military asytuin for the relief and support of in- 
rsofthe Amny of tie United States,” 
| be so amended as to reduce the number of commissioners 
i authorized by that section to three, to consist of the Com- 
missary General of Subsistence, the Surgeon General, and 
Adjutant General, any two of whom shall be a quorum for 
the transaction of business, whose duty it shall be to ex- 
amine and audit the accounts of the treasurer quarter- 
i annually, and to visit and inspect said asylum at least once 
in every month; this section to take effect from and after 
the Ist day of July, 1858. 


Forty-sixth amendment: 


Sec. 8 And be it further enacted, That the benefits of 
the said act shall be extended so as to inelude invalid and 
disabled soldiers of the war of 1812, and of all subsequent 
wars, subject only to the restriction in the proviso of the 
fourth section of said act; this section to take effect from 
and after the lst day of July, 1858. 

Forty-seventh amendment: 


Sec. 9. And be it further enacted, That all pensioners on 
accountof wounds or disability, incurred in the military ser- 
vice, shall transfer and surrender their pensious to thein- 
stitution, for and during the time they remain therein, and 
voluntarily continue to receive its benefits; this section to 
take effect from and after the Ist day of July, 1858. 


Mr. J. GLANCY JONES. The forty-fifth 
amendment reduces the number of commission- 
ers. The forty-sixth amend ment extends the priv- 
ileges of the asylum to all soldiers disabled or 
wounded in the war of 1812. The forty-seventh 
amendment proposes that they shail surrender 
their pensions during the time they are in the mil- 
itary asylum. These amendments appear to have 
| originated with the Military Committee of the 
| Senate. Itis a revision of the pension laws. It 
may, perhaps, be a good reform, but it is legisla- 


| mittee of Ways and Means were called upon to 
| pass upon it without a single paper or estimate, or 
any information except what appears upon the 
|i face of it. Weare of opinion that itis legislation, 
and should be pee to the House in some 
i! other shape, and from some other committee; or, 
at all events, that it should be examined. Itmay 
be meritorious; but, under the circumstances, the 
|; Committee of Ways and Means recommend a 
|i non-coneurrence, 

ii The amendments were non-concurred in. 


| 
! 
| tion upon a very important subject; and the Com- | 
| 


Forty-eighth amendment:: 


Sec. 10. And be it further enacted, That the deduction of 
twenty-five cents per month from the pay of every:por- 
commissioned officer, musician, artificer, and private in: the 
Army, shall be reduced to twelve and a half cents ‘a months 
this eee to take effect from and after the Ist day of July, 

Mr. J. GLANCY JONES, Under the present 
law, twenty-five cents a month is paid by the sol- 
diers of the Army for an asylum fund.. This 
amendment proposes to reduce that amount from 


twenty-five cents to twelve and a half cents per. 


month. The Committee of Ways and Means 

know of no reason why this should be done. 

They had no information on the subject, and rec- 

ommend a non-concurrence. 
‘The amendment was non-concurred in. 


Forty-ninth amendment: 

Suc, 11. And be it further enacted, That the Secretary of 
War be, and he is hereby, authorized to pay, out of the un- 
expended balance of the approprinuon for the war debt of 
the State of California, made by the last section of the act 


| approyed August 5, 1854, entitled An act making appro- 


priations for the support of the Army for the year ending 
30th June, 1855,” any outstanding and unpaid bonds and 
coupons issued by said State for said war debt prior to the 
passage of said act, but bearing date subsequent to (he Ist 
day of January, 1854; Provided, ‘Fhat no payment shall be 
made beyond the unexpended amount of said appropriation 
now remaining in the Treasury. 


Mr. J. GLANCY JONES. This is the last 


| amendment to the Army appropriation bill. The 


California war debt, with which the House is 
familiar, has been adjusted and paid by that State. 
By the act of 5th August, 1854, a certain amount 
of money was appropriated by Congress to reim- 
burse the State of California for the war debt. 
There was a proviso to that bill, which compelled 
them not to exceed the sum appropriated in that 
act, The Secretary of War was directed to ex- 
amine into and ascertain the amount of expense 
incurred and actually paid by the State of Cali- 
fornia in the suppression of Indian hostilities 
within that State, prior to the Ist of January, 1854. 
It turned out, in the adjustment of these accounts, 
that some few of the debts accrued subsequent to 
the Ist of January, 1854. The main bulk of the 
debts had accrued prior to that time, but as the 
limitation in that act confined the payment to ex- 
penses incurred prior to that date, the accounting 
officers of the Treasury could not pay the other 
expenses, although the sum appropriated was 
sufficient to cover them all. 

The object of this amendment is to enable the 
accounting officers of the Treasury to pay the 
debts which accrued subsequent to the lst of Jan- 
uary, 1854, with a proviso limiting them to the 
amount already appropriated. There does not 
appear to be any objection to the amendment, ex- 
cept that it is legislation upon a very important 
subject. I have examined the question, and, so 
far as my information goes, I believe the amend- 
ment to be right. The Committee of Ways and 


Means, however, recommend a non-concurrence. | 


The amendment was non-concurred in. 


Mr. J. GLANCY JONES. I now move that 
the committee rise, and report the amendments to 


| the House, with its action thereon. 


The motion was agreed to. 
So the committee rose; and the Speaker having 


| resumed the chair, Mr. Bococx reported that the 
| Committee of the Whole onthe state of the Union 


had, according to order, had the state of the Union 
generally under consideration, and particularly 
the amendments of the Senate to the Army appro- 


| priation bill, and had directed him to report the 


same back to the House, with a recommendation 
that some of said amendments be concurred in, 
and others non-concurred in. 

Mr. J. GLANCY JONES moved the previous 
question upon the amendments. 

The previous question was seconded, and the 
main question ordered. 

The recommendation of the Committee of the 
Whole on the state of the Union with reference 
to the firstand second amendments of the Senate 
was concutred in. 


The third amendment of the Senate was then 
read, as follows: 

Strike out the following paragraph + 

“ For the alteration of old arms, so as to make them 
breech-loading arms, in accordance with the recommenda- 
tion of the Secretary of War, $100,000,” 

And insert in lieu thereof the following: 

For the purchase of breech-loading carbines of the best 
model, to be selected and approved by a board of ordnance 
officers, $45,000. 


the Union recommended a non-concurrence in this 


amendment. 
Mr. DURFEE. I hope the House will concur | 


in that amendment. I call for the yeas and nays | 


upon it 

The yeas and nays were not ordered. 

Mr. DURFEE. ‘I ask for tellers on the amend- 
ment. 


Tellers were ordered; and Messrs. Peyron and 
Foster were appointed. 

Mr. FAULKNER, The Senate substituted 
two paragraphs for what they struck out—the 
third and fourth amendments. They were con- i 
sidered together in Committee of the Whole on | 
the state of the Union, and Lask that they may 
be acted on together now. 

The Clerk read the fourth amendment of the 
Senate, as follows: 

For alteration of old arms, so as to make them breech- 
loading arms, upon a model to*be selected and approved by 
a board of ordnance officers, $25,000: Provided, Thatany 
portion of said sum not exceeding $5,000 may be expended 
under the direction of the Secretary of War, in applying 
to the ofd or new arms the recent improvement of Captain 
J. M., Ward, in the mode of applying Maynard’s primer. 

Mr. DURFEE. I merely desire to say that 
this has been recommended by the Secretary of 
War. 

The SPEAKER. Debate is not in order. 

Mr. JONES, of Tennessee. Ido not under- | 
stand this question exactly. Itseems to me that | 
the Senate have put in that $45,000 as an inde- 
pendent proposition to buy breech-loading car- | 

ines. They have stricken out the appropriation | 
of $100,000 for altering old arms, and put in ai 
provision appropriating $25,000 for that purpose. | 
Let us take the vote on purchasing the new arms | 
as a separate proposition, and then let us take the | 
vote on striking out the House provision and in- 
serting that of the Senate. 

Mr. DURFEE, I call the gentleman to order. ! 
I was not allowed to debate the question. 

Mr. SPEAKER. The Chair does not under- 
stand the gentleman as debating the question. | 

The Chair, after looking at the amendments, | 
cannot see any connection between the two prop- 
ositions. The vote will be taken separately, first | 

upon striking out the provision of the House and | 
inserting the amendment of the Senate appropriat 
ing $45,000 for breech-loading carbines, and then | 
the vote will be taken on inserting the provision | 


of the Senate appropriating $25,000 for altering || 


old arms into breech-loading arms. 

Mr. GROW. How, then, after we have voted ; 
on striking out and inserting, can we act on the | 
$25,000 provision for altering old arms? 

Mr. COVODE. It strikes me that it takes) 
both provisions to make a whole; and that, there- | 
fore, both should be voted on together, There 
should be a vote on striking out, and inserting the 
two provisions, one for the carbines, and the other | 

„for altering old arms. Lunderstand that the See 
retary of War is satisfied with the Senate amend- | 


| Corning, Cox, 


| Gar 


t 
ment, | 
Mr. JONES, of Tennessee. Itstrikes me that 


ment appropriating §25,000 for altering old mus- 
kets. Both provisions correspond in reference to 
the object aimed at, and the only difference is in 
the amount appropriated. The other provision | 
is for breech-londing carbines. |i 
The SPEAKER, The Chair can only regard i 
the amendments in the way in which they are re- | 
orted from the Senate. That may have been the | 
intention of the Senate, but the papers do not! 
show it. t 
The House then.divided, and the tellers reported || 
—ayes 52, noes 83. i 
| 

| 

| 

i 


So the amendment of the Senate was not con- | 
curred in. | 
The recommendation of the Committee of the | 
Whole on the state of the Union, with reference 
to the amendments of the Senate, numbered from 
four to seventeen, inclusive, was concurred in— 
the fifth, sixth, seventh, eighth, ninth, tenth, 
eleventh, twelfth, thirteenth, fourteenth, and fif- 
teenth amendments being concurred in; and the 
fourth, sixteenth, and seventeenth, being non-con- 
curred in. i 
Eighteenth amendment: | 

| 

i 


For the payment of the volunteers operating in Florida, || 
during the year 1857, $385,060, 


The SPEAKER. 


The Committee of the |! 


non-concurrence. 

Mr. HAWKINS. Ihave already troubled the 
House with some remarks in relation to this 
item. [ will now send to the Clerk’s desk some 
papers which clearly establish the propriety of 
this amendment. i 

The SPEAKER. Debate is notin order. 

Mr. HAWKINS. Can I not have the papers 
read ? 

The SPEAKER. If there be no objection the 
papers can be read. 

Objection was made. 

Mr. HAWKINS. Then I call for a separate 
vote on the amendment, 

The question was taken; and there were, ona 
division—ayes nineteen, noes not counted. 

So the amendment of the Senate was not con- 
curred in. 


Nineteenth amendment: 

For continuing the construction of the following works 
of defense : 

For Fort Knox, at the narrows of the Penobscot river, 
Maine, $50,000. 

The Committee of the Whole on the state of 
the Union recommended a non-concurrence. . 

Mr. WHITELEY. The next seventeen or 
eighteen amendments are all similar in character. 
Task that the vote be taken on all of them to- 
gether; and I call for the yeas and nays. 

Mr. MARSHALL, of Kentucky. I object. 

Mr. JONES, of Tennessee. Iunderstand that 
all these amendments are in relation to fortifica- 
tions. 

Mr. MARSHALL, of Kentucky. 
care, I want separate votes on them. 


I do not 


Mr. WHITELEY. I withdraw the call for the | 


yeas and nays. 

Mr. JONES, of Tennessee. Trenewit. I want 
to test this question. 

The yeas and nays were ordered. 

Mr. SMITH, of Virginia. Can I, by any 
means, obtain information as to the work? for, if 
I find it in operation, I am desirous to go for it. 

The SPEAKER. Debate is not in order, 

The question was taken; and it was decided in 
the negative—yeas 53, nays 115; as follows: 


YEAS — Messrs. Ahl, Barksdale, Bryan, Burlingame, 
Cavanaugh, Chaffee, Ezra Clark, Clawson, Clay, Comins, 
Cragin, Davidson, Davis of Maryland, Davis of Mississippi, 
Davis of Massachusetts, Dawes, Dick, Dowdell, Eustis, 
Faulkner, Florence, Foster, Gooch, J. Morrison Harris, 
Hawkins, Keitt, Knapp, Jacob M. Kunkel, Landy, Maclay, 
McKibbin, Edward Joy Morris, Freeman H. Morse, Palmer, 
Potter, Reilly, Rit bie, Robbins, Roberts, Rovee, Sandidge, 
Scott, Shorter, Sickles, James A. Stewart, Tappan, George 
Taylor, Miles ‘Taylor, Thayer, tsract Washburn, Whiteley, 
Wood, and Zolticotler—33. 

NAYS—Messrs. Abbott. Andrews, Atkins, Avery, Ben- 
nett, Billinghurst, Bingham, Blair, Bliss, Bocock, Brayton, 
But 
B. 


> 
Hinton, Burnett, Burns, Caruthers, Case, Caskie, John 
Clark, Clemens, Cobb, Clark B. Cochrane, Colfax, | 


, Jitmes Craig, Burton Craige, Crawtord, Cur- 
ry, Curtis, Davis of Indiana, Davis of Lowa, Dean, Dim 
miek, Dodd, Eduiundson, English, Fenton, Foley, Garnett, 
irell, Giddings, Gillis, Gilmer, Goode, Goodwin, Groes- 
beck, Grow, Lawrence Wo Hall, Harlan, Hili. Hoard, Hop 
kins, Horton, Houston, foward, Jackson, Jewett, George 
W. Jones, J. Glancy Jones, Owen Jones, Kelogg. Kilgore, 


Leidy, Leiter, Leteher, Lovejoy, McQueen, Humphrey | 


Marshail Samuel S. Marshall, Mason, Maynard, Millson, 
Morgan, Morrill, Oliver A. Morse, Murray, Niblack. Olin, 
Parker, Pendleton, Peyton, Johu S. Phelps, Phillips, Potrle 
Quitman, Ready, Reagan. Rufin, Russell, Savage, Scales, 
Henry M. Shaw, John Sherman, Judson W, Sherman, 
Singleton, William Smith, Spinner. Staron, Stephens, Ste 
son, Wiliam stewart, Talbot, Thompkins, Trippe, Un- 
derwood, Wade, -Walbridge, Waldron, Walton, Ward, 
Bili 
Join V. Wright—115, 


w B. Washburne, White, Woodson, Wortendyke, aud | 


So the amendment of the Senate was not con- | 


curred in. 

The amendments of the Senate from number 
twenty to number twenty-nine inclusive were 
severally non-coneurred in. 

The thirtieth amendment of the Senate, in 


which the Committee of the Whole on the state | 


of the Union recommended a non-concurrence, 
was then read, as follows: 

Fort Taylor, Key West, Florida, $100,000. 

Mr. DOW DELL demanded the 
and tellers on the yeas and nays, 

Tellers were not ordered. 

The yeas and nays were not ordered. 

The amendment was non-concurred in 

Thirty-first amendment: 

Port Jefferson, Garden Key, Tortugas, Florida, $200,000. 


yeasand nays, 


The recommendation of the Committee of the 
Whole on the state of the Union, with reference 
to the amendments of the Senate numbered from 
thirty-two to thirty-eight inclusive, was con- 
curred in, and the said amendments were disa- 
greed to. 


The thirty-ninth amendment of the Senate was 
then read, as follows: 


For the construction of bridges, and the improvement of 
the crossings of streams on the road from Fort Smith. in 
Arkansas, to Albuquerque, in New Mexico, $50,000; and 
that the sam of $100,000 be, and the same is hereby, appro- 
priated out of any money in the Treasury not otherwise 
appropriated, to be expended in completing connected sec- 
tious of the road extending from Albuquerque, in the Ter- 
ritory of New Mexico, westward on the route of the Col- 
orado river, and on or near the thirty- fifth parallel of north 
latitude. 


Mr. PHELPS, of Missouri, demanded tellers, 

Tellers were ordered; and Messrs. HAWKINS 
and BurLInGAME were appointed. 

The House divided; and the tellers reported 
seventy-five in the affirmative, 

Mr. CRAIGE, of North Carolina, demanded 
the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 92, nays 72; as follows: 


YEAS — Messrs. Adrain, Ahl, Andrews, Arnold, At- 
kins, Blair, Bliss, Bowie, Boyce, Branch, Buffiuton, Bur- 
lingame, Burns, Caruthers, Case, Cavanaugh, Chafee, 
Chapman, Ezra Clark, John B. Clark, Clawson, Clay, 
Ciark B. Cochrane, John Cochrane, Colfax, Corning, Co- 
vode, Curtis, Davidson, Davis of Massachusetts, Davis of 
Iowa, Dawes, Diminick, Dodd, Durfee, Eustis, Florence, 
Foley, Poster, Giddings, Gilmer, Grow, Robert B. Hall, 
Harlan. J. Morrison Harris, Hawkins, Hoard, Horton, 
Hughes, Nuyler, Owen Jones, Kellogg, Jacob. M. Kunkel, 
Jolm ©. Kuukel, Landy, Leidy, Lovejoy, Maclay, MeKib- 
bin, Humphrey Marshall, Samuel S. Marshall, Maynard, 
Morgan, Edward Joy Morris, Freeman H. Morse, Mott, 
Murray, Niblack, Pendleton, John 8. Phelps, William W. 
Phelps, Phitlips, Porte, Ready, Roberts, Royce, Russell, 
Sandidge, Seoti, Spinner, Stanton, Stephens, James A, 
Stewart, William Stewart, Tappan, George Taylor, Miles 
Taylor, Thayer, Wahon, Ward, Ellihu B. Washburne, 
Woodson, and Zollicofer—92. 

NAYS — Messrs. Abbott, Barksdale, Bennett, Biling- 
hurst, Bingham, Boeock, Bryan, Burnett, Clemens, Cobb, 
Comins, Cragin, Burton Craige, Crawford, Curry, Davis of 
Indiana, Davis of Mississippi. Dick, Dowdell, Edmundson, 
Fenton, Garnett, Gartrell, Gillis, Gooch, Goode, Goodwin, 
Granger, Gregg, Hill, Hopkins, Houston, Howard, Jackson, 
Jewett, George W, Jones J. Glancy Jones, Kilgore, Knapp, 
Leiter, Letcher, Mason, Matteson. Milson, Morrill, Oliver 
A. Morse, Olin, Palmer, Parker, Peyton, Powell, Quitman, 
Ruffin, Savage, Scates, Henry M. Shaw, John Sherman, 
Shorter, Singleton, William Smith, Stallworth, Stevenson, 
Talbott, Tompkins, Trippe, Wade, Walbridge, Waldron, Is- 
rael Washburn, White, Wortendyke, and John V: Wright 


—72, 
So the amendment was concurred in. 


Pending the call of the roll, 

Mr. MARSHALL, of Illinois, stated that his 
colleague, Mr. Suaw, had paired off with Mr. 
Pree, of New Hampshire, for the rest of the ses- 


| sion. 


Mr. DAVIS, of Mississippi. Mr. Speaker, as 
we are now paying seven hundred and odd thou- 
sand dollars for transporting the mails to Califor- 
nia by way of Panama; three hundred and odd 
thousand for the same service over the Tehuante- 
pec route; and six hundred and odd thousand for 
the overland route, to which we have added over 
one hundred thousand this morning, I shall vote 
“no,” 

The vate was announced as above reported. 

Mr. PHELPS, of Missouri, moved to recon- 
sider the vote just taken; and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


The action of the Committee of the Whole on 


i the state of the Union on Senate amendments, 


The Committee of the Whole on the state of h 


| l 


the Union recommended a non-concurrence. 


from the fortieth tothe forty-ninth inclusive, was 
concurred In. 

Mr. J. GLANCY JONES. I move to recon- 
sider the several votes on concurring in the Senate 
amendments; and also move to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


CASE OF JUDGE WATROUS. 


Mr. CHAPMAN. J wish to callup the case 
of Judge Watrous, with a view to move a post- 
ponement of the further consideration of the case 
until the second Thursday of December next. 

No objection being made, the case was taken 
up. 


THE CONGRESSIONAL GLOBE. 


Mr. CHAPMAN. I move that the furthercon- | 
sideration of the case be postponed until the sec- 
ond Thursday of December next. I will merely | 
remark that this proposition is acquiesced in by 
the members of the Judiciary Committee on both 
sides. {1 will be remembered that reports were 
presented by two branches of the committee, one 
report favorable to Judge Watrous, and the other 
report adverse to him; one on the presumption 
that he is entirely innocent and guiltless of the 
charges, the other recommending that he be im- 
peached. This acquiescence was entered into by 
the respective members of the Judiciary Com 
mittee, believing that it was impossible during 
the present session that the case should have as 
full and complete a hearing as its importance de- 
mands. tt will be remembered, also, that there 
is a memorial by Judge Watrous, and there is a 
volume of testimony of several hundred pages; 
and { doubt very much whether any member of | 
this body has yet examined that testimony in 
full. It is impossible to avoid protracted discus- 
sion in this case. And if that discussion which 
should be desired by many members who have 
spoken to me upon the subject, should be enter- | 
tained, I do not believe the House can adjourn at | 
the time that has already been agreed upon. It 
is from these considerations that the committee 
have unanimously agreed to make the proposition 
which | have submitted. 

Mr. REAGAN. I know the impatience of the 
House; but | desire to ask its indulgence ina few 
remarks upon this case. | would not interpose an 
Objection to the recommendation of both branches | 
ofthe committee, I know that committee has gone 


Mr. CRAIGE, of North Carolina. These re- j 


marks will have no other effect upon the public 


mind than to create prejudice against the persons | 


prosecuting here. 

Mr. REAGAN. The gentleman will see that 
l am only preparing to submit the reasons why 
this case ought to be acted on at the earliest prac- 
ucableday. 1 was going on to show that the Judi- 
ciary Committee, at the last session, did recom- 
mend an impeachment, after an elaborate inves- 
tigation of. the case. The Judiciary Committee 
of the present Congress has investigated the case; 
and part of the committee recommend an impeach- 
ment, and another part that he be not impeached. 
The question will arise as to the condition of the 
district over which he presides, in case the House 
fail to act on the report of the Judiciary Commit- 
tee. I suppose it is hardly to be presumed that a 
man whose impeachment has been recommended 
by the Judiciary Committee of one Congress, and 


by four members of the Judiciary Committee of į 


this House, will go upon the bench to decide 
cases pending the action of this House; and hence 
it is, Mr. Speaker, that itis desirable, for the pur- 
pose of the administration of the law in that dis- 
trict, that this trial should be had at as early a 
period as possible. 
the existing facts, hold the court in that district, 
Į presume he will not attempt to do so till this 
case is acted upon It will be seen that this con- 
stitutes one important reason why this case should 
not be postponed. 

Mr. READY. IT wish to know whether Judge 
Watrous did not go on and hold his court after 
the adjournment of last Congress? 

Mr. REAGAN. I understand he did. 


If the judge cannot, under į 


gress, it will have to be tried: de novo. Besides, 
the-managers would have to be changed; dur aihat 
could be done with much. less difficulty) «It is 
vital to. the whole case thatit should’ be tried at 
the next session, if at all, and therefore the saving 
of a week may be important. 

The SPEAKER. The second Thursday will 
be the 9th of December, and will be the first 
Thursday after the meeting of Congress. f 

Mr. REAGAN. I wish to make one further 
remark; and, as I see a disposition on the part-of 
the House to concur in the recommendation ‘of 
the committee, I shall not press my opposition. 
I wish to say that it is no part of my desire to 
precipitate the action of the House in a matter of 
so great importance as this. I only rose to. con- 
form to what I believe to be the feeling and wish 
of my State—not, indeed, what | believe, but what 
I know, to be their wish. That State has twice 
acted in relation to this judge; once asking him 
to resign, and, at last session, asking an investi- 

ation. i 

Mr. CRAIGE, of North Carolina. The gen- 
tleman has already, time and again, alluded to 
this action against Judge Watrous. lask him if 
the resolutions of the last Legislature did not ex- 
pressly avoid expressing any opinion as to his 
guilt or innocence? 

Mr. REAGAN. What I said was, that they in- 
structed their Representatives here to urge the trial 
of Judge Watrous; and, as the gentlemun from 
North Carolina says, they very properly. waived 
an expression of opinion as to his guilt or inno- 
cence. I only wish to say that I do not want'to 


| precipitate the investigation of soimportanta case; 


but, if this House is satisfied to act, it is of the’ 


through one of the most laborious investigations l 
utmost importance that it should act promptly, 


that they could be called upon togo through. I 


Mr. READY. And was there nota unanimous 


know they are better apprised of the facts of the 
case, the importance of its investigation, perhaps, | 
than lam. I desired to say that if the members | 
of this House could have been satisfied from the 
reports of the committee, and from the evidence 
before them, it would have been greatly desirable | 
to me, as a Representative from Texas, to have | 
urged upon the House action upon this case at | 
this time. It may not be out of place to say that | 
I think it is due to myself, and to the State | rep- 
resent, that I should make the statement I desire ! 
now to make in reference to this matter. At the 
time Judge Watrous went upon the bench in | 
Texas, in 1846, he was known to be interested as | 
counsel for the establishment of a very large class | 
of fraudulent land claims. j 

Mr. CRAIGE, of North Carolina. Ihope the | 
merits of this case will not be gone into upon this 
motion to postpone. The gentleman is making 
statements, whether they pertain tothe merits or | 
not, caiculated to do great injustice to the parties | 
in this matter. 

Mr. REAGAN. I will say to the gentleman 
that statements are being published throughout 
the land intended to influence public judgment; | 
and Lam going to appeal to the House to allow | 
me to putupon the record of the nation, to be | 
sent to the country, a refutation of the statements | 
made, as | have stated, to vindicate the course | 
and character of Judge Watrous. 

The SPEAKER. On the motion to postpone, ! 
the debate must be confined strictly to the pro- ii 
priety or impropriety of the postponement. It | 
does not open up the merits of the case at all. | 

Mr. REAGAN. I had hoped most sincerely | 
that, inasmuch as statements have gone forth to į 
the country, first in the answer of Judge Watrous | 
himself, and then by a memorial which has been | 
laid upon the desks of members, which misrep- | 
resent the facts,and leave a wrong impression on } 
the public mind—not’ in Texas, for that cannot }| 
be done there—I say I had hoped this House | 
would permit me to make a statement. Butas I; 
cannot have that privilege, I will limit my remarks |) 
to assigning a few reasons why, if it should meet | 
the approval of this House, I desire the trial of ji 
Judze Watrous. 

The present term of the district court has been 
lost by the necessary absence of Judge Watrous 
here to defend himself against the charges, At 
the last Congress, a report of the Committee on 
the Judiciary, after an elaborate investigation of 
the facts, recommended an impeachment. 

Mr. CRAIGE, of North Carolina. f think the 
gentleman is traveling outside of the record. 

Mr. REAGAN. I will confine myself to the 
record. i 


t 


i committee had determined on. 


report in the last Congress recommending hisim- 
peachment? 

Mr. REAGAN. There was. 

Mr. READY. Then why should he not hold 
court now? 


The SPEAKER. The Chair has indulged gen- | 


tlemen in making reference to the proceedings of 


a former Congress. The Chair must now confine | 


the debate strictly to the question of postponement, 

Mr. HILL. i would inquire to what time the 
postponement is to be made. 

The SPEAKER. The second Thursday in 
December. 

Mr. WASHBURNE, of Ilinois. I understand 
the Judiciary Committee agree, unanimously, to 
that plan. 

Mr. CRAIGE, of North Carolina. Yes. 

Mr. WASEIBURNE, of Illinois. Then fdo 
not see why there should be any difficulty aboutit. 


Mr. HOUSTON. My friend from Pennsylva- | 


nia, in speaking of the acquiescence of the commit- 
tee, used, as a matter of course, the proper term, 
for Lacquiesced in what the other members of the 
That term ex- 
presses correctly my position on the subject; but 
{ propose to suggest that it would be better to 


shorten the time, if possible, and for what I regard | 


as agood reason. ‘The difference of a week or two 


will be important. If this resolution for impeach- jj 


ment be adopted by the House of Representatives 
at the next session, it will be important that it be 
adopted at as early a day as possible. It will be 
recollected, that at the close of the next session 


this Congress terminates, and if a trial should be | 
had, and not completed by the ending of this Con- | 


gress, it would, as a matier of course, have to be 
gone over again, or have to go into the hands of 


persons who had not witnessed the first part of | 


the trial. 
Mr. CLARK, of New York. My friend is 
mistaken. Ifthe Senate acquire jurisdiction by ! 


articles of impeachment, they can retain the juris- | 


diction until the trial takes place. 


I suppose it was my fault. 


! ment, then it becomes a case in court, and remains 
Fin ec 
impeachment does not expire with the ending of | 
Congress; but I say this: that the Senators who | 


rt. There is no doubt about that. The 


are the judges of the court are changing, and the | 
Senators who are in this Congress will not be, į 
all of them, the Senators of the next Congress; | 
so that it is important that, if this case is to be | 
tried at all, it should be tried at the next term of | 
the court, or else, if it goes over to the next Con- | 


i tion. 


for the reason I first assigned—that we ought to 
have a court in that district as early as possible-— 
and for the reason that the ultimate investigation 
of this case may not be embarrassed by delay. 
Mr. BRYAN. In consequence of the impa- 
tience of the Elouse, Mr. Speaker, I have not 
much to say in regard to the question now before 
the House. I know that the House is anxious 
to dispose of it, but as the previous question was 
moved when the matter was last before the House, 


j and as this may be the last time that it will be be- 


fore the [louse thissession, I trust that the House 
will not consider it an intrusion on their patience 
or their time, for me to occupy a few moments‘o} 
it. Representing, as I do, a large portion of the 
district. of Judge Watrous, the greatest portion 


| of those who are affected by his acts are conse- 


quently represented by me. | was a member, Mr. 
Speaker of the Legislature of Texas which passed 
the resolution requesting Judge Watrous to re- 
sign, and am somewhat acquainted with the facts 
connected with that transaction. 

TheSPEAKER. Thegentleman from Texas 
cannot go into that. 

Mr. BRYAN. [am not going into the merits 
of the question. I understand my position. 

The SPEAKER. The gentleman from Texas 
must confine himself to the question of postpone- 
ment. 

Mr. BRYAN. I shall do so. 

Mr. CLARK, of New York. I hope the gen- 
deman will say nothing calculated to prejudice 
the minds of members. 

Mr. HOUSTON. If the question is to be de- 
bated let it be thrown open fairly to debate. 

Mr. CRAIGS, of North Carolina. It is very 
extraordinary that the chairman of the Judiciary 
Committee did not notice that when the other 
gentleman [Mr Reacan] was speaking. 

Mr. HOUSTON. That gentleman spoke so 
low that I could not hear what he said, and E 
noticed that the gentleman from North Carolina . 


i [Mr. Craice] called him to order, and presumed 
Mr. HOUSTON. Iam aware of that; but my // 
friend from New York did not get the point, and | 
I say that if the | 

House should pass the resolution of impeach- 
| 


that it was for that. 

The SPEAKER. The gentleman must confine 
himself to the question of postponement. 

Mr. BRYAN. Iwill not depart from the quos- 
I also have in my mind the resolutions of 
the last Legislature of Texas. Those resolutions 
requested that there should be an examination 
into the charges that were preferred against Judge 
Watrous, without pronouncing upon the guiltor 
innocence of the judge. 

Sir, we feel, the people of Texas feel, the judge 
feels, a deep interest in the investigation of these 
charges. A judge should be above suspicion; but 
that he is suspected is no evidence of his guilt. 
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If, then, the House can, with justice to themselves, | 
make the investigation at this session, we desire | 
it. The evidence is presented before them. They | 
know whether they have time to make the inves- | 
tigation, and whether they can give it that exam- | 
ination which the subject is entitled to. If they | 
feel that they cannot act upon the question this j 
session, I, as one of the Representatives of the | 
State of Texas, would say defer it. 

I will call the attention of the House to the | 
published memorial of Judge Watrous, which-has 
been laid upon our desks, simply for the purpose 
of explanation. He says that one of the eleven- 
league grants 

The SPEAKER. The Chair thinks that does | 
not enter into the merits of the question whether | 
the House will postpone the further consideration | 
of the subject. 

Mr. BRYAN. Then, sir, I will only say that | 
if the House can, in justice to. themselves, and | 
will set aside other less important business, €X- | 
amine this case this session, it would be gratify- 
ing to me, as one of the Representatives of Texas, 
that they should make the investigation. But if 
the examination is to be hurried and imperfect | 
from want of time to give the subject that exam- | 
ination which its importance demands, I am in | 
favor of its postponement. ; | 

Mr. BILLINGHURST. I do not know whether | 
it would be proper, as a part of this order, to | 
change the order for printing heretofore made in į 
this case. There is a transcript of a case which | 
was tried before Judge Watrous, and was offered | 
in evidence, covering nearly a thousand pages. 
About half of it is in the Spanish language, and 
the remainder isa translation of that. It willnot 
enlighten the House to print the Spanish portion 


of it, and I desire to have the order to print so || 


modified, before the subject passes from the con- | 
trol of the House, as to dispense with the print- 
ing of the Spanish. 

Mr. CLARK, of New York. Assuming that 
the recommendation of the Committee on the Ju- 
diciary will be acceded to by the House, upon the 
ground that there is not sufficient time, this ses- 
sion, to give that careful examination to this case 
which its importance demands, I ask the consent 
of the House for leave to file an individual report 
upon the facts of the case, at any time before its 
consideration. I should have presented it to-day, | 
but I came prepared to enter on the consideration | 
of the question, if the House saw fit to do so. I 
presume there will be no objection to granting me | 
this leave. I differ, in some respects, from. the | 
views of my colleagues, and desire to present an 
individual report of my conclusions. 

The SPEAKER stated that if there was no 
objection, it would be so ordered. 

Mr. BILLINGHURST. My proposition is 
to modify the order to print. 

Mr. REAGAN, If the gentleman from New 
York will file his report during this session I have 
no objection; but I shall object to his doing it af- 
terwards. 

Mr. CLARK, of New York. No harm can re- 
sult from it, { only ask the privilege if the case | 
is not considered this session. I came prepared | 
to address the House on this subject to-day or to- | 
morrow. 

Mr. MILLSON. Is it in order to move to lay | 
the motion to postpone upon the table ? | 
Mr. STANTON. [ hope the report wil) be 
laid on the table if there is no other way of dis- | 
posing of it, for it is evident that it will lead to | 

endless discussion. 

Mr. MILLSON. 1 do not want to lay the re- 
port upon the table. I desire to move to lay the 
motion to postpone upon the table, because I see 
that the yeas and nays will not be ordered upon 


' ford; and also notifying the House that it had 


it, and I can see no good reason for the postpone- 
ment. Isitin orderto lay the motion to postpone 


) ; | 
on the table without laying the report itself upon f 
H 


the table? 

The SPEAKER. The Chair thinks not. 

Mr. PHILLIPS. Mr. Speaker, [loud cries of 
u Question !’’] I am not going to occupy the at- 
tention of the House for more than a moment or | 
two. [Renewed cries of “ Question!’’] I merely 
wish to say that Lam perfectly willing that this 
matter shall be disposed of, but [am unwilling to 
postpone the matter, coming up as it does on the 
report of half of the Committee on the Judiciary, 
and upon the application of the judge himself. He 
asks an investigation, and while | am aware of | 


the want of time, [ for one will not aid in deferring ii 


this judge of an opportunity of being tried. 
[Loud and vociferous shouts of “ Question !’”] 

The motion to postpone was agreed to. 

Mr. CLARK B. COCHRANE moved to re- 
consider the vote by which the motion to postpone 
was agreed to; and also moved to lay the motion 
to reconsider upon the table. 

The latter motion was agreed to. 


Mr. BILLINGHURST. I now move the fol- 
lowing order: : . 

Ordered, That in printing the testimony reported by the 
Committee on the Judiciary in the case of Judge Watrous, 
all that part of the case of Cavazos et al. vs. Stillman and 
Belden et al., the transcript of which constitutes one item of 
said téstimony, as is printed in the Spanish language, be 
omitted. 

I will merely state that all the Spanish is trans- 
lated into English. 

Mr. READY. I think the resolution emi- 
nently proper, and I think there can be no differ- 
ence of opinion in regard to it amongst the mem- 
bers of the committee who investigated the case. 

Mr. CLARK, of New York. It may be proper 
to state that the transcript of the case referred to 
in the resolution makes a book of eleven hun- 
dred pages; and it is hardly worth while to sub- 
ject the Government to the expense of printing 
that part of it which is jn the Spanish language. 

Mr. REAGAN. I hope the House will not 
consent to this resolution unless the Committee 
on the Judiciary unanimously recommend it, 
which I understand they do not. - 

Mr. CRAIGE, of North Carolina. The com- 
mittee has taken no action on the subject. 

Mr. BILLINGHURST. The resolution mere- 
ly proposes to dispense with the printing of the 
Spanish. 

Mr. REAGAN. I want the Spanish printed. 

Mr. BILLINGHURST. It can throw no light 
upon the subject. I ask the previous question. 

The previous question was seconded, and the 
main question ordered. 

The resolution was adopted. 

Mr. CLEMENS moved to reconsider the vote 
by which the resolution was adopted, and also 
moved to lay the motion to reconsider upon the 
table. ; 

The latter motion was agreed to. 

Mr. TAPPAN, by unanimous consent, pre- 
sented the memorial of Judge Watrous; which 
was laid upon the table, and ordered to be printed. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Assury Dicxins, their Secretary, notifying the 
House that that body had passed a bill of the 
House (No. 610) for the relief of William S. Brad- 


passed the following joint resolution and bills, in 
which he was directed to ask the concurrence of 
the House: 

A joint resolution (No. 52) for the relief of 
Wilham Hazzard Wigg; 

a bill (No. 120) for the relief of David Myerle; 
an 

A bill (No. 263) granting the right of way over, 
and depot grounds on, the military reserve at Fort 


Gratiot, in the State of Michigan, for railroad pur- |} 


poses. 
JUDGE WATROUS-~—AGAIN. 


Mr. REAGAN. Was the memorial of Judge 
Watrous ordered to be printed ? 

The SPEAKER. It was. 

Mr. REAGAN. I should have objected to any 
such proposition; and, at the time, I did not know 
that there was any proposition to print. ‘There 
is no action to be taken on it. Why order it to 
be printed? Itis made up of what purports ta be | 
a defense of his conduct. 

Mr. CRAIGE, of North Carolina. 
in order? 

The SPEAKER. Itis not. 

Mr. CRAIGE, of North Carolina. 
ject. 


Is debate 


Then 1 b- | 


SUPPLEMENTAL INDIAN BILL. 
Mr.J.GLANCY JONES moved that the Sen- 
ate amendments to the supplemental Indian ap- 
propriation bill be referred to the Committee of 
the Whole on the state of the Union, and made 
the special order there until disposed of. 
There was no objection; and the motion was 
agrecd to. f 


Mr. J. GLANCY JONES moved that the gen- 
eral debate, in committee, on those amendments, 
be terminated in five minutes. 

The motion was agreed to. 

Mr. STANTON. Task leave to introduce some 
bills for reference. One is a bill to reorganize the 
judicial circuits of the United States. 

Mr. SAVAGE. Iobject. I want all to have 
a fair chance. Some forty have got ahead of me. 
I have tried day after day to get the floor, and 
failed. : 

Mr.J. GLANCY JONES moved that the rules 
be suspended, and the House resolve itself into 
the Committee of the Whole on the state of the 


‘Union. 


The motion was agreed to. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Fau.xner in the 
chair,) and proceeded to the consideration of the 
amendments of the Senate to the supplemental 
Indian appropriation bill. 

Mr.J. GLANCY JONES. The report of the 
Committee of Ways and Means on these amend- 
ments has been mislaid, and I will state the action 
of the committee as the amendments are read. 


First amendment: 

Add as a new section: 

To enable the Secretary of the Interior to perform the 
engagements and stipulations of General Harney, made with 
the Sioux Indians at Fort Pierre, in 1856, 472,000. 

Mr.J.GLANCY JONES. One hundred thou- 
sand dollars was asked for. The Committee of 
Ways and Means recommend a concurrence in 
the amendment. 

ĮI will make a short statement of the reasons for 
this appropriation. The documents I have on the 
subject I will append. It appears that, in 1856, 
General Harney, then in command of the military 


| force of the United States, in order to secure am- 


icable relations with various bands of the Sioux . 
Indians, agreed to the enlistment into the Army 
of certain Sioux Indians. A list of them was sent 


| tothe War Department here. And, in that agree- 


ment, he stipulated that they should have uni- 
forms, rations, and various other things; the pol- 
icy being to have portions of all the various bands 
of Indians connected and dovetailed intothe Army, 
g0 as to keep them continually in check, and to 
keep our Indian relations upon an amicable foot- 
ing. He made the promise, but it has never been 
fulfilled; and it was in consequence of this non- 
fulfillment that the difficulties arose with the Sioux 
band last summer. They threaten to renew those 
difficulties this summer, and the Secretary of the 
Interior, together with the superintendent of In- 
dian affairs, earnestly recommend an appropri- 
ation of $100,000 for the purpose of carrying out 
the agreement of General Harney. The Senate 
thought $72,000 would be sufficient, and they 
placed that amount in their amendment. The 
Committee of Ways and Means recommend a 
concurrence. 

Mr.CRAWFORD. There is one difficulty in 
the way of giving my support to this appropria- 
tion of $72,000. I am perfectly willing to pay 
that sum to the Sioux Indians as a present, or if 
this Government has at any time authorized Gen- 
eral Harney to make a promise to the Sioux In- 


| dians, to give itto them. But my difficulty isin 


reference to the authority vested in General Har- 
ney tomake a promise to the Sioux Indians that 
this Government would give to them, for the pur- 
pose of securing a check upon that tribe, some 
seventy-two thousand dollars. If the head of the 
Ways and Means Committee suggest to the Clerk 
any portion of that document which he has, which 
shows the authority by which General Harney 
made the promise, I should like to hear him read 
it, and then I will give this amendment my sup- 
port. J have never seen any authority, and I 
presume the chairman of the Ways and Means 
has not. 

If our officers are to be permitted to make prom- 
ises to the Indians, or to anybody else, without 
authority of law, to pay them seventy-five, one 
hundred, or two hundred thousand dollars, we 
have no control over the Treasury. I ask my 
friend if he can show me the authority for this 
promise ? 

Mr. J.GLANCY JONES. I think I under- 
stood my friend from Georgia, the other day, to 
say that if he were in command of the vessels in 
the Gulf, ard he understood thata British man-of-. 
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war was boarding our vessels, he should not wait 
for orders from Washington before he resented 
it. Apply that principle to this case. General 
Harney is sent out among these savage tribes as 
commander-in-chief of them, of the Army of the 
United States. They look to him as the repre- 
sentative-of this Government. Of course, being 
savages, they. have no conception of the.powers 
with which he is clothed. They meet him clothed 
‘with military power, and he tells them that if 
they do certain things which he believes to be for 
the interest of this Government, he will recom- : 
mend to the Government to appropriate money | 
enough to enlist them into the regular Army 
and to secure peace. He does this thing, of 
course, subject to the approval of this Govern- | 
ment. He makes the arrangements for thegood | 
of the country, and he reports the facts to his | 
Government. The thing is neglected, and the In- | 
dians complain, But thatis notail. These docu- 
ments inform you that the white citizens upon 
our frontier tell us that in consequence of your 
having withdrawn the troops from the frontier, 
no white man is safe, either in life or property, | 
for a single day: that the Indians are assembling | 
upon the Yellow Medicine, in numbers some- : 
thing like ten thousand, alleging that the United . 
States has broken faith with them. They are ; 
prepared to deluge that country with blood. Now | 
I want to know if Congress is willing to see our 

frontiers unprotected by military force, the scene : 
of Indian barbarities and cruelties for the want of : 
a small appropriation of money; and then come 
here next Congress and be told that although you | 
were apprised of these facts, you chose to let our ! 
citizens be destroyed merely because you had 
not ascertained whether General Harney had the 
right to do a certain act to save the lives of your | 
citizens, But to put the committee in possession | 
of all the facts, perhaps the communication from 
the Department had better be read. Here are the 
documents: 


i 
j 
| 
| 
| 


DEPARTMENT OF THE INTERIOR, 
WASHINGTON, June 7, 1858. 

Sır: T have the honor herewith to transmit, for your 
information, a copy of a letter addressed by me, this day, to ; 
the Speaker of the House of Representatives, recommend- | 
ing that an appropriation be made to enable the Department | 
to fulfill the stipulations of the agreement made by General , 
Harney, in 1856, with certain bands of Sioux; also,acopy | 
of the report therein referred to. i 

I have the honor to be, with much respect, your obedi- | 
ent servant, J. THOMPSON, Secretary. | 


Bon. J. Guancy Jones, Chairman Committee Ways and | 
Means, House of Representatives, : 
i 
Extract froma letter from Agent A. J. Vaughan, dated St. : 
Louis, May 5, 1358, to the superintendent of Indian af- | 
fairs at St. Louis, and by him transmitted to the Indian | 
Office : i 
“it pains me to state the belligerent and refractory con- | 
dition in which } found the Sioux in passing through their ! 
country, particularly the Menecongrees and Uncpapa bands; | 
the past year they have been robbing indiscriminately every 
white man passing through their country, aud in many in- i 
stances threatened their lives. i 
“A war party of the Menecongree band of Sioux, on the ; 
3ist of March, while passing down the river, between Fort | 
Union and Fort Berthold, fired ten shots at us while on the | 
boat, taking deadly aim on our lives, which were miracu- 
lously preserved. The withdrawal of the troops from Fort 
Pierre has caused the Indians to believe the Government | 
are afraid of them; and, from their conduct and threats, I 
feel satistied that no agent’s life is safe in distributing the 
Sioux annuity without a suitable force to protect him.” 


DEPARTMENT OF THE IN’FERIOR, 
OFFICE Inpian AFFAIRS, June 5, 1858. 

Sin: General Denver, in his annual report as Commis- 
sioner of [ndian Affairs, page 2, says: “The agent reports 
thatthe Sioux, to whom General Harney promised presents 
of clothing for their soldiers, are very much dissatisfied with ; 
the non-compliance with that promise; and he recommends || 
that Congress make provision for its fulfillment. An esti- | 
mate for $200,000, to he placed at the disposal of the De- 
partment for that purpose, was presented by your prede- | 
cessor to Congress at the last session of that body; but no 
appropriation was made. Concurring in the propriety and 
importance of the measure, I respecttully recommend that 
the amount necessary to carry it out be appropriated.” 

The Sioux agent, above referred to,is A. H. Redfield, 
who, in his report to the superintendent, (page 125 of Com- | 
missioner’s report,) expressed himself thus: ‘* They spoke | 
of a promise, made them by General Harmey, to give them | 
certain clothing for their soldicrs, and expressed great sur- | 
prise that the promise had not been fulfilled. I explained 
this matter to tbem as welas I could. Congress ought, un- 
doubtedly, to make provision, at its first session, for the | 
fulfillment of that promise. It was a reasonable one, and 
made in good faith by the General. The Government will 
suffer much, in the estimation of the Indians, if a promise, 
made by an officer so high in rank and character as Gen- 
eral Harney, is Jong left unfulfilled.” 

General Harney, in his report, dated Fort Pierre, Nebraska 
Territory, March 8, 1836, (Ex. Dog. No, 130, first i 


Thurty-Fourth Congreds; poge 35) séys; that he “e 


' shouid be made tò carry dat the within 


Sioux nation to selectand appoint a certain number of head 


t 


preserve the friendly and peaceable relations with whe: In- 


chiefs and chiefs to govern them, and to see that they carry || dians.”” 


out the conditions to which they have consented in coun- 
cil”? Again, on the same page, he says: “ That.the organ- 


ization of the Sioux may be more complete, I proposed to | 


the chiefs to have a number of soldiers in each band, to 
assist thein to carry out my views. They have each given 
in the number which they deemed sufficient for that pur- 
pose in each band, and I recommend that these soldiers be 


| regularly named, and receive from the Government a dress, | 


or uniform, by which they will be known; and that for the 
time they may be doing duty under their chiefs in the vil- 


lages, they wil! receive their rations. The expense would j 


be trifling, and their young men would be stimulated and 
encouraged to seek those positions. The dre®@ should be 
durable and gaudy, particularly the head-dress, (they are 
fond of feathers.) ‘I'he uniform of the different bands should 
be different, and tbe same should have place in the different 
grades of chiefs, sub chief, &c. By gradually causing the 
interests of a portion of the nation to depend upon the wishes 
of the Government, the remainder will be easily controtled.* 

The Secretary of War, reporting to the President under 
date of May 10, 1856, that he had received from Brevet 


Brigadier General William S. Harney the minutes ofa coun- į 
cil held by him with nine bands of Sioux Indians, at Fort į 


Pierre, Nebraska Territory, beginning the ist and ending the 
Sth of March, 1856, (see same document, page 8,) says: 
** Brigadier Genera) ilamey having recognized the chiefs 
named herein as the only head chiefs of their respective 
bands, and so declared in council, proposed that each chief 
should have a certain number of soldiers in cach band, to 


maintain order and eniorce its laws, and recommends that i 


these soldiers receive from the Government a uniform dress, 
with badges to designate the hand and rank of each; and 
that, for the time they may be employed in discharging the 
duties appropriate to their position as a tribal police, they 
shall be subsisted at the expense of the Government. in 
acecordance with the proposition of Brigadier General Har- 
ney, in relation to this organization, the following list of 
& soldiers”? was named by the principal chiets at the coun- 


cil: (Here follow the names.) [recommend the foregoing į 


articles and stipulations be regarded as a valid compact, to 
be faithfully observed by all officers and agents of the Uni- 


ted States, and that the necessary appropriations be asked | 


to carry it into effeet.”? 
The President of the United States, in his message dated 
Jaly 24, 1856, “ communicating minutes of a council held 


| at Fort Pierre with the Sioux Indians, by General Harney,” 
&c., (same document already referred lo,) concludes with i 


the following words : ‘ Regarding the stipulations between 


General Harney and the nine bands of the Sioux as justand | 


desirable both for the United States and for the Indians, I 


respectfully recommend an appropriation by Congress of i 


the sum of $160,000 10 enable the Government to execute 
the stipulations entered into by General Harney.” 


The amount of $100,000 was fixed in this manner. The 


Secretary of the Interior requested Thomas S. Twiss, In- ; 


dian agent, Upper Platte, then in Washington, to make an 
estimate of the probable amount sufficient to carry into 
effect, and to fulfill tbe conditions, stipulations, and prom- 
ises made by General Harney to the Sioux bands, who, in 
a letter addressed to the Commissioner of Indians, dated 
June 24, 1806, estimated the sum necessary for that purpose 


at $72,009, (see page 10 of the document above referred to,) | 
and says: “ My experience in the Indian country, as to i 
what indians expect to receive as presents when they are į 


called to act as soldiers, has been my guide in making the 
estimate for uniform, clothing, arms, and provisions, whilst 
acting in the capacity of tribai polie 

The Commisssioner of Indians Affairs, in his report ac- 
ecompanying the above letter of Agent Twiss, dated June 
25, 1856, says: “ My opinion is that the estimate ofthe agent 
is below the amount that will be required to carry out the 
various stipulations und promises of General Harney.” 

The Secretary of the Interior, submitting the above report 
of the Commissioner, and the letter of Agent Twiss, to the 
President of the United States, says, in his letter, dated 
June 26, 1856: “tt is impossible, with the imperfect data 
now possessed by the Department, to make any satisfactory 
estimate; but, from all the information on hand, I am in- 
clined 10 thi@k that, besides the estimate of the Indian bu- 
rean, there should be enough added for contingencies to 
make the whole amount $100,000.” (See same document, 
pages 9 and 10.) 

Congress did not act upon the recommendation contained 
in the President’s message of 24th July, 1856, heeanse it was 
sent in so late in the session, and betore it came out of the 
hands of the Public Printer, Congress had adjourned. At 
the beginning of the second session of the Thirty Fourth 
Congress, the Secretary of the Interior renewed his appli- 
cation for $100,000 for the current year, and applied for 
$100,009 more for the fiscal year commencing on the ist 
July, 1857. When the matter came up the House Commit- 
tee on Ways and Means reported favorably upon it; but, at 


the suggestion of a member that the treaty made by General | 
Harney had not as yet been ratified by the Senate, the | 


House took no action on that report of its committee. 
The President, howevér, did not consider this subject in 


the light of a treaty, requiring the confirmation of the Sen- ; 
ate, but guardedly designated it as ‘stipulations 3” and the ; 


Secretary of War says, in his letter to the President, of May 
10, 1856, already referred to, on page 8 of the above-men- 


tioned House document: “ Í recommend that the foregoing | 


articles and stipulations be regarded as a valid compact to 


be faithfully observed by all officers and agents of the Uni- | 


ted States, and that the necessary appropriations be asked 
to carry it into effect.” ‘I'he Secretary of War, in his let- 
ter to the Secretary of the Interior. dated June 9, 1856, (see 
page 10 of the above-mentioned House document,) says: 


should be faithfully observed, and fully carried into effect.” 
‘This letter was reterred, on June 11, 1856, to thts office, with 
the following indorsement, signed by Gcorge C. Whiting, 
the then Chief Clerk of the Department of the Interior: 
** As this Department is now charged with the whole sub- 
ject, and responsible for its whole management, it is the 
desire of the Seeretary of fhe Interio 


ons; ana te 


“Tt is important, as a means ol maintaining peace in the łn- į 
dian country, that the convention made by General Harney | 


hat every effort H 


It thus appears that the stipulations were favorably. re- 
ported on by the House Committee of Ways and Means, 
but that the recommendation of the President for an appro- 
priation to carry them into effect was not responded’ to’ by 
the House of Representatives, on account of a misconcep- 
tion of facts. The stipulations were. never transmitted by 
the President to the Senate tor confirmation and ratifica- 
tion, because he never considered them to be a treaty, but- 
merely a new system initiating a tribal police—a mere ad- 
ministrative regulation, requiring no ratification, but merely 
the necessary funds to carry it into effect. 

Tn view of the hostile attitude which some of the Sioux 
tribes have assumed, as appears from a letter of Agent A. 
J. Vaughan, herewith transmitted, and considering the crit- 
ical position of our relations with the Sioux generally, it 
seems to me of the utmost importance that every semblance 
of'a grievance should be carefully removed, and the prom- 
ises of General Harney to those Indians promptly redeemed. 
I think that the sum of $100,000 would at present suffice 
for that purpose, and { therefore respectfully recommend 
that Congress be asked to appropriate that sum to enable 
the Government to execute the stipulations entered. into 
by General Harney. 

Very respectfully, your obedient servant, 


$ 
Acting Commissioner. 
Hon. Jacos Trompson, Secretary of the Interior. 


DEPARTMENT OF THE INTERIOR, June 7, 1858. 

Sir: I have the honor to transmit herewith.a copy of a 
report, with accompanying documents, addressed to this 
Department on the 5th instant, by the acting Commissioner 
of Indian Affairs, calling my attention to the hostile atticude 
assumed by the Menecongrees and Uncpapu bands of Sioux, 
or Dacotab Indians, and suggesting that an appropriation of 
$100,000 should be asked for to enabte this Department to 
redeem the promises made by General Harney to nine bands 
of the Sioux, at the Council held at Fort Pierre, in March, 
1856. 

The subject has already been brought to the attention of 
Congress, in a special message from the President of the 
United States, dated July 24, 1856, accompanied by an es- 
timate of the amount that would be required for the purpose, 
(Ex. Doe. No. 130, first session Thirty- Fourth Congress.) 

An estimate was again submitted by my predecessor, at 
the opening of the second session of the Thirty-Fourth Con- 
gress, but no action wis taken, although the Committee of 
Ways and Means reported in favor of the appropriation. 

For this reason no estimate was subinitted this year, but 
attention was again called to the subject in the annual re- 
port of the Commissioner of Indian Affairs. 

The Menecongrees, Uncpapa, Bruté, and other bands of 
Sioux occupying the country south of the Missouri river, 
are among the wildest, mostturbulent, and dangerous within 
our limits; and in view of their present hostile attitude, of 
which the Department has been but recently advised, and 
the absence of troops, I feel constrained to call the attention 
of Congress to this subject, and respectfully to recommend 
that a sufficient sum be furnished to enable the Department 
to fulfill the stipulations of the agreement made by General 
Harney with the Sioux. Good faith and sound policy alike 
demand it, and unless measures are promptly taken serious 
disturbances will be likely to result. 

Very respectfully, your obedient servant, 

J-THOMPSON, Secretary. 
Hon. James L. ORR, ` 
Speaker of the House of Representatives. 


Mr. PEYTON. It seems that General Harney 
made an agreement with the Indians that if they 
enlisted in the Army he would make these pres- 
ents, Did they enlist in the Army, and perform 
their part of the contract? 

Mr. J. GLANCY JONES, A full list of In- 
dians was never made out and sent to the Depart- 
ment and put upon the records. The Department 
has never given them their rations, uniform, or 
anything else. 

Mr. PEYTON. Have they complied with their 
part of the contract? 

Mr.J.GLANCY JONES. So farasthey had 
the power to do so. 

Mr.PEYTON. Then they have never entered 
the Army or performed any service? 

Mr. J.GLANCY JONES. There were other 
stipulations besides what I have mentioned. 

Mr. PEYTON. Ifthey have performed no ser- 
vice upon their part, I am unwilling to pay them. 

Mr. J. GLANCY JONES. They have done 
agood deal. They have dispersed their bands, 
declared that they would be upon terms of peace; 
amity, and good will, and that they would not dis- 
turb our settlements; and a hundred other things, 
just such as the gentleman from Kentucky might 
expect the Indians would make stipulations for. 
They complain that two years have elapsed, and 
that we have not performed our promises. 

The question was taken on the Senate amend- 
ment; and it was concurred in. 


Second amendment: 

To enable the Secretary of the Interior to adjust dificul- 
ties and preserve peace with the Cut-Head and Yanctonaise 
hands of Sioux Indians, $25,000. 

Mr.J.GLANCY JONES. The Committee of 
Ways and Means recommend concurrence. 

Theamendurent of fire Senate was concurred in. 
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Third amendment: 

For compensation of five extra clerks employed in the 
Indian office under the acts of Sth March, 1854, and 3d 
March, 1855, aud under appropriations made trom year to 
year, $7,000. 

Mr. J. GLANCY JONES. It is represented 
by the Indian department that temporary clerks 
are necessary; but the Committee of Ways and 
Means, not perhaps having sufficient information 
on the subject, did not deem it expedient at this 
time, and recommend a non-concurrence. 


The question was taken, and the amendment 
was not concurred in. 


fA 
Fourth amendment: 


Pawnees.—For fulfilling the stipulation of tie treaty with 
the Pawnees on the 24th of Septensber——~ 


Mr. J.GLANCY JONES. The amendments 
from number four to number twenty-five all relate 
to. one treaty with the Indians. The Government 
of the United States entered into a treaty with the 
Pawnee Indians on the 24th of September, 1857. 
That treaty has been ratified by the Senate this 
session; and hence this appropriation could not 
come into the original Indian appropriation bill, 
and had to be put into the supplemental bill. This 
treaty, however, is now ratified, and is the high- 
est law of the land. The amendments from four 
to twenty-five inclusive, are for appropriations in 
accordance with the stipulations of the treaty, and 
admit of no debate. T'he amount of the whole is 
$87,230. 

The question was taken on the amendments in 
gross, and they were severally concurred in. 

Twenty-sixth amendment: 

Sec. 2. And beit further enacted, That the Secretary of 
the Interior is hereby authorized to release the American 
Board of Commissioners tor Foreign Missions from their ob- 
tigations, under the fourth article of the Cherokee treaty, to 


expend the value of the Union and Harmony mission res- 
arvations, awarded them, on schools among the Osages, and 


in improving their condition: Provided, That the Secre-ary | 


of the Interior may, àt his discretion, direet what other des- 
titute tribe or tribes among whom said money shall be ex- 
pended by said board for such purposes, and make such 


other regulations as will secure the proper and faithful ap- | 


plication of said fund. 


Mr. J. GLANCY JONES, This being an In- 
dian supplemental appropriation bill, and nota 
bill to regulate public lands, the Committee of 
Ways and Means think it is not proper to legis- 
late in this particular, and recommend a non-con- 
currence. 

Mr. MORGAN, Is the amendment right in 
itself, oras it objected to because itis in the wrong 
bill ? 

Mr. J. GLANCY JONES. The committee 
have great doubt about its being right, and it is 
not a pressing case, 

The question was taken, and the amendment 
was non-coneurred in, 


‘Twenty-seventh amendment: 


And be it further enacted, That where, by or pursuant to 
the provistons of any treaty wilh any tribe of Indians; tracts 
or land outside of the limits of any tribal reservation have 
been or shall be set apart for the use of individual Indians 
to be held in severalty, and the power reserved to Congress 
or the President of the United States, to authorize the e 
of pateuts therefor, and Lo make regulations respecting the 
sale or alienation of sueh tracts, or where the treaty is silent 
on the subject, it shalland may be lawful for such reservees 
to schi and convey such tracts of lund, whether they be held 
as reservations by the usual Indian title, or by grant and 
deed of econveyauce of such tands, duly executed by the re- 
servee, shall be so construed as to vest in the purchaser a 
title and ftee-simple to the lands so conveyed: Provided, 
That such sales shal) be made in conformity to such rules 
and regulations, for the purpose of preventing fraud and im- 
position, aud of securing to and for the reservees the full 
and fair value of the lauds, as may be prescribed by the 
Commissioner of Indian Atlairs, with the approval of the 
Secretary of the interior: And provided further, hat no 
sale or conveyance of such tracts shall be of any validity, 


exeept the same shall have been submitted to, or received | 


the approval of, the Secretary of the Interior. 


Mr. J. GLANCY JONES. Mr. Chairman, | 


there is a considerable amount of legislation in 
this amendment, It is well known tothe House 
that under the present system of conducting our 
relations with the Indians, we grant reservations 
to the tribes. In some few cases, however, in 


making treaties with the Indians, there has been ! 


a stipulation to apportion the lands among the In- 
dians individually, and not to give them to the 
tribe. ‘This amendment proposes to allow each 
individual member of the tribe to dispose of his 
own real estate without the advice or consent of 
any one. In some cases it might be important: 
but it is a very dangerous change in the law, un- 
less it should be well matured, and very carefully 
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examined. For this reason the Committee of 
Ways and Means recommend a non-concurrence. | 
The amendment was non-concurred in. 


Twenty-eighth amendment: 

And be it further enacted, That the Commissioner of In- 
dian Affairs shall be, and he hereby is, authorized, whenever 
the interests of the reservee render it expedient, to require 
the purchase money for any such tract of land to be paid 
to the United States agent for the tribe to which the reser- 
vee belongs, or other officer ofthe United States authorized 
to receive it, and to retain the same, to be afterwards ap- 
plied, under the direction of the Secretary of the [nterior, 
for the benefit of the reservee, in such manner as may be 
deemed best for his interests and welfare. 


Mr. J. GLANCY JONES. That amendment 
is open to the same objection as the last; and the | 
Committee of Ways and Means recommend a 
non-concurrence. 

The amendment was non-concurred in. 


-~ Twenty-ninth amendment: 

And he it further enacted, That, where the tribal reserva- 
tion of any tribe of Indians is, or shall be, in pursuance of 
the provisions of any treaty with such tribe, divided among 
the individual members of the tribe, to be held by them in 
severalty, no sales by individuals of the tracts assigned to 
them shall ever be made, except to members of the tribe or 
to the United States; and if any person not employed under 
the authority of the United States should auempt to treat 
or negotiate, directly or iudirectly, with any individual fu~ 
dian, for the purchase of any tract of land beld or claimed 
by bim, such person shall forteit and pay the sum of $1,000, 
to be recovered before any court of the United States having | 
jurisdiction, in the manner prescribed by the twenty-sev 
enth section of the act of Congress of June 30, 1834, com- 
monly called the intercourse act. ` 


Mr. J. GLANCY JONES. The Committee of 
Ways and Means recommend a non-concurrence 
in this amendment. 

The amendment was non-concurred in. 

Thirtieth amendment: 

And be it further enacted, That the Commissioner of Tn- 
dian Affairs be, and he hereby is, authorized, with the ap- 
proval of the Secretary of the Interior, to remove from any | 
tribal reservation any person found therein without au- 
thority of law, or whose presence within the limits of the 
reservation may, in his judgment, be detrimental to the 
peace and weltare of the Indians, and to employ for the 
purpose such force as may be necessary to enable the agent 
to eff ct the removal of such person or persons. 

Mr. J. GLANCY JONES, The Committee of 
Ways and Means think thisa very good amend- 
ment. It will enable the Indian agents to expel 
from the Indian territory all persons who have 
no right there, and to use sufficient force to drive 
them out. The Committee of Ways and Means 
recommend a concurrence in the amendment. 

Mr. MORGAN. Ido not know but that this 
may be all right; but it seems to me to be placing 
very great power in the hands of these Indian 


agents; and I know of some of them who ought 
to be kept out of the Indian country themselves, 
and who are very incompetent to put off others. 
I hope the amendment will not be concurred in. 

Mr. LEITER. I hope the provision will be 
agreed to. Theré is immense trouble growing up 
in the western country, owing, to the fact of 
squatters going upon the Indian reservations in 
violation of law. I hope, therefore, that this 
amendment will be agreed to. $ 

Mr. CURTIS. I wish to amend the amend- | 
ment so as to require the Commissioner to re- | 
moveall persons. This leaves ít in his discretion. 

Mr. J. GLANCY JONES. The Indian agent 
has no discretionary power. The Secretary of 
the Interior may instruct the agent to remove 
persons who are in the Indian country in violation 
| of law, or who are deleterious and injurious to the 
Indians. The agent cannot removea single man, 
but he may report to the Secretary of the Interior, 
and if the Secretary thinks that they ought to be 
removed, he will so instruct the agent. 

Mr. CURTIS. I move to amend the amend- 
ment by striking out the word “ any,” and in- 
| serting * all,” so as to make it all persons.” I | 
understand the operation of the amendment per- 
fectly well, because | am familiar with the front- 
ier. I know very well that men have heretofore | 
gone, and will hereafter go, to the Indian agents 
and obtain their permission to remain in the In- 
dian country, and [think this would be a very 
dangerous power to place in the hands of Indian | 
agents. Persons can go into the Indian territory | 
for the purpose of trading lawfully, under certain 
restrictions; but all persons who are in the ter- 
ritory unlawfully ought to be removed thence. | 

Mr. KUNKEL, of Pennsylvania. I would like i 
to ask the gentleman from lowa the purport of 


| his amendment? The Senate amendment author- 
tizes the removal of any person found- to be inju- 


H 
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rious to the Indians. The gentleman proposes 
to amend it by striking out “any” and inserting 
“all.” What is the force of his amendment? 

Mr. CURTIS. It proposes that all persons 
who are there contrary to law shall be removed. 

Mr. KUNKEL, of Pennsylvania. The amend- 
ment of the Senate provides that any person there 
contrary to law, or who is found to be injurious 
to the Indians, shall be removed. 

Mr. SMITH, of Virginia. I suggest that in- 
stead of granting permission to the officer to do it, 
he be required to do it. 

Mr. CURTIS. I move to strike out the word 
“any” and insert ** all,” so that it will apply to 
the removal of all. 

Mr. DAVIS, of Maryland. I suggest that in- 
stead of reading “that the Commissioner of In- 
dian Affairs be authorized,” &c., it read, * au- 
thorized and required. ”? 


Mr. CURTIS. F withdraw my amendment. 
Mr. DAVIS, of Maryland. I move mine in- 
stead of it. 


Mr. COLFAX. By the first clause he may 
remove all persons there contrary to law, and by 
the latter clause he may remove such other per~ 
son or persons, as he may consider detrimental, 
I think that it gives him too much power. 

Mr. GROW. No person hasa right to go upon 
Indian lands now, without permission. Any 


| persons who go there without permission can be 


put off by military force. 

Mr. PHELPS, of Missouri. The amendment 
only reénacts the law now upon your statute- 
book. Our Indian agents are required to remove 
all persons who may attempt to settle in the In- 
dian country, or upon any of the Indian reserva- 
tions, unless they have licenses from the Indian 
agents, Persons can go there for trade, but they 
must belicensed. Military force may be used, in 
cases of extremity, to put off intruders. 

The question was taken on the amendment of 
Mr. Davis, of Maryland, and it was agreed to. 

Mr.STANTON., The first branch of the amend- 
ment authorizes him to remove all persons there 
contrary to law; and the second branch author- 
izes him to remove every body else that he chooses, 
I am opposed to that latter branch, and I move to 
strike it out. 

Mr. J. GLANCY JONES. If my friend does 
not want every person removed who, in the opin- 
ion of the Secretary of the Interior, is detrimental 
to the Indians, then he had better have the amend- 
ments voted down, 

Mr. STANTON. The effect is to give Indian 
agents the control of the settlement of the Indian 
country—to decide what class of white popula- 
tion shall settle there. It may be used for polit- 
ical purposes or any other purposes. He may 
select his own political friends. He can permit 
one class to go there to the exclusion of all others. 
I do not know what the law has been heretofore, 
but that is the effect of it. 

Mr. MARSHALL, of Kentucky. As it strikes 
me here, the Indian agents have nothing to do 
with it. The Indian agent has no power at all 
until the military force comes to be used. The 
discretion and judgment are to be exercised by 
the Sceretary of the Interior. The Commissioner 
of Indian Affairs, with the approbation of the Sec- 
retary of the Interior, hag a right to remove from 
the Indian reservations any persons found there 
without authority of law, and any person who, in 
the opinion of the Secretary of the Interior, may 
be injurious to the Indians; and he has the right 
to use such force av may be needed for that re- 
moval. The agent is not anactor atall until there 
is a determination on the part of the Secretary to 
force. The-discretion is with the Secretary 
only. 

Mr. CAVANAUGH. I move to strike out 
“agent,” and insert t“ superintendent.” 

The amendment was disagreed to. 

The question then recurred on the amendment 
of the Senate, as amended. 

The committee divided; and there were—ayes 
62, noes 22. 

Mr. BUFFINTON demanded tellers. 

Tellers were ordered; and Messrs. Burrivton, 
and Cratce of North Carolina, were appointed. 

The committee divided; and the tellers reported 
—ayes 77, noes 48. 

So the amendment was concurred in. 

Thirty-first amendment: 

Suc. 7. And be it further enucied, That the Secretary of 
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the Interior be, and ‘he is fieréby, authorized and directed 
to pay t^ such ‘persons of Miami blood as have heretofore 
been excluded from the-annuities of-the tribe, since there- 
moval of the Miamies in 1846, and since the treaty .of 1854, 


and whose names are notincluded in the supplement to said | 


treaty, their proportion of the tribal annuities’ from which 
they have been excluded; and he is also-authorized and 
directed to enroll such persons upon the pay-list of said tribe, 
and cause their annuities to be paid tothem in future: Pro- 
vided, That the foregoing payments shall be in full of all 
claims for annuities arising out of previous treaties. And 
said Secretary is also authorized and directed to cause to 
be located for such persons, each two hundred aéres of land 
out of the tract of seventy thousand acres reserved by the 
second article of the treaty of June 5, 1854, with the Mi- 
amies, to be held by such persons by the same tenure as the 
locations of individuals are held, which have been made 
under the third article of said treaty. 


Mr. J. GLANCY JONES. Upon examina- 


tion of the. matter, it was ascertained that some | 


of the Miami Indians were omitted from the list. 
The amendment provides that they shall be réck- 
oned in, 


Means recommend a concurrence. 
The amendment was concurred in; 


All the amendments having been disposed of, 

Mr. J. GLANCY JONES moved that the com- 
mittee rise, 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Fautxner reported that 
the Committee of the Whole on the state of the 
Union ‘had, according to order, had the state of 
the Union generally under consideration, and par- 
ticularly the Senate amendments to a bill (H. R. 


No. 557) making supplemental appropriations | 
for the support of the Indian department, and for | 
fulfilling treaty stipulations with certain Indian | 


tribes, for the year ending June 30, 1859, and had 
directed him to report the same back to the House, 
with the recommendation that some be concurred 


in, and that others be non-concurred in, and that | 


others be concurred in with amendments. 

Mr. J. GLANCY JONES. Idemand the pre- 
vious question upon the amendments. 

‘The previous question was seconded, and the 
main question ordered. 

The SPEAKER. If itis the pleasure of the 
House, the Chair will put the question first upon 


all the amendments in gross in which the Com- | 


mittee of the Whole on the state of the Union 


recommend a concurrence. 
Mr. CRAWFORD. I desire to say that I am 


opposed to the first amendment, though I donot | 


propose to call the yeas and nays upon it. 

No objection being made to the suggestion of 
the Chair, the question was taken upon the first, 
second, fourth, fifth, sixth, seventh, eighth, ninth, 
tenth, eleventh, twelfth, thirteenth, fourteenth, 
fifteenth, sixtecnth, seventeenth, eighteenth, nine- 
teenth, twentieth, twenty-first, twenty-second, 


twenty-third, twenty-fourth, twenty-fifth, and | 
thirty-first amendments of the Senate; and they | 


were concurred in. 
The third, twenty-sixth, twenty-seventh, twen- 


ty-eighth, and twenty-ninth amendments of the | 


Senate, were severally non-concurred in. 

The thirtieth amendment of the Senate was re- 
ported with the following amendment: 

Line three, after the word “ authorized,” insert the words 
“and required,” so that the amendment will read: 

And be it further enacted, 'That the Commissioner of In- 
dian Affairs be, and he hereby is, authorized and required, 
with the approval of the Secretary of the Interior, to re- 
move from any wibal reservation, &c. 

The question was taken on the amendment, and 
it was agreed te. 

The question recurred on the Senate amend- 
ment, as amended. 

Mr. STANTON called for the yeas and nays. 

The yeas and nays were ordered. oe 

The question was taken; and it was decided in 
the aflirmative—yeas 66, nays 60; as follows: 

YEAS — Messrs. Abi, Arnold, Bowie, Boyee, Bryan, 
Burnett, Burns, Caskie, Chapman, Clemens, John Coch- 
rane, Corning, Cox, James Craig, Burton Graige, Craw- 
ford, Curry, Davis of Indiana, Edmundson, Bustis, Faulk- 
ner, Foley, Gartrell, Gregg, Lawrence W. Hall, Hatch, 
Houston, Hughes, Huyler, Jackson, Jewett, George W. 
Jones, J. Glaney Jones, Owen Jones, Jacob M. Kunkel, 
John ©. Kunkel, Leidy, Leiter, Letcher, Humphrey Mar- 
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It brings in a few Indians who were | 
unjustly. left out. The Committee of Ways and | 


lack, Pendleton, Peyton, Phillips, Powell, Ruffin, Russell, 
Savage, Scales, Scott, Henry M; Shaw, Singleton, William 
Smith, James A. Stewart, George Taylor, Miles Taylor, 
Walton, Winslow, Woodson, Wortendyke, and John V. 
Wright—66. ` Y EN 

NAYS — Messrs. Andrews, Bennett, Billinghurst, Bing- 
ham, Blair, Brayton,“Buffinton, Burlingame, Case, Cav- 
anaugh, Chaffee, Horace F. Clark, Join B. Clark, Clark B. 
Cochrane, Colfax, Comins, Covode, Cragin, Curtis, Davis 
of Maryland, Davis of Lowa, Dawes, Dean, Dodd, Fenton, 
Foster, Gilman, Gilmer, Gooch, Goodwin, Granger, Grow, 
Harlan, Hoard, Horton, Howard, Lovejoy, Matteson, Mor- 
gan, Edward Joy Morris, Freeman H. Morse, Oliver A. 
Morse, Mott, Murray, Olin, Palmer, Parker, William W. 
Phelps, Purviance, Roberts, Royce, Judson W. Sherman, 
Spinner, Stanton, Stephens, William Stewart, ‘Thayer, 
Tompkins, Wade, and Ellihu B. Washburne—60. 
_ So the amendment, as amended, was concurred 
in. 
Pending the vote, 
Mr. MORGAN stated that Mr. Kersey had 
been detained from the House, yesterday and to- 
day, in consequence of sickness in his family. 

Mr. FLORENCE stated that if he had been in 
the Hall when his name was called, he would have 
voted in the negative. 

The SPEAKER. The hour having arrived 
(four o’clock, p. m.) for the House to take a re- 
cess, the House takes a recess till six o’clock. 


EVENING SESSION. 
The House reassembled at six o’clock. 
SHERLOCK AND SHIRLEY. 


Mr. ENGLISH. I ask unanimous consent:to 
report back from the Committee on the Post Of- 
fice and Post Roads, Senate bill (No. 287) for the 
relief of Sherlock & Shirley. The committee 
recommends its passage. It appropriates no 
money, but is simply to provide for reopening 
and adjusting the account of these men on prin- 
ciples of equity and justice. Itis very carefully 
guarded, and will work no injustice to the Gov- 
ernment. 

Mr. JONES, of Tennessee. 

Mr. ENGLISH. 
priation of money. 

Mr. JONES, of Tennessee. But it releases 
money forfeited to the Government. - 

Mr. ENGLISH. I move to suspend the rules; 
and call for tellers. : 

Tellers were ordered; and Messrs. Joun Cocu- 
RANE and BurrintTon were appointed. 

The House divided; and the tellers reported— 
ayes 51, noes 40; no quorum voting. 

Mr. ENGLISH. 1 have no desire to embar- 
rass the House, and therefore withdraw my mo- 
tion to suspend the rules. 

Mr. J.GLANCY JONES. I would inquire of 
the Chair if there is a quorum present? 

The SPEAKER proceeded to count the House; 
and announced that there were one hundred-and 
twenty members (a quorum) present. 


HEIRS OF JOHN PAULDING AND OTHERS. 


Mr. DAWES. I ask the unanimous consent 
of the House to report a bill from the Committee 
on Revolutionary Claims, in order that it may be 
placed upon the Calendar. I ask nothing more. 

Mr. JONES, of Tennessee. [I object. A great 
many of us here have bills which we desire to 
report. 

Mr. DAWES. I move to suspend the rules. 

The question was taken; and the rules were 
suspended—ayes 101, noes 24, 

Mr. DAWES, from the Committee on Revolu- 
tionary Claims, then reported a bill for the relief of 
John Paulding, David Williams, Isaac Van Wirt, 
and John Champ; which was read a first and sec- 
ond time, referred to a Committee of the Whole 
House, and, with the accompanying report, or- 
dered to be printed. 


DISTRIBUTION OF PUBLIC LANDS. 
Mr. GILMER. Iask the unanimous consent 


I object. 
The bill makes no appro- 


of the House that the Committee on Public Lands | 
be discharged from the further consideration of i| 


House bill (No. 368) to prevent the accumulation 
of an unnccessary surplus in the Treasury. and 
to equalize the grants of land to the several States. 


shall, Samuel S. Marshall, Mason, Millson, Morrill, Nib- |] 


Mr. JONES, of Tennessee, 
Mr. GILMER. `T move tos 
and on that motion Task theyéas:a 
The yeas and nays weré ordered. 
Mr. ATKINS (at twenty-five min 
o’clock, p. m.) I-move that thé H 
adjourn, and on that motion T ask*the' yea: 
nays. vei erie inatia 
The 


yeas and nays were notiord sed: i 
The ` 


Louse refused'to adjourn. 
WILLIAM S. BRADFORD.” 


Mr. DAVIDSON, from-the Committee. on: En» 
rolled Bills, reported that they had examinéd'and* 
| found truly énrolled ‘an act (H. R. No. 610) for’ 

the relief of William $S., Bradford; when. the 
Speaker signed the same. +- i FE h 


DISTRIBUTION OF PUBLIC LANDS=—AGi 


The question recurred on the motion to sus- 
pend the rules, for the intreduction of a motion to; 


| discharge the Committee on Public Lands from: 
| the further consideration of House bi FoxBeSy’ 
to prevent the accumulation of an ui A 
surplusin the Treasury, and to equalize: 7 
of lands to the several States.: S ee 

Mr. LEITER. [ask that the bill be read: - 

The bill is as follows: oe eee menos 

Be it enacted by the Senate and House of Representatives 
of the United Slates of America in Congress assembled; That. 
hereafter, whenever, at the end of any and each fiseal year, 
there shali remain in the ‘Treasury of the United States‘a 
surplus over and above the immediate demands on the. 
Treasury, and the sum of $6,000,000, subject to the Treas- 
urer’s drafts, in payment of warrants, such surplus shall be 
deposited with such of the several States, in proportion ‘to 
their respective representation in the Senate andi ouse. of 
Representarives of the United States, .as.shail; by Jaw, au- 
thorize their treasurers, or other competent authorities, to 
receive the same on the terms hereinafter specified; and 
the Secretary of the Treasury shall deliver the same to'such 
treasurers, or other competent.authorities, on receiving cer- 
tificates of deposit therefor, signed by such competent: aŭ- 
thorities, in such form as may be prescribed. by the Secre- 
tary aforesaid ; which certificates shall express the usual 
and legal obligations, and pledge the faith of the State, for 
the safe-keeping and repayment thereof, and shall pledge 
the faith of the States receiving the same tovpay-the. said., 
moneys, and every part thereof, from time to time; when- 
ever the same’ shall be required by the Secretary. 
Treasury for the purpose of defraying any wants of the 
lie Treasury beyond the amount of the. $63000,000 aforesaii 
Provided, That if any State declines to-receive its.propor-. 
tion of the surplus aforesaid on the terms oefore named,the 
samné shall be deposited with the other States, agreeing to 
accept the same on deposit in the proportion aforesaid: > 
Jind provided further, That when said money, or any. part 
thereof, shall be wanted by the said Secretary to meet. ap- 
propriations by law, the same shall be called for in ratable 
proportions, within one year, as nearly as conveniently may 
be, from the different States with which the same isdépos- 
ited, and shal} not be called. for, in sums exceeding‘ten thou- 
| sand doljars trom any one State in any one month, without 
previous notice of thirty days, for every additional.sum of 
$20,000 which may at any time be required: And provided 
further, That the surplus moneys in the Treasury -béreby 
required to be deposited shall not exceed the proceeds.of 
the sales of the public lands from and atter the passage ot’ 
this act. 

Sec. 2. And he it further enacted, That from and after, and 
during this Congress, in. all cases, when any portion-of the 
public lands is granted or given by Congress to any Siate, 
or to any county, township, school,.company, or corpora- 
tion, in said State, there shall, also, at_the same time, be 
due, and granted to each of the other States respectively, 
other public lands ‘in quantity, so that each. State ‘atthe. 
same time, shall receive of the publie lands. eqaally,in pro- 

ortion to the representation of said States in. Congress: 

rovided, however, That a grant of the right of way for toads 
of all kinds through the public lands in-apy State, and ‘the 
lands given to any State on its admission; shall not: entitle : 
the other States to have. or receive'any Jands.as an equiva- 
lent therefor. ; : 

Sec. 3. And beat further enacted, That the Commissioner, 
of the Public Lands, underthe direction of the Secretary of 
the Interior, shall issueto. each of the States, respectively, 
land warrants.to the amount in all, to which each State is 
respectively entitled under this act, and said States are sev- 
erally authorized to receive and to sell and dispose of said 
land ‘warrants for their own useful purposes, and-said war- 
rants are to be valid and effectual in the hands.of any owner 
or holder thereoi, and may be located by such owner or 
holder upon any public lands for sale, or subject to private 
entry, and the same fees to be paid therefor by the holders 
thereof. And the tide of the land so located by any owner or 
holder of said Jand- warrants, shall be secured and perfected 
to such owner or holder in the same manner as other land 

warrants issued by the United States. Said land warrants 
i shall be engraved and printed, so us to prevent deception 


i 
| 
j and counterfeiting; shali be signed by the Secretary of the 
| Interior, or Commissioner of the Public Lands, or for them 
| by such other persons as the said Seeretary may direct, and 
} countersigned by the Governor of each State receiving the 
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sameé,.or by such other officers. ag the said States may re- 
spectively designate for that purpose; and said land warrants 
be for not fess than-eighty, nor over one hundred and sixty 
acres each: Provided, That no State shall be authorized to 
locate any warrants in its own name, or for its own benefit; 
and that no warrants issued under the provisions of this‘act 
shailbe located upon any lands to which there shall be any 
preémption ‘ight, or. on which therë shall be any actual set- 
ement -or cultivation, except. by the person holding such 
~ preëmption right, or. by such settler or cultivator. 

Src. 4. Andbe tt further enacted, Thatall mineral lands 
are. hereby reserved tothe United States from, the operation 
of this act, ex¢ept such. as are, or hereafter may be, by law, 
subject to private entry by individuals. 

‚The yeas and nays having been. ordered, the 
question was taken; and it was decided in the 
negative—yeas.68, nays 66; as follows: 

YEAS—-Messrs. Andrews, Bennett, Blair, Bliss, Bray- 
ton, Buffinton, Burlingame, Case, Chaffee, Ezra Clark, 
Horace F. Clark, Clawson, Clark B. Cochrane, Colfax, 
Comins, Covode, Cragin, Davis of Maryland, Davis of Mas- 
sachusetts, Davis of Lowa, Dawes, Dewart, Dédd, Durfee, 
Eustis, Poster, Gilman, Gilmer, Gooch, Goodwin, Granger, 
Harlan, J. Morrison Harris, Hill, Hoard, Kellogg, Kilgore, 
John-C. Kunkel, Leiter, Lovejoy, Matteson, Maynard, Mor- 
gan, Morrill, Edward Joy Morris, Freeman H. Morse, Oli- 
ver A. Morse, Murray, Palmer, Parker, Purviance, Ready, 
Reilly, Ritchie, Roberts, Royce, Judson W. Sherman, Stan- 
ton, William Stewart, George Taylor, Thayer, Thompson, | 
Tompkins, Wade, Walbridge, Walton, Warren, and Zolli- | 
coffers—68,, x : 

NAYS—Messrs. Abbott, Ahl,Atkins, Billinghurst, Bowie, 
Cavanaugh, John B. Clark, Clay, Clemens, Cobb, John | 
Cochrane, Coming, Crawford, Curry, Davis of Indiana, | 
Davis of Mississippi, Edmundson, English, Fenton, Foley, į 
Giddings, Goode, Gregg, Grow, Thomas L. Harris, Hop- 
kins, Houston, Howard, Huyler, Jewett, George W. Jones, 
J.Glaney Jones, Owen Jones, Kelly, Knapp, Jacob M. 
Kunkel, Letcher, Maclay, Samuel S. Marshall, Mason, 
Miles, Millson, Mott, Niblack, John S. Phelps, William W. 
Phelps, Phillips, Potter, Pottle, Quitman, Reagan, Ruffin, 
Russell, Savage, Scales, Henry M. Shaw, William Smith, 
Spinner, Stephens, James A. Stewart, Miles Taylor, Bl- 
libu B: Washburne, White, Winslow, Woodson, and Wor- 
tendyke—66. 


So the rules were not suspended, (two thirds 
not voting in the affirmative.) - 

‘Pending the call, 

Mr. WALBRIDGE stated that his colleague, 
Mr. Waxpron, had paired off with Mr. WRIGHT, 
of Georgia} for the remainder of the session. 


MAIL STEAMER APPROPRIATION BILL. 


Mr. J. GLANCY JONES. I move that the 
amendments of the Senate to the mail steamer ap~ 
propriation bill be made the special order in the 

Yommittee of the Whole on the state of the Union 
until disposed of; and on that motion I call for 
the previous question. > 

Mr. SAVAGE. I am rather opposed to this 
steamer bill. Į ask that it be read before we make 
it the special order, I think there are many bet- | 
ter ways of ependiig the public money. 

The SPEAKER. The bill is in the Commit- į 
tee of the Whole on the state of the Union. ° | 

Mr. SAVAGE. I think that we have a right į 
to have it read. T make that point of order. 

The SPEAKER. The Chair overrules the | 
gentleman’s point of order. The bill, with the || 
Senate amendments, isin committee; and ofcourse 
the reading of it is not in order in the House, 
if objected -to. 

Mr. J. GLANCY JONES. I only ask that 
we shall follow the regular course, Fask for the 
prévicus question on my motion. 

The previous question was seconded, and the 
main question ordered to bo put. 

The motion was agreed to. 

Mr. J. GLANCY JONES. I move that gen- | 
eral debate in Committee of the Whole on the 
state of the Union be terminated within five min- 
utes after the House shall go into committee. 

The motion was agreed to. 

Mr. J. GLANCY JONES. I now move that 
the rules be suspended, and that the House re- 
solve itself into the Committee of the Whole on 
the state of the Union. 

The motion was agreed to. 

The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Mutso in the chair.) 

Mr.J.GLANCY JONES. The amendments 
of the Senate to the mail steamer appropriation 
bill are before the committee as a special order. 
There are five amendments, and the Committee 
of Ways and Means report a concurrence in one, 
and non-concurrence in the remaining four. [I 
will explain as the amendments come up: 


First amendment: 


Strike out the following paragraph: : 
t For transportation of the mails from New York to Liv- ; 
erpool, and back, $346,500; and itis hereby provided that 


| there be paid to the Post 


|| not to carry from New York to Liverpool, but į 


cand back, on’such' days as the Collins line may fail to take 


| gent of the contractors, change the European termination 


; ce Department, out of. said.ap- 
propriation, such sums as may be required to procure the 
transportation of the mails from®New York to Liverpool, 


them from Néw York 3” 


And insert, in lieu thereof, as follows: 


For transportation of the mails from New York to Liver- 
pool; and-back, in pursuance-of the contract with E. K. 
Collins and others, $346,500. And itis hereby provided, That 
for such days as the said Collins and others shall fail to per- 
form.said service, the Postmaster General is authorized to 
eontract-with the owner or owners of any other steam ves- 
sekor vessels.to perform.said service, -by transporting the 
mails from such port in the United: States to such port in 
Great Britain as he may select, and. that the cost thereof be 
deducted from any amount which may be due, or may be- 
come due, to E. K. Collins & Co. for services actually per- 
formed. And the Postmaster General may, with the con- 


of said route, under the contract aforesaid, from Liverpool 
to Southampton. 

Mr.J. GLANCY JONES. The Committee of 
Ways and Means recommended a non-concur- 
rence in thatamendment. The substance of the 
amendment is the same as the original provision. 
It proposes, however, to change one of the term- 
ini, substituting Southampton for Liverpool. It 
being a contract, the committee thought it ought, 
not to be interfered with. 

Mr. JONES, of Tennessee. Does it not also i! 
differ in authorizing the Postmaster General, if |; 
the Collins line failed to carry the mails on the |! 
days contracted, to contract with other vessels, |; 


from any port in the United States to any port in : 
Great Britain? 
Mr. J. GLANCY JONES. There isa slight | 
difference in that respect. I have not examined ' 
that point particularly; but this bill, as originally || 
passed by this House, contained a proviso that || 
the Postmaster Genetal might draw upon this || 
fund to contract with any other steam vessels to |; 
carry the mails between New York and Liver- | 
pool, in case of default of Collins & Co. The | 
Committee of Ways and Means recommend a 
| 

| 

| 

i} 


non-concurrence, 

Mr. MARSHALL, of Kentucky. I desire to | 
call the attention of the committee to a peculiarity | 
which has been brought to my notice in relation |; 
to this amendment, and which operates upon two 
other lines, (the Bremen and Havre lines,) as I 
understand, most unjustly. The bonus given to 
Collins & Co. was a bonus which we were told | 
would be necessary to enable them to enter into 
competition with the Cunard line of steamers 
plying between New York and Liverpool. . J rec- 
ollect that I was one of those who, upon a repre- 
sentation of that fact, voted to them the increased | 
bonus. But Congress gave notice of a termina- | 
tion of that new bonus, and they have dropped | 
back to the original contract, which I think is |; 
about nineteen thousand dollars a trip. I under- |; 
stand that our own Havre line gets about seven 
thousand dollars a trip. 

Mr. CLARK, of New York. Provided they 
earn that sum by postage. 

Mr. MARSHALL, of Kentucky. Yes, pro- 
vided they earn that sum by postage. I under- 
stand that the French Government charges this 
American line at Havre about two thousand dol- 
lars, thus reducing the amount, in fact, to $5,000. 
By changing the terminus from Liverpool to | 
Southampton, Collins, in effect, puts his line, 
with the $19,000 bonus, not as a competitor with 
an English line between New York and Liver- 
pool, but as a competitor with an American line, 
whose compensation is diminished to about five || 
thousand dollars; so that the effect of this Senate || 
amendment will be to crowd an American line 
out of that which has heretofore been granted to 
it, and leave the New York and Liverpool line | 
without a competitor, while the Collins line draws | 
out of the Treasury $19,000. I think this is un- | 
fair; and I think it would be impolitic upon our || 
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(nity of making a-brief explanation of the 


part, not to characterize the operation with terms | 
of more severity, which I think it richly deserves, | 

I would not agree, as a legislator, that the Post- 
master General and the contractors should make , 
an agreement, if an agreement could be made, by | 
which this line of steamers could crowd upon 
another American line of steamers, and take the 
profits which properly belong to them under a 
grant, while this Collins line put into their own |! 
pockets the large bonus which the Government }: 
gave to them, under the idea that it was neces- | 
sary to enable them to compete with an English |! 
line of vessels. [Here the hammer fell.] 


i 
ii 


Mr. CLARK, of New York. I move to strike 
out the first three lines of the amendment, and I 
do this for the purpose of obtaining the opportu- 

ues- 
tion which is suggested by this atetidhent, The 
Collins contract, so-called, provided for the trans- 
portation of the mails from New York to Liver- 
pool, and to Liverpoolalone. Southampton was 
not the terminus of the line. That contract.was 
under the law of 1847, and has-not yet expired, 
owing to the period at which the full service com- 
menced. About the same time two other lines, 
one to Southampton and Havre, and the other to 
Southampton and Bremen, were set on foot. Then 
lines running to the Channel carried mails for a 


-less amount of compensation. than the Collins 


The contracts for the Havre and Bremen 
lines expired in June last. Congress had failed 
to enacta law authorizing their renewal. The 
proprictors of those lines made a proposition to 
the Postmaster General, in pursuance of which 
they undertake to carry the mails (as they had 
previously done under the terminated contracts) 
for the sea and inland postage, and during: the 
past year they have been transporting the mails 
to Southampton and Havre, and Southampton 
and Bremen, without any charge upon the na- 
tional Treasury beyond the sums which they had 
actuallyearned by way of postages. 

The Collins line, the contract not having ex- 
pired, is still entitled to run to Liverpool, but has 
no right to go to Southampton. It is now pro- 
posed to permit the Collins line to withdraw from 
the Liverpool trade, and bring them to South- 
ampton, in direct competition with two American 
lines, now transporting.the mail’ for the amount 
of the postages actually earned. The effect of 
this proposition, if acceded to, may possibly be 
to drive those two lines out of existence; for how 
can one man, receiving only the postages, com- 
pete with another receiving the munificent bonus 
of about twenty thousand dollars the round trip 
from the General Government? If this amend- 
ment is adopted, it will permit the Collins line to 
run to Southampton, instead of Liverpool, and 
perhaps drive off the other lines, or force -them 
into aruinous competition for freight and passen- 
gers, while at the same time there may be divert- 
ed from them a portion of the mail matter to which 
they are specially entitled. 

I know not how private interests may be af- 
fected by this amendment, nor do I care. I have 
no prejudice against the Collins line, nor am Iac- 
tuated by any desire to thwart their plans or in- 
terfere with their prosperity. 1 have often thought 
and said that the Collins enterprise, although in 
some respects deserving the highest praise, has, 
nevertheless, accomplished more to retard ocean 
steam navigation than everything we aré likely 
to do this session of Congress will probably ad- 
vance it. Ihave no objection to the continuance 
of that contract, holding them to its letter. They 
demand the stipulated sum for the stipulated ser- 
vice—while other responsible American citizens 
are willing to undertake the service for less, I 
would perform the contract implicitly, for I would 
have no imputation of a breach of good faith fall 
upon the Government. Let the Collins contract 
continue its enterprise—let it continue to compete 


line. 


| for the Liverpool trade with the English line, and 


let these American lines which are struggling, 
perhaps ineffectually, for the purpose of inaugu- 
rating this newly suggested self-sustaining ocean 
mail system, live in spite of any special legisla- 
tion. It is clear that this amendment may oper- 
ate unjustly, and I hope it will be rejected. 
[Here the hammer fell. 
Mr. CLARK, of New 
withdraw my amendment. 
Mr. JOHN COCHRANE. I object to my col- 
league withdrawing his amendment, and for the 
same reason that prompted him to offer it, namely: 
to afford an opportunity of making a few remarks. 
Tam in favor, Mr. Chairman, of the amendments 
proposed. by the Senate; and, in brief, for these 
few reasons: a contract was entered into between 
the Government and Mr. Collins in 1849-——— 
Mr. CLARK, of New York. In 1847. 
Mr. JOHN COCHRANE, I refer to the Jast 
contract. In 1849—the 19th day of April—the last 


ork. I ask leave to 


| contract was made, I think. That contract is now 


in existence, and will continue till the Ist of June, 
1860. It has been stated by the gentleman from 
Kentucky [Mr. MarsuaLL] that a bonus. under 


1858. 


the contract was given to Mr. Collins by the Gov- 
ernment for certain services: which it was antici- 
pated that line would perform for the Government 
and for the benefit of the country. In 1854 and 


1856 this line was so unfortunate.as to be deprived, | 


by accident, of two steamers—the. Arctic and the 
Pacific. -Because of these losses the contractors 
were obliged to substitute other steamers, but 
with the consent of the Navy Department. Be- 
-cause-of that substitution, the Government witk- 
held from the line $147,750; which, I presume, is 
something of an offset against the bonus which 
the gentleman from Kentucky has alluded to. 

Mr. CLARK, of New York. Will my friend 
permit me to inform him that there is a bill before 
the House to refund that money to them? 

Mr. JOHN COCHRANE. Tregret that I car- 
not yield.now.~ I am engaged in the argumen: 
from which the interruption will divertme. Then, 
sir, having withheld from: this company the 
amount of money, it has been that the company 
was obliged to suspend its operations; and the 
money is still thus withheld. 
cumstances the contractors, hoping thatthe money 


may be restored to them by the Government, and i 


they be thus enabled to resume operations, come 
here and ask of Congress that they enable them 
to reéstablish their line, and as some return for the 
injury suffered by them at the hands of the Govern- 
ment, to authorize them to determine their route 
at Southampton instead of at Liverpool; and for 
the avowed reason that they are unable to compete 
with the Cunard line of steamers, It is, more- 
over, better and more advantageous for them to 
run to Southainpton. It is true that, to some de- 
gree, a competition would be thus raised between 


this line and two other lines of steamers—Ameri- | 


can steamers. ButI donot sce, for my part, why 
any one of these lines is entitled to preference over 
another one. 

Mr. CLARK, of New York. Then bring them 
on a level. 

Mr. JOHN COCHRANE. My proposition is 
simply this : that, in case of a competition so cre- 


ated, it cannot be to the injurious extent claimed | 


by my colleague, (Mr. CLarx,] but will be a com- 
petition which, of its very nature, will enlarge the 
compass of business between the port of South- 
ampton and the United States, by establishing 


Under these cir- | 


more frequent days of arrival and departure than | 


resent exist. 

Here the hammer fell. 
Mr. CLARK, of New 
amendment. 

Mr. LETCHER. Mr. Chairman, I move to 


at 


ork. I withdraw my 


strike outallafter the first line of the Senate amend- i 


ment. It seems to me that it is very remark- 
able, to say the Jeast of it, that, while there are 
two lines running through from the city of New 
York to particular points, which are costing the 


Governmént nothing, which are working for what | 


they can make, and for that alone, the gentlemar, 
from New York [Mr. Joun Coctrane] should 


undertake to advocate the perpetuation of another | 


line, with the Government as a contributor of over 
nineteen thousand dollars for the round trip, to 
keep it up at that rate. Is it the interest of this 
Government, is ita part of our legislative duty 
here, to pay a bonus to a party to perform what 
two other parties are performing withouta bonus 
from the Federal Treasury? If these two lines 
are running now to Southampton, and getting 
nothing but the inland and ocean postage for that 
service, are they not entirely competent to carry 
all the postal matter that may be transmitted be- 

_ tween those points, and in good time for the inter- 
ests of the country? Why, then, should we un- 
dertake to establish a third line between these 
“self same points? 

But the gentleman says, that, owing to the un- 
fortunate loss by this Collins line of two of its 
steamers, they have been fined by the Postmaster 
General in the amount of $147,750 for failures. 


Mr. JOHN COCHRANE. The gentleman | 


from Virginia is mistaken, He must have mis- 
understood me. There have been no fines. 

Mr. LETCHER. Very well, then. Itis with- 
held. Itis only another name for it. Then he 
says that $147,750 has been taken from their al- 
lowance, and withheld by the Post Office Depart- 
ment for the reasons which they assign. Now, 
the gentleman says if they could have gotten that 
money there would have been no failure—that 
they would have been able to execute their con- 


tract faithfully and -to the letter. Sir, if this be | 
true, will the gentleman explain tothe House 
how this company came here some years ago ask- 
ing for an increase of $500,000 a year? Isit not | 
the allegation now, that because of the termina- | 
tion of the bonus. of $500,000—because it is no í 
longer contributed to the company, they have | 
been compelled to suspend operations; and mstead : 
of executing the contract, have necessitated the i 

| 

i 

| 


i employment by the Post Office. Department of ; 


other vessels to carry the mails between these 
points? Then, it seems to me that unless we | 
are satisfied that the Government has abundance ! 
of money to squander, to throw away on one 
company which is running in competition with | 
others to the same point, it becomes us, as guar- 
dians of the public weal—as those who are inter- 
ested in taking care of what little money is left 
after the appropriations of this session—that we | 
should endeavor to withhold it. for some more 
practical end than the protection of a company 
by Government to crush other American citizens 
engaged in the same sort of business. 

Mr. SICK-LES. With reference to that por- | 
tion of the argument of my colleague from New 
York (Mr. Joun Cocurane] which relates to the | 
sum of $147,000, claimed by the Collins line, I | 
will say that that payment is provided for in 
another bill, and I presume that no opposition 
will be offered to that appropriation here or else- 
where. 

Mr. SMITH, of Virginia. Yes, there will be. 
I will fight it to the death. [Laughter.] 

Mr. SICKLES. Well; lam very sorry to hear 
it, for I have no doubt itis justly due. It will, | 
at all events, receive my cordial support where 
ever I can extend it. But that proposition, and | 
the proposition now before the committee, are two | 
very different things. The proposition now before ; 
the committee is that the service between New 
York and Liverpool, for which the Government | 
has paid such munificent bounties, shall be en- 
tirely abandoned. I think this would be a great- 
detriment to the commerce of the country, and 
its result would be to leave to the Cunard line an | 
entire monopoly of thi# most important branch of ; 
our intercourse with Europe. It was the policy | 
of the Government originally to maintain, and it 
has maintained, at a great sacrifice, steam com- 
munication between New York and Liverpool in 
American bottoms. Sir, Ido not think the coun- 
try, or the House, is prepared to abandon that 
policy; and although the Collins line has met with | 
misfortunes, and nowhere are they more keenly | 


sympathized with than in the city of New York, ; 
yet we are not prepared, I believe, however deep | 


our sympathy with those misfortunes, to recon- ; 
cile ourselves to the abandonment of steam com- | 
munication in American bottoms with Liverpool, | 
the most important commercial town in the Old ; 
World. Itis now proposed to abandon that com- | 
munication, and establish an additional line to | 
Southampton, where we already have two. | 

Mr. DAVIS, of Mississippi. -I rise to a ques- | 
tion of order. I insist that the gentleman has no : 
right to make a speech on the same side as the : 
gentleman from Virginia, [Mr.Lercner.} Iun- | 
derstand that the rule provides that when an'i 
amendment is offered one gentleman has a right | 
to speak upon onè side and one gentleman upon | 
the other. Now, it will not be said by the Chair | 
or by anybody else, that the gentleman from New | 


York is speaking in opposition to the amendment į 


of the gentleman from Virginia. - | 
The CHAIRMAN. 'Thegentlemanfrom New | 
York can only speak in opposition to the amend- | 
ment of the geritleman from Virginia. i 
Mr. SICKLES. Well, I am very glad to hear : 
that I am out of order, because I shall be able to: 


have five minutes more on some other amend- | 


ment, when I shall be in order. But I did notin-! 
tend to be out of order, and I am in favor of: 
striking out the whole amendment of the Senate. 
As, however, the Chair thinks I am notin order, 
i will not persist at this time. 

Mr. LETCHER, by unanimous consent, then ; 
withdrew his amendment. 

Mr. DAVIS, of Mississippi. I move to amend | 
the amendment by reducing the appropriation to | 
five dollars. The gentleman from Virginia [Mr. | 
Lercuer] told the House just now that because | 
there is not a superabundance of money in the} 
Treasury, gentlemen ought not to bein favor of | 
this proposition. That seems to be a magie word į 


Í 


with that gentleman, and. he nse 
sions.when. he desires to frighten. 3 
of. their propriety; and thus defeatsyd th 
often; prudent action. by the 4 1 l 
that there are three lines of steamships: now in | 
operation between New. York and different.points 
in Europe, by virtue of-existing: contracts. with 
the Government. .Now,-what are.the facts? .The 
Collins line. is the only: line now-under any regu- 
lar contract with the Government forthe transpor- 
tation of the-mails between. New. York. and any | 
point in Europe. Nearly twelve months ago.gon- 
tracts were-made with two other lines to trans- 
port the mails to.certain other points in Europe 
‘for the postages they might receive.. Those.con- 
tracts have almostexpired. ‘They-have hardly.a 
month more to run, and the Postmaster General 
has informed the House that he cannot and will 
not be able to renew those contracts upon the same 
terms as those on which. he made them last year. 
He therefore asks at this time, when the great 
scarcity of money exists in the Treasury, of 
which the gentleman from Virginia so often and 
so clamorously speaks, thata sum of two hundred 
and odd thousand dollars shall be appropriated by 
Congress in order that he may subsidize: those 
lines, in addition to the postages which they, may 
receive. wig 

Now, what is the effect of the proposition. be- 
fore the House? If the amendment ofthe, Senate 
shall prevail, not less than one hundred and:thirty 
thousand dollars will be sayed to the Government; 
whereas, if the amendment be rejected, we shall 
be compelled to pay subsidies to these.lines,.and, 
in addition to the $250,000, this further sum of 
$130,000. ; 

Mr. SICKLES. By what law? > 

Mr. DAVIS, of Mississippi. By this bill, as it 
went to the Senate; because it provides $230,000, 
besides the $130,000 for contingencies, which the 
Senate has stricken out. . : 3 

Mr. MARSHALL, of Kentucky. I desire an 
explanation from the gentleman, I see that there 
is already in the main text of this. bill, which has 
passed beyond our control, this provision: 

“ For the transportation of the mails from New York, by 
Southampton or Cowes, to Bremen, and from New York, 
by Southampton or Cowes, to Havre, $230,000.77 í 

Thatis already in the bill. Now, what] want 
to know is how you are going to save anything 
by putting on another line? r 

Mr. DAVIS, of Mississippi. “Wedo not put 
on another line. The proposition is to shorten 
the trips of the Collins line;, because it is not so 


‘| far from New York to Southampton as it is from 


New York to Liverpool. You only change one 


i| of the termini; and in doing that, you will save, 


certainly $120,000, and probably $500,000. 
[Here the hammer fell.] e 
Mr. DAVIS, of Mississippi, by. unanimous 
consent, withdrew his amendment. 


Mr. BLISS. I move to substitute for the amend - 
ment of the Senate, these words: a 


For transportation of the mails from New York to Liver- 
pool, and back, $50,000. > ; 


And I do it for the purpose of saying a word 
in relation toawhat I understand shouldbe the 
principle on which we vote any subsidies what- 
ever. I voted the other day, with great reluctance, 
for the original bill, for I feared what has since hap- 
pened. I doubted, also, whether the amount was 
not too large, though greatly reduced. from the 
Collins grants, but I voted for it.as.a peace: meas- 
ure, as a Substitute for a large and useless Navy. 1 
have always believed in the much-abused;exhor- 
tation, ‘in time of peace, prepare for.war;”? not 
by grinding our peopleto.the dust by heavy taxa- 
tion to support armies and navies;-notby oppress- 
ing commerce by imposing burdens; but, as we 
have always done upon land, so upon the sea, to 
improve a time of peace to build up, as-it were, 
a marine militia. Itis thus that the pursuits of 
peace barmonize with constant preparation for 
defensive war. Navies and armies are necessary 
for conquest, not for defense. For that reason I 
have been in favor of continuing the fishing boun- 
ties. I amin favor of their continuance, In order 
that we may have on hand, at all times,.a body 
of able seamen, if, unfortunately, we should need 
them for national defense. It is for the same rea- 
son that Lam in favor of giving such encourage- 
mentto our mercantile marine as to make it useful 
to the Government, whenever it shall be needed 
for the naval service. I would have a sea as well 
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as aland militia: Tam in favor, then, in time of 
peace-of preparing for war, by giving such aidto-i 
our citizens engaged in the pursuits. of peace that f 
they. maybe fitted; andat all times ready, for the 
publie service, if we should. be-driven into- war. 
The sloriots-examplein our Revolution, of the 
invaluablé services of the Marblehead. regiment, || 
and the achievements of our'little Navy in the war 
of 1812, where; alfnost. alone, we acquired any |} 
reputation in that war, show the prowess of those. | 


seamen who-have been banded in the pursuits of |) 
peace alone. 

But; Mr: Chairman, within afew days we have 
voted for a large incréase to the naval force of the 
country. This House has voted for the construc- 
tion’of ten vessels of war—Congress. having, at | 
the last:session, ordered*five—making fifteen ves- 
sels‘in addition to our Navy in a short period of 
less"than two years. The cost of the Navy in 
consequence of that increase, with attendant meas- 
ures, will-be not only three or four times as much 
as formerly, but:wil bë eight or ten times the i} 
amount expended under the old administrations | 
of the:naval Department. Now, Iam notin favor | 
of continuing these fishing bounties, and other- | 
wise aiding to build up the commercial marine by 
grants from the’public Treasury, if, at the same į 
time, we are to go on and build up a great Navy. | 
If we are to imitate the aggressive military mon- į 
archies of the Old World; if we are to oppress |; 
our industry, load our people with taxes, to pur- || 
sue a policy so at variance with our traditions, | 
and hostile to the true interests of a free people, 
then we-can no. longer afford these bounties. Let 
us then withdraw the fishing bounties and the 
money we pay our ocean steam marine. If the 
policy of a large naval establishment is to be} 
carried out, the other policy is entirely unneces- 
sary. Preferring, as I have always done, encour- 
agement to the pursuits of peace, I was then in 
favor of, as I am not now, of paying these limited 
subsidies for the ocean militia. 

[Here the hammer fell. 

Mr: SAVAGE. Mr. Chairman, if I were to 
make a motion it would be to strike out every dol- 
larin connection with this Collins line of steamers. 

Mr. CURTIS. I make'the point of order that 
the gentleman is speaking on the same side that 
the gentleman from Ohio has spoken. 

Mr, SAVAGE. I oppose the gentleman’s 
amendment, because I think that not a dollar! 
ought to be appropriated. | 

The CHAIRMAN. The gentleman must see ! 
that his remarks would be, to a great extent, of | 
the same character as those submitted by the gen- ! 
tleman from Ohio. The Chair would suggest that ! 
the géntleman would better accomplish his object ! 
by moving an amendment himself when this is | 
disposed of, 

Mr, SAVAGE. Will the gentleman from Ohio | 
withdraw his amendment? 

Mr. BLISS. [have no objection. 

Mr. KUNKEL, of Maryland. I object. I 
want to speak in opposition to it. 

The CHAIRMAN. The gentleman will pro- 
ceed, 5 

Mr. KUNKEL, of Maryland. Iam opposed | 
to the amendment of the gentleman from Ohio, | 
and in favor of the amendment proposed by the | 
Senate, for reasons which I will briefly state. It 
surprises me that the gentleman from Kentucky, 
(Mr. Marsnaut,] and the gentleman from New 
York, [Mr. Cranx,] and the gentleman from Vir- | 
ginia, [Mr. Lercuer,] should all of them have 
fallen into the manifest error which they did, in | 
their arguments, by asserting that inasmuch as 
there are now independent lines of American 
steamers running to Southampton, which carry 


the mails for the amount of postage realized from |i 


each trip, which is, I believe, 57,000, that there- 
fore the Government pays nothing for that ser- | 
vice. Itis known to the members of the commit- | 
tee that this Government is under a subsisting | 
contract with the Collins line, for carrying the |! 
European mails, from New York to Liverpool, | 


until the-yeat 1860. i 
i 


Mr. SMITH, of Virginia. I deny it. 

Mr. KUNKEL, of Maryland. So I under- 
stand. And I-beg to refer the gentleman to an |! 
extract from the opinion of the Attorney General, | 
Judge Black: i 

“Collins & Co. bound themselves to build four steam- | 


ships, of certain dimensions and power, within a fixed time, | 
and a fifth one as soon as practicable ; and to carry the mails 


between New. York. and Liverpool... The United* States 
-were to-have the privilege of taking: the ships and convert- 
ing them into vessels of war upon paying a fair valuation 
for them. ie i a 

“In the mean time, Collins & Co. were to be paid a cer- 
tain sum for carrying the mails. The time for building the 
first four ships was afterwards enlarged by Congress ; anda: 


; still later act of Congress increased the mail pay and the 


nuniber of trips to be run; but the terms and conditions of 
the contfactremain as at first.: Four ships (the Baltic, the 
Atlantic, the Arctic, and the Pacific) were built in due 
time, which were Jarger and stronger by fifty per cent. than 


i! the contract required; and the fifth one, the Adriatic, has 


heen for some time in conrse of constriction. These four 
vessels carried the mails with regularity and speed, which 
nobody complained of, until the Arctic was lost in Septem- 


ber, 1854.” 


It is a subsisting contract, and if this Govern- 
ment, under that contract, can have the service 
which is now being performed by these other 
lines, why should it not be done and the Govern- 
ment saved about two hundred. and thirty thou- 
sand dollars per year? 

Mr. MARSHALL, of Kentucky. How, then, 
will the mails be carried from Southampton to 
Havre, and from Southampton to Bremen? 

Mr. KUNKEL, of Maryland. They may be 
transhipped and sent forward from that point. It 
is right that we should favor the Collins line, be- 
cause the vessels were constructed under the eye 
of the Navy Department with a view to their 
being taken for the naval service in case of war. 
The public faith was pledged to the builders that 
if they should construct these steamers the prop- 
osition then pending before Congress for ten ad- 
ditional vessels of war would be abandoned and 
these steamers considered as at the disposal of 
the Government in case of need. 

Sir, I agree with gentlemen all around the 
House that if it were possible to reduce the ex- 


| penditure of the public money in the mail service 


of the country, it would be a gratifying and laud- 
able result; but, this contract existing with the 
Collins line, I cannot see why the additional duty 
should not be imposed upon them of running to 
Southampton as wellas to Liverpool, if Collins 


i & Co. con8ent to do so, and thus save the Gov- 


ernment the amount of postage they are now pay- 
ing to other mail lines for Buch service. 
Here the hammer fell.] ; 

Mr. BLISS, by unanimous consent, withdrew 
his amendment, 

Mr. SAVAGE. I move to amend by reducing 
the amount to one dollar. Sir, the subject of the 
: Collins line of steamers has been. before us for 

many years, harassing Congress from time to 
| time through lobby agents. ‘This is not the first 
| time that I have had to fightagainst it, and it may 
be that upon this occasion, as upon others, | may 
i not be the victor. But it is clear that we have 
not yet got rid of the Collins line, but we are fur- 
i nished with stronger arguments against it than 
| before. I think the facts show that this line has 
not only lost all claim upon this Government for 
{any remuncration by its failure, but that it is 
wholly inadequate for the purpose for which it 
was established. This amendment provides for 
a perpetual failure in advance; and it shows that 
the Postmaster General was not willing to rely 
upon the Collins line of steamers. Lam opposed 
to this whole system, to this vast, mighty mo- 
nopoly which exists here, and which, | might 
well say, is an injury to commerce in general. If 
we are going to pay vast sums from the Treasury 
for carrying the mails, let us take the matter into 
our own hands, and derive a benefit from the ex- 
perience we possess. Let the ships be ours, the 
officers ours, and let the whole thing be ours. 
| We can do it just as well as we can through this 
Collins line. { think the whole thing is wrong 
| from the beginning. If we do nothing else, let us 
cut loose from these contracts, and let the Post- 
master General make the best contract he can 
with such parties as may offer to do the service. 
Let hirn offer the postage and such additional 
sums as may be necessary to carry out the plan. 
Let the work be put into market, and the con- 
tract be made with the lowest responsible bidder, 
and not, by force of legislative power, rule out 
competing interests, and give to this party a vast 
sum of money for doing that which he has wholly 
failed to do. [Here the hammer fell.] 

Mr. SHERMAN, of Ohio. I desire to bring 
this controversy to a close; and in order to do so 
I submit the following amendment: 


_ Strike out all after the word “ perform,” in line eighteen, 
in these words: 


va 


& And the Postmaster General may, with:the-consent of. 
the contractors, change the. European termination of said 
route, under the contract aforesaid, from Liverpool to South- 
ampton.”” 


The CHAIRMAN. The Chair would suggest 


to the gentleman from Ohio, that he assigned the 
floor to him, supposing that he rose to oppose thé 
amendment'of the gentleman from Tennessee. 

Mr. SHERMAN, of Ohio. 1 hope the gen- 
tleman front Tennessee will withdraw his amend- 
ment, . 

Mr. SAVAGE... I withdraw it. ` 

Mr. SMITH, of Virginia. 
of order. I desire to know whether, if this amend- 
ment of the gentleman from Ohio should prevail, 
we can go back and amend the Senate amend- 
ment? 

The CHAIRMAN. The Chair would state to 
the gentleman from Virginia, that in his opinion 
the Senate amendment 1s the text upon which 
the House may ingraft amendments, and that an 
amendment offered. to the Senate amendment, is 
an amendment in the first degree, and- that an 
amendment may be offered to an amendment in 
this committee. The Chair, ingiving his opinion, 
conformsto what has been the usage of the com- 
mittee, and never, in his judgment, departed-from, 
until within a few days past. : 

Mr. SMITH, of Virginia. The Chair did not 
understand my remark. If the proposition of the 
gentleman from Ohio—and Iam in favor of it— 
prevails, does it prevent amending other parts of 
the Senate’s amendment ? 

The CHAIRMAN. The Chair will state that 
the question submitted to him is not a question of 
order. 

Mr. SMITH, of Virginia. Well, sir, I desire 
to amend the Senate amendment ahead of this 
onc. 

The CHAIRMAN. The gentletnan. cannot 
take the floor from the gentleman ftom Ohio for 
that purpose. 

Mr. SHERMAN, of Ohio. 


Now I trust the 


gentleman from Virginia will allow me to proceed | 


without further interruption. 

The gistof the controversy between the Senate 
and the House is contained in these few lines, 
and there is no substantial difference which is not 
found therein. Now, I think this last provision 
ought to be stricken out, for these reasons: that 
if we give a bounty of over nineteen thousand 
dollars a trip to the Collins line, they ought to 
run that line, according to the contract, between 
New York and Liverpool, and in competition 
with the Cunard line. They ought to comply with 
the contract on their part, by carrying the mails 
from New York to Liverpool, and then the Gov- 
ernment should comply with its contract by pay- 
ing the stipulated price, The only reason which 
existed for paying this large sum was to enable 
itto compete with the Cunard line, thereby plac- 
ing an American line in opposition.to a British 
line. Now they ask not only a continuance of 
this large grant, but they seek to drive from the 
ocean other lines which are running for the sim- 
ple ocean postage. Iam willing to stand by the 
contract, and to pay them the $20,000 monthly, 
for carrying the mails between New York and 
Liverpool; but I am not willing to let them take 
a better contract with the same bonus, and run 
their line to Southampton, thereby having three 
lines to Southampton, and none to Liverpool. 

If we strike out that portion of the amendment 
which I have indicated, we reduce the contest 
between the House and the Senate to just noth- 
ing at all. 

Mr. EUSTIS. Mr. Chairman, it seems to me 
that the gentleman from Ohio [Mr. SHERMAN] is 
laboring under a mistake. The amendment of 
the Senate differs very materially from the pro- 
vision of the House in this bill, and his proposi- 
tion to:strike out the last three lines does not, in 
my opinion, relieve the amendment of the Senate 
from some of the objections that have been urged 
against it. But I agree with him, Mr. Chairman, 
that the material difference between the Senate 
amendment and the proposition of the House is 
to be found in the last four lines. And, in answer 
to the eee of the gentleman from Maryland 
(Mr. Kunxen] whether the Collins line did not 
perform the duty which is now being performed 
by the Bremen line and the Havre line, we have 
simply to say that when the Collins line has per- 
formed the trips from New York to Liverpool, 


I rise to a question - 
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and back again, they. have performed their, con- 
tract. Ant all thatwé’ask here—all that we in- 
sist upon—is, that they shall be held simply to the 
performance of their contract which they are now 
endeavoring to shirk from, They are endeavor- 
-ing to shirk from their contract while they are 
receiving nearly four times the amount of com- 
pensation received by the two other lines. 

In answer further tothe gentleman from Mary- 
land, we are not laboring at all under. the im- 
pression that these two lines to Havre-and Bre- 
men are performing this duty without compensa- 
tion. They are performing this duty, and in leu 
of any bonus from the Government, they are re- 
ceiving the inland and ocean postal receipts which 
amount to. $130,000 for the two lines; whereas, 
on the other hand, the Collins line receives an 
amount equal to $346,500. 

Now, what doesthis Collins line propose to do? 
They propose to abandon the trade between New 
York and Liverpool entirely to the Cunard line, 
and leave it without competition. This argument 
about competition was the argument urged at the 
time of the establishment of the line, and the one 
which actuated Congress in furnishing means to 
carry it on. It was precisely for the purpose of 
competing with the Cunard line. Now they pro- 
pose to abandon this, and to enter jnto competi- 
tion with two American lines which are perform- 
ing the duty at the rate of $7,000 a trip. That 
is, they propose to abandon this contract for the 
purpose of entering into a new scheme which can- 
not fail to ‘be a material injury to the other two 
lines. 

Mr. HOUSTON. Would it be in order now 
to move to strike out all of the Senate amendment 
after the word “dollars,” in the tenth line? 

The CHAIRMAN. The Chair holds that it 
would not be in order. 

Mr. HOUSTON. I suppose I can move to 
strike out additional matter to that which the gen- 
tleman from Ohio proposes to strike out? 


The CHAIRMAN. The Chair has already | 


stated that the amendment of the Senate is con- 
sidered the text, and that the amendment of the 
gentleman from Ohio is an amendment in the first 


degree only, so that an amendment can be offered : 


~ thereto. 


“Mr. HOUSTON. I desire to amend the Sen- ; 


ate amendment. 
Mr. SMITH, of Virginia. I desire to amend 
the amendment of the gentleman from Ohio, by 


striking out the words “‘ with the consent of the | 


contractors.” I desire this amendment because 


I wish to leave the matter under the control of 
the Postmaster General, and also for other rea- 
sons which I wish to state to the committee. 


The CHAIRMAN. The Chair would suggest || 


to the gentleman from Virginia, that the motion 
of the gentleman from Ohio is to strike out these 
and other words; and the effect of the gentleman’s 
amendment would be to retain these words in 
the bill. 

Mr. SMITH, of Virginia. Well, how shall I 


get them out? Does not the Chair readily see | 


that if these words were out, some gentlemen 
might be induced to vote for, and some against 
the proposition of the gentleman from Ohio, who 
would not do so under other circumstances? 
The CHAIRMAN. The gentleman from Vir- 
ginia does not understand the suggestion of the 
Chair. The motion of the gentleman from Ohio 
is to strike out these and other words. The mo- 


tion of the gentleman from Virginia is to amend | 
the amendment of the gentleman from Ohio, by | 


striking out these words. The parliamentary 
effect of that would be to retain these words in 
the Senate amendment. 

Mr. SMITH, of Virginia. How shall I shape 
the amendment? I confess J do not understand 


the Chair. Well, I move to strike out all after the | 
word dollars,’ including the gentleman’samend- 


ment, down to the word ‘* Southampton.” 


The CHAIRMAN, That amendment is not ;! 


in order. It will be competent for the gentleman | 
from Virginia, at this time, to move to amend the | 
amendment of the gentleman from Ohio, and no į 


a 


further. 1 eon 
Mr. SMITH, of Virginia. I try to amend the 
amendment of the gentleman from Ohio, but | 


am pot permitted, under the ruling of the Chair. | 


- The CHAIRMAN. The gentleman mistakes 
the ruling of the Chair. The gentleman from 
Virginia may submit the amendment which he 


| 


i 
|! 
|! 
4} 


suggested. The Chair only informed him that 
the effect would not be what he supposes. 

Mr. SMITH, of Virginia. Then I submit that 
amendment. Mr. Chairman, I wish the commit- 
tee to understand that I do not regard that there 
is any Collins. line subsisting or existing. Last 
November, I think it was, Collins & Co. volun- 
tarily, and of their-own accord, abandoned their 
contract, and their steamers have since been sold 
at auction. If one side has a right to abandon 
the contract, so has the other; and we all know 
perfectly well thatin these contracts for the trans- 
portation of the mails, there is uniformly a right 
reserved, on the part of the Postmaster Gen- 
eral, to annul a contract which is not executed, 
but has been abandoned. Collins & Co., then, 
have failed, for about eight months, to execute 
their contract. There is no contract that can 
inure to them; and, acting upon that idea, this 
House, on a former occasion, passed the provis- 
ion which the Senate has undertaken to amend. 
They recognize the fact that the contract is at an 
end, and accordingly provided for the transporta- 
tion of the mails from New York to Liverpool 
without any reference to the late contractors, be- 
cause they are no longer contractors. Asto their 
steamers being suitable for war- purposes, why 
they cannot even stand the pelting of the storm, 
but go to wreck in the tempest. The only two 
steamers they had left have been sold at auction, 
as is known to every gentleman here, and have 
been, I understand, bought in by foreigners—by 
Englishmen. 

In this state of things, what do we see? Citi- 
zens of the United States, with genuine enter- 
prise, undertaking to maintain the war which we 
paid a heavy premium to the late contractors to 


maintain against the Cunard line. We see Amer- | 


ican citizens—Mr, Cornelius Vanderbilt amongst 
others—putting 
without the bounty of the Government, and main- 
taining the contest. And, sir, the contest will be 
maintained, and American and Yankee enterprise 
will still ford it on the ocean, as it has done here- 


tofore. But, sir, if we still recognize these men 


as contractors, give them a bonusof nearly twenty | 


thousand dollars a trip out of the Treasury, how 
is individual enterprise, however ardentand active 
and efficient, resting upon postages alone, to strug- 
gle at the same time against the Cunarders and 
an American company fed by Governmentbounty 
of such large amount? 

{Here the hammer fell.] 

Mr. HOUSTON. I hope the gentleman from 
Virginia will withdraw his amendment. I desire 
to offer one. 

Mr. SMITH, of Virginia. I will do so to 
oblige the gentleman, although I think my amend- 
ment is a Very proper one. 

Mr. HOUSTON. I move to add at the end of 
the Senate amendment the words: 

Upon condition that E. K. Collins & Co. shall relinquish 
all claims upon the Government on account of their present 
contract. 

Mr. Chairman, it seems to me that there is a 
very important principle which underlies the 
legislation now proposed. The contract between 
Collins & Co. and the Post Office Department is 
a subsisting one by which Collins & Co. get, in 
round numbers, $20,000 per round trip, between 
New York and Liverpool. They, however, have 
become dissatisfied with the contract, because, as 
one of the friends of the company has avowed 
in his speech here this evening, they cannot com- 
pete with the Cunard line; and because they can- 
not do so, they ask the Government to passa law 
authorizing them to change the European term- 
ination of their line so as to bring them in com- 
petition with two other lines which are perform- 


| ing service between New York and European 


ports, , 

The principle which I regard as important and 
which is involved in the legislation now proposed 
is this: the policy of this Government has been, 


| orif it has not been, it ought to be, that we should 


establish free trade (if I may apply such terms to. 


it) in our ocean mail service as well as in regard | 


to everything else. That we should, if we can 


|! do so, get all our ocean mail service performed | 


for the postages. That is the case now with the 
Bremen and Havre lines. 


lines, by which they received a compensatian out 
of the general Treasury for the service they per- 


their own steamers on the ocean, j 


| 


A contract subsisted i 
atone time between the Department and those 


| $20,000 per round trip; and for one 


formed. But that contract has terminated, and 
now those lines are performing the setvice'for the 
postages. They are.performing the service pre- 
| cisely as the Government: ought to-desire it to be 
done, for what they earn by the postages with- 
out any additional compensation. Pea 
Gentlemen endeavor to excite-sympathy: in fa- 
vor ofthe Collins company, because: they say 
they have been competing-with the European line 
between ‘New York and Liverpool: ..They say 
that Collins is entitled to kind consideration and 
the favorable regard of this Government, and 
therefore he ought to be released from his con- 
| tract to run between New York and’ Liverpool, 
| and allowed to change his European termination 
“so as to come in competition with the lines that 
are already running between the. same points. 


| The lines now-running to Bremen and Havre per- 


form the service for the postages alone... That is 
what we desire all our lines to do. “We must 
bring them to that, and then the mail.service on 
į the ocean may be as abundantvas there are appli- 
cations for it; there should be no restriction. If 
they will be content with the postages, I am wili- 
ing that any amount of ocean mail service shall 
| be performed. But it is proposed now to bring 
the Collins line, with a bounty from the Govern- 
ment of $20,000 for the round trip,in competition 
with the very lines which are performing the ser- 
vice upon the principle upon which the Govern-: 
ment desires all of the service to be performed, 


| and thereby to break down those lines, and defeat 


all our reforms in our ocean mail service. Iam 
striving to produce the state of things on all of our 
ocean mail steam lines that now exists with the 
lines running to Bremen and Havre. They cost 
the Department nothing. They only receive the 
postages earned on their lines respectively, and it 
would be highly unjust that they should be re- 
j quired to contend with a new competing com- 
| pany to which the Government pays a bonua of 
t will not vote 
| for it. - 
| Mr.SICKLES. Does the gentleman from Ala- 
bama withdraw his amendment? 

Mr. HOUSTON, | As the amendment of the 
| gentleman from Ohio [Mr. Suzrman] will accom - 
| plish the object E have in view, I withdraw mine, 
i and shall vote for his. 


|| Mr. SICKLES. I desire to suggest to the gen- 


| tleman from Ohio an amendment which.I think 
will more nearly accomplish the object he has in 
view than the motion he has made. - +, - 

I move to amend the Senate amendment by 
striking out the words, ‘by. transporting the 
mails from such portin the United States to such 
port in Great Britain as he may select;’’ and also 
by striking out the words, ‘‘ and the Postmaster ` 
General may, with the consent of the contractors, 
change the European termination of said route, 
under the contract aforesaid, from Liverpool to 
Southampton.” The amendment of the Senate 
will then read: 

For transportation of the mails from New York to Liver- 
pool, and back, in pursuance of the contract with E. K, 
| Collins and others, $346,500: And it is hereby provided, 
That, for such days as the said Collins and others shall fail 
to perform said service, the Postmaster General is author- 
ized to contract with the owner or owners of any other 
steam vessel or vessels to perform said service, and that the 
cost thereof be deducted from any amount which may be 


due, or may become due, to E. K. Collins & Co. for services 
actually performed. 


| The CHAIRMAN. That amendment is not 
in order at this time. 

Mr. SHERMAN, of Ohio. I withdraw my 
amendment. ‘ 


| The CHAIRMAN. The amendment is dou- 


i! ble, and is not in order as it has-been moved. 


| Mr. SICKLES. They both relate to the same 
thing. I will, however, only offer the first at this 
| time, 

Mr. Chairman, the words that I propose to 
strike out are equally objectionable with those 
embraced in the amendment of the gentleman from 
Ohio. The effect of these portions of the Senate 
amendments is to expose two existing American 
| lines which stop &t Southampton to an unfair 

competition entirely inconsistent with the whole 
i theory 6f'the amendments proposed by the Sen- 
Í ate to this bill. One of these lines—the ew 
| York and Havre line--has never missed a trip, 
and has performed its service faithfully, from the 
beginning of its contract to the present hour, and 


| at a smaller compensation than has-been accorded 


by the Government to any other of its lines. The 


Mr. SICKLES. ‘The line from New York.to 
Havre, via Southampton,-and the line from New 
York to'Bremen, via Southampton. 

Mr. DAVIS; of Mississippi. And is there any 
law which will authorize the Postmaster General 
to renew the contract which will shortly.expire? 


Mr. SICKLES. “Yes, sir. In the first place, 
the bill, as it passed the House originally, author- 
ized the continuance of his services for postages, 
and the amountappropriated, $230,000, was the 
estimated amount of the postages for both lines; 
wheréas:the proposition now before the commit- 
tee, in-the Senate amendment, is to give $346,000 
for the.same.service to one line. 

Mr. DAVIS, of Mississippi. The gentleman 
says that there is alaw, and then refers to a pend- 
ing bill, and which has not yet passed. 

Mr. SICKLES. Ifthe gentleman will hear me 
through, he will see that his interruption was not 
necessary. -The laws of 1836 and 1845 give the 
Postmaster General authority to make these con- 
tracts for postages, and under those laws he has 
made the contracts under which this service is 
now performed. 

Mr. DAVIS, of Mississippi. . I deny that the 
gentleman can produce any such law. 

Mr. SICKLES. J bave only five minutes, and 
the gentleman will excuse me if I do-not consume 
it in sending off to the library for the laws; but I 
will produce them at my leisure, and satisfy him 
of his error: 

I was proceeding to say that the service to 
Southampton is performed creditably to the lines 
of steamers engaged, and to the satisfaction of the 
Government; and I wish to impress upon the 
House again the importance of continuing, not 
abandoning, the very important service between 
some one.of our commercial ports and Liverpool 
—New York and Liverpool}as the contract now 
stands; and it is entirely true, as the gentleman 
from Alabama (Mr. Houston] suggests, that, if 
the terminus of the Collins line on the other side 
is changed from Livérpool to Southampton, the 
contract necessarily falls with it; if so, the Col- 
ling line, as well as all other lines, ought to be 
placed on the footing required by the new prin- 
ciple embodied in these amendments—to wit, that 
the service shall be performed for postages. lt 
seems now to be the policy of the Government to 
try this experiment. 

{Here the hammer fell.] 

Mr. HARRIS, of illinois. T hope that we will 
come to a vote on this proposition. The commit- 
tee seems to be substantially divided on two sys- 
tems; one to continue the Collins contract under 
this Janus-faced amendment of the Senate to this 
bill, and the other to fall back upon our own prop- 
osition in regard to the Collins line, and to permit 
the Southampton lines to continue as they are 
now. Jam entirely opposed to the Senate amend- 
ment, from the beginning to the end. The ques-, 
tion will be put on the two. propositions; and I 
think that the committee have. discussed them 
sufficiently to understand them, if they are going 
to understand them at all. The same remarks 
are made over and over again by gentlemen, and 
they add nothing. They may be a little better 
said by one than another, but there is nothing 
added to the information of the committee by this 
discussion. I hope, therefore, we will come to a 
vote, first on the pending amendment, and then 
upon the Senate’s amendment. If the Senate’s 
amendment be non-concurred in, and our own 
provision retained, I shall be satisfied; but I am 
anxious to see the business progress. We are 
not gaining ‘an inch, 

Mr. ENGLISH. I agree with the gentleman 

from Hlinois; and I hope we*will vote, and not 
talk. pbs. 
Mr. MARSHALL, of Kentucky. When the 
vote shall be taken on the proposition of the gen- 
tleman from New York, [Mr. Sicxixs,} will it be 
in order to move to insert matter behind that? 

The CHAIRMAN. It will. 

The committee divided; and there were—ayes 
35, noes 47. 
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! pointed Messrs. Clemens and KELLY. 


| committee recommend that to be stricken out 4 


Tellers were-ordered « > ; 
Mr. SICKLES. Iwithdraw my amendment. 
The question recurring upon concurringin the 


the Senate’s amendment, li 


Mr. J. GLANCY JONES demanded tellers. 
Mr. MORGAN. Whatbecame of the amend- | 
ment of the gentleman from New York? i 
Mr. SICKLES. I withdrew it. z 
Mr. MORGAN. Well, Lrenew.it. I propose 
to make-no remarks upon it, but I want a vote. 
The CHAIRMAN ordered tellers; and ap- 


The committee divided; and the tellers reported 
—ayes 88, noes 33. 

So the amendment was. agreed to. ; 

The Senate amendment, as amended, was then 
non-concurred. in. è 


Second amendment: : i 


Strike out the following: 
“For contingencies in the mail service between New 
York and Europe, $120,000.” 


Mr. J. GLANCY JONES. The committee 
recommend a concurrence in this amendment. 

Mr. JOHN COCHRANE. I believe that on 
aformer occasion, when this bill came from the 
Committee of Ways and Means, and we had it 
under consideration, the Committee of Ways and 
Mean& reported this very paragraph. It was 
voted in by the committee and retained by the 
House. Now, sir, I would like to be informed 
by my friend, the chairman of the Committee of 
Ways and Means, why it is now that the same 
which they then recommended should be retained? 
I am in favor of its retention. 

Mr. J. GLANCY JONES. I can answer my 
friend from New York, by saying that the Com- 
mittee of Ways and Means, like all other com- 
mittees, sometimes. changes its mind; but the 
reason why it does so is beyond my knowledge | 
or comprehension. The Postmaster General sent 
us his estimates asking for this, and the Commit- | 
tee of Waysyand Means approved of the estimates | 
and recommendes the appropriation to the House. 
The Committee of the Whole on the state of the | 
Union and the House agreed to it, but the Senate 
has stricken itout. The Committee of Ways and 
Means now recommen a concurrence with that 
amendment of the Senate; but the reason why it 
does so, it is not for me to give. 

Mr. SICKLES. Was there not a letter from | 
the Postmaster General read when this matter | 
was up before, recommending that appropriation 
for contingencies? : 

Mr. J. GLANCY JONES. i 

Mr. SICKLES, Ihad it read as apart of my || 
speech. I stick to the action of the House, and | 
hope the clause will be retained. à 

The question was taken, and the Senate amend- 
ment was concurred in. 


Third amendment: 

Sec. 4. And be it further enacted, That it shall not be 
lawful for the Postmaster General to make any steamship 
or other contract for carrying the mails on tbe sea for a 
longer period phan five years. 

Mr.J.GLANCYJONES. The Committee of 
Ways and Means recommend non-concurrence. | 
I believe the reason for the recommendation is, | 
that they do not propose to have any contract for | 
any number of years. The old contractallowed 
a period not exceedingten years. This fixes it at | 
five years. I believe it to be the opinion of the 
Committee cf Ways and Means that it is better 
not to have any for any longer period than one, 
so that the whole system may be revised. 

Mr. GARNETT. I offer the following amend- 
ment: 


Strikeout the words “ five years,” and insert: 
One year, or for any other compensation on lines to Eu- 


There was. i 


rope than the sea and United States inland postages, if by i] 


an American vessel; and if by a foreign vessel, the sea 
postages Only on the mails so conveyed. 

Mr. J. GLANCY JONES. My friend from | 
Virginia has got hold of the wrong amendment. | 
That is the fourth amendment. : 


Mr. GARNETT. The difference between the || 


fourth amendment and mine is this: I have ex- | 


amined it and know whatLam about. The fourth |! 


amendment authorizes the Postmaster General to | 
make contracts for the postages. If youadd my 
amcndment to the third Senate amendment, you 
say it shall not be lawful for him to contract for 
any other compensation. I wish to limit the Post- 


Se af] 
r tellers. 


} 


master General .in-his contraéts tothe postages, 
and nothing more. . And I desire to Yemind the 


; chairman-of the Committee of Ways and Means 


that inthe Senate such an amendment as this was 
reported by-the unanimous vote of the Finance 
Committee, and was carried in the Senate, but- 
that it was subsequently reconsidered-and lost by 
a majority of two only, simply because the South- 
ampton clause had been put into the bill; other- 
wise the Senate would have sent us what I now 
propose, as their amendment. We have stricken 
out the Senate clause in regard to Southampton, 
and I now propose to restore the bill to the con- 
dition in which the majority of the Senate had 
once placed it. Iam willing to comply with ex- 
isting contracts; but when the contracts are out, I 
wish to deelare that it shall not be lawful for the 
Postmaster General to make any contract provid- 
ing for any compensation more than the postages, 
because I do not believe that any other contracts 
are expedient, and most certainly they are not 
constitutional. 

Mr. J. GLANCY JONES. Iam opposed to 
the amendment and ask the gentleman if he pro- 
poses now to enter upon a system of legislation 
on the whole subject of ocean mail service inan | 
appropriation bill? - ; 

Mr. GARNETT. Iwill say this; our rules, it 
is true, have forbidden us to enter upon any sys- 
tem of legislation in an appropriation bill, but the 
practice of the Senate is different, and I am not 
willing that this House shall stand in an inferior 
condition of power to the Senate. The gentle- 
man himself has reported from the Committee of 
Ways and Means, recommendations to concur in 
divers amendments to other appropriation bills 
which inaugurated systems of legislation. He 
should not have urged this objection against an 
amendment looking only to reform and retrench- 
ment when he did not urge it against amendments 
leading to reckless extravagance. ‘ 

Mr. J. GLANCY JONES. There can be no 
disparity except to the advantage of the House, 
because we originate all the appropriation bills, 
while the Senate have only the privilege of amend- 
ing them. I concur with the gentleman from Vir- 
ginia as to its being the will of the country that 
we should get along for one year, and merely ap- 
propriate money to fulfill contracts, and to give the 
proceeds of the mail service to the vessels carry- 
ing the mails. . 

_Mr. GARNETT. How stands the appropria- 
tion for the Havre and Bremen line ? is that to ful- 
fill a contract? Has not that contract expired? 

Mr. J. GLANCY JONES. ‘The omy appro- 
priation for those lines is the proceeds of the post- 


j age, and that is for one year only. The object 


here is to get along temporarily for this year un- 
til a general system that would be self-supporting 
is established. ‘ 3 . 

Mr. GARNETT. If my friend will refer back 
to the bill he will find that there is an appropria- 
tion here for these lines of $220,000, and nota 
word about postages. 

_ Mr. J. GLANCY JONES. Butif my friend 
turns to the estimates he will find that that is the 
estimated amount of receipts. 

Mr. GARNET. And these’ estimates are 
usually proved to be wrong, and the gentleman 
will come in next year with a deficiency bill and 
say that they were wrong. 

Mr. J. GLANCY JONES.. Very well; let us 
have a vote, 

Mr. SICKLES. I proposé to amend by in- 
serting two years instead of one. lam opposed 
to the Senate amendment, and also to the amend- 
ment proposed by my friend from Virginia. I 
think that this is not the period of the session to 
initiate a policy with respect to these steam lines, 
and I protest against the codrdinate branch of 
Congress seizing such an opportunity, while con- 
sidering an appropriation bill at this period of 
the session, to establish a permanent policy. It 
has been the understanding all through the ses- 
sion, in view of the embarrassed condition of the 
Treasury, and of other circumstances not neces- 
sary now to allude to, that it was inexpedient for 
Congress at this’ session to go into this question 
of establishing a permanent system for the regu- 
lation of this service. Such has been the under- 
standing, I know, in this House. I believe it 
was the view of the Post Office Committee, and 
of the Committee of Waysand Means, and, Í be- 
lieve it has been the general expectation of the 
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country, that-this subject: would be postponed | 
until the next session of Congress, 

Mr: GARNETT. Fask my friend from New 
York if he will allow us to:take.this amendment 
into the House, so that gentlemen may have the 
satisfaction.of recording their names on the yeas 
and nays, either for or against this steamship sub- 
sidy system? 

_ Mr. SICKLES. Ihave no objection, at any 
time, to. give gentlemen an opportunity of putting 
themselves on record when they desire to do so. 
But I appeal to the gentleman from Virginia if it 
is fair or just to these interests or to the country, 
when it has been the understanding throughout 
the session that we were not to make up a record 
on this subject, that, at this time, a snap-judgment | 
of this kind should be taken? Whether an op- ! 
portunity should be seized, in the last days of the 
session, when there is no time for a full and fair 
discussion of this subject, to establish a policy or 
make up a record? Į would go with the gentle- 
man from Virginia, at the proper time, to make j 
upa record, I would have gone with him atan 

earlier period of the session. I will go withy hin 

next session. I invite the fullest discussid% of 

this subject; but this is not the ‘proper time for it. | 

Mr. GARNETT. That was the very argu- 
ment made at the close of the last short session. 
We were assured ‘then that the whole subject 
would be taken up at this session, 

“Mr. SICKLES. And so it would have been, 
but for the condition of the ‘Treasury. 

[Here the hammer fell.] - 

- Mr. DAVIS, of Maryland. Ido not think that | 
this is the time for us to initiate a new policy with 
reference to the lines of steam communication for 
our foreign mails. Tt was the opinion of the Com- 
mittee of Ways and Means, earlier in the session, | 
that it would be impossible, at that time, owing 
to the condition of the Collins contract, and 
others, to make a satisfactory arrangement; and 


ile 


| if there was to be any legislation on the subject, 


surely we are in no better condition now to per- 
fect one than we were at that time. Itis, there- 
fore, greatly to be regretted that the Senate should 
have seen fit to send to us material modifications 
_ ofabill which was intended only to be temporary | 
in its character, providing only for the present | 
emergency, and looking to an ulterior arrange- į 
ment at the next session. 
We all know that one of the committees of this . 
House is now engaged in earnestly elaborating a | 
system. Gentlemen are investigating with great | 
care the system the English are pursuing by | 
which they have successfully spread their net- į 
work of steam lines all over the world. They are | 
preparing a system by which we may imitate the | 
English system, and ata less expense accom- | 
plish the great result they are accomplishing, in | 
placing on a firm footing our own steam marine, ! 
in securing our own interests against foreign com- | 
| 


petition, in aiding our own companies in great | 
steam enterprises, and in laying the foundation 
here for that great arm of modern defense, a steam 
Navy;and any hasty legislation at this time which |; 
would complicate the arrangements with contract- | 
ors, or further entangle the Government, is by all | 
means to be deprecated. 

I therefore trust that the committee will come 
directly to a vote, and that that vote will resultin 
a refusal to concur in the crude suggestions of the 
Senate, thrown out here in the last hour’ of the 
session, to be considered in a five minutes’ des, 
bate —hasty conversation—to effect great national) 
interests, the magnitude of which no man can ever | 
state in the time allowed for their consideration. 


| ted States mail packets, to alternate at regular intervals 


tion, andas steadily and repeatedly has there been 
a failure to communicate to them any proposed 
system. And now, at this late hour, when we 
are mooting current questions in short and rapid 
moments, is a policy here thrust upon us for our 
adoption which is not only to influence, but to | 
control, our commercial and postal communica- 
tions with Great Britain and Europe for years to 
come. Sir, it is not the proper time for us to de- 
liberate upon the subject. We are not prepared 
for it, in the first place, by reason of the magni- 
tude of the interests presented to us in these steam 
lines; and; in the next place, because of the hurry 
and dispatch attending upon the business of this 
late period of the session. Therefore it is that I 
have risen to add my voice to the voices of those 
who have preceded me, and to protest against in- | 
considerate a@ion. I now withdraw my amend- 
ment. i 

The question recurred upon Mr. Garnetr’s 
amendment to the Senate amendment. 

Mr. GARNETT called for tellers. 

Tellers were not ordered. 

The question was taken; and Mr. Garnerr’s 
amendment was not agreed to, only thirty-one 
members voting therefor. 

The amendment of the Senate was then non- 
concurred in. 


Fourth amendment: 


Sec. 5. And be it further enacted, That the Postmaster 
General be, and he is hereby, authorized to cause the mails 
to be transported between the United States and any for- 
eign port or ports, by steamship, allowing and paying there- 
for, out of any money in the Treasury not otherwise appro- 
priated, if by an American vessel, the sea and United States 
inland postagegand if by a foreign vessel, the sea postage 
only, on the mails so conveyed: Provided, That the prefer- 
ence shall always be given to an American over a foreign 
steamship when departing from the same port for the same 
destination within three days of cach other. 


Mr. J. GLANCY JONES. This amendment, | 


perhaps would be a good one; but, for reasons | 
have already assigned, the Committee of Ways 
and Means thought there should be no legislation 
on the subject in this bill, and therefore recom- 
mend a non-concurrence. 


The amendment was non-concurred in. 
Fifth amendment: 


Sec. 6. And be it further enacted, That the Postmaster |; 


General be, and he is hereby, directed to provide for and 


maintain, if practicable, at a cost not to exceed, in any in- ; 


stance, the sea aud United States inland postage on the 
mails conveyed, a weekly mail to and from Europe by Uni- 


with the British mail packets plying between New York 
and Liverpool, and Boston and Liverpool, the preference 
to be given to such line or lines of American steamships, 
suitable in all respects for the service, as shall offer the best 
permanent contract: Provided, That no contract shall be 
made, under the provisions of this act, for the same service 
on the same week for which EB. K. Collins and others have 
contracted, during the continuance of that engagement. 
Mr. J. GLANCY JONES. This amendment 
is of the same character as those the committee 
have already voted on. I hope they will vote on | 
it without further discussion. The Committee of | 
Waysand Means recommend a non-concurrence. | 
The amendment was non-concurred in. | 
Mr. J.GLANCY JONES. The amendments 
of the Senate have now all been acted on; and I; 
move that the committee rise. | 
The motion was agreed to. i 
So the committee rosc; and the Speaker having | 


; resumed the chair, Mr. Mitisow reported that the | 
Committee of the Whole on the state of the Union |! 
had, according to order, had under consideration || 
the Union generally, and particularly the amend- į 


The third amendment was reported, as 
“So. 4. And be tt further enasted, "Phat it sly 


|| lawful forthe Postmaster General to: make any steamship 


or other. contract for carrying the ‘Tails on the 


longer period than five years.” . Re 2 E 

Mr. MARSHALL, of Kentucky. -I demand 
the yeas and nays. upon concurring in thatamend- 
ment, with the view of giving so ‘strong an.ex- 
pression of opinion upon the part of the House 
as to control the action of the House committee 
of conference upon it. i i 

Mr. JOHN COCHRANE. Telers:will an- 
swer the same purpose, without coñnsúming as 
much time. “I demand tellers. OSS 

The yeas and nays were not ordered. 

Tellers were ordered; and Messrs. Howanp and 
Bryan were appointed. 

The House divided; and the tellers reported— 
ayes 4, noes 140. . we 

So the amendment was non-concurred in. 


Mr. J. GLANCY JONES. I move to recon- 


séa fora 


i sider the several votes upon concurring in the 


Senate amendments; and also move to lay the 
motion to reconsider on the table. : 
_ The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message, in writing, was received from the 
President of the United Statesby Mr. J. B. HENRY, 
his Private Secretary. one 

The message was read, as follows: 


To the Senate and House of Representatives : 

I transmit the copy of a dispateh from Governor Cum - 
ming to the Secretary of State, dated at Great Salt Lake 
City, on the 2d of May, and received at the Department of 
State on yesterday. From ‘this there is reason to believe 
that-our difficulties with the ‘Territory of Utah have termin- 
ated, and the reign of the Constitution and the laws has 
been restored. I congratulate you on this auspicious event. 

I lose no time in communicating this information, and in 
expressing the opinion that there will be no occasion to 
make any appropriations for the purpose pf calling into ser- 
vice the two regiments of volunteers authorized by the act 
of Congress approved on the 7th April last * for the purpose 
of quelling disturbances in the ‘l'erritory of Utah, for the 
protection of supply and emigrant trains, and the suppres- 
sion of Indian hostilities on. the frontier.” 

I am the more gratified at this satisfactory intelligence 
from Utah because it will afford some relief to the Treasury 
at a time demanding from us the strictest economy, and 
when the question which now arises upon every appropria~ 
tion is, whether it be of a character so 1mportantand urgent 
as to brook no delay, and to justify and require a loan, and 
most. probably a tax upon the people to raise the money ne- 
cessary for its payment. : 

In regard to the regiment of volunteers authorized by the 
game act of Congress, to be called into service, for'the de- 
| fense of the frontier of Texas against Indian hostilities, E 
desire to leave this question to Congress, observing at the 
same time that, in my opinion, this State can be,defended 
for the Present by the regular troops, which have not yet 
been withdrawn from its limits. a's : 

i JAMES BUCHANAN, 
Wasuineron, June 10, 1858. ` 


On motion of Mr. Sicxums, the message was 
laid on the table, and ordered to be printed. 


i COMMITTEE OF THE WHOLE. 


Mr. J. GLANCY JONES, As we have now 
disposed ofall the appropriation bills before us, 


| 
| if itis the pleasure of the House, I will move to 


suspend the rules, and go into the Committee of 


‘the Whole on the state of the Union, for the pur- 


i pose of taking up the loan bill. 

Mr. JOHN COCHRANE. I move to amend 
that motion by inserting House bill (No. 483) 
making appropriations for the improvement of 
certain rivers and harbors, 

The SPEAKER. The motion to suspend the 
| rules is not amendable. 

Mr. JOHN COCHRANE, 
amend that portion of it. 


H 


I only wish to 


il ments of the Senate to the bill ofthe House (No. | 
jected f 558) making appropriations for the transportation 
Ha 7 | of the United States mail, by ocean steamers and 
Mr. JOHN COCHRANE, ere X $ : 
the amendment of the gentleman from Virginia || otherwise, during the fiscal year ending the 30th 
[Mr, Ganwntr] by striking outall after the words || of June, 1859, and had directed him to report the 
re ary M b i! same back to the House, with the recommenda- 


eA ue this amendment with a view |; > 
Pape noaiie ete oe of iene aa a the | tion that one be concurred, and that the others be | 
oF Proposins : ped il non-concurred in. 


` adoption of the views which have been presented | Mr. J. GLANCY JONES. I demand the pee 
e. : nen i ad. f; e A > i 
by the gentleman from Maryland, [Mr. Davis] ) vious question on concurring in the amendments || Union for the v f allowine me to ask ih 
who last occupied the floor, and of my colleague | ein, Senat 5 | Union for the purpose of allowing me to ask the 
from New York, [Mr. Sicxuzs.] It is now for: OF ne mene 2 n 1 the | VPanimous consent of the House to take up and 
this committee to decide, in the first place, whether | The previous question was seconded; and the | nut on its passage the Senate bill (No. 203) for 
they are willing to take the policy proposed as :; P&D question ordered to be put. | the relief of the heirs of General Porterfield.’ If 
} of ie f olie be ine eee! P E shed. The first, fourth, and fifth amendments of the 
the basis of a poilcy to be maugurated s TRISIEA || Senate were non-concurred in without division. |) 
to us by the Senate at this late stage of the ses- | The second amendment was concurred in, as fol- | 
sion. ‘To my knowledge repeated application has || laws? _— , 5 f 
been made tò the Postmaster General by the Com- |! "Strike out the following : i 
i 
i 


Mr. STANTON. I move that-when the House 
adjourns, itadjourn to meet at ten o’clock. to-mor- 
row morning. aan , 

The SPEAKER: That motion is not in order. 

HEIRS OF GENERAL PORTERFIELD. 

Mr. LETCHER. I ask the gentleman from 
Pennsylvania to withdraw his motión to go into 
the Committee of the Whole òn the state of the 


mittee on the Post Office and Post Roads of this |}  « For contingencies in the mail service between New 


it York and Europe, 120,000.” 


pas 
House for a system of ocean postal communica- i! 
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kind, J believe, I have made during the present 
session, and the only. bill before the House in 
“which niy constituents are directly interested. I 
ask the consent of the House to take ‘it up. 
‘Mr. DEWART. I object. . i 

Mr. LETCHER. I move to suspend the rules. 

The SPEAKER. The motion is ‘hot in order 
at this‘tinie. i 

an HARDY AND LONG. 

Mr. PHELPS, of Missouri. As the motion 
of the gentleman from. Virginia to. suspend. the 
rules cannot be entertained, I ask the indulgence 
of the House to call up a motion to reconsider 
the vote by which the Senate bill for the relief of 
Hardy & Long was referred to the Committee 
of the. Whole House on the Private Calendar. I 
entered the motion to reconsider at the request 
of my colleague, [Mr. Caruruers,] who is ab- 
sent. . 

Mr. LETCHER. What. motion is depend- 
ing? > 
The SPEAKER. The motion of the gentle- 
. Man from Pennsylvania to go into the Committee 
‘of the Whole on the state of the Union. 

Mr, LETCHER. J hope the gentleman will 

withdraw that motion. é 

Mr. ARNOLD. I move that the House ad- 
joarn, ; 

The motion was agreed to; and thereupon (at 
five minutes past nine o’clock, p. m.) the House 
adjourned, 


IN SENATE. 
Fray, June 11, 1858. 


The VICE PRESIDENT: The Journal of 
yesterday will be read. : 

Mr. STUART. I suppose the Journal is made 
up, in a great. measure, of amendments to appro- 
priation bills and of lists of yeas and nays. I sug- 
gest that we dispense with the reading of those. 

The VICE PRESIDENT. The Chair hears 
no objection, and the Secretary will omit the read- 
ing of those portions of the Journal. 

With those exceptions, the Journal was read 
and approved. 

SUSPENSION OF RULES. 


Mr. STUART submitted the following resolu- 
tions: which was considered by unanimous con- 
sent, and agreed to: 

Resolved, (the House of Representatives coneurring,) That 
the 16th and 47th joint rules of the two Houses be suspended 
during the remainder of the present session. 

These rules are as follows: 


- 

«16, No bill that shal! have passed one House shall be 
sent for concurrence to the other on cither of the three last 
days of the session, y 

#17. No bill or resolution that shall have passed the 
House of Representatives and the Senate shall be presented 
to the President of tbe United States for his approbation on 
the last day of the session. ?”? 


FLORIDA CLAIMS. 


Mr. MALLORY. I gave notice, in the begin- 
ning of the week, that I shòuld ask the Senate, 
on Wednesday last, to take up the bill (S. No. 
373) declaratory of the acts for carrying into effect 
the ninth article of the treaty between the United 
States and Spain, and I referred Senators to a re- 
port on the subject, made by the Senator from 
New Hampshire, (Mr. Cuanx.] I presume, un- 
less we can have a hearing. on this bill this morn- 
ing, the adjournment will take place without dis- 
posing of it. Itis a very important one in view 
of our foreign relations. Ido not feel at liberty 
to discuss the merits of the bill now; but I will 
Say to the Senate that it is to carry out the pro- 
visions ofa treaty with Spain, and while we have 
reclamations on her, she is throwing ivin our teeth 
almost daily, that we have not yet carried out our 
treaty stipulations with her. I am not disposed 
to interfere with the appropriation bills, and there 
is one measure to come up to-day affecting the Sen- 
ators from Indiana, ‘which I would not interfere 
with, and if the discussion on this bill shall inter- 
fere with that, I shall consent to lay it aside. I 
ask that.the vole may be taken on taking it up. 

The VICK PRESIDENT. Ist 

Mr. HUNTER. I object. There are appro- 
priation bills on the table on which I want to get 
conference committees appointed. 


Mr. MALLORY. Can I not 


> 


have a vote of 


the. Senate on my motion? I move to postpone | 


all prior ofders 
named. 


The VICE PRESIDENT. Sucha motion is 
notin order-until the Chair callsfor petitions and 
| reports.. i i 
NAVAL APPROPRIATION BILL: 


Mr. HUNTER.” I ask unanimous consent to 
| take up the appropriation bills on the table, for 
| the purpose of having committees of conference 
appointed.“ {“ No objection.”*] I move, first, to 
take up the naval bill. ; 

The motion was agreed to; and the Senate pro- 


R: No. 199) making appropriations for the naval 
service for the year ending the 30th of June, 1859, 
| disagreed to by the House of Representatives, and 
i the amendment of the House to the fourteenth 
amendment of the Senate. 


On motion of Mr. HUNTER, it was 

Ordered, That the Senate insist on its amendments dis-* 
| agreed to by the House of Representatives, disagree to the 

House amendment of its fourteenth amendment, and ask 

a conference on the disagreeing votes of the two Houses. 

On motion of Mr. HUNTER, and by unani- 
; mous consent, the Vice President was authorized 
to appoint the conference committce on the part 
: of the Senate; and Mr. Pearce, Mr. Foor, and 
Mr. Mattory, were appointed conferees on the 
part of the Senate, 

Mr. PEARCE was, on his motion, excused 
from serving as one of the committee of confer- 
‘ence, and Mr. Puca was appointed. - 

Subsequently, Mr. PUGH was, on his motion, 
excused, and Mr. Bexsamın was appointed, so 
that the committee consists of Mr. Mauuory, Mr. 
Foor, and Mr. BENJAMIN. 

A message was afterwards receited from the 
House of Representatives, by Mr. Arren, its 
Clerk, announcing that the House insisted. upon 
its disagreement to certain amendments of the 
Senate to the bill (H. R. No. 199) making ap- 
propriations for the naval service for the year 
| ending June 30, 1859; insisted upon its amend- | 
ment to the fourteenth amendment of the Senate; | 
agreed to the conference asked by the Senate, and 
appointed Mr. Tomas S. Bococx, Mr. Joux 
Kevry, and Mr. Freeman H. Morse, managers 
at the conference on its part. 


MAIL STEAMER BILL. 


The Senate proceeded to consider its amend- 
ments to the bill (H. R. No. 558) making appro- 
priations for the transportation of the United 
States mail by ocean steamers, and otherwise, 
during the fiscal year ending 30th June, 1859, dis- 
agreed to by the House of Representatives. 


On motion of Mr. HUNTER, it was 


ask for a committee of conference on the disagreeing votes 
| of the two Houses. 

On-motion of Mr. HUNTER, and by unani- 
mous consent, it was ordered that the committee | 
| be appointed by the Vice President; and Mr. 
Yurex, Mr. Sewarp, and Mr. Cray were ap- 
| pointed conferees on the partof the Senate. 

A message was subsequently received from the 
| House of Representatives by Mr. Arlen, its 
Clerk, announcing that the House insisted upon 
its disagreement to certain amendments of the 
Senate to the bill (EL. R. No. 558) making appro- 
priations for the transportation of the United 
| States mails by ocean steamersand otherwise, dur- 
ing the fiscal year ending 30th June, 1859; agreed 
| to the conference asked by the Senate on the dis- 
agreeing votes of the two Houses thereon, and 
had appointed Mr. Grorce W. Jones, Mr. Hum- 
purey Marsuatiand Mr. Winiiam H. Eneuisu | 
managers at the same on its part. 


SUPPLEMENTAL INDIAN BILL. 


i| The Senate proceeded to consider its amend- 
| ments to the bill (H. R. No. 557) making supple- 
ji mental appropriations for the current and contin- 
| gent expenses of the Indian Department, and for 
fulfilling treaty stipulations with various tribes 
for the year ending the 30th of June, 1859, dis- 


ere objection ? | 


, and take up the bill which I have | 


agreed to by the House of Representatives, andthe 
amendment of the House to the thirtieth amend- 
iment of the Senate to the said bill. 


i 
| On motion of Mr. HUNTER, it was 


Resolved, That the Senate insist on its amendments dis- 
i] agreed to by the House of Representatives, disagree to the 


ceeded to consider its amendments to the bill (H. p 


Resolved, That the Senate insist on its amendments, and ji 


i imous. consent, the Vice President was. empow- 
ered to appoint the conference committee-on the 
partof.the Senate; and Mr. Bricut, Mr. STUART, 
Mr. Sepasrian, were appointed. 

Mr. STUART was, on his motion,. excused 
from serving on the conference committee; and 
Mr. Rice was appointed. 

Subsequently, a message was received from the 
House of Representatives, by Mr. Arren, its 
| Clerk, announcing that the House insisted upon 
its disagreement to certain amendments of the 
Senate to the bill (H. R. No. 557) making sup- 
| plemental appropriations for the current and con- 
tingent expenses of the Indian department, and 
| for falfilling treaty stipulations with various In- 
dian tribes, for the year ending the 30th of June, 
| 1856, and upon its amendment to the thirtieth ` 
amerdment of the Senate to the said bill; and 
agreed to the conference asked by the Senate on 
the disagreeing votes of the two Houses; and had 
appointed Mr. Georce S. Houston, Mr. James 
| B. Cray, and Mr. Benszamin F. Lerrer, man- 
| agery of the same on its part, . 


ARMY APPROPRIATION BILL. 


e Senate proceeded to consider its amend- 
i ments to the bill (H. R. No. 243) making appro- 
priations for the support of the Army for the year 
| ending the 30th of June, 1859, disagreed to by the 
House of Representatives, and the amendment of 
| the House to’ the forty-first amendment of the 
Senate. 

Mr. HUNTER. In regard to that bill, I wish 
to try the sense of the Senate before asking for a 
| conference. I am informed by the chairman of 
| the Committee of Ways and Means (I have not 
| had time to cast them up myself) that the Senate, 
by their amendments, added $3,000,000 to the 
amount appropriated by the bill. The House of 
Representatives disagreed to most of our amend- 
iments. Although I would not concur entirely 
| with the action of the House, yet I believe they 
| have made the bill much better than it was when 
| it went to them, and much better than it will prob- 
| ably be after it comes out of a conference. For 
| the purpose of taking the sense of the Senate, and 
| preventing a conference if possible, I move that 
the Senate recede from the amendments to which 
i the House disagreed, and concur in the House 
| amendment to our forty-first amendment. 

Mr. SEWARD and others. What are they? 
Mr. HUNTER. Let the Secretary read them. 
The Secretary read the first amendment of the | 
| Senate, in which the House of Representatives 
| non-concurred, to wit: ` f 

| Qn page 2, at the end of line twenty-one, insert: 

Provided, That the superintendent of the Military Acad- 
emy, while serving as such by appointment of the Presi- 
ident, shall have the local rank and the pay and allowances 
ofa colonel of engineers ; thatthe commandant of the corps 
of cadets at the Military Academy, while serving as such 
by appointnent of the President, shall have the local rank, 
and pay and allowances ofa lieutenant colonel of engineers, 
and, besides his other duties, shall be charged with the duty 
of instructor in the tactics of the three arms at said acad- 
emy ; and that the senior assistant instructor in each of the 
arms of service, to wit, the artillery, cavalry, and infantry, 


shall severally receive the pay and allowances of the as- 
sistant professor of mathematics. 


Mr. SEWARD. Are we to take the question 


| Separately? 


Mr. HUNTER. We probably can take the 
question on all the amendments to which the 
House disagreed. ‘The important ones are those 


| involving money for fortifications, military roads, 
and the Florida volunteers. 


These are the main 
amendments, and perhaps the opinion of each 
Senator upon those three questions would determ- 
ine his course. On this statement the Senate 
probably will be ready to give their vote at once 
on the motion [ make, which is to concur in the 
action of the House on the Army appropriation 


i bill. 


Mr. BENJAMIN. We had better have the 
other amendments read. 

Mr. BAYARD. Is it in order to ask that the 
vote be taken separately on receding from each 
amendment? J wish the vote on the fortification 
amendment to be taken separately. 

Mr. TOOMBS. The question can be taken 
separately. 

The VICK PRESIDENT. The Senator from 
Delaware calls tor a division. 

Mr. HUNTER. | submitted the motion in re- 


amendment of the House to its thirtieth amendment, and 
i} ask a conference on the disagreeing votes of the two Houses. 


Or motion of Mr. HUNTER, and by unan- 


i 
| 
| 
; 
} 
: 
i 


| 
i 
ij 
t 


lation to all the amendments generally. I thought 
the Senate would probably determine in that way 
without debate. 


1858. 


Mr. TOOMBS. T hope not. 
there is ever worse legislation than that done in 


conference committees. I.think the judgment of 4] 


each member of the Senate ought to be given on 
the questions upon which he is called to vote. | 
Some of these amendments I am in favor of, and | 
some I am against. The result of rejecting them | 
in gross, will be to put them all in the power of a | 
committee of conference. I do not wish to en- | 
large the legislative power of any six gentlemen 
of the two Houses to do important legislation for | 
the country. f i 
- Mr. HUNTER. I propose that the Senate 
should determine without submitting the matter 
to a conference. 

Mr. TOOMBS. But if you force me to vote on 
all the amendments together, I cannot vote prop- 
erly. Some of them I approve of, some of them 
I disapprove of, and therefore I want a separate 
vote on each, so as to vote for what.[ approve, 
and against what [ disapprove. If we disagree 
to the action of the House in a bunch, the com- 
“mittee of conference makes the bill, as has been | 
usual in our legislative history for the last six or | 

| 


eight years, ' 

Mr. HUNTER. If we agree to the action of 
the House at once, there will be no conference at 
all, but the bill will be passed.. 

Mr. TOOMBS. J know that, but some of these 
provisions I do not want to pass. 

Mr. MALLORY. It seems to me to bea very 
extraordinary proposition on the part of the chair- 
man ‘of the Committee on Finance, to propose a 
departure from the usual course of asking for a 
committee of conference at this stage of the bill. 


I suppose it is made in view of the agreement to jj 


adjourn on Monday. I have voted uniformly 
against adjourning on so early a day as Monday, 
because I foresaw that towards the end of the 
session we should be hurried into voting for meas- | 
ures about which we really knew nothing. Now 
we are called upon to vote on these amendments 
in gross. I am totally opposed to such a course. 
I have no idea that it will be advantageous to the 
country. I mean to act on these questions with- 
out reference to the adjournment at all; I think 
the day fixed. for adjournment is premature. I 
desire to have a ccaference’ in this case, because, 
on hearing the reasons which the House of Rep- 
resentatives may assign on some of these amend- 
ments, | may be willing to recede, or may be | 
more determined to adhere to them. I should not | 
feel myself bound by the action of a committee 
of conference, but I should like to have that inves- 
tigation in the usual form. 

Mr. DAVIS. I hope the Senate will not concur 
in the amendments of the House of Representa- 
tives, one of which is to strike out all appropria- 
tions for fortifications, which I consider the most 
important feature in the bill. I would rather 
abandon the whole bill than lose thatitem. They 
have sent us no fortification bill; and unless we 
provide for the fortifications in this bill, the con- 
sequence will be that works will be arrested which | 
cannot be arrested without serious injury and 
future increased expense. bs 

Mr. HUNTER. Will my friend from Missis- 
sippi allow me to suggest—and I suppose that 
would probably be the sentiment of the Senate— 
that he ask for a committee of conference. Idoi 


not believe I sympathize with the action of the į 
Senate in regard to most of the amendments to | 
the Army bill. I moved to concur in the action | 
of the House, because I thought in the main it 
was right. { suggest to the Senator from Missis- | 
sippi that he may move for a committee of con- i 
ference. 

Mr. DAVIS. 
conference. 

Mr. BENJAMIN, I will suggest to gentlemen 
whether we might not take a vote on some o 
these amendments, recede from some, and send a | 
message to that effect to the House of Represent- | 
atives; and perhaps they may recede from their 
action on others;.and in that way close the bill | 
without a conference. We may perhaps give | 
way on some of these amendments; and if the | 
House of Representatives find that, they may be 
willing to give way on others. 

Mr. HUNTER. I do not believe you willever : 
settle it in that way. You must either agree to | 
what the House of Representatives has done, or | 
have a committee of conference. 


I do move for a committee of 


} 


i 
I agrce myself | 


© ments. 


i 
I 


| gether. 
| sippi, that the provision for fortifications is of 


Mr. BENJAMIN. That is for fortifications? 

Mr. HUNTER. No. I concur with them in 
that. I think they have taken off in one instance |Í 
where they ought to have left the appropriation; 
but that ean be provided for. 


Mr. BAYARD. I hope the vote will be taken 
separately on the amendments, so that we may 
say whether we shall recede from each one or not. 
There may be some which the Senate may not 
sustain by a decided vote, and some on which 
they may yield. There are others that the Sen- 
ate, by a decisive vote, may show their determ- 
ination to insist upon. If, however, we insist on 
all the amendments ina Jump, and leave the mat- 


| ter to a committee of conference, they have not 


the distinct judgment of the Senate to guide them 
on each point. 
opposed, as we all know, to what I consider the 
most important amendment made by the Senate 


—the appropriations for fortifications. Of course, | 


if we insist on all our amendments, ina lump, we 
leave them to acommittee of conference, and those 
that they think of less importance they will re- 
cede from and take others. 

Mr. HUNTER, [said that I did not intend 


to be connected with the committee at all. 


feelings of the Senate on this question, has moved 
for a committee of conference. 

Mr. BAYARD. TI place that aside. Still-it 
comes to this: the sense of the Senate ought to be 
expressed on these several amendments, so that 
the committee of conference may know what itis 
that we really desire to insist upon. I think itis 
better to take the vote separately. 


Mr. HAYNE. This bill has been fully dis- į 


cussed in the Senate, every item in it, and after 
a great waste of time we came to the conclusion 
that the bill ought to pass as itis. In my hum- 
ble opinion, the only mode of carrying our point 
is to face the question, send the bill back to the 
House, and say we adhere to it as it is. 


we shall never adjourn, 

Mr. FITZPATRICK. Iam adverse to testing 
the sense of the Senate on all the amendments to- 
I concur with the Senator from Missis- 


more real importance to the country than all the 
rest of the bill; and I trust that the course pro- 
posed by him will be pursued, and that we shall 
insist on our amendments, and ask for a commit- 
tee of conference in the usual.course. 

The VICE PRESIDENT. The Chair will state 
the position of the question. The Senator from 
Mississippi moves that the Senate insist on its 
amendments, disagree to those of the House of 
Representatives, and ask for a committee of con- 
ference. Several Senators have asked for a divis- 
ion of the question, and the vote will be taken on 
the amendments separately. 

Mr. HUNTER. I suppose if I withdraw my 
motion to enable the Senator from Mississippi to 
make his, which I do, the Senate will be willing 
to take the question at once on his motion, as that 
is the usual way to settle such things. 


The VICE PRESIDENT. The motion is that į 


of the Senator from Mississippi, but still a Sen- 
ator may ask for adivision on each amendment. 

i MË. STUART. I desire to move that the Sen- 
ate recede from its amendments. I agree with the 
Senator from Georgia, that the time has arrived 
when we ought to legislate for ourselves and not 
legislate by committees of conference. I stated 
yesterday, in the discussion, that it was time to 
stop the system of putting the whole legislation 
of the country into the hands of five or six mem- 
bers of the two Houses. I therefore move that 
the Senate recede from its amendments to this bill. 
That will bring us to the question, and it can be 
taken separately. 

The VICE PRESIDENT. The Chair is in- 
clined to think that the motion of the Senator 
from Michigan is first in order. 

Mr. STUART. Certainly. 

The VICE PRESIDENT. It is moved and 
seconded that the Senate recede from its amend- 
Mr. BENJAMIN. Idemanda division cf the 
amendments. 


The VICE PRESIDENT. Then the vote must 


to what the House has done in taking off three ii be taken on each amendment separately. The 


My friend from Virginia was | 


The 
‘Senator from Mississippi, who represents the 


| receding from that amendment. 


Mr. DAVIS.. Ido not know whether the Sen- 
j ate understood the question; if so, IL-have nothing 
to say. ; į 


| Mr. MALLORY. I move a -reconside 
No one understood the question. : 
Mr. SEWARD.. I move a reconsideration. 
The motion to reconsider was agreed. to; and 
| the question recurred, ‘‘ Will the Senate recede 
| from its amendment??? Pea 
| Mr. DAVIS. {will merely state to the Sen- 
ate—I shall not detain them by going into a full 
explanation—that this amendment involves à very 
| small amount of money, and no additional appro- 
priation; the appropriation being adequate to the 
whole want. Iteffectsa very great improvemerit 
in the organization of the Military Academy, 
| which has been recommended from time to time 
| for the’ last twenty years, and for the -want of 
i which it has been twice necessary to brevet the 
superintendent, so that he might take the brevet 
rank of colonel to the Army when he left the acad- 
emy. This isa proposition not to confera brevet, 
not to confer rank temporarily, but permanently. 
It is believed it will benefit the academy. I hope 
the Senate will not recede from, but will insist on, 


ration. 


Tt has |; 
been debated fully; and if we go on discussing it, |! 


|! breech-loading arms. 


| this amendment. 

is The question being taken, the Senate refused 
to recede from the amendment. 

i "The Secretary read the next amendments to 
| which the House of Representatives disagreed, 
| (the third and fourth,) which were to strike out 
| the following clause: 

| “For the alteration of old arms, so as to make them 
breech-toading guns, in accordance with the recommenda- 
| lion of the Secretary of War, $100,000 3”? ` 

| and in lieu of it, to insert: 

| For the purchase of breech-loading carbines, of the best 
, model, to be selceted and approved by a board of ordnance 
officers, $45,000. 

For the alteration of old arms, so as to make them breech- 
loading arms, upon a model to be selected and approved by 
| a board of ordnance officers, $25,000: Provided, any portion 
; of said sum, not exceeding $5,000, may be expended under 

the direction of the Secretary of War, in applying to the old 

or new arins the recent improvement of Captain J. N. Ward 
j in the mode of applying Maynard’s primer. 
| Mr. DAVIS. Ifwe recede from these amend- 
| ments, we leave the Secretary of War no money 
| with which to purchase the improved arms that 
| are made from timé to time in the country, but he 
will have $100,000 to convert the old muskets into 
I think the amendments of 
| the Senate greatly improve the mode of applying 
| the money. They allow him to purchase, from 
time to time, as ingenuity devises something 
which promises to be useful, a small number for 
actual test in the field; and I think we should do 
no more upon any plan which is new until that 
actual test has been applied to it, and we ‘have 
thus been able to determine this point ih a man- 
ner which will not render us liable to ruin the 
arms we have, and introduce something which 
| will have to be thrown away, as we have done on 
: several former occasions. f 

Mr. PUGH. I would suggest to the Senate 
that these amendments call for a less amountof 
money than the provision of the House bill for 
which they are a substitute. I think we had bet- 
ter adhere to these amendments. , 

The Senate refused to recede from the amend- 
' ments, 

Mr. FITZPATRICK. 
| omize time, 1 suggest that we had better resort to 
i the usual course of insisting on our amendments 
| and asking for a committee of conference. 

|! The VICE PRESIDENT. The Senator from 
i 


If we desire to econ- 


|} Louisiana (Mr. Bensamin] insisted ona separate 
: vote upon each amendment. 


Mr. BENJAMIN. I withdraw my demand 
: for a division, asit appears to be the sense of the 
: Senate to insist on all its amendments. 
| The VICE PRESIDENT. . If the Senator 
from Louisiana withdraws his demand for a divis- 
ion, the motion of the Senator from Mississippi 
: stands. 
! Mr. SEUART. But that does not 
: my motion to recede, 

Phe VICE PRESIDENT. The Chair begs 
pardon; it does not. If there be no further de- 
mand for a division, the question will be on the 


dispose of 


€ 


June 11, 


‘motion-ef the Senator: from Michigan that the 
Senate recede from its remaining amendments. 


- Mr. TRUMBULL. Tdesire to inquire whether 


the House of Representatives: has added any 
amend ments on which the Senate has not passed. 
H.noty. have no objection to passing-on our other 
amendments:in gross. < 7 : 

The VICE PRESIDENT. The other House 
has made an amendment to onéamendment of the 
Senate. 

Mr; TRUMBULL. . I should like to hear it. 

The. VICE PRESIDENT. The forty-first 
amendment of the Senate was to add to the bill: 

Sec. 3. Andbe it further enacted, That it shali be lawful 
for any-commissioned officer of the.Army to administer the 
prescribed oath of.enlistunent-to recruits, provided there be 
nO Civil magistrate authorized to administer the same within 
reach. B 

~The amendment of the House is to strike out 
the words ‘‘ within reach”? and insert: ; 
“Where the services of a civil magistrate authorized to 
administer the same cannot be obtained. 

The Chair supposes this amendment not to be 
included in the motion of the Senator from Mich- 
igan, as.the House has concurred in it, with an 
amendment. The motion of the Senator from 
Michigan. is, that the Senate recede from its re- 
maining amendments in which the House non- 
concurred. 

Mr. ALLEN. Thope the amendments will be 
read, so that we may know what we are voting 
on. 

The VICE PRESIDENT. The Secretary 
will read the next amendment disagreed to by the 
House. ' . 

The Secretary read the sixteenth amendment, 
as follows: ; 

“Yo enable the Secretary of War to examine and report 


upon suitable sites for an armory and foundery in the. West 
and on thé Pacifice coast, $10,000. 


The VICE PRESIDENT. ‘Will the Senate 
recede from the amendment? 

Mr. ALLEN. {only desired to know what 
the amendments were. I do not ask for a sepa- 
rate vote on each. 

The VICE PRESIDENT. The Secretary will 
read the amendments which have been disagreed 
to by the House. 

The Sceretary read: 

Seventeenth amendment: 

To enable the Secretary of War to compensate P. W. 
Lander for services performed, and expenses ineurred by 
him in making reconnoissances for a ra d from Puget 
Sound via the South Pass, to the Mis ppi river, in 
1854-55, 84,750, or so much thereof as the said Secretary 
may consider reasonable and proper in consideration ofsaid 
services and expenses. 

Eighteenth amendment: 

For paymentof volunteers operating in Florida during 
the year 1857, $385,000. 

Nineteenth amendment; 

For continuing the construction of the following works 
of detense—— 

Mr. PUGH. It is not necessary to read that. 
Weallunderstand it, Itis the fortification amend- 
ment. 

Mr. ALLEN. l propose that we suspend the 
further reading of the amendments. 

The VICE PRESIDENT. If there be no ob- 
jection, the further reading of the amendments 
will be dispensed ‘with, and the Chair will put 
the question on the motion made by the Senator 
from Michigan that the Senate recede from its 
remaining amendments, which have been disa- 
greed to by the House of Representatives. 

The motion was not agreed to. 

The VICE PRESIDENT. The Chair will. 
now put the question on the motion of the Senator 
from Mississippi, that the Senate insist on its 
amendments disagreed to by the House of Repre- 
sentatives, disagree to the House amendment to 
its forty-first amendment, and ask for a confer- 
ence on the disagreeing votes of the two Houses. 

The motion was agreed to;and Messrs. Davis, 
COLLAMER, and SLIDELL, were appointed con- 
ferees on the part of the Senate. 

A message was afterwards received from the 
House of Representatives, by Mr. Arren, its 
Clerk, announcing that the House insisted upon 
its disagreement to certain amendments of the 
Senate to the bill (H. R. No. 243) making ap- 
propriations for the support of the Army for the 
year ending the 30th June, 1859, and upon its 
amendment to the -forty-first amendment of the 
Senate to the said bill; agreed to the conference 


Lasked by the Senate on: the disagreeing votes of 
the two Houses théreon, and had appointed Mr. 
Jon A. Quityan, Mr. Martin J. CRAWFORD, 
and Mr. Bensamin Sranron, managers at the 
same, on-its part. i s 
THE DROMEDARY. 

Mr. DAVIS. I wish to-present to the Senate 
a manuscript in regard to-the dromedary.. I will 
state that my official connection asa Senator, and 
as Secretary of War, with the introduction of cam- 
els into this country, and the personal interest I 
took in the subject, have kept me more or less in 
| correspondence in regard to it for some years. Our 
| consul general at Alexandria, Mr. De Leon, has 
obtained very valuable additions to the knowledge. 
which we have in relation to this animal hereto- 
fore, from William Reckyan Bey. Itis very inter- 
| esting, and very instructive; and if we are to use 
this animal in the service of the United States, it 
must be very beneficial to the Government, both 
| in regard to the introduction and management of 
the animal after ithas been brought here. This 
manuscript treats of its characteristics, its history, 
its diseases, its use in war, and is an addition to 
j the information we have heretofore received, 
| which, I think, will be very useful to the country 
| and quite essential to the military arm of our ser- 
vice, if the further introduction of this animal is 
to be continued. It has been sent to mein a com- 
plimentary way, and I present it to the Senate, in 


if the Senate choose to print it. If, however, it 
should be decided not to be of sufficient value to 
justify its printing, I shall, of course, claim it 
again as my private property, and make such dis- 
position of it as I please. I move that it be print- 
ed for the use of the Senate, and that two thou- 
sand extra copies be printed for the use of the War 
Department; which motion, I suppose, will go to 
the Committee ov Printing. 

The VICE PRESIDENT. The motion will 
go, under the rules, to the Committee on Printing. 


REPORTS OF COMMITTEES. 

Mr. JONES, from the Committee on Pensions, 
to whom was referred the petition of Mary Wal- 
bach, widow of General J. B. Walbach, reported 
a bill (S: No. 453) for the relief of Mary Wal- 
bach, widow of the late Brevet Brigadier General 
John B. Walbach, of the United States Army; 
which was read, and passed to a second reading. 

Mr.MALLORY, from the Committee on Naval 
Affairs, to whom was referred the petition of 
George B. Bacon, submitted a report, accompa- 
| nied by a bill (S. No. 454) for the relief of George 


Portsmouth. The bill was read and passed to a 
second reading, and the report was ordered to be 
printed. 

Mr. BAYARD, from the Committee on the Ju- 
| diciary, to whom was referred the bill (H.R. No. 
648) for the relief of Gottlieb Scheerer, reported 
it with an amendment. . 

Mr. STUART, from the Committee on Public 
Lands, to whom were referred three petitions of 
| citizens of the city of Tampa, Florida, praying 
that the military reservation and garrison grounds 
at l'ort Brooke, be granted to that city for the pur- 
| pose of establishing a seminary of learning, asked 
to be discharged from their further consideration; 
which was agreed to. 

Mr. SIMMONS, from the Committee dh Pat- 
| ents and the Patent Office, to whom was recom- 
mitted the bill (S. No. 274) for the relief of Ran- 
dall Pegg, reported it with an amendment, and 
submitted a,report on the subject; which was or- 
dered to be printed. f 

Mr. FITCH, from the Committee on Indian 
Affairs, to whom was referred the petition of Sam- 
uel Stone and Isaac H. Marks, praying compen- 
sation for property taken by an Indian agent, 
under an agreement of arbitration, for Govern- 
ment purposes, asked to be discharged from its 
further consideration; which was agreed to. 

Mr. YULEE, from the Committee on the Post 
| Office and Post Roads, to whom was referred the 
memorial of Marshall O. Roberts and others, trus- 
| tees of A. G. Sloo, submitted a report, accompa- 
i nied by a bill (S. No. 455) for the relief of the 
| trustees of A. G. Sloo. ‘I'he bill was read and 
| passed to a second ‘reading, and the report was 
| ordered to be printed. 

i Mr. DURKEE, from the Committee on Revo- 
| ladonary Claims, to whom was referred the peti- 


order that it may be printed for the public good, | 


B. Bacon, late acting purser of the sloop-of-war | 


| tion-of the legal representatives of William Bond 
and William Douglas, officers in the war of the 
: Revolution, praying to be allowed interest on the 
half pay paid under the act of June 30, 1834, 
asked to be discharged from its further consider- 
: ation;. which was agreed to. 


j POST OFFICE REGULATIONS. 


On motionof Mr. TRUMBULL, the following 
resolution; yesterday submitted by him, was taken 
up and passed: ; 

Resolved, That the Postmaster General be directéd to in- 
form the Senate by what authority the books referred to.in 
his answer to the Senate’s resolution of, the 27th ultimo, 
“relative to the list-of post offices, regulations,” &c., ** pre- 
pared and published on private account,” and not recog- 
nized by the Department:as official, have been purchased 
| by the Post Office Department, and distributed to its agents 
and postmasters, the amount paid for such publications, and 
out of what fund; also, that he communicate to the Senate 
a printed copy of ‘the last official edition” of the regula- 
tions of the Department, together with a copy of such offi- 
cial regulations as have since been adopted and furnished 
by means of printed circulars, and which are. now in use 
! for the guide and government of postmasters in the dis- 
charge of their duties. ` 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives 
by Mr. Arren, its Clerk, announced that the 
House had rejected the bill of the Senate (No. 
203) for the relief of the legal representatives of 
Charles Porterfield, deceased. 

Also, that the House had passed the following 
bills of the Senate: 

An, act (No: 130) for the relief of Jennett H. 
McCall, only child of Captain James McCall, of 
the revolutionary war; and 

An act (No. 277) for the relief of Albert G. 
Allen. 

The message further announced that the House 
had passed the following bills, in which the con- 
currence of the Senate was requested: 

An act (H. R. No. 340) providing an increase 
of pension to Peter Van Buskirk, of Washington 
city, District of Columbia; and ` 

An act (H. R. No. 650) granting an invalid.. 
pension to William Randolph. 


ENROLLED BILLS SIGNED. 
| The message further announced that the Speaker 
had signed the following enrolled bills; which 


| thereupon received the signature of the Vice Pres- 
| ident: j 
| 


An act for the relief of settlers on certain lands 
in the Slate of Ilinois; : 
An act for the relief of John Sawyer, a soldier 
i of the war of the Revolution; 
An act for the relief of certain purchasers of 
| lands within the limits of the Choctaw cession of 
1830; 
: Anactfor the relief of Jennett H. McCall, only 
: child of Captain James McCall, of the revolution- 
| ary war; and 
An act for the relief of Albert G. Allen. 
| MAJOR GENERAL TOWSON. 


Mr. BELL, The Committee on Naval Affairs 
to whom wag referred. the joint resolution (S.No. 
|| 26) for the benefit of the nearest male heir of the 
late Major General Towson of the United States 
| Army, deceased, have instructed me to report it 
| back without amendment, and to ask that the 
| Senate will now consider it. Justice has been 
long delayed, and the committee are unanimous 
| in the recommendation of this resolution, which 
| proposes to give a mark of distinction for gallant 
services in the last war with England for a par- 
| ticular act; such mark of distinction as has been 
given to others who had no greater share of honor 
and distinction than General Towson; but, by 
some accident or other, he has been omitted. 

By unanimous consent the resolution was con- 
sidered as in Committee of the Whole. Itisa 
‘request to the President to cause a sword to be 
prépared with suitable emblems and devices, and 
presented to Nathan Towson Caldwell, grandson 
of the late Major General Nathan Towson, of the 
| United States Army, for his gallant conduct in 
i the capture of the British brig Caledonia on the 
| Niagara river, near Fort Erie. 
i 
i 


|. The joint resolution was reported to the Senate, 
| ordered to be engrossed for a third reading, read 
i the third time, and passed. 
ORDER OF BUSINESS. 
_The VICE PRESIDENT. The hour has ar- 
rived for the consideration of the question of priv- 
ilege which was set for to-day at twelve o’clock. 


1858. 


E CONGRESSIONAL GEO 


Mr. SEWARD. . I ask: the-Senate to take up 
the bill for the relief of Mrs; Jones and. Mrs, 
Gaines. There will now be no opposition:to the 

` measure, as I understand, inasmuch as I have 
agreed to the amendments that were suggested. 

Mr. PUGH, I cannot consent to take up that 
bill now, though Tam in favor of it. I think the 
question of privilege ought to be disposed of. 

Mr, SEWARD» -i move to postpone the spe- 
cial order, and take up the bill which I have in- 
dicated. i 

Mr. BENJAMIN. My vote will be governed 
entirely by the wish of the Senators who are in- 
terested in the question of privilege. If they agree 
to give up their time, I have no. objection, 

Mr. SEWARD. It will take no time.  . 

Mr. BRIGHT. I have given up day after day, 
and week after week, until I have reached this 
hour, which has been specially fixed for the con- 
sideration of the case. I am unwilling to yield 
any further. All T ask is for a vote on the report 
of the Judiciary Committee. 

The motion was not agreed to. 


Mr. MASON. I have the permission of the 
honorable Senator from Ohio, and the honorable 
Senators from Indiana, to ask that the resolutions 
of the Committee on Foreign Relations in rela- 
tion to the recent proceedings in the Gulf be taken 
up for the purpose of making them the order of 
the day for to-morrow at twelve o’clock. ; 

The VICE PRESIDENT: If there be no obl 
jection, the resolutions will be taken up. 

Mr. HALE. I object. 


INDIANA SENATORIAL ELECTION. 


The Senate proceeded to conside the following 
report of the Judiciary Committee, which was 
made by Mr. Puen on the 24th of May: 

The Committee on the Judiciary, to whom were referred 
the credentialsor Granas N. Preca and Jesse D. Brreur, 
Senators from the State of Indiana, together with the doc- 
uments and testimony relative to thatsubject, have had the 

ou under consideration, and report, by resolution, as fol- 
ows: 

Resolved, That Granam N. Firon and Jesse D. BRIGAT, 
Senators returned and adinitted from the State of Tndiana, 
are entitled to the seats which they now holdin the Senate 
as such Senators aforesaid, the former until the 4th of 
March, 1861, and the later until the 4th of March, 1.863, 
according to the tenor of their respeetive credentials. 

Mr. PUGH.. Mr President, when the Com- 
mittee on the Judiciary decided in favor of this 

resolution, I was instructed, at the same time, to | 
submit a written report to the Senate; but after- 
wards, fearing that the session wasabout to close 
prematurely, tt was judged mostexpedient simply | 
to report the resolution, and let members of the 
committee individually express the views which 
they entertained as to the matters of fact involved. 
Thad at that time prepared a narrative connec- 
tedly, of the facis, as I understand them, andas I 
believe the majority of the committee understands 
them, on which the validity of this election de- 
pends, and that statement I will now proceed to | 
make. | 

The Legislature of Indiana consists of a Senate | 
and a House of Representatives. The Senators 
are fifty in number, and the Representatives one 
hundred; the Senators chosen for a term of four 
years (one half biennally) and the Representa- 
tives for a term of two years. The Legislature 
holds its regular sessions at Indianapolis, com- 
mencing the Thursday next after the first Mon- 
day in January of the alternate year, 

On the second Tuesday (14th) of October, 1856, 
twenty-five Senators and one hundred Repre- 
sentatives were clected in the several districts or 
counties of Indiana; and these were to assemble 
at Indianapolis on the 8th of. January, 1957, in 
order to be inducted into office, and, with twenty- 
five Senators elected in October, 1854, to compose 
the Legislature of the State. 

On that day, January 8th,.the Representatives 
convened, and the House was duly organized, 
at once, for the transaction of public business. 
The Senate, however, became a scene of disor- 
der and turbulence. By che constitution of Fn- 
diana, article fifth and section twenty-first, the 
Lieutenant Governor is, ‘by virtue of his office,” ! 
the President of the Senate, and, as such, the | 
person to call that body to order, receive the cre- 
dentials of Senators newly elected, and direct the 


t 


cfice. On this occasion, at the usual hour, Ash- 
bel P. Willard, Lieutenant Governor, took the | 
chair, and called the Senate to order, requesting | 


|| ators present numbered forty-nine; one of those 


I 
: fi 
administtation to them of an appropriate oath of ;! 


the Senators elect to produce their credentials, and 
receive the prescribed oath. Immediately several 
of the Senators ‘elected in October, 1854, com- 
menced a disorderly and factious course of pro- 
ceeding out of which all the present difficulties 
have arisen. One of their number, Lewis Burk, 
took a chair by the side of the Lieutenant Gov- 
ernor, and assumed to be the President of the Sen- 
ate; appointed a clerk; called the roll of the Sen- 
ators in office; required those newly elected to 
deliver him their credentials, and be sworn under 
his direction. Several of the Senators elected ‘in 
October, 1856, recognized Mr. Burk'as President, 
delivered their credentials to him, and, by his di- 
! rection, were sworn or affirmed. The aisles of the 
; Senate chamber, as well as the galleries, seem to 
have been crowded, for the occasion, by violent 
men, some of them armed, and all acting in con- 
cert. The object of such a violation of order and 
public peace, at variance with the duty of the Sen- 
ators by whom it was instigated or countenanced, 
is proven to have been that the organization of the | 
Senate of Indiana should be seized by.mere tu- 
mult, and the Lieutenant Governor deposed from 
his constitutional authority, with a view to secure 
the admission of three persons assuming to be 
Senators (respectively) for the counties of Rush, 
| Marion, and Fountain, and, by means of their 
admission, to obtaina majority of the Senate, and 
prevent any election at that session of the Legis- 
lature of Senators to represent the State of Indiana 
in the Congress of the United States. For one 
of the prominent duties of the Legislature, so re~- 
quired to convene on the 8th of January, 1857, was | 
the election of two Senators in Congress; the first 
to filla vacancy at the time,and the second to suc- ! 
ceed Hon. Jesse D. Brient on the 4th of March 
| thereafter, 

ln the disorder and confusion thus induced, the | 
Senate of Indiana tock a recess until two o’clock | 
in the afternoon; at which time, fortunately, 
better counsels prevailed. Mr. Burk and his sup- 
porters abandoned their factious course; recog- | 
nized the Lieutenant Governor as rightful Presi- 
dent of the Senate; caused the credentials of such 
of the newly-elected Senators as had acted with 
them to be again presented, and the oath of office 
duly administered. Stanley Cooper, who had been 
sworn as a Senator from Rush county, under the | 
direction of Mr. Burk, could furnish no creden- | 
tials of his election; but he was admitted, and | 
again sworn in the afternoon, pursuant toa special | 
order of the Senate. With this addition, the Sen- 


v 


elected in October, 1854, Mr. Alexander, being 


absent. g 

it appears that in three senatorial districts, 
namely: the counties of Rush, Marion, and Foun- 
tain, Stanley Cooper, John S. Bobbs, and “Isaac 
A. Rice were returned as Senators elect, in Oc- 
tober, 1856, by bare pluralities, and in such cir- 
cumstances as to induce a suspicion that they had 
not been elected by the qualified voters, but by 
the aid of persons non-resident and others not 
qualified. I do not here assume to say that these 
suspicions were well founded; inasmuch as the 
decision ofeach House of the Indiana Legislature 
(whether a decision wrongfully orrightfuily made) 
must be taken as conciusive on all questions 
touching the election of its own members. But 
the fact that Messrs. Cooper, Bobbs, and Rice, 
as well as those who sympathized with "them, 
resorted to such conduct on the 8th of January, | 
1857, shows that they had little confidence in the | 
truth of their own claim to be Senators elect. 

The statate of Indiana ‘ regulating general elec- 
tions and prescribing the duties of officers in re- 
lation thereto,’’ approved June 7, 1852, provides : 
(section thirty-eight) that: : i 

“ When any person is elected to an office by the voters ; 
| of a county, not lo be commissioned by the Governor, and 
such election is not contested, the clerk of the circuit court | 
all, atter ten and within twenty days from the time the | 
board of canvassers have made their return, make out and 
deliver, ou demand, to such person a certificate of his elec- 
tion,” &e. 


The election of Messrs. Cooper, Bobbs, and 


| 
| 
| 


Senate, whether they had any credentials; and if i 
so, whether their credentials had been issued be- | 
ore or after the notice of contest. Sucha ques- 
tion must needs have been decided by the Lieu- | 
i tenant Governor in the first instance, and until | 
‘the Senate had become an organized body and 


Rice had been contested; and hence a question jj 
would properly. arise, upon the meeting of the | 


competent for the transaction ‘of busi 
usurp this-right of the Lieutenant Governor: 
through: Mry Burk’sagency, foist Messrs: Coop-. 
er, Bobbs, and Rice into the Senate, with or with- 
out credentials,appears to have been a scheme 
premeditated, attempted, and fortunately at length 
abandoned. The illegal character of. such pro~- 
ceedings. has been repeatedly decided... L.refer'to 
the case of Field vs. Field, (9 Wendell 394, which 
arose upon a division: of’ the’ religious society 
commonly called Quakers; and.to the case of thé 
Commonwealth vs. Green, (4 Wharton, 531,).. 
which arose upon the celebrated division in: the 

General Assembly of the Presbyterian Church. 

On the 14th of October, 1856,.2-Governor and 
a Lieutenant Governor of Indiana had likewise 
been elected. The present constitution of ‘the 
State, which took effect November 1,, 1851, pro- 
vides in its fifth agticle: . : 

“Sno. 4.” *.. The returns of every 
| election for Governor and Lieutenant Governor shall be 
sealed up-and transmitted to the seat of Government, di- 
rected to the Speaker of the House of Representatives,who 
‘shail open and publish them in the presence of boui Houses 
of the General Assembly, ` 

“ Sec, 5. The person, respectively, having the highest 
number of votes for Governor and “Lieutenant ‘Governor 
| shall be elected; but in case two, or more, persons shall 
j have an equal, and the highest, number of votes for either 
office, the General Assembly shall, by joint vote, forthwith 
į procced to elect one of the said persons Goverwor or Lieu- 
tenant Governor, as the case, may be... : 

The constitution required also, in the ninth 
section of the same article, that ** the official 
term’? of the Governor and the Lieutenant Gov- 
ernor should commence on the second Monday in 
January after their clection; which, in the present 
case, would be Monday, January 12, 1857. On 
that day accordingly, the House of Representa- 
lives sent a message inviting the Senate “to at- 
tend in the hall of the House of Representatives, 
at half past two o’clock this afternoon, to open 
and publish the returns of the election for Gov- 
ernor and Lieutenant Governor, as required by the 
fourth section of the fifth article of the constitu- 
tion of the State of Indiana.” 

It seems that previously, on the 9th, a message 
had been sent from the House ‘inviting the Sen- 
ate into the hall of the House of Representatives 
; to bear the annual message of his Excellency Gov- 
ernor Wright,’’ to which the Senate had not paid 
the least attention. 

The message of January 12 shared no better 
fate; it became the subject of discussion and at- 
tempted amendmentin the Senate, protracted until 
| almost or quite the time appointed for the Speaker 
of the House to discharge the duty enjoined on 
him by the constitution of the State. Oneamend- 
ment proposed was the addition of these words, 
inappropriately enough, to the invitation sent to 
the House: i 

“ That, in said joint convention, no other business shall 
be transacted except that of opening, counting; and pub- 
lishing the returns of votes for Governor and Lieutenant 
Governor, witnessing the inauguration, and the adininis- 
tration of the oaths of office; and when that is done, such 
joint convention shall stand adjourned sine die, without 
motion.” 

In this emergency, the Senate refusing to act 
on the invitation of its codrdinate branch, and 
thus effectually disorganizing the whole State 
government, the Speaker of the House of Repre- 
sentatives (as the officer upon whom, by name, 
the constitution of Indiana had devolved a spe- 
cific duly in the premises) caused a formal sum- 
mons to be served upon the Senators in session: 

HALL or THE HOUSE OF REPRESENTATIVES, 
INDIANAPOLIS, January 12, 1857: 

Sir: Please lay before the Senate, over which you- pre- 
side, the following communication. ask 
` BALLARD SMITH, 

Speaker of the House of Representatives. 
Hon. A. P. Wintarn, President of the Senate of Indiana. 


* * * 


` 


HALL OF THE HOUSE OF REPRESENTATIVES, 

© ĪNDIANAPOLIS, January 12, 1857. 
GENTLEMEN OF THE SENATE OF INDIANA : The constitu- 
tion of the State devolves upon the undersigned the duty of 


j| ** opening and publishing the eleetion- returns for Governor 


! and Lieutenant Governor” of the State in the presence of 
both Houses of the General Assembly. 

As ibe terms of office of those functionaries begin on this 
day, byappointment of the constitution, Fintend to perform 
that duty ìn the hall of the House of Representatives in- 
anter, and respectfully invite you to be present with the 
House of Representatives now jn session. 

BALLARD SMITH, 
Speaker of the House of Representatives. 


It appears in this connection that the Speaker 
acted in pursuance of the order of the House of 
Representatives. From the journal of the House 


[AL GLOBE. 


June ll, 


924 
: of that day, it-appears-—l.read from the journal, 


as set forth on. pages. 48-and 49 of the report of 
the committee—that the Speaker-made the follow- 
ing announcement from the chair: ., 


s Gentlemen of the House of Representatives: 

, © & The.constitution of the State of Indiana requires that 
‘the Speaker shail open and publish the returns of the elec- 
tion for Governor and Lieutenant Governor, in the presence 
of both Houses of the General Assembly ; and as the official 
term.of the-Governor and Lieutenant Governor elect com- 
mence this day, T have communicated an invitation to the 
Senate to meet the House in this hall, and, in obedience to 
‘the constithtion, I shall, so. soon as the Senate appear, pro- 
ceed to publish the returns for Governor and Lieutenant 
Governor... k : 

“My. Kerr offered the following preamble and resolution: 

«: Whereas, the Speaker of this.House has announced his 
intention to proceed forthwith in this.hall to open and pub- 

“fish, the-election returns for Governor and Lieutenant Gov- 
ernor, in pursuance of the requisitions of the constitution, 
and has given thé Senate notice thereof, 

‘Resolved, That the House will attend upon the appoint- 
ment of the Speaker in the dischargg of the duties devolved 
upon them by the constitution, and that seats be provided 
for the members of the Senate on the right of the Speaker’s 
seat. a 

« Resolved further, That the Senate.be informed of the 
samé, and that the House is now ready to proceed to said 
business. 

“ Which was agreed tọ.” 

- Upon the receipt of this summons from the 
Speaker of the House, Lieutenant Governor Wil- 
lard announced to the Senate that his term of of- | 
fice was.about to expire, and required the Sena- 
tors to proceed with him to the hall of the House 
of Representatives, in order to discharge the last 
duty imposed on him, and one of the most im- 
portant duties enjoined on them, by the constitu- 
tion of the State. Twenty-six Senators followed 
him; and a convention of the two Houses was 
thereupon duly organized, the Lieutenant Gover- 
nor, as President, in the chair, The Speaker of 
the House proceeded, as appears by the journal, 
to count the votes for Governor, The journal of 
the House of Representatives says: 

«Tne Speaker of the House of Representatives, then, in 
the presence of both Houses of the General Assembly, pro- 
ceeded to open the returns of the- votes cast for Governor 
and Lientenant Governor of the State of Indiana, on the | 
14th day of October, 1856; and, on counting all the votes 
returned, il appeared therefrom that, for the office of Gov- 
ernor, Ashbel P. Willard had received 117,981 votes ; Oli- 
ver P. Morton had received 112,139 votes. 

© Ashbel Pi Willard, having received a majority of all the 
votes cast; was, by the Speaker of the House of Represent- 
atives, in the presence of both Houses of the General As- 
sembly of the State of Indiana, declared duly elected Gov- 
emor of the State of Indiana, to serve as,such for the term 
of tour years, from and after the second Monday in Janu- 
ary, A. D. 1857.” 

That announcement having been made, Gov- 
ernor Willard resigned the chair of the joint con- 
vention to one of the Senators, Mr. Tarkington, 
and thereupon was sworn into office by one of 
the judges of the supreme court, and delivered 
his inaugural address. The Speaker of the House 
proceeded further to count the votes for Lieuten- 
ant Governor; and the journal says: 

« Por the office of Lieutenant Governor it appeared, from 
the returns aforesaid, that : 

Abram A. Hammond had received... «416,717 
Conrad Baker had received..... eee eet ee eee oe eee 111,620 

v Abram A. Hammond, having received a majority of all 
the votes cast, was, by the Speaker of the House of Rep- 
resentatives, in the presence of both [Houses of the General 
Assembly, declared duly elected Licutenant Governor of 
the State of Indiana, for the term of four years, from and 
after the second Monday of January, A. D. 1857. 

t Abram A Hammond was then sworn into office by the 
Hon. Samuel L. Perkins, one of the judges of the supreme 
eourt.?? ; 

The presiding officer of the joint convention, 
Senator Tarkington, then adjourned the conven- 
tion until the 2d day of February, 1857. In the 
afternoon, Lieutenant Governor Hammond, who 
was thus inducted into office, returned with the 
twenty-six Senators into the Senate Chamber, and 
took his seat as President of the body in the pres- 
ence of all the members, and delivered his inaug- 
ural address. He continued to preside, without | 
dispute as to his title, to the end of the session, 
and is at present in office. j 

On the 2d of February, 1857, when the time 
arrived for the adjourned session of the joint con- 
vention, Lieutenant Governor Hammond required 
the Senators to repair with him to the hall of the | 
House of Representatives pursuant to the ad- 
journment. On this occasion, twenty-four Sen- 
ators accompanied him. The convention was 
then, by the order of its presiding officer, again 
adjourned until the 
o'clock in the morning. When that hour ar- | 
rived, Lieutenant Governor Hammond required 


4th of February, 1857, at nine ji 


the Senate to repair to the House of Represent- 


atives, in pursuance of the „adjournment: But 


twenty-four Senators attended on that occasion. 

Being assembled, I read from. the journal of the 
House: are oy 
« WEDNESDAY MORNING, 9 0’cLock, 

© February 4, 1857. 

: The hour for the meeting of the joint convention of 
the two Houses of the General Assembly having arrived, the 
Senate, preceded. by the Lieutenant- Governor, appeared 
within the hall of the House, where seats were provided for 
them on the right of the Speaker’s chair. 

“ Upon calling the convention to order, the President, 
with the consent of the joint convention, 
Turman, secretary thereof, who was duly sworn in as such 
by the Hon. Samuel Perkins, one of the judges of the su- 
preme court, and entered upon the discharge of his duties. 

«The chairman addressed the convention as follows: 

«t4 GENTLEMEN : Pursuant to adjournment on Monday, 
February 2, 1857, we are assembled in joint convention, 
under a provision of the constitution of the State of Indiana, 
and you will now proceed to choose a United States Sen- 
ator by a viva voce vote, to serve as such until the 4th of 
March, 1861.’ ” 


They proceeded to vote; and it appears that 
Grauam N. Fircit received eighty-three votes, 
and George G. Dunn two votes. Mr. Fireu was 
thereupon declared elected by the President of the 
convention. They then proceeded to choose a 
Senator for the term ending March 4, 1863; and 
Jesse D. Brent received eighty-three votes, and 
Richard W. Thompson two votes; whereupon 
Mr. Bricut was declared elected. 

The question occurs, in these proceedings, 


| whether here was a sufficient legal election under 


the Constitution of the United States, and under 
the constitution of the State of Indiana. I will 
remark, in this connection, that at the time of the 
election there was no law in force in the State of 
Indiana prescribing the time, place, and manner 
of electing Senators of the United States, except 


| that the General Assembly should meetat the seat | 


of Government. There was a statute, approved 
January 7, 1831, which was superseded by the 
act of June 18, 1852, repealing all former acts not 
therein excepted; but this repealing act did not 
take effect until after the election of the last Sen- 
ator from that State, Mr. Pettit, for this reason: 
the constitution of Indiana has a provision that— 


No act shall take effect until the same shall have been 
published and circulated in the several counties of this 
State, by ayshority, except in case of emergency 5 which 
emergency Shall be declared in the preamble, or in the body 
of the law.” E 


This general revision of the statutes was not 
circulated, as the supreme court of the State has 
decided in a case arising under this section, until 
a period subsequent to Mr. Pettit’s election, so 
that this was the first case in which there was no 
statute regulating the election of Senators in the 
State of Indiana. 

The question recurs, what is the constitutional 
method of electing United States Senators, in the 
absénce of any law or usage, for there was no law 
at this time, nor had there ever been any usage 
in the State on the subject of electing Senators, 
separate from what the former statute imposed ? 
It is not necessary that the Legislatures of the 
States should provide by law the time, and place, 
and manner, of electing Senators; but it is neces- 
sary that Congress shall proceed by law, if it at- 
tempts to interfere; and this distinction is quite 
remarkable in the language of the Constitution of 
the United States. The provision of the fourth 
section of the first article 1s: 

« The times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed in each 
State by the Legislature thereof; but the Congress may at 


any time, by law, make or alter such regulations, except 
as to the place of choosing Senators.” 


And, accordingly, in the State which I have the 
honor to represent, there never has been any law 
on the subject from the time she was admitted 
into the Union; and I assume, from a variety of 
cases which have been decided by the Senate, 
that it is competent for the Legislature, in the 
absence of any constitutional provision in the 
State, or of any law, to fix the time, place, and 
manner of election by a joint resolution, or by 
separate concurrent resolutions, or by a consent 
given at the time. In fact, we can stand on no 
other basis. Let me invite the attention of Sen- 
ators to the case of California. Up to the time of 
the admission of California, in 
there was not, legally, any Legislature in that 
State; there could be none. There might be ade. 
facto Legislature, good as among the people liv- 
ing there; butit was not a State Legislature within | 
the meaning of the Constitution of the United’ 


appointed Solon / 


September, 1850, | 


States, for no. such State was in the Union until 
the passage of the act of admission; and yet, upon 
a solemn discussion in the Senate, the two Sena- 
tors elect from that State, chosen bya body which’ 
was hot legally a State Legislature, were admit- 
ted to their seats, and qualified. . So in the case 
of Minnesota, and so in the case of most.of the 
new States. 

This uniform course of action must have pro- 
ceeded. upon this proposition, that the persons 
constituting the State Legislature being the body 
qualified to elect Senators, the time, the place, 
and the manner of such elections. are left wholly 
to their own discretion in the absence of an act of 
Congress; and, therefore, I conclude—and that 
is the proposition which I shall endeavor to dem- 
onstrate to the Senate—that an election of Sena- 
tors of the United States can be made inan 
reasonable method which a majority of the qualt- 
fied electors choose to adopt at the time on due 
notice to all the rest. Observe, sir, that I specify, 
first, that the method must be reasonable. Second, 
that all the electors, if they choose, can attend and 
vote, for this gives us the substance of the elec- 
tion; and form is only material to guard against 
fraud, and to insure the substance. If there be 
no law, if there be no usage, if there-be no author- 
ity to prescribe the form, it is impossible to say 
that the act is irregular, for you can predicate 
irregularity of nothing which is not prescribed 
H according to some form, and I say, that.in all cases 
|| of election, and, in fact,:in all transactions, we ' 
Idokato the substance, and the form is only useful 
|| as ¥Stablishing the truth of the substance. There 
is no principle known to the law, there is no prin- 
ciple in any affair of life, on which a minority of 
the electors can be favored for mere faction and 
| disorganization. 

‘| Now, lask, who are the qualified electors of a 
Senator in Congress? and that, in my judgment, 
is the most important question concerned, Are 
the qualified electors—the two Houses of the Le- 
gislature, as two separate corporate bodies, or all 
the members of the Legislature collectively? “Fhat 
is the real question involved. It has been stated 

‘| several times, on former occasions, that, accord- 

i| ing to the Constitution of the United States, the 

original, the well-understood method of electing 

Senators was by a separate vote of the Houses; 

and that the practice which has lately been estab- 

lished of bringing the members of the two Houses. 
together was a corruption, but one which had 
been establighed so Jong that it could not be dis- 

pensed with. Let us see. i . 

The Constitution of the United States, article 
first, section third, provides: 

«The Senate of the United States shall be composed of 
i| two Senators from each State, chosen by the Legislature 
thereof, for six years, and each Senator shall have one 
vote.” 

When the Constitution was ordained, Septem - 
ber 17, 1787, the Legislature of every State, ex- 
cept Pennsylvania and Georgia, consisted of two 
branches; the more numerous called the Assem- 
bly, the House of Deputies, the House of Dele- 
gates, the House of Commons, or the House of 
Representatives, and the other called the Council, 
the House of Assistants, or the Senate. In sev- 
eral of the States, also, the Governor had a neg- 
ative, more or less qualified, upon every act of 
legislation requiring the assent of both branches. 
A question must have arisen, therefore, immedi- 
j| ately after the adoption of the Federal Constitu- 
tion, as to the meaning of the term “‘ Legislature”? 
in the section just quoted. Did it contemplate 
the choice of Senators as an act of legislation ? 
If so, manifestly, the Governor would be entitled, 
in many States, to a negative on whatever choice 
the Legislature might make; and yet, as Mr, Jus- 
tice Story observes, it has been “* silently and uni- 
versally settled” otherwise. (Commentaries, vol. 
2, page 184.) : ; 

The election of Senators, in truth, seems to 

have been a mere continuation of the system by 
|| which delegates were chosen under the Articles 
i| of Confederation, adopted in Congress Novem- 
i| ber 15, 1777, and signed, after ratification by the 
i| State Legislatures, July 9, 1778. Mr. Justice 
i| Story declares “the only difference’’ to be that 
i| in one the vote was by States, and in the other 
it is by individuals. (Commentaries, vol. 2, ch. 

10.) The fifth of the Articles of Confederation 

provided: 


_ “For the more convenient management of the general 
interests of thé United States, delegates shall be annually 


| 
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| 
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appointed, in such manner asthe Legislature óf each State 


shall direct, to meet in Congress on thé first Monday in No- 
vember in every year, with a power-reserved to each State 
to recall its delegates, or any of them, at any time within 
the year, and to send others in their stead for the remainder 
of the year”? . Š 

All of the States, except Connecticut and Rhode 

Island, had formed constitutions for themselves 
revious to the adoption of the Constitution of the 
nited States, and most of them had théréin pro- 

vided for the manner of choosing delegates to Çon- 

gress, : . 

The Legislature of Pennsylvania originally con- 
sisted of a single House; and therefore, the first 
constitution,adopted on the 28th September, 1776, 
provided that delegates to Congress should be 
‘chosen by ballot by the General Assembly, an- 
nually, at their first meeting, &c.’? Pennsylvania 
adopted another constitution September 2, 1790, 
after the adoption of the Constitution of the Uni- 
ted States. 

The Legislature of Georgia also consisted of 
one House until May 30,1798. The first consti- 
tution of that State was adopted April 20, 1776; 
and afterwards, more formally, February’5, 1777. 
It provided that delegates to Congress should be 
“ annually appointed by the House of Assembly 
by ballot,” and ‘deemed a part of that House, 
and have the right to sit, debate, and vote there.” 

In all the other States, as I have said, the Le- 
gislature consisted of two branches, 

The first constitution of New Hampshire, 
adopted January 5, 1776, provided that all public 


officers should be chosen ‘ by the two Houses,” 


without any further specification. That was su- 
perseded by the constitution of February, 1792, 
which declares that ‘* the Secretary, treasurer, 
and commissary general, shall be chosen by joint 
ballot, of the Senators and Representatives as- 
sembled in one room.”’ 

The first constitution of South Carolina was 
adopted March 26, 1776, and the second March 
19, 1778. The latter provided that delegates 
should be “annually chosen by joint ballot of the 
Senate and House of Representatives,” &c. It 
was superseded by another constitution, June 3, 
1790. 

The first constitution of Virginia was adopted 
June 29, 1776, and remained in force until 1830. 
«The delegates for Virginia to the Continental 
Congress, ’’it declares, ‘shall be chosen annually, 
or superseded in the mean time, by joint ballot of 
both Houses of Assembly.” 

The first constitution of New Jersey was adopt- 
ed July 2, 1776, and remained in force until 1820. 
It provides for the choice of a Governor by ‘* the 
Council and Assembly, jointly, at their first meet- 
ing after each annual election,” and ‘* by a major- 
ity of votes,” &c. 

The first constitution of Maryland was adopted 
August 14, 1776, and its twenty-seventh section 
provides, ‘that the delegates to Congress from 
this State shall be chosen annually, or superseded 
in the mean time by the joint ballot of both Houses 
of Assembly,” &c. 

The first constitution of Delaware was adopted 
September 20, 1776, and superseded June 12, 1792. 
It provided that delegates to Congress should be 
chosen “by. joint ballot of both Houses of the 
Legislature,” &e. . 

The first constitution of North Carolina was 
adopted December 18, 1776, and remained in force 
until 1835. Its thirty-seventh article provided: 
« That the delegates for this State to the Conti- 
nental Congress, while necessary, shall be chosen 
annually by the General Assembly, by ballot, 
but may be superseded, in the mean time, in the 
same manner,” &c. 

The same constitution, articles thirteen, fifteen, 
and sixteen, specifies in what manner the General 
Assembly must ballot for officers: 


«ArT. 13. That the General Assembly shall, by joint bal- 
lot of both Houses, appoint judges of the supreme courts 
of law and equity, judges of admiralty, and attorney gen- 
eral,” &c. 

«ART. 15. That the Senate and House of Commons, 
jointly, at their first meeting. after each annual election, 
shall, by ballot, elect a Governor for one year,” &e. 

“Arr. 16. That the Senate and House of Commons, 
jointly, at. their first meeting after each annual election, 
shall, by ballot, eleet seven persons to be a Council of State 
for one year,” &e. 

The first constitution of New York was adopt- 
ed April 20,1777, and remained in force until 
1829, lts thirtieth article provided: 


“That delegates to represent this State in the general 


Congress ofthe United States of America, be annually ap= 

pointed-as follows, to wit: The Senate and Assembly shall 

each openly nominate as many persons as Shall be equal to 

the whole number of delegates to be appointed ; after which ` 
nomination they shall meet together, and those persons 

named in both lists shall be delegates; and out of those per- 

sons whose names are notin both lists, one half shall be 

chosen by the joint bailot of the Senators and members of 
Assembly so met together as aforesaid.” 


The first constitution of Massachusetts was 
adopted March 2, 1780, and remained in force un- 
til 1821. Its fourth chapter provided: 

“The delegates of this Commonwealth to the Congress 
of the United States shall,some time in the month-of June, 
annually, be elected by joint ballot of the Senate and House. 
of Representatives, assembled together in one room, to 
serve in Congress for one year, to commence on the first 
Monday in November next ensuing. They shall have com- 
missions under the hand of the Governor and the great seal 
of the Commonweaith; but may be recalled’ at any time 
with the year, and others chosen and commissioned in the 
same manner in their stead.” 


Connecticut remained under the charter of 
Charles II., April, 1662, until 1818; and Rhode 
Island, under a charter from the same monarch, 
April, 1663, until, I think, 1845. It is evident, 
from this recital, that the established, uniform, 
notorious method of election, by ‘‘ the Legisla- 
ture” of a State, at the time when the Constitu- 
tion of the United States took effect, was by a 
joint meeting of the members of the two Houses, 
(wherever there were two,) and a majority vote 
of the number of electors so convened. The 
States merely pursued, in the election of Senators, 
after the Constitution of the United States, an 
ancient form, theretofore well understood, for the 
choice of delegates to Congress; and that form still 
prevails in more than three fourths of the States. 

Certainly, therefore, it was not intended that 
the “ Legislature” of a State should act legisla- 
tively under the first article, section third, of the 
Constitution of the United States; forasmuch as 
no choice of Senators has ever been made by bill, 
or joint resolution, read three times, and then sub- 
mitted to the Governor for his approval. The 
“ Legislature” is specified, in that section, as a 
word of multitude, nomen collectivum, to signify 
the members of both branches. When those 
members have, to use the language of the consti- 
tution of Massachusetts, ‘‘ assembled together in 
one room,” they are not as two corporations 
which act by the will of a majority ineach. They 
emerge into a college of electors, and act by the 
will of a majority of the whole number. 

I do not say that no other method of electing 
Senators than by joint ballot, and the majority 
of a quorum of all the members of the Legisla- 
ture duly convened, is admissible under the Con- 
stitution of the United States; but only that such 
is the ancient method, coeval with the adoption 
of the Constitution and of universal acceptation 
at that time. Accordingly, when the people of | 
Indiana, by their delegates, assembled at Cory- 
don, June 29, 1816, to form the first constitution 
of the State, they adopted it as the method for 
electing State officers. The fourth article of that 
constitution provides: 

“Sec. 21. A Secretary of State shall be chosen by the 
joint ballot of both Houses of the General Assembly, &c. 

* Sec. 24. There shall be elected, by joint ballot of both 
Houses of the General Assembly, a Treasurerand Auditor,” | 

Ce = i 

And at the first session of the first Legislature | 
of Indiana, January 3, 1817, an act was passed 
to provide for the election of Senators in Congress 
by ajoint ballot of the members of the two Houses | 
assembled. in convention. That was reénacted 
January 7, 1831, in a general revision of the stat- | 
utes, but was superseded under the act of Janu- jj 
ary 18, 1852, as already mentioned. 

I ought to say, furthermore, that in the con- 
vention which formed the Constitution of the Uni- 
ted States, at Philadelphia, the first plan for the | 
election of Senators was by the House of Repre- 
sentatives, and the second by a college of electors, | 
in each State, chosen by the: people in districts. 
Finally, the Legislature of each State was made | 
the college of electors; not with any view of in- 
troducing another principle, but of interesting the 
members of the several Lepislatores in the organi- 
zation of Congress, and thus uniting more thor- | 
oughly the Federal and the State Governments. | 

i 


This will appear from the Federalist, No. 62, as i| 


well as from the reported debates of the conven- | 


tion. i 
At the previous session of the Legislature of i 


. 


Indiana, in January, 1855, theSenate of that 
attempted, by resolution, to change the method” 
of election froma joint ballot to’ separate votes, 
but that proposition was. rejected by the Elouse™ 
of Representatives. Bi aTi . 
Now, sir; having established ,»as I think, the 
proposition that the qualified electors of a Sena-: 
tor of the United States are the members.of the” 
Legislature as an electoral college assembled: to+ 
gether for the purpose; that that was the universal: 
practice of the States, so far as I can find, without 
one exception, I say that the other methods‘are 
all departures from the original design, and: that, ' 
in the contemplation of the Constitution. of the 
United States, all the members of the Legislature, 
without reference to their membership in this 
House or that House, are the qualified electors” 
for a Senator of the United States. Therefore, 
the true test of all this transaction is, whether the 
first joint convention, which assembled at Indian- 
apolis, on the 12th of January, 1857, could-elect 
a Senator? Ifit could, in my judgment there is 
an end of the question; for the adjournments are 
immaterial. They are immaterial because, even 
if they were done by the presiding officer as his 
own individual act, no objection was made to 
them at the time. Like questions that are put 
here, when no Senator votes on either side the 
prenomption is that silence means the affirmative. 

o objection was made to the adjournments at the 
time, and if they were irregular, the time to make 
the objection was then. Once passed over, it can 
no longer be brought up in judgment. But, sir,- 
I need not stand even there. It is a settled ori- 
ginal right of a body corporate or an electoral 
body, in the absence of a prohibition, to adjourn 
from day to day until it can complete its business. 
I find that that was decided in the State of Ver- 
mont, contrary to the opinion of my friend, the 
Senator from Vermont, (Mr. Cottamer,] when 
he presided in that State as a judge. I refer to 
the case of Warner vs. Mower, (11 Vermont Re» 
ports, 391,) where the court say: ; 

“ It is too well settled to require comment, that all côr- 
porations, whether municipal or private, may transact any 
business at an adjourned meeting which they could have 
done at the original meeting. It is but a continuation of 
the same meetiug. Whether the meeting is continued with- 
out interruption for many days, or by adjournment from day 
to day, or from time to time, many days intervening, it is 
evident it must be considered the same meeting, without 
any loss or accumulation of powers.” i 

I have two or three decisions from the State of 
New York to the same effect. In the matter of 
the Mohawk and Hudson Railroad Company, 
(19 Wendell, 147,) a controversy arose as to an 
election of directors. The resolution of the board 
of directors under which the election was held, 
fixed the hours of election; and yet, the trustees 
or inspectors, or judges—whatever they were 
called—went on to receive votes after the hour 
when it was declared by resolution the election 
should be held. What did the court say? 

<The trustees acted properly in taking the requisite time, 
notwithstanding they were called on to close the poll at one 
o'clock. I much doubt whether the time could, in virtue 


of a by-law, be tied up to a certain hour of the day; but, in 


this case of actual necessity, the business might have been 
extended even to the next day. Every principle of con- 
struction is in favor of full time, otherwise business may be 
badly done by being hurried or embarrasscd, and defeated 
by the raising of dilatory objections, and protracted exam- 
ination and discussion.’? 

The same principle was decided in the matter 
of the Chenango Mutual Insurance Company, in 
the same book. (19 Wendell, pages 636 and 637.) 

I say, then, the question of the adjournment of 
the convention is wholly immaterial. If they had 
the power to elect the first day, they had the 
power to adjourn to another day; and I recur, 
therefore, to the question, had this convention, 
assembled at Indianapolis, on the 12th of January, 
1857, the power to elect a United States Senator; 
and, first, was ita convention of the two Houses? 

The act of Indiana, of June 9, 1852, after de- 
fining the oath to be taken by all the officers of 
the State of Indiana, provides: 

“Sec. 3. Members of the General Assembly shall take 
such oaths, before taking their seats, which shall be en- 
tered on the journals; and the Governor and Lieutenant 
Governor shall each take such oath in presence of both 
Houses of the General Assembly, in convention, and the 
same shall be entered on the journals thereof.”? 

The fifth section of the fifth article of the con~ 
stitation of Indiana provides that if two of the 


ll candidates for-Governor or Lieutenant Governor 


have an equal and the highest number of votes, 


€ 
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pie there shall bean election: by: the 
of the Legislature. 


of that State, when. once conveged.conformably 
to the constitution of the State, it was a joint 
convertion of the two Houses. | It was a joint 
convention of the two Houses of the Legislature 
of:Indiana, called in pursuance of.the constitution 
ofthat State;for I presume it.cannot be disputed 
that under the language of the constitution which. 
T have quoted, the Speaker of the House of Rep- 
resentatives hada right to summon the members 
of both. branches of the joint convention; and if 
the constitution authorized him to summon them 
there, they: had-no.right.to be anywhere else;.and 
their being anywhere else made them no. body of 
legislation at.all, That was. decided in the case 
in- the New York Reports, to which I referred, 
(Field-vs. Field; 9 Wendell, 394,) with regard to 
the. division of the society called Quakers. By 
` the usage of the society, the clerk was to eall the 
preparatory meeting to order, was to receive all 
the. suggestions and put the questions. Upon 
that occasion the clerk took bis. usual place, but 
a majority—nine tenths. of all the members of the 
meeting-——were opposed to him, and claimed that 
they had excommunicated him from the church, 
and. offered to..put another clerk in his place; 
whereupon this clerk, yielding to the tumult, went 
into.the open air, followed bya small minority of 
the members, and proceeded to organize the pre- 
paratory, meeting. 
York said that was. the legal meeting; and the 
meeting which remained in the house, although 
it consisted: of a majority, was a tumultuous and 
irregular organization, having no legal character. 
Asay the Speaker of the House of Representa- 
tives had a right to summon the members of the 
Legislature on the 12th of January ; for that was 
the last day on which the duty could be performed, 
and it was the duty of the Senate to attend, anda 
majority of them did actually attend on that day. 
When thus convened, a majority of the Senate 
anda majority of the House, they were, under the 
statute of Indiana, as well as under the constitu- 
tion, a joint convention of the two Houses, the 
. body which, according to the original acceptation 


of,the Constitution of the United States, was to | 


choose Senators; the body which, according to 
the acteptation and settled practice of the State of 
Indiana, had always chosen Senators of the Uni- 
ted States. That body of electors, being the legal 
and qualified body, there assembled together in 
due form, pursuant to their constitution, there 
being no law to fix any time, or to fix any other 
manner, or to fix any other place, they, by the 
consent of the majority, had a right to proceed 
instanter to the election of Senators; for the will 
of the majority is the will of all according to every 
principle of law, unless the contrary is provided 
in the organic act. I say again, a majority of the 
Senators were present on the 12:h of January, 
1857. That appears by several of the affidavits. 
1 will read from one; the affidavit of Senator Drew, 
to be found at page 17 of the committee’s report: 

“This affiant further states that three or four Republican 
Senators who did not respond to their names, and whose 
names, consequently, are not recorded as participating in 
the. proceedings, were, nevertheless, present in the hall of 
the House of Representatives at the session of the joint con- 
vention at which United States Senators were chosen, and 
at the previous sessions thereof. And this affiant further 
states that the two first sessions of the joint convention 
adjourned toa day certain, by unanimous consent, and with 
a full knowledge uponthe part of every Senator and Repre- 
sentative that, at the last adjourned session, United States 
Senators were to be elected.” 


The only thing to the contrary of all this isa 
very singular affidavit made by three of the Sena- 
tors, John T. Freeland, P. S. Sage, and John 
‘Weston, to be found at page 39 of the report: 


State of Indiana, Marion county, ss. 

‘Be it remembered, that, on this the 14th day of February, 
A. D. 1857, personally appeared before me, R. M. Hal, a 
notary public of the county aforesaid, John T. Freeland, P. 
S. Sage, aud John Weston, who, being duly sworn, depose 
and say: that they now are, and have been during the pres- 
ent session, Senators of the State of Indiana, and bolding 
their seats as such; that on the 12th day of January last 
past, at the time a pretended jointcouvention was being held 
in the halt of the House of Representatives, they were pres- 


ent in the House, having gone there out of mere curiosity to į 


Witness the ceremonies of inauguration ; that they were not 
there in the capacity of Senators, for the purpose of partici- 
pating, in any way, in said convention, nor did they in any 
manner take part in the action thereof 

They further depose and say : that they did not then, nor 
dothey now, recognize the legality of said joint convention ; 


members. | 


Thus, bythe express terms.of: the statute law- 


The supreme court of New. 


that they: never have;at any.timeorin anyway, given.their 


assent as Senators to go into a joint convention of. the two. 
Houses. of the: General Assembly during the present session 


of the Legislature. £ 
And further they say not.. . JOHN. T. FREELAND. 
R peos =P; S. SAGE. 


o> -JOHN WESTON. 
Subscribed and sworn:to before me, this 14th day of Feb- 
ruary, A. D. 1857. is i È k 5 ast 
{a witness whereof, I hereunto set my hand and 
[t s] notarial seal, at the-city of Indianapolis. 
z RICHARD M. HALL, 
; A acy _ Notary Public. 

That is one of the ex parte affidavits which were 
before the committee. What a-case-do these gen- 
tlemen make for themselves! Itis not denied that 
they went to this convention when the Lieutenant 
Governor of the State called on the Senators to 
follow him to the appointed place, that they were 
in company, that they were at the joint conven- 
tion. They did as much as anybody else; for no 
Senator was called upon to perform any duty on 
that occasion, except the one who was called to the 
chair; because the only business transacted at that 
meeting was for the Speaker of the House to open 
the returns and publish them. ‘There was noth- 
ing to ‘distinguish these gentlemen from any other 
three Senators; and yet they come here with a 
species of mental reservation that out-Herods 
anything I have ever heard attributed even to the 
Jesuits. They were there as all others were there; 
they did all that any others did; and yet they 
come forward with an ex parte affidavit long after- 
wards, and say to be sure they were there, to be 
sure they did as much as anybody clse, but they 
were there in some other character than as Sen- 
ators. It reminds me oga story about one-of the 
German princes, who had both asecular and an ec- 
clesiastical character, who was bothanarchbishop 
and a count; and I am sorry, to the scandal of the 
church, he'was given to habits of profane swear- 
ing and many other vices. Finally, eome of the 
dignitaries of the church thought fit to remon- 
strate that such in an archbishop was a scandal to 
the whole religious fraternity. “ Ah,” said he 
in reply, “ Lam acount as well as an archbishop, 
and when I swear I swear as a count.” ‘* But,” 
said the objector inreply, ‘* when the devil catches 
the count where will be the archbishop?”’ [Laugh- 
ter.] So 1 say of these gentlemen., They were 
there as-all other Senators were; they did all that 
could be done; they made no dissent, no dis- 
claimer at the time: but they come forward after- 
wards and say that there was a mental reservation 
about the business; that although they were cor- 
poreally present they were mentally absent. Did 
any court, will any deliberative assembly, tolerate 
such a pretext as that? Why, sir, if they had 
not been present so as to have made apparently 
a quorum of that joint convention, the joint con- 
vention would not have proceeded, it would not 
have gone on to open and publish the returns; it 
would have seen first that it had a quorum before 
it proceeded to the transaction of any business. 
They go there to make part of a quorum, and de- 
ceive the other members of the Legislature, and 
then pretend, at a subsequent time, by an ex parte 
affidavit produced here, that.they did not intend 
to be there as Senators, but intended to be there 
as spectators. 

In the Iowa case, the two Senators who were 
present and did not vote, behaved much better 
when they were called in. When they were 
brought into the convention by the sergeant-at- 
arms, they, upon the record atthe time, gave no- 
tice that they were brought there against their. 
will, under duress, that they refused to attend the 
convention. That was one of the points upon 
which I recollect my honored friend, the late Sen- 
ator from South Carolina, (Mr. Butler,) dwelt 
as material in that case. This case is widely dif- 
ferent. These mental protests and mental res- 
ervations amount to nothing; they would. have: 
amounted to nothing had they been made openly, 


, provided theconvention was once duly convened. 


In this connection I éite the attention of the Sen- 
ate to a case decided by Lord Mansfield. Old- 
know vs. Wainwright, 2 Burrows, 1017. This 
was a feigned action to decide certain questions 
of law and fact as to the right of electors to the 
office of town clerk of Nottingham. The issues 
of fact were tried by ajury. vne of them was: 
“ Fourth issue: Supposing the mayor, aldermen, and 


common council, have the right, then, ‘ whether Thomas 
Seagrave was duly elected by them.’ As to the fourth issue, 


there was a special verdict to. the-following effect : it sets 


out the constitution of the borough, and that the voices were 
all equal votes; then it sets out the vacancy of the office of 
town clerk, and a regular summons to-elect another ; that 
the whole. number of electors was twenty-five, and that, 
out of. that number, twenty-one assembled on-the 26tb of 
May, pursuant to said summons; that the mayor put Thom- 
as Seagrave in nomination, and that no other person was 
put in nomination ; that nine of the twenty. one voted for 
him ; but twelve of them did not vote at ali; buteleven of 


„them protested against any election at that time, because 


the office was already full (as they alleged) by a Foxcroft, 
whose right was “then under litigation in this court; that 
there was a written protest against any election at all, either 
of Seagrave or any other person, by four aldermen and six 
common councilmen, because a suit was then depending in 
the court.of King’s Bench concerning the right of Foxcroft. 
These ten signed the written protest; another (Hollins) did 
not sign, nor vote, but declared that he suspended doing 
anything.’? 


He was the most comprehensive of all. 


* However, at the same court of assembly, the mayor de- 
clared the said Thomas Seagrave duly elected, and he took 
the oaths of office, and other reqaisite oaths, in due man- 
ner and form. 

«Mr. Caldecott, on behalf of the plaintiff, argued (on 
Tuesday, the 6th of May last) tat Seagrave was not duly 
elected ; for twenty-five had a right of voting; all had equal 
voices ; and, of twenty-one that met, eleven protested 
against any election at that time; therefore, these eleven 
were all negative, voices and against Seagrave, and only 
nine were for him. ` 

& Besides, this was no corporate act. 

“AI the twenty-five were summoned, and twenly-one ap- 
peared. The voice of the majority of those who were pres- 
ent, was the voice of the whole twenty-five; and Mr. Sea- 
grave had not a majority of them. 

“ Therefore, the issue is found for the plaintiff; and we 
pray that the postea be delivered to him. 

“ Mr. Sergeant Hewitt, contra, for the defendant: 

._, The substantial matter in question was, ‘whether the 
right of appointing the townclerk was in the mayor, or in 
the mayor, aldermen, and common council? The mayor, 
aldermen, and common councilmen make twenty-five, who 
are a corporate body. 

“ Here was a regular summons of the whole body, anda 
corporate meeting of twenty-one of them, for the business 
of this election, and they entered upon the election ; there- 
fore, they could not desert it unfinished. 

“ At this meeting the mayor nominated Mr. Seagrave, 
which no one then opposed. A vote was taken ;andnine | 
voted for Mr. Seagrave. After which ten, or (as itis said) 
eleven, protested against any election at all at that time, 
But mere silence is not a negative, either expressed or im- 
plied; and, as no other person was proposed, and nine 
voted for him, and none against him, he was well elected.” 

* * * * * * * * * * * 

“ Lord Mansfield saw no doubt in the case. Here was an 
assembly duly summoned; one candidate was named; no 
other was named ; the poll was taken ; they had. no right to 
stop in the middle of the election; the Mayor did not put 
any question for adjournment; nor was there any. 

“ But Mr. Caldecott prayed another argument; because 
Mr. Sergeant Poole was retained to argue it on the, same 
side with him, for the plaintiff. 

“ Whereupon, the court gave leave that it should be ar- 
gued again; and ordered an ulterius concilium.’? 


On a subsequent, occasion Mr. Sergeant Poole 
came up,and after further controversy Lord Mans- 
field said it was a cleax'case: ' ; 

“ Whenever electors are present, and do not vote at all, 


! {as they have donc here,) they virtually acquiesee in the 


election made by those who do.”? 
So that when these parties were present with- 


| out any express dissent, they consented to what 


was done. 

There is. but one other question in this contro- 
versy: was it necessary that two thirds of the 
members of each House should be present at that 
convention? It is undoubtedly true that one pro- 
vision of the constitution of Indiana says, that 
“two thirds of each House shall constitute a 
quorum to do business.”? Does that refer to the 
branches of the Legislature for purposes‘of legis- 
lation, or does it refer to the joint convention for 
the election of officers, whether State officers or 
United States Senators? Certainly it can have 
no application to theelection of a Senatorin Con- 
gress, because, as I have shown, the established 
method of election to which the Constitution of 
the United States referred in September, 1787, 


| was wholly independent of any question as to 


what might be the specified quorum in cach House 
of a Legislature for any purpose of legislation, 
and we have the best evidence that that was the 
interpretation put on the constitution of Indiana 
by all the people of that State, by all the depart- 
ments of our Government; and I certainly need 
not say that it is a proposition here, and in all 
other Departments of the Federal Government, 
thateach State shall construe her own peculiar 
constitution and lawy. 

l have stated thata majority of the Senators 
were present at the first meeting of the joint con- 
vention. What followed? Ashbel P. Willard 
was declared to have been elected Governor upon 
the opening and publication of the returns of the 


1858. 


election; and he was inducted into office by that. 


convention; for the act of the Legislature required 
that he should be inducted into office by the two 
Houses assembled in convention. -If that wasno 
convention, he was never legally inducted into his 
office of Governor. He is in office; he has been 
in office ever since. His title has never been dis- 
puted. He has exercised the whole executive 
poweroftheState, The Legislature has sent him 
Its acts to be approved or disapproved—the Sen- 
ate as well as the Hotise. He has granted com- 
missions to the judges, and to all the subordinate 
officers. The fact that he has been thus inducted 
into office without any protest from any quarter, 
that he has proceéded 1% discharge the duties of 
the office without any protest from that time to 
this, is the most complete and universal acquies- 
cence in the validity of his title. Is thata good 
mode of ascertaining? Lt us see what the Senate 
has decided on that point. Here is the famous 
case of Potter vs. Robbins, the case of a contested 
election of Senator from the State of Rhode Island, 
to be found in the volume of Contested Elections, 
page 911. The question was whether a certain 

ody, which claimed to be the Council or Senate 
of Rhode Island, was in fact a branch of the Le- 
gislature. It was claimed on the one hand that 


those members held over after their terms had - 


expired, and, therefore, they were no Levislature. 
What did the Senate of the United States say 
then? The report of the committee uses this lan- 
guage: 


“ When, therefore, we find that, during the existence of 
the General Assembly, one branch of which was continued 
and held their seats by virtue of the law of January, 1832, 
this Legislature passed fourteen laws of a general nature, 
and twenty-eight private acts, many of them acts of incor. 
poration, besides numerous resolutions on various subjects 

alling within the range of legislative power, a schedule of 

which isherewith annexed, marked C ; and when these laws 
and resolutions remain on the statute-bool of Rhode Island 
in full force and effect; sanctioned by judicial decisions, and 
tacitly submitted to by the people over whom they operate, 
it would secm to your committee a very dangerous assump- 
tion of power in one branch of Congress, or even in every 
department of the General Government combined, to inter- 
fere with the internal regulations of the State, and to de- 
nounce the body by which these lawsand resolutions were 
passed as a mere assemblage of citizens without any public 
authority whatever, and not the Legislature of the State. 
Such a power does not belong to the Federal Government, 
and would, if claimed and carried out to its full extent, an- 
nihilate all the reserved rights of the States. Itisa general 
principle of national law, applicable to all distinct and in- 
dependent Governments, that if there arise any disputes in 
a State on the fundamental laws and public administration, 
or on the prerogatives of the different powers of which itis 
composed, itis the business of the State alone to judge and 
determine them in conformity to its political constitution. 
No Government has a right to intrude into the domestic af- 
fairs of another State, and attempt to influence its delibera- 
tions or to control its action. This principle is recognized 
in the Constitution of the United States, by which the re- 
spective States united and formed themselves into a Fed- 
eral Republic. Conceding, as we feel bound to do, to the 
State of Rhode Island, in common with all the other States 
of the Union, the power to decide for itself all questions re- 
lating to its domestic policy, there would seem to be no 
ground on which to rest a doubt that she has decided inthe 
most solemn manner the character and powers of the body 
by which Mr. Robbins was chosen a Senator to Congress. 
"They passed numerous laws which are in full force. They 
elected judges of the supreme court of the State who have 
taken a new engagement or oath of office, and accepted 
new commissions from the Governor, entered on their offi- 
cial duties, and condemned to death a citizen found guilty 
of a capital offense against the laws of the State. They re- 
ceived compensation out of the treasury of the State for 
their services, and disbursed the public money necessary 
for the support of the Government. No question has arisen 
touching or impugning the validity of any one of these acts, 
because they were passed or performed by an incompetent 
body, with the single exception of the attempt made by a 
succeeding Legislature. to vacate the election of Mr. Rob- 
bins.” * * * * * * * * * 

“ Your committee advert to these acts as conclusive in 
reference to the character of the body of men who elected 
Mr. Robbins. If they were competent to bind the people 
of the State by general laws, which is nowhere contested, 
they could only exercise such a power in their capacity as 


the Legislature of the State, and as such, it was their con- | 


stitutional right and incumbent duty to choose a Senator to 
Congress.’? 


I repeat, Governor Willard was inducted into | 
office as Governor by a convention, or what i 


claimed to be a convention; he has been accepted 
by all the citizens of the State of Indiana, by both 
branches of her Legislature, and by every depart- 
ment of her government; he is in office; his title 
has never been disputed; and yet he cannot legally 


be in office if it required that two thirds of the. 


Senate should be present at. that convention. 
What follows? As the committee said in the 
Rhode Island case—and their report was con- 
firmed by the Senate—the fact that he is in office 
with an undisputed title is the best evidence of 


what the meaning of the constitution of Indiana 
is, that it was not necessary to have two thirds 
present; that the construction put by them on 


thirds applies only to their legislative duties, not 
4 to their assembling in joint convention for the 
purpose of opening and counting the votes for 
‘Governor. But the case is worse than that. I 
have shown you that at the same convention, im- 
mediately following the inaugural address of Gov- 
ernor Willard, Abram A. Hammond wasdeclared 
elected Lieutenant Governor; he was inducted 
into office at the same convention, took the oath, 
and immediately upon the adjournment of the 
convention returned at the head of twenty-six 
Senators to the Senate chamber, took the chair, 
delivered his address, and presided until the end 
of the session without any Senator calling his 
right in question. If it were necessary that two 
thirds of the Senators should be present at that 
meeting, why did they permit him to take the 
| chair of their own body, to deliver them an ad- 
dress, to remain Lieutenant Governor until the 
end of the session, and until this hour, without a 
word of complaint? ‘That shows the construction 
| put by the Senate of Indiana on the constitution 
of the State on a matter peculiarly affecting their 
own rights. 

I go further. It appears from the evidence that 
while twenty-four Senators were present in joint 
convention on one occasion, (1 think on the day 
of this election,) the other twenty-six proceeded 
| to take up, to consider, and to pass a resolution 
vacating the seat of one of the absent Senators. 
They then claimed the right as a bedy to pass 
upon every question concerning the election and 
qualifications of their own members, with a bare 
majority present. They voted the man out; they 
struck his name from the roll, and they did not 
permit it to be restored. Whether you call it an 
expulsion from the Senate, which would have 
required a formal vote of two thirds, or whether 
you call it sitting in judgment on the right of a 
member, it is certain that they assumed the power 
| at that very session, at phat very time, by a bare 
majority of the Senate, to do any business ex- 
cept the passing of bills and joint resolutions. As 
I said before, having established the prop8sition 
that the members of the two Houses are an elec- 
toral college under the Constitution of the United 
States, the question of what number is required 
for the peculiar business of the State, for its pe- 
culiar internal affairs or internal administration, 
becomes wholly unimportant. 

This being a joint convention, duly constitu- 
ted, sufficicnt for all purposes, being ‘met on due 
notice to all, formal summons to all, called by 
the respective presiding officers to attend at a rea- 
sonable time and a reasonable place, and a ma- 
jority of each of the Houses having come in pur- 
suance of that summons, and being there the 
| electoral body appointed and designated by the 
| Constitution of the United States to make the 
eletion of Senators, at such time, in such man- 
ner, and at such place as thty themselves might 
prescribe, there being no law prescribed, there 
being no usage separate from a law, it being a 
matter left entirely to their own will, these elect- 
ors, duly assembled on due notice, proceed to 
make an election, Is their election good? The 


the case of Representatives; the same clause of 
the constitution applies to both. Now let me put 
a case. In the State of Ohio the law provides that 
the trustees of every township—three in number 
—shall, so many days before the election, appoint 
a place at which the electors shall come to vote; 
and that they themselves shall be present to re- 
ceive the votesas judges or inspectors of the elec- 
tion. Suppose they refuse to do it from corrupt 
motives, from factious motives, or for any reason 
they will not give the notice; they will not ap- 
point the place; they will not attend at any place 
to receive the votes. The time of election comes; 
or if you please, there being no time fixed, a ma- 
i jority of the persons authorized to vote give no- 
tice to all to come to a given place at a given time, 
being reasonable as to both place and time. A 
majority of the whole number come there, ap- 
1! point officers of their own, and hold an election; 
|| if there be no fraud; if there be no question; if 
| it be reduced to an absolute certainty that A B 
| had an actual majority of the votes of all the qual- 
| ified electors, is not that a good election? ‘The 


| 
i 
| 
i 
i 


| 
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| 
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their constitution is, that the requisition as to two 


language that covers the Tase of Senators covers 


Say 


éx- 


A similar attempt was 
made in the other House, and there it was rejected. 
‘What is more material. than all, there never was 
a subsequent attempt made during the whole ses- 


| sion, in either House, to proceed to the election of 
ia Senator in any other method. The election oc- 
| curred on the 4th of February. Mr. Briant and 


Mr, Frrew received their credentials, and one of 
those Senators came ‘here and presented them. 
The Legislature sat thirty days, perhaps sixty 
days, more—a long period—but never was an at- 
tempt made, nor did either House propose to’ the 
other any other election of Senator, either by joint 
convention or by separate resolution. It was ace 
quiesced in; it was settled, insofar as that no at- 
tempt was made to disturb it. If it was not a 
good election, if it was void, there was no obstacle 
to the two Houses proceeding to another; and the 
fact that neither of them attempted any other, 
shows that they were both conscious that it was 
an election duly made under the constitution of 
Indiana. I said that was the rule. Letme read 
a few words from a very eminent judge. 

Mr. Justice Bayley, in the case of the King vs. 
Hill, (4 Barnewall & Cresswell, 441,) says: 

t Where the election of burgesses is fixed, either by char- 
ter or custom, to take place on any specific day, there it is 


i the duty of every person entitled to vote to take notice that 


there is to be an election on that day. Bat when no spe- 
cifie day is fixed, and the election may take place at a meet- 
ing holden at any time, it is essential that notice of the 
meeting and of the business to be transacted there should 
be given to all persons resident within the limits-of the bor- 
ongh who are entitled to vote ; and that should be a reason- 
able notice, and at a reasonable time. before the. election 
actually takes płace.” 


That it need not be a written notice ora formal 
notice, if actual notice was given, was decided in 
the case of The People vs. Peck, (11 Wendell, 
611;) and in Willcock, on Municipal. Corpora- 
tions, (page 46,) a book of very high authority, 
it is said that notice may be given by the ringing 
of a bell, if that has been the usage by which 
meetings of the borough are called. In the case 
of Jones vs. Van Zandt, (5 Howard, 215,) where 
the statute imposed a penalty for any person who 
harbored a fugitive slave after notice—and it was 
claimed that the notice must bea formal one ora 
written one—the. court said: ‘*If he have actual 
knowledge, that is enough. It need not be for- 
mal; it need not be written.” Did the recusant 
Indiana Senators know what was to be done in 
the convention? I have shown you that, on the 


June 11. 


eve of the convention, they attempted to put ina | 


prohibition ‘to preventthis very election; and the 
records will show. that, between the day of the 
first-convention and the adjourned session, they 
themselves expressed the fact that they knew Sen- 
ators: were to be elected... : 

‘We have, therefore, in the absence of all law or 
regulation or form prescribed, a due legal -meet-. 
ing of all the qualified electors, or a majority of 
them, convened after notice to all. What fol- 
lows? Once duly organized for that purpose, as 
Lord Mansfield said nobody had authority to stop 
them. They become a body of themselves. It is 
an électoral college assembled. Certainly it can- 
not be dissolved by the mere faction of individ- 

uals; I think some members here believed in the 
Towa case—that inasmuch as the Senate of Towa 
had by a formal, separate vote, dissolved the joint 
assembly, it could not continue longer; but there 
was nothing of that sort done here. There were 
the mere faction and disorder of individuals. The 
electors were assembled. They had the right to 
adjourn from day to day, or from time to time; it 
_was their right, their common-law right, until 
they had transacted all their business, all the busi- 
ness that any joint convention could transact un- 
der the constitution and laws of that State; and 
thus being assembled on notice to all, Mr. BRIGHT 
and Mr. Frrcu received, not merely a majority of 
the votes of those present, not merely a majority 
of a quòrum, but an actual majority of all the 
members of both branches of the Legislature. 
That is the substance of an election. That is the 
equity of the case; that isits justice and its hon- 
esty between man and man. Every court, and 
the Senate, when it sits as a court, will require, 
before the substantial justice and truth of the mat- 
ter can be overthrown, that it shall be shown 
wherein a law was violated. I have shown that 
here there was no law to be violated. I am sup- 
orted in the principle I have just stated by the 
anguage of one of the books—Angell and Ames 
on Corporations, section one hundred and thirty- 
eight: 
“If no particular form is prescribed for the election of 


officers, and the election has been conducted in good faith, 
it will not be set aside,” 


I have detained the Senate longer than I ex- 
pected, and I leave the case with those of my 
colleagues on the Judiciary Committee who con- 
curred with me in opinion. For myself individ- 
ually, Mr. President, when the case of the Sena- 
ator from Iowa [Mr. Haruan] was before the 
Senate; when those who had belonged tomy own 
political faith had been guilty of what I believed 
to be an act of disorganization, I expressed my 
opinion boldly and distinctly, as the recorded de- 
bates will show; and if I did not spare my own 


household, why should I spare the Opposition ?- 


No man can read this testimony without being 
satisfied that after the qualified electors of the 
State of Indiana, in due form, had chosen mem- 
bers of the Legislature, with a view to the election 
of United States Senators of a given political per- 
suasion, a majority of one branch of the Legisla- 
ture—and a meager minority of the whole—at- 
tempted to betray their own trust, and to violate 
the rights of all the rest, as well as of the people 
of the State. If, with two such cases occurring 
here within so short a period, we are not admon- 
ished to go back to the good old rule that, what 
ought to be done shall be considered as done, but 
hold out a premium to anarchy, whatis to be the 
result? Is this course of things to go on from 
year to year? When the last Legislature met, 
the State of Indiana had been with buta single 
Senator in this body for some time; she was about 
to be wholly misrepresented. I say the evidence 
shows that there was a deliberate conspiracy be- 
fore the Legislature convened to prevent an elec- 
tion. For the Senate of the United States to allow 
it tø be successful over the head of the truth, the 
the justice, and the equity of the case, isto permit 
mere faction, without even the excuse of violated 
form, to prevail over justice and over right. I 
am persuaded the Senate will make no such de- 
termination; 

Mr: HAMLIN. Mr. President, that I have 
been surprised, that the whole country has been 
astonished at the report that has been made from 


the Judiciary Committee in this case, I need hardly | 


say. Why ithas been made it is not my purpose 
now to inquire; why it has been prosenten in this 
manner is the point for which I have risen. 


say, sir, that I have been astonished, and the 
country will be astonished, at the report which 
has beet made. by the Judiciary Committee, and 
I should like very well indeed to know why, when 
the previous policy of the country is to be sub- 
verted and changed, we have not a written and 
deliberate opinion drawn out by the committee, 
showing us the grounds and the law upon which 
itis to be done? _ : 

Mr. PUGH. I will say to the Senator that 
there has been no such written report ever maile 
from the committee, since 1 have been a member 
of it, in any contested case. There was not in 
the Iowa case or in the Hlinois case. 

Mr. HAMLIN. Ican only say that it has heen 
usual with the Judiciary Committee to submit 
written reports. There may. have been excep- 
tions; but this is the first time, I think, in the his- 
tory of the Government, where you have attempted 
to establish the policy that a minority of a co- 
ordinate branch of a Legislature is to control its 
proceedings. The Senator from Ohio has been 
very glib in the language he uses in talking about 
“recusants.’? Now, sir, who are the recusants 
in this matter? A minority of the Senate of In- 
diana, who ran away from their duty—a minority 
who undertook to control a majority of the Sen- 
ate. A minority of the Senate of Indiana under- 
took to collude with a majority of the House of 
Representatives of that State, and to deprive that 
branch of the government, which, by the consti- 
tution of the State, was entitled to a negative in 
all matters of legislation, and in all business, of 
what was their constitutional right. Is not that 
so? Was there ever a question submitted to the 
Senate of Indiana by the House of Representa- 
tives of that State, as to the time or the manner 
when this election should take place? Was there 
any time or manner agreed to by the Senate? In 
other words, did the Senate ever have secured to 
it its right as a coérdinate branch of the Legisla- 
ture, to determine the manner in which this elec- 
tion should take place, whether by negatives, 
whether by concurrent votes, or by a joint reso- 
lution? Certainly there is*no evidence of an elec- 
tion at all except that a minority of the Senate, a 
number less than a majority, and much less than 
a quorum, for it takes two thirds of that body to 
make a quorum, undertook to leave their seats, 
and to go in with à majority of the House of Rep- 
resentatives, and attempt to elect Senators to this 
body. Under such a state of things, with a ma- 
jority of that Senate here, under their own hands, 
protesting against it, I ask that we may have a 
report from our committee settin forth the law 
and the ground upon which their opinion is 
founded. I move, therefore,,to amend the reso- 
lution by striking out all after the word “ re- 
solved,’’ and inserting: 

That the case of Jesse D. Brigur and Granas N. Firen 
be recommitted to the Committee on the Judiciary, with 
instructions to report specially the grounds on which the 
ee is based declaring said Brier and Frron 
elected. 


Mr. BENJAMIN. Mr. President, I shall not 
speak directly to the amendment offered by the 
Senator from Maine, because it does not appear 
to me that it is possible he can seriously entertain 
the notion that the Senate is going to leave this 
election still undecided.. His proposition aston- 
ishes me the more, because, from the origin of this 


‘dispute, the majority of the Senate of the United 


States has been continually taunted by gentlemen 
of the Opposition with a desire to postpone the 
matter, to keep the Senators here whose seats 
were contested, to defer a decision of the case in 
order to leave them in the enjoyment of an office 
to which they were not entitled. We have heard 
that again and again, although it has been repeat- 


| edly demonstrated by the Judiciary Committee, 


that any delay which has hitherto arisen has 
arisen from the fault of those who represent the 
contestants, who have pertinaciously persisted in 
an endeavor to prevent us from taking the evidence 
in the cause, and who succeeded in their opposi- 
tion until about sixty days ago, when the Senate 
finally determined that evidence should be taken, 
and allowed a term of sixty days for it. 

Mr. HALE. Ninety.’ 

Mr. BENJAMIN. It may have been ninety; 
but whatever the term was, it is not important to 
the argument. 
thus constantly before the Senate, with the taunts 
of gentlemen in the Opposition made against the 


. 


I say, when the matter has been | 


Judiciary Committee that they were unwilling to 
bring this case to trial, although they themselves 
had been the cause of the delay, now, when for 
the first time in a number of years, it has been 
ascertained that Congress is about, at the long 


| session, to adjourn some months earlier than 


usual, and the gentlemen whose seatsare contested 
have finished taking their evidence, and the con- 
testants have taken their evidence, and it is pro- 
posed now to settle the matter, on the last day 
but one of the session, a proposition is offered 
by the minority to recommit the matter to the 
Committee on the Judiciary, in order that the 
case may still remain undecided. This is most 
extraordinary. 1 state the facts, and leave them: 
to the judgment of the Senate, and to the coun- 
try. I make no comment on them. I shall not 
speak to the amendment. 

Mr. COLLAMER. I do not know by whom 
the proposition has been made to recommit; but 
if it be recommitted we can hardly consider it at 
this session. 

Mr. BENJAMIN. I take it for granted that 
can by no possibility be the judgment of the Sen- 
ate, I doubt whether the proposition can be se- 
rious; but I am sure the majority of the Senate 
cannot be brought to leave this matter undecided. 
If the question shall be referred again to the Com- 
mittee on the Judiciary, I, for one; shall desire to 
wash my hands of it, and I promise never to make 
another report on it, Ihave had enough to do 
with italready. 

When this question was first referred ‘to the 
Committee on the Judiciary, on an examination 
of the papers then before us, I came to the con- 
clusion that the contest was well founded; I con- 
sidered that thc Senators had been irregularly and 
illegally elected, and, on the papers then before 
me, I should have so voted. i made no secret of 
my opinion. The evidence which has been gath- 
ered by the sitting members, the evidence which 
is now before us in the report of the Committee 
on the Judiciary, has changed my opinion; and 
without entering at length into the case, which 
has been so fully and thoroughly discussed by the 
Senator from Ohio, I desire to state the grounds 
upon which I assented to the resolution offered 
by the majority of the committee. 

Mr. President, taking ap the subject chronolo- 
gically, the first question that would present itself 
to the mind of every Senator is this: was the first 
joint convention of the Indiana Legislature, held 
at that session at which these gentlemen were 
elected Senators, a legal, a constitutional conven- 
tion? Upon that there seems tome to be no room 
for a doubt. The constitution of the State re- 
quired that convention to be held; it left it not to 
the option of either branch. It did not require the 
vote of either branch to hold the convention. It 
provided in terms that both Houses should be 
there in joint convention on the day on which the 
convention was held. Here is its language: 

“The returns of every election for Governor and Lieu- 
tenant Governor shal! be sealed up and transmitted to the 
seat of government, directed to the Speaker of the House of 
Representatives, who shall open and publish them in the 
presence of both Houses of the General Assembly.” 

And by another clause of the constitution, the 
official term commenced on the second Monday 
of January, in the year 1853, “and on the same 
day every fourth year thereafter.” The same 
day on the fourth year thereafter in this case was 
the second Monday of January, 1857. . By the 
constitution of the State of Indiana, the votes for 
Governor and Lieutenant Governor were on that 
day to be counted by the Speaker of the House 
of Representatives, in the presence of both Houses 
of the Legislature. What is the official journal 
then of the meeting of both Houses? The jour- 
nal of the House of Representatives, not the jour- 
nal of the Senate. The journal of the House is 
the official journal of the convention. What does 
itsay? After the invitation had been given: 

“ Resolved further, That the Senate be informed of the 
same, and that the House is now ready to proceed to said 
business. 

“ Which was agreed to. 

« The Senate, then, in pursuance of the invitation of the 


House, communicated through the Speaker, came into the 
hall of the House, preceded by the President of the Senate.’? 


That is the record. The constitution required 
a joint convention, the House in whose hall the 
joint convention was to be held, preserving the 
record of the proceedings, and that record stating 
that the Senate appeared in the hall of the House 
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of Representatives, preceded by its President. 
Now, sir, what are we asked to do? We are 
asked to go behind that record; we are told it is 
not true. Who asks-us to go behind it? Certain 
members of the Senate of Indiana. What is it 
they'askus todo? They ask us to declare, in de- 
fiance of the Constitution and of the record, that 
they were not present at the place where the con- 
stitution required them to be present, at the only 
place where they legally could be at the hour 
when the House said they were assembled with 
it in its hall. In other words, here are parties 
calling upon the Senate of the United States to 
take testimony to prove that they violated their 
official oaths, calling upon us to go behind the con- 
stitution and laws of the State in order to satisfy 
ourselves that they did an illegal and unconstitu- 
tional act—kept away from the only place where 
they could legally and constitutionally be on the 
day this convention was held. 

Now, sir, I say, in the first place, that I will 
not listen to any such evidence on the familiar 
principle, known to every one, that no man shall 
be allowed to come into a court of justice or equity 
or law, and allege his own wrong as the basis of 
a right. They say, ‘we violated the constitu- 
tion, and by virtue of that violation we claim a 
right to contest the election of these members.’’ 
I say, first, then, if we are to go on technical 
grounds, that I will not listen to them; that they 
cannot be listened to; thatit would bein violation 
of public order, in violation of the first principles 
which govern courts of law or equity, to permit 

arties to come and declare their own turpitude. 
But, sir, if I were willing to go behind this record, 
how stands the evidence as now before us? It 
was not before us when I formed my first impres- 
sions of this case, I take the evidence offered by 
the contestants themselves, and Itake theevidence 
of the Governor of the State, whom they exam- 
ined as their witness, and what does he say? He 
says that upon the day upon which this joint con- 
vention was to be held, he, as President of the 
Senate at the time, called upon the Senate to fol- 
low him into the hall of the House, and he did 
go to the hall of the House, at the head of anum- 
her of Senators, who constituted a majority of the 


hody. That is their evidence; that is what they 
prove. . Here is the testimony of Governor Wil- 
lard: 


«The Speaker of the House sent, through me, to the Sen- 
ate, an invitation to the Senate to appear in the hall of the 
Jouse of Representatives, and I read said invitation to the 


Senate; then adjourned the Senate to meet in the halt ef |; 


the House at the hour specified by the Speaker, and a ma~ 
jority of the Senate. attended in the hall of the House to 
witness the counting of said votes; ail the Democrats— 
twenty- three—were present, and Weir, Sage, and Freeland, 
and all within the har of the House of Representatives.” 
Twenty-six members ont of fifty; and yet we 
are told that that was not a legal or regular con- 
vention because the Senate did not pass a resolu- 
tion to go into the hall of the House. What 
necessity was there for the Senate to pass any 
such resolution? If they had passed a resolution 
not to go in, it would have been simply null and 
void, because in violation of the constitution. 
To pass a resolution to go in would have been a 
simple work of supererogation, because the order 
of the constitution was there in advance; they 
must go in. There was no necessity for their 
declaring their assent to goin. They had sworn 
to obey the constitution which ordered them to 
goin They had no power to pass a resolution 
that they would not go in, because a resolution 
notto goin would have been simply null and void. 


the State, without a dissenting voice, recognize 
the Governor and Lieutenant Governor now in 
office in the State of Indiana as legally inducted 
into office, and they could only be so if this con- 
vention was legally convened. They are in un- 
disputed office. Then they were inducted into 
i office by a convention legally assembled. 

If that point be once admitted, the next ques- 
tion that occurs is, had the convention a right to 
adjourn to another day ? Ido not intend to detain 
the Senate by any reference to law-books for the 
purpose of showing the inherent right of every 
convention of this kind to adjourn until it has 
closed all the business that it thinks proper to do 
ias a convention; but I would refer again to the 
| evidence in the report of the Judicary Commit- 
tee; and first, let us look at the law of the State, 
which was repealed, and under which these elec- 
tions had been held for the space of seventeen or 
eighteen years. By that law an express provision 
| was made, authorizing the adjournmentof a joint 
convention in certain cases “The second section 
of thatlaw provided that,when the Legislature had 
assembled 1a joint convention to elect a Senator, if, 
after five ballotings, there should be no election, the 
President of the Senate might adjourn such elec- 
tion to some future day during the session, not leav- 
i ing it to the body, but leaving it to the President 
| of the body, to adjourn it to some future day, after 
i five ineffectual ballots. We must remember that, 
at the time this election took place, there was no 
law, there existed no law; the Legislature was 
acting by virtue of the inherent power conferred 
| upon it by the Constitution of the United States, 
i What was to be done? what else could it do, ex- 
i cept to follow the well-established usage of the 
State? What was that usage? Here, again, I 
refer to the evidence of the Governor of the State, 
who is the witness of the contestants. In answer 
to their questions, he says: 


tenant Governor in person, acting as President of the Sen- 
ate, becomes the President of the joint convention; he calls 
| the same to order; no motion to adjourn is ever entertained 
| by him; be adjourns it himself, without motion, either sine 
| die or ta given day; T have not been able to find in the rec- 
i ord of the proceedings of joint conventions in this State any 
instance varying with the custom as aforestated.?? 

Here is a legal convention constitutionally as- 
sembied, and the President of that cbnvention ad- 
journs it, adjourns it in accordance with the estab- 
lished usage of the State, and in the absence of a 
law. How was it as regarded the members of the 
convention in relation to this adjournment? Mr. 


journed to a day certain, by unanimous consent, and with 
| a full Knowledge upon the part of every Senator and Rep- 
l; resentative that, at the last adjourned session, United States 
; Senators were to be elected.” 

|; Mr. Drew is not the only one; there are other 
| affidavits to the same effect. Then, sir, we havea 
i constitutional convention duly convened and duly 


' ators now holding their seats here received a cer- 


|| of the entire numbers of both branches of the Le- 
| gislature. They sit here as representing the State 


| of Indiana, and we are called upon to send them 
| tive. Men who h@ve avowedly received a majo: 


at the elcction, holding their seats here under a 
| certificate signed by the President of the Senate 


| tificate of their election, having obtained the votes į 
|| of a number of electors far exceeding a majority : 


away, and leave the State without a representa- | 


ity of the votes of all the persons entitled to vote 


1 have attended several joint conventions; the Lieu- | 


Drew says that he was a member of the Senate: | 
“ That the two first sessions of the joint convention ad- | 


| 


| adjourned, adjourned from day to day until the Sen- | 


i 
| 
i 
i 
i 
i 


It is plain, therefore, that this first convention 
was a legal and constitutional convention of both 
branches of the Legislature of Indiana. It has | 
been.well put by the Senator from Ohio, if this | 
was no legal, no constitutional convention, then ! 
Indiana has no Governor now, she has no Lieu- | 
tenant Governor, because neither has yet been | 
legally inducted into office. Either that conven- || 
tion thus held was competent to the performance į 
of certain acts, or it was not. Ifit was not com- 
petent to the performance of any act, then there | 
is now no Governor, no Lieutenant Governor of | 
the State of Indiana; yet the entire population of 


184 


i 
H 
i 
i 
t 


| and Speaker-of the Fouse, and the Governor of 
i 


the State, with the broad seal of the State attached jj 
to it, are to be turned out of the Senate, and their |] 
places not given to contestants, for nobody claims i} 
them, but made vacant, and the State deprived | 
of representation upon this floor. | 

In all cases like this it is incumbent on us to 
look at the character and position of the parties | 
contestant, as well as at the character and posi- 
tion of those whose seats are sought to be va- | 
cated. If the first convention was not a legal or | 
constitutional convention, because two thirds of | 
the Senators were not present at it, we reach this | 
result which is inevitable: that a minority of one: 


third of either branch of the Legislature of :the 
State of Indiana can forever prevent the organ- 
ization of a government in the State. By the 
constitution of the State, two thirds of each body 
form a quorum to do business; ‘but surely this 
provision of the constitution is to be coristrued’ 
with that other provision which provides’ that 
both Hotises shall be present on the day when the 
Governor is to be inducted into office. Shall it 
be within the power of a portion, or even all the 
members of one or the other House, to prevent 
the organization of a State government by simply 
absenting themselves? Can they be listened to 
when they allege that they have done such a 
thing? If it be necessary, according to the theory 
of the contestants, that this joint convention 
should be composed of two thirds of each’ body, 
what is the inevitable result? Thata minority 
consisting of over one third of cither body keeps 
the State in a continual condition of anarchy. 

Here is the Senate of the State of Indiana con- 
vened on the 12th day of January. They ate to 
go into the hall of the House in joint. convention. 
Suppose on that day, before the meeting of the 
Senate, an armed minority had taken possession’ 
of the Senate hall, and prevented the members 
coming into the hall by violence; and suppose 
the members thus prevented from doing a consti- 
tutional duty had done it as nearly as it was pos- 
sible for them to do—that is, without first conven- 
ing in the Senate chamber, had gone as Senators 
to the hall of the House, and there presented 
themselves as Senators in the performance of their 
constitutional duty: can any one imagine for a 
moment that any court of justice on earth would 
decree that the action of the armed minority, in 
defiance of the law, should prevail; and that be- 
cause the action of the majority had been irregu- 
lar by reason of this violence of the minority, the 
minority could complain of the irregularity they 
had themselves caused, and been the authors of? 

Now, sir, I want to call the attention of the 
Senate and of the country to some of the proceed- 
ings which were the origin of the irregularities 
that took place in this election. There were ir- 
regularities, and looking on those irregularities on 
their face, as. I said before, when this’ question 
was first presented, said this election is irregu- 
lar; the parties claiming seats cannot hold them; 
but when I found that the irregularities had been 
produced by the armed violence of the very men 
who maintained that they could base a right on 
the irregularities, I could not for an instant listen 
to their protest. No one in the whole State of 
Indiana complains of these irregularities except 
the men who committed them. Sir, the Senate 
will be shocked, the country will be shocked, to 
hear some of the evidence which has been taken 
in this case. The notorious General Lane, of 
Kansas, was on the floor of the Senate of Indi- 
ana, at the head of abody ofarmed retainers, over- 
awing the Senators of a State of which he was 
not a citizen. He came froma distantland, there 
to over-awe the Senators of a sovereign State, and 
by force and violence prevent their doing their 
constitutional duty, which they had sworn to per- 
form when assuming their senatorial robes but 
two or three days previous. The proof is com- - 
plete. What says Governor Willard in relation 
to this action? 

«I was present at the organization of the Senate on the 
first day of the session of 1857. T took the chair, as pre- 


siding officer of the Senate, at the usual hour of the Meet- 
ing of said body, and called the Senate to order. While I 


f was calling the Senate to order, D. Bearss (a Senator hold- 


ing over) called Lewis Burk (a Senator holding over) to 
take the chair, and preside. Said Burk took a chair upon 
my right; who placed it there, I do not know.” 

It is afterwards proved that it was placed there 
by Jim Lane, who took this Senator who held 
over by the arm and inducted him into the seat 
of the President of the Senate of Indiana. 

& F directed the Secretary of the Senate to cali the roH of 
the Senators holding over; all those who were classed as 
Democrats answered to their names; those who were 
classed as Republicans or Know Nothings did not.” 


They would not answer to their names. 
“I then directed the call for those Senators who claimed 
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to be elected. who. had not been sworn intonffice; all those 
@lassed as Democrats came forward and were sworn by me; 
the Republicans did not. “The Senators who had called 
Mr: Burk to preside over them’? — 


they divided the Senate into: two parties, and 


each had’ its president and secretary— 


i gleetedson motion, a” Secretary—J. R. Cravens—(a 
. Senator holding over.) He called the names of the Re- 

publican and Know Nothing Senators who held over, and 

they responded. to their names. The Republican Senators 

claiming seats who had not been sworn in were then called, 

and; by Judge Gookins; under the order of said Burk, took 

the oath. From the time the Senate opened until the final 
.. motion for adjournment, the Republican Senators refused 
to recognize me as the presiding. officer. Every motion 
made by them was to Burk ; ascene of confusion existed for 
about three or four hours, until finally a motion to adjourn 
prevailéd. On the Senate’s reassembling, Burk abandoned 
his position, and the Senate came to order.” 


` Inthe mean time the convention had been held, 
and the charge now is that that convention was 
irregular by reason of these very proceedings. 

Mr. COLLAMER, Allow me to correct the 
gentleman. The convention was not held in the 
mean time. ‘The confusion was on the first day 
of the meeting, the 8th of January. The first so- 
calied convention was on January 12, and the 
election on February 4. 

Mr. BENJAMIN. Imay be mistaken in that. 
On the Senate reassembling, Bark abandoned 
his position, and the State Senate came to order. 
The testimony of Governor Willard proceeds: 


« As to who was present, I cannot say ; there was a large 
crowd in the Hall, many inside the bar; al! efforts to main- 
tain order among them were ineffectual; James H. Lane, 
ot Kansas, was among those inside the bar; so was O. P. 
Morton, and many of the prominent Republicans of the 
States after the Republican Senators were sworn in, under 
the order of Burk, they elected J. Harney as their Secre- 


tary; in the afternoon, when Burk bad abandoned his | 


place, the said Harney, alter the Senators had been ail 
sworn in, either by me or my order, was elected Secretary 
of the Senate; Stanley Cooper was sworn by me, in obe- 
dience to the resolution of the Senate.” 


Now, let us take the evidence of the other wit- 
nesses in relation to the presence of Lane. The 


next witness who speaks on this subject, is Mr. | 


Murray. He says:. 

“ General Lane was, | believe, in the Senate Chamber, 
in the space, to the right of the President, for visiters. [do 
not know that he was armed; the only conversation [had 
with him was during our discussion of the power of the 
President to organize the Senate, and, on ny coming to him, 
he stated to me that £ was right in wy position”? 


This witness was one of the disorganizers. Mr. 


Slater, who wasa Senator from Dearborn county, | 


after referring to the election of the Republican 
Senator who was put alongside of the Lieutenant 
Governor, says: 

“Pending this disorganizing movement, the lobbies of 
the Senate Chamber and the avennes leading to the scats of 
the Senators, were filled by a noisy, disorderly crowd of 
persons, who seem to have been selected for that occasion, 
encouraged and led on by James H. Lane, of Kansas.” 


. The next witness, Mr, Drew, also a Senator in 
the Indiana Legislature, and present at the ume, 
says: 

« While these disorderly and illegal proceedings were 
being had within the bar of the Senate, tie doors and lob- 
bies of the Bente Chamber, and the avenues leading to the 
seats Of Senators, were filled by a boisterous armed mob, 
who seemed to have come there for the purpose of over- 
awing the Lieutenant Governor and Democratic members 
of the Senate, and to be acting under the direction of the 
aforesaid James 1. Lanc.” 


In stating the circumstances of Burk taking a 


seat by the side of the Lieutenant Governor, he || 


says: è 

« Lewis Burk took a seat by the side of the said Lien- 
tenant Governor, in a chair placed there for that purpose by 
James H. Lane, of Kansas, who appeared to escort Burk to 
the seataforesaid. While Lieutenant Governor Willard was 
ealling or Cirecting a call of the roll, said Burk was attempt- 
ing to usurp his (Willard?s) authority, by making, or causing 
to be made, alike call through Jobn R. Cravens, another Re- 
publican Senator, who was pretending to officiate us clerk, 


i 
appointed as such in the same illegal mauner as Burk; | 


alihough the regular clerk was at bis post in the discharge 
of his duties.” 

The proceedings, thus inaugurated, all pointing 
to an effort to deprive the State of Indiana of a 
proper representation on this floor, were con- 
tinued to their final consummation in the protest 
now before us. They were not satisfied with 
violence; they resorted to fraud; they resorted to 
fraud in their public records, and their own wit- 
nesses prove it.. We have before us the record of 
the Senate. Not one syllable of these proceedings 
that their own witnesses testify to, is recorded in 
the Senate’s minutes; ahd finally, when, for the 
purpose of bringing this matter before us, they are 
driven to make a protest and declaration of facts, 


| they-file a protest, and call upon. the Lieutenant 


| and when that record, uponits face, disclosesa fair, 


! ord of the Senate is contrary to the record of the 


| the people of the State, and a majority of the elect- 


| electors? 


‘rule, from whose binding force he cannot escape, 


| together; they notified them to be present; but a 


| 
| 
| 
| 
| 
| 


i 
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ji 


i 


! sentation here. The State of Indiana has sent us 


| ecutive, legislative, or judicial, has asked us to 
| men in the State have asked us to investigate it, 


i made by men who themselves come here with 


Governor of the State to certify to the verity of 
the protest, and here is his ceruficate : 
Senate CHAMBER, INDIANAPOLIS, INDIANA, 
: ~ February 5, 1857. 
. I, Abram A. Hammond, Lieutenant Governor ofthe State 
of Indiana, and ez officio President of the Senate, do hereby 
certify that the foregoing is a true and correct eopy of the 
protest, as appears of record on the jourfal of the Senate of 
the State.of Indiana for the 5th day of February, A` D. 
1857; and I would furthermore state, that, in signing this 
certificate, E do not wish to be understood as certifying to 
any of the facts contained in said protest. 
ABRAM A. HAMMOND. 
Here is a body of Senators who proceed to their 
purposes with such unblushing fraud, that the 
Lieutenant Governor of the State, who is bound 
by his official position to sign the certificate of 
their proceedings, is compelled to enter a reserva- 
tion on his certificate that he protests he does not 
certify to the truth of the facts they allege. Now, 
Mr. President, when we have two records before 
us—one the record of the House in whose hall 
the joint meeting was held, which, under the con- 
stitution was the proper body to receive the Sen- 
ate for the purpose of holding the joint meeting; 


just, and regular election; and when the good faith, 
the verity, the regularity, the legality of that con- 
vention is contested upon the ground that the rec- 


House; and when we find that the record of the 
Senate has been deliberately falsified, upon what 
ground shall we beasked to take the record of the 
Senate as a true statement of the proceedings, and 
to put aside the official record of the only body that 
had a right to keep minutes of the proceedings 
which resulted in this election? And for what pur- 
pose? Tocarry outthe objects of the very men who 
were first guilty of this violence and these frauds, 
and then come here and.ask us to listen to them; 
the very men who originate the difficulties, and 
then base their rights upon the difficulties them- 
selves originate, Can we listen to allegations like 
these, from such a source? When the whole State 
of Indiana has acknowledged the validity, the 
regularity, and the legality of the original con- 
vention which inducted into office the Governor 
and Lieutenant Governor of the State; when all 
admit them to be the Governor and Lieutenant 
Governor, including these contestants themselves, 
shall we say that that convention was irregular 
and illegal, and on evidence such-as this now be- 
fore us? Shall we assist these men in their object 
of defeating the ascertained will of a majority of 


ors who had the right to elect United States Sen- 
ators?. 

The Senator from Ohio has well said that, in 
all cases of contested elections, the first point to 
which the judge’s attention is directed is this: has 
this man been elected by a majority of all the legal 
If he has been, then, unless there is 
some special provision of law, some statute, some 


which declares that election null and void for want 
of form, the election is good. Now, there is no 
law in the State of Indiana on the subject of this 
election. By some mistake, by some oversight 
of their lawgivers, they repealed the only law 
under which, previously, the rules of proceeding 
had been prescribed. ‘he Legislature, therefore, 
were driven to the exercise of this inherent right 
in the way they best might. They gave notice of 
the holding ofthis election; they called the bodies 


portion of one of the bodies chose to be absent, 
and chose to be absent under cir@imstances which 
I have just developed. Shali we assist them in 
their object? For what purpose? For the pur- 
pose of depriving a State of the Union of repre- 


no contest of ‘the right of her Senators on this 
floor. No one of her public bodies, cither ex- 


inquire into the fact of their election. Certain 
and we ought to investigate it when complaint is 
clean hands and pure lips; but when they come 


here, after having themselves been guilty of the 
very violence and the very fraud which produced 


the irregularities of which they complain, I, for 
one, say that I know of no rule of justice, of no | 
provision of Jaw, that compels us to give ear to © 


their complaints; and; for one, L-am not willing 
to do it. 

It is for these reasons, on account of the facts 
developed inthe testimony taken by the gentlemen 
who now hold their seats in the Senate, and which 
have changed the whole aspect of the. case, that 
I cheerfully give my vote in favor of the resolu- 
tion offered by the majority of the committee. 

Mr. COLLAMER. Mr. President, although 
it has become my duty, as a member of the Ju- 
diciary Committee, to follow the gentlemen who 
have preceded. me, who have occupied, I believe, 
about two hours and a half, I hope I may not be 
regarded as having neglected to answer those gen- 
tlemen because I may not reply to each and every 
position which they may have taken. Some of 
the positions taken by the gentlemen may, in my 
humble estimation, not be worthy ofareply, how- 
ever much of importance they may have attached 
to them; and suchas I think are of that character 
I shall pass by without attempting to notice, 
though I may, perhaps, attend even to some of 
these; because others may not regard them in the 
light I do, especially as the honorable gentlemen 
who made the arguments have attached import- 
ance to them. 

In the first place, Mr. President, itis insisted 
that there is lying at the foundation of the case 
before us a great question like this: by whom 
must the election of United States Senators be 
made? Iris insisted by the honorable Senator 
from Ohio that the election is to be made by the 
members of the State Legislature as electors. The 
Constitution of the United States provides that 
the election of Senators to Congress shall be made 
by the Legislatures of the several States; and that 
the time and manner and place of the election shall 
be prescribed by the Legislature. I think these 
two requisitions are of egual importance, and both 
necessary to be observed to make a legal election. 
The Senator must be elected by the Legislature, 
and he must be elected in pursuance of a law pre- 
scribed by the Legislature. If not, it is an irreg- 
ular and illegal election. 

The Senator from Ohio has read extracts from 
a number of State constitutions, formed before 
the adoption of the Constitution of the United 
States, to show how they regulated the manner 
of electing delegates to the Congress of the Con- 
federation. To. my mind that -has really nothing 
in the world to do with the case. It is no guide 
of light; neither does it furnish any aid whatever. 
The Constitution of the United States completely 
changed the form of our Government, superseded 
the Articles of Confederation, and made an en- 
tirely new system. The construction of the Con- 
stitution, in relation to the formation of the Sen- 
ate for which it provides, cannot be aided by a 
reference to the provisions of the State constitu- 
tions for electing delegates to the Congress of the 
Confederation. You might as well say that, as 
the State Legislatures then had and exercised 
the right to recall their delegates to Congress, it 
followed that inasmuch as the State Legislatures 
elect Senators under the Constitution, they have 
aright to recallthem. Vonsequitux. There are no 
analogies between them at all. 

If it be true that the election must be made by 
the members of the State Legislatures merely as 
electors, if that be the constitutional principle, 
then any system existing in a State, by the laws 
of a State so arranged that a minority of the mem- 
bers of the Legislature can defeat an clection, is an 
unconstitutional provision, defeats and nullifies, 
and destroys that constitutional principle. That 
principle is the great one on which this whole 
argument is attempted to be founded. It is not 


i simply assumed, but it is made the basis, the sub- 


stratum, the corner-stone of the whole argument, 
that the members of the State Legislatures are 
simply electors of United States Senators, and 
that the other provision of the Constitution which 
relates to the ume, manner, and place of the elec- 
tion, is only a means of regulating the arrange- 
ment of the business so as to effect this great pur- 
pose first declared. It follows, then, asa matter 
of course, if it be true, that they are electors all 
alike, each with the same power, thatany provis- 
ions which would allow a minority to defeat an 
election must be unconstitutional. Now, sir, a 
large part of the States, especially of the older 
States, the old thirteen, have exactly that state of 
things and always. have had. In the State of 
Connecticut the Senate and the Tlouse vote sep- 
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arately, and never come. together. by any law. | 
That Senate being comparatively the minority of | 
the whole body of electors as they are called here, 
can defeat the majority all the time, Massachusetts 
is in the same condition, and so is New Hamp-. 
shire. That is their standing law. . T have not 
looked through the provisions in all the States: I 
know that the new States have taken a somewhat 
different course, and how many of the old ones I 
know not; butclear itis, that, from the beginning, 
that has been the practical construction put on the 
Constitution by the States that made it. Thé 
three States I have mentioned were three of the 
old thirteen, and from the beginning, under the 
Constitution, they havealways had and preserved | 
the right of their Senate and House of Represent- | 
atives to vote separately in the election of a Sen- | 
ator to Congress. 

_ Mr. PUGH, It was not the original practice 
in Massachusetts, as I have shown. 

Mr. COLLAMER. What you have shown is 
a provision of their old constitution for sending 
delegates to Congress under the Articles of Con- 
federation, 

Mr. PUGH. That remained in force thirty | 
years afier the Constitution of the United States | 
was adopted. 

Mr. COLLAMER. I know their constitution 
did; but, if the gentleman will look to their regu- | 
lations and laws made under the United States ! 
Constitution for the election of Senators, he will | 
find that they have always had themjust the same 
Way as now. 

Mr. PUGII, 
me? s 

Mr. COLLAMER. That is the practice and | 
the law in Massachusetts. I have known it to be 
so for forty years. It is so in New Hampshire 
and Connecticut—States in my own neighbor- 
hood. Mine is a new State; it did not help to 
make the Constitution, and is not a guide on this 
point; but these three States have had uniform 
practice from the beginning. I have always sup- 
posed that each State, under the power given to 


Can the Senator show that to 


its Legislature to regulate the time, manner, and jj 


place of the election, had unlimited power in these | 
respects. If the States have not unlimited power, | 
their authority is to be limited certainly in some 
such way as the Senator suggests; and they must 
only exercise their power; so that, after ail, a 
majority of the electors must govern. 

Mr. PUGH. Not atall, Thesame clause that | 
refers to the election of Senators includes the elec- 
tion of Representatives; and some of the States 
allow a plurality to elect Representatives, and 
others require a majority. I acknowledge that 
the method may be changed; but I say that was 
the established and understood method. It may | 
be changed by legislation. 


Mr. COLLAMER. I do not know that I ap- | 


prehend thegentleman’sargument now. I thought 
I was giving fall force to his argument; I meant 
to do it with all candor. i A 
Mr. PUGH. Ido not deny that; but I think 
the Senator misunderstood me. l expressly said 
that I did not deny the rightof the States to change 


it, but that that was the method established and ij 


understood at the time—the common law of the | 
case. 

Mr.COLLAMER. Thatargumentisattempted | 
to be derived from the collating of the constitu- 
tions in relation to the choice of delegates to the | 
Congress of the Confederation. 

Mr. PUGH. Certainly. ; 

Mr. COLLAMER. You cannot get at itin that 


way. I have just disposed of that ground. I say | 


that when our Constitution framed the new sys- 


tem of government, it had nothing in the world to | 
Whether all the States which had | 
a method pointed out for choosing delegates to the | 


do with that. 


old Congress pursued the same method of choos- 
ing Senators, I do not know; but under the new 
Constitution they made their own regulations in 
their own way, and they have preserved them in 
the States with which I have been acquainted— 
the older States—to this day, and they have done 
it in such manner as to show that the hypothesis 
that the majority of the members of the two 
Houses of the Legislature should and must have 


the right to make an election at all events is un- | 


founded and untrue. If that hypothesis be true, 
some of the old States that helped to make the 


Constitution have been mistaken from the begin- 
ning, and their whole operations have been wrong 


j good a lawyer to say that he does not apprehend 


| or a day before, or a month before, is immaterial; 


‘from the foundation of the Government, because 


they allow a minority to defeat a majority of the 
two Houses in making an election. Lam aware 
that a man is not avery good judge of his own 
arguments, but I think I have now entirely and 
utterly prostrated the whole argument.on the other | 
side, and I have shown that it isa-hypothesis, an 
assumption which is utterly unfounded. — - : 
Again, Mr. President, mach is said on the point į 
that the election of a Senator is not an act of le- 
gislation. Ido not view the choice of a member | 
of the Senate of the United States by a State Le- | 
eislature as an act of legislation at all. I know 
that view is attempted to be thrust on the side 
with which my opinion is in this case. 1 do not 
know but that some gentlemen may entertain that 
view. Ido not. It ig not an act of legislation; it | 
is an act of election; but I say that, under the pro- | 
vision of the Constitution, that the election shall 
be made in a mannerand at a place and time pre- | 
scribed by the Legislature; it requires an act of 
legislation to prescribe the time, place, and man- 
ner. The Senator from Ohio, f am sure, is too 


that distinction. | 

Mr. PUGH. Does the Senator mean.to say 
that that must be done by an act? 

Mr. COLLAMER. Tsay it must be done by 
some action that is an act of the Legislature. 

Mr. PUGH. Suppose there is no law? 
Mr. COLLAMER. Iam not talking of any 
aw, 

Mr. PUGH. Suppose there is no joint resolu- 
tion? 

Mr. COLLAMER. Then you cannot make 
an election. 

Mr. PUGH. Then the Senator had better ex- 
pel my colleague and myself. | 
Mr. WADE. The Ohio Legislature elects by 
joint resolation, agreeing to go into election ona 


compose tie Legislature, if 
believe there is.no. State-now that ba 
| The election. must -be the act of: the bod 
rately or the act of the bodiesjointly,'b 
| Sent.of them severally. - L need. no 
any. more. . It is. perfectly cleary si 
i capable of making it so. Pa 
Now, sir, the question is, is the electio 
case within any of these principles? 
not a good election. Much is said about: ; 
having been a convention; . Some States- have 
been so long accustomed to elections. by the sepa- 
rate bodies of the Legislature, that when: you.talle 
| to their members about a convention.of: the Le- 
gislature, they hardly understand what it means. 
Talk to a man from Connecticut, or New Hamp- 
shire, or Massachusetts, about a joint‘convention 
to elect a Senator, and he never saw one; be may 
have read of it somewhere; but he never saw an 
| exemplification of such a practice, and he.does 
not know what itis. Such a convention may, 
however, take place wherever the two Houses of 
the Legislature consent to it; not otherwise... -Lt 
is said that in this case there was a convention; 
| and I cannot but remark that the honorable Sen- 
ator from Louisiana goes over the- point again and 
again about there having been a convention. 
Why, sir, what was it, and what was.itfor?. The 
constitution of the State of Indiana provides that 
the votes of the people for Governor shall -be trans- 
mitted to the capitol, and delivered to. the Speaker 
of their House of Representatives, who shall on 
a certain day open them, not naming any partic- 
ular day; but of course it must be a day before- 
the Governor takes his office. The language of 
the constitution is: 


; ‘The returns of every election for Governor and Lieu- 
tenant Governor shall be sealed up and transmitted to the 
seat of government, directed to the Speaker of the House of 
| Representatives, who shall open and publish them inthe 


given day. 

Mr. PUGH. But no manner is prescribed. 

Mr. COLLAMER. The Constitution says that 
the prescription of the time, place, and manner, 
shall be made by the Legislature, and [say that it 
requires an actof the Legislature, and if the Le- 
gislature is composed of two bodies, it mast be the | 
separate action of both of those bodies. 
that a construction long continued, though not, 
perhaps, of very great age, has settled that such 
an act need not be passed upon by the Governor, 
because the Constitution requires the prescription 
to be by the Legislature. Now, I undertake to 
say that there never wasa man who had a seat 
in this body, who was elected to it, unless the 
Legislature itself had prescribed the time and 
place and manner of the election. F do not say | 
that that prescription must be a year old, or ten | 
years old, or ten minutes old; that is totally im- 
material, if so be that it is done by the act of the 
Legislature, ifeach body has done it. The joint 
resolution by which they agree to come jointly | 
together may be passed five minutes before the į 


Lknow |} 


presence of both Houses of the General Assembly 3 and: the 
| person having the highest number of votes for Governor and 
Lieutenant Governor, shall be elected: but in case two, or 
more persons shall have an equal number, and the highest 
number of votes for either office, then the General Assem- 
bly shail, by joint vote, forthwith proceed to elect one of 
such persons Governor or Lieutenant Governor, asthe case 
may be.” ; 
Does that make a convention? The word is not 
used at all. It makes no convention for ‘any pur- 
pose—certainly not by name. It provides that 
the Speaker of the House of Representatives is to 
open and count the votes for Governor.in the pres- 
ence of the two Houses of the Legislature. Does 
that require the action of the two bodies? Neither 
of them, To be sure, he should, of course, give 
them notice that he will count the votes.at sucha 
time, and at such a place, that they may be there 
for the purpose of witnessing it. He did it; and 
the House undertook to get up a resolution with 
the Senate to agree upon a convention for the pur- 
pose of counting the votes. It got over to the Sen- 
ate; and the Senate, believing that the intention 
was to push it further than the coustitutional pur- 


election. When the bodies have passed a reso- 
lution of that kind, whether passed years before, | 


they then agree to come together, and they, by 
their own act, as separate bodies of the Legisla-- 
ture, agree that the Senator may be elected in | 
that way, and the smaller body give themselves | 
up to the danger of being out-voted by the more 


numerous branch. Neither is it material whether ij 


they vote in separate Houses and count the votes 
all together, or whether they all meet in one body; 
so that what is done is by the consent of the two 
branches, it is the act of the Legislature. That 
is to say, one body cannot be out-voted by the 
other without its consent, and that consent js the 
very thing that gives it force. In those States 
where they have no law consenting to come to- 
gether, the Legislature may consent by joint res- ; 
olution which would, perhaps, amount to a law. | 
If they have a law prescribed beforehand, they 
may conform to it or repeal it. What lam in- 
sisting upon is, that the election must be made | 
pursuant to some act-of the Legislature prescrib- 
Ing it. 


‘There is one mode in which I think an election | 


might be made, perhaps, without going through | 
the forms of that prescription. 
should agree to ballot, and they should each bal- 
lot, and a majority of each body should vote for 
the same man, I think that man would he elected 
by the Legislature. There must be something, | 


If each House | 


pose, sought to qualify it by providing. that. no 
other business shouid be done than to see the 
counting of the votes. While they were at work 
upon that, the Speaker wanted to count the votes 
—I suppose the time had come; and he sent to the 
Senate an invitation to attend; he sent it to their 
presiding officer, who was the Governor elect. 
‘That officer got up and told the Senate that he was 
going to the hall of the House to see the counting 
of the votes, He went over, and a number of 
the Senators went with him—I[ think twenty-six 
in all; three of the twenty-six saying that: they 
had no participation in it, but merely went to see 
what was done. I do not know that anybody 
went there for anything else, honestly. [t will 
be observed that no action was required of this 
body, except in one contingency; and that was, 
in ease it should chance to happen that two men 
should be voted for for Governor who. should 
have an equal number of votes—a contingency 
that probably would not happen.in.a State so 
large as Indiana once in a hundred thousand 
years. I believe they cast more than two hun- 
dred thousand votes; and, according to the rule 
| of chances, it could not happen oftener than once 
in several thousand years thattwo men-would get 
the same number of votes. Such a possible cor- 
tingency was provided for. What then? : They 
hould ‘proceed, by a vote of the two Houses, 
which were supposed to be present on the occa- 
sion, to make an election between those two per- 
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song. ° ‘The provision. is that they ‘shall, by a 
joint-vote, forthwith proceed to elect one of said 
persons Governor or Lieutenant Governor, as the 
cage-may be.’ It was an assemblage of men com- 

osing: the two bodies of the Legislature, to sit 
Pefore the Speaker for a certain. purpose, and in 
a-certain contingency to take action; but not oth- 
` erwise.” E DS . 

Yhave nota-word to say, and the case does not 
require ine to say'a word, as to what would have 
been thé effection-the election of Governor if there 
had-not-been a majority of the two Houses pres- 
ent oñ that occasion. I do not believe it would 
have affected the election in any. way; the Speaker 
would have ‘counted the votes and declared the 
result. -Gentlemen talk about that convention 
having inducted the Governor into office. Why, 
sir; they had nothing to do about it; they did not 
do anything about it; they simply assembled 
thereto witness the counting of the votes and to 
act in a certain contingency, which never hap- 
pened. © The votes were counted, and the election 
declared allrightenough. Did any man ever find 
fault about that? Never to my knowledge. Then, 
why is’it argued over here, a whole hour spent 
upon ityand we told that we are going to disturb 
that Governor and Lieutenant Governor whose 
election nobody ever questioned? I do not know 
wheiher it is intended to escape the true point, 
but the great time spent about that looks to me 
like an attempt to divert attention from the true 
question. ‘The question is not whether that man 
was properly declared elected Governor, and de- 
livered his address to the proper people; not 
whether he is Governor or is not Governor; but 
whether those men, thus assembled together, had 
aright to make an election of United States Sen- 
ators? That is the point. 

Mr. PUGH. Allow me to ask the question, 
was that Governor rightly sworn? 

Mr. COLLAMER. I was not there; I did not 
hear the oath, or see him take it. 

Mr. PUGH. The record says he was rightly 
sworn., Was that the right place to take the 
oath? i 

Mr..COLLAMER. Idonotknow but thathe 
could take it in any justice’s office. 

Mr. PUGH. Thelaw says he shall take it in 
the convention, 

Mr. COLLAMER. No, it does not. 

Mr. PUGH. I read the law. 

Mr. COLLAMER. What law? 

Mr. PUGH. ‘The statute. 

Mr. COLLAMER. I mean to say that I shall 
not be diverted from the question of the election 
of these Senators by getting up a controversy 
about the election of that Governor. ‘They have 
no relationship to each other atall. When did 
the counting of the votes for Governor take place? 
On the 12th of January. Was not that enough? 
Nobody ever complained of the election of Gov- 
ernor that I heard of. Have we anything in the 
world to do with that? Notat all. 

But, gentlemen are mightily distressed and 
troubled, it seems, in relation to a certain Jim 


Lane; I am sure I care nothing about Mr. Jim |) 


Lane. He was once, | believe, Lieutenant Gov- 


ernor of Indiana, and presided in their State Sen- | 


ate, and it appears by the testimony that he was 
there on the occasion when the Senate organized 
at this last session. What he was doing exactly 
at that juncture, 1 would not undertake to be re- 
sponsible for. Ido not know where he is now. 
J cannot say whether be is a murderer or not; I 
have heard stories about it, and read the papers 


about it; but that has nothing to do with the case. 
Js it true that Jim Lane did conduct himself 
wrongfully there? Whether he was armed or 
not nobody knows. It seemsa number of the wit- 
nesses wereasked whether Lane wasarmed. They 
did not know. They were asked, did you hear 
anything of him? No; but one of them says, he 


came to me, and when I insisted that the Lieuten- | 


ant Governor was the presiding officer of the body 
when the body was organizedand not before, and 
that such had been the usage of the Senate, Lane 


come and told me I was right, for he had been |j 


Lieutenant Governor, and he knew that was the 
only way heever took his seat as presiding officer 
when the body was organized. Lane told that 
witness that he was right in taking that position, 
and the witness added, ‘ whether he was armed | 


or not I did not know and did not care.”’ “The | 
prins taken on this point seems to me very ex- | 
4 


traordinary.~ Is it expected that an election of 
Senator, taking place on the 4th day of February, 
could, by any possibility, be affected in its legal- 
ity by the fact whether Mr. Jim Lane and his 
associates conducted: themselves improperly on 
the 8th-of January before? Or is it supposed that 
the members of this body are so exceedingly ob- 
tuse that they are to be influenced by an argument 
like that which is sometimes used before a jus- 
tice’s jury, on the idea that if you can getup a 
prejudice in relation toa transaction that occurred 
a month or two before, you can persuade the jury, 
by rubbing their ears very hard, to give a verdict 
in relation to this transaction, by reference to that 
with which it had nothing to do? It is notqworth 
while to undertake to answer a thing of that kind, 
but it is well enough to refer to it, and give the 
dates. 

Governor Willard, who was Lieutenant Gov- 
ernor at the opening of the session, and was in- 
augurated as Governor elect on the 12th of Janu- 
ary, says, in his deposition, that in the forepart 
of the day of the organization of the Senate, there 
were irregularities; that is, a part of the members 
of the Senate, then about being organized, con- 
sidered that they had a right to selecta presiding 
officer. Another witnessstates the reason of that. 
He says that the usage of the State had been to 
organize the Senate first, and then have the Lieu- 
tenant Governor take his seat. The majority of 
the Senate tried to pursue that course which they 
thought they had a right to do, and they pat a 
Senator into the chairby the side of the Lieuten- 
ant Governor. There were irregularities; but they 
came to no conclusion; they produced no organi- 
zation; the Senate did not get into a condition to 
begin a record; the clerk began no record; and 
they did not get organized so that he could have 
anything to record, and he did not record any- 
thing, and they adjourned insome confusion. in 
the afternoon, when the Senate assembled again, 
Governor Willard says that Senator Burk, who 
had been called to the chair in the morning, did 
not take it again; no more was done about it. 


' They then began their business. The Licutenant 


Governor called upon the newly-elected Senators, 
all of whom had certificates of election, and swore 
them in. There was one of them who had no 
certificate of his election, and the Senate took a 
vote upon that question, voted him his seat, and 
the Lieutenant Governor had him sworn as the 
others. They were then organized; they went on 
with their business, and made their record from 
that time forward. 

The honorable Senator from Louisiana com- 


| plains that they did not record that violence in the 


morning, and he undertakes to say that the record 
of the Senate’s proceedings is here to be entitled 
to no credit, and is to receive no currency with 
this body because they did not record that. I 
should like to see the gentleman draw up a record 
of those proceedings, and what they resulted in, 
I think he would be as much troubled as the man 
was who was writing a letter for another as he 
dictated it to him. By and by he was asked, 
“can you write anything I tell you?” ‘Oh, 
yes,” said he. Presently the man whistled, and 
he said, ‘ write that whistle.’ [Laughter.] 1 
think it would be quite as troublesome to make a 
record of that morning’s proceedings as it would 
be to write the whistle, and put it in the Ictter. 
The truth is there was nothing done to record, 
Mr. President, from that day, the 8th of Jan- 
uary, all went on quietly; there was no disturb- 
ance. Now, what took place? Did the House 
of Representatives ever pass any resolution for 
the election of a Senator? Was there any law 
providing for a joint meeting to elect a Senator? 
No. The constitution of the State, which directed 
the Speaker of the House to count the votes for 
Governor, provided for a meeting of the two 
Houses, to which meeting it only gave the power 
to vote for Governor in a certain contingency; 


| but did it give that meeting any right to elect a 


Senator? No; but along argument is made that 
inasmuch as they adjourned two or three times, 
until they finally elected a Senator, everything is 
ail right; and the Senator from Ohio reads cases 
here to show that an adjourned meeting can do 
anything which could have been done at the 
primal meeting. Ido not deny that. The gen- 
tleman seems to think that because my name is 
put down as dissenting from a certain decision in 
the Vermont courts, I dissented from that prin- 


| ing; 


ciple. Not at all. If the gentleman will examine 
that case a little more carefully, E think he will 
find why i dissented. The court undertook to say 
that a manufacturing corporation, at an adjourned 
meeting, could do anything they could at the 
principal meeting, and that the principal meeting 
could do anything they had a mind to do, with- 
out any warning. That was the trouble, and that 
was the ground on which | dissented; and that 
isexactly the trouble here. That court made that 
decision in relation to the annual meeting of a 
corporation. It began in this way: In my State 
we have town meetings fixed by law, which reg- 
ulate the general affairs of the town and its offi- 
cers. They sometimes get into some trouble about 
a certain piece of business which it was said had 
not been in the warning. The court, on the’ 
whole, concluded that an annual town meeting 
could do anything it wanted to do. That was a 
pretty hard decision; but when they got to this 
private corporation—the case the gentleman read 
was a manufacturing corporation — they under- 
took to apply to it the other rule in relation to 
municipal corporations, and to that application I 
dissented. I think I should have dissented from 
the first decision, if I had been present; I cer- 
tainly did from the last, and I think I can read 
enough out of the gentleman’s own books to sup- 
port me in that, 

I grant that if the convention (if gentlemen pre- 
fer that name) which met to see the votes counted 
for Governor, had a right to elect a Senator, then 
they had a right to elect a Senator at an adjourned 
meeting. I have no doubt of that; and I goa 
little farther and say, that if they had a right to 
do that, and keep the joint meeting along by ad- 
journments, the Benatt; by itsown adjournments, 
could not defeat it, But I say, in the case of the 
honorable Senator from Iowa, [Mr. Hartan,] 
this body decided that very point the other way. 
In the State of Iowa there was a fixed law which 
regulated the forming of a convention by the two 
Houses of the Legislature, and provided that that 
convention should appoint its own officers, and 
should sit upon its own adjournments. In the 
election of the honorable Senator from Iowa, the 
two Houses of the Jowa Legislature met pursu- 
ant to that law; they did elect their own officers, 
add they did siton theirownadjournments, When 


‘they could not elect on the first day, they came 


to a meeting on a second day, and then a major- 
ity of each House was present.. Failing to elect, 
they adjourned to meet on a subsequent day, but 
then a majority of the Senate, instead of going to 
meet the House in joint convention according to 
the adjournment, adjourned and did not go there. 
The minority of the Senate went there, and they, 
with the House of Representatives, elected the 
Senator. This Senate, however, decided that that 
election was not good; and thy, therefore, de- 
cided that, because a majority of the Senate of 
the State refused, by their act of adjournment, to 
go into the convention, they had the power, after 


| the convention was formed by law, to defeat it. 


They did defeat it; and this body sustained them 
init upon the broad principle that the rule was 
imperative, the requirement indispensable; that 
in the election of a Senator you must have a ma- 
jority of both Houses present at the time. That 
was the-decision in that case, the facts of which 
were as I have just stated; and no man will dis- 
pute them. It was decided on that very princi- 
ple that, because the Senate of Iowa, by a major- 
ity, adjourned, they defeated the joint convention 
already formed by law. 

In this case, as I was saying, if it be true that 
those men collected in that body to see the vote 
for Governor counted, had the legal right then to 
go on and make an election of Senators of the 
United States, their adjournments did not deprive 
them of that right. 1] know those adjournments 
were made in an extraordinary way; that is to 
say, no vote was taken on adjourning the meet- 

g; but when the votes for Governor had: been 
counted, the Governor elect took his seat, deliv- 
ered his message, and then the Lieutenant Gov- 
ernor was declared elected, who was of course, 
ex officio presiding officer of the Senate, and he 
adjourned that convention by his own act, and not 
by a vote of the body at all. Governor Willard 
was asked in his testimony, ‘ whether that was 
not the way conventions in Indiana, of the Legis- 
lature, had been’ usually adjourned??? He gaid 
‘* yes, so far as he knew, and he had presided in 
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them.’? They then asked him, * Did you ever : 
know ofa convention, if you call it such, a meet- | 
ing which came to see the votes for Governor | 
counted, beingadjourned for any other business ?”? | 
voy >? H r 

Never,” said he. He-was asked, * Did you | 
ever know of any convention being adjourned for | 
any other business?’ “I do not know that,” | 
said he, ** I have adjourned them;” but the fact | 
is,as-he says in his testimony, he never presided | 
at one of those meetings, nor at any joint conven- : 
tion, except one that was created by a joint reso- 
lution, and that he adjourned them without day, 
when they finished the work for which they met. 
That is his testimony. 

Now, Mr. President, I ask where is the au- 
thority, where is the law by which this body 
(assembled for a purpose declared by the consti- | 
tution, and to be ended with the completion ofthat : 
purpose declared by the constitution) could re- ; 
main in existence for any other purpose? Their 
adjournments could not give them that power. 
if they had the power te go on and make an elec- 
tion of Senator at the time they were first as- 
sembled, that isanother thing; but where did they 
get that power? Was there any such mode as 
that prescribed in their constitution for the elec- 
tion of Senator? No. Was there anything of 
that kind in their law? No. Was there any joint : 
resolution of the two Houses ever passed that ; 
they would make anelection by joint resolution? 
Never; and no such resolution was. passed by 
either House. The House of Representatives 
never passed such a resolution; the Senate never 
did so; the House of Representatives neverasked 
the Senate te pass it. The difficulty of the argu- 
ment consists in this: it is not shown that the so- : 
called convention had any power to elect a Sen- 
ator, eitherat the time they first met or afterwards, 
and therefore afl the argument. about the contin- 
uance of their power by adjournments amounts 
to nothing. As the Senator from Ohio says, those 
adjournments, though irregular, if not objected 
to, were well enough. The trouble is not with 
the adjournments; the trouble is, that the first 
meeting had no such power as was attempted to | 
be exercised at an adjourned meeting, i 

Mr. President, I might here perhaps conclude | 
prett much what I have to say about this case, } 

ut there are some few things I wish to notice. | 
The honorable gentleman from Louisiana, deems || 
the election irregular, but he states a history of it | 
to show its excuse. Well, what history does he | 
show? He begins back, and lays greatstress, and | 
exercises his genius in undertaking to make a pic- 
ture addressed to the prejudices of the community 
against Mr. Lane, and the irregularities there on 
the Sth of January, which, he says, form the ex- 
cuse for the irregular election of these Senators. 
How? Where is the relationship? Find me the 
sequitur. Show me how it formed any sort of ex- 
cuse for it. It would have been well enough if 
the honorable Senator, in going into this history, 
had stated what the testimony shows to have been 
the usage there. The testimony shows that in 
every instance of a senatorial election in that 
State, it was always made by a joint resolution, :; 
agreeing to go into convention. ‘Phere never was | 
one made in any other way. The gentleman says || 
there was a law for that. So there was, passed 
in J831. The Senator from Ohio thinks that law || 
was repealed in 1853. o 

Mr. PUGH. Undoubtedly. ij 

Mr. COLLAMER. I say it was repealed ` 
earlier than that by several years. In 1843, I: 
think there was a revision of the laws of Indiana, ` 


-relation to United States Senators. 


toy. e H 
did not go there, because that unlawful proceeding | 


| ceeding, before it took place, bya formal protest, | 


just as there was in 1853; and, in that revision, : 
ihey repealed all laws not thercin excepted, as 
they did in 1853; and they excepted two provis- 
ions in relation to the election of Senator of the 
United States, and preserved them in ‘their pub- ; 
lication; but they are provisions which merely | 
regulated the mode of voting—the vive voce form | 
—nothing cise. : 
Mr. PUGH. The constitution provides for | 
that. 
Mr. COLLAMER. The constitution was made - 
since; but, by the revision of 1843, the former ; 
Jaw as to the election of Senators of the United | 
States was repealed, except to change the mode | 
of voting from the ballot to viva voce, and the other | 
was a short statute of comparatively no import- | 
ance. 


Mr. TRUMBULL. The first statute provides | 
for viva voce elections in all cases, including United ii 


States Senators; and the next statute repealed 
that, except as to United States Senators. 

Mr. COLLAMER. Earlier than that revision | 
there was a statute that all officers chosen by the 
Legislature should be chosen by viva voce vote. 
They repealed that in the second law except in| 
These two 
short statutes were not repealed in the revision of 
1843. The other statute of 1831 was repealed by 
that revision. So, as early as 1843, the act of 
1831 ceased to be operative, and yet election after 
election has been made since 1843, every one. of 
which, according to the testimony, was made by 
a joint vote of the two Houses after they had | 
agreed by resolution to meet together. -On one 
oceasion they failed, and how did they fail? A 
majority of the House of Representatives was 
Whig, and the Senate was equally divided. The 
time came for making an election of United States 
Senator, and it appears in the testimony, which I 
do not care to read—I can state it and Senators 
can correct me if I do not state it correctly—that | 
one of the present sitting Senators from Indiana 
[Mr. Bricur] was the Lieutenant Governor and 
presiding officer of the Senate, and on two or 
three occasions, when a resolution was sent into | 
the Senate from the other House to go intoa joint 4 
convention, he, by his casting vote, outvoted it 
in the Senate, and when the next year came round 
the majority was the other way, and he was elect- 
ed Senator by a joint vote, agreed upon by both 
Houses. That would be like alittle better history 
of how this came, and furnish some sort of ex- 
cuse, if any is wanted, why the majority of the 
Senate of Indiana, last year, were not willing to 
be outvoted. The other side had always done so | 
when they could, and insisted on it, and they į 
only did the same thing. It was nothing new. | 
They practiced the lesson which the opposite į 
party had taught them; but now it is awfully | 
factious. Then it was all right, especially as it | 
resulted on the right side. | 

So much in relation to this history. The usage | 
of the State, even when there was no law, was |; 
always to bring abouta convention by a joint res- 
olution. Itso fully appears in the testimony in 
the case. Some of the witnesses say they were 
present at every one of the clections; and that they |) 
were held in that way. Therefore, nothing can |; 
be made outof that; but the usage, in the absence 
of law, was all agreeable to the constitation, and 
agreeable to the principles I have stated, some- 
times resulting in an election, and sometimes fail- 
ing, but all satisfactory and right. 1 

Now, sir, it may be said that everything is well 
enough when you come to any proceeding of this 
kind, if you do not exactly follow the law, pro- 
vided no objection is made at the time. Sir, there 
was objection made. The majority of the Senate 
believed that even if they went to the meeting to 
sce the votes counted, there would be a snap judg- 
ment taken on them by attempting to make an 
election of United States Senators, or attempting || 
to fix a day to do it; and that is the reason they | 


! 


wascontemplated. When the adjournment took 
place, they, of course, heard that it was proposed 
to go into an election of Senators. Itis said to 
be presumed to be all right; but the Senate of Iv- 
diana, by a majority, protested against that pro- | 


which was entered on record. What more could ; 
they do? Must they go there and commit them- ; 
selves, and be outvoted? Were they placed in | 
that condition, as between two stools, that they | 
must fall? Were only these two horns of the di- | 
lemma presented: ‘If you do not come, we will | 
make an election; if you come and enter your pro- |, 
test, we shall have an advantage by that; if you | 
do come, we can get along, because we havea: 
majority??? The proceeding was protested against | 
in all solemnity, and in duc form; and the protest | 
is here on the table. What more could the Sen- ; 
ate da? 

This is about the history of the transaction; at: 
least it is as much of it as Í regard of any import- | 
ance. The whole question at last resolves itself 
into this: does the fact that the sitting members 
had a majority of the aggregate number of the 
two bodies; that they had a number of votes which 
would have made a majority of the two Houses | 
if they had been together, make an election? If) 
that makes a legal election, they have gotit. If) 
that fact alone will not make a legal election; if it i 


must haye the requisites of a law 
any requisites of this. kind; if it istr 
minority body ‘may, under the consti 


Connecticut, New Hampshire, and many. other 
States, have elected their members under Jaws-ut- 
terly unconstitutional. I:shall say no more.omthe 
subject, ie ; 

Mr. SEBASTIAN, Mr. President, it is proper, 
as one of the members of the Judiciary Commit- 
tee who reported this resolution in favor of the 
right of the sitting Senators from the State of In- 
diana to their seats, that I shall say something on 
the question. I had at firstintended to make more 
extended remarks than I shall now indulge in, for 
the ground has been fully preoccupied by the Sen- 
ator from Louisiana and the Senator from Ohio, 
to whose remarks, always accurate, logical, and 
cloquent, I listened with both interest and benefit. 
I shall, without attempting to go over the ground 
which they have occupied, and in which I can add, 
nothing of novelty to the question, mercly state, 
the conclusions which a rather close investigation 
of the subject has led me to, without giving at 
length the argument. That task has been so com- 
pletely and perfectly performed to my hand that 

shall not attempt to repeat it. 

The points that are involved in this case are, I 
think, extremely few and simple, though the facts 


fare diffuse, and the illustrations of course. are 


many. The power of electing United States Sen- 
ators is confided by the Constitution of the Uni- 
ted States to the State Legislatures, and the power 
is also conferred onthe State Legislatures to pre- 
scribe the time, the mode, and the place of the 
election, reserving, however, the right to. Con- 
gress to interfere and change these regulations, 
except as to the place. ‘his power, under, the 
Federal Constitution, has never been exercised 
by Congress, and therefore remains where it was 
originally granted—with the State Legislatures, 
to determine the time and manner of the elections. 
in the practice of the different Legislatures, al- 
mostevery variety of form of the exercise of this 
power has occurred. In some States it has been 
interpreted to be, though nota legislative act, yet 


| an act deliberative in its character, and requiring 


the joint and separate consent of both Houses of 


| the Legislature to consummate the performance 


of this high constitutional duty. In others again 
this constitutional function is performed by ajoint 
convention, which, I take it, is nothing more than 
another form of the Legislature — sometimes 
brought together by concurrent resolutions of 
the two Houses, at other times in pursuance or 
under the behests of a law. There are many dif- 
ferences in the form of the exercise of this power, 
all of which, however, only go to prove that the 
law of the State, at last, is to prescribe the form 


| in which the Legislature shall carry out this con- 


stitutional power. The time was, In the State of 


| Indiana, when the manner of making elections of 


United States Scnators was prescribed by a law, 
of that State; but at the time when the election 
of the present Senators took place that law had 
expired, or rather, by some omission, had been 
left out of the revised code. I think the Senator 
from Vermont was not exactly accurate in stating 
the status of the law on that question, at the time 
when this election took place. I will stop now, 
in passing, merely to correct that error, and then 
proceed with the general course of the argument. 
‘The law of 1831 was not repealed by the law of 
1843. The whole body of the act of 1831 was 
then preserved, except the solitary and isolated 
feature as to the manner of voting. Previously 


| to that, a different form of voting had been pur- 


sued. Thatact changed it, and required them to 
pursue the viva voce form. 

Mr. TRUMBULL. I presume the Senator 
from Arkansas intends to be entirely accurate. [ 
have the revision of 1843 in my hands, and can 
refer him to the section, which, it seems to me, 


|| repeals, without question, the law of 1831. 


Mr. SEBASTIAN. Ishall be pleased to hear it. 

Mr. TRUMBULL. Ifthe Senator has exam- 
ined it, and draws a different opinion from the 
examination, I will argue that point with him; but 
I think there can be only one opinion. 
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K BRIGHT. With the permission of the 


’ Senator from Arkansas, I beg leave to saya word. 

- T intend to take no partin this discussion except 
to correct either a misunderstanding of law or à 
misstatement of facts from à want of knowledge 
of them, ` I will correct a remark made by the 
Sonatorfrom Vermont ag to the law of 1831. The 
law-of 1831, the first we had in the State of In- 
diana Yegülating the election of Senators to Con- 
gress, remained unchanged until the 7th day of 
May, 1853, except that in 1843 the words ** by 
ballot?’ were stricken out, and ‘vive voce?’ insert- 
ed“ "That is the fact. On the 7th day of May, 
1853, ali laws Hot reénacted under the operation 
of our new constitution, by the schedule that was 
affixed to the new constitution, were repealed, and 
this law regulating the election of Senators was 
within that category. ‘This is fully illastrated by 
the fact that, a year before the election of my col- 
league and myself took place, the Legislature at- 
tempted! to pass a law on that subject; but the act 
that the House of Representatives passed, the 
Senate refused ‘to pass, and the one the Senate 
passed, the House refused to pass; and in that 
way we were left without any statute on the sub- 
ject. 
; Mr. TRUMBULL. Iwill merely state, if the | 
Senator from Arkansas will allow me, that Judge į 
Pettit, a member from Indiana in the other House, 
stated the fact to me, and referred me to the stat- j 
utes, Thestatute of 1843 does repeal the prior act, 
if f can understand it, and I think there will be 
no doubt about it, if Senators will look at it..Mr, 
Pettit was formerly a judge in that State, and is 
pretty familiar with its laws. He told me it was 
so, and gave me the statute to show it. 

Mr. BRIGHT. The statute will not show it. 
Elections took place after that under that law. I | 
was elected myself underit, and so was my former 
colleague, Mr, Pettit. 

Mr. SEBASTIAN. Iam glad that the contro- 
versy has arisen about the construction of this 
Jaw, because it has had the effect of fixing me more 
firmly and securely iv the opinion I expressed 
that the original body of law prescribing the man- 
ner of electing United States Senators in the State 
of Indiana continued until 1853, with the excep- 
tion of a solitary innovation which was intro- 
duced by the tevision of 1843. That the rest of 
that law should continue becomes almost a neces- 


sary implication when the Legislature interfered 
merely to change one part of it, the form of its 
exercise, by substituting the vive voce vote instead 
of the ballot. By simply making the change, it 
follows that the rest of the law is continued in full 
force and virtue, else a repeal of the Jaw would 
not have been left as a mere matter of conjecture 
or judicial construction, especially when the re- 
peal of laws according to ordinary practice is 
placed beyond all question by language embraced 
in affirmative and unmistakable terms. The fact 
to which the Senator from Indiana adverted, ilus- 
trates the view which Indiana herself took on the 
question of the law. Before the election of the 
sitting Senators from Indiana, it appears that this 
very defect in the law was attempted to be obvi- | 
ated,.this omission to be supplied, by the reénact- 
ing of the law which had expired in 1853, orrather 
was omitted in the compilation of the new code. | 

That, however, Mr. President, in the view 
which. { take of the case, becomes of but small 
importance, since if there was no law from 1843 
to 1853, that Legislature was acting precisely | 
within the exercise of the same sovereign right 
as the subsequent Legislature did in the election 
of the sitting members; and it only illustrates the 
force of that saying founded in justice, and truth 
and reason, that where a body is exercising a right 
withoutlaw, the body is a law to itself. F believe | 
it is said that those who have no law are a law 
unto themselves. This maxim has the highest 
sanction of justice and common sense. 

I have said that, at the time this election was 
made, there was no law of Indiana prescribing 
the time and mode of accomplishing this consti- | 
tutional function, In the exercise of this high 
right, they were left entirely without restriction, | 
untrammeled, without fetters, without prescribed 
forms, and subject to no limitation, except, as the | 
Senator from Ohio justly said, such as the princi- i 
ples of common sense and right reason would im- 
pose, That Senator said he recognized one lim- 
itation—that the proceeding must be just, must 


i elect Senators was previously conferred on it by | 


- be fait, must be of a Kind to give notice to all 


„parties, and afford cvery qualified elector an op- || was done by the action of a majority of the quali- 


portunity of exercising his éonstitutional right. |} fied electors of the two Houses. It is not neces- 
Being thus without any prescribed -statute gov- | sary, according to the view which E take, that 
erning the election as to time and manner, it was || there should be a majority of each House concur- 
left for Indiana herself to determine, under the || ring in making theelection. Itso happens, how- 
exigencies of the occasion, the mode in which she || ever, that in this case, there wasa majority of the 


} would discharge this constitutional duty. She | qualified electors of each House, ‘There is no 


did so, and a convenient form, a constitutional || question made as to the fact that there was a 
institution, was found adapted to her hands, and || large majority of the House of Representatives, 
exactly answering the purpose: It was that afa || and the only point of dispute is as to the majority 
joint convention,a constitutional creature, invest- || of the Senate. i have said that l do not regard 
ed with certain powers, and, in exercising these || this point as material; but inasmuch as the facts 
powers, performing the duty of electing a United || in regard to it answer, to a considerable extent, 
States Senator. This joint convention, created || the arguments of the Senator from Vermont, I will 
by the constitution of Indiana, and recognized in i| notice it here. 


| the practice of other States, I have said, is but The Senate of Indiana consists of fifty mem- 


another form of the Legislature. It is not both || bers. One legally-clected member did not appear. 
Houses acting as codrdinate branches, in sepa- || This left forty-nine seats. Three of these seats 
rate chambers, with separate organizations; but || were occupied ‘by persons who, by the laws of 
it is a joint convention, in which the. distinct ex- Indiana, could not take their seats, except by mere 
istence of each House is lost in the unity of the || usurpation, until the elections by which they 
joint body. Itis, after all, the Legislature under || claimed seats were determined, One appeared 
‘a different name; it is one form in which the Le- | there without credentials at all; and his admis- 
gislature clects United States Senators in pursu- sion appeared to me to be unprovoked and gra- 
ance of the Federal Constitution. tuitous. Two others had the form of a certificate 
This joint convention, therefore, met for the of election; but, according to the law of Indiana, 
purpose of performmg a duty enjoined on it by || a legal contest had been instituted, and the effect 
the constitution of Indiana, was a deliberative i of that contest was to suspend whatever rights 
body caled together in pursuance of the consti- || they had acquired—to vacate and void the seats 
tution, acting in pursuance of prescribed form; | until the contest was determined. That provision 
and if no form was prescribed for the government |; of law was made to avoid the very mischief which 
of its proceedings, it was left, like every other || arose out of the usurpation of the Senate of Indiana 
deliberative assembly, to adopt its own forms of || in this case by the admission of improper persons. 
procedure, to meet at its own motion, and to ad- || It was intended to prevent contests between a sit- 
journ at its own will, This convention, when it || ting member on the one side and a contestant on 
met for one constitutional purpose, was author- |i’the other, and for that purpose itarrests and sus- 
ized to perpetuate itself until its full constitutional || pends at once the election, and holds it up until 
duty was performed and discharged; else the con- || the result of the contestis determined. | take it for 
stitution would have enjoined upon ita duty with- | granted, therefore, as a proposition which cannot 
out adequate power to discharge it. It would || be successfully contested, that these three seats 
have required a duty to be discharged at is hands, || were void because not legally filled; and, if filled, 
and deprived it of the means of performing it. || they were filled by members who were such de 
This, of course, could not have been intended. jj acto only; they were filled by a proceeding which 
Although the law which formerly regulated the || was revolutionary and_disorganizing; they were 
election of United States Senators was repealed || filled by persons voted in contrary to the forms 
in 1853, there was a usage of the old conventions || of law, and in violation of its prescribed provis- 
which was preserved. It was the right of the || ions. I take it, then, that they formed no part 
residing officer of the joint convention to adjourn || of the qualified electors of that select college of 
it and to call it together again on his own motion. |) suffragans, to use the language of the Senator from 


| It was not a right which he usurped, for long || New York [Mr. Sewaro] on another occasion, 


usage had established it, and the Hlouses of the || upon whom devolves the duty, and whose rightit 
Legislature had always acquiesced in this exer- i| is to elect United States Senators, Subtracting 
cise. It became, therefore, prescribed law; not || from fifty the three members whose admission to 
written, but having all the force and obligation of || seats was a naked usurpation, the legal Senate of 
aw, as if it had been written in the statutes ef i| Indiana consisted of forty-seven. Bn the occa- 
Ihe Legislature. This, however, was no part of | sion of the election of the sitting members, there 
the law under which these gentlemen were elected, || were twenty-four members of the Senate who at- 
It was simply a law which determined the author- tended, who followed the presiding officer, who 
ity of the presiding officer, and shows that in ex- admitted themselves to be an organized conven- 


| ercising the power of adjourning the convention || tion, and as such complied with the invitation of 


and calling it together of his own will, he acted || the House of Representatives. Those twenty- 
not in the exercise of usurped authority, but as | four were a majority of forty-seven. ‘Thus, Mr. 
the oracle, the constituted mouth-piece of the con- i| President, there was the concurring choice in fa- 
vention. When, therefore, the President of the || vor of the sitting members of both Houses of the 
joint convention adjourned it, and called it together || Indiana Legislature—the act of the majority con- 
again, that was the act of the convention; it was || curring in the election within the meaning of the 
the act of their oracle, their authoritative mouth- f} Constitution of the United States. 
piece, acquiesced in by the convention. Not a The Senator from Vermont seems to indulge in 
voice was heard to murmur or complain of ‘it, || a kind of technical objection in his attempt, to 
either to dispute his authority or to deny the fact, || construe the provision of the Constitution which 
which is unquestioned, as the proclamation of ad- || gives the State Legislatures power to prescribe 
journment and the meeting together again would | the manner of the election. He is, however, frank 
infer. enough to admit that the prescription of the mode 
Coming next to the powers of this convention, |; need not be by a statute. It may be five years; 
Isay it was a constitutional institution, formed || it may be gne year; it may be five minutes; it may 
under the constitution of Indiana, with certain du- | be the moment before the Legislature makes the 
ties and functions imposed on it, having the ordi- || election, This point I have already illustrated. I 
nary powers of deliberative bodies, speaking and |; have shown that there was a joint convention of 
acting through its presiding officer, in pursuance i| the Indiana Legislature called by the constitution 
of a usage which had the force of law, and having || of the State. The Speaker of the House of Rep- 
all powers which like deliberative bodies pos- |! resentatives, regarding himself impelled to this 
sessed. It mattered not whether the power to || duty by constitutional obligation, sent an invita- 
: tion to the members of the Senate to appear in the 
statute or not. It derived its power fromas high | convention, and take part in the election of the 
a source——the usage of previous Legislatures and |! United States Senators. They did appear: con- 
the unanimousacquiescence ofthe members. With | sequently the election was the act of each House 
what higher sanction could power be conferred i! of the Indiana Legislature, acquiesced in by the 
than this? I will not now go into a detail of the || members; and no one controverted the propriety 
facts and incidents of this election. It is sufficient || of the mode adopted. It needed no statute; it 
to say that the joint convention thus organized, || needed no form of a joint resolution; itonly needed 
unrestrained by law, governing itself according || some plain and unmistakable act, which showed 
to its constitutional usages, proceeded to,the dis- |) the consent of the two Houses of the Legislature 
charge of this constitutional duty and consum- || to the act. Against this, and against the propo- 
mated the election of United States Senators. Itii sition that the Senate acquiesced as a body, what 
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has been arrayed here ? ‘The resolutions of a fac- 
tious minority of the Legislattre, denouncing it 
as a usurpation, and declaran that they would 
have nothing to do with it; and that at a time 
when they were not in organized. session as a 
Senate; when the presiding officer, the clerk, the 
sergeant-at-arms, and all the paraphernalia which 
constitute the external insignia of parliamentary 
representation, were absent. They resolved them- 
selves into a Senate, without a head, without a 
clerk, and without a constitutional majority, and 
decided that those who complied with the consti- 
tution, and availed themselves of the invitation 
of the Speaker of the House to perform a consti- 
tutional duty, were not the Senate of Indiana. 
This revolutionary and irregular act is the only 
evidence which has been appealed to as showing 
that the Senate, asa distinct body, was nota party 
to this organization; but the Senator from Louis- 
iana well put the case when he said if they com- 
plied with the invitation of the House of Repre- 
sentatives, they performed their duty. under the 
constitution; and if they resisted or failed to notice 
it, they neglected their constitutional duty; so 
that in either case there was a higher law than a 
mere resolution obligatory on them—as obliga- 
tory on them to perform the duty of electing Uni- 
ted Stateg Senators as it was to come together and 
see the votes counted for Governor and Lieuten- 
ant Governor. 


distinction is in the character of the acts. Both 
were constitutional; both were of an elevated 
nature; both were required to be done by both 
Houses of the Legislature; and that no factious 
minority, no rebellious proceeding, no irregu- 
larity might prevent the discharge of these high 


duties of the Legislature, their constitution com- | 
It mattered but little how they com- | 


manded it. 
plied or when they complied, so that both Houses 
of the Legislature were there. It formed that 
college of electors denominated by the Senator 
from New York a college of suffragans, who vote 
per capita, anda majorit} of whose votes consti- 
tuted an election, ithas not been pretended here 
that it is necessary to have a majority of each, 
and that shows that the distinctive character of 
the two Houses is lostin the unity of the joint 
convention. They resolve themselves into dif- 
ferent elements. ‘The distinct character of each 
House is gone, and they act together in the form 
ofa jointconvention. Hence the question is never 
made as to what part of the members of either 
body vote for the successful competitor so that 
he receives a majority of the whole. 

There is only one other point to which I will 
advert, and that is the bearing which the decis- 
ion of the Senate in the case of the Senator from 
Towa is supposed to have on this case. We are 
often pointed to that as a decision of the Senate 
which ascertained the rule to be different from 
that which coincides with the views of the ma- 


jority of the Judiciary Committee in this case. | 


J find no difficulty in reconciling the two cases 
together. The proposition with which I set out 
was, that in the election of United States Sena- 
tors, Congress having failed to prescribe any 
manner for the exercise of the power, it was left 
as an unrestricted and unrestrained right to the 
State Legislature; and the consequence is, that 
the law of the Legislature becomes the supreme 
law of the case; and it is because Indiana had no 
law to violate that I find my conscience easy to 
vote for the sitting members here. It was be- 
cause Lowa had a law which was violatgd that I 


v There can be no distinction in -4 
the character of.the obligation on them. The only | 


could not find it consistent with my duty to vote | 


for the retention of the seat by the then occupant 
of the Iowa seat in this body. Indiana bad no 
law. Iowa had one which required that the elec- 
tion of United States Senators should be bya 


joint convention of both Houses of the Legisla- | 
ture, brought together by aconcurrent resolution ;; 


ofeach House, acting as separate Houses and as i 
0 Weil, . 


coérdinate branches of the Legislature. 


sir, they did come together. ‘The origin of the 2 


convention was, in pursuance of that law, the | 
result of the separate action of each House, and ; 
the separate consent of each House was neces- 


‘sary to its continuance and to the consummation 
of the act. ~ 

When, therefore, the convention of Iowa, con- 
stituted by concurrent resolutions of the separate 
bodies of the Legislature, came together, they 
were a constitutional convention, and were in- 


vested with the power of electing United States} 


Senators; and, had that Senator been elected by 
that body thus brought together, in conformity 
with the law of Iowa, I would not have found a 
word to say against his retaining his seat; but 


the Senate of the State of Iowa, whose voice was 


necessary to constitute that convention, whose 


continuing assent was necessary to its continued | 


existence, withdrew as a Senate from the body, 
and destroyed the entity of the joint convention. 
The withdrawal of its assent by a branch of the 
Legislature was a resolution of the joint conven- 
tion into its original elements. They then con- 
stituted, as they did before, the House of Repre- 
sentatives and Senate of lowa; the joint conven- 
tion was gone; it had been destroyed by the act of 
the Senate, whose continued assent was as neces- 


sary to its continued vitality, as its original agree- į 


ment was to the constitution of the convention, I 
will notsay when one House has tied its hands by 
concurrent resolution, whether it is exactly legiti- 


mate, whetherit is precisely regular, for it to with- | 


draw; but that is not the question here. The 
question is not whether they did right or wrong 
in that case; but how was the fact? They did 
withdraw, the Senate was gone, and the joint con- 
vention was dissolved. ‘Phe Senator from lowa 
was elected, therefore, by the House of Repre- 
sentatives of his State contrary to the express 
action of the Senate in a case where, by the law 


of the State, the Senate had a right to say that it | 


would partake in it. The cases, then, are very 
different. Iowa had a law to be respected; In- 
diana had none to be violated. Towa violated her 
law in the election of her Senators; Indiana could 
violate no law, and be guilty of no irregularity, for 
she made the law for herself, according to the ex- 
igency of the case, and did_so in the exercise of a 
right expressly referred to her by the Constitution 
of the United States. That she did so legally, con- 
stitutionally, and fairly, I think has been placed 
beyond all question by the Senator from Ohio in 
his learned and logical remarks in this case. 

But this is peculiarly an Indiana question. It 


isa question whether the law of Indiana has been | 


violated, the provisions of her constitution in- 


vaded; and what says the constituted authority i; 
I understand the fact to be, : 
and I believe it is not questioned here, that when | 
al was taken to the highest judicial pow- | 


of Indiana herself? 


an appe ) 
ers of that State, the highest law officers of the 
Federal Government and of the State, the opinion 
was unanimous, decided, conclusive, in favor of 
the power of the Legislature to elect under the 
circumstances they did. I believe it was the fair 
and honest desire of those who sympathized in the 
success of the sitting members to obtain the un- 
biased expression of the highest judicial opinion 
in the State in favor of the power that produced 
the last adjournment of the joint convention three 


or four days preceding the election. It was fair; | 


it was honest; it wasa feast to which all were in- 
vited; it was the exercise of a right. which every 


one who was qualified had a fair opportunity to | 
There was no setting a trap in which |i 


exercise. 
to catch the unwary. It was no trick by which 
to cutoff those who were entitled to the right of 
suffrage from the fair opportunity of its exercise 


On the contrary, the fact was notorious, although |: 
not proclaimed in the form of a proclamation, that |! 
when the convention met the last time, it was for || 
the very purpose of elécting United States Sena- | 


tors. Still those who willfully absented them- 
selves, failed to go forward and avail themselves 
of their fair and equal opportunity to exercise 


those high rights which they, by sleeping upon, : 


have Jost; and by failing to exercise which, they 
have lost the right to complain. 
Mr. President, I have gone further than Fin- 


tended when I first rose. [have not accomplished | 
my original purpose of merely stating my con- | 


clusions, but I have indulzed in arguments mor 
than I anticipated. I submit the case. 


The PRESIDING OFFICER, (Mr. Cray.) | 


The question is on the amendment of the Senator 
from Maine, [Mr. Hamury.] - 
Mr. GREEN. I suggest the propriety of vo- 


ting down the amendment, as we shall discuss | 
the merits of the case anyhow, and not the pro- | 


riety of recommitting it. 
Mr. TRUMBULL. I 
amendment by adding to it: 


And that, in the opinion of the Senate, no election ofa 
member of this body, made by the Legislature of a State, 


I move to amend the! 


y: 
| Tes orga d 
capacity, or.is participated in by a majority of the members: 
of each House, or is subsequently ratified in same for À 
each House in its organized capacity. ee e ; 

Mr. MASON. Ishall vote against the amend- 
ment that was offered in the first instance, be- 
cause I take it for granted that a committeeof 
this body is competent to report as. it thinks fit, 
either by a report at length, or by resolution ex- 
pressing the judgment to which it has arrived. 
But this amendment, offered by the Senator from 
Illinois, is one that. would commit, the Senate to 
a series of abstract propositions, when we are 
here passing upon an individual case. . I-do not 
see that it can recommend itself to the vote of any 
one. . 

Mr. TRUMBULL. I will state my object in 
offering the substitute, which is, to show distinctly 
the principle involved in the decision to be made. 
The Senator from Virginia will. observe that the 
committee have made no report, and there is some 
dispute as to the principle on which the Iowa case 
was decided. If-we knew on what principle that 
case was decided, it would form a precedent for 
other cases. Is it not desirable, I would ask the 
honorable Senator from Virginia, that, in decid- 
ing these questions, which are eminently judicial, 
and about which there ought to be no other feel- 
ing than to give a proper construction to the Con- 
stitution of the United States as applied to ‘the 
action of the State Legislatures—is it not highly 
important that we should ‘settle them upon. prin- 
ciples that will form precedents and relieve us of 
these constant difficulties? I presume no Senator 
would settle this case upon a different principle 
from that established in the lowa case, unless, 
perchance, he should be satisfied that the decision 
then made was wrong; and is it not important 
that the principle on which this class of cases is 
to be decided should be clearly defined? If there 
was a report, that would help us to do it; but in 
i this particular case there is no report. I have 
drawn up the amendment with some care, and if 
| the gentleman will look at it closely, I think he. 
will find that he cannot vote against it consist- 
ently with the decision in the Iowa case. -` 

Mr. GREEN. Will the Senator give way for 
: a moment? 

' Mr. TRUMBULL. Certainly. 

Mr. GREEN. It is so near the close of the 
i session that L should not like to engage in the dis- 
cussion of abstract questions. There is.a practi- 
eal question before us that has but two sides to it. 
The Senators from Indiana are either legally elect- 
ed or notelected. Let us take it in its simplest 
form,and discuss this abstraction at the next ses- 
sion, or some subsequent period. 1 think econ- 
omy of time ought to have some regard. The 
present question, of course, must be attended to. 
1 make phat suggestion to the Senator and request 
him to follow it. 

Mr. TRUMBULL. I presume the Senator 
from Missouri agrees with me, that we are to de- 
cide this as a judicial question. He must regard 
himself as acting in the capacity ofa judge in set- 
tling it. Will he not admit at once that, in the 
= decision of a judicial question, care should be 


| 
| 


i taken that it be decided carefully, and that the 
principle upon which it is decided should be clear- 
ly and distinctly established? He would beas 
far, I trust, as I am, or any one else, from al- 
lowing the judicial opinions of the Senate. to be 
varied by cases one way to-day and another to- 
morrow. i 

I have drawn up the amendment with grea t 
care, and have provided that an election of a Uni- 
i ted States Senator, in a meeting of individual mem- 
bers of a Legislature consisting of two branches, 
is not valid; unless, first, that meeting is in pur- 
suance of some law for that purpose; or, second, 
has been agreed to by each branch of the Legis- 
lature, in its separate capacity as such; or, third, 
unless the meeting consists of a majority of each 
branch of the Legislature, or is subsequently ac- 
quiesced in and ratified by each branch. -That 
covers this case. These gentlemen were elected 
by a meeting of individual members of the Legis- 
lature-—not in pursuance of any law of the Legis- 
lature; not in pursuance of any resolution of the 
two branches of the Legislature, acting as such; 
not by a majority of the members of each branch 
of the Legislature; nor is there any subsequent 


| 
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ratification, in any form, by each or either branch 
of the Legislature acting in its separate capacity. 

‘That being so, let us settle in this decision the 
principle whether an. election made under such 
circumstances is a valid election or not. It seems 
to me that this is exactly the place, and the proper 
lace, for. the consideration of these principles, 
Beene they are necessarily involved in the de- 
cision to be made. ‘The. Senator from. Missouri 
says, “letus take up these abstract questions. || 
and decide them hereafter.” Why, sir, we should 
not; as’ judges, be engaged in laying down ab- į 
stract principles of law not applicable to the case 
in hand. Principles thus declared would be mere 
dicta and without authority. This amendment, 
in my judgment, covers the present case, and, 
therefore, I have offered the proposition; and 
upon it, I may as well say at this time what I 
have to say in regard to the case; and I regret 
that on so important a question the chairman of 
the Judiciary Committee, [Mr. Bayvarn,] who, f i 
understand, agrees with me, that the gentlemen 
claiming seats are not legally elected, does not 
participate in this debate. He could present, much 
better than I can expect to do, the reasons for 
such-a conclusion, and Lregret that he does not 
think proper to do it. I remember very well, Mr. 
President, that when a case somewhat similar to 
this was pending, he opened his remarks with | 
this declaration. I quote it as applicable to this 
case: | 

“Mr. Bavarp. Jf I did not consider the principle in- 
volved in the decision to be made by the Senate in regard 
to the right of the gentleman from Towa to a seat iu this || 
body, as thegravest and most important, in reference to the 
organization of the Senate, that has ever come before us, 
1 should not trouble the body with a single remark,” 

He regarded a similar question as one of the 
gravest and most important that could come be- 
fore this body; and now, as chairman of the Ju- 
diciary Committee, I know the Senate would feel 
an interest in having his views upon this case. I 
regret not to see him in his seat to-day, and pre- 
senting them to the Senate. i} 

I have another regret in regard to this matter; 
Which is, that so important a question as this is 
to be argued before so thin a Senate. Our argu- | 
ments-on this question are not, as is sometimes 
said of discussions on other subjects, for Bun- | 
«combe; they are for ourselves; and here, upon 
this important question which you and I, sir, are 
to decide as judges, and every individual member 
is to decide as a judge, how few do we sce in the 
Senate to listen to the case and examine its facts. 
I could wish that Senators would examine it. 
What the Senator from Delaware said inthe Iowa 
case is eminently true: this is a case which goes 
to the organization of this body; and though you 
may refuse to declare the principle upon which 
you decide it in a clear and a tangible form, yet 
the fact that you have decided it, and the fact that 
the persons hold seats, or are refused seats, under 
the circumstances, will be an important one to the 
country. Although I have paid particular atten- 
tion to this case from the fact that the papers were 
originally intrusted to me by the Senate of Indi- į 
ana, I am almost discouraged from attempting | 
to argue it, when I see how little possible effect 
any examination of the facts or any views I may 
present, can have on the Senate when so many of |! 
its members are absent; yet, sir, I feel that I have || 
a duty to discharge in connection with it. | wish 
to say here that | have no other feeling about it 
than to decide it rightly. lam glad that we are iF 
coming to a decision of the case upon its merits, f 
not to cavil about disputed points; and | trust we j 
may decide it upon principle. If the gentlemen 
holding seats are entitled to them, if I can see that 
they are entitled to them, I shall cheerfully so 
vote. If not, if the best consideration I have been 
able to give their case from the time it was first 
presented, satisfies me that they are not entitled 
10 their seats, of course they cannot expect, and 
1 cannot give, a vote in their favor. 

Now, sir, what are the facts? We must have | 
a clear idea of the facts of a case before we can 
properly decide it. The gentleman from Obio 
[Mr. Poca] has gone over them. He has not 
misstated any material fact that I am aware of, but 
at the same time has stated many facts which, I 
think, are calculated rather to confuse than give a 
clear idea of thecase. For instance, the Senator, 
in his statement of facts, occupied a good deal of 
time to show that there was a great disorder on 
the day the Senate of Indiana first met, before it |! 


| whilst in’such joint convention by a majority of 


| the House of Representatives respectively. 


| ters not what was done in the organization of the 
i Senate of Indiana on the morning of the day 


| The Senator who was absent, and was one of the | 
| Senators holding over, Mr. Alexander, as appears | 


i or two afterwards in his seat. 


| had certificates of election or not; it is wholly im- 
material. Surely no Senator of the United States 


was organized. Sir, have we anything to do with 
that? It was at one time sought to be made an 
important question by an assumption that the 
Senate consisted of only forty-seven members. 
That was the chief ground on which one of the 
claimants originally placed his right to aseat, in a 
written statement filed for the purpose of taking 
testimony in regard to the organization of the 
Senate and the joint meeting by which he was 
elected, wherein he alleged that “he was elected 


the 
of 
He 
made that statement, and it was on that state- 
ment that testimony was sought to be obtained. 
Well, sir, the testimony has been taken, and it | 
has swept away the points then made. It mat- 


the legally qualified members of the Senate of 


State, and of the legally qualified members 
3 


when it met. If there were disorder, confusion, | 
and irregularity, they were all cured by the regu- 
lar organization which was subsequently effected. 
Can the irregularity on the morning that the Sen- 
ate met, the 8th of January, 1857, have, by pos- 
sibility, anything to do with the legality of the 
election which occurred on the 4th of February 
following, if, in the mean time, the Senate was i 
regularly ofganized? If not, why dwell upon |! 
such facts? To bring the facts distinctly before || 
the Senate as to what did occur in the organiza- | 
tion of the State Senate on the day it first met, I| 
will read from the testimony of Governor Wil- | 
lard. In answer to this question: 


«State what Senators held over, and what persons were | 
sworn into office on that day as Senators, and by whon 


Governor Willard said: 
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tors holding over, fifty.’? 
In answer to another question, he said: 
«I was at the time Lieutenant Governor of the State, | 
and, as such, presiding officer of the Senate, and was pres- i 
ent all the time on that day when any business was done.” 
Again : | 
A | 
«c All the men above named acted as Senators during that | 
session, as far as Tam informed, at least I never heard of ! 
the death of any of them; no resignation of any of them | 


was filed with me, and no expulsion of any of them was | 
certified to me.” i 


This evidence makes out forty-nine Senators. 


by the journal which I have here, appeared a day | 


Now, sir, we have got so far in the investi- || 
gation, that the Senate of Indiana was regularly 
organized on the afternoon of the day when it 
convened, the Sth-of January, 1857. There is 
no doubt of that. It consisted of fifty Senators. 
The Senator from Arkansas, [Mr. Sepastrian,]— 
and, lest I should forget it, | will memtion it right 
here, as it is in this connection—says, that three 
persons were not qualified as Senators. 


i 
l1 
How is | 
that? The constitution of the State of Indiana | 
deciares that— Al 


“Bach House shall judge the clection, qualifications, and 
returns of its own members.” 


_ Each House decides it. That is the constitu- 
tion. I shall not inquire whether all the Senators | 


will undertake to revise the decisions of the Sen- 
ate of Indiana as to the qualification of its own | 


members. Why, sir, during the short period that | 


I have held a seat in this body, I have scen Sen- 
ators sworn in without the presentation of any 
credentials, the Senate being satisfied of their elec- 
tion, notwithstanding the omission to file a certifi- 
cate of the fact. Does that invalidate the title of 
the Senator to a seat? But, sir, each of the three 
Indiana Senators: whose seats were contested 
were, at a subsequent period of the Legislature, 
declared, by majorities of six or eight, to be entitled 
to their seats, and were confirmed in them, afterin- 
vestigation, by distinct and separate votes in each 
case. It was not before the election of United States 
Senators that that decision was made; but I sup- 
pose thatisa matter of no sort ofimportance. They 
were regularly qualified on. the afternoon of the 
first day of the session. I take it it is so manifest 
to every candid and impartial mind that any irreg- 
ularity in the morning of the day when the Sen- 
ate met could not affect the legality of the organ- 
ization of the Senate regularly in the afternoon 
of the same day, that I will be pardoned for not 


| dwelling on that point further. The three State 


Senators whose seats were contested were ad- 
mitted like the Senators from Indiana in this body, 
who have been acting with us for more than a 
year. Does anybody contend that their action 
as Senators hag been illegal here, even if the Sen- 
ate should now decide, on an examination of the 
case, that they were not entitled to their seats? 
Such is not the law, and will not be contended 
for by any one. They are Senators in fact, and 
their acts are binding, whatever may be our de- 
cision to-day when we come to take a vote on 
their ultimate right to retain seats in this body. 

Then the Senate of Indiana consisted of fifty 
members, and the House of Representatives, as 
all admit, consisted of one hundred. The sitting 
Senators were clected in this wise. By the con- 
stitution of Indiana, it is declared that: 

« In voting for Governor and Lieutenant Governor, the 
electors shall designate for whom they vote as Governor, 
and for whom as Lieutenant Governor. ‘The returns of 
every election for Governor and Lieutenant Governor shall 
be sealed up and transmitted to the seat of government, di- 
rected to the Speaker of the House of Representatives, who 
shall open and publish them in the presence of both Houses 


|i of the General Assembly.’? 


The presence of the two Houses to witness the 
opening of the votes for Governor, d&c., is called 
by the Senator from Ohio a joint convention. The 
constitution does not so term it. Jt merely de- 
clares the duty of the presiding officer, which is 
to open and publish the votes in the presence of 
the members of both Houses. The next section 
provides that: 

“The persons respectively having the highest number of 
votes for Governor and Lieutenant Governor shall be elect- 
ed; butin case two or more persons shali have an equal, 
and the highest, uumber of votes for either office, the Gen- 
eral Assembly shall, by joint vote, forthwith proceed to elect 
one of the said persons Governor or Lieutenant Governor, 
as the case may be.” ; 

In this particular case the contingency did not 
arise. The canvass of votes showed that Mr. 
Willard was elected Governor, and Mr. Ham- 
mond Lieutenant Governor, and they were so de- 
clared. “There was an end of the meeting. lt 
was functus officio. Ithad discharged its duty. It 
could be adjourned for no other purpose under 
heaven, either by its presiding officer, or by a 
majority of its members. The ‘* summons,” as 
it was termed by the Senator from Ohio, under 
which a portion of the Senate went to the House 
of Representatives, was an invitation on the part 
of the Speaker, or a notice to the President of the 
Senate, that at such a time he would open these 
votes, ang inviting the Senate, with their presid- 
ing officer, to be present—not to do any business 
—not to adjourn the convention—not to do any- 
thing under heaven but to see him open these 
votes. Suppose all the Senate went there: when 
the votes were opencd, and some one individual 
had a majority for each place, the duties for which 
they had assembled were ended. 

Now, sir, this meeting on the 12th of January 
had nothing to do with the clection of Senators, 
and I trust that the few Senators who give me 
their attention will remember the date when it 
took place, the 12th of January, while the election 
of Senators took place on the 4th of February 
following. T 
with each other, and it is not very material how 
many Senators followed the Lieutenant Gov- 
ernor to witness the opening of the votes for Gov- 
ernor. In point of fact the number of Senators 
who went into the House of Representatives at 


The two meetings had no connection ` 


1858. 
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that time was twenty-six. Three of these, how- 
ever, went in as mere spectators, taking no part 
in the proceedings, as they have testified on oath. 
Their being there as spectators did not by any 
means commit them to the action of that body, 
and as a clear exposition of this point of the case, 
acquiesced inat the time by the Senator from 
Georgia and others, I refer to the debate in Mr. 
TT arnvan’s case, from lowa. The Senator from 
Vermont, [Mr. Foor,] interrupting the Senator | 
from Georgia, [Mr. Toomns,] said: | 
“ The Senator from Georgia has seemed to assume a fact 
that does not exist, against himselfand against his argument. 
Tn point of fact, the record of the proceedings does show 
the presence ofa majority of the Senate in that joint conven-- 
tion. Fifteen Senators actually voted. It required sixteen | 
to constitute a majority ; and Mr. Ramsey and Mr. Thurs- | 
ton, of the other party, were present, but requested not to | 
be considered members of the joint convention; so that | 
there was present an absolute majority of the Senate. 
7 Mr. Toomns. I saw that they were present, but notas- i 
senting to these proceediugs ; aud therefore F did not make 
any point on their mere corporeal presence. 
“Mr. Puen, The Senator from Georgia should recollect 
they were called in by the sergeant-at-arms. | 
“Mr. Toombs. I makeno pointon that’? i 
In the Iowa case, a majority of the House and | 
a majority of the Senate were actually present | 
when the election took place, but two of the Sen- 
ators desired to be considered as taking no part | 
in the proceedings, and were so regarded in this | 
body. Three of the Senators in Indiana went | 
in as spectators, and had nothing to do with the 
proceedings at the time the votes for Governor 
and Lieutenant Governor were counted on the 
12th of January. So, sir, I suppose it was not | 
a matter of any importance how many members 
of the Senate may have been actually present | 
when the votes for Governor were opened by the | 
Speaker of the House, who took no partin the | 
peter This meeting, after the Speaker | 
had published the vote for Governor and Lieu- | 
tenant Governor, was by a Senator declared ad- | 
journed to a subsequent day—not the day when 
the election took place, but to the 2d of February, | 
without stating for what purpose. It was not | 
declared adjourned by the Lieutenant Governor, | 
but by some Senator called to the chair. i 
Mr. PUGH. Does the Senator from Hlinois | 
mean to say that that Senator was not the pre- | 
siding officer? 
Mr. TRUMBULL. I mean to say that he 
was only presiding officer by being called at that 
moment to the chair. 
Mr. PUGH. When Governor Willard rose 
to take the oath of office, Mr. Gerry, at that time | 
presiding officer, gave the chair, as is very com- 
mon, to one of the Senators, and that Senator 
filled the chair at the adjournment by the appoint- 
ment of Governor Willard, who was, at the time 
he made the appointment, Lieutenant Goverfor 
and presiding officer of the Senate. i 
Mr. TRUMBULL. A Senator was called to | 
the chair, as the Senator from Ohio remarks, prob- ` 
ably correctly, by Governor Willard. ido not: 
recollect whetber the journal shows that or not; j 
itis not material. A Senator was called to the 
chair, and he declared the meeting adjourned to | 
some subsequent day, without stating any pur- | 
pose for which it was adjourned. When that 
subsequent day arived, a portion of the Senate, 
with the new Lieutenant Governor, again repaired | 
to the hall of the House, and there again this . 
meeting was declared adjourned to the 4th of Feb- į 
ruary. Before the 4th of February arrived the! 


Senate of Indiana took action upon this subject, || 


and not, as the Senator from Arkansas seems to | 
suppose, in an irregular way. Í 
of January, before either of these adjourned meet- | 
ings of the members of both branches tock place, | 
in what was called a joint convention, a pream- | 
ble and resolution were offered in the Senate of 
Indiana in regular session. That preamble, after 
setting out the irregularities under which a por- | 
tion of the Senators had repaired to the House of 
Representatives on the 12th of January, and after | 
reciting that it was reported there was an ad- | 
journed meeting to be held, declared: i 
“That this Senate does disclaim any knowledge of, or i 
participation in, any meeting or so styled joint convention 
for the above or any other purpose ; and if, atany adjourned i 
meeting of l body, itis proposed to bave any election for | 
United States Senators, or other officers, or to transact any 
other business which it might be competent for, or the duty 
of, this General A; inbly lo elect or perform, this Senate 
does hereby most solemnly aud earnestiy protest against 
any such action as wholly unautborla d by this House, | 
without its knowledge, consent, or concurrence, and tbat 1 
we Will here, as elsewhere, now and forever, repudiate and ! 


On the th day | 


disown such act or action as flagrantly ilegal, and a frand 
upon the sovereignty of the people and the State of Indi- 
ana. f 

$ Mr. Tarkington moved to refer the preambic and reso- 
lution to the Committee on the Judiciary. 

“« Ayes 20, noes 27. 

“ The question recurred upon the adoption of the pream- 
ble and resolutions. 

“Those who voted in the affirmative were— Messrs. 
Bearss, Blair, Bobbs, Burk, Chapman, Cooper, Crane, Cra- 
vens, Crouse, Ensey, Freeland, Green, Griggs, Hendry, Hill, 
Kinley, March, Murray, Parker, Rice, Sage, Stevens, Suit, 
ThompSon, Weir, Weston, and Yaryan—27. 

*¢ Those who voted in the negative were—Messrs. Drew, 
Fisk, Hargrove, Heftren, Hostetler, Johnson, Mansfield, 
Mathes, Miller, McCleary, McClure, McLean, Richardson, 
Ragg, Slater of Dearborn, Slater of Johnston, Tarkington, 


; Wallace, Wilson, and Woods—20.” 


_ So the resolution and preamble were adopted 
in a Senate of forty-seven members, at a regular 
meeting of the Senate, on the 29th day of January. 

Mr. PUGH. I want to call the attention of the 
Senator to the fact that neither that preamble and 
resolution, nor any others, were ever notified to 
the House. 

Mr. TRUMBULL. I do not know that they 
were ever notified to the House, nor do I suppose 
it was at all material that they should be notified 
to the House. I take it the House could not get 
the Senate into a joint convention without the 
Senate’s knowledge and consent, and if the meet- 
ing assembled to count the votes for Governor 
was by a Senator declared adjourned to a subse- 
quent day, here was the action of the Senate in 
advance of that day, and nearly a week before 
the election of Senators took place, repudiating 
and disowning whatever might be done at such 
-adjourned meetings. Ata subsequent day, on the 
4th of February, another of these adjourned meet- 
ings took place; and who were present at the 
time? Twenty-four Senators and sixty-two Rep- 
resentatives, a majority of the House and a mi- 
nority of the Senate. Of those twenty-four Sen- 
ators one voted blank—that is on the election of 
Mr. Frren; on the election of Mr. Brieur but 
twenty-three Senators voted; the other Senator re- 
fused to vote at all; so that even if the Senate con- 
sisted of only forty-seven members, twenty-three 


i| Would not be a majority, and the one refusing to 
ji 
| 


vote, on the principle decided in the Iowa case, 
could not be considered as present forany purpose. 
‘These elections, then, were made by a minority of 
the Senate and a majority of the House, but less 
than a quorum of either. Flowever, l shall not 
| dwell upon that point, because it is not necessary 
| in this case. The constitution of Indiana requires 
two thirds of cach branch to be present to consti- 
| tute a quorum to do business. It is immaterial 
here, because a majority of one branch was not 
present at the time these supposed elections took 
| place. 

Now, sir, we have before us all the facts about 
this election. I have said but little about the or- 
ganization of the Senate of Indiana at the begin- 
ning of the session, because it has nothing to do 


the sitting Senators were elected. But the Sen- 
House journal containing the proceedings of the so- 
called joint convention, js conclusive to show that 
the Senate of Indiana attended and participated in 
theelection. [do notsuppose that I shall beable to 
say anything that will enlighten the Senator from 
Louisiana on this subject, but my reply to that 
| pointis, that one House cannot bind the other by 
| Incorporating in its journal what purports to'be 
the action of both in a joint convention. ‘Phe con- 
stitution of Indiana requires cach House to keep 
| a journal of its own proceedings. The House 
can keep a journal of its own preceedings, and 
show that its members went into a joint meeting 


Senate by the record. You must look to the jou 
nal of each House for the record of its own pro- 
ceedings. There is no such thing knowa to the 


vention. 


Senator as the universal rule-—at least it is so in 
my State, and I never heard of it being otherwise 
elsewhere—that is, that where a joint convention 
ig called in the hall of one of the bodies, the 
record is kept in the body where the convention 
meets. In Louisiana, when we have an election 
of Senator, both bedies meet in the ball of the 


with the case. 1 have shown how and by whom | 


ator from Louisiana makes this point: that the | 


House, and.the record of the convention 
hall of the House is not made by the 
of the Senate, but by the Clerk’ of th 
is part’of the House record kept by the Clerk sof 
the House. ‘I think it is put in the House record, | 
with us, invariably. x : EA's 
_ Mr. TRUMBULL. “That is not the practice 
in my own State. Each House keeps.a: journal 
of its proceedings, when they meet together -to 
| make these joint clections,and if my recollection 
serves me—the Senator from Ohio will, probably, 
recollect and correct me, if in error—each ofthe 
thirty-two States, by its constitution, requires 
each House of its Legislature to keep a journal 
of its proceedings. A 
Mr. PUGH. A 
the convention. 
Mr. TRUMBULL. For a joint convention; 
and not to keep the journal of each Hause. I do 
not so understand. 
Mr. PUGH, But if the Senator will permit me 
I presume the point the Senator from Louisiana 
had in his mind is that there was no other record 
atall. The Senate journal is simply a blank. 
Mr. TRUMBULL. I will turn to the act of 
Indiana, of 1831, and see what the former prac- 
tice was in that State in making up the record of 
a joint convention, 
Mr. BENJAMIN. 
18 and 19. i 
Mr. TRUMBULL. In the second section 
that act 1 find the following: 

* And when voting, it shall be the daty of the Secretary 
of the Senate, and Clerk of the House of Representatives to 
attend and take down the name of each person voting ; also, 
a tally of the votes received by each person voted for as the 
tellersread the tickets; which tally papers they shall com- 
pare after the votes are counted out, and if they agree, they 
shall jointly sign each of them, and hand them to the Presi- 
dent. of the Senate, who, together with the Speaker of the 
House of Representatives, shall examine them ; and ifany 
one person is elected, he shall, by the President of the Sen- 
ate, be proclaimed duly elected to serve as a Senator of this 
State in the Senate of the United States.” 


Mr. BENJAMIN. That was done. i 

Mr. TRUMBULL. Oh, no; the Secretary of 
the Senate was not present. 

Mr. BENJAMIN. Yes, he was. 

Mr. TRUMBULL. This election did not take 
place under this law at all. It is admitted, on all 
hangs, that the law of 1831 was repealed before 
this election took place. J merely referred. to it 
as an illustration of the point | was making in 
reply to the Senator from Louisiana, that the 
| journal of the House could be no evidence.of the. 
proceedings of the Senate. : 

Mr. BENJAMIN. The Senator will. permit 
me to interrupt hima moment. The first conven- 
tion counted the votes for Governor and Lieuten- 
ant Governor. Where is the record of that? That 
is in the House journal, not in the Senate journal 
at all. 

Mr. TRUMBULL. We disagree as to that 
being aconvention, or that anythingcould be done 
by it. The Speaker simply opens the vote, and 
publishes it in the presence of the two Houses. 
They take no action except in the contingency of 
a tie vote, and then they proceed immediately to 
i elect between the persons having the same num- 
ber of votes. The opening and publishing the 
votes for Governor is simply a ministerial act on 
he part of the Speaker of the House of Repre- 
sentatives, which is required by the constitution 
of Indiana to be performed in the presence of the 
two Houses. The Senate journal contains no 
record, as the Senator from Ohio truly remarks, 


nd to provide a Secretary for 


It will be found on pages 


‘of 


i of the proceedings of any election of Senator, and 


to elect a Senator, but the House cannot make up | 
its journal of what the Senate did, and bind the | 


Mr. BENJAMIN. If the Senator will permit || 
me, I only meant by that what is knowa to every | 


| that very fact is conclusive; it is the end of this 
; case, ‘I'he very fact that the Senate journal of 

Indiana which, by the constitution, the Senate 
; was required to keep, does not show any election 
: of Senators, is conclusive that no election has 
been made, unless you assume that an election 
ean be made without the Senate, and that is the 


i point to which Lam coming. So in regard to the 
constitution of Indiana as a journal of a joint con- į; 


journal of the joint convention, to which the Sen- 
‘ator from Louisiana appeals, as stating upon its 
face that the Senate, preceded by their presiding 
officer, appeared, cannot commit the Senate. 
Surely he will not contend that it would be com- 
petent for a House of Representatives, in any 
State, itself to elect a United States Senator, and 
by entering on its journal that the Senate parti- 
_cipated in such election, bind that body by the 
i recital; when, infact, the Senate was not present, 
‘and took no part in the election. 
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Mr. BENJAMIN. -If the Senator will permit 
me, | will state to him my proposition. Icon- 
sider that that first meeting of the twe Houses 
in the hall of the House of Representatives for 
the ‘purpose of counting the votes was a joint 
convention, and considering ita joint convention, 
Į considered the record properly kept by the clerk 
of the House, where the joint convention was 
held. The Senator.says that first meeting was 
not a joint convention, The statute of the State 
of Indiana, which my friend from Ohio read, 
expressly states that. the two Houses shall meet 
in joint convention and induct the Governor into 
ofice; and that is what is done. The statute of 
the State calls it a joint convention, and I there- 
fore termed it so. 

Mr. TRUMBULL. Ihave before me the stat- 
ute’ touching official oaths, which I understood 
the Senator from Ohio to refer to. That merely 
declares that— 

«<The members of the General Assembly shall take such 
oath before taking their seats, and the Governor and Lieu- 
tenant Governor shall take such oath, in presence of both 
Houses of the General. Assembly in convention, and the 
same shail be entered on the journals thereof.”” | 

That is the statute which I understand the Sen- 
ator from Ohio to allude to, and it will be seen 
that the oath is required to be entered on the jour- 
nal of each House. 

Mr. BENJAMIN. The two Houses of the 
General Assembly in convention. 

Mr. TRUMBULL, In one sense it is a con- 
vention. 
see the oath administered. . Thatno more makes 
them a joint convention for the transaction of 
business than does the requirement of the consti- 
tution, which declares that the Speaker shall open 
the votes in the presence of both branches. 

Then, I take it, there being no record in the 
Senate journal of any joint convention, or of any 
meeting in which the Senate of Indiana has par- 
ticipated for the election of a United States Sen- 
ator, no Senators have been elected by the concur- 
rence of the Senate. Not only is this proven 
negatively by an examination of the Senate jour- 
nal, but we have the affirmative action of the Sen- 
ate disavowing any intention to gointo an election. 
Then this case comes simply to this, and here is 
all there is of it: is an election of United States 
Senators valid, as has been contended by seme, 
and in one part of his argament-was insisted upon 
by the Senator from Ohio, when made by a ma- 
jority of individuals composing the Legislature 
of a State, meeting together, as he says, after due 
notice of the time and place of meeting, and when 
such meeting for that purpose js not in pursuance 
of any law of the State, or agreement of the two 
branches of its Legislature, or either of them act- 
ing in its organized capacity, but in defiance of 
the action of one branch, and not participated in 
by a quorum of either House, or a majority of 
one House? i 


to their seats. 
to such aconclusion;and, now, why ? 
stitution of the United States declares: 


“ The Senate of the United States shail be composed of 
two Senators from each State, chosen by the Legislature 
thereot.?? 


The fourth section of the samearticle declares: 


“The times, places, and manner of holding elections for 
Senators and Rep tatives shall be prescribed in cach 
State by the Legislature thereof; but the Con may, at 
any time, by law, make or alter such regulations, except as 
to the places of choosing Senators.” 


The Con- 


Congress has not acted on the subject, and there- | 


fore in this case the clection, under the Constita- 
tion of the United States, is to be by the Legis- 
lature of the State of Indiana in the time, place, 


and manner prescribed by the Legislature. Has | 
The constitution of | 
Indiana declares what shall be the Legislature of 


such an election been held? 


that State: 

« The legislative authority of this State shall be vested in 
a General Assembly, which shall consist of a Senate and 
House of Representatives. ™? 

By another provision the number of Senators 
is limited to fifty, and the number of Represent- 
atives to one hundred. That was the number 
composing the Legislature of Indiana in 1857, 
whem this election took place. By another clause 
it requires two thirds of each House to constitute 
a quorum to do business. 

Now, sir, having ascertained what the Consti- 
tution of the United States requires, and what a 


The two Houses convene together to | 


If itis, then this election is valid, | 
and the Senators from Indiana are justly entitled | 
Sut, sir, L cannot bring my mind | 


Legislature in Indiana is by its constitution, we 
have only. to inquire whether that Legislature has 
made an election. Ifso, it must be in some way 
by the consent of what constitutes the ee 
ture; and what is that? The Senate and the 
House. The Constitution does not read that the 
members of the Legislature may elect a Senator, 
but the Senator is to be chosen in the time, place, 
and manner prescribed- by the Legislature. The. 
Legislature of Indiana, it is admitted, has pre- 
scribed no time, no place, no manner of electing 
a Senator. All agree to that. Then, sir, how 
did this election take place? By the individual 


members getting together; but that is not a| 


Legislature. They must get together in their 
organized form to constitute a Legislature, and 
prescribe the manner; they may do it by joint res- 
olution; they may do it in any way by manifest- 


election and elect as individuals per capita. We 
all admit that; but there must be some action of 
the Legislature in each branch to bring about this 


i ing their assent to the election, and go into an | 


meeting. That is what we insist upon. Thatis- 


what we insisted upon in the case of the Senator 
from Towa. There isnothing ofthe kind here. The 
House of Representatives might just as well have 
made this election of itself. It was not necessary 
that there should be a single Senator present. 
The whole Legislature, Senators and Represent- 
atives, consisted of one hundred and fifty mem- 
bers. Seventy-six members of the House of Rep- 
resentatives could have made the election, if this 
election is valid.. Would that be an election by 
the Legislature of Indiana? Surely not. Wedo 
not contend, or at least I do not contend, that it 
must be a legislative act to elect a Senator; but 
it must be a legislative act in the form of legisla- 
tion to initiate the proceeding to‘elect a Senator} 
and such bad been the practice in Indiana. I 
have the journals of Indiana here to show what 


has been the practice for many years in that State, | 
but it will take too long to refer to them; and as 


a concise statement of what the practice in Indi- 
ana has been from the beginning, I will read to 
the Senate from the deposition of Mr. Smith, 
who at one time served in this body as a Senatot 
from that State. He says: 


“I have been acquainted with the custom of electing 
United States Senators in Indiana since the first election 
of William Hendricks, in 1825; the custom has been, - t all 
the elections of Senators since that election, inclusive, up 
to 1857, to elect by joint.vote of the Senate and House of 
Representatives, met in joint convention in pursuance of a 
joint resolution, or a resolution of one body, sitting as such, 
with a concurrence of the other body, sitting as suzh. 
Such, I understand, has been the custom from the organ- 
ization of the State government and the first senatorial 
election, up to the year 1857, without an exception. The 
act of 1831 expressly provides ‘that, when the term of any 
Senator in Congress is about to expire, it shall be the duty 
of the General Assembly, at their session last preceding the 
term of service of such Senator, to elect by joint ballot of 
both Houses, on such day and at such place as they may 


State to the Congress of the United States for the next suc- 
ceeding six years .? 7? 

That is the act referred to by the Senator from 
Ohio. Further on, in answer to this question: 

& State your means of knowing the custom of the Legis- 


į lature aforesaid, ”? 
| he said: 


“ey a member of the Legislature of the State in the 
year 1822-23; have been something of a politician in my 
day ; was present at every senatorial election from 1825 till 
1837, and every senatorial election from that time to 1857, 
except the election of Mr. Hannegan over myself and Gen- 
eral Howard, in 1842, when I was at Washington city. I 
have been a candidate for United States Senator three 
times; once elected and twice defeated—once by General 
‘Tipton and once by Mr. Hannegan; during ail which time 
never knew or beard of any other custom or usage of elect- 
ing a United States Senator but by a joint vote of the two 
bodies, the Senate and House of Representatives, met in 
joint convention, in pursuance of a concurring resolution, 
passed separately, fixing the time and place. I am satisfied 
that this has been the usage, custom, and understanding of 
ail parties, and lias been conformed to, without objection 
or deviation, up to 1857. I state this the more confidently 
frora the fact that on one or more occasions, when one of 
the political parties has had a majority in one House and 
the opposite party would have a majority on joint ballot, 
the House having the majority would refuse to pass the res- 
olution of the other [jouse to go into the election, and there- 
by postpone the election to the next Legislature; as was 
the case when Lieutenant Governor Jesse D. BRIGHT re- 
peatedly gave the casting vote, laying a resolution to go 
into the election on the table, when the opposite party had 
the majority on joint ballot? 


In answer to this question: 


4 State whether yor have known of an election of Sen- 
ators of the United States, in Indiana, without te concur- 
rence of both Houses of the Legislature in advance, by 
resolution, to go inte the election ;°? 


~ 


| agree upon, a suitable person to serve as a Senator from this | 


he said: 


« I have never known or heard of such an election, or an 
attempt to elect, in such a manner, except in the case of 
Messrs. Brient and Frreu, in 1857.2 0 

He is then inquired of in regard to the post- 
ponement of elections, and he answered: 

t At the time I referred to, the Senate of the State was, 
politically, equally divided. The House of Representatives 
was largely anti-Democratic, giving a large majority on joint 
ballot. against the Democratie party. The House passed 
resolutions fixing the time of the clection, by joint ballot, of 
a United States Senator. The Senate was a tie, and Mr. 
Briar, the Lieutenant Governor and President of the Sen- 
ate, repeatedly voted to lay the resolutions on the table, de- 
claring, as J understood him, without any concealment, | 
that there should be no United States Senator elected at 
that session; the result was, that the election was post- 
poned until the next session of the Legislature, when it 
took place, by joint vote of the two Houses, met in conven- 
tion, jointly, in pursuance of a concurring resolution of both 
Houses, and Mr. Brieut was elected United States Sena- 
tor at that election.” 

I will state the further fact, that the very va- 
cancy which one of the sitting Senators from In- 
diana now claims the right to fill was occasioned 
by the refusal of his political friends in the Legis- 
lature, in 1855, to go into an election. At that 
time the so-called Democratic party were in a mi- 
nority of the whole Legislature, but had control 
of one of its branches; that branch. refused. to 
meet the other for the purpose of electing a United 
States Senator, and left the State for two years 
with but one Representative in this body. In 
1857 the tables were turned, and the so-called 
Democratic members, constituting a majority of 
the whole Legislature, but a minority im one of 
its branches, proceeded, against the protest of that 
branch, to make an election. The Senator from 
Louisiana and the Senator from Ohio are loud in 
their denunciation of faction, are loud in denun- 
ciation of those who will not perform the consti- 
tutional duty to gointo the election of United 
States Senators. I call their attention to the fact 
that one of these very individuals holds his elec- 
tion in consequence of the refusal of their own 
friends to go into an election in 1855. 

Mr. PUGH. What has that: got to do with 
this question? When the case of the Senator from 
Iowa was up, I used the very same language pre- 
cisely that used to-day, and the Globe will show 
it; and from the position I took in that debate, if 
any election involving that matter should again 
come here, the Senator knew beforehand, from 
what I said in the Lowa case, precisely what I 
would say. I say there is no justification for any 
of them. 

Mr. TRUMBULL. It has nothing under 
heaven to do with the case, and I am glad to 
have the assent of the Senator from Ohio in say- 
ing so. 

Mr. PUGH. I say that the proceedings of a 
former Legislature have nothing to do with this 
case. I do not know what they were, because 
they do not appear in evidence. 

Mr. TRUMBULL. They show how the po- 
litical friends of the sitting Senators understood 
the law in 1855, and have just as much to do with 
the decision of this case as similar factious pro- 
ceedings by their political opponents in 1857. I 
do not think that this denunciation of factious op- 
position, whether in 1855 or 1857, has anything 
todo with the decision of a judicial question, such 
as we have under consideration. I only refer to 
what took place in 1855, in reply to what has 
been said by others about fictions in 1857. I ad- 
mit it has nothing to do with the case. I care not 
whether— 

Mr. PUGH. Do not admit me while you ad- 
mit yourself. I say the proceedings of a former 
Legislature had nothing to do with it. This be- 
ing so, while you may admit anything for your- 
self, do notadmit me. I say that those proceed- 
ings have nothing te do with it. 

Mr. TRUMBULL. TI say they have nothing 
to do with it under heaven; nor have the motives 
which governed the Senate of Indiana, in 1857, 
anything to do with the decision of this case; 
neither has the Senator from Ohio any right, nor 
have I, to judge of the motives of either the Sen- 
ators of 1855 or those of 1857, in refusing to go 
into an election. That is for them. I do not pre- 
sume to condemn either the presiding officer of 
the Senate in Indiana, who repeatedly, by his 
casting vote, prevented the election of United 
States Senator, nor do I presume to condemn the 
present or a former Senate of Indiana, which re- 
fused to go into an election. It cannot change the 
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legal right of these gentlemen to retain their seats 
one way or the other. I have nothing to do with | 
it. I only show what had been repeatedly done 
in Indiana, and that this very election was brought 
about by the political friends of the sitting Sena- 
tors, in contempt and defiance of the example 
which they themselves had set at a previous ses- 
sion of the Legislature of Indiana; and that they 
are entitled to a full share of that denunciation 
which is so freely poured out in this debate on 
the heads of legisiators who have refused, at the 
proper time, to go into an election of United States 
Senator. ` ! 
This was not, as has been supposed, the first | 
election of a United States Senator under the new 
constitution of Indiana. The present constitution 
was adopted in 1851. Two years afterward, in 
1853, an clection took place under it, and Mr. 
Pettit was elected. How was thatelection brought 
about? By joint resolution adopted in each 
House, agreeing to go into an election. What 
was the course adopted in 1855? Resolution after 
resolution for a joint convention to elect a Sena- | 
tor was sent from one House to the other, where 
it was voted down, and no election took place at 
that session. In 1857, however, one branch of 
the Legislature proceeds to make an election. Is ; 
that the Legislature? We are told this was not 
done in defiance of any law; and we are called 
upon to show the law that is violated. There 
was no law in Indiana, in 1857, on the subject of 
electing United States Senators, and therefore we 
are told that this election took place in the absence 
of any law, and is good. Sir, the election of the 
sitting Senators was in violation of law. The 
highest and paramount law of the country declares 
that members of this body shall be chosen by the 
Legislatures of the respective States. ‘The gen- 
tlemen whose seats are in controversy were not 
elected by the Legislature of Indiana, but by one 
ofits branches. The supreme law, the Constitu- 
tion of the United States, declares that the time, 
the place, and the manner of election shall be pre- 
scribed by the Legislature. This election was 
not prescribed by the Legislature. Then it is an 
election without law; it is contrary to all law and | 
all precedent, and is establishing a principle which | 
enables a minority to control a majority, and | 
gives effect to the revolutionary action of a mi- |; 
nority of the Senate of Indiana, against the de- || be there, and a majority could elect. 
clared intention and action of a constitutional | construction of the Constitution, there is no difficulty in the 
majority. fi case 3 but that Avould be a total alteration of the present 
But, sr, this ig no newcase. The case of the | arrangement. „The answer I have given to that position, I 
’ , hink, is cutirely coueclusive. 
Senator from Iowa [Mr. Harran] involved prin- || “Then, could the Legislature of Towa. by any law, dis- 
ciples analogous in some respects to this; and as | Pe en for exemples that on the Tee of January Dom 
i think the arguments made upon that Cases when branches Shall meet i the hall of the House atone oeleck, 
applied to this, are unanswerabie, I wish to call |i and shall cboose a Senator; but the House of Represent- 
he attention of the Senate, for a few moments, 
tosome of them. Mr, Hartan was elected in pur- 
suance of a regulation of the Legislature of Iowa. | 
That Legislature, in both its branches, agreed to | 
go into an election on a ceriain day, in joint con- | 
vention. Both branches met at the time agreed | 
upon, several unsuccesstal votes were had, and the | 
i 
t 
I 
i 


bers of the Senate as would attend (in contradistinction to 
the Senate itself) in the House of Representatives, and 
carry on this election. They were not the Senate, nor were 
they there as Senators in colore officii.”? : 


That was the language of the chairman of the 
Committee on the Judiciary at that time. But, 
sir, as a conclusive argument upon this point, I 
desire to call the attention of the Senate to the 
remarks of the then Senato from Connecticut, 
(Mr. Toucey,) who was also a member of the 
Judiciary Committee at that time, which, I think, 
placed this case in so clear a light that if Senators 
willexamine them, it will be impossible to arrive at 
but one conclusion in regard. to the decision they 
are now called upon to make. Mr. Toucey said: 

_ “ Mr. President, the question involved in this discussion 
is simply this—none other, neither less nor more: was the 
Senate of Iowa present in the hall of the House of Repre- 
sentatives when this alleged election took place? Afterthe 
construction to which allusion has been made was early put 


upon the constitution, that is the only question which can 
arise if-we acquiesce in that construction.”? 


Omitting a portion of his argument, I proceed 
to another part of what he said on that occasion: 


* Now, sir, has the Legislature of Iowa the power, di- 
rectly or indirectly, to dispense with the attendance of 
either branch ? Can the Legislature of Iowa alter the Con- 
stitution of the United States or the constitution of Iowa? 
The whole question must be determined by an examina- 
tion of these two instruments, and then by ascertaining the 
fact whether the Senate of Iowa was present and partici- 
pating in the alleged election. 

« The question here is, whether you can dispense with 
the action of the Senate? and in every other case, whether 
you can dispense with the action of either body? 

é The honorable Senator from Georgia { Mr, ‘oomss] has 
put aconstruction on the Constitution whieh would relieve 
us from avy difficulty in this case; for he says that the Cou 
stitution of the United States means that the clection shall 
be by the members of the Legislatures of the States. It 
that were the Constitution, there would be no difficulty in 
this instance. His is the ouly position which has been 
taken that solves the difficulty. Butis that a construction 
of the Constitution, or is it an alteration of the Constitution 
of the United States? If the Constitution of the United 
States is to be so construed, then it is to be so read—that 
Senators shail be chosen by the members of the Legistatures 
of the respective States. If that were the construction, I 
agree it would not be necessary that the Legislature should 
be in session; but a majority of the members, all being no- 
tified, might meet together, at any time and in any place, 
and the vote of the majority of those present, a quorum 
being assembled, could elect. There would be no Senate 


gistative body ; but the members of the Legislature would 


meet there, and accordingly they did not meet; but the 
Senate met, together with a minority of the members of the 
ii Ho t 
thus assemb 


led to elect.?? 


convention, Mr. Toucey said: 


*< The effect in this case of the order of adjournment made 

i by both branches, as a joint convention, no matter who 
| voted for that adjournment, was to fix a time and place for 
another joint meeting—nothing more, Jad that vote any 


| 
: : ; | 
convention was regularly adjourned from time to || 
| 
| greaicr offect than a fixing that time for another joint 
i 
i 
i 
| 
| 
| 


time in accordance with law. At the adjourned 
meeting, when Mr. HARLAN Was elected, he re- ìi 
ceived the votes of more than fifty of the one hun- | 
dred members composing the Legislature of lowa; ji joint bady nor th 
but there was not voting upon that occasion a |} thatthe Senate w 
majority of the Senate. A majority of the Sen- 


: A } aeii ] commend this to the Senator from Louisiana, 
ate were present—thirty Senators constituted the t who insists that we must look to the House jour 
body, and seventeen were 11 the room; fifteen 


pata nal to find when the Senate was there. Mr. Tou- 
voted for Mr. Harran. A niajority were there, | 


l ro refused to act, and this body decided that į cey said: 

but UVO TEIUSE O ne ? a, ve y Tkeelected ; «+ Neither the joint body nor the Legislature of the State 
at being necessary thata Nene tar should be electe i! can dispense with the necessity of both branc being 
by the Legislature, an election bya body when |; present, because otherwise the Legistaiure is not there.” 
a majority of each branch of the Legislature was 

not present was invalid, and the Senator was de 
nied his seat. ; 

Now, I want to call the attention of the Senate | 
and Senators on the other side who are here, to | 
some remarks made upon that occasion, Mr. i| that political enee muet ie eae 

A H è ho titien x 7 ‘apse 
Butler, who was chairman of the Committee on | ferry Gar Seiad 
the Judiciary at that time, stated in his remarks te ENEY CAN eee cout colre Ie 
d taken on the other side, not 
hau a quorum, bat if there bad 
not been a single Senator there, the House of Representa- 
tives, hy the oviginal organization of this convention, could 
have gone on aud exercised all the authority of a Legisla- 
ture to make an election under this act. 7 

© Leannot agree to this position, for two reasons : in the 
first place, although it was a joint convention, the import 
of the act was that it must be a convention of the Senate 
and House of Representatives 5 and if it was nota conven- 
tion of the Senate and House of Representatives, it was 


ature itself ean imake it apparent 
there if the Senate was not there.’? 


a 


Maine, [Mr. Fresspxpen,] Mr. Toucey said: 


dividual menibers 
branch of the I 


i: it must act as a body. 
ature; it is a politic 


It 


ence, and 


terpretaiion of the honorable Senator from Georgia, and say 
the efection is to be by the persons who consutute the Le- 
gislature, and not by the Legislature itsel There is no 
mid-way. J deny thatit world be competent for the mem- 
bers of the two branches to come together as individuals, 
and wake achoice of a person to serve as Senator. 

be contrary to the nature of a legislative act, and it would 
be contrary to the very law under which they were profes 
ing to act, because thatlaw required that the Senate should 
he there in pursuance o 


« According to the groun 
only if there had been less 


and no House of Representatives there; but the members | 
of thé Legislature would be there. There would be no le- į 


if that be the true | 


In reply to a question from the Senator from | i ad 
À 5 - That convention got together in a legitimate way, 


not the Legislature, but it was a mere fusion of such mem- | 


atives determined, on a previous day, that they would not i; 
s obvious there would be no power in the persons | 


In speaking of the adjournment of the lowa | 


meeng would have had? Certainly not: and neither the | 


«The Senate is ineapable of acting in the capacity of in- i 
a distinct | 


t: would | 


fits own action ; thatits tellershould |: 
be there ; that its Secretary should be there, fur the purpose ` provi 


ofkeeping a record; thatthat record should be entered.on the 
journal of the Senate, and whatever they m ‘done, 
can only be proved by the record.” They can 
way. I say; then, sit, that uniess you dispens 
Constitution ofthe United States, and the consi 
Iowa, and every principle which is applicable to -legisk p: 
bodies, it cannot be said that the Legislature:of Towa was 
present in joint convention, on the 6th of January, 18553 
when this election was purported tobe made?) 0 Spo" 
Rf 


The Senator from Pennsylvania, {Mr. Biete 
nator from Georgia 


whom I do not now see in his seat, on that 
casion put a question to the Se 
in this language: sc oS 

t Now another point, if the Senator pleases, IfI unger- 
stand him correctly, he argues that the convention having 
been regularly constituted originally, the Senate’ having: 
convened with the House, and constituted a convention, a 
majority of the convention so constituted could. continue | 
its proceedings from day to day, although the Senate ‘might 
meet in its organized capacity. : 

“Mr. Loomss. Certainly £ do. 

“Mr. Breker. The Senators position is, that the House 
of Representatives being.a majority of the members of the 
convention, could control the codrdinate branch of the Le- 
gislature to any extent, and for any length of time ; and that 
aithough the Scnate, which makes part of the Legislature, 
might have convened and remained in session, and pro- 
ceeded with business, the Houve of Representatives could 
go on and elect a United States Senator. I understand the 
Senator to contend for this. 

“Mr. Toomss. Certainty I do. 

“Mr. Breuer. There we differ.?? 

Why, sir, that is this case. There iş the an- 
swer of the Senator from Pennsylvania to much 
of the argument of the Senator from Ohio to-day.’ 
Mr. Bayarp asked a question in that connection: 

“Mr. Bavarp. Perhaps I had better put my question in 
a different form. The point involved in it ig, in my judg- 
ment, the pointon which this case turus. My inquiry was, 
whether any Senator ever took his seat in this body where 
a question was made, and it appeared that, at the time and 
place of election, a quorum of both branches of the Legis- 
lature was not present? 

“Mr. Burer. There has never been such a case.” 

This is what Mr. Butler, then chairman of the 
Committee on the Judiciary, said, thatthere never 
had been such a case. Sir, we will establish one 
if we adopt the resolution of the Judiciary Com- 
mittee. : N 

The Senator from Louisiana [Mr. BENJAMIN] 
said upon that occasion: 

ce When that convention fails to be a convention of the 
Senate and House of Representatives, it no longer has the 
legislative power of the State of Lowa, and is, therefore, not 
such a body as, tnder the terms of the Constitution of the 
United States, can elect n Senator. ‘That is the difficulty.” 

The Senator from Fiorida, [Mr. Mauory,] 
not now in his seat, took identically the same 
| ground. The Congressional Globe containing the 
debate upon that case, is full of argament upon 
the very point involved in this, and it seemed to 
me, the case being changed as it is here, that the 
| remarks made upon that occasion are much more 
i applicable to the case of the members from Indi- 
ana than they were to the Lowa case, because in 
the Towa case, a regular convention had been as- 
sembled. We all agreed about that, that there- 
: had been a regular convention, aud we all agreed 
that that convention had authority to adjourn 
from time to time. Now, the most that is con- 
tended for here by the Senators from Ohio and 
Louisiana is, that there was a regular convention . 
to count the vates for Governor, which had au- 
thority to adjourn, That is the most they con- 
tend for as to the regularity of the convention, 
>and 
Mr. PUGH. 


{ claim that the convention, for 


‘all purposes, was exactly such & convention as 


met in Iowa. see no difference between the cases 
n that regard. i 
Mr. TRUMBULL. It might be just as good 
as the convention in lowa, Dut it could. not be 
bettor; for we all agreed the convention in lowa 
did assemble in pursuance of a joint resolution. 
There was never any objection made to that, 


‘as alladmitted. Now, we deny this in Indiana. 
: The Senator from Ohio assumes it. Grant, for 
‘the sake of the argument, that he is night; be 
certainly has got no better convention. thin that 
-jn Towa. Ido not think he has as good u one, 


tion. Otherwise, you resolve the Constitution into the in- | and I therefore think the case 1s different; but 


"apply the remar 


ks made upon that occasion, and 
the argument of the Senator from Louisiana to 
this very case, and what is the answer to it? 
will read a portion of Bis argument, for I think it 
directly applicable. Iwill adopt it as my own, 
‘as applicable to this case. He says: 
« F think we may the more readily get a clear view of the 
true principles which goveru the subject, if we take the 
isions of the Constitution of the United States and the 
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provisions of the constitution of the State of Iowa, and read 
then} as if they were all one instrament. They are all tobe 
obeyed and observed. Let us read them in sequence, as if 
they were but one instrument. Without referring to their 
precise language, the. case is this: the constitution of the 
State of Iowa has the exclusive power of organizing a Le- 
gislature; that Legislature has the power to choose a Sen- 
ator; that Legislature has the power to determine the time 
and place and mauner in which it shall exercise its choice. 
Reading the constitution of the State of Iowa, let me see 
iow: that Legislature is constituted, and J will interpolate 
in it, collecting the sentences in different order, those pro- 
visions of the Constitution of the United States which have 
reference to the subject, and which are equally binding. 

«The legislative authority of this State shall be vested 
in a Senate and House of Representatives, which shail be 
designated the General Assembly of the State of lowa. The 
business of this legislative authority is to pass laws and to 
elect a United States Senator. A majority of each House 
shall constitute a quorum to do business.’ 

“Read these sentences thus collected, and where is the 
doubt? ‘The Legislature of the State of fowa has the right 
to choose a Senator. The legislative authority is vested in 
a Senate and House of Representatives. [ts business shall 
be (this I interpolate) to pass laws and elect a Senator of 
the United States, and a majority of each House shall con- 
stitute a quorum to do busincss.’? 


It. takes two thirds to make a quorum in Indi- 
ana. In that respect the case of the Indiana Sen- 
ator is not as good as was Mr, HARLAN’s. 

Mr. Bensamin proceeded: 


“ Now, sir, ifit be in part the business of the Legislature 
of Iowa to elect a Senator to the Congress of the United 


States, then it cannotelect that Senator under the terins of 


the constitution of the State, unless there be present a quo- 
rum ot the two Houses. In the case at bar, it is admitted 
on all hands that there was no quorum of the two Houses. 
This really seems conclusive of the question on its face. 
How is this argument met? Weare referred to a law of the 
Legislature of Lowa, passed in the year 1847, ordering the 
Legislature of lowa that sat in 1854 to proceed, at a certain 
time and place, in a certain manner, to elect a Senator. 
The first thing that strikes my mind on this statement of the 
case is, whence did the Legislature of 1847 derive the power 
to lay down rules and give laws to the Legislature of 1854? 
Of what validity is the act of the Legislature of 1847 in con- 
trolling the action of the Legislature of 18547 Law is a sol- 
emn expression of legislative will. By its very nature, it 
emanates from a superior, and is addressed to the inferior. 
It commands; it ordains; or it prohibits. For the purpose 
of doing any one of these acts, it must emanate from some 
power superior to that to which it is addressed. What right, 
then, had the Legislature of 1847 to lay down the law and 

ive orders to the Legislature of 1854? Was it superior? 

otso, sir; for the Legislature of 1854 is to this extent its 
superior, that it had the right to overthrow all that it had 
done, and to say that just the reverse should be the law to 
that which the Legistature of 1847 determined should be the 
law. We might as well say that because the House of Rep- 
resentatives of the United States has power to pass rules for 
its own government, the House of Representatives now in 
existence can declare what shall be the rules of that House 
for all time to come. ; 

« When the Constitution of the United States vested in 
the State Legislature the right of choosing a Senator, and 
the right of naming the time and place and marmer of 
holding the election, it created a jurisdiction which had ex- 
clusive authority over the whole subject-matter; and that 
jurisdiction is the Legislature, not of to-day, nor of yester- 
day, nor of to-morrow, but it is the Legislature for the time 
being which elects the Senator; and itis for that reason 
that, with the greatest deference for the judgment of the 
honorable Senator from Illinois, [Mr. Douenas,] 1 cannot 
concur with his argument as far as it is based on the disre- 
gard of this law by the Legislature of 1854. I look upon 
that law as nothing more than an agreement, between the 
two Houses of the Towa Legislature in 1847, for the estab- 
lishment of a joint rule, just as the two bodies of this Con- 
gress have made joint rutes for regulating the manner in 
which they will discharge the funetions in which the action 
of both is required. But suppose at any one moment either 
body declines to act in conformity with the joint rules : will 
legislation passed in open violation of them thereby be the 
less valid? Ifthe two bodies of the Legislature of Ilowa in 
1854 had chosen by joint resolution to declare that each 
House. would deposit ballots in a box in each House, and 
would then order those ballots thus deposited in separate 
boxes to be counted together, it would have been in direct 
violation of every provision of the law of 18473 and yet 
who will stand up and dectare that a legislative election in 
that mode would be invalid??? s 


The whole argument of the Senator from Lou- 
isiana, which I will not weary the Senate with 
reading, however, although it puts the case in 
much better language than I can express, is di 
rectly applicable to this case. There was not a 


quorum of either House present when these Sen- | 


ators were elected—not a majority of one House. 
‘That is now settled by the evidence. Jt can no 
longer be a disputed fact as to how many consti- 
tuted the Legislature of Indiana. How, then, can 
this election be sustained except upon the broad 
ground argued by the Senator from Ohio, and 
which was assumed by the Senator from Georgia 
when the Iowa case was under consideration, but 
which ground, as the thenSenator from Connec- 
ticut demonstrated, was in direct violation of the 
Constitution of the United States? The argument 
of the Senator from Delaware [Mr. Bayarp] on 
that occasion is also very conclusive. He refers 
to the opinion of Silas Wright upon the same 


subject, which he ‘had called for in relation to a 
case which arose in his own State, and so firmly 
was he convinced at the time of the correctness 
of the opinion of Mr. Wright, that an election 
which was not participated in by a majority of 
each branch of the Legislature would be invalid, 
that although it would have operated to his own 
advantage to have had such an election, he aban- 
doned the idea. 

With this reference to the arguments presented 
on the occasion of the contest in regard to Mr. 
Harzan’s right to a seat, which fully sustain the 
views I have presented as applicable to the facts 
of this case, I take leave of the subject, alluding 
for a moment to the Revised Statutes of Indiana 
of 1843, by which the act of 1831, regulating the 
election of United States Senators, was repealed. 
It is admitted on all hands that the Jaw of 1831 
was not in force when the sitting Senators were 
elected, but it isa disputed point as to when it 
was repealed. 


Statutes of 1843, declares that: 


« All acts and parts of acts, the subjects whereof are re- 
vised and reénacted in the Revised Statutes, or which are 
repugnant to the provisions therein contained, together 
with the provisions of such acts as are not revised??— 


the statute of 1831 is not— 


with the exceptions and limitations expressed in this chap- 
ter,” 


of electing United States Senators are: 
« An act to provide for the election of United States Sen- 


approved 1837; and 


United States Senators, approved December 3, 1837. 

Those two acts are incorporated into the revis- 
ion of 1843, as part of the same, and they simply 
provide (without taking up the time of the Sen- 
ate by reading them) that the election of United 
States Senators shall be by viva voce vote. lat- 
tach no importance to the time when the law o 


imit, it was repealed in 1843. 


upon its merits, and not upon any mere abstract 
opinion; and I think it would be well for the Sen- 
ator from Maine to withdraw his proposition to 
recommit, There can be no necessity to recom- 
mit. We have no time to discuss anything but 
the practical point to be decided, and that is 
whether the sitting members from Indiana are 
entitled to their seats under this election or not. 


the Senator from Illinois makes as an amendment 


argument. Theargument may beright or wrong, 
and yet may not apply to this case; may not be 
conclusive as to this case. In the minds of some 
Senators it may be, in the minds of other Sena- 
tors it would not be; and hence the impropriety 
of undertaking to vote an argument when a ques- 
tion is to be determined that may involve that 
argument or may not involve it. The whole of 
this matter must rest upon its merits; and while 
the Senator may act upon the positions assumed 


tions may come to any conclusion to which his 
mind will necessarily lead him, I may take other 
reasons and arrive at the same conclusion, or take 
the same reasons and arrive at a different con- 
clusion, in consequence of my view of their influ- 
ence connected with this whole transaction. 

Is this election legal? Has it been conducted 
in accordance with the Federal Constitution? I 
answer yes; and in avery few words, for an ex- 
tended argument is not now required, the whole 
ground having been occupied so well, I will show 
why I answer it in the affirmative. Each State 
is entitled to two Senators, to be chosen by the 
Legislature. The manner of.choosing is to be by 
an election; for, in a subsequent part of the Con- 
stitution, it says, the times, place, and manner of 
electing Senatorsand Representatives shall be pre- 
scribed by the Legislature. In the exercise of the 
power to choose, it must be through a method of 
election, and the same term ‘* election ” is applied 
to the choosing of Senators that is applied to the 
choosing of Representatives. Hence, it results, of 
necessity, under the Constitution, that the elect- 


Chapter fifty-nine, section four, of the Revised | 


“shall be repealed from and after publication as aforesaid, į 
The exceptions and limitations on the subject | 


ators and other officers by viva voce vote of the Legislature, | 


* An act to repeal an act providing for the election of | 


1831 was repealed; but if there is any importance 


This is the conclusion. The proposition which | 


has an argument, and 1 am not willing to vote an | 


in his amendment, and acting upon those posi- ! 


| 
l 
| 
| 
| 


sentatives? They must, ofnecessity, doit. The 
same term isapplied to the Legislature; and there- 
fore, if the Constitution is to have the same con- 
struction to the two classes, to the members of the 
House and to the members of the Senate, the 
legislators must vote per capita for Senators. 
The clause of the Constitution pointing out the 
Legislature to choose, and saying, that their mode 
of choosing shall be by election, simply designates 
the electors. It designates those persons who 
shall exercise the power of electing. It does not 
impose upon the Legislature the performance ofa 
legislative duty, the execution of a legislative 
trust, but it designates a power, an authority that 
has the right to elect. ‘ 

‘hat power, those persons thus designated, may 
elect. Who are they? Why, as was well said 
by the Senator from Ohio, they need not of neces- 
sity be two Houses; there may be three Houses; 
the Legislature may embrace five separate Houses, 
or one House. In Pennsylvania, as he remarked, 
there was originally but one House, and that was 
the Legislature. I remember reading a circum- 
stance that transpired when the proposition was 
made in Pennsylvania to change their Legislature 
to two Houses. The great Dr. Franklin remarked 
that separating the legislative authority into two 
Houses reminded him of hitching two horses to 
a cart, one before and the other behind. Butat 
this day, with our present experience, seeing the 
impulsive nature of our Congress, we see the ne- 
cessity of having checks to hasty legiflation; we 
see the necessity of having the approval of the 
Executive separated from both of the bodies, and 
for it to be separated into two bodies, for greater 
deliberation, for one to operate as a check upon 
the other in legislation, the reason of which sep- 
aration does not apply to the election of Senators, 

Every argument that has ever been brought to 
bear in favor of separate Houses constituting the 
legislative authority ceases the moment the ques- 
tion of electing a United States Senator is brought 
up for consideration; and hence, as I before re- 


ʻi marked, the term ‘* Legislature” is simply a des- 

Mr. GREEN. I was anxious that the Senator || 
from Illinois should withdraw his amendment, || 
because this case must of necessity be determined |; 


ignation of the persons who are invested with 
the authority to elect, and that election must be 
per capita. know it is said that the common 
custom has been either by law to provide a mode 
by which the two bodies come together, or by 
joint resolution to agree when they will come to- 
gether. ‘That is true, ad it is true from the ne- 
cessity of the case. Whenever two bodies or 


| two objects are separated, they can never get to- 
| gether except by the motion or the action of one 
ji or the other, or both; but whenever they do come 


together legally, they may then exercise any le- 
gal power. In the absence of a constitutional 
provision requiring the two Houses to come to- 
gether; in the absence of a law requiring them to 
come together; in the absence of a joint resolu- 
tion agreeing to come together, you never can get 
them together except by their own voluntary con- 
sent, each House consenting for itself; but if there 
be a law setting a day for them to come together, 
it requires no resolution to bring them together. 
If there be a constitutional provision requiring 
them to come together it requires no joint reso- 
lution to bring them together. If, in the dis- 
charge of a constitutional duty, they must of ne- 
cessily come together, then whatever right they 
have to exercise in joint convention they may 
then and there exercise. 

Itis worthy of remark also, that when these 
two bodies get together legally, they are not then 
separate bodies sitting inthe same hall; they coa- 
lesce; as Cowper says, 

*¢ Like kindred drops they mingle into one 3°” 
and they are then and there but one body called 
a joint convention. The constitution of the State 
of Indiana in existence and in force at the time 
this election took place made it the duty of the 
two bodies of the Legislature thus to coalesce on 


l ors vote per capita. Do they vote per capita in |) The whole case, therefore, is all narrowed down 


g 


to this single point, whether the joint convention 
on the 12th day of January could elect United i 
States Senators. Itake the position thagit was | 
not two Ffouses as assumed by the Senator from | 
illinois and the Senator from Vermont; for if Tj 
had the constitution and the law under which 
they assembled before ine, 1 could prove that it | 
was a jolùt convention; that the two Houses had 
then and there coalesced; and lost their separate 
identity. It will be remembered—I will not take 
time to read it—that while the constitution says 
the Speaker shall open the votes in the presence 

of both Houses of the Legislature it goes on to | 
say that if no candidate has a majority they shall, 
by joint vote, proceed to electa Governor. There 
cannot be a jgint act without a joint.association. 
They are in a condition competent to perform a 
joint act under the constitution, and if they have 
the constitutional power, and are in the condition 
to perform a joint act if the necessity should ex- 
ist, then their relation is a joint relation. How 
would it be possible for two Houses not having | 
a joint relation to perform a joint act? The con- | 
stitution says they shall, by joint vote, elect a! 
Governor, if none of the candidates has a major- | 
ity. The nature of the act, or the vote, results | 
from the relation of the parties performing it; and | 
if the act or vote is a joint act or joint vote, then | 
the relation of the bodies is a joint relation. i] 

It will not be pretended, I hope, by any one | 
that it would be impossible to elect a Senator prior | 
to the passage of any law, Congress never having | 
touched the subject by providing for the time and | 
manner of the election. There are instruments į 
to enable them to come together to perform their | 
work; but, if by any legal method they could get 
together without making use of these instrument- | 
alities, it is just as perfect and complete as if they 
had them all in force. 

It has been assumed by the Senator from IHi- | 
nois, that a majority of the Senate of the State of | 
Indiana never went into the House of Represent- 
atives in joint convention; and he has said, I be- 
lieve frequently during this debate, that we have | 
no power to go behind the record and see who || 
was legally elected to the State Senate in Indiana, | 
1 shall not touch on that subject further than to | 
show what the Senator from Ilinois thought of | 
that subject when another matter was pending in 
this body. He then used this language, in rela- 
tion to poor bleeding Kansas: 

« Asa member of this body, E freely say to the Senator 


j 
from Delaware that, if the timè shall come while I hold a į] 
seat here that a Legislature should thus be imposed upon | 


my State, and should send a person here as Senator, I cer- |} 
tainly would not vote to give him his seat; but I would | 


vote to give the seat to the Senator chosen by the Legisla- | 
ture whose members were elected hy the citizens of IHi- |! 
nois authorized to vote by her organic act.” 

if 


i 
Mr. TRUMBULL. JI think that is very good |! 
ti 
ji 


these questions have been jadicially determined | 
against their election. 


ae ees z 3 $ 4 
notas material in this investigation, for it is clear ij 


erly elected or not; now closing his lips and seek- | 

: ` 

ing to close ours, because he fears the cat will be | 

pulled from under the blanket. , ad 
To come back to the real argument affecting this | 

case: the two Houses of the Indiana Legislature | 

legally assembled under the constitution. As the 


'| not go that far for the purposes of this case; and 
|! I have generally found it best in making any ar- 


| that an election in joint convention is a valid elec- : 


| coalesced, becoming a joint body? ‘Their power ; 


Senator from Louisiana properly remarked, itis i 


not to be presumed that they violated their oath of | 
office. They were compelled to meet. In pursu- j 
ance of law, they did meet; and the Governor was 
inducted into office. The law said he should only | 
be inducted into office in the presence of the joint 
convention. Every presumption, therefore, is in 
favor of that first joint meeting. It, then,wasa joint 
meeting of the two Houses. The two Houses lost | 
their personal identity. They coalesced; they be- 
came one body. Since all points as to the adjourn- | 
ments have been given up and abandoned; it being 
now conceded that each subsequent step in this | 
proceeding was as valid, and each subsequent 
meeting clothed with all the power the first meet- 
ing had; the only real question to be determined is: 
as the constitution brought them together for the 
execution of a purpose, could they, after the exe- 
cution of that purpose, do anything else? Thatis 
the only question to debate in thiscase. They were 
legally assembled; they legally constituted a joint 
convention; they were compelled, of necessity, to 
do it under the law; they did it. When the neces- 
sity that brought them together ceased, could they 
resolve themselves into their native elements, or 
into their native characters, and become two sep- 
arate bodies again without the consent of the joint 
convention? That brings up the very point to 
which I called attention before, to wit: that the 
choice of Senators, under the Constitution, must, 
in the first place, be an election; that the right of 
voting attaches to each member of the Legisla- 
ture as perfectly and as fully as it does to the elect- 
ors for members of the other House as individ- | 
uals; and that, when the Constitution of the United | 
States was formed, it was contemplated that there 
would be one small House and the other large; | 
not only contemplated, but clearly set forth; for 
it states that the qualifications for electors of mem- 
bers of the House of Representatives of the Uni- || 
ted States shall be the same as for electors of the į 
most numerous branch of the State Legislature. 
We thus see in the mind of the convention that 
framed the Federal Constitution this additional 
idea, not only that the Legislature is a body se- 
lected by name as the electors of Senators; not | 
only that that body must vote per capila; but that | 
it was supposed one House would be more nu- | 
merous than the other. With these three leading | 
ideas, passing over the necessity of having some | 
means of bringing them together in joint con- || 
vention, when they do getin convention there |; 
is a constitutional duty to perform. The con- | 
stitution imposes it on them to elect a Senator. | 
They meet for one purpose. Can a majority of į 
that convention do anything else? I answer, f 
| 


yes; because being now a unit—being a body 
that has Jost its separate existence —It is nota | 
House of Representatives, is not a Senate, but |! 
a joint body. Whatever a majority of that joint |! 
body can do, what the constitution authorizes | 
them to do, they may do. The constitution does | 
authorize them to elect a Senator. They are ; 
now all together in contemplation of law. There || 
is no mode pointed out for the election of Sena- | 
tor. In the absence of any mode, it ought to be į 
of necessity by joint convention of the two bodies. į 
I cannot say that in passing a law to regulate the | 
manner of election, it would not be competent to 
vest one body with the right to vote by itselfand | 
the other body to concur or non-concur. I need | 


gument, to confine myself to the real points ne- 
cessary to bear upon the particular case. It will ; 
not be denied, however, by any Senator present, | 


tion. : 

Now, does a previous consent to meet in joint: 
convention for a specific purpose add any addi- į 
tional power to a convention legally met, thas . 


is derived from the constitution, There is no! 
joint resolution authorizing them to elect; there ; 
is no law authorizing them to elect. Consent is | 
to be drawn from the act, as they have legally 
met if they act. I am supposing, for the purposes 
of this argument, that, on the 12th day of Janu- 
ary, they acted; all questions as to the adjourn- 
ment having been given up, and it being conceded 
that what they did was as valid as if done on the 
12th of January. The very act is evidence of 
consent, and the only consent that is required. It 
is not necessary to pass a previous determination 
to do the thing, if the constitution gives you the 


power, and you have the right to do it. ° As 1 
before remarked, it saves troublé, and provides a 
means of accomplishing a constitutional’ e 
have a Jaw regulating this subject; and I thi z 
very. much to be regretted that any State should 
be without a law-in regard to it. “Yet, if a State’ 
be without law, and:the members of the Legisla- 
ture do*constitutionally- assemble. together and’ 
exercise a constitutional power, the very act of 
exercising it is consent enough. This idea about. 
a majority of the Senate being required to be pres- 
ent in every joint convention ir order te -consti-" 
tute that convention legally, is not correct. The 
bodies never can coalesce unless they meet ‘as 
bodies, and as they come together they become 
one. Having become one, parts of it may-slough 
off, as the Republicans did in the convention in 
Indiana, and still the entirety, the unity, the es- 
sence of the joint convention remains; and if in 
that sloughing process a majority of one branch 
should slough off, it leaves the convention still a 
legal body. Then in my teeth will be thrown 
the decision in the Iowa case. Notso. There 
was a specificlaw in the State of Iowa requiring 
each House to consent in order to constitute a 
joint convention. ‘That consent was first given, 
but it was afterwards taken away; and when it 
was taken away, it was contended in this body— 
whether truly or untruly, whether righttully or 
wrongfully, I shall not stop to inquire—that the 
unity of the convention was destroyed because’ 
the consent of one body was withdrawn. Butin 
the case of Indiana, no consent was required; the 
constitution compelled them to come together. 
They did come together; and it was not compe- 
tent for them to withdraw consent. 

Mr. President, I shall not consume any more 
time. This case is in a nut-shell. The voting is 
to bean election. Election implies equality. among 
the electors. It cannot be anything else. The 
persons to elect are designated as the Legislature. 
The Legislature may consist of one, two, three, 
or five Houses, and each member of each House 
isa unit in the election, for equality among the 


i electors is the fundamental principle of election. 
| Propriety requires ordinarily some process to get 


them together. Here there being no law to pro- 
hibit their coming together, and there being a con- 
stitution to command it, they can execute the end 
and discharge that trust. Such was the case in 
the State of Indiana, and I hold it to be a legal 
election, legal under the constitution of the State, 
and under the Constitution of the United States. 


i There was no other law. I need not stop to talk 


about usage; I care nothing about usage.in this 


‘instance. I need refer to no precedents, because 


the precedents of elections of Senators of the Uni- 
ted States are as varied as the phases of the moon; 
there is no uniformity. From Maine to Georgia, 
from the Atlantic to the Pacific, you find them 
dissimilar in almost every locality.’ 

To strengthen and make conclusive the position 
I take about their power, in the absence of any 
law, I need but incorporate the overwhelming 
argument made by the Senator from Ohio, when 
he referred to the cases of those States which elect 
Senators before they are actually admitted as 
States, and before they can legally have State 
Legislatures, and yet their Senators are always 
admittedas legally elected. But! have said enough, 
and I will waive anything further. 

Mr. WADE. Mr. President, at this time it is 
not my purpose to detain the Senate very long on 
this subject, and indeed it has been so ably ar- 
gued by the members of the Committee on the 
Judiefary, that I cannot hope to add anything to 
what has been said; butin my judgment the ques- 
tion is one of such transcendent importance, that 
I ought not to suffer it to go by without very 
briefly stating the views I entertain, [tis an im- 
portant question, because the Senators of the Uni- 
ted States are the peculiar representatives of the 
sovereignty of the States, and we should guard 
with great care the representations of the States, 
and see that in all instances they truly and prop- 
erly represent those sovercignues. ft seems to 
me from what little investigation 1 have given to 
this subject, and I confess it is not very great, 
that the case now before us is one of the first im- 
pression. I believe in the history ofthis Govern- 
ment no precedent can be found to sustain the 
report of the Committee on the Judiciary in this 
case. 1 believe it is an entire innovation upon 
the usages of every State of the Union, from the 
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foundation of the Government, in. electing Sena- 
tors to this body. More than that, I believe it in- 
volves a ‘question of constitutional power of great 
importance, > 

The Constitution of the United States declares 
that Senators shall be chosen by the Legislatures 
of the States, and that is the supreme lay on the 
subject. It needs no State regulation; but at all 
events nothing less than the transcendent power 
of thie sovereignty of a State properly invoked 
can create'a Senator of the United States. No 
fraction of that power, no department of the State 
government, nothing less than the legislative 
power of the State can elect a Senator of the United. 
States. That power I admit may be exercised 
in just such way and manneras the State may 
see fit to prescribe, inasmuch as the Congress of 
the United States though having the constitu- 
tional right to doit, have not prescribed a time and 
manner of election. 

In my judgment, there may be a great variety 
of methods by which a Senator may be chosen 

` conformable to the Constitution of the United 
States; but in every instance, and whatever be 
_the mode, it must be by the legislative power of 
the State invoked fairly upon the subject. I know 
that the Senator from Georgia, [Mr. ‘Tvomss,] on 
a former occasion, contended that the election 
might be made by Senators and Representatives 
at large composing the different Houses of the 
State Legislature, however they might have a 
mind to convene, however they might assemble 
themselves together, whether they had the assent 
of two bodies sitting as legislative bodies to meet, 
or whether they assembled casually anywhere for 
any purpose. I do not so understand. The. 
members of a legislative body are not the Legis- 
lature unless when convened in conformity to the 
law and the constitution of the State, no more 
than Tom, Dick, and Harry, in. the streets, are 
the Legislature. We are not a Senate of the Uni- 
ted States when we disperse from here; we can- 
not assemble at other places informally to conduct 
the business of legislation as the Senate of the 
United States; but we must assemble here in con- 
formity to the constitution and the laws of the 
body to transact business, 

The question in this case lies in a very narrow 
compass, and a great deal has been said that does 
not seem to me necessary to be touched in order 
to come to a decision. The pointis, whether the 
Senators from Indiana have been elected in con- 
formity to the Constitution of the United States. 
A great varicty of reasons have been given to 
show that they were legally elected. Some sup- 

osè it to be important to travel back, and inquire 
into the qualification of some Senators in the State 
Legislature of Indiana, to know whether they 
had a right to participate in this election or not. 
I do not suppose we cangointothat. If they sat 
there by color of office, recognized by the body 
as members, we cannot go behind that to canvass 
the question whether they were really elected or 
not. That is immaterial; it is out of the case, 
because the only evidence we can have on sucha 
fact. is here on the record attesting the legal qual- 
ification of all the members of the Indiana Senate. 
Whether any question of that kind might at any 
former stage of the proceedings have been raised 
or not, there, is now no such question before us at 
all. ln my judgment, there never was any such 
question legitimately, nor could there be, because, 
as l understand, whatever a legislative body may 
do is to be done by those holding seats, whether 
de facto or de jure maxes no difference. Would it 
not be singular, if, when we have passed a law, 
you should. go back and canvass the votes, and 
then try the question whether the gentlemen who 
voted for it were all entitled to their seats or not? 
It would be absurd and ridiculous, and no such 
argument as that can prevail anywhere. 

The Senator from Louisiana has stated that his 
first impressions of this case were strongly against 
the right of the sitting members to their seats, that 
he at first believed that their tile could not be 
maintained. His first impressions were lawyer- 
like, and cannot be overthrown; and yet he thinks 
he has discovered new light upon the subject that 
has eatirely overturned the ideas he at first en- 
tertained. I hardly could see exactly what the 
strength of this newly-discovered testimony was 
that had changed his position. It certainly was 
not that some. three or four weeks before this elec- 
tion took place, Jim Lane and hiscrew were figur- 


| such thing. 


ing there in the Legislature; but F believe that was 
the reason he assigned—that the evidence had dis- 
closed the fact that the notorious Jim Lane, who 
has since figured in Kansas, was there in that le- 
gislative body, and he thought he was armed! 
The evidence, perhaps, does not exactly sustain 
that; but I do not see“how it could be material 
whether he was armed or disarmed. Armed or 


unarmed, he had not the potency.to overthrow the | 


law and constitution of the State; nor could it make 
the least difference in’ the world-on the question 
now beforeus. Alltheséare outside make-weights 
that might be thrown in to confuse ajury, but it 
seems to me can weigh little among lawyers in 
the Senate of the United States. Why, sir, sup- 
pose by any means a legislative body is wrong- 
fully prevented from doing that which it has a con- 
stitutional right to do, nay, which it is its duty to 
do; suppose it is wrongfully prevented from exer- 
cising power: you cannot construe the wrongful 
prevention into a real exercise and say the power 
has been exercised. If Jim Lane and his myrmi- 
dons had interposed there to prevent votes being 
cast for a Senator; could any man say that a Sen- 
ator was elected on the ground that the Legisla- 
ture was wrongfully deprived of the privilege of 
making an election? I think not. 

The Senator from Missouri says that the Indi- 
ana Legislature did meet for this purpose, exer- 


| cising their legislative power properly and fairly 
under the constitution, and therefore they did elect 


a Senator.. How do you make that out? The 
constitution and laws of Indiana prescribe the 
mode in which the votes for Governor and Lieu- 
tenant Governor should be canvassed before a 
joint meeting of both branches of the General As- 
sembly. It was a mere ministerial act. It was 
the duty of the Speaker of the House of Repre- 
sentatives to count the votes; and it was the prov- 


|l ince of the members of the two Houses to assem- 
| ble there and see that the votes were fairly counted 
‘if they saw fit to attend to it; but it made no dif- 


ference whether a quorum was present or not. It 
was sufficient that fair notice was given that the 
votes were about to be opened; and it would have 
been very singular if the whole number of mem- 
bers of the two Houses had been patient enough 
to go and witness it. We know it is not so here 
in similar cases. You would not get ten members 
of this body to be present to witness the perform- 
ance of any such ministerial act, when they all 
knew beforehand what the result of the election 
was. Tt was rather their privilege to be present 
than a duty to be enjoined on them. It was the 
Speaker’s businessto count and canvass the votes, 
and it was the privilege of the representatives of 
the people to be present to see that everything was 
conducted fairly. Do you call that a joint meet- 
ing where legislative acts might be performed, 
and can you, from such miserable beginnings, 
draw a power to legislate and to adjourn? It ap- 
pears to me that no lawyer can contend for any 
It was an assembly for a transient 
purpose: to meet on one day for a specific pur- 
pose, going no further than that, contemplating 
no legislation. Never in the history of the world 
was any legislative act performed by such a body. 


Here was a mere attempt to do indirectly that j 
which everybody knew they could not do directly, | 


but which it wouldhave been infinitely more manly 
to do directly, and to say, ‘‘ we, the members of 
the Democratic party of each branch of the Legis- 
lature, intend to meet at such a time in the hall of 
the House of Representatives, or somewhere else, 
and go into the election of United States Sena- 
tors.” That would have been infinitely better 
notice than was the going into this so-called joint 
convention for the particular purpose of count- 
ing the votes for Governor, and when they had 
got there, with men off their guard, supposing 
nothing else would be done, then to undertake to 
do a thing entirely and utterly disconnected with 
the object of the meeting. That was not acting 


in the frank and open manner in which a legisla- 


tive body should act. It would have been better 
to serve notice that you intended to go into an 
election. I would do that before I would skulk 
under this thing you call a joint convention. Sir, 
I am astonished that any lawyer should contend 
that a meeting called for the purpose of witness- 
ing the counting of the votes for Governor and 


| Lieutenant Governor had the power to do acts of 


a legislative character entirely disconnected with 
the object for which the meeting was convened. 


In my judgment, the whole case turns upon that 
point. Is it inthe power of those who have a 
majority in one branch, and a-minority in the 
other, to form a joint convention, consisting of a 
majority of the whole number, against the will, 
and without the consent of one branch? That is 
all-there is in the case. That is the point. 

As I said, itis without precedent. No prece- 
dent for it can be found from the foundation of 
the Government. That stands confessed. There 
is no such case to be found. This shows what 
has been the general sense of the people of the 
United States on the subject in the several States 
of the Union, for I hardly know of one which has 
not given a strong construction to this very prin- 
ciple. There is nothing more tempting to poli- 
ticians than to feel themselves strong enough in 
one branch to overpower the other, and elect these 
high officers in that way. No greater temptation 
could ever be placed before a politician than todo - 
this very act, if it could constitutionally be done; 
and is it not a little remarkable, that in all the 
strong contests for political power under this Gov- 
ernment for more than sixty years, no party, until 
now, has had the presumption to suppose that the 
deed could be done?) Why, sir, in almost every 
State in the Union the wishes of a dominant ma- 
jority have sometimes been baffled in regard to 
the election of members to this body. The ma- 
jority has constantly been defeated whenever it 
was the will of the minority having the control of 
one branch to resist going into an election. I 
always held it to be wrong; I always Held it to be 
incompatible with the duty of a legislator to place 
himself in this‘attitude to prevent and throw back 
the legislation of the country for mere party pur- 
poses; but it has been done by all parties, and 
much oftener by the Democratie party than by 
any other. It has, however, been done in every 
State, and nowhere so often and in so marked a 
manner as in the very State from which these 
claimants come. That, to be sure, is a matter of 
no consequence, except so far as it shows the 
settled opinions of the whole country upon this 
subject. If, at any time, it had been supposed 
that, in defiance of one branch of the Legislature, 
a majority of the other could meet under the pre- 
tense of counting gubernatorial votes, or under 
any other pretense, and could go into a senatorial 
election, would a dominant majority ever have 
been baffled in their grasp for political power ? 
No, sir; and this furnishes the strongest evidence 
of the sense and understanding of the whole na- 
tion, because it has never been done before under 
the most powerful temptations constantly to do it. 

This was so plain that it required a little hardi- 
hood to attempt the undertaking for the first time. 
How could those who assembled in defiance of a 
coérdinate branch of their Legislature say that 
they had the assent of the Legislature, or that the 
election was made by the Legislature, when one 
branch protested against the act to be done? I 
know that the majority of that branch have been 
censured in unmeasured terms for defeating, as 
you say, the will of the majority of the whole 
number, and preventing an election. That will not 
do. It has been too ofien practiced by all parties 
who call themselves high and respectable men to 
justify you in denouncing the act now. I think 
it was a stretch of political power that should 
never have been indulged; but nevertheless it was 
a constitutional right, because the power to elect 
Senators was vested in the State Legislature, and 
it could not be done without their assent. Can 
you steal the assent of a body? can you defrand 
them of it? can you get them together slyly for 
one purpose, and then attempt to perform another, 
and that, too, against the known will and open 
protest of onebody? The idea, in my judgment, 
is ridiculous. Have you the assent of the Legisla- 
ture to adjourn your joint convention when one 
branch stand off protesting that they will not take 
part in it, saying “ we are not of you; we will 
not join you in this.election; we protest against 
your doing it??? Yet we are to be told that be- 
cause Jim Lane was there, that because some cf 
the members, perchance, were not legally elected, 
or because of something else, you could get over 
this constitutional provision! Sir, I do not care 
how you were bafiled; the fact stands out glaring- 
ly before the world that you elected these Sena- 
tors without the assent of the Legislature. No 
argument can make it good. No ingenuous man 
will contend that there is evidence here to show 
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I know that, at an early period of our history, 
it was held that it was unconstitutional to elect by 
a joint convention, called by the assent of both 
branches, because a convention was not the Le- 
gislature.and could not make laws. That poitit, 
however, has been yielded. Some of the States, 
more strict constructionists than others, have al- 
ways elected by a separate vote of each branch, 
and many of our best men and greatest jurists 


have doubted whether the common mode, in the |: 


West, of electing Senators by joint convention, 
is constitutional, even when that convention has 


been brought together by the fair and free consent | 
of both branches of the Legislature. The late | 


chairman of the Committee on the Judiciary of 
this body, (Mr. Butler, of South Carolina,) de- 
clared, in Mr. Haruawn’s case, that, if it was a 
question of first impression he would hold an 


election by jointconvention tobe unconstitutional, | 


because the convention was not the Legislature; 
but he gave up that point because of the common 
practice and understanding that the two Houses 


might go into joint ballot when they had each | 


agreed todo so. That, however, wasthe extent 


to which anybody pretended that the Legislature | 
could £03 in this respect, under their power to |: 
prescribe the manner of election; but all admitted į 


that two legislative branches must agree as to that 
manner, and in the present case one branch was 
never consulted at all in reference to it, 


If the resolution reported by the Judiciary Com- |i- 


mittee prevails, you work a revolution in the man- 
ner of electing Senators; the most numerous 
branch of the State Legislatures will hereafter 
meet by themselves and elect Senators without the 
concurrence of the other beanch. It is cutting 
loose entirely from the Constitution, which dc- 
clares that the election shall be by the Legisla- 
ture. You are now saying practically thatit may 
be done by one branch if they have the numeri- 
cal majority. That is how it will be understood 
and acted upon if this precedent shall be set. 
This whole question was so lately and so fully 


canvassed in this body in the case of the Senator ; 
from Lowa, that I am astonished at some of the | 


positions now assumed, The question in that 


sase was, whether the Senator from [owa was | 


elected by joint action of both the Senate and 
House of Representatives of Iowa. Nobody de- 


nied that the two Houses in lowa had agreed to | 


meet in joint convention for the purpose of elect- 


ing a Senator, and that, failing to elect, they ad- | 
said at i 


journed over from time to time. It was 
first, that the joint convention had no power to 


their duty to do so until an election was had. 
That point being given up, it was next said that 


in the joint convention the members of the differ- | 


ent branches did not lose their identity, but re- 
mained separate bodies. 
session a majority of the Iowa Senators were 
bodily present, but two of them protested that 


they did not intend to be considered as present, | 
and even on that slight ground you said the Con- | 
stitution would be violated by sustaining the title | 
of the Senator from Iowa, and he was sent home | 
to pass in review before his own State again upon | 


that very trifling want of concurrence. I believed 
then that that was an over-nice construction, and 


i think so now. | think that when both branches |; 
have agreed to go into joint meeting, and a quo- | 
rum of the whole body is present, the Constitu- | 
tion and the laws require no more. It seemed to i; 
me that a Senator and a Representative became | 
peers, and had exactly the same political power | 
on the floor of the joint convention, and being | 
assembled there for this purpose in. pursuance of |) 
law, they so lost their identity as to become one |; 


homogeneous body of peers for this very pur 
pose—certainly notte go further; though accord- 
ing to the arguments of my colleague, they might, 
when they got together, do anything that they 
might have dene when they were in separate 


badies. J cannot suppose that to be possible; but {i 
having assembled in joint convention for the pur- || 


yarn; but, on looking into the law of lowa, ; 
we found that they not only had the power to | 
adjourn from time to time, but that it was made | 


On the last day of its |} 


|| there was no necessity for the presence of more 
| than a quorum of the whole body. On that ground 
i I voted in favor of the Senator from Iowa keep- | 
|| ing his seat; but the Judiciary Committee and a i 
i large majority on this floor held otherwise. If | 
you could turn one Senator out upon such slight i] 
i; grounds, how can you overcome the mountain of |} 
i; objection that now intervenes between these men || 
; and their election? They have no color of right. 
‘| When I say this, I say ‘it in no hostility to these |! 
| gentlemen, for my intercourse with them upon 
| this floor is as agreeable and as pleasant as with | 
i any others, and I would as scon see any members | 


! of this body depart as them; but what can such 


| 
| considerations weigh against the plain provisions | 
| of the Constitution of the United States? What; 
| weight can such considerations have against that í 
great charter which we are all sworn to support? | 
I sce a want of constitutional power in what |) 
i has been done, and I see nothing in this whole il 
_ case to relieve it from the mountain of objection |! 
| which intervenes. I would thatit were otherwise. i 
I differ from these gentlemen in polities, but I || 
know them to be patriotic, and, as I said before, || 
: 

| 

H 

i 

í 

| 

| 


i my intercourse with them has been agreeable and 
H pleasant to me, and I would as soon have them 
il 
l 
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| 
| precedent establishing that one branch of a legis- ii 


|| the State, against the protest of the other branch? i; 
If a thousand such precedents could be found, |j 
‘| you and I, sir, would know that they were false, ij 
' and ought not to be followed. ‘They cannot be i! 
found, however, because an American Senate was |} 
ii never so lost to all sense of constitutional law as |; 
to determine so plain a question in that way. The: 
i case is sought to be eked out by precedents of 
| school districts or ehurch triais, and all those 
i little make-weights that lawyers may throw in to į 
| help outa bad case. But, sir, we are here in the |, 
capacity of judges, not as advocates. We are; 
| here to judge fairly between the persons claiming į; 
i| these seats and their constitutional power to hold 
‘i them; and we are greatly astray from our duty i 
|| we swerve tothe right or to the left, any more than |: 
| 
1 


| a judge upon the bench would, in determining the |, 
| rights of individuals, Show me that you have in- | 
| voked the legislative power of the sovereign State ʻi 
i of Indiana to maintain these men’s titles, and, | 
my word for it, you shail cheerfully have my vote. | 
I cannot find any such thing in your proceedings, : 
I find that one branch of the Legislature proceeded |. 
to make an election against the solemn protest of i 
i!l the other. It will not do to say as the Senator : 
from Louisiana said, that the majority of the Sen- | 
ate of Indiana were endeavoring to take advant 
age of their own wrong; that they ought to have 
; gone into the election; that they knew the other 
i| side had a majority to make the election, and that 
| they ought to have yielded and gone into it, That): 
may be, but it cannot help out your want ofcon- | 
stitutional power. He says that his mind has | 
changed because he finds that we are proceeding i 
| to take advantage of our own wrong in defeating | 


|| these men. Sir, that isa poor answer to an obje 
‘tion of the want of constitutional power. ‘The | 
power has not been constitutionally exer ised, l;i 
care not for what reason. Those who have m- 
terposed to prevent it may have been right, or they 
! may have been wrong; but I will say, in justifi 
‘cation of them, that they were not singular, for 


i they hada high and honorabie example before 
‘them. This bad been repeatedly done; it had be- 


ii come the common law of the State of Indiana, 
i and therefore there was no wrong init; or if there 


; was, it applied to one party as much as to the 
other. That point, however, shouid not weigha 
straw against either, nor can it help out & wanto 
constitutional power which is most flagrant, in 
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| this question was committed to that committi 


| their right rests. 


I| our numbers and changes our relations. 


it received as much of my attention as mi 
duties would permit, and therefore I deem: t 
inappropriate, if, indeed, it may not be ‘regardéd 
as my duty, to give as briefly as possible the re- 
sult of the investigations it became my duty to - 
make with reference to this subject. I do not 
consider ita plain question. -I deem it to be.a 
question of real and of serious difficulty, and: I 
think that difficulty has been much aggravated - 


| by contrary practices in the different States of the 


Union, and by contrary constitutional construe- 
tions. In my opinion, however, upon principle 
and upon the great majority of the precedents, 
there is no difficulty in arriving ata true, a just, 
a safe,and a constitutional ground upon which to 
decide this question. 

The seats of these two gentlemen are a matter 
of the extremest insignificance to any of us, in 
comparison to the great principle upon which 
So far as.they are personally 
concerned, it issa matter of no concern, The 
merest accident may deprive them of their seats. 
Death, that has come among us so rapidly, thing 
Men 


change party relations oftener, probably, than 


i God Almighty interposes to interfere with them. 
; I find all around me here men whom I have op- 
; posed, and with whom I have acted in the last 


eight or ten years. Such is human life, such is 
politics. On the great question of ascertainihg the 


| right of a member to a seat in this august assem - 
| bly, there should be no rule of action but the Con- 
; stitution of the country and the highest good of 
; the Commonwealth, 


The question is ina much narrower compass 
than I apprehend it has been generally imagined 
to be. When this Government was formed there 
was great difficulty in the convention that framed 
the Constitution about what should be the rela- 
tions of the States to the General Government. 
They were entirely equal under the old Confed~ 
eration. Many of the lesser States struggled to 
retain their equality, but finally they yielded it 
in one branch of the National Legislature and 
maintained itin the other, That was the result 
of the struggic. They agreed that numbers, that 
population throughout the United States. should 


i govern in one branch of Congress, but that the 
other branch should represent the sovereignty of 


the States. fam quite sure my friend from Ohio, 
[Mr, Wans,] who has very fairly argued this 
question on his side, cannot place a higher esti- 
mate, it is tmpessible for any man to place a 
higher estimate, on the importance of the abso- 


| lute sovereignty of the States of this Union than 


I do. I have maintained it throughout my polit- 
ical life in good fortune and in evil fortuhe, that 
they were sovereign, that they were judges of the 
infraction of the compact and of the mode and 
measure of redress,and I take it that he would be 
too afraid of the term nullifier to extend his de- 
volion to the sovereignty of the States as far as 
I elim that my own goes, 

Mr. WADE. Iam as good a nuilifier as you 
are. . 

Mr. TOOMBS. 1 am glad to hear it. It is 
good doctrine. [think it 1s a good sign to hear 
the Senator make that declaration, especially after 
our troubles fer the last eight or ten years.. [ 
have seen the time when I could not find a man 
in either branch of Congress to admit that he was 
one. 

Mr. WADE. J was not here then. i 

Mr. TOOMBS. In settling the controversy ir 
regard to representation between the States, the 
framers ofthe Constitution declared that the mem- 
bers of the House of Representatives should be 
elected by the people of the different States, ac- 


_ cording to federal population (which itself was a 
compromise) and that Senators should be elected 


as their late Representatives to the Congress of 
the Confederation -had been, by the States; that 
they should represent the sovereignty of the 
States. I will do no act to weaken, in the slightest 


| degree, every right maintained there, that this 


body shall forever represent the sovereign States 
ofthis Union; but I do not intend to be defeated 
by majorities of the United States, nor by minor- 
ities at home; and that was no part ofthe scheme 
of Government. While we protected ourselves 
against a majority in the Federal Government, 


| we stood by the principle that the majority of our 


separate States represented their sovereignty, and 
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declaring that Senators should be elected by the 
Legislature, the same clause goes on to declare 
that.the time, place, and manner, of electing Rep- 
resentatives, as well as Senators, should be de- 
termined: by the local Legislature—by the State 
sovereignty ; provided, atthe same time, that Con- 
gress might alter their regulations in all respects 
except as to the place of choosing Senators; but 
in all other respects the election of Senator and 
Representative depends on thesame constitutional 
power. ; 

In Indiana the legislative power is vested in two 
branches; but it is important to remark that the 
Constitution of the United States pays no regard į 
to the number of branches of which a State Le- 
gislature may be composed. As the Senator from 
Ohio. [Mr. Pucu] said, my State had but one 
branch when the constitution was formed; others 
had two, All might have had three, or a dozen, 
if they chose. The great National Assembly of 
France, in 1789, had three: the Peers, the Com- | 
mons, and the Priests—the three great estates, 
The Constitution declares that members of the 
House of Representatives shall be elected by the 
people. Who are the people? All those entitled 

- to vote for the most numerous branch of the State 
Legislature. What did that mean? This is im- 
portant to gentlemen who wish to follow the Con- 
stitution. To the hands of all persons entitled 
to vote for the mast numerous branch of the State 
Legislature was committed the right to elect mem- | 
bers of the House of Representatives. How | 
many of them? How many of these people were 
to elect? According to the doctrine of my friend | 
from Ohio, (Mr. Wape,] it would require every | 
man of them. It does not say a majority shall | 
elect; it does not say two thirds shal] do it; but) 
these electors are to elect the members of the ; 
Fouse of Representatives; and therefore, accord- | 
ing to his construction given to the other clause, 
it would require the concurrence of every man 
legally qualified to vote to send a member of the | 
other House; and if they differed, you never | 
could get one. | 

Mr. WADE, I do not say any such thing; 
but itis in the power of the Legislature, in pre- 
scribing the manner, to attend to that. | 

Mr. TOOMBS. Ido not intend to misrepre- | 
sent my friend; but I will show him that that is 
the result of his argument. One clause says the | 
people shail elect members of the House of Rep- | 
resentatives, and another that the Legislature 
shall elect Senators. If it requires all the Legis- 
lature to elect a Senator, it must require all the ; 
people to elect a Representative. | 

Mr. FESSENDEN. Thatisa non sequitur. | 

Mr. TOOMBS. I should have great pleasure | 
in hearing my esteemed friend from Maine on that | 
point. I do not believe in that doctrine, but I say | 
one is as.true as the other; but our fathers were | 
too wise to leave it there, and therefore they prc- ; 
scribed who the clectors should be, and they said: | 
“The House of Representatives shall be com- | 
posed of members chosen every second year by | 
the people of the several States, and the electors | 
in each State shall have the qualifications requisite 
for electors of the most numerous branch of the 
State Legislature.” It says that the electors shall 
elect the House, and simply defines who the elect- 
ors shall be. In the other case, it says the Le- | 
gislature shallelecta Senator. Whatpartof them? : 
Doegitsaya majority? No. Two thirds? No. 
Seven eighths? No. The only place from which | 
you get any guide on this point is to be found in 
the other clause of the Constitution, saying that 
the time, the place, and the manner, may be de- 
termined by thé Legislature. 

Mr. FESSENDEN. “Shall be prescribed,” | 
not “ may be.” | 

Mr. TOOMBS. That only makes it stronger; ! 

l 
| 


and yet Congress may alter their regulation, ex- 

cept as to the place of electing Senators. That | 
grew out of a popular temporary prejudice that i 
crept into our Constitution; and the way it got | 
there was from the fact that the King had, by his | 
Governors, convened the colonial Legislatures at : 


ii twenty. 


unusual and uncomfortable places, remote from 
the records. It is about the most inconsiderable 


|| thing in the whole business, but that was the rea- 
| son they put it in. They did not intend to be 


called together by Congress, or by any other 
power at an inconvenient place, or a place remote 
from the records. . The time, the manner, and the 
place, are to Be fixed by the State Legislature ; 
but if they do not do it.to suit Congress, the 
power, was reserved in this Government to over- 
ride the State Legislature in regard to the time, 
the manner, and the place of electing members 
of the House of Representatives, and the time 
and manner of electing Senators, reserving to the 
States solely the right of determining for them- 
selves where they would elect Senators. 

Then I recur to the clause fixing the electors 
entitled to vote for the most numerous branch of 
the Legislature, as the electors for members of 
the other House of Congress. They are the per- 
gons to vote for members of the House of Repre- 
sentatives, and I say, by the construction puton 
the Constitution by gentlemen on this side, it re- 
quires every man, unless the Legislature or Con- 
gress has acted. I should be glad to hear from 
my friend from Maineon that point, because I look 
upon it as an important point, and I see he shakes 
his head. 7 

Mr. FESSENDEN. 
rupt the Senator now. 

Mr. TOOMBS. It will not interrupt me in the 
least. 

Mr. FESSENDEN. I shall, if I have time, 
say a few words afterwards. 

Mr. TOOMBS. When they give it to the whole 
collective body of the people, it must be exercised 
by them all, unless the Legislature determine oth- 
erwise, according to the gentleman’s argument. 
We know that many of the New England States 
have adopted a different rule front other States. 
Many of the Statessay that a plurality shall elect 
a member of Congress. Massachusetts said that 
nothing shortof a majority should elect; and since 
I have been in public life, she has been without a 
member from one or two of her districts, in the 
other House, for a whole Congress, because they 
could never geta majority to agree upon one man. 

Mr. FESSENDEN. That law is changed now. 

Mr. TOOMBS. - I know that; butit only illus- 
trates my idea. When that pestilent faction of 
abolition first started, they nominated their men, 
| and they were sufficiently powerful until they 
| coalesced, until the Whigs succumbed to them, to 
| prevent an election; and I recollect that, on one 
i occasion, when I served in the House of Repre- 
| sentatives, Massachusetts was without two mem- 
| bers for an entire Congress. Georgia and Vir- 
i 


I do not intend to inter- 


ginia said,‘ whilc we give the power to the whole 
body of electors, our law is, let the devil talce the 
hindmost; whoever gets the most votes shall come 
| to Congress.” J believe the law of Massachusetts 
has been altered to the same thing. { am quite 
| sure it ought to have been, because that rule puts 
| down faction everywhere, and it is wise in itself. 
lam not complaining of it. When we said a ma- 
jority may elect, we could have said two thirds, 
‘ or three fourths, or seven cighths, in the absence 
of legislation by Congress; and why not say all? 
The Constitution said all should send them, and 
that the sme and manner of the election should 
be determined by the States. Massachusetts said 
it should take a positive majority to electa mem- 
ber, and we said a plurality. Why had we not 
aright to say thatit should takeevery man? The 
argument is irresistible and unanswerable. 

Some of the State Legislatures, as l before re- 
marked, consisted of but one body; some of two. 
| In other countries there have been three bodies 
composing a Legislature. There might have been 
Ít was a mere question of constitutional 
arrangement at home. The wise men who made 
our Federal Constitution, knowing the difference 
of the States and their interests, said it is likely 
| you will manage this matter best; keep your 
government to suit yourselves, and we will not 
interfere with it unless it becomes necessary to 
preserve the nation, and then we simply reserve 
the right to take care as to the place and manner 
of electing members of Congress. Congress can 
override the plurality system of Massachusetts 
to-day, and say that a majority shall be required 
! to elect members. They can say one branch, if 
;& majority of the whole, can elect Senators. 


| Every State has acted on that principle in the | 


! the election. 


| the defect. 


Union now, I believe. Inthree of the New Eng- 
land States—Connecticut, Vermont, and possibly 
Maine—although the Houses vote separately, as 
Virginia does; and each House nominates, yet 
finally, I think, they came to the rule that they- 
must come together and stand per capita, and not 
per stirpes: 1 think that is the rule now in all the 
thirty-two States of the Republic. 

Mr. DIXON. It is not the rule in Connecti- 
cut. One branch can defeat an election there. 

Mr. TOOMBS. I think that is the case, then, 
nowhere else but in Connecticut, and Congress 
not having interfered, I admit you can fix it in 
that way. The way is indifferent to me, and Í 


| say the whole difficulty in this case arises from 


the contrariety of action in the different States. 
The principle for which I contend is, that it is for 
the States alone to determine until Congress de- 
termines., My friend from Ohio says the Legis- 
lature consists of two branches in Indiana, and 
therefore it is in violation of the constitution to 
elect a Senator by a bare majority of the whole 
number. That is his position. 

Mr. WADE. The Senator misunderstands me. 
I say simply that the State cannot vest the elec- 
tion of a Senator in any less power than the Le- 
gislature, whatever that may be. Tt cannot vest 
it in one branch when there are two. 

Mr. TOOMBS. J admitthat. They can give 
the power to no other people on earth but the 
designated electors under the Constitution. The 
Constitution has declared that the power to elect 
Senators belongs to the Legislature. If the law 
be as my friend from Ohio interprets it, nothing 
can answer his ends but that botn branches shall 
concur in the election; that is, that no man can 
sit in this body who has not gota majority of the 
Senate and House of Representatives of his State 
in favor of his election. It must result in that. 
Is that true? 

Mr. WADE. That is not what I mean, It 
seems I have been unlucky in making myself 
understood; but I do not want to interrupt the 
Senator. 

Mr. TOOMBS. It is no inconvenience to me, 
and I will hear the gentleman with pleasure. 

Mr. WADE. As to the manner of the election 
I am indifferent, provided it has the sanction of 
the Legislature. On that point I differed from the 
late Senator from South Carolina, (Mr. Butler,) 
in the lowa case, and I said that when thfe Senate 
and House of Representatives, in whom the legis- 
lative power is vested, have consented to meet in 
joint convention, in my judgment the Constitution 
is satisfied, because that is the Legislature acting 
in the mode prescribed by itself, and I am not 
particular as to the mode, so that it has the assent 
of the Legislature. * ; 

„Mr. TOOMBS. The Senator has met my pre- 
cise point. l 

Mr. FESSENDEN. Wili the Senator from 
Georgia allow me to interpose a word? 

Mr. TOOMBS. Yes, sir. 

Mr. FESSENDEN. We do not contend, or 


| at least I do not contend, that both branches must 
| concur by separate action in the election. Isay, 


however, that no valid election can be had unless 
both branches have previously coneurred in pre- 
scribing the time, manner, and place of holding 
That is the ground. ae 

Mr, TOOMBS. I understand that; and there, 
I think, I can satisfy every intelligent mind in the 
Senate that both my friends are wrong, and I 
will putin ona constitutional ground. I know 
the difficulty, and I know it has been run over 


| in the Senate. The Constitution gives this power 


to the Legislature. Isay it means a majority of 


| the persons legally elected to the Legislature, 


whether there be one branch or forty branches. 
My friends say it does not require a concurrence 
of each branch, there being but two—I leave out 
the question of numbers—but my friends from 
Maine and Ohio say that if they consent in ad- 
vance to go into a joint meeting that will cure 
t ; I put it to either of them, and to any 
intelligent man in the Senate, that it cannot. If 
the Constitution requires that a Senator shall be 
elected by the Legislature, and ‘* Legislature,” 
as there used, means both branches, no consent 


| of theirs can enlarge the constitutional power. I 


put the whole case there, and I submit it to the 


judgment of every gentlemanin the Senate. They 


say it requires the concurrence of both branches 
to consent to go into joint convention to make the 
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election. Thatis not the Constfution. It re- 
quires that the Legislature shall elect, and if it 
means both branches, their agreeing to be over- 
ruled, the lesser by the greater, is unconstitu- 
tional. You tell me that to elect a Senator re- 
quires the action of the two branches and nothing 
less, and yet you say thata branch of the Le- 
gislature can consent to part with its constitu- 
tional power. 
both branches to elect, you say that one branch 
ean agree to deposit it with a majority of the 
other. I say there is no principle in it; and no 
lawyer, no statesman, can maintain it for a mo- 
ment. Their assent is a matter of total indiffer- 
ence. They may prescribe the mode just as they 


please. They may say itshall require two thirds, | 


in the absence of any action on your part; but if 


it requires the concurrence of both Houses, they | 


cannot agree that a majority of one, if sufficient 
to overcome the majority of the other, shall sat- 
isfy the constitutional requirement. 

Mr. WADE. If both together could not do 
it, certainly one could not. 


Mr. TOOMBS. That is true; neither can I | 


stand there. IfI am right, if the true theory of 
the Constitution is that the majority of the mem- 


bers of the Legislature are electors, I do not care | 


whether they are in the Senate or House, the 
Constitution is satisfied; and I say every State in 
this Union but Connecticut has acted onit. The 
election of United States Senators is not a legis- 
lative act; it does not require the concurrence of 
both bodies. That is admitted by every man in 
the Senate. 


could sit here; it would be an unconstitutional 
body. It does not require the concurrence of the 


Senate anddlouse of Representatives in any State į 


of the Union to elect a Senator to this body. 


. Why? Simply because the Constitution does | 
not require it; not because they agree that it shall | 
not, for they can make no such agreement. Does | 


any man hold that the Senate or House of Rep- 
resentatives of any State can part with a great 
constitutional right of election? Can they en- 


large the power or-diminish it? Where do we | 


stand? is it in the Senate or in the rostrum, be- 
fore the multitude? If the Constitution means, 
by using the term “ Legislature,” as many bodies 
as the State fixes for its legislative power, no 
agreement among themselves can enlarge or re- 


strain that constitutional requirement; and when | 


Virginia said that her Legislature should consist 
of a House of Delegates and a Senate, and a ma- 
jority of the whole should elect a United States 
Senator, she decided that it did not require the 
action of the two bodies. I admitthat Virginia, 
in prescribing the manner of election, may say 
that both Houses shall come together, and that 
it may require a majority of both, until Congress 


acts. Does any man deny that? If she has that | 
power, and it is constitutional, what becomes of | 


the opposite argument? Connecticut exercises it, 


unless my friend before me [Mr. Drxon) was | 


illegally elected. Though three fourths of the 


whole number of the Legislature may be in the | 
most numerous branch, a State may allow a ma- | 
jority of one in the other branch to prevent an. 
election. That must be the result of the position | 
I say you can neither enlarge | 


of the other side. i 
nor diminish your powers by your own legisla- 


tion, You can prescribe the mode, the time, and ! 


the place. If the concurrence of both branches 
is necessary, you are right. is n 
sary, every other State in the Union is wrong. 
Such has been the custom. 
England States, (I think the State of New Hamp- 
ghire,) after one or two trials and a nomination 
by one branch and the other, finally come to- 
gether into joint convention. 

Mr. HALE. Never. i 

Mr. TOOMBS. Vermont does, after various 
trials, according to my recollection. I know there 
are three New England States peculiar in this re- 
spect, and they are the only States where a major 
ity of the whole number does not electat all events. 
By what right does Vermontsay that she requires 


185 


When the power is deposited in | 


Adopt the opposite idea, and: this : 
Senate would be vacated to-morrow; nota man | 


If it is not neces- | 


Some of the New | 
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the concurrence. of both Houses? and by what || enough of an old fogy to have greatrega id forthe 
right does Virginia say. she does not require it, || wisdom of the forefathers. . In.1796,a few years 
butis satisfied with a majority of all the members? || after the Government went into operation, the 
The same law of the Constitution applies to both; || case of Lyman S. Smith arose in the House of 
and the Constitution requires the Legislature to || Representatives, which was very ably debated. 
elect. Can the Legislature dispense with it? Have || The-case was this: a Bee lat 
they aright to say that one body shall elect against || . The- sheriff had failed to give notice of the time 
the other? I believe my two honorable friénds |; and place of holding the election at two inconaid- 
from Virginia were elected by a minority of one || erable towns included in the election district; but 
House and a majority of the other. I knowithas | as fraud was not imputed, and it did not appear 
been frequently done. I have sat with many gen- || from the evidence that the votes of all the freemen 
tlemen who were elected in the same way. In my || of thesaidtown, if duly given, could have. changed 
own State, when the Legislature meets in joint |: the result of the election, it was ‘therefore. held 
convention, we care not whether a man hasa ma- || that the want of notice to these towns was nota 
jority of one House or of the other, so that he gets || sufficient cause for setting aside the election.: 
a majority of the whole. It does not require the || This proceeded upon the idea that the right of 
assent ofa majority of each. If the construction |! election was vested in the majority of electors, 
is right, thatit requires both, it can never be waived. || notwithstanding it was given equally to alf, Al- 
If the Constitution does not require it, it never || though it was admitted that notice was not given 
existed, and it need not be waived. to all, and therefore some of them were deprived 
I hold, in the first place, that the election of a |! of their legal rights, yet, inasmuch as if they had 
Senator is not a legislative act; it does not require |} voted they could not have changed. the resulty.it 
the sanction of the Governor; in the second place, || made no difference, and Mr. Smith was declared 
there can be no power, in a State Senate, as my || entitled to his seat from the State of Massachu- 
|| friend from Maine contends, to part with its con- || setts. In thé case of Indiana:the recusant Sena- 
stitutional right. If it requires the assent of both, || tors might have come; they had notice. --The 
neither can agree to yield. If it takes two branches {| great question for you to determine is whether a 
to make the Legislature to elect a member of this |! minority, in defiance of the Constitution of the 
body, according to the meaning of the Constitu- |; United States, in defiance of the sovereignty. of 
tion, all your assent to meet together in joint con- || their own State, can defeat the will of a majority 
vention is unconstitutional. | take the true mean- |} in the performance of a constitutional duty? The 
ing of the clause to be as it has been practiced |! question is, whether there is a power in this Gov- 
upon from the foundation of the Government. ‘| ernment to enable a minority to defeat the Gov- 
:| There is some wisdom in looking back to the co- |; ernment of the Union and the sovereignty of their 
|| temporaneous interpretations of the men who $ own State? I do not care who does it, whether 
| made the Constitution. In every State, except a || Whig, Democrat, or Frec-Soiler, or by whatever 
i| few in New England, the practical interpretation lj name he may call himself. I say the American 
| has been that the electors of a Senator were the || Senate are to determina to-night whether there is 
| members who composed the Legislature, whether |! a power anywhere by which a factious minority 
| 
| 


one branch, two branches, three branches, or |! in thiscountry can notonly overturn the Govern- 
twenty branches, if such an absurdity could be |; ment of the United States, but overturn the sov- 
presumed. They are the electors; they are the | ereignty of their own State. I say there is not. 
i| representatives of the State sovereignties. The |; Tcome next to a case more precisely in point, 
l Legislature may stand in some States on the basis i! and it is a very important one. Itisa case which 
i| of numbers; in others, as in Virginia, upon free- |; occurred in the very State from which this con- 
hold property. It may stand, as it did in South |; troversy comes—the case of Thomas Randolph 
Carolina, upon taxationand population combined; ||. vs. Jennings. Congress had divided the Territory 
or, as it did in my State, upon the Federal basis || of Indiana into two, and the act of Congress did 
—three fifths of all other ‘people besides whites. |! not authorize the election of any Delegate. It was 
That is a matter for the States alone to determ- il a mistake in the law, and it was remedied some 
ine; and they may elect a Legislature of such | two or three years afterwards. I will not fatigue 
:| qualifications as they themselves prescribe. In| the Senate by quoting from the statement of the 
|i my State we at first required a State Senator to i| case. The resolution that was reported by the 
f hold a thousand acres of land, and own a great | committee was: 

|| deal of money above his debts. A member of the |; « Resolved, That the election held for a Delegate for Con- 
i Legislature, in the earlier days, was required to | or the Indiana Poni on ie 23d of May, 1809, E 
own Bve hūndred acres of land, free from his | pë Yot janaa Tamias a Delete ak TOP 
| debts. Our forefathers acted on the old-fogyish l tory, is hereby declared vacant.?? 

aden thet men who did not “rd gia should aa i! A motion was made to strike out the words 
lay them. We have departed from that principle; S which was 


A : Pap | being without authority of law; 
other r in the womb of i! -> RS AES R 
whether wisely or unwisely-is i 6 wams i: negatived, 45 to 51; thus holding that it was ille- 

gal and without authority. This was in Com- 


time. I think, myself, there is a great deal in the 
i srel sh safety i ine e- L t à 
|| old idea. There is much safety in having the se | mittee of the Whole; but what was the action of 

the House after argument? 


i| curity that the people who Jay burdens shall be | 
j 2 . Proverbial wisdom would i; nE ‘ 

| tione tliat bent hem, a eae aake a | “The gubjeet was diffusely debated this day as well aa 
vindicate that idea. oy ’ RAIDS & i; yesterday 3 ad on the main question being put, the House 


| 
| 


broader experimentin this day. Some of us may |; refused to concur with the Counnittee of Elections and of 
live to see the end of it; but 1 hope not. ji the ole Honse by the following vote: for concurrence 


|: 30, against it 83.” i 


I say, then, it does not require a concurrence ; ; : . 
i The majority against it was fifty-three, That 


of the two bodies of the Legislature to clect aj: : : Á 
ii Senator. Congress may determine how it shall?! was in 1810. Indiana had not legislated; Con- 


be done; but they have not exercised the power, |; gress had not legislated; there was no authority 
and Indiana has notdone so. She has not determ- : of law for the election; and yet the man held. his 
ined the time, the place, or the manner; nor has | seat. A subsequent motion to declare him elected 
Congress done so. Shall Indiana, then, be unrep- | was made and withdrawn, it having been consid- 
resented? Itis admitted there is no time, no place, |; ered that the former vote, deciding against the 
no manner, fixed by the law of Congress, none by | committee who reported that he was not entitled 
l the constitution, and none by the law of indiana. | to his seat, was equivalent to a confirmation of it. 
|! Ty she disfranchised? lt isa very serious ques- ` In looxing over the debates on the occasion, which 
| tion. This identical question has been determ- | aro given more in extenso In tne Annals of Con- 
| ined in the other branch of Congress, upon the i- gress, you will find that it was held that those 

same basis, and I call the attention of every man + people were entitled to a Representative; that, 
that hears me to it. Unless the question was |: though there was no law of Congress, and no law 
settled wrongfully, the precedents which I shall) of Indiana, yet, as no fraud was alleged by Mr. 
cite are unanswerable; and on them l shall rest Randolph, who contesten une seat, it was all fair 
|i this case. The first decision to which F call atten- |: except as to two precincts where the sheriff did 
‘| tion was a very early one, and I admit that lam | not appoint the inspectors; and it was proved by 
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Jennings that if every vote in those two precincts 
were given to his: opponent, he would not be 
elected any way; so that their votes were waived, | 
on the principle of the Massachusetts case. Con- i 
gress then decided that, although there was no 
atithority of law to hold the election, the people 
being éntitled under the Constitution to represent- 
ation, and there being no fraud, the legal electors 
having sent a member, he should: hold his seat. 
T want to know what stronger case there could be 
than that?" =. : ee 

Mr. FESSENDEN. I suggest to the Senator 
that if that is the case of a Delegate, it does not | 
come ‘under this provision of the Constitution at 
allen o 
> Mt. TOOMBS, Why not? 

Mr. FESSENDEN. Because there is no con- 
stitutional. provision for the election of Delegates. 

Mr. TOOMBS. There is a provision of law 
that the Delegate shall be elected by a majority 
of the people of a Territory. ` 

Mr. FESSENDEN. What I say is that this 
provisidn of the Constitution does not apply to a 
Delegate. 
: Mr: TOOMBS. But the question arose there 
‘whether the man who was elected without any 
authority: of law could hold the seat? Whether 
the election was under a law derived from Con- 
gress or under the Constitution, could make no 
particular difference. Congress having omitted, 
by mistake, to provide for an election, the people 
being entitled to representation under our institu- 
tions, though there was no law of Indiana, and 
none of Congress, no law anywhere, yet, inas- 
much. as there was no fraud alleged, the man 
whom the people sent here was declared to be en- 
titled to his seat. Both the cases which I have 
read went to this ground under the Constitution 
as tò the seat of ‘a member of Congress. 

Mr. FESSENDEN. They did not come up to 
that. ~ 

Mr, TOOMBS. They came to that distinct prin- 
ciple; and there was a very important case from 
Pennsylvania on the same ground which [ think 
will cover this case, and I invite attention espe- 
cially to it. Itis the case of ex parte Hoge. The 
constitution of Pennsylvania said that whenever 
there should be a vacancy, the Governor should 
issue his proclamation to call an election; but the 
provision fixing the time, place, and manner of 
electing members of Congress in Pennsylvania, 
and in many of the States, applied only to reg- 
ular elections, and did not apply to vacancies. 
The constitution says that the time, place, and 
manner of electing members may be fixed by 
the Legislature, or b Congress. Neither Con- 

ress nor the Poñnaylvania Legislature had fixed 
it for a vacancy. What was the result? Mr. 
Hoge was elected it seemed upon two days’ no- 
tice, and that was a great point, It was very ably 
argued by some of the ablest men of that time. 
It was admitted that there was,no law of Penn- 
sylvania to fix the time, or manner, or the place 
of election, The Governor issued his procla- | 


mation to have an election. After a full review | 
and able argument, Congress acted on the great || 
principle I am acting on to-day, that a majority | 
of those persons who by the Constitution and ii 
the laws were entitled to choose a member of the |! 
House of Representatives were to be respected; || 
thatalthough Pennsylvania had not fixed the time, | 
the place, and the manner of the election, yet as 
there was no fraud, and as the electors had met 
peaceably, and under some color of authority— 
the proclamation of the Governor—and elected a || 
Representative, that election should stand. That | 
decision was made under the same clause of the 
Constitution under which we are to decide this į 

uestion, for Senators and members of the other | 
House come under the same clause. If the prin- | 
ciple does not cover this case, I admit my own | 
obtuseness is unable to see the distinction. i 


The Constitution provides that the time, the 
place, and the manner of electing Senators and 
Representatives shall be fixed by the Legisiature, 
reserving to Congress the right to alter the regu- |, 
lations as to time and manner. There was no law | 
on the point in Indiana. She is entitled to two i; 
Senators under the Constitution. They are here. | 
Now, what question are we to determine? Are | 
these men returned by those persons lawfully en- | 
titled to return them? That is the only question | 

i 
i 


I intend to meet. It is unnecessary for this case | 
to go to the extent Ido; but that is the only ques- 


tion I want to know, as I held here in the case 
‘of Mr. Harran; and Lam grounded by the pre- 
cedents of the wise men of the country. There 
was no party question in regard to the admission 
of the Territorial Delegate, in 1810, under Mr. 
Madison’s administration. The anti-war party 
had not then risen, much Jess been crushed out; 
but by a great majority of 83 to 30 the House of 
Representatives. then said ‘*these are forms; if 
the people who had the right to send a Represent- 
ative here have sent him, be shall stay.” Very 
well; these gentlemen come here from Indiana. 
What do they bring? They bring the highest 
evidence from their own State of Indiana, that 
they are her Senators; as good as I bring, or as 
you bring, sir. Itisa great thing to go behind 
it. It is notan unimportant thing to a States- 
rights man to say that you will inquire into it, It 
is rather a derogation of the State that you do not 
inquire into Lord Napier’s commission, and see 


whether his Government had a right to send him | 
here; whether he was legally sent here; and it is | 


a great thing to go behind the broad seals of the 
sovereign States of this Union; but for wise pur- 
poses, probably, the Constitution gave this body 
the right to inquire into the elections, qualifica- 
tions, and returns of its own members; and there- 
fore this inquiry is before us to-day. It comes 
here by virtue of that constitutional power. These 


gennemen are here with the seal of a sovereign | 


tate. They are here with the certificate of the 
Governor of their State. Will you go behind it? 
Yes, by virtue of this authority; but tread ten- 
derly upon this sacred ground. 

Go to the legislative records of Indiana, and 
you find that, according to the usage of her sister 
States,a joint convention-of both branches elected 
Senators without reference to how stood the mem- 
bers of the House, and how stood the members 
of the Senate*of the State. That record says that 


both branches did meet, and that eighty-three | 


votes out of the one hundred and fifty of which 
both branches were composed, a large majority, 
did elect them. Now we have got the substance; 


we have got two men, elected by the great ma- | 
jority of those, alone, to whom the people of In- || 


diana could commit the right to send Represent- 
atives to this Chamber—their Legislature. They 
are the only persons, under. the Constitution of 
the United States, to whom she could commit this 
right. She can appear before you in no other way 
than through a majority of the members of her 
Legislature. ‘They, unquestionably, received a 
majority of all the votes. There is no impeach- 
ment of that fact. There are but one hundred 


members of the House, and fifty members of the | 
Senate, making one hundred and fifty altogether; | 


and these gentlemen were elected by the votes of 
cighty-three clear, undisputed members of this 
Legislature of one hundred and fifty, in the pres- 
ence of the Lieutenant Governor, who presides 
over the Senate, and the Speaker, who presides 
over the House of Representatives, and all the 
people; and they gave them certificates. 

Then we have the highest evidence of the ex- 
ecutive department; we have the highest evidence 
of the legislative department of Indiana; but we 
are asked to go behind that. Where shall we go? 
To a faction? I will not speak of them as I think 
of them. J have denounced them when they were 
with me; I spare my opponents the deep indigna- 
tion which I feel for their traitorous violation of 
their oaths, and the Constitution of my country. 
l say I will spare my opponents, though I did not 
spare my friends on a like occasion. Who comes 
here? Isthereacontestant? None. Is Indiana 
here protesting against this election through her 
executive, legislative, or judicial departments? 
Not at all: these gentlemen speak for her. 
one of her departments contests their authority 


Who are the men thatdo? They are traitorous, | 
perjured wretches, who say, “we have been | 


smart enough to cheat the Government,and cheat 
our State.” You may class it as you please; you 
may think what I say harsh. I admit Í am rude 
of speech; but I generally speak what I think; 
and I am just, I trust in God, even in the denun- 
ciation I bestow on these men; and I think I am 
from the fact that I do not denounce them stronger 
than I did those who opposed this Black Repub- 
lican behind me [Mr. Haruan] when his seat was 
up. I consider them traitors, enemies of the Con- 
stitution and the Union, and double traitors for 


Not! 


Commonwealth; for I admit that my first allegi- 
ance is to my own State, not here.. My country is 
not here only so faras my State wills it. The mo- 
ment she wills it, this Government may be my 
enemy. I consider myself an embassador of my 
State; and whenever she wills it, my allegiance is 
due to her. YOu know now-that I am not court- 
ing your favor.from other parts of the Republic. 
i| These are my principles, and my politics, and I 
shall stand by them. 

Here, I say, is the executive Gnd here is the 
legislative department of Indiana, who tell us that 
these gentlemen are the embassadors whom they 
i| send to the councils of the Republic. A part of 
| the members of the Legislature come here and 
say, ‘‘we did not participate in the election; the 
i constitution gives the power to elect to the Legis- 
| 


i lature; we are a part of the Legislature, and we 
{| had nothing to do with it because we wanted to 
|| defeat the great right of our sovereign State to be 
|| represented in the Senate of the United States; we 
have been without one Senator for two years, and 
i| should be without another one for two years, 
unless an election was made at this time; cannot 
| you honorable Senators of the United States, rep- 
resentatives of sovereign States, help us to per- 
petrate this iniquity??? It would go hard with me 
|i if I could not find some place to cheat such scoun- 
‘| drels and to defeat their schemes. I would lay 
|| my hand on the law as long as it stood by me, 
i| and then I do not know whether I should not be 
i| provoked to stand on the principles of eternal 
peue before I could submittoit. Itis not right. 
‘| I would not submit to it, I care not who did it. 

i| If you go behind the broad seal of the State, 
what do you find? My honorable friend from 
Louisiana told you what you find there. You 
find traitors, rebels, assassins, men lawlessly act- 
ing in that very legislative hall, setting up an im- 
|| perium in imperio, as negligent and defiant. of the 
laws of their own making as they were of the 
i| Constitution of their country, which they had 
sworn to support. What do they say?. They 
|i say they have not gone into this business? 

‘| Now [come to a point which will delay me but 
a very few minutes longer. It is very clear that 
jit would not be necessary to my purpose to con- 
sider whether they wentin or not. I hold that 
the Constitution means that a majority of the 
members of a Legislature can elect. 1 hold that a 
i Minority among the people cannot defeat the oX- 
| ercise of this right, nor a minority of legislators. 
i| It isa great right secured to the people by the 
| highest fundamental law of theland. Itisaright 
which is secured to the representatives of the 
people that it is not in the power of minorities to 
defeat. Senators, it hasa stronger and a sterner 
|| security. You do injustice to yourselves and to 
| your country when you tell me that the Constitu- 
tion of your country can be thus torn asunder by 
| these miserable miscreants. Jt is too strong for 
j them. Do not. sacrifice the substance to the 
shadow. The substance is, shall asovereign State, 
through-the persons to whose hands she has com- 
| mitted the right of sending her embassadors to this 
| body, be defeated by a minority? Isay that the 
| electors to whom this power is confided shall be 
| allowed to exercise it, so far as I am concerned. 
The question on which this case rests has been 
| determined in the House of Representatives for 
i| sixty years. The substance is a fair election by 
|| those who are entitled to make it. The forms are 
the means by which you arrive at it. I will break 
down all the forms to get at the substance; but 
here I say the forms were followed. By the con- 
stitution of Indiana she had a joint convention. 
The joint convention was regularly called by the 
constitution; it was regularly assembled by the 
consent of both branches, because a majority of 
the Senate and a majority of the other House went 
in. Itis true three cf the Senators said they went 
in to look on. Well, sir, when I have got them 
there, I will keep them for a better purpose. 
i| They might have gone in to scoff; I will keep them 
| there for the public good. They were bodily 
| present, and I will use them. 

This convention having been called by the con- 
stitution, having been constituted of the Senate 
and House of Representatives, it was a legal body 
| known to the constitution. It was made, it was 
} trae, for the purpose of counting the votes for 
$ Governor, and for no other purpose under the 
| constitution, for that was the only reason for 
: which they were called together; but there stood 
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the persons to whose hands was committed the 
right to elect United States Senators. Indiana 
had heen without one for two years, she would 
be without another, in addition to that one, for 
two more years, “That convention, according to 
the usage of Indiana, and of every other State in 
this Union but three, was the proper body to elect 
Senators. When they discharged the duty of 
counting the votes for Governor, the President of 
the convention, according to the usage, said, “I 
adjourn this body until a subsequent day.” It 
met again, and then he declared, “I adjourn it to a 
certain day to elect two United States Senators for 


the State of Indiana.” It met. A large majority | 
of those on whom the Constitution of the United į 


States, and of their own State, devolved this duty, 
assembled and performed the work. They have 
sent their Senators here. Can you send them 
away? Those who protest against their election 
do not complain of want of notice, and they do 
not say it was done fraudulently; they donot say 
eighty-three members had not the right to elect; 


but they say, ‘ we devised a scheme which we | 
Will you, | 
Will | 


thought would. defeat an election.” 


Senators of the United States, maintain it? 
you become particeps to this great fraud—it is 
nothing moreinmy idea. Ichargeiton no other 
man; but I ask, will you become a party to this 
iniquity, this violation of the Constitution of the 


United States, and the constitution of their own | 


State, in order to defeat the will of Indiana. We 
know nothing of the will of Indiana, so far as the 
election of Senators is concerned, except from her 
Legislature, from the majority of the members of 
the two bodies. I say I will maintain her sov- 
eignty, I will preserve her representation, and 
thereby I will perpetuate the interests of my 
country, the Constitution of the Union, the con- 
stitutions of the States, the rights and sovereignty 
of the States, and crush out faction. 

Mr. HALE. Mr. President, I do not mean to 
occupy the time of the Senate a great while; andas 
to attention, I do not hope for thatat all; but as I 


look upon this as an exceedingly important ques- | 
gly imp q 


grounds on which 


tion, I simply wish to place thes 
t is not for me to 


Į shall act before the Senate. 


say whether they will have any influence. Suf- | 


fice it that they justify my own conduct. 


When Icame here at the commencement of the ! 
last Congress, the gentleman sitting by my right | 
—and as I am speaking from the Journal J will | 


give the name—the Hon. James Haruan, from 


the State of lowa—was here claiming his seat as | 
a Senator duly elected by the Legislature of that | 


State. The circumstances of that case as they 
exist in my memory were substantially these: in 


pursuance of a law of the State of Iowa, there was | 
a joint convention of the two branches of the Le- | 


gislature for the purpose of choosing a Senator. 


‘That convention met, and not being able to cffect ; 
a choice on the first day, they adjourned in pur- | 


suance of an express, authority of law to a day 


certain. I pass over the intermediate adjourn- ; 
ments—lI believe there were several—and come to , 


the day on which the election was mate. Upon 
that day thus appointed by the convention agree- 


ably to an 

authority; but were compelled by law to make, 
the convention met; bat, upon that day,a majority 
of the Senate of the State, for purposes satisfac- 
tory, at least, to themselves, declined to meet; and 
the remainder of the convention, acting upon the 


assumption that that convention having once been 


legally formed, continued to be one body, compe: | 
to clect a Senator of | 


tent, by the Constitution, € 
the United States, in which E believed then, and 


believe now, they were right, proceeded to elect | 


the Hon. James Harran, and gave him his cer- 
tificate; and he came here and took his seat. I 
believed then, and I believe now, that be was as 


well entitled to his seat as any man upon this | 


floor; and I said something then for which I re- 
member I was rebuked by an honorable Senator 
not now among the living—Hon. Judge Butler, 
of South Carolina. I said, and } repeat the same 
thing now, 
that as I weighed the ad v 
been anything that came up even to the dignity 
of sophistry impugning the right of the Hon. Mr. 
Harran, under that election, to a seat on this 
floor. I believed so then honestly; I have be- 
lieved so ever since; I believe so now; and I will 
always act as I acted then. — 

But, sir,a very decided majority of the Senate 


adjournment, which they not only had | 


that so clear to my mind was that case | 
arguments, there had not | 


journed to a subsequent day. 


principle at the bottom of it. 


of the United States, among which majority was | 
neither the honorable Senator from Georgia [Mr. 
Teoomss,] nor the honorable Senator from Ohio, 
(Mr. Pueu,] judged differently, and the ground 
assumed in the argument was, that a continuing | 
assent in every meeting of the convention on the 
part of both branches of the Jowa Legislature 
was wanting, and that if, in any stage of the pro- 
ceeding, either branch chose to withdraw its as- 
sent, it was competent for it to do so, and when 
it had done so, the power by which the conven- 
tion was organized ceased, and it ceased to have 
authority to choose a Senator, and therefore as 
the case was stated in the argument, as I recollec 
it—of course Ido not pretend to be verbally ac: 
curate, for I have not looked at it since—a major- | 
ity of this body voted, ‘ that James HARLAN is 
not entitled to his seat as Senator from Iowa;”’? | 
and the yeas which declared that, under the cir- 
cumstances, Mr. Haran was not entitled to his 
seat were, according to the Journal, Messrs, Al- 
len, Bayard, Benjamin, Biggs, Butler, Cass, Clay, 
Comegys, Crittenden, Dodge,Evans, Fitzpatrick, | 
Geyer, Hunter, Iverson, Jones of Iowa, Mallory, 
Mason, Pearce, Pratt, Reid, Rusk, Sebastian, 
Stuatt, Toucey, Weller, and Wright. 

That is history. That was less than two years 
ago. The honorable Mr. Harran, on that vote 
vacated his seat here and went home, and that 
stands as the judgment of the Senate upon that 
case. I thought then, | have thought ever since, 
{ think still, the Senate were wrong, but my indi- 
vidual opinion had to yield to the deliberate judg- 
ment of this body. 

Mr. TOOMBS. What was the majority ? 

Mr. HALE. The yeas were 28, and the nays | 
18; the majority was ten. Well, sir,a case some- 
what similar, not parallel, presents itself now 
from the State of Indiana. [ have not listened to 
all the arguments that have been adduced upon 
this subject; and, therefore, in tlre few remarks I | 
shall make, I may not follow the train of argu- | 
ment that has been suggested by any Senator who || 
has addressed the Senate. J did hear a consider- || 
able part of the statement that was made by the || 
honorable Senator from Ohio, in opening the case. | 
The case from Indiana is different from the ease || 
in Iowa; but similar to it in one particular, and |i 
in that particular which, in the lowa case, was ii 
supposed to be controlling, and that is, that at the |} 
time when the purporied election was made, there | 
was not the assent of a majority of each House 
to the convention. In other respects it is different | 
from the Lowa case, as | understand the matter, | 
and I will thank any Senator to correct meif I ! 
misstate the facts. A good deal has been said | 
about a convention being formed of the two į 
Houses of the Indiana Legislature, for the pur- || 
pose of receiving and counting the votes for Gov- ; 
ernor. I do notso understand the history of the ; 
case. 1 do not understand that there was a con- | 
vention of the two Houses in any sense of the 
word; but that, by the requirements of the organic 
law, the constitution of Indiana, the two Houses 
were required to be present when the Speaker of 
the House of Representatives should open and | 
count the votes. The constitution required them | 
to be present, and they, ora portion of them, were i 
present at that time; and after completing the | 
business for which they were assembled, ad- : 


The Constitution of the United States says— 
and it is hardly worth while to repeat the lan- || 
guage—that Senators shall be chosen by the Le- | 
gislatures of the States. Tbat word ‘* Legisia- | 
ture?’ has some meaning; but ithas been argued, || 
if I have understood the argument, that, when it 
comes to the choice of Senators, it cannot mean į 
the Legislature in its legislative character, be- 
cause there is no assent of the Governor required; 
and hence it is said to be manifest that the Con- 
stitution could not have meant the Legislature in) 
its legislative capacity. i 

Mr. TOOMBS. If the Senator alludes to my 
argument, I will say that I gave a different rea- 
son. It was, that all the States but three have 
held that though the majority of one branch may ; 
be one way, if a greater majority of the other is ; 
the other way, thatelection is good. That is the 


Mr. HALE. I did notrefer particularly to the 
Senator from Georgia, for I do not mean, as I 
said in the opening, to follow the train of any 
particular gentleman, but as I understand the ! 


| 
i 
| 
| 
| 
i 
' 
| 
i 


; Hampshire remained unrepresented in 


scope of the argument, it: has certainly been pre- 
sented in that way more than: once, h 

able Senator from Ohio. nods assent en tbe 
argument is urged that the election of a. Sen 
cannot be a legislative. act, because it does. not 
need the assent of the Governor. Now, sity the 
Legislature is entirely independent of the vetoof 
the Executive; and because some constitutions 


| give to the Governor a qualified veto upon-anagt 
of the Legislature, that does not. make himany 


part of the Legislature. ‘‘ The supreme. legisla- 


| tive power in this State,” says the constitution 


of my own State, ‘shall be vested ‘in a Senate 
and House of Representatives.” They are-the 
Legislature; ‘they are the. supreme legislative 
power; and yet, by the same constitution, the 
Governor has a qualified veto upon the acts of 
the two Houses, but that does not make him a 
part of the Legislature. l : 
Mr. PUGH. Will the Senator allow me.to 
make a suggestion? —. 
Mr. HALE. Certainly. , 
Mr. PUGH. In some of the constitutions of 
the States in force at the time the Constitution of 
the United States was adopted, the language is, 
that the legislative power shall be vested in the 
Governor, Council, and House of Representa- 
tives; and yet, in none of these States, was the 
Governor allowed to have anything to do with 
the choice of Senators? eae a 
Mr. HALE. That may be very true; but'in 
some other States it is different. It is different in 
the one with which I am most familiar; the con- 
stitution of my own State which declares that the 
supreme legislative power shall be vested in two 
Houses, and still the Governor has a qualified 
veto. But, sir, l apprehend it makes no sort of 
odds whether you say it is to be done in one.ca- 
pacity or another; so long as the Constitution 
says that the choice shall be made by the Legis- 
lature—that means some body; it does not mean 
a certain set of individuals, but it means a body 
known to the Constitution as the Legislature, and 
to that it has reference, and not to the individual 
members who compose it. Now, let me take this 
simple doctrine of a bare majority. We have 
lately had an illustration of this ina matter which 
is considerable interesting to myself in my own 
State. Our constitution is somewhat peculiar in 
the formation of the Legislature, the popular 
branch consisting of a little over three hundred 
members, and the Senate of only twelve; so that 
six men in the Senate of New Hampshire at any 
time have a veto upon the three hundred of the 
popular branch. ell, sir, the Legislature. of 
New Hampshire, during the present week, un- 
dertook to exercise the power of electing a Sen- 
ator granted by the Constitution of the United 


i States, and one hundred and eighty-five of them 


upon the first ballot, being a very large and de- 
cided majority of the whole number constituting 
both branches, upon the first ballot threw their 
votes for one individual; but it never occurred to 
them by any possibility that, when they had done 
that they had made an election, although a very 
large majority of the members of the Legislature 
had concurred in it; and the pretense was never 
set up in that State that that was anything but the 
beginning of an election. J remember a case in 
the history of that State, when the popular branch 
by a very decided majority had chosen a gen- 
tleman to represent the State in this body, and 


| the Senate upon the question of concurring in 


his election were divided six to six. Six. men 
held between two and three hundred at bay, and 
the election went over; and the State of New 
this body 
until another year came round, when the people 


expressed their will through the medium of a 
' popular election, and another gentleman was 


chosen, f i , 
Again, sir, in this very State of Indiana, if the 


» history comes to mearight, the Senate of the State, 
| two years 


before this election, stoodout against an 
election; but the eloquent Senator from Georgia, 
in all his denunciations against those traitorous 
wretches who have violated their constitutional 
oaths, and their duty, and who are ready to bring 
anarchy upon the Government, has no word of 
censure, no word of condemnation, for the men 
that kept the Legislature of Indiana from choos- 
ing Senators at the preceding meeting, when, if 
they had gone into a convention and chosen, it 1s 
very possible, not to say probable, that gentle- 
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men of another political character would- have 


been elected; I regretexceedingly that when the 
honorable Senator means, as he says he means, 
and as T believe he means, to be just—though he 
admits he is a little coarse—he did not, in that 
honest indignation which denounced traitors and 
factionists, find a little indignation to pour out 
upon those men who kept the State of Indiana 
‘partially unrepresented on this floor during nearly 
the whole of the last Congress, by refusing to go 
into. a.convention for the purpose of choosing.a 
Senator. I should have liked the justice, coarse 
as it was, if it had come in equal showers upon 
the ‘traitors and factionists. that helped to keep 
Republicans out, as well.as upon those who tried 
to keep Democrats out, but could not do it. 
Well, now, sir, what is this case? I have 
looked at the precedents that have been presented 
in the senatorial history of the contests there have 
been for seats on this floor, and they have not 
‘been very many, nor have the points that have 
‘been presented been very complicated; and I be- 
lieve that üp to the time of the election of my hon- 
-orable friend from Lowa, there never had been an 
octasion when one branch of the Legislature of 
any State came to the Senate, and made procla- 
“mation that by the usurpation of a coérdinate 
branch of the Legislature, it had been defrauded 


of the prerogative which the Constitution of the ; 


‘United States conferred upon it; that the rights, 
the immunities, and the privileges which had been 
confided to it by the Constitution and by the vote 
of its constituents, had by a usurpation been 
wrested from it, and it had been nullified and its 

voice silenced by ausurpation. I believe that up 
to the time’ the Senate of Iowa made that com- 


plaint, it was never heard on the floor of the | 


Senate of the United States. It was heard then, I 
believed then, and believe now, unjustly so; I 
believed the Senate of [owa had no right to com- 


` plain; that the forms, and the spirit, and intentof | 
the constitution had been complied with, and | 


everything had been done which they had a right 
to ask, and itwas mere contumacy, mere factious 
opposition, which induced a majority of them to 
withhold their presence. But, sir, this body, act- 
ing upon the high functions which the Constitu- 
tion devolves upon it, as. the judge of the elections 
“of its own members, had so tender a regard for 
State rights and State sovereignty, and for the re- 
lations due from one cobrdinate branch of a Legis- 
lature to another, that upon that complaint, un- 
` founded as I believed it was, a majority of ten of 
this House solemnly recorded upon the enduring 
Journals of the Senate their judgment, in their high 
capacity as judges under the Constitution, that 
my honorable friend from Iowa was not entitled 
to his seat. Now, Í ask sophistry—I do not ask 
‘justice, coarse or fine, but I ask sophistry-—to 
pointouta rcason that can justify the expulsion of 
the Senator from Iowa from his seat, and can give 
seats to those gentlemen who are claiming them 
from the State of Indiana ? 
I agree with the Senator from Georgia that the 
question, so far as it relates to the individuals who 


are holding the seats, sinks into utter insignifi- | 


cance; it ty not worthy of being weighed in the 
balance fora moment. If I knowmy own heart 
—and l appeal to the Searcher of hearts to bear 


do it consistently with the obligations which I 
have assumed by taking a seat on this floor, it 
would afford me pleasure to record my vote in 
favor of the sitting members. 
which [ have had with them has been such that 


I certainly have no disposition to do anything to- | 


wards them or either of them but what is dictated 


by the kindest considerations of personal regard; | 


but, sir, I stand here on the same ground that the 
honorable Senator from Georgia stands, and I 
agree that considerations relating merely to the 
persons or individuals that are to occupy these 
places sink into utter insignificance, ` 

Mr. President, the doctrine of majorities which 
has been-so much dwelt upon seems to me to be 
a doctrine which I have heard qualified upon this 
floor, and qualified by no man more eloquently, 
more lucidly, and to my mind more satisfactorily, 
than by the honorable Senator from Georgia. I 
remember, not long ago, to have heard him dc- 
clare that the world made á great stride when it 
discovered that minorities had rights, and that 
majorities. should not always rule over them. 
And, sir, what is the idea of constitutional gov- 


The intercourse | 


| political body known to the laws, known to the ! 
Constitution, recognized in the common sense of ! 


: | the form and manner in which that power shall 
witness to my integrity when I say it—if i could || 


| are a convention, and if every one of the twelve 


i should be personally present, yet within the pur- 


i ganization of the body any more than if twelve |) 


ernment? What- mean parchment, and paper, 
and ink? what mean the conelaves of the patriot 
fathers who. founded this family of Common- 
wealths, and incorporated into writteninstruments 
the provisions by which Government was to be 
carried on and its administration made progress- 
ive? Simply to protect the rights of minorities. 
Majorities can take care of themselves. Major- 
ities can always, unrestrained and untrammeled 
by constitutional prohibitions, carry their point. 
But, sir, the idea, the commencement, the con- 
tinuation, and the consummation of the great idea 
upon which rests republican and constitutional 
government, is the protection of minorities. When 
the honorable Senator from Georgia says to-night 
that minorities cannot defeat and shall not defeat 
the operation of Government, he utters a senti- 
ment, which, pushed to its extremity, would 
overturn and trample under foot all constitutional 
government. Sir, what are your rules here for? 
For the protection of minorities. Why does the 
President of the Senate, why does any gentleman 
sitting in his chair, day after day, and every day, 
state a proposition and say that it requires the 
unanimous consent of the Senate? Simply be- 
cause the wisdom of our fathers has provided in | 
the Constitution, and in our rules, constant and 
continually recurring provisions for the protec- | 
tion of the rights of the minorities, And, sir, if| 
we may look into the policy which dictated, and | 
the wisdom which formed, the constitution of the | 
State of Indiana, we may see that with a conserv- 
ative spirit they were careful to preserve in their || 
Senate a check upon the popular impulse, which į 
was to be preserved, and was to make the ma- 
chinery of government. move on more harmoni- 
ously, more equitably, and more justly, carrying 
out the great idea of the popular will, and at the 
same time securing the individual rights of mi- 
norities; and therefore they have made their Sen- | 
ate a perpetual body elected for four years, half, | 
going out alternately every two years. Because | 
a majority of that body thus constituted for the | 
express purpose of checking and controlling the 
popular branch, have, in the discharge of their | 
constitutional duties, seen fit to exercise the pre- | 
rogative which the constitution has devolved upon ; 
them, are they to be denounced upon this floor 
and in this Hall as perjared traitors and faction- | 
ists, who are fighting against. the very govern- | 
ment which protects them, the very constitution 
which creates them, the very State which shields ti 
them? No, sir; I donot so read it. I believe į 
that when the Constitution of the United States | 
says Senators shall beelectcd by the Legislature, | 
it means that they shall be clected by a body,a 


mankind, not as a congregation of individuals, | 
but as a political entity created by the constitu- | 
tion, and recognized as such. | 

The Senator from Georgia asked, if this power | 
is conferred upon the two branches of the Legis- | 
lature, may they yield it, or give it up? No, sir, | 
not at all; they may not. Itis not competent for :| 
the House of Representatives, or for the Senate, to |i 
yield up one jot, one iota, of the power which has 
been conferred upon them; but they may prescribe 


be exercised. Let me illustrate this. For certain 


a majority of all the votes, although one candidate | 
might have avery large plurality, the constitution | 
devolves upon the Legislature the duty of meeting 
in joint convention, and counting the votes, and 
making a choice. I concede that when the three 
hundred members of the popular branch and the 
twelve members of the Senate assemble, they arc 
merged; they are no longer separate bodies; they 


Senators should walk out; if not one of them! 


view of the constitution, and within the meaning 
of its provisions, they would every one of them 


tions whether any particular Senator voted or did | 
not vote. When they have come into the con- į 
vention they are merged; they are no longer Sen- | 
ators; they are members of the convention, and | 
if, individually, the whole twelve should go out, 
that would not effect the legal. constitutional or- | 


Representatives should go out. -They are con- 
stitutionally present, although; in fact, they may 
personally be absent. It was upon that ground 
that I based the election of the Senator from Iowa, 
because the Senate of Iowa, having gone into the 
convention; having consented to its organization, 
were, within the meaning and purview of the con- 
stitution, present; and the vote was just as good, 
whether they were absent or present, if a major- 
ity of the whole number were there. But, sir, as 
I understand the history of this election in Indi- 
ana, the Senate of that State never consented, and 
I believe it is conceded that they never consented; 
but it is contended that their consent was not - 
necessary; that all that was to be done was to 
notify them that they might come if they saw fit, 
and if they did not come, it was their own fault. 
It is admitted, as I understand now-—though it 
seems to me that this case takes a different ground 
and rests on different positions from those on 
which it was first presented—that prior to the 
meeting of the so-called convention, for the pur- 
pose of counting the votes for Governor, the whole 
Senate was legally qualified by the officer consti- 
tutionally empowered so to.do, to wit: the Lieu- 
tenant Governor. A different question, as I un- 


| derstand, was raised at the commencement of this 


controversy, and it was then contended that three 
out of the fifty were not legally members of the 
Senate; and that twenty-four having concurred in 
this election, they werea majority of the Senate. 
That point seems now to be abandoned, and it is 
admitted that all the fifty members of the Senate 
were qualified by the officer constitutionally au- 


‘| thorized to do it, and that being thus qualified, 


there was a Senate consisting of fifty members. I 
lay out of the case altogether the provision of the 


| Indiana constitution requiring two thirds of each 


Housé to make a quorum; but by those fifty Sen- 
ators thus elected, there was neither the form nor 
the substance of an assent given to this election. 
There was a simple notice issued by the presid- 
ing officer that he would do so and so, and when 
they got there they adjourned, and a minority of 
the Senate usurped the place constitutionally be- 
longing to the majority. 

Sir, you may establish this precedent, and I 
suppose when you have done so it will overrule 
the precedent that was established here less than 


_two years ago, by the assent of a very decided 


majority of this body. But, sir, if I may be par- 
doned the presumption, | appeal to Senators—I 
do notappeal to the honorable Senator from Geor- 
gia, or the honorable Senator from Ohio, for I will 
do them the justice to say, that the position which 
they took on the Iowa case fully justifies the posi- 
tion which they take now, and if they have noth- 
ing else to commend them to my judgment, in this 
particular they have at least that of consistency; 
but I appeal to gentlemen who took a different 
view; I appeal to gentlemen who recorded their 
solemn votes less than two years ago against the 
right of the honorable Senator from Iowa to his 


| seat, to see to it that that solemn, recorded judg- 


ment of the Senate on the facts presented in that 


i case, be not overruled by the decision which is to 


be made on this occasion. I beseech you, if for 
nothing else, to be careful of the reputation of the 
Senate. Sir, the great mass of the American peo- 
ple are honest; they are not sophists; they are not 
casuisis; but they are honest, and they will take a 
common sense view of this matter; and you can- 
not get it out of their heads. They will ask, and 
ask, and ask, why is it that less than two years 
ago, on a case not so strong as this,a decided 


‘| majority of the Senate of the United States voted 


that Iowa was not entitled to be represented on 
this floor by the Senator of her choice; and that 
in a case somewhat similar, but not so strong in 
behalf of the sitting members, as was the lowa 
case, they come to directly an opposité conclu- 
sion? Sir, you cannot hide the fact from the 
American people. They will ask the question, 
and they will ask it from oneend of this country 
to the other. They will examine it, and I tell 


e n i you, sir, it will bea keener intellect than mine 
| be present; and our journals never ask in the elec- | 


that can ever discover any difference than that the 
Senator from Iowa was what the Senator from 
Georgia was pleased to term a ‘* Black Republi- 
can,” and the other. two are black Democrats. 
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a good deal of casuistry, to make the people be- 
lieve that there was ors anything élse-in it. 

Mr. President, I must do the subject the justice 
to say that I believe, if you will read the history 
of the contested elections which have been decided 
in this body, from the adoption of the Constitu- 
tion down to the present time, you will find that 
the proceedings of the Senate of the United States, 
sitting in their high capacity of judges, have been 
characterized by a degree of moderation, of can- 
dor, and of impartiality in the highest degree cred- 
itable to the American Senate and the American 
people; but I tell you that, if you-lay down the 
law in one case for a political opponent in Iowa 
different from the manner in which you lay itdown 
to your political friends in Indiana, you will do 
more to shake the confidence of the American 
people in the justice of this great tribunal of the 
nation than anything and everything that has ever 
occurred in its history. f 

_Lam not going to follow the Senator from Geor- 
gia over his road of precedents; I am not going to 
show what was understood by the term “ Legis- 
lature,’ and what has been done in this case and 
that. I confine myself to the broad, plain, pal- 
pable provisions of the Constitution, and the very 
emphatic action which the Senate has taken upon 
these provisions in times past. Sir, this isa time 
eminently favorable to the decision of this ques- 
tion upon high grounds, upon such sronda as 
become American Senators, occupying the con- 
spicuous and distinguished position which they 
do. Why do I say so? Because you have an op- 
portunity at this time to follow the precedent which 
you set in the case of a political opponcnt, when 
it applies to your political friends, when by no 
possibility can it affect in.the remotest, degree 
your party supremacy upon this floor, 


provisions of the Constitution eminently and ab- 
solutely require; send this matter back to the State 
of Indiana, and in all human probability she will 
do what the State of lowa did, send thgsame gen- 


tlemen back; but whether she would or not, Is a | 


question that ought to be foreign to the consider- 
ation which any gentleman will bring to bear upon 
the decigion of the point before the Senate, Here 
is an opportunity to be just, not to say magnan- 
imous, for I ask nothing from magnanimity. 

simply ask for justice; justice in the name of the 


l Vacate | 
these two seats, as in my judgment the plainest | 


Constitution, and in the name of the people whose 5) 


rights we are all sworn to protect. In behalf of 


the people of Indiana—and we are all of us Sen- | 
ators of Indiana, because we are Senators of the | 


United States—in behalf of that people, whose 

rights we are bound to protect, I ask that these 

seats may be vacated. . 
It has been said by the Senator from Georgia, 


that nobody is here asking their dismissal; that i! 


Indiana is here, through. her Governor, the 
Speaker of her House of Representatives, and the 
President of her Senate, through her organized 
forms, asking that these men may sithere. Sir, 
I deny it, { deny it absolutely and totally. Indi- 
anais not here, and she cannot come here, except 
through her forms, and in the manner prescribed 
by the Constitution of the United States. ‘The 
State of Indiana is here by the Constitution of 
the United States, every man of the State is here 
appealing to every Senator, and asking him by 
his mind as a Senator of this great nation, to 
guard and protect the rights of each and every 
State, and of cach and every individual in the re- 


spective States. Iris unjust to Indiana to say or 


to suggest. that she is here asking anything else ; 


bat what the Constitution gives her. If these 


gentlemen are not here under the Constitution, : 
Nay, sir, do they | 


does Indiana want them? i 
themselves want to occupy these seats, if they 
cannot occupy them in pursuance of the provis- 
ions of the Constitution which they, and you, 
and I have sworn to protect? 


I may be mistaken, I may over-estimate the = 


ée attached to the de- 


importance of the consequen : 
sir, Į am not one of 


cision of this question; but, 
those who believe that the li f 
of this country are to be preserved byany mirae- 
ulous interposition of Divine Providence. 1 be- 
lieve there will be meted out to us what has been 
meted out to the nations that have gone before us; 


every consideration which can address itself to | 


i 
| 
i 
i 
| 
i 
| 


erties and privileges | 


and that if, in the hour of madness or of party | 


power wes 


the Constitution, and turn a deaf ear to the plead- 


hat our eyes to the clear teachings of | 
ii ted 


elect a Senator. 


| Je was argued teat 
‘the lowa Legislature ; 
< election on that day, it was the fault of 


considerations will not justify, we strike.a, fatal 


| provisions of that organic law which we have all 
į sworn to support. 


: was right, and J have seen nothing since to change 


‘my convictions. 


— 


ings of right under the Constitution, and for any 
purpose undertake.to do that which those high 


blow at the perpetuity of our institutions. Sir, 
the Constitution of the United States was estab- 
lished, as its ‘framers say, amongst other things, 
to maintain and ‘preserve justice—justice to our- 
selves, and to our posterity—and, sir, we shall 
shake, irreparably shake, the confidence of this 
whole people in this high tribunal, if, in the dis- 
charge of the highest function. which the Consti- 
tution has devolved upon us, to wit: the decision 
of the right of our own members to seats here, 
we- depart from the plain teachings, and clear 


Mr. DOUGLAS. Mr. President, Ido not in- | 
tend to enter into the discussion of this question, | 
but simply to state the principles by which my 
vote will be guided; resting the vote upon those | 
principles without going into an argument. My} 
vote in this case will be governed by the same 
principles that actuated it in the Iowa case, at the 
last Congress. In that case, the two Houses of 
the Iowa Legislature had agreed to go into an 
election; and, when the final day to which they 
adjourned arrived, a majority of one House was | 
there and a minority of the Senate; but there was 
a majority of the whole number of both Houses 
present—nota majority of the Senate, but a large 
majority of the House of Representatives. 

Mr. HARLAN. The record shows that there | 
was a majority of the Senate present, as well as | 
a majority of the other House. 

Mr. DOUGLAS. I will not go into the con- 
troversy. I am.stating the case as I understood į 
it. I understood that a minority of the Senate 
and a majority of the other House were present; 
making a majority of the whole number consti- 
tuting the two Houses, although nota majority | 
of each. I held on that occasion, in the speech 
which I made against the claim of the sitting mem- 
ber, that inasmuch as the Constitution of the Uni- 
ted States required that a Senator should be 
elected by the Legislature, and inasmuch as the 
constitution of Iowa required the Legislature to 
be composed of two bodies, there must be a ma- 


i 
{ 


such a Legislature as could elect a Senator; and 
in Iowa, there not being a majority of each body 
„it was not a Legislature authorized to | 
I will read a paragraph from 
my remarks on that occasion: 


«T have shown, by the language of the constitution of | 
Iowa, that its Legislarure consists of iwo branches—a Sen- | 
ate ang a House of Representatives—and that a majority of | 
each constitutes a quorum, and that ifo Tess number than a 
majority of cacb can perform any other duty than that of 
compelling the attendance of absent members. Now, Set : 
me ask, how was the Senator from Iowa elected? By a | 
Legislature composed of two branches, with a majority of 
each present, Co ating a quorum? If not, be was not | 
elected by the Legislature of the State of fowa. There could | 
be no Legislature witboat the presence ofa quorum of each | 
branch. So says thie constitution of that plate, and that + 
constitution is in accordance with the general usage and the 


| 

| 

i! jority of each body present in order to constitute l 
| 

| 

| 


present 


to transact business, and if westay away 
own fault; wearein-default by staying: 
yet, if our absence réduces the body-toless:than., 
a quorum; its power to act ceases except to come 
| pel the attendance of absent. members. . E apply 
| that reasoning to- this joint convention for. the 
election of Senator; although in. Jowa they had. 
agreed to go in, they failed to do it, and: there bë- 
ing only a minority of the Senate. present, al- 
though those who were absent were absent. by 
their own fault, yet their absence: reducing ‘the 
Senate below.a quorum deprived them’ of the 
power of acting. If I was right in that reasoning, 
as.applicable to Iowa, I am right in it as applica- 
ble to Indiana. I will not stop to argue the ques- 
tion; I willonly say that now my vote is governed 
by the identical consideration that ;controlled -it 
then, and I will allow my vote to stand on the 
record then made. ; 
Mr. TRUMBULL. After consultation with & 
few persons who take some interest in this dis- 
| cussion, I wish to suggest to the Senate`that we 
| agree to take the vote to-morrow at twelve o’clock 
without debate, If that be the common under- 
| standing, those Senators who desire to vote upon 
it can all be in their places at that time; and then 
let whatever debate there is to be go on to-night. 
[“ Agreed !??] The Senator from South Carolina, 
I think, has consulted some of the parties; and _ 
will second the proposition I have made. ` j 
Mr. HAMMOND. I believe that proposition 
will be agreeable to all parties, and carried out in 
i good faith, that to-morrow at twelve. o’clock, 
without debate, the vote shall be taken. At the 
| same time, in response to the Senator from Illi- 
| nois, I will say a single word. A majority of the 


‘Senate was present at the first meeting of the 
! joint convention in Indiana. 

Mr. DOUGLAS. That is very true; and so it 
was in the Iowa case. A majority was present at 
the first meeting, but notat the timo of the elec- 
tion. Hence the two cases ave exactly parallel on 
i the point that controls my vote. 

i Mr. HUNTER. Lask general consent to make 
a conference report. [‘*Agreed!’’] [ sce ‘that 
the Clerk of the other House is waiting. IT will 
| defer it until his message is delivered, l 

| CIVIL APPROPRIATION BILL. 


|, A message from the House of Representatives, 


iby Mr. ALLEN, its Clerk, announced that the 


li House had concurred in the report of the com- 


of June, 1859. a : 
Mr. HUNTER submitted the following report: 


appro- 


ment tor 


constitutions of the other States of tbis Union.” 


I shall not stop to discuss the question whether | 
I was right or wrong then. My belief, after a: 
thorough examination at that time, was, that 1 
Applying these principles to 
this case in Indiana, I find that there was a ma- 
jority of the House of Representatives and a mi- 
nority of the Senate of the State present, making 
a majority of the whole number constituting the 
two Houses, but nota majority of each House. 


In this respect the [owa case and the Indiana case i! 


are identical, and the objection which compelled 
me to vote against the Iowa Senator, to wit: there 
not being a majority of each House present, €X- 
ists in full force in the Indiana case, and hence I 
am compelled to vote against the admission of the 
sitting Senators on the same ground, Cn that 
point the cases are identical, but there is a difer- 
ence between them in other respects. In iowa 
the two Houses had agreed to go into the election | 
on the day when it 3 
do itin Indiana. Tbe Senate of Indiana never 
agreed to go into the clection, and did not do it. 


had agreed to go into the 
those who 
to 


staid out that they did not go, My answe 
; oe ve 

that was, that, under the Consutution of the 

States, we are required to come here each day i 


| 
| 
| 


was effected, but they did not | 


, inasmuch as both branches of į; 


“hh 
ercement to, and concur 
the Senate: fourth, fifth, seventh, eighth, eleventh, nine- 
tecuth, twenty-first, twenty-second, twenty-third, thirty- 
fonrth, thirty-nintds, fortieth forty second, forty-fillh, forty- 
ixth, torty-seventh, fifly-second, fifty-fourth, and sixty- 


at the House of Representatives recede from their dis- 
‘cement to the first amendment of the Senate, and agree 
yo same, with an amendment, as follows: strike, ont 
| ail of the said amendment after the word “ tbat,” in line 
“one, and insert these words: ‘The Secretary of the Treas- 
ury may make such allowances to the officers and men.of 
ve Army and Navy while engaged on coast survey service 
n addition to their cempensation, as ‘he 
ary, not exceeding the sum anthorized by 
lation of the Lith of May, 1854.” 

c agree to the amendment of the House of 
to their secoud amendment. : 

e agree to the amendment of the ffonse 
i of Representatives to their twelfth amendment, with an 
amend „as follows: Ja the fourth line of said amend- 
Pout the word “ painting” and insert ‘t paint- 
end of the amendment, insert as follows: 
u sail not be construed as to apply to the 
ans heretofore made and accepted from 
2” 

Representatives recede from their dis- 
: agreement to the seventeenth. amendment of the Senate, 
í agree to iie same, with an amendment, as follows: In 


tthe House of Represe 
nent to the eighteenth amendment of the $ 
agree to the same with an amendment, as follows: In the 
fourth Hine of said ar ndinemt, stake outi s word “three”? 
| gnd insert, in lieu the: : 


reoi, the ward Stwo? 
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“Sp fiat the House of Representatives recede from their dis- 
agreeinent-to the twentieth amendment of the Senate, and 
agree.to the same, with an amendment, as follows: at the 
end of said amendment insertas follows: 


Provided, ‘Pliat no part of the sums herein appropriated 
for the completion of custom houses and marine hospitals, 
excepting: those for Charleston and New Orleans, shall be | 
expended until the Secretary of the Treasury shall be sat- i 
jsfidd-that the.sumis respectively appropriated will complete 
the’ buildings for which they are intended, and until ar- 
rangements shall be made to`carry this act into effect. 

That the Senate agree to the amendment of the House of l 
Representatives to their twenty-eighth amendment. | 

‘Phat the House of Representatives recede from their dis- 
agreement to the thirty-fifth amendment of the Senate, and 
agree tothe’ same, with an amendment, as follows: after 
the word “items,” in the third line of said amendment, 
strike out the words, * five thousand five,” and insert, in | 
lieu thereof, the words, “and paying fees of witnesses be- | 
fore the committees of the Senate, seven thousand seven.”? 

“That the House of Representatives recede from their į 
disagreement to the forty first amendment of the Senate, 
and that the Senate concur in the amendment of the House | 
of Representatives as an additional amendment, with an | 
amendment as follows : after the word © that” inthe sixth || 
line of said amendment, strike out the words, “ they shall 
receive no fees or commissions,” and insert in lieu thereof | 
the words, ‘ their compensation, including fees, shall not 
exceed $3,000 each, perannum.”? i 

: That the House-of Representatives recede from their dis- | 
agreement to.the forty: third amendment of the Senate, and | 
agree to the same with an amendment as follows: after 
the word “and,” in the eighth line of said amendment, 
strike out the words, “such sum as may be necessary,”? 
and insert in tieu thereof the words, “ 83,200.” 

That the Senate agree to the amendment of the House 
of Representatives to their forty-four amendment, with | 
an amendinent as follows: strike out the whole of the 
amendment of the House of Representatives, and insert in | 
lien thereof the following : i 

“Thar no part of the appropriations whieh may be atany 
time made for the contingent expenses of either House of | 
Congress, shall be applied to any other than the ordinary i 
expenditures of the Senate and House of Representatives, 
nor as extra allowance to any clerk, messenger, or attend- | 
ant of the said two Houses, or either of them, nor as pay- i 
ment or compensation to any clerk, messenger, or other 
attendant of the said two Houses, or either of them, unless |} 
such clerk, messenger, or other attendant, be so employed 
by a resolution of one of said Houses.’ 

That the Senate agree to the amendment of the House 
of Representatives to their forty-eighth amendment. \ 

That the House of Representatives recede from their dis- | 
agreement to the fifty fifth amendment of the Senate, and | 
agree to the same with an amendment, as follows: After 
the words“ United States,” in the fourth line of said amend- 
ment, insert the words “ for expenses and disbursements.” 

That the Senate agree to the amendment of the House of | 
Representatives to their sixty-second amendment, 

R.M. T. HUNTER, 

WILLIAM. BIGLER, 

W. P. FESSENDEN, 
Managers on the part of the Senate. 

JOHN S. PHELPS, 

HENRY M. PHILLIPS. 

WILLIAM A. HOWARD, | 
Managers on the part of the House. | 


Mr. BROWN. I hope, before we concur in the | 
report of the committee, we shall, at least, be al- ' 
lowed the privilege of having these amendments 
explained to us, and that we shall take them up 
seriatim, and understand what they are. Nineteen 
twenticths of all your vicious legislation comes | 
in, in just this way. Flere you agree to some | 
things, and disagree to others, upon numbers. 
You agree to amendments which, under ordinary 
circumstances, nobody would dream of sanction- 
ing,and you are asked:to take it all on trust—not | 
the trust which you give to regular committees of 
the Senate and House of Representatives, but a 
committee of conference, who have had three or 
four hours, not three or four weeks or months— 
as long as.they might choose—to determine what | 
ought to be done, but they have been sitting ina i 
committee room during the sessions of the Sen- 


| would rather continue to sit until July, or August, 


| District courts, I explained the matter, and al- f 


yo. f . P 
right, and that it was economy to grant it. You 


ate, when their minds were necessarily distracted || 
with other matters, considering this bill, audim- | 
portant matters of legislation are thus overturned |i 
ina moment. You bring in the whole bulk of it | 
here, which nobod> understands, except the gen ! 
tlemen who are on these committees, and we are 
| 
H 
H 


asked to concur in the whole of itatonce. I pro- 
testagainstit. l protest that I have the right, as a 
Senator, to know what this report means Upon 
two or three points of it, and only two or three in 
which Lam interested, I bave got an inkling of 
whatit does mean. One item of itis this: [do nat |! 
know what the number of itis; Icould not find it 
now, without looking over the whole record, an 
amendment introduced by myself, and passed 
through the Senate without objection; no living 
man could make an objection to it, to appropriate | 
$400 to paint the iron and woodwork about a! 
bridge in the District. i] 

Mr. HUNTER. 1 will say thatis in the re- |! 
port. t 


Mr. BROWN. 


H 
i 
i 
1 


4 


I understood otherwise. 


| have anything to do with it, are appointed by the 


f jurisdiction, 


-Mr - HUNTER. Itis saved. - 
Mr. BROWN: ‘What became of the court- | 
house amendment? i | 

Mr. HUNTER. That was not concurred in 
because a great-many appropriations are made for 
the District, and the other House was opposed 
to it,and the chairman of the District Committee | 
in the House said it could be well postponed 
until the next session, 3 ; i 

Mr, BROWN. That is not my impression. . A 
great many appropriations for the District! What 
are they? If this $400 is saved, we have that and 
$740 for the jail; and that is all that is saved 
which was asked on the part of the Senate Dis- | 
trict Committee. ° i 

Mr. FESSENDEN. There is $3,000 for Penn- 
sylvania avenue. i 

Mr. BROWN. That was not asked by the 
committee; it was never before the committee; 
they had nothing to do with it. We did ask, 
however, an appropriation for a court-house for 
the accommodation of the criminal court. I can- 
not consent to concur in the report. i 

Mr. HUNTER. I can inform the Senator in 
regard to any of his amendments on which he 
desires information. We have saved more than 
he thinks; we have saved his legislation in regard | 
to streets. 

Mr. BROWN. We have none. 

Mr. HUNTER. Yes; there are two long sec- 
tions. 

Mr. BROWN. We did not get a single appro- 
priation for a street anywhere. 

Mr. TRUMBULL. I suppose this report and 
all the amendments will appear in the morning 
papers, so that we may understand them. Let 
us postpone them until to-morrow morning, and 
go on with the election case. | 

Mr. HUNTER. They would only appear in 
numbers, if at all; and if we want to adjourn on 
Monday, we.should act on this report to-night. 
Gentlemen, if they are willing: to continue the 
session, can lay it over. A 

Mr. TRUMBULL. The papers will explain. | 

Mr. HUNTER. I think not. The amend- | 
ments can now be read, if that be insisted upon. 

Several Senarors. , Read them. 

Mr. BROWN. [simply want to say this: I | 
have been here now a long time, and I have voted 
in the dark about as often as I choose to do it. I) 
want to understand what Lam doing; and as we 
are paid by the year, L know of no pressing ne- 
cessity for closing the session on Monday. I 


or even December, than be compelled to vote for |} 
things that I know nothing about. Ido not un- | 
derstand this report. Here you are told that j 
amendment number fifteen is agreed to with an | 
amendment—certain words put in, What does ; 
that mean? Thén, amendments ten and twenty, || 
and something else, are agreed to with something | 
else to them. I protest against being called upon | 
to vote for things in bulk, after that fashion. | 

But I was coming to the matter of my District į 
court-house. When the amendment was intro- 
duced here, with the unanimous concurrence, Í 
think, of the District Committee, but perhaps | 


a $ A . j 
there was a single dissentient, to provide for the i| 


though there was a marmur at first all around the 
Senate; on explanation, everybody saw it was 


have to-night locked up in your jail not less than 
eighty, perhaps one hundred persons committed, 
awailingtrial? Why are they not tried? Because ; 
you provide no place in which your courts can be | 
held. Your criminal court cannot sit because it | 
has no house in which to hold its sessions. ji 
Some Senators talk about requiring the people | 
of Washington to provide a court-house. Provide | 
it for whom? For the United States. Is this | 
great Government to demand that a mere muni- | 
cipality shall. provide a house in which its judges 
shall sit, and administer justice under its laws? | 
So far as the municipality is concerned, they do | 
provide their own court-houses; their own police | 
magistrates do have their own houses. Butsyou 
havea jurisdiction of yourown; you have judges | 
of your own; you have courts of your own, Not 
only your judge, but your marshal, and all who 


j 
j 


authority of the United States; it is under your | 
0 But for this criminal court, one of |} 
the most important to the Government, you have H 


provided no house of accommodation; and-you 
have one hundred men to-night locked up in your 
jail here, fedatthe publicexpense, perhaps oie half 
of them innocent, kept there for weeks and months 
at atime; kept there because the court cannot sit, 


‘wanting a house in which to hold its sessions. 


With this explanation the Senate voted. the ap- 
propriation, The committee of conference has 
sacrificed it; given it up, I dare say, without a 
struggle. Itis all wrong, sir. There are other ap- 
propriations in the bill sacrificed in the same man- 
ner. The Committee on Finance takes particular 
pains to protect all its amendments, and every- 
body else’s are sacrificed, and given up, surren- 
dered, trodden under foot; and you are asked to 
sanction it under this general numbering of one, 
five, fifteen, twenty-five, and so on. You are 
asked to do it without knowing what you are 
doing. You never know what is in the appropri- 
ation biils until you read them after the President 
has approved them, and they become the law of 
the land. I protest against it; I want to know 
whatisin the bill; what Iam voting for, and what 
I am voting against. Therefore, I ask that each 
of the amendments shall be read in its eonnection 
and context; and that we shall have separate votes 
on each proposition. ; AP: 

Mr. HUNTER. The report of the committee 
of conference is an entire thing. You cannot di- 
vide it; you cannot have separate votes. 

Mr. BIGLER. I suggest that the chairman 
of the committee pass over the amendments rap- 
idly, and state what they are. He can do itin a 
very few minutes. 

Mr. BRODERICK and others. 
them read. 

The PRESIDING OFFICER, (Mr. Foster.) 
The amendments will be read. 

Mr. HUNTER. All that it is necessary to 
read is those amendments from which the Senate 
recede. There are not a great many of them 
Those caybe read. The Senator from Missis- 
sippi will find that he is very much mistaken; 
more of his amendments have been saved than 
have been lost. 

The PRESIDING OFFICER. The amend- 
ments from which the Senate are to recede, accord- 
ing to the report of the conference committee, will 
be read. 
© The Secretary read, as follows: 


“Ninth amendment: 


For continuation of the filling up of ravine, and grading 
of judiciary Square, $7,000. 


Tenth amendment: 


For contiming the grading and planting with trees the 
unimproved portion of the Mall, 10,000. 

Fifteenth amendment: 

For payment to the Secretary of the Senate of the eums 
paid by him to the representatives of Senators Bell, Buer, 
and Rusk, under the resolation of the Senate of the [Om of 
March, 1858, directing the payment of the same, oul oF tbe 
contingent fuad of the Senate, to the representatives of the 
said Senators respectively, $2,589 U4. 

Thirtieth amendment: 

For the exiension of the court-house portion of the City 
Hall so-as to provide necessary and suitable accommoda- 
tions for the several courts of the District of Columbia, 
cluding furviture, heating apparatus, inclosure, and 
necessary improvements, $30,000: Provided, That no ob- 
ligation sbail be incurred, or contract entered into, which 
looks to any increased appropriation by the United States 
for said purpose. 

Thirty-seventh amendment: 

For contingent expeuses of the Territory of Kansas, 
$9,003 75, to be distributed under the direction of the Bec- 
retary of State, upon the production of satisfactory vouch- 
ers. N 

Thirty-eighth amendment: 


For making the surveys of the confirmed private land 
claims in California, the surveyor general is bereby author- 
ized to pay such sum as he may deem reasonable, accord- 
ing to the circumstances connected with each case, not ex- 
ceeding at the rate of twenty five dollars for each mile of 
tbe boundary lines of any claim, and also for such lines as 
may necessarily be run and marked or measured, in order 
to connect the lines of such claim with those of the adja- 
cent public surveys: Provided, That-the surveyor or sur- 
veyors hereafter executing any such survey of a private 
claim, shail accompany his or their return of such survey 
with his affidavit that no compensation has been received 
by him, directly or indirectly, or agreed to be paid to or 
received by him for the same, from any quarter other 
than the Government of the United States : Provided, That 
it shall be the duty of the surveyor general of California to 
award each contract to execute such surveys to the lowest 


Let us hear 


| responsible bidder, he being a practical surveyor, afier rea- 


sonable notice, to he published in two newspapers of the 
largest circulation in the State of California. 

Fifty-sixth amendment: 

And be it further enacted, That when, in the absence of 
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a secretary of legation at Constantinople, who discharges | 
the duty of dragoman, or in like manner, when there is no 
dragoman at that mission, the consul, or consul general, 
of the United States who shall act as dragoman, shal} re- 
ceive the compensation now provided by law for a drag- 
oman, and for such time as he shall act as such. 

Fifty-eighth amendment: 

And be it further enacted, That to enable the Secretary 
of the Interior to carry into effect the twenty-fourth section. 
of the civil and diplomatic act of March 3, 1855, by paying 
the claims on file.as ordered for assessment by Messrs. 
Eaton and Hubley, and Washington and Mason, commis- 
sioners under the Cherokee treaty of 1835, $30,000. 

Fifty-ninth amendment: 

And be it further enacted, That there shall be paid, out 
of any money in the Treasury not otherwise appropri- 
ated, to Charles H. Mason, Secretary of the Territory of 
Washington, the difference between the salary of Governor 
and superintendent of Indian affairs, and the salary of the | 
Secretary of the Territory of Washington, for the time said 


Charles H. Mason was acting Governor and superintendent 
of Indian affairs of said Territory. 


Sixtieth amendment: 


And be it further enacted, That the salary of the sur- 
veyor general of Washington Territory shall be $3,500 a 
year from the commencement of the present fiscal year; and 
there is hereby appropriated so much as may be required 
for that purpose. 

Mr. STUART. I understand the Secretary | 
has now read all the amendments from which the | 
Senate are to recede. ` i 

Mr. HUNTER. Yes, sir. The House of Rep- | 
resentatives recede from much more than the 
Senate does. i 

Mr. STUART. As the Senator from Missis- | 
sippi only called for the reading of the amend- | 
-ments from which we recede, it is not necessary | 
to occupy the time of the Senate by reading any jj 
more. The Secretary seems, however, about to 

o on and read all the amendments. i 

The PRESIDING OFFICER, The further | 
reading of the amendments may be dispensed with 
by unanimous consent. Does any Senator ask | 
for their further reading? | 

Mr. BROWN. If the reading of the report of | 
the committee was commenced upon my call, I 
am perfectly willing to withdraw it. Iam ready i! 
to vote against the report at once. So faras Iam | 
concerned, F cannot vote for it at all. i 

The PRESIDING OFFCER, (Mr. Foster.) | 
The whole of the repart has been read. The; 
question is upon concurring in the report of the | 
committee of conference. : a 

Mr. IVERSON. Let us have the yeashħd || 
nays on that question. i 

The yeas and nays were ordered. 

Mr. BAYARD. I shali voite to concur in the 
reportof the committee of conference; for of course . 
we cannot expect that all the action of the Senate | 
should be acceded to by the House. There isone 


n 
adopted, because I think it a denial of an act of | 
plain justice. ; 
passed a resolution directing the payment of a. 


certain amount to 


States at the last called session of the Senate. | 
- After that resolution was passed, it became very 
obvious, on inquiry as to the terms of the former 
act, which at one time were supposed to be merely | 
applied to the year, but in fact was a permanent : 
act, that the order to pay out of the contingent |! 
fund of the Senate was not sanctioned by exisung | 
law; therefore, there was an amendment placed i 
upon the billto repay to the Secretary of the Sen- | 
ate what, in obedience to our order, he had paid | 
the representatives of these parties. We leave | 
him in that position when this report 1s adopted, -| 
having paid this amount under our order, and the | 
House refuses to sanction it. Ido not think the || 
ground is sufficient to reject the bill, Accause,-'| 


strictly, we have no right to make that order; but 
I think it would have been but ap act of jastice, 
on the part of the House, after their own action 
in reference to a mere gift of money to their em- 
ployés, to have recedet fram that amendment. 
{cannot suffer this repest to pass without taat 
comment, though I shall vote for it. : 
Mr. STUART. I shall vote in favor of adopt- 
ing this report; but Ido it only as a matter of ne- 
cessity, not because I agree to the items that are |; 
given. I think there is no cause of complaint | 
against the committee of conference. I want to 
say that, and say it distinctly 5 but {do think that 
this mode of legislation into which the Congress 
of the country has fallen is of the most censurable ` 


| 
! 
i 
h 
4 


i! 
st 
i 
i 
i 
i 
‘ 


‘once myself, unfortunately, 
| in acause. | 3 1 
i that is fit to keep a common school in, thatis now 


character. It of course rests with ourselves: to, 
correct it; but in order that it may be corrected, it 
must beexposed.. I voted to extend this session, 
confident that time was necessary. in order. that 
the business of the country might be fairly con- 
sidered, and fairly done, until the last proposition. 
The last proposition for extension I voted against, 
because I thought I foresaw, as has happened, 
that we should discuss questions in the most dis- 
cursive manner down to the last one or two days 
of the session, and that then the appropriation 
bills would go into the old mill—conference com- 
mittees—and as they came outof conference com- 
mittees they must be adopted. I say again that 
the fault does not lie with the conference commit- 
tees. They do the best they can under the cir- 
cumstances; but we should be under no such ne- 
cessity at all. It ought to be understood here, 
and ought to be understood in the country, that 
there is time enough to consider these bills, and 
act upon each distinct proposition in both Houses. 

Nordo I agree—I mean to speak with perfect 
respect for the other House on all occasions—in 
certain maxims they have laid down at all. Take 
the particular case alluded to by the Senator from 
Delaware. That is a clear case where payment 


ought to be made. The justice and the honor of || 


the Senate and the country only were appealed to 
when we directed the payment. It stood not in 
conformity with law, it is true, but this bill will 
be a law. You may as well make a law on an 
appropriation bill as in any other way. If you 
pass it, thatis the law. Here is a payment made 
in accordance with justice, with honor, in accord- 
ance with the gratitude of the country, and it 
ought to be made; and for either body to say we 
will not do this on an appropriation bill, but we 
will do something else, I say is a maxim that, like 
all other maxims, ought to have its exceptions, 
Bat here we are again, and here we should be if 
we sat here until November: the appropriation 
bills would be in the last nights of the session. 
There is no necessity for it, Í say again. I wish 
to speak with the most perfect respect to every- 
body, 
to go to the country, 
correct it. g 
public opinion of the country to correct it. These 
appropriation bills ought to be considered in due 
time, and with due deliberation in respect to every 
item; but I suy bere we are again, as we have been 
ever since 1 have been in Congress, and I know 
not how long before, on the last night of the ses- 
sion; and we have either to agree to the loss of 
the appropriation bill or agree to the report of the 
committee of conference, one of the two. 


that the Congress will not 


While I think that the objections raised by i 


the Senator from Mississippi, and the suggestion 
made by the Senator from Delaware, are sound, 
it is a necessity, and 1 am not willing to vote 
against the report of the committee. I shall vote 
to adopt it; but I 


every member of Congress. There 


judgment of c S 
ber that does not think this ought to 


is nota mem 


‘be done. We spend the whole long months of | 


the fore part of the session in talking about things 


not very consequential, and devote a great deal |! 
| too much time to them, and do not come to the | 


business of the session down to the very last mo- 
ments. For my own part, Í regret it deeply. 
regret that the appropriation alluded to by the 
honorable Senator from Delaware is not -made. 
Sir, I not only feel it as a matter of business, but 
I feel it as a matter of gratitude. I regret also 
that the amendment alluded to by my honorable 
friend from Mississippi, [Mr. Brown,] to extend 
the rooms for the accommodation of the courts 
here has not been agreed to. Ihave been there 
engaged as counsel 
There is not a room in that building 


subject to the use of the United States for courts 
—not one. lt is a crying injustice, not only an 
injustice to the people of this District, but injus- 
tice to our officers and to the country, that that 
should remain so. That appropriation ought to 


‘have been made, but there is no help for it now. 


lose this bil, or will you 


It is a question, will you wil 
I must say, sir, that I 


consent to these things? 
think our committee, in this 
unusually well. I think they have done betier 
this time, by a great deal, than for the last four 
or five years, but they have not done anything 


but I state an undeniable fact which ought | 


There ought to be an overwhelming | 


do hope to live to see the day. |} 
| when we shall legislate in accordance with the 


1! 


instance, has done | 


like what the judgment of the Senate dem 
not because they were not-inclined to do-so, 
because it was not in their power, and” therefo 
it is that I trouble the Senate at all. - E shall 
for this report most reluctantly, and I do not; 
that my vote should be in any respect. misunde 
stood. Ee nee ae 

Mr. BROWN. I cannot concur with my friend 
from Michigan, that there is any sort of necessity 
to compel us to adopt this report. There is none 
on earth unless it is the necessity of trying to ad- 
journ on Monday; and, as I said before, Twould 
rather Congress should sit here until the Ist “of 
July or August or September and dö things right 
than run them over and.do them, as Senators ad- 
mit they are doing them, wrong. Let the bill be 
rejected; introduce a new one; pass it in- proper 
form, in the right manner; sit hereand discharge 
your duties as Senators and Representatives for 
the pay you get from the national Treasary rather 
than give up things that you ought to have. Lam 
not for adjourning this Congress.under any sup- 
posed necessity, and leave the public business un- 
| disposed of. ‘There is no necessity for adjourn: 
ing. There is a necessity for doing the. public 
business, and doing it right. AA 

Now what does yoyr legislation in reference 
to appropriation bills amountto? Whatever ‘the 
Committee on Finance in the Senate, and the Com- 
mittee of Ways and Means in the House say is 
right is done, and the action of all the balance of 
your committees is utterly ignored. I call upon 
ihe chairmen and members of other committees to 
rise to-night in their majesty and fi own this thing 
down. Why, sir, so faras your appropriations 
are concerned you might just as well send out 
seven members of the Senate and nine members 
of the Elouse, and tell them to make appropria- 
tions, and you give your silent acquiescence, as to 
allow this thing to go on. Whatever they choose 
to put into the bill is protected: whatever comes 
from other committees is trampled under foot with- 
out the slightest regard to the feelings, opinions, 
position, or dignity of other committees. 

I have stood by and witnessed this long enough; 
and I am not willing to see it go on, under a sup- 
posed necessity for adjourning. There is no ne- 
cessity for adjourning. The Government pays 
you $3,000 a year to sit here, and transact the 
public business; and you are inexcusable if you 
do not do it, and do it right. Let the bill be lost. 
| There are one hundred appropriations in that bill, 
| to-night, ten thousand times less meritorious than 
those that have been stricken down. There is the — 
appropriation for court-rooms, brought in from 
my own committee: it is important to the Gov- 
ernment on the point of economy; it is important 
to the Government in the point of humanity; it 
is important to it in every light in which you can 
consider it; yet it has not had a moment’s atten- 
| tion in this committee of conference. It was 
stricken out without a word.. Men, under the 
authority of the Government—possibly innocent, 
vast numbers of them shown to be so when 
brought to trial, poor, without the means of giving 
bail—are locked up in that miserable concern that 
you call the Government jail, and are kept there 
for months, because you do not furnish your own 
judge the means of trying them, so that they can 
show their innocence, and go frees and when a 
proposition is brought here to furnish the accom- 
modations to a judge who is willing to discharge 
his duty, so that the thing may be done, it is 
stricken out in committee, and we are to agree to 
it upon this miserable plea of a necessity—a 
necessity that does not exist. You are bound to 
there and transact the public business. | What 
Senator can go home to-night, and lay his head 
upon his pillow, and sleep as an honest man 
should sleep, while, by his neglect, poor, miser- 
able devils are kept in jail for weeks and months 
together, because he refuses, by his vote, to pro- 
vide the means of showing that they are innocent? 
| I am unwilling to give my sanction to any such 
| legislation. Ifthe law arrests a man, thelaw must 
i give him, under the Constitution, aspeedy-—yes, 
sir, a speedy and impartial trial. , 

Does this great Government discharge its duty 
to those poor unfortunates who are thrown into 
prison, whose great misfortune is that they are 
poor and unable to bail themselves out, by keep- 
ing them there for weeks and months together, 
and refusing them a trial for the simple reason 
| that you have no house in which the court can sit? 


i 
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Is:that giving a man a speedy and impartial trial 
rder. the’ Constitution? “Is it not delaying his 
trial? Is not this report. now before us a persist 
ent attempt to keep up that state of things? How 
doës it come that your jail is crowded to-night 
with-oné hundred persons; as Lhave had occasion 
time'and time again to ring in the earg of the 
Senate? It happens because you have no house 
in which your criminal court can sit. ~ i 

Gentlemen say flippantly, let Washington pro- 
vide a court-house; these are the prisoners of 
Washington. Sir, they are not the prisoners of the 
city or the District; they are your prisoners; they 
are arrested under your law, by your officers, and 
held in durance by your authority; and the Con- 
stitation rings and. reverberates in your ears that 
you shall give them a speedy and impartial trial— 
atrial which they cannot have unless you provide 
a place for holding your courts. When the com- 
mittee charged with the business of this District, 
whose duty it is to supervise its affairs, bring in 
& proposition, and. have it passed by a unanimous 
vote in the Senate, it is sacrificed in your commit- 
tee of conference, because if did not come from 
the Finance Committee. If it had been one of 
their amendments it would have been protected; 
most of their amendments have been. 

I choose to say this in vindication and defense 
of justice and of right—not that I expect the re- 
port to be rejected. I know that the temper of the 
Senate is to sanction it; no word that J can utter 
here will prevent it; but I choose to speak in de- 
‘fense of the right, and to notify the country how 
legislation is carried on here. If the chairmen 
and members of other committees feel as I and the 
members of the committee of which I am a mem- 
ber feel, we would reject your report and let the 
bill fall. Let other committees vindicate their 
rights, and say that when they have brought in 
amendments which have received the sanction of 
the Senate, they are not to be sacrificed in these 
committees of conference. 

Mr. FESSENDEN, I hope, Mr. President, 
that the report of the cominittee will be accepted, 
because I am satisfied, not only that it is the best 
that can be done under the circumstances, but 
that on the whole itis quite as well as we had 
any reason to expt the result would be. I do 
hot agree with the statement that has been made 
‘by the Senator from Mississippi, with reference 
to this matter. ‘What is this bill before us? An 
appropriation bill, as we call it. Itis a bill, not 
only one law, asit is in form, but containing in it 
a great many different provisions; different laws, 
in fact, upon different subjects; each got in there 
by the course of our legislation. Now, sir, if we 
pass a single law—take, for instance, the provis- 


ion alluded to by the honorable Senator from Mis- į 


sissippi, providing for the erection of a court- 
room in connection with the City Hall; we send 
it down to the House; they disagree with us; a 
committee of conference is appointed; they can- 
not.agree, and the bill would necessarily fail, and 
I take it for granted no Senator would want to sit 
here until next December, until the House gave 
way. Why, sir, the House have just as much 
right to its opinions on that matter when placed 
in this omnibus bill, as it is called, as if it were 
in a single bill by itself, and itis notin the nature 
‘of things to expect, when a bill contains so many 
different provisions as this bill does, that both 
branches should agree upon allthe provisions. It 
is natural to suppose, when the two branches of 
Congress differ so often upon a single bill making 
a sigle provision, that they should find grounds 
of difference upon a bi} which makes one hun- 
dred different provisions. i 
_ Now, sir, is it right and reasonable to urge the 
Senate to reject this bill because there are some 
provisions in it,so multifarious as they are, upon 
which both Houses cannot agree? Do we take 
the position that, because we cannot agree upon 
everything, therefore legislation shall stop upon 
everything? that because we cannot agree upon 
certain ‘provisions, therefore we will have no 
result whatever from the agreement upon those 
which do. satisfy both branches of the Legisla- 
ture? [hold to no such doctrine as this. I was 
in favor of this provision of the bill. If LE may be 
allowed to.speak of what transpired in committee, 
1 was in favor of it here, and [ was in favor of it 
elsewhere; but there were naturally different opin- 
ions. The committee consisted of gentlemen rep- 
resenting both Houses. Those gentlemen know, 


| are offered to a bill of this description. which are 
| lostin a committee of conference, that every indi- 


| Not atall.. Sir, I was as much disappointed asany 


or think they know, what will be’ the effect of | 
retaining certain provisions in the bill... What is į 
the object of a committee of conference but to find i 
out what they can agree upon?. Must we come | 


to the conclusion, because a series of amendments | 
; : i 
vidual on that committee must vote against the 
report, and therefore: the general bill must fall? 


man with reference to the result of the conference 
on this bill. There was one amendment in which 
I felt a very strong interest, and yet I was com- | 
pelled to give it up. I was compelled to yield it į 
for the very reason that it was stated the House | 
was not willing to pass it, and would not pass it; 
and it had as much right to its opinion on that | 
subject’ as the Senate has to its opinion. If we 
adopt asa principle that we will sit here from Jan- 
uary to: December, or from January to January, 
simply because we cannot coerce the House to į 
come to our opinions; and the House adopt the 
same principle that they will sit here because we 
will not come to their opinions upon all subjects, 
I should like to know when we would come to any 
conclusions at all? : | 

I have said thus much, not because I suppose | 
there is any doubt what the result of a vote on the 
report will be, but it was really surprising to me , 
to hear such doctrines advocated here. I am per- į 
fectly willing to yield when I think it can be fairly : 
and candidly done, with the acceptance of all the | 
others who are deputed to settle these disputed | 
matters, notwithstanding my wishes may not be | 
complied with in every particular. I hope, there- 
fore, that the Senate will adopt this report, and 
not throw away a great deal that is good because i 
they cannot get some other things that they want. 

The VICE PRESIDENT. ‘The question is on | 
concurring in the report of the committee of con- 
ference, on which the yeas and nays have been | 
ordered. 

The question being taken by yeas and nays, | 
resulted—yeas 30, nays 6; as follows: : 

YEAS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, | 
Chandler, Clay, Collamer, Dixon, Douglas, Fessenden, Los- | 
ter, Gwin, Harlan, Houston, Hunter, Iverson, Johnson of | 
Arkansas, Jones, Mallory, Mason, Pagh, Reid, Sebastian, ` 
Seward, Simmons, Slidell, Stuart, Thompson of Kentucky, 
and Thomson of New Jersey—30. 

NAYS—Mo 
buil, and WW —6. 

So the report of the committee of confere 
was concurred in. 

EXECUTIVE COMMUNICATIONS. 

The VICE PRESIDENT laid before the Sen- 

ate a message from the President of the United 


States, transmitting a report of the Seerctary of 
State, in answer to the resolution of the Senate of 
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ithe 19th ultimo, respecting the Isthmus of Te- 


huantepce, with the accompanying documents, to- 
Į ’ 5) 


i gether with a letter of the Postmaster General, of 


il tee on Printing. 


| was ordered to lie on the table; and a motion by 


| mittee on Printing. 


the 24th ultimo, to the State Department; which 


was ordered to lic on the table; and a motion by : 


Mr. Doveras to print was referred to the Com- ; 
mittee on Printing. i 

He also laid before the Senate a report of the | 
Secretary of the Treasury, communicating, in 
compliance with a resolution of the Senate, inform- 
ation in relation to the fees or charges of the con- 
sul general of Canada on goods or articles im- ; 
ported into the United States from Canada; which 
was ordered to lie on the table; and a motion by | 
Mr. Sruarr to print was referred to the Commit- | 


He also laid before the Senate a report of the | 
Secretary of the Navy, comniunicating, in com- 
pliance with a resolution of the Senate, informa- 
tion in relation to the time at which. each vessel | 
in the Navy was built, and the original cost there- | 
of, with the cost of repairs to each, and the time | 
when made; also, the present condition of the ' 
vessels in the Navy,as to fitness for service; which | 


Mr. Cotiamer to print was referred to the Com- į 


VENTILATION OF PUBLIC BUILDINGS. 


Mr. SEWARD submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the President of the United States, if, in 
his judgment, compatible with the public interest, commu- 
nieate to the Senate such information as the. Executive 
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Departinents may aflord of the contracts, agreements, and | 


. Broderick, Brown, Rice, Toombs, Frum- | 


nee ! 
i 


arrangements which have been made, and of proposals 
which have been received, for heating and ventilating the 
Capitol extension, the Post Office, and other public build- 
ings in course of construction, under the management of 
Captain Meigs. and of the action of the Secretary of War 
and Captain Meigs thereon. 


JOHN FORRISTER. 


Mr. IVERSON submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the order directing the petition and papers 


of John Forrister to be withdrawn from the Court of Claims 
and referred to the Committee on Pensions be rescinded. 


HOUSE BILLS REFERRED. 


The following bills from the House of Repre- 
sentatives were read twice by their titles, and re- 
ferred to the Committee on Pensions: 

A bill (No. 650) granting an invalid pension to 
William Randolph; and __. 

A bill (No. 340) providing an increase of pen-" 
sion to Peter Van Buskirk, of Washington city, 
in the District of Columbia. 


BILLS BECOME LAWS. 


A message from the President of the United 
States by Mr. Henry, his Secretary, announced 
that the President had this day approved and 
signed the following acts: f 

An act to repeal the fifth section of an act en- 
titled “ An act to authorize the register or enroll- 
ment and license to be issued in the name of the 
president or secretary of any incorporated com- 
pany owning a steamboat or vessel, approved 
March 8, 1825; and i 

An act for the relief of Albert G. Allen. 


BERIAH WRIGHT. 


On motion of Mr. KING, the Senate, as in 
Committee of the Whole, proceeded to consider 
the bill (H. R. No. 460) granting an invalid pen- 
sion to Beriah Wright, of New York. s 

It directs the Secretary of the Interior to place 
his name on the roll of invalid pensioners, and 
pay him a pension of four dollars a month from 
the 6th of February, 1858, to continue during his 
natural life. ; 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 


third time, and passed. 
MRS. MARY A. M. JONES. 


Mr. STUART. | I think that we ought, in jus- 
tice to ourselves certainly, to dispose of the case 
of Mrs. Jones, which we have talked about for 
| two days. I move that the Senate proceed to the 
| consideration of that bill. 
| ‘The motion was agreed to; and the Senate re- 
| sumed the consideration of the bill (H. R. No. 
42) granting a pension to Mary A. M. Jones. 

The VICE PRESIDENT. The question is on 
the following amendment: 

And be it further enacted, That the name of Myra Clark 
Gaines, widow of Major General Edmund P, Gaines, United 
States Army, be placed on the pension roll ; and that she be 
paid at the rate of half the pay proper per month to which 
the said Gaines was entitled to at the time of his death; to 


commeneé on the 6th day of June, 1849, and to continue 
during her natural life. 


‘| Mr. SEWARD. 
to that: | 

Provided, That this pension shall not exceed fifty dollars 
per month. 

This is the amendment offered by the Senator 
from Georgia. 

Mr. BENJAMIN. The amendment should 
be, in the second section, to strike out all about 
the half pay proper, and insert at the rate of fifty 
dollars per month, 

Mr.SEWARD. Very well, putitin that shape. 

Mr. STUART. Lunderstand that by common 
consent the amendment will be so modified. 

The VICE PRESIDENT. If there be no ob- 
jection, it will be put in that form. The Chair 
hears none. 

The amendment, as modified, was agreed to. 

The VICE PRESIDENT. The following 
amendment offered by the Senator from Ken- 
tucky [Mr. Crirtenpen]is now pending: 


And. he it further enacted, that the name of Jane Turn- 
bull, the widow of Lieutenant Colonel William Turnbull, 
be placed ou the pension roll as a pensioner for life, at the 
rate of fifty dollars per month. |. 

„Mr. CLAY. That is liable to several objec- 
tiions. In the first place, I will remark that the 
-Committee on Pensions, to whom the petition of 
Mrs. Turnbull was referred, reported, if not unan- 
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I wish the Secretary to add 
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imously, almost unanimously, against granting 
the prayer of the petitioner, because it did not 
come within either the spirit or the letter of any 
general law, and because it was initiating a new 
system of pensions, unwarranted by any prece- 
dents. If there. were any, they were certainly 
very few, 

But this is an extraordinary amendment in one 
respect. It proposes to give to this lady more 
than the half pay of her husband, at the time of 
his death. Up to 1835 or 1840 no pensioner of 
the Government received exceeding thirty dollars 
per month. There wasa general law which fixed 
thirty dollars per month as the maximum of any 
pension under the Government. Here was a col- 
onel, whose pay proper did not exceed fifty dol- 
lars per month, I believe, and you propose to give 
his widow, asa pensioner, the full amount of pay 


proper which her husband would have received, | 


and propose to give to her the same amount of 
pension which you give to the widow of a major 
general. Surely the Senate is not prepared to do 
this. If you are going to establish this arbitrar 


system of favoritism, wholly regardless of the f 
principles which have governed in all ather cases, | 


and which prevail in the general laws, I do not 
see where it is to stop. This will be quoted here- 
after, and will return to plague us whenever a pen- 
sion bill is before us. I trust that an amendment, 
which I shall propose, will be’adopted, and it will 
be this: to strike out the words ‘ the rate of fifty 
dollars per month,” and insert “half the pay 
proper to which her husband was entitled at the 
time of his death,” s 

Several Senators. That is right. 

Mr. PUGH. [hope that this amendment for 
Mrs. Turnbull will not be put on this bill. Itis 
not germane to the billatall. I hope the Senate 
will vote it down. ; ; 

Mr. JONES. It only gives her half pay. 

y Mr PUGH. But Ido not want it put on the 
il. 
The VICE PRESIDENT. The question is 


on the amendment of the Senator from Alabama i 


to the amendment. 

Mr. JOHNSON, of Arkansas. 
me that this is pressing a good thing too far, and 
I very much hope whoever has offered this amend- 


ment for Mrs. Gaines to the bill will withdraw it. | 


Mr. THOMSON, of New Jersey. This is an 
amendment for Mrs. Turnbull. 

Mr. JOHNSON, of Arkansas. There was at- 
tached to the bill anamendment for Mrs, Gaines, 
I hope very much whoever offered that amend- 


ment will withdraw it. 


The VICE PRESIDENT. The pending jj 


amend ment was offered by the Senator from Ken- 
tucky, [Mr. Crirrenven,] now absent. 

Mr. JOHNSON, of Arkansas. Very well. 
When brought in inthis way Lam absolved from 


any feeling in regard to it, and I, for one, shall Hi 


vote against it. 

Mr. DAVIS. What is the amendment pend- 
ing? Let it be read. 

The VICE PRESIDENT. Itisan amendment 
to the amendment, which the Secretary will read. 

The Secretary read the amendment to the amend- 
ment, which is to strike out the words, “ the rate 
of fifty dollars per month,” and insert, “the half 
pay proper to which her husband was entitled at 
the time of his 
read: 

And be it further enacted, That the name of Jane Turn- 
pull, widow of Lieutenant Colonel William ‘Furnbull, be 
placed on the pension rol] as it pensioner for life, at baifthe 
pay proper to which her husband was entitled at the time 
of his death. 

The VICE PRESIDENT. The question is on 
that amendment to the amendment. ; 

Mr. DAVIS. This is a case of great merit, 
and I hope there wi itoi 
officer served many years with distinction, and 
also with usefulness. I know not how far his 
death may be traced to exposure incurred in the 
service during the war with Mexico, where he 
certainly rendered very valuable service; but Lam 
sure it may be traced, even ata later day, to the 
exposure which he annually incurred in the ser- 
vice upon the northern lakes. Whether the seeds 
of disease were laid in the campaign in Mexico 
or not, one thing is certain, that every fail he was 
compelled, under surgeon's certificate, to return 
from his post of duty on the northern lakes, and 
remained during the winter; and this having con- 
tinued for years in succession, he finally came to 


It seems to! 


death, sọ that the amendment will | 


Il be no opposition toit. This į 


his death suddenly, as I am informed, by an at- 
tack of rheumatism in the heart. f 


should be established that an officer died of dis- 
ease contracted in the lineof his duty. I believe 
it will be proper to extend this relief to the fam- 
ily of every officer who dies on duty. I believe 
itis goodeconomy. If otherwise, the obligation 
certainly rests on us; and every honorable mind 
must feel it that we should give sufficient pay to- 
enable every officer of the Government to provide 
for his family while he devotes his whole time to 
the service of his country. 1f you do not choose 
to do that; if it would be too heavy a tax upon the 
Treasury for any one to propose, the only just 
mode left is to pension the family that he may 
leave destitute by having devoted his whole time 
to his country. 2 

But, sir, this case has the peculiar claim of be- 
ing a pension for the widow of an ‘officer who 
died of disease certainly contracted in the per- 
formance of his duty; and, resting upon that 
basis, if it does not come within the letter, it sure- 
ly comes within the equity, of the law; and if the 
Army stood upon the same footing with the Navy, 
no question could be made upon it; it would have 
been allowed by the Department without coming 
here. I ‘am sorry that objection is made to pla- 
cing this case as an amendment to the biil under 
consideration, when itis known that we cannot 
multiply bills and take particular action on each. 
If that be the only objection, I hope it will be 
|| waived, and the bill allowed to pass, 
| Mr. TOOMBS. What case is this? 
4 Mr. JONES. Mrs. Turnbull’s. Imerely wish 
to make a correction of the statement made by my 
friend from Alabama, that this bill did not have 
the sanction of the majority of the Committee on 
Pensions. It at one time, whilst that honorable 
| gentleman was present, did not have the sanction 
| of the committee, but at a subsequent meeting it 
| did receive the sanction of a majority of the com- 
i mittee. There were but four members of the 
| committee present, and three of them voted for 
! thisamendment. After the first meeting, at which 
| the bill was rejected by the committee, Lieutenant 
| General Scott appeared before some of the mem- 
| 
i 


| bers of the committee, myself and others, as I 
; well recollect, and stated he had every reason for 
; the belief that Colonel Turnbull came to his death 
i in consequence of disease contractedat Vera Cruz, 
į: in Mexico, from which he never recovered. He 
i| felt entirely confident that that was the cause of 
i hisdeath. The surgeons who have testified in the 


i casc, also testify that he died of disease contracted 


! 
ji 
io Mr. CLAY. 
il to my friend fram Iowa. 
‘| session, that the committee, when I was present, 
|| decided against the prayer of the petitioner, 
Mr. JONES. So J said. 

‘|. Mr. CLAY. And my recollection is, that the 
ii Senator from Connecticut was instructed to report 
f against the bill, and, I think, did report against 
t| the bill. 7 

| Mr. FOSTER. I did so. 

| Mr. CLAY. Ido not know, then, by what rule 
| of the Senate, or by what authority the commit- 
i| tec, in my absence, reconsidered the matter and 
‘i determined to grant the pension. 

Mr. HOUSTON. 


|i however, that these cases do not come within the 
o 
$ 


cases, it would not be necessary to legislate now. 
ply the deficiencies of 


i 
i; We are called upon to sup 
“Jaw, and to make Jaw; not to follow 


| heard of in my life, for which I have always enter- 
tained a most ineffable contempt, it is precedent. 
i Ifa man has done wrong, or the Government has 
|i established any wrong principle, that is to be a 
ui ccna excuse for following it afterwards. 


he very last thing that a sensible man would 


i! ever think of is precedent. 

Í! to give unjust decisions upon, because a precedent 
f can be found for anything in the world in the law 
N 

ib 

i once read law and practiced, and I found that 
|! you could find a precedent for any absurdity; an 
j 


I 
i will not rely upon precedent now. 


For myself, it is unnecessary that the case || 


I really do not intend to | 
ake any remarks upon these subjects. Itis said, : 


recedents į 
| particularly. If thereis anything that | have ever | 


It will do for judges | 


ooks. Iam not very thoroughly read in the law. | 


d i of Colonel Turnbull. 
it 


as eight or nine years ago. 
was the case of the widow of Major Waddy 
Cobb. -He had contracted a disease whilst an offi 
cer in station on the northérn lakes. “His health 
became very much impaired; he continued to 
linger, under the influence of the disease, fora 
number of years, unfit for service. The original 
caise of the disease was traced to exposures and 
his wife was pensioned. She'received a half-pay 
pension. There js a precedent for this case—a 
very sensible one. . I advocated itvery humbly 
and feebly, I acknowledge, but it passed’ by an 
almost unanimous vote of this body. I recollect 
there was one negative vote. ; 

I am very sorry to. say it is a matter of just 
complaint that these cases are not promptly con+ 
sidered here, and I cannot permit this occasion to 
pass by without saying a single word with regard 
to one particularcase. A petition was presented 
by me at the.early part of the session, or rather 
by the Senator from New York, and I was privy 
to it, from the widow of Colonel Larnard, of the 
Army, who was drowned at Puget Sound. He 
had passed over the sound with a command of 
men ina boat. On returning, a squall struck the 
boat andall were drowned. His widow petitioned 
fora pension. THe was as much in the discharge 
of official and public duty, and in obedience to the 
commands of the Government, as if he had been 
shot down in the van of battle, and his widow is 
as well entitled to a pension, and yét no report 
has been made upon it, or if there has been a re- 
port it has been adverse to the claim. ‘Itis the 
j equity and justice of it that we should look to. 

If a man yields to the slow advancement of dis- 
ease, and falls a victim in the service of his coun- 
try, his country is under the same obligations to 
him as it would have been if his blood had been 
spilled in the face of the enemy. 

Lam for none of your technical legislation. You 
may make it; you may disgrace the Legislature 
| with it, if you will; but it never shall control my 
principles of legislation, When an act of justice 
| connected with the national honor demands my 


precedent, If the whole world had condemned a 
just and righteous act, and I had that imposing 

recedent before me, I would spurn it, and treat 
it with that contempt which isalways duce to such 
examples, which will only be followed by the ser- 
vile mind that dare not think for itself. 

Mr. IVERSON. I stated in some remarks that 
I had the honor to submit a few days ago, that I 
was opposed to the extension of pensions beyond 
the rules which have been prescribed by Congress. 
I do not rise to make any extended remarks upon 
that subject, but I have’ an amendment: to ‘offer 
if this amendment prevails. T want to offer an 
| amendment making provision for the widow of 
| another very distinguished officer of our Army. 
I allude to the late General Alexander Macomb. 
Certainly, if any widow is entitled to a pension 
on account of the distinguished services of hér 
husband, Mrs. Macomb is ‘entitled to a pension; 
for no man belonging to our Army during the late 
war with Great Britain performed gretiter service 
than General Macomb—so much so, that he was 
! selected by President Adams to be commander- 

in-chief of the Army of the United States after the 
i| decease of General Brown. a 

I only give notice that I shall offer the amerid- 
| ment. I, however, think the friends of Mrs. 
| Jones and Mrs. Gaines had better be careful how 
| they put onany additional amendments, because, 
| if one be adopted, a number of others will be of- 
| fered. Mine, certainly, is entitled to as much 
consideration as any presented; but, if we com- 
mence this system, we shall have to-go to the 
| fullest extent, and quarter the widow of every 
officer who dies in the service upon the bounty of 
the Government; and we shall then have to extend 
it to the soldiers, becadse they are as much enti- 
i tled as the officers themselves. Igive notice that, 
| if the amendment for Mrs. Turnbull prevails, I 
+ shall offer an amendment in relation'to the widow 
ii of General Macomb. 

Mr. GWIN. I wish to add’a few remarks to 
what has been stated in regard to'the amendment 
to the amendment granting a pension to the widow 
Į was associated with that 
ii gentleman for a number of years; and I never 


advocacy, it shall always have it in the face of 


But, sir I can refet to'a precedent... -F refer toit 
from its respectability atid the: reason of it, but 
not because it is à precedent. Tt occurred as long 
I will remark that it 


ment. an 3 
„Mr PUGH. The friends.of the case of Mrs, | 
Turnbull gain nothing by putting it on this bill; || 


vor do the friends of Mrs. Gaines’s case. They 
defeat. their own cases, and they defeat-the mer- 
itorious case of Mrs. Jones; for as each of these 
amendments involves a new. appropriation . of 
money, when this bill goes back to the House of 
Representatives, it must go toa Committee of 
the Whole House, and be put at the foot of the 
Calendar. The original bill came to us from the 
House proposing a pension to the widow of Gen- 
eral Jones. It has passed the ordeal of she House, 
and is here where a single vote will pass it. That 
ease to which no objection is made, that case 
which. passed the Senate unanimously at the last 
Congress, is to be sent back to the House, not on 
anything connected with itself, but under the vain 
idea that it will facilitate the passage of the bills 
for the benefit of Mrs. Gaines and Mrs. Turnbull. 
It will do no such thing. . The bill with those 
amendments will go to the Committee of the 
Whole House, and be put at the foot of the Cal- 
endar, because it will contain a new appropria- 
tion of money which has never been considered 


in the Committee of the Whole, and thus neither | 


ofthese cases advances a single stage, while they 
defeat the case of Mrs. Jones. Now I appeal to 
the Senate to take these amendments off the bill. 
Let us. defeat this one, and then reconsider the 
vote by which the amendment for Mrs. Gaines 
was adopted, and let Mrs. Jones’s case be passed 
as it came from the House. 

Mr. THOMSON, of New Jersey. I desire to 
give notice that l shall introduce an amendment 
to. this bill, providing a pension for Mrs. Ann 
Smith, the widow of General Persifer Smith. 

Mr. PUGH. I was about to say that the bill 


for Mrs. Gaines will not receive attention one | 


moment sooner as an amendment to this bill, than 
if it were separate, for it must go back to the 
House, and pass the ordeal there. We. had this 
question discussed during the last Congress, ina 
similar instance, which was. the first case I ever 
knew where a meritorious claim was made to 
retrace its steps through both branches, in order 
to carry a second claim. I hope the Senate, in 
justice to itself, will allow Mrs. Jones’s bill to 
sass. ‘I'he pension given under the bill will not 
se as much as the Senator from Georgiahas named 
in the amendment. ‘The full pay of an adjutant 
general is ninety dollars, the half pay forty-five 
dollars, and the Senator proposes to give her fifty 
dollars. I would rather have the original bill than 
any further difficulty about it. 


Mr. DOUGLAS. I simply rise to state that my | 


friend from Ohio is entirely mistaken in supposing 
that this bill must go to the Committee of the 
‘Whole in the House. It is a misapprehension 


of the rule. Any bill having an appropriation in || 


it, must go to the Committee of the Whole; buta 
bill which has been returned from the Senate, with 


an amendment making an increased appropria- | 
tion, does not go there atall in consequence of the | 


increase. But it so happens thatin this bill there 
is no appropriation at all. on 
additional pension, but contains no appropriation 


of money; but having passed the House, if we |! 
increase the appropriation, when it is returned to | 
the House it does not go to the Committee of the | 


Whole. 

Mr. PUGH. The same question has been de- 
cided. When the bill for enlarging the Cleveland 
custom-house was under consideration, a propo- 
sition was made, as an amendment to it, to carry 
on the Milwaukee custom-house. I went down 
and conversed with honorable members of the 
House, and ascertained that, if we added any ad- 
ditional sum for a new building, the bill would 
have to go toa Committee of the Whole House. 

Mr. DOUGLAS. They were very successful in 
making the Senator believe that that was the rule. 

Mr. PUGH. Lask, as a test question, that the 
yeas.and nays be taken on the amendment add- 
ing Mrs. Turnbull’s case, because I consider it a 
deieat of the original bill. 


It simply puts on an | 


PRESIDENT. The question now 


-The VICE : 

is on the amendment to the amendment. : 
Mr. HOUSTON. What is it? . 
Mr. CLAY. It isto strike out “ fifty 

and insert ** half pay.” 

|| The VICE PRESIDENT. 

| read it. | ; 7 

| The Secretary again read it. | ; 

| The amendment to the amendment was agreed 


i 
dollars,” 


| 
| 
| 
| 
! 


‘The Secretary will 


i to. ‘ 
The VICE PRESIDENT. The question now 
recurs.on the amendment as amended. 
. Mr. PUGH. On that I ask for the yeas and 
nays. f 

The yeas and nays were ordered. 

Mr. MALLORY. Is the amendment still open 
to amendment? 

The VICE PRESIDENT. Anamendment to 
the amendment is now in order. 


Mr.MALLORY. Then I offer the following: 


And that the Secretary of the Interior be directed to place 


Matthew C. Perry, on the. pension roll at the rate of fifty 
dollars per month, to commence on the 4th day of March, 
1858. 


Į listened to the remarks of the honorable Sen- 
ator from Ohio with a great deal of pleasure. I 
think there is a great deal of justice in what he 
says. 1 think that loading the bill down with 
amendments will probably defeat the pension 
which we seek to give Mrs. Jones, but I cannot 
withhold this amendment when I see others at- 
tempted to be placed on tlie bill. I therefore 
offer it and allow it to take its chance with the 
rest. I shall not regret if all are voted down to- 
gether; but certainly no case has been presented 
to the Senate which deserves higher considera- 
tion than that of Mrs. Perry. Commodore Perry 
himself died from disease contracted in the ser- 
vice of the country, and his widow is as much 
entitled to a pension as any presented here. I 
| offer that as an amendment, and I hope it will be 
adopted. 

The amendment to the amendment was agreed 
to. 


Mr. THOMSON, of New Jersey. 
‘| offer an amendment, if it is in order: 
And that the name of Ann Smith, of Louisiana, be, and 
the same is hereby, placed upon the pension list of the 
United States; and that the Secretary of the Interior pay, 
or cause to be paid, to the said Ann Smith the sum of fifty 
dollars per month, eommencing from the date of the death 
of her husband, the late General Persifer F. Smith, of the 
United States Army. Š 
| The amendment to the amendment was agreed 
i; to. 
Mr. IVERSON. 
offer: 
{| And that Mrs. Macomb, the widow of General Alexander 
| Macomb, deceased, shall also be entitled to a pension dur- 
| ing her life, at the rate of fifty dollars per month, to com- 
‘| mence from the date of her said husband’s death. 


The amendment to the amendment was agreed 


I desire to 


I have an amendment to 


to. ` 
The VICE PRESIDENT. The question now 
recurs on the amendment as amended. ` 

Mr. TOOMBS. I shall vote with great pleas- 
i ure for the amendment as amended; and F shall 
endeavor, before the question is taken, to put 
such other cases upon the bill as stand upon an 
i! equalground of merit. Although Senators occupy 
a high position, although they are exempt from 
responsibility for six years, still they are very 
| much dependent upon the people, and Í think that 
i the substratum, the ‘‘ mud-sills,’’ ought to be 
considered in this pension business. They are 
l the foundation after all—the substratum of so- 
ciety. ‘ They toil not, neither do they spin; and 
yet I say unto you, that even Solomon, in all his 
i! glory, was notarrayed like one of these.” [Laugh- 
i erd That is the truth. 
i Mr. FESSENDEN. 
they are lawless ? 


You do not say that 


i 
| Now, the appropriation of public money against 
| the settled principles of the Government, and 
| against public justice, is a mockery and a jest in 

p “4 . 
| the Senate of the United States. Itis a mockery 
| 
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| 
land a jest with the representatives of thirty-two 
| soverelgnties. You have established certain prin- 
i ciples upon which you have put the pay and 
emoluments, and all the advantages of coming 
‘Linto the service of the United States. You have 
‘i put those of the Army of the United States upon 
|i a basis that makes a universal rush from one end 


l ofthe Republie to the other to get there. Hisa 


the name of Jane Perry, widow of the late Commodore | 


Mr. TOOMBS. No; Ido not, by any means. | 
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did his duty everywhere. He was frank, liberal, 
brave, and generous; and | knew no man that I 
i honored more in his calling. I had the pleasure 
of his acquaintance, not intimately, but such as it 
was it was all to his favor and to my advantage. 
But such were not the termsupon which he went 
into your service; it was not your contract. He 
did nothing more than he bargained for. He was 
an eminent example of an intelligent, brave, edu- 
cated, honorable officer. It is exactly what he bar- 
gained for. His life was blameless, He did not 
die of wounds received in the service. All this 
talk about giving pensions on account of wounds 
is mere stuff. If a man dies in his bed they trace 
| it back possibly to some exposure thirty or forty 
i years ago. People imagine that they get sickness 
in a particular way, and get an excuse for a pen- 
sion. Many of these people lived longer than the 
time appointed for all men. If they had died from 
disease or wounds contracted in the service, they 
could get a pension by proving it. 

As for bringing up General Scott before the 
committee, I suppose what General Scott swears 
to would be regarded at the Pension Office, but I 
expect what he swears about people’s diseases, he 
not being an adept, would be of no more concern 
than one of your pages. General Scott knows a 
great deal about his business, but not’a great deal 
about anything else. I believe that is the general 
judgment of the country, and there is no better 
friend of his in the country than I am, but F choose 
to speak the truth about him. He does not know. 
much about business. He may know something 
about the sovereign’st thing on earth for a green 
wound, but I do not think that he will profess to 
decide whether or not a man who dies ten years 
afterwards, died from disease contracted in the 
service of the country. I know the old General 
would not profess to have any such skill in phar- 
macy or medicine, as to pretend that Colonel 
Turnbull died from any such cause, and he did 
not doit. Ido not think there is anything in it. 
I think it would take a gentleman to be of very 
peculiar temperament to persuade himself that he 
was not violating the general principles upon 
which the laws of this land stand, by voting on 
suclf ground. I do not think anybody believes it. 
[have noidea that even my friend from lowa [Mr. 
Jonxs] believes it. I never asked him for a thing 
in my life that he would not grant. Whatever 
you ask him he says, ‘‘certainly,’’ and as for a 
woman, he could not refuse anything in the world 
that she might ask. You have made him chair- 
man of the Committee on Pensions, and he says, 
** come from all the ends of the earth and take what 
I can give you: all ye that are thirsty, come and 
drink!” Į never knew him to refuse anybody any- 
thing, and as for pensions, of course he would give 
them out of his own money or anybody else’s to 
whoeverasked him. [Laughter.] He is an excep- 
tion to the general rulg. We sometimes find that 
| those who are very liberal with the people’s money 
l ave very close with their own dimes. That is not 
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empire, ; 

Now, sir, these people get a compensation, as 
I state, beyond that of any class of people of the 
same rank in the world—a greater amount of com- 
pensation than any people of the same vapacity 
in this country, or in any other, because the ca- 
pacity of these people is very limited; exceeding- 
ingly limited. All admit that they are fit for 
nothing else, except some particular friends, like 
my friend from Mississippi, [Mr. Davis.] He 
thinks they are fit for everything else. The gen- 
eral judgment of the country is that they ate fit 
for very little or nothing else. They are very 
good soldiers, and they are very brave. | believe 
that is the fault of our people. They are ready 
to “ putin,” in their own fights or the fights of 
anybody. Inthe judgment of our country itis 
some disgrace not to be brave, and they volunteer 
in anybody’s fights. We agree to pay these peo- 
ple so much, a handsome compensation, a great 
compensation, and that when they died, as en- 
couragement to stand by their colors, under those 
circumstances we agreed to take care of their fam- 
ilies for a limited time, by law. I agree to that. I 
think that is a sound principle. I would give good 
pay. I would pay a man as liberally as any man 
on this continent for doing his duty in the deadly 
breach; but I would fix it by law. I would fix 
it beforehand, at whatever the nation thought 
was wise and just to its brave defenders, and 
make it a contract. 
gratuity. 

“s A pensioner” is aterm of reproach. 


men who were real men, who were sure cnough 


men, who were not shams, who fought for the |) 


liberties of this country. You had to let the race 
die aut before you even puta pauper on your pen 
sion roll. There is not a human being that got 


i 


Do not degrade him bya, i 
i! noble charity which is now given—to whom? | 
It was |} 
despised by the men of the Revolution—those | 


l 
H 
| 
i 
i 
| 


one dollar for his services in American independ- |; 


ence from 1785 to 1818, that he did not bargain 
for when he joined your Army—not a man. No 
such rule was adopted.” What he bargained for 
he got. You did notgive him three hundred and 
twenty acres of land until he had served three 
years and completedit. If he lacked thirty days 
of it, he lost it, and his children lost it. Go back 
to your history, and you will find it. When I 
first came into Congress, they put me into exam- 
ing these small matters; and 1 find this to be the 
state of facts. 

who may have been present when the first guo 
was fired at Lexington, and been present when 
the last gun was fired at Yorktown, if he had 


survived through poverty, rags, and distress, until | 


1818, you never gave him one dime unless he 
swore he was not worth 200. Thatis the very 
way you treated the defenders of the country. 
Was it poverty? It was not. 


Your soldier of the Revolution, | 


In 1818, your revenues, according to the pop- | 


ulation of the country, were geeater than they | 
Wie r 
have ever been from that day to this. They were | 


then disturbed, as we were three years ago, how 
to get rid cf them. Mr. Jefferson proposed vari- 
ous modes to change the Constitution. We did 
not know how to get rid of them, We had too 
much money. We had the greatest revenue, ac- 
cording to population, that we have had from that 
day to this, 


was not the reason. ‘fhe men who fought the 
battles of the Revolution, to their honor, scorned 
your gratuities. It was their degenerate sons 
that started this’ principle. It was the cowardly 
rabble, that did not spring from their loins, when 
they were dead and in their graves, that inaugu- 
rated the system o a ; 
was not the people of the Revolution; it was not 
their descendants: 


{ recollect in the State that I represent where | 
every man was a soldier, beleaguered by Indians, @ 
c on: 
ch I first saw the light, where every sod Ii? 


ories, and by the British, on the very soil 


by 
y % Day 
trod upon had been a freeman’s sepulcher, not 


We had so much revenue that we | 
did not know what to do with it. Poverty, then, | 


f pensions for past services. Ít: 


| were harmless, never having hurt anybody dur- 


‘as we are making it, and have the revolutionary 
i soldiers, and all who fought for the country pen- 


: a whole nation pensioning itself. So the sons of 


i Isaac, and Jacob were before them. 


one delegate from Georgia dared to.vote for- the | 
act of 1818. One of the most eminent and dis- | 
tinguished men in the country voted for it, and | 
he was driven ignominously from the county in 
which I live. Every spot but thatin my own 
State was conquered and under British dominion. 
There the flag of England never floated an hour, 
except in battle, when it trailed in the dust. Every 
man wasa soldier. There was no neutrality. All 
were on the one side or the other. It was the 
only place from here to there (unless you went | 
west of the mountains) in which. at some time | 
British ascendency did not rule. Notwithstand- | 
ing all that, in 1818 a proposition to pension even | 
the old soldiers of the Revolution and Indian wars 
received the condemnation of that entire people, | 
and they drove from Congress the man who dared 
to vote for it. 

Those were the days of the men who wongn- 
dependence. Those were the days in which they 
were living and voting, before they had died. 
Many of them had died. But for thirty-five years 
after the war, no man dared scarcely in this coun- 
try to move it, and no majority could passit. But- 
after awhile, in the degeneracy of the times, when | 
men found it cheaper to praise-courage than to be 
brave, when it was cheaper to profess devotion 
than to serve the people, when it became cheaper 
to praise the virtues of their ancestors than to do 
deeds worthy of the remembrance of the people, 
then you commenced your pension system, and in 
1832 was the first time youever pensioned a per- 
son. Independence was acknowledged in 1783, 
and from the Revolution to 1832 there was an in- 
terval of forty-nine years. Forty-nine years is a | 
long time. That generation bas gone. Of all the | 
dead that lie buried on every batile-field in your | 
country, those who did not survive forty-nine | 
years slept in their mother earth, and their spirits : 
went to their long account without any of this į 

i 
| 


Why, some time during the last war, some young 
lieutenants on the Canada frontier, amid the gen- 
eral disgrace of the American Army, behaved well. | 
The disgrace was general with these exceptions. j 
In the fullness of years, perhaps of honors, they | 
were gathered to their fathers as Abraham, and 
‘They paid į 
Nobody hurt them. “Whey | 


the debt of nature. 


ing the whole course of their lives. 

Senators, however, say, (hat this man is an old 
soldier. ‘hey get kind-hearted gentlemen like 
my friend from Texas, who being a soldier him- | 
self has a good deal of the esprit du corps, and 
who seems to think that everykody who ever | 
saw a musket ought to have a pension, to speak | 
in their behalf. Ido. not condemn this esprit du | 
corps, but I want to guard the country against it, 
because whenever you make the rule as general 


sioned, you will have the wonderful example of 


the men of the Revolution are called upon to-day 
to pay for these grand services about which there 
is a struggle every day to get the opportunity of 
rendering. - 

Take the case of Colonel Turnbull, whom i 
have spekenof. He wasas able, as distinguished, 
and as honorable a man as there was in the 
Army, but he would not have taken $50,000 for 
his commission. He was rightjtoo. It was worth 


that amountin the market. ‘The commission of 


-acolonel in the Army is worth more than fifty | 
: thousand dollars. 
! went to shaving, it woul 

cent, is a pretty good s 


For at six per cent., if 
d bring more. Ten per 


ve, and at that, on good 


eourity, it would bring $5,090. 


ion; and you tell them, if you fall in batde we 
policy ? 


ive them enough? 


ment? 


single idea. He wants but one case—the pension 


to Mrs. Jones. If he can get Mrs. Jones he will | 
cive up all the rest of the heroes. My friend i; 
‘ from Mississippi wants a pensiou for the widow i 


| 
| 


you || 


Look at your : 
Bine Book, and find what they get. Whatever it i; 
s, you have agreed that that is good compensa- , 


vill take care of your widow, but if you do not, | 
; we willpot. Are you going to change the 
i Do you notg is it right that | 
| every officer in the Army of the United States | 
should have his widow pensioned by the Govern- _; 


My friend from Ohio seems to have a strong i 


i| rule put down to everybody. There-is: where 


| stand; and I put it to every Senatorifvitis.n 
i good rule? If the present pay is not sufficient 
i without this allowance to their families, put it‘be- 
| low it; strike out everything but the preamble, and 
: say thatthe widows ofall the officers of the Army 
i of the United States shall have a pension-equal to 
‘the half pay of a lieutenant colonel whetherthey 
| die in battlé or anywhere else. Then I will ‘put 
| in the soldiers, for, afterall, I never knew of many 
| battles being won by the officers alone: They 

generally get most of the credit; but, as far-ag I 

have seen, somebody has got to do the fighting 
j and somebody the directing. I think great credit 
| belongs to the man who directs it well; but after 
| all, when itcomes to cold steel, you wantreal and 
| good men behind the muskets; and I know.of no 
| battles where the fighting was not done by: the 
i brave, courageous, and humble poor. Lam almost 
| afraid to mention them here, because I expect.a 
| great many people here’ will think it: demagog- 
jism. That is the way they talk about it. some- 
| times, but still I choose to stand by my own race. 
| I sprang from them, and I am of them; and, if I 
| have got no better reason for my task, I stand by 


| them for that reason. I think the soldier who does 


| his duty has as much right to a pension for his 
| widow as an officer. Why ishe not included? 


| You may call hima general, ora colonel, ora ma- 


i jor, but 


“A man’s a man fora’ that’? pai 
Then I think if anybody’s pay wants raising, it 
is the soldier’s. I never beard of.a soldier getting 
rich on his pay in the whole history of the world. 
Take all the wars, from the creation of the world 


| people said did get rich on it, and there are a great 


i many of them in the United States who have done 
so; but | never heard or knew of a soldier who got 
rich on his pay, or left his widow rich by what 
ithe Government’ paid him. The difficulty with 
him is, he spends all he gets, and dies. in debt. 
You put him ina charity hospital—that is what 
you do with him; but you give an officer a great 
ipension. All of them are distinguished gentle- 
| men. When onc of their cases comes here, if he 
| was a general, and outlived his confederates, and 
‘therefore got rank, that is all that will be neces- 

sary. If a man dodges bullets, and can manage to 
: outlive other people, he can get at the head of the 

Army, and when be dies you may give his widow ' 
‘a good pension; butlet a bullet strike a poor devil 
of a soldier, let poverty overtake him, and you 
send him up here on the hill. That is not just; 
that is not right. Why should youdo it? Who 
sent you here but the people? Who fought. your 
battles? Washington commanded and did his 
: duty, but the humblest man that did not turn his 
back on thé enemy did his duty too; and they 
moistened the soil of every battle-field from Mas- 
sachusetts to Georgia. Where are their widows? 
You cannot even gather themup. There is no 
officer, no pay roll, to tell where they are. Inever 
et knew of an otfecr of the Revolution, ‘of. the 
ast, war, or of the Indian wars, that you could 
not trace, but you have great dificultyin tracing 
soldiers. They are the million; they have hardly 
gotany name., Many of them were the sons of 
nobody, and have nobody to look after. them. 
: They are generally people whom the world has 


i 
i 
i 
l 
i 


‘gone ill with. With maoy of them the world’s 
‘Jaw has not been their friend. Nobody.cares to 
‘trustthem. They are outcasts. When their time 
is up, they wander over your country, houseless, 
homeless, with every sun setting upon them with 
no change, and every day dawning upon new 
misery untl they reach their final resting place in 
the poor-house. I believe more of them get- pen- 
sions from getting in the poor-house than any 
| other way, because the overseers have got a habit 
i in some parts of the country, of looking up and 
getting them a pension, in order to get them out 
Of the poor-housc and from being a charge on the 
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town they getthem on the ‘Treasury. If they.are 
govunlucky as not to get in the poor-house, no- 
‘pody will look-after them. 

Í think the widow of a man,who died in your 
service is very illy provided for, The widow of 
the man. who died in battle, the widow of a man 
wito-diés. even in. your service, is much worse 
provided for than the officer. The officer gets 


ample remuneration, not only in money, but in 
rank and position—general position—the desire 
and-honorable ambition of every honorable mind. 
The soldiers have nothing. but hard work and 
cold steel; and therefore the difference, I think, 
isin their favor. T shall vote for Colonel Turn- 
pull, because I believe him tobe the most merito- 
rious man in the bunch of the whole lot. I think 
he is more so than General Jones; more so than 
General Gaines; more so than any man putupon 
this bill. As for Commodore Perry, I suppose 
he may as well go on as another. He went to 
Japan, and I believe. we only gave him $20,000 
for the operation. We ought to do something for 
him, I suppose. He was a very honorable gen- 
tleman,. and a.good officer, I believe. I never 
knew of anything special that he did. In the Gulf 
of Mexico he did his duty. Ido not choose to 
disparage any of these men. I donot go off into 
heroics about what they have done. Iam giving 
history, and Iam endeavoring to give justice, 
without resentment to anybody. Ido notintend 
to be run away with by senatorial speeches about 
every man being the greatest and grandest and 
bravest man that the world ever saw. It is not 
so—not a bitof it. They were very common 
people when. they were living; they were very 
respectable and very honorable, but as for being 
marked above their fellow men, the fact with most 
of them js that their distinction grew out of their 
rank, which they attained by longevity, and the |: 
pay the Government gave them. That was the 
greatest distinction they had. e 

Therefore, 1 say, include every officer that is 
named on this bill, and then, when Senators get 
through with the favored class, when you get 
through with the officers, I will try you with the 
men, and see if they have got any friends here, 
like the widows of gentlemen of eminence I ad- 
mit, of purity I admit, of great services I admit, 
of great wants I admit, because I believe a man *g 
wants increase with his means. Give a man 
45,000 a year, and he will manage to spend $7,000. 
That is my experience, and I believe that is the 
case with everybody. ‘The more you give him 
the worse itis. I could live, fifteen years ago, 
better on $1,500 a year than I can now on $15,000. 
That is the history of our race. 

“This whole thing of pensions had been fixed by 
law. before men entered into the service, and every 
one of these men, no matter how great his merits, 
ought to stand upon the law of the land, and there 
is not one of these cases within that law. I would 
make this exception: whenever you have gota 
case within the principle, | would vote fora pen- 
sion. I do not object to every man being pen- 
sioned; but I shall never vote for anothes pension 
on a new principle as long as | live and keep my 
present opinions; but when you establish a certain 
principle of law beforehand, and you show mean 
exceptional case, where a manis fairly within its 
equity, or where, from some difficulty, he cannot 
show the proof, and I believe he has got a case, 
I will put him on, but upon the avowed principle 
that he is within the equity and principle. of the 
law. None of these cases are. I believe’ that 
nobody pretends that General Gaines, who dicd 
ata ripe old age—eighty or one hundred, I dS not 
know which—died from any wounds. I do not 
believe that General Jones did. I do not believe 
that General Jones was in active service since | 
he was engaged on the Canada frontier, about the |! 

ear 1814. He was a most excellent, brave, and | 

onorable gentleman. He lived in quiet for over || 
forty years before death claimed its own, as it | 
does from all of us; and that isa good long lease. 
He lived for about forty years after the last war. i 
J think there is nothing in all these. li 

Then, Isay, these cases not being exceptional, 
or within thé principle, they are naked gratuities 
which I cannot support or vote for. I shall vote 
to put everybody in as-good position as they are, 
both officers and men, and then vote against the | 
whole. 

Mr. STUART. The honorable Senator from 


j 
i 


| the Senate. But for that, I.should not have ven- | 


‘edly. There was a time when the country was, 


| tem. Ifyou had an arbitrary Government, where 


| tingency had arisen; he thought it had. That is | 
i the very question Í am discussing, that men differ, 


| fecling that the Senator has so eloquently por- 


! tial service had been done to the country, and no 


į and Secretary have sent to us returns, they state 


Georgia, I am. happy to say, has spoken in re- | 
markably good humor ‘himself, and has neces- | 
sarily induced equal good humor on the part of 


tured to say a word in reply. - I will say now, if | 
my honorable friend—if he thinks half.as much 
of me as I do of him, he will not object to my 
calling him friend — beat i 

Mr. TOOMBS. Iacknowledge the relation. 

Mr. STUART. lonly want to inquire whether 
the honorable Senator ever has considered, in the 
whole course of his argument, the very great dif- 
ference of opinion that Senators entertain? No 
man can reason more logically than the honor- 
able Senator from Georgia does on his premises; 
but the difficulty is, that very many Senators do 
not agree with his premises. 

Mr. TOOMBS. I will tell my honorable friend 
T am quite certain of that. 1 would be a fool if it 
had not been beaten into me by this time. 

Mr. STUART. Take the comparisons the 
Senator has instituted. He says no pensions 
were asked in the days of the Revolution, while 
those heroes lived; that they themselves were 
opposed to it; and that at the present day the great 
mass of the officers who get into the Army get 
into it by favoritism, and are utterly worthless, 
and therefore want pensions. Now, sir, there is 
the reason that answers the proposition. There 
were other concomitant circumstances undoubt- 


or was supposed to be, poor. Itis true that there 
are many inthe Army who ought not to be in the 
Army. ‘That, let me say to my honorable friend, 
is the very reason why I am opposed to his prop- 
osition for a general law. I know of no general 
law by which you can exclude those under our sys- 


the Emperor was often upon the field, where, 
observing the man, he has unlimited power to 
promote him, then having no officers but those 
of merit, you might adopt a general law which 
would pay them alike. But here, as my honor- | 
able friend says, the system is one of grade; and 
the man who lives the longest gets the highest 
grade and the most pay, and it would never do 
to adopt that principle. $ 

I was in the position upon another subject that 
my honorable friend is with this. When we had | 
all this senatorial eulogium upon the Navy, I 
was on the other side. 1 thought we had done a 
thing which was meritorious to the country. My 
honorable friend disagreed with me. He was of 
a different opinion. He entertained his opinion 
as conscientiously as I did mine. 

Mr. TOOMBS. I want to put the gentleman 
right. I will state the difference between you and 
me. I held that no freeman should be tried fora 
crime in this country, without being brought face 
to face with his accuser. That is the point I 
made, and I shall stand there as long as I live. 

Mr. STUART. I disagreed with my honor- 
able friend on that question. 

Mr. ‘TOOMBS. I know you did. 

Mr. STUART. I did not think any such con- 


and necessarily differ, in opinion. I have all the 


trayed for those who spring from the mass of the 
country, and I can say everything he has said in 
regard to my own associations with them. Isub- 
scribe fully to.his maxim that 
« A prince can make a belted knight, 
A marquis, duke, and a that; 
But an honest man’s aboon his might, 
Guid faith he mauna fa’ that.” 
I was saying that on that occasion I differed | 

with the honorable Senator. I thought an essen- 


injury to the officers of the Navy. The conse- 
quence of the whole action has been that having ! 
traveled up the hill and then traveled down again, 
we are vastly worse off than when we started, ! 
and beyond a remedy. We have talked about 
courts-martial. We have had them, and they 
have ended in a farce. Each time the President 


that they could not examine the reports of the 
courts, and had not done so, but just indorsed 
what they did, and here we are. 4 
Now, sir, here is a question upon which gen- | 
emen differ. lam among those who believe it ji 


tl 


is better to select the cases where great merit is 
attached to the officer in his lifetime, and do that 
thing which would lie nearest his heart, if he could 
utter a voice from the grave. Sir, if there is any 
feeling of an earthly character which, more than 
all qghers, is paramount-in the bosom of an hon- 


est and honorable man, it is to provide for the . 


family that he leaves behind him—his wife and 
his children. They have been his companions 
in life; they are those from whom he departs most 
reluctantly when he goes to visit his Maker. 

Entertaining these opinions, believing that it is 
better to discriminate, to make these selections in 
regard to meritorious officers, and to make this dis- 
tinction in this way rather than by a general law, 
I vote for cases which come, in my judgment, 
within that class. The Senator differs with me. 
No man argues his side of the case more ably. 
If I thought with him, I certainly should vote 
with him; but differing with him in the premises 
she assumes, necessarily I differ from him in my 
votes. 

Now, a single word in regard to the suggestion 
made about amending this bill. The Senator from 
Illinois [Mr. Dovetas] was correct in the state- 
ment he made. No appropriations are put upon 
this bill. 

Mr. TOOMBS. It is the same thing. 

Mr. STUART. Not at all, I beg my friend’s 
pardon: It simply places them on the pension 
roll. 

Mr. TOOMBS. I ask my friend, if we put 
them on the pension roll, and give them money, 
is that an honest getting around of the rule? 

Mr. STUART. No, sir. I make it with re- 
gard to that suggestion. The objection made by 
the Senator from Ohio is, if the bill has these 
amendments put upon it, that necessarily, by the 
rules of the House, it must go to the Committee 
of the Whole. 

Mr. TOOMBS. So it will. 

Mr. STUART. But I say this class of cases 
does not involve that necessity. It is simply a 

uestion, after the Senate make the amendments, 
whether the House will agree to them. I wish, 
in this connection, to remark—I say it with all 
respect—that I do notagree with those gentlemen 
who think that we ought to leave all legislation 
just as the House makes it. I think itis just as 
much within our power and our duty to amend 
any bill we choose, and as we choose, as to ori- 
ginate one here and passit. Ido notagree to the 


| argument, so often resorted to, that because a bill 


comes from the House we must not amend it. 
We should amend it, if the judgment of the Sen- 
ate says it ought to be amended. . I could say 
much more on this subject; but I confess lam 
rather anxious to pass this bill, and I hope we are 
drawing near the vote. 

Mr. PUGH. Letus have a vote on the amend- 


ment. The yeas and nays were demanded on 


adding these amendments to the bill. 

The PRESIDING OFFICER. The Chair un- 
derstands that they have been ordered. 

Mr. TOOMBS. Is another amendment now 
in order? 
- The PRESIDING OFFICER. An amend- 
ment to the amendment is now in order. 

Mr. TOOMBS. Ihave one to offer. 

Mr. MALLORY. I have a report to make 
from a committee of conference. 

The PRESIDING OFFICER. If there be no 
objection the Chair will receive the report from 
the committee of conference. 


ENROLLED BILLS SIGNED. 

A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the 
Speaker had signed an enrolled bill (H. R. No. 
460) granting an invalid pension to Beriah Wright, 
of New York; which thereupon received the sige 
nature of the Vice President. 


NAVAL APPROPRIATION BILL- 


Mr. MALLORY presented the following re- 
port: 

The committee of conference on the disagreeing votes of 
the two Houses on the bill (R. R. No. 199) making appro- 
priations for the naval service for the year ending the 30th 
of June, 1859, report, that after full and free conference, 
they have agreed:to recommend and do recommend, to their 
respective Houses, as follows: 

nee the Senate do recede from its first and fifth amend- 
ments. 

That the House do recede from its disagreement to. the 
second and third amendments of the Senate. 


. 


1858. 


THE CONGR 


NAL GLOl 


Fa 


That the House do recede from its disagreement to the 
tenth amendment of the Senate, and agree to said amend- 
ment with an amendment, as follows: 

Strike out “Ist day of July, 1856,” and insert the words 
& passage of this act.??_ 

That the Senate do agtee to the amendment of the Hons 
to its fourteenth amendment. à 

S. R. MALLORY, 
SOLOMON FOOT, 

„J. P. BENJAMIN, 
Managers on the part of the Senate. 
pe THOMAS 8.BOCOCK, | 

JOHN KELLY, ` 
F F. H. MORSE, : : 
Managers on the part of the House. | 


Mr. MALLORY. Iask.the condurrence of the |; 


Senate in the report, and I will explain itin a very 
few words. The first amendment receded from 
by the Senate is in these words: 

That, hereafter, medical officers and engineers of the 
Navy shall be entitled to the pay of their several grades 
trom the date of their appointments or commissions therein, 
respectively. 

From that amendment the Senate recedes. 
Then the House has receded from its non-con- 
current votes to two amendments which I will not 
read, making an addition of $50,000 to the anpro- 
priation bill for filling up lands and marine bar- 
racks in the Brooklyn navy-yard at New York. 
The House receded from that, and the amendment 
stands as it originally did. The next amendment 
of the Senate is in these words: 

Yor the completion of the coal depot at Key West, Flor- 
ida, 20,000. 

From that amendment the Senate has receded. 

The next amendment was in these words: 

ind be it further enacted, That from and after the lst 
of July, 1856, the clerks, messengers, and watchmen at the 
navy-yard and marine barracks at Washington, shali be en~ 
titled to receive the compensation authorized by the acts 
of April 22, 1854, and August 5, 1854, for the payment of 
which such sum as may be necessary be, and the same is 
hereby, appropriated out of any money in the Treasury not 
otherwise appropriated. 

The House has receded from its non-concur- 
rent vote in thatamendment, putting in an amend- 
ment so as to make the provision prospective in-, 
stead of retrospective. It will then read: 

And be it further enacted, That from and after the pas- 
sage of this act, the clerks, messengers, &c. 

The committee recommends that the Senate 
concur inthe amendment of the House, by which 
five sloops-of-war have been added, so as to make 
it ten sloops-of-war instead of five. The Senate 
placed five on; the House has made it ten. 

The PRESIDING OFFICER. The question 
is on concurring in the report of the committee of 
conference. 

Mr. PUGH. We passed the five sloops-of- 
war by the yeas and nays. I think we may as 
well take the yeas and nays on the tensloops. I 
certainly cannot go for it. 

Mr. TOOMBS. I have no idea of defeating 
anything fixed up by this legislation; but, in fu- 
ture, when these questions come up, I want to 
enter my protest against them. Committees of 
three cannot force such legislation, unless gentle- 
men want to doit. I desire to record my tes- 
timony perpetually against it. There was no 
judgment of the two Houses when we voted on 
these sloops. We declared we would not have 


them. Our committee go into a conference, and | 


give up $20,000 at this place and $2,000 at that, | 
and take the House provision for ten sloops-of- 
war, and I suppose were very sorry that it was 
not for fifty. So far as I am concerned, I will | 
have no such thing put upon me, As a Senator, | 
I think my judgment ought to be given on this | 
proposition. 1 am opposed to all this thing. i 
do not blame gentlemen connected with this busi- | 
ness. I do not know whether the country will | 
get an account of these things. Upon these | 
general bills there will be some sixty or seventy 
amendments. Then Senators will go to the Vice | 
President, or the Speaker of the House, to get the 
friends of certain measures on the committee. | 
have been asked if I were for this or that, and 
would go on a committee; bat I have told them 
nothing. I have determined to go on no more 
committees of conference so long as I live. I do 
not want to go for this particular thing. 

We get committees of conference who do the 
legislation of the country, and sell you out regu- | 
larly. I wantthe country to understandit, That 
is not legislation. The real business of a confer- 
ence is to act w f t 
thing, but differ how to do it, There is the place, 


here both IEouses want the same | 


and then you take the bill in a free conference. 


| But when there is a bill with a hundred other pro- 


i him, and I wish to bring the Senate to reject this | 


‘the Senate remains as it was expressed, let it 


visions, as different as a negro from a white man, 
and the committee of conférence give up this and 
that, and get other things for which there is no 
particular necessity, legislation is fixed up for 
Senators, and the po wer of the majority destroyed. 
I call ‘upon ali of those who have got any inde- 
pendence, who believe that this is wrong legisla- 
tion, to vote against this report, and vote against 
the ten sloops. The House will not ‘make any 
great fuss about the sloops. I do not suppose 
they are any more warlike than we are. The 
truth is, they only wanted to get up war enough 
to increase the Army and Navy. ‘That is all the 
war we shall ever have. . At the last moment, in 
spite of all you told the Mormons to fight, they 
would not fight, and we had to give them up; 
and, in spite of all we have said, the British say 
they had not intended to insult us; that it was 
done under orders given ten years ago, and was all 
a mistake. You know they have kicked us all 
over the seas entirely in a mistake, [laughter,] 
and we shall get an apology after a while.. I did 
not vote for these sloops, and do not intend todo 
so, and | call for the yeas and nays on the report. 
I do not intend to be inveigléd into any such le- 
gislation. . 

The yeas and nays were ordered. 

Mr. PUGH. Imove that the Senate adjourn. 
I think we ought to take this vote in a full Sen- 
ate. Such legislation ought not to be acted upon 
except in full Senate. 

The PRESIDING OFFICER, (Mr. Foor.) 
The question is on concurring in the report of the 
committee of conference. i 

Mr. PUGH. I made a motion to adjourn. 

The PRESIDING OFFICER. The Chair was 
about to put the question on concurring in the 
report on which the yeas and nays have been 
ordered, 

Mr. STUART. [ask my friend from Ohio to 
withdraw his motion. 

Mr. PUGH. If you want to make a speech 1 
have no objection. f 

Mr. STUART. Ido. 

Mr. PUGH. -Then I withdraw it. 

Mr. STUART. J want to make a point with 
my honorable friend from Georgia. Iagree with 


whole concern. 

Mr. TOOMBS. So dol. 

Mr. STUART. I think it best to give a little 
history on this subject, The proposition for in- 
creasing the Navy by the building of sloops, ac- 
cording to the recommendation of the committee, 
was fully discussed and voted down twice by 
decisive majorities on the yeas and nays; hut, 
late at night, when there was a bare ‘quorum here 
—just a quorum on the yeas and nays by one | 
majority—an amendment to build five sloops was 
inserted in the bill. Thatis the history of it; 
andithas come to atime, I think, when the Senate 
should make itself heard. If we reject this bill, 
we can make another in four hours, and give all | 
the appropriations necessary to continue the naval | 


service of the country, and pass it through both ; 
Houses. The sense of the Senate was fully taken į 
on the proposition, and it was voted down twice; | 
we declared that we would not have it; but being #} 


| persisted in, at a late hour of the night, when j! 


Senators had gone home, and there were just |i 
enough here to make a quorum by one majority, |; 
it was puton. Then it went to the House, and | 
it came back bigger yet, and the committee of ii 
conference representing us, representing the sense 
of the Senate, against its will when filly ex- 


the House. 


-ovr action. 


Now, sir, I was one among the number who 
voted against the measure in all its shapes, and 
who believe itought not to be done. If the sense 
ofthe Senate is changed, no Senator will acquiesce 
more cheerfully than I will; but if the sense of 


H 
| 
1 
| 
pressed, have agreed to the enlargement made by } 
i 
| 
i 
i 
i 


tand by it, and do not let us have a dozen stoops 
foisted upon us against the will of the majority 
of the Senate. Tam glad thatthe yeasand nays 
have been ordered, and I hope the Senate will 
reject this proposition. I say in four hours we 
can have an appropriation bill, making ali the ap- 
propriations for carrying on the Navy. Itis true, 
as the Senator says, this mode of doing things 
ets us in the hands of about two men. i 

Mr: TOOMBS. Yes, sir, that is true. i 


i 
i 
i 
i 
i 
i 
i 
i 
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‘and debates, 


r: STUART. What they wantwed 
to take, or take nothing, ‘Now, sir, letras votest 
down. Let ussee if the sense of the Senate, upon 
a question so plainly-and palpably taken, cannot 
be carried out, or, if it is-changed, let-ws change 


_ Mr. SEWARD. I 
journ. 
Several Senators. 
question. Atte 
Mr. DAVIS. I -hope the Senate wilkno 
journ; I-wish‘to make a reportifrom a commit- 
tee of conference. j i 
Mr. SEWARD. I will w 
the Sénator_—. : . 
The PRESIDING-OFFICER.. Tt will be ne- 
cessary to suspend-action for the time being,-in 
order to receive the report of the Senator from 
‘Mississippi. By common consent the Chair will 
receive the report. à 
Mr. STUART. I hope the Senator from Mis- 
sissippi will make his report. sret 
Mr. JOHNSON, of Arkansas. T object. .“Let 
us close up one bill:‘before we take up:another. 
Mr. MALLORY. lobject toany report until 
we get through the present business. : 
The PRESIDING OFFICER. Objection-be~ 
ing made, another question cannot: be interposed 
until the pending one is disposed of. CET 
Mr. PUGH. Theni renew the motion totad- 
journ. I understood: the Senator from Michigan 
was going to make itt the end of his speech. 
Mr. BAYARD and others called for’ the-yeas 
and nays, and they were ordered; and being taken, 
resulted—yeas 10, nays 15; as follows: : 
YEAS—Messrs. Broderick, Brown, Fessenden, Harlan, 
Kennedy, Mallory, Pugh, Stidell, Toombs, and Wilson- 


move that the Senate-ad+ 


Ob, no; Jetus: dake the 


aive the motion for 


NAYS—Meeers. Bayard, Benjamin, Bigler, Bright, Col- 
lamer, Davis, Foot, Gwin, Houston, Johnson of Arkansas, 
Reid, Sebastian, Simmons, Stuart, and Thomson of New 
Jersey —15. a 

The PRESIDING OFFICER. ‘The motion to 
adjourn is lost; but the vote shows the want ofa 
quorum. a 

Mr. SEWARD. 
journ. 

Mr. JOHNSON, of Arkansas. It is notin order 
to repeat one motion for adjournment after an- 
other. 

Mr. SEWARD. There cannot be any other 
motion now except a motion to adjourn, 

Mr. MALLORY. | We can dono business: 

Mr. BAYARD. I move that’ the Sergeant-at- 
Arms be sent after the absent members. 

“Mr. JOHNSON, of Arkansas.” [second that 
motion. I think itis fair that those who are ab-~ , 
sent at this time of the session ought to be pub- 
lished to the world, and I see no other way but 
by making a call, and inviting absent members to 
attend. : 

Mr. BAYARD. I understand that: there isa 
quorum here, if they will vote. 

Mr. HOUSTON. The very moment there is 
a call ordered I shall 

The PRESIDING OFFICER. The Chair is 
not aware of any practice authorizing a call. 

Mr. HOUSTON. If gentlemen would not oc- 
cupy the time they do on trivial matters, all the 
business we have transacted in the last two weeks 
could have been gotten through ina day, and 
these night sessions avoided. x 

Mr. SEWARD. Isa motion to adjourn now 
in order? 

The PRESIDING OFFICER. The Chair 
would regard the motion in order in the present 
state of the Senate. “A quoram not being pres- 
ent, no business could be done. ad 

Mr. SEWARD. I make that motion. 

Mr. STUART. We can send for absent mem- 
bers. That motion was made by the Senator from 
Delaware. ` 

Mr. SEWARD. There have been speeches 
I move that the Senate adjourn, 

The PRESIDING OFFICER. The Chair will 
entertain the motion to adjourn. 

Mr. SEWARD. I make that motion. 

Mr. JOHNSON, of Arkansas. I ask for the 
yeas and nays upon it. 

Mr. HUNTER. [hope we shall not call for 
the yeas and nays. We have nota quoram. The 
only effect of sitting here to force the attendance 
of absent members, will be to: disqualify us for 
business to-morrow. 

Mr. JOHNSON, 


I move that the Senate ad- 


of Arkansas.. Those who 
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attend to-night will-not, perhaps, be able to attend 
toanorrow.. .Yet we ought to make-an effort to 
do business: d 
The- yeas-and- nays were ordered; and, being 
taken, resulted—-yeas-12, nays 11; as follows: 
¥EAS—Messrs, Benjamin, Broderick, Brown, Fessen- 
den, Harlan; Houston, Hunter, King, Mallory, Pugh, Reid, 
and Toombs—12.° -  * i e 2 
NAY S—Messrs. Bayard, Bright, Collamer, Davis, Foot, 
Gwin, Johnson of Arkansas, Sebastian, Simmons, Stuart, 
and Wilson—I1. 5 7 
So the motion was agreed to; and the Senate 
adjourned at ten o’clock and forty-five. minutes, 
pem. i i 
- -HOUSE OF REPRESENTATIVES. 
Cees es Bpmpay, June 11, 1858. 


“The House met-at eleven’ o’clock, a. m. 
The Journalof yesterday wasread and approved. 


CHARLES: PORTERFIELD, DECEASED. 
The SPEAKER. stated the first business in 
order to be a motion made by the gentleman from 
Virginia (Mr. Lurcner] to discharge the Com- 
mittee of the Whole House from the further con- 
sideration of Senate. bill (No, 203) for the relief 
of the legal representatives of Charles Porterfield, 
deceased. i 

Mr. LETCHER. Let the bill and report be 
read. 
. "The bill and report were read. 

The bill requires the Secretary of the Interior to 
issue to William Kinney and Thomas J. Michie, 
executors of the last willand testament of Robert 


Porterfield, deceased, a number of warrants, equal || 
to six thousand one hundred and thirty-three || 


acres of land, according to the usual subdivisions 
of the public surveys, in quantity not less than 
forty acres, to be by them located on any of the 
public lands subject to private entry, at $1 25 per | 
acre, which have been, or may be, surveyed, and 
which have not been otherwise appropriated at į 
the time of such location, within any of the States 
or Territories of the United States, where the 
minimum price forthe same shall not exceed the 
sum of $1 25 per acre, to be selected and located 
in conformity with the legal subdivisions of such 
‘surveys, and appropriated according to the direc- 
tions. contained in the last will and testament of 
the said Robert Porterfield, deceased, in the same 
manner ‘and for the purposes directed in regard 
to the lands which were lost by the said legal rep- 
resentatives in the action with Clark and others, 
as decided by the Supreme Court of the United 
States, i : 

It appears from the report, that in May, 1779, 
the Legislature of Virginia passed an actestablish- 
ing a land office for ascertaining the terms and man- 
ner of granting waste and unappropriated lands. 
Under this act, any person might procure from 

-the Treasury, on paying acertain price, a warrant 
to locate and obtain a patent for any waste or un- 


-Jocation of land shall be admitted within the coun- | 
try and limits of the Cherokee Indians, or on the 
north side of the Ohio river, or on lands reserved 


for any particular nation or tribe of Indians, &e. 


The warrants under this act were called Treasury ij 
warrants. lt having been ascertained, by an ex- į; 


i 
tension of the dividing line betweeen Virginia and į 
North Carolina, that a considerable part of the | 
land previously set apart by Virginia for the dis- 
charge of her promises to the officers.and soldiers 
of her State and continental line, lay within the 
State of North Carolina, Virginia, by an act 
passed in. November, 1781, enacted that all that 
tract of land included within the rivers Missis- 
sippi, Ohio, and Tennessee, and the North Caro- 
lina line, shail be, and the same is hereby, sub- 


of North Carolina, to bein the same manner sub- 


Colonel Charles Porterfield, of the Virginia State | 


line, was mortally wounded at Gates’s defeat, near i| 


Camden, in August, 1788, and soon after died of: 
the wounds, leaving neither wife nor children, i! 
His brother, Robert Porterfield,as bis heir-ai-law, | 
received from the State of Virginia, under the laws | 
of that State, a warrant for six thousand acres, 
(for three year's’ service,) in December, 1782. He | 
also was entitled, by. purchase, to a warrant is- 
sued to Thomas Quarles, for three years’ service |; 
as lieutenant in the State line, for two thousand |, 
six hundred and sixty-six and two thirds acres, fi 
plated the 12th of June, 1783. 


e 


i s i the said grants to George R. Clark, on the 18th 
ject to the claims of said officers and soldiers. |) 


| 13th November, 1841, when the bill was dismissed , 


: Court, where the appeal was dismissed. 


“In pursuance of these warrants, and under the 


Robert Porterfield, in August, 1784, made, within 


i hibited from entering on, or taking possession 


| and detainer, by persons claiming title to the same 


| which the Legislature of Virginia had set apart 


| ginia, and patents were issued in September, 1795. 
: The said patents being the oldest, the said Rob- 
appropriated land, with a proviso that no entry or į 


i being within ‘ the country and limits of the Cher- 


| entry by’ act of May, 1778. Under this advice, 
he filed’a bill-in the circuit court of the United 
| States for the Kentucky district, against Meri- 
stituted in licuof such land so fallen into the State | 


authority of laws subsequently passed, appoint- 
ing a surveyor and a board of officers, the said 


the district above described, five entries, amount- 
ing in all to six-thousand one hundred and thirty- 
three and one-third acres; but the country was 
in the possession of the Indians, who were so 
much dissatisfied with the inroads into their coun- 
try, and the location of so large an: amount of 
these warrants, that an Indian war was appre- 
hended. The Governor of Virginia, on the 6th 
of January, 1785, under the direction of the Le- 
gislature, issued a proclamation, prohibiting those 
who had made entries of land within the said ter- 
ritory from proceeding further in taking posses- 
sion or surveying the land, and commanding the 
commissioners, surveyors, and all persons, to 
withdraw from the said land. In consequence of 
this proclamation, the said Robert Porterfield was 
prevented from perfecting his entry by survey 
and patent. This proclamation continued in force 
until the United States, by treaties made subse- 
quently in 1794 and 1795 with the Cherokee and 
Chickasaw Indians, guaranticd to them the coun- 
try lying to the south of the Tennessee river 
as a hunting ground, and all persons were. pro- || 


of, the said territory. The country remained in | 
this situation until 1819, when the obstruction of | 
the Indian title was removed by treaty; and in 
convenient time afterwards, to wit: in 1554, the 
said Robert Porterfield procured his entries to be |; 
perfected by survey, and a patent issued to him 
from the Governor of Kentucky, (which had, in 
the mean time, become a State,) in pursuance of 
certain stipulations between Virginia and Ken- 
tucky, when the latter became a separate State. 
After having thus perfected his title, the said Rob- 
ert Porterfield took possession of his said land, 
and by an agentgranted leases to several persons 
whom he found living on the land; but these ten- 
ants were subsequently evicted and turned out of | 
possession, under indictments of forcible entry 


land, under a grant to George R, Clark, of an 
older date. To the understanding of this claiin 
itis necessary to state some facts. . 
Under certain Treasury land warrants, the said 
George R. Clark made entries of two tracts of 
land—one for thirty-six thousand nine hundred 
and sixty-two acres, and another for thirty-seven 
thousand acres—within the district of country 


for military land warrants, by the act of Novem- 
ber, 1781. ‘These entries were made in 1780 and 
1781, prior to the passage of the act of November, 
1781. The surveys were made in 1794, before the 
date of the proclamation of the Governor of Vir- 


ert Porterfield was disposed to give tp his claim, 
and to ask Congress to give him other lands in || 
licu of that of which he had been deprived. He 
accordingly presented a petition to the Twenty- 
Fourth Congress; but, as is alleged in this peti- 
tion, he was advised by the late B. Watkins | 
Leigh, then a Senator of Virginia in Congress, 
that his claim would be likely to be refused until | 


it had been decided by the courts that Clark’s 
title was paramount; and the said Leigh expressed 
the opinion, ag did other eminent lawyers, that 
the entry and patent of the said Clark were void, 


okee Indians;’? which were excepted from the 


wether L. Clark and others, who claimed under | 


of July, 1836. In the prosecution of this suit, 
much time and money were expended. Many 
witnesses were examined, and a large amount of 
testimony as to the right of the Indians to this 
tract of country was procured from the colonial į 
office in England. After various continuances, | 
the case was finally brought to a hearing on the | 
with costs. An appeal was taken to the Supreme || 

Mr. LETCHER. I understand from the gen- | 
tleman from Georgia, [Mr. Jacxson,] who re- | 
ported this bill, that it was agreed to unanimous- | 
ly by the Committee on Revolutionary Claims. | 


| 
j 
i 
i 
| 
i 
H 
| 
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Mr. COBB. Does the Committee on Revolu- 
tionary Claims propose to grant lands ? 

Mr. JACKSON. If the gentlemen will allow 
me, I will state the action of the Committee on 
Revolutionary Claims on that bill. The matter 
was submitted to the committee in the early part 
of thé session, andthe committee agreed unani- 
mously, while rejecting any appropriation of 
money for losses in the revolutionary war, that 
the party was entitled to the Jand, and I was au- 
thorized. to report a bill for that purpose. Not 
being here when that committee was called, I did 
not report the, bill. The Senate passed a similar 
bill, which came here and was referred to the 
Committee on Revolutionary Claims, and I was 
authorized by the committee, unanimously, to 
report it back, with the recommendation that it 
should pass. We adopted the able report made 
by Senator Wiison, and which has been read to 
the House. I think thatthe facts therein set forth 
are true. I investigated the facts fully myself, and 
believe that the party is fully entitled tothe land. 

Mr. JEWETT. If l understand the object of 
that bill, (and I have been somewhat conversant 
with the history of like cases,) I would just say 
that if it is the intention of Congress to make 
good all the Virginia military land warrants whieh 
were issued and attempted to be located and carried 
into perfect grants in the Commonwealth of Ken- 
tucky, this bill then will be a fine precedent. 
This bill shows nothing more nor less than this: 
that there was a controversy between the heirs of 
Porterfield and Clark, concerning their respective 
rights to land at the mouth of the Tennessee river. 
The matter was fully litigated, and decided against 
Porterfield’s heirs, and they. now come here and 
ask to be reinstated in rights which they never 
had, and so declared by the Supreme Court of the 
United States. | 

Mr. COBB. This isa case concerning lands, 
which properly belongs to the Committee on Pub- 
lic Lands. I will say in explanation of it—— 

Mr. CHAFFEE. Is debate in order? i 

The SPEAKER. It is not. 

Mr. COBB. So it is always when light is at- 
tempted to be thrown on these cases. 

[A message was here received from the Senate 
by Assury Dicxiys, their Secretary, notifying 
the House that that body had passcd a resolu- 
tion suspending the 16th and 17th joint rules for 
the remainder of the session, in which he was 
directed to ask the concurrence of the House.] 

The SPEAKER. Debate is not in order. The 
question is on a suspension of the rules, 

The House divided; and there were—ayes 92, 
noes 42. ` 

Mr. SAVAGE demanded tellers. 

Mr. COBB demanded the yeas and nays. 

The yeas and nays were refused. 

Tellers were ordered; and Messrs, Craigs of 
North Carolina, and Clemens, were appointed. 

The House divided; and the tellers reported— 
ayes 91, noes 39. 

Mr. SAVAGE. I demand the yeas and nays. 
I want to know who will vote to take up sucha 
bill as this at this period of the session. 

TheSPEAKER. The yeas and nays have been 
refused, 

So the rules were suspended. 

Mr. LETCHER demanded the previous ques- 
tion on ordering the bill to be read a third time. 

The previous question was seconded, and the 
main question ordered. 

Mr. SAVAGE. Is it in order to call now for 
the reading of the bill and report ? 

The SPEAKER. The report has been read. 

Mr. SAVAGE. But not since the rules were 
suspended. It could not have been read before, 
by the rules of the House. I believe } called for 
the reading of the ocean mail steamer bill yester- 
day, and it was then decided that it was not in 
order to read until the rules had been suspended. 

The SPEAKER. If there is no objection, the 
report will be read. 

Mr. DAVIDSON. 

Mr. SAVAGE. 
read? 

The SPEAKER. Itis not in order now, be- 
ae the House is acting under the previous ques- 

ion, 

Mr. SAVAGE. Was it in order to read it 
before the rules were suspended ? 

_ The SPEAKER, It was permitted by unan- 
imous consent. 


I object. 
Have I nota right to have it 
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_ The bill was then ordered to. be read a- third 
time, and it was accordingly read the third tite. 

Mr. LETCHER moved. the previous question 
on the passage of the bill. . 
i The previous question was seconded;there be- 
ing, on a division—ayes 84, noes 48; and the main 
question. was ordered; 7. 

Mr. COBB. 1 move to lay the bill on the-table. 

Mr. CLEMENS. I call for the yeas and nays 
on that motion. The bill establishes a new ‘prin- 
ciple. It will take about six million acres to 
carry out this principle. s 

Mr. COBB. Will the gentleman take the yeas 
and nays on the passage of the bill? I could not 
express my dissent to the bill in a more forcible 
manner than by moving to lay it upon the table, 
but I now withdraw the motion. 

Mr. CLEMENS. I call for the yeas and uays 
on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 78, nays 88; as follows: 

YEAS—Messrs. Ahl, Blair, Bowie, Buffinten, Burlin- 
game, Case, Caskie, Cavanaugh, Clawson, Clay, Clemens, 
John Cochrane, Cockerill, Corning, Cox, Cragin, Curry, 
Davidson, Davis of Massachusetts, Dawes, Dewart, Dim- 
mick, Dowdell, Edmundson, Elliott, Eustis, Faulkner, Fen- 
ton, Florence, Garnett, Gillis, Gilmer, Goode, Goodwin, 
Gregg, Grow, Lawrehce W., Hall, Robert B. Hall, J. Mor- 
rison Harris, Hatch, Hawkins, Hopkins, Jackson, Jenkins, 
J.Glaney Jones, Owen Jones, Kellogg, Landy, Leidy, Lei- 
ter, Letcher, McKibbin, Matteson, Maynard, Miles, Mill- 
son, Morrill, Oliver A. Morse, Nichols, Parker, Pendleton, 
William W. Phelps, Potter, Purviance, Reilly, Ritchie, Rob- 
bins, Samuel A. Smith, William Smith, Stephens, James 
A. Stewart, Tappan, Tompkins, Walton, Ellihu B. Wash- 
burne, Israel Washburn, Woodson, and Wortendyke—78. 

NAYS — Messrs. Abbott, Andrews, Arnold, Atkins, 
Avery, Barksdale, Bennett, Billingburst, Bingham, Bliss, 
Boyce, Branch, Brayton, Burnett, Chapman, Ezra Clark, 
John B. Clark, Cobb, Covode, Burton Craige, Crawford, 
Davis of Indiana, Davis of Mississippi, Davis of Iowa, 
Dean, Dodd, Durfee, Edie, Farnsworth, Foley, Foster, Gar- 
trell, Giddings, Gilman, Harlan, Thomas L. Harris, Hoard, 
Horton, Houston, Huyler, Jewett, George W. Jones, Keitt, 
Kelsey, Kilgore, Knapp, John.C. Kunkel, Lamar, Maclay, 
McQueen, Humphrey Marshall, Samuel S. Marshall, Ma- 
son, Moore, Morgan, Edward Joy Morris, Isuac N. Morris, 
Mott, Niblack, Olin, Peyton, Pottle, Quitman, Reagan, 
Ricaud, Royce, Ruffin, Russell, Sandidge, Savage, Scales, 
Henry M. Shaw, John Sherman, Singleton, Stallworth, 
Stanton, Stevenson, William Stewart, Talbot, Miles l'ay- 
lor, Thayer, Trippe, Wade, Walbridge, Whiteley, Wins- 
low, John V. Wright, and Zohicoffer—88. 

So the bill was rejected. 


Pending the vote, 

Mr. BARKSDALE stated that Mr. Brsrop had 
been compelled to leave for home, and had paired 
off with Mr. Perrir. 

Mr. BOCOCK stated that if he had been in the 
Hail when his name was called, he would have 
voted ** no.”’ 

Mr. STANTON stated that as he had not had 
time to consider the bill he would have to vote 
“ no” x 

Mr. COBB moved to reconsider the vote by 
which the bill was rejected, and also moved to lay 
the motion to reconsider upon the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by Mr. 
Dicxins, their Secretary, informing the House 
that the Scnate had passed bills of the House of 
the following titles; ee 

An act (No. 466) making appropriation for the 
expenses of collecting the revenue from customs; 

An act (No. 556) making appropriation for the 
service of the Post Office Department for the year 
ending June 30, 1859; and 4 

An act (No. 365) to confirm the land claims of 
certain pueblas and towns in the Territory of 


New Mexico; severally with amendments, in| 
which he was directed to ask the concurrence of |! 


the House. 


Also, that the Senate had passed, without ij 


amendment, bills of this House of the following 
titles: 

An act (No. 619) for the relief of John Sawyer, 
a soldier of the war of the Revolution; 

An act (No. 399) for the relief of certain pur- 
chasers of land within the limits of the Choctaw 
cession, of 1830; and 


An act for the relief of settlers on certain lands |, 


in the State of Hlinois. 
CLAIMS OF REVOLUTIONARY SOLDIERS. 


Mr. FENTON. I ask leave to discharge the 
Committee of the Whole House from the farther 
consideration of House bill (No. 234) to settle the 


claims of the officérs and: soldiers of ‘the revolu- 
tionary army. as, oe ae 


of privilege. 1 desire to call up the Maryland 
contested-election cas@ = P 

Mr. FENTON. I move to suspend the-rules. ` 

The SPEAKER. The gentleman from Illinois. 
rises to a privileged question...” 

Mr. FENTON. Jappeal to the gentleman from 
Illinois to allow my motion to be entertained, and 
then I will give way. i x 

Mr. J. GLANCY JONES.. I ask the gentle- 
man from Hlinois to‘allow me to have two appro- 
priation bills referred to the Committe of Ways 
and Means. It will not occupy a moment. 

The SPEAKER. If the motion to suspend the 
rules be entertained, the Chair is of opinion that 
the gentleman from Mlinois will not have the right 
j to take the floor from the gentleman from New 
York. 

Mr. GROW. The gentleman from New York 
had the floor before the gentleman from Illinois. 

The SPEAKER. That is true; but the-gen- 
tleman from Illinois stated, before the motion of 
the gentleman from New York was entertained, 
that he rose to a question of privilege, which en- 
titled him to be recognized. 

Mr. GROW. Cennot the motion of the gen- 
tleman from New York be entered now with the 
į consent of the gentleman from Illinois ? 

The SPEAKER. By general consent it can 
be done. 

_Mr. HARRIS, of Illinois. 
tion. 

Mr. FENTON. I move to suspend the rules. 

Mr. MAYNARD. Would not a motion to 
suspend the rules and go into Committee of the 
Whole House take precedence of both motions? 

TheSPEAKER. It would not take precedence 
of a question of privilege. Ifthere be no objection, 
the motion of the gentleman from New York will 
be received. 

Mr. JONES, of Tennessee. I object. It will 
be time enough to make the motion when we can 
dispose of it. 


POST OFFICE APPROPRIATION BILL, ETC. 


Mr. J. GLANCY JONES. I believe I have 
the consent of the gentleman from Illinois to have 
| two appropriation bills referred to the Committee 
| of Ways and Means. 
| Mr.SAVAGE. Have la right to. object? 

The SPEAKER. The gentleman from Ten- 
nessee has, 

Mr. SAVAGE. Then I exercise that right. 

Mr. J. GLANCY JONES. Fask to refer to 
the Committee of Ways and Means the Senate 
amendments to the Post Office appropriation bill 
and to the bill for the collection of revenue. 

Mr. SAVAGE. I object, for the simple fact 
that I do not recollect that the gentleman ever ex- 
tended a courtesy to anybody. 

Mr. HARRIS, of Ilinois. For the purpose 
of enabling the gentleman from Pennsylvania to 
refer his bills, I withdraw my motion. 

Mr. J. GLANCY JONES. I move to suspend 
the rules, in order to allow me to have the Senate 
amendments to the Post Office appropriation bill 
and the revenue bill referred to the Committee of 
Ways and Means. 


I have no objec- 


to the bills so referred. 


MARYLAND CONTESTED ELECTION. 
Mr. HARRIS, of Hlinois. 


up the Maryland contested-election case, that the 
Ifouse may dispose of it to-day. 
Mr. WASHBURN, of Maine. 


T object to its 
| consideration.’ E 
to proceed to the consideration of the case as it 
deserves to be considered. 

Mr. HARRIS, of Wlinois. How does the gen- 
tleman from Maine get the floor? 

Mr. CRAIGE, of North Carolina. 
gentleman from Maine to order. 

Mr. JONES, of Tennessee. I suppose that 
neither the gentleman from Maine nor any other 
i member has the right to object. Whenever a 
| question of privilege is presented, it is before the 
| House; and then the House can dispose of it as 
it thinks proper. 
| The SPEAKER. The Chair understands the 
| gentleman from Maine to object to the House- 
i! proceeding to the consideration of the question. 


I call the 


Mr. HARRIS, of Ilinois. I rise to a question | 


The rules weresuspended; and the amendments | 
I desire now to call | 


I think the House has not time | 


x ha ay A tz 2 A 
“The SPEAKER, . Under’ the 
House? ee oe ag 
Mr. WASHBURN, of Maine: ' 
| The SPEAKER. TheClerk wil 
|. The rule was read; as- follows: 
‘When any motion or proposition is made, the 
< WiH the House now consider.it?? shail norbe pu 
ë 


it is demanded by some member, or is déem 
the Speaker.” Pers ee ae : 

“Mr. HOUSTON. That rule does'‘not-apply 
a privileged question. It applies to any ordina 
matter of business which comes in under the 
dinary rales of the House. This, is à question 
which is taken up because it ig a matter of high 
privilege. eee see 

Mr. WASHBURN, of Maine.. My idea was 
this—that we might just as well decide now,’as 
at any other time, whether this question shall’be 
| taken up. It will lead to à good deal-of discus- 
i sion, and occupy time that Is very ‘hecéssary for 
the transaction of the business of the country. 

Mr. HARRIS, of IHinois.: That may be’'so; 
but the gentleman can hardly riseto take the floor 
from me except he rises to.a question of order. : 

Mr. WASHBURN, of Maine. Thatis a point 
of order. i E 

Mr. HARRIS, of Ilinois. I must say-that I 
cannot consider it a point of order at all. When 
the question is presented, it. becomes a-question 
of privilege, and cannot be évaded except bya mo- 
tion to postpone to'a day certain, or tò dispose of 
it by some of the ordinary motions: by which 
business is laid aside. Soent 

Mr. GROW. I suppose the House may de- 
cide whether it will consider any subject that is 
brought before it, at the time it is presented. 

The SPEAKER. The Chair is of opinion that 
the gentleman from Maine is entitled to have the 
question put to the Flouse. 
| Mr. HARRIS, of Mlinoi 

be put. f : 
The SPEAKER. The particular question be- 
| fore the House derives its dignity exclusively 
from the rules themselves and the Manual; and 
! the Chair does not perceive any reason why the 
5th rule should not apply as well to this question 
| as to any other, i i 
| Mr. HOUSTON. ‘Will the Chair allow meto 
| propound a question? Suppose that any ques- 
| tion, whether privileged or not, was set.over as a 
| matter to be taken up to-day, and is then’called 
| up, is that. proposition in a condition. where the 
: question is put: ‘¢ Will the House consider it?” 
‘Tf J call up a bill from the table, orany such thing, 
i then itis the duty of the Chair, if required, to put 
li the question: ** Will the House consider it?” But 
| we have agreed to consider this question. We 
have, to some extent, considered it, because we 
have received the report of the committee, and: it 
has been postponed to this day or to.some future 
| day, and comes up as a matter of course, because 
| we were in consideration of the question ‘at the 
|| time it was postponed, 


t 


s. Then I hope it will 


Mr. DAVIS, of Maryland. Irise to aques- 
| tion of order. Is this question debatable? 
i The SPEAKER. Debate is not in order. 
Mr. JONES, of Tennessee. [I call the atten- 
i tion of the Chair and of the House to this pas- 
| sage on page 100 of the Manual: 


it 


i «A matter of privilege arising out ef any question, or 
| from a quarrel between two members, or any other caise, 
| supersedes the consideration of the original question, and 
1) must he first disposed of”? . : 
| My opinion is, that, if you have a bill under 
| consideration, and a question of privilege, recag- 
| nized as such by the Chair, comes before the 
L House or is called for, the business under con- 
|| sideration must be suspended until that question 
| is disposed of, 
Mr. DEAN. 
ject to it. ; 
Mr. WASHBURN, of Maine. If it is com- 
petent for the House 
Mr, DAVIS, of Maryland. I desire to know 
iif this question is debatable? — 
| The SPEAKER. The Chair thinks not. 
{ Mr. DAVIS, of Maryland... Then L ask the 
1) Chair to enforce the rule. 
ii Mr. JONES, of Tennessee. 
|! from the decision of the Chair. 
| it will-he debatable. 
| The SPEAKER. 


ps 


i! question is to be put, 


Unless debate is in order, I ob- 


I take an appeal 
I presume that 


The Chair thinks not. The 


« Wil the House now con- 


HE. © 


ONGRE 
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sider this question?” without debate, and, under | 
leg of the House, where a question of order 
upon a question which is pot debatable, | 
the question of order is not debatable. aes 
§; of Ilinois. Does the Chair hold 
rule applies to a question of this sort | 
-tò all questions that may be presented. to. the 


PEAKER.. ‘The Chair thinks.so. 
Mr. HARRIS, of Illinois. A question of priv- 
ilege, affecting the organization. of ‘the House, 
does not come under the rules: that govern ordi- 
nary degislation. Tt is a question of higher. dig- 
nit e ; ; ` 
“Mr, RITCHIE. If the question is to be de- 
bated’on one side, I shall insist où debating it on 
the other. eae f 
` Mr. HARRIS, of Illinois. -A question of priv- 
ilege cannot be overridden and destroyed by the 
general rules made to apply to the ordinary busi- 
ness of the House. f EE 

The SPEAKER. The gentleman will perceive 

that if the House had taken up the subject with- 

ction, it would have been perfectly com- 
petent for the House to have postponed its con- 
sideration; and if it he- competent for the House 
to relieve itself from the immediate consideration 
of a question cf privilege by postponement to a 
day certain, or till next session, or by an indefi- 
nite postponement, why may not the House, un- 
der this rule, have the privilege of saying that 

’ they. will not consider the subject? 

‘Mr. HARRIS, of Mlinois. In the one case it 
would be disposed of under the ordinary rules 
of the House, and in the other case it would 
mot bes < >. 

Mr. STANTON. I insist that this question 
shall be either debated or not debated. “Lam not 
particular which ; -but if debate is not in order, Í 
object to it, iaf 

he SPEAKER. The Chair indulged gentle- 
men on the right and on the left in making sug- 
gestions, for the reason that this is a new ques- 
‘tion. The Chair does not remember to have seen | 
or heard the question propounded, except in one 
instance during this session by a gentleman from | 
Ohio, since he has occupied a seat.on the floor of 
the House. After the question was raised by the 
gentleman from Ohio, the Chair made some ex- 
amination, and was not able to find any precedent 
at-all to govern him in reference to the interpre- 
tation of the rules. 

Mr. RITCHIE. A question of privilege super- 
sedes other business for the time being, or may 
be brought before the House without a suspension 
of the rules, but it does not follow that no other 
business is to be done until the matter of privilege 
is finally settled and determined. 

Mr. HOUSTON, I appeal from the decision 
of the Chair, and Fask for the yeas and nays on 
the appeal. 

Mr. WASHBURNE, of Illinois. 
lay the appeal on the table. 

Mr. HOUSTON. I call for the yeas and nays | 
on that motion. . 

-The yeas and nays were ordered. | 

Mr. STEPHENS, of Georgia. [ would like | 
the Chair to state the point of order exactly. i 

| 


I move to 


The SPEAKER. The gentleman from Hilinois | 


[Mr. Harris] rises in bis seat and states that he 
desires to call up a question of privilege—the Ma- | 
ryland contested-election case. The gentleman 
from Maine [Mr..WasuBury] rises and objects, | 
and insists that the Speaker. shall propound the 
interrogatory to the House provided for. in the 
5th rule, which is as follows: 

* When any motion or proposition is made, the question 
¢ Will the House now consider it? shall not be put unless 
it is demanded by some inember, or is deemed necessary by 
the Speaker.” 


The gentleman from Maine demands that the 
question shall now be propounded, “$ Will the) 
Howse now consider this question ?”’ The Chair | 
is of opinion that the gentleman from Maine has | 
a right to demand that that question shall be pro- į 
pounded to the House. From this decision of the : 
Chair, the gentleman from Alabama [Mr. Hors- 
Tox] appeals, and -the gentleman from Ilinois 
{Mr, Wasusvawe] moves to lay the appeal on 
the table. 

Mr. STEPHENS, of Georgia. That leaves it | 
entirely with a majority of the House to deter- | 
mine whether they will now consider the question | 
I think the decision of the Chair is per- ! 


4 


or not, 


' drawn. - 


and Finsist on the appeal.. 


| ance, 


. A . 
i the question, and the gentleman from Maine asks 


| already disposed of it. 


fectly right, and I hope the appeal will be with- 
Mr. HOUSTON. Jthinkthe decision iş wrong, 


‘The question was takengn Mr. Wasupurne’s 
motion, and it was decided in the affirmative— 
yeas 194, nays 56; as follows: ~ i E 
YEAS-Messrs. Abbott, Adrain, Andrews, Avery, Ben- 
nett, Billinghurst, Bingham, Blair, Bliss, Bran¢h, Brayton; 
Buffinton, Burlingame, Case, Cavanangh, Chaffee, Ezra 
Clark; Horace F. Clark, Clawson, Clemens, Clark B. Coch- 
rane; John Cochrane, Coċkerili, Colfax, Comins, Corning, 
Covode, Cragin, James Craig, Curtis, Davis of Maryland, 
Davis of. Indiana, Davis of Massachusetts, Dawes, Dean, 
Dick, Dimmick, Dodd, Durfee, Edie, English, Eustis, 
Farnsworth, Fenton, Foley, Foster, Giddings, Gilman, Gil- 
mer, Gooch, Goodwin, Granger, Gregg, Grow, Robert B. 
Hall, Harlan, Hawkins, Hill, Hoard, Horton, Jackson, Jen- 
kins, J. Glancy Jones, Owen Jones, Kellogg, Kelsey, Kil- 
gore, Knapp, John C. Kunkel, Leiter, Letcher, Lovejoy, 
Huniphrey Marshall, Matteson, Maynard, Morgan, Morrill, 
Edward Joy Morris, Freeman H. Morse, Oliver A. Morse, 
Mott, Niblack, Olin, Palmer, Parker, Potter, Poule, Purvi- 
Quitman, Reagan, Ricaud, Ritchie, Robbins, Rob- 
grts, Royce, Ruffin, Russell, Sandidge, Scott, John Sher- 
man, Judson W. Sherman, Shorter, Sickles, Singleton, 
Samuel A. Smith, Williami Smith, Spinner, Stanton, Ste- 
phens, Wiliam Stewart, Tappan, Thayer, Tompkins, 
Trippe, Wade, Walbridge, Walton, Elihu B. Washburne, 
Israet Washburn, White, Winslow, Wood, Woodson, and 
Zollicofler—124. re 

NAYS—Meessrs. Ahl, Arnold, Atkins, Barksdale,Bocock, 
Bowie, Boyce, Burnett, Caskie, John B. Clark, Clay, Cobb, 
Burton Craige, Crawford, Curry, Davis of Mississippi, De- 
wart, Dowdel, Edmundson, Elliott, Faulkner, Fiorence, 
Gartrell, Gillis, Goode, Lawrence W. Hall, Thomas L. 
Harris, Houston, Hughes, Huyler, Jewett, George W. 
Jones, Kelly, Jacob M. Kunkel, Landy, Maclay, McQueen, 
Samuel S. Marshall, Mason, Miles, Millson, Moore, Pen- 
dleton, Peyton, William W, Phelps, Savage, Scales, Henry 
M. Shaw, Staitworth, Stevenson, James A. Stewart, Tal- 
bot, Miles Taytor, Whiteley, Wortendyke, and John Vv. 
Wright—56. i : 

So the appeal was laid upon the table. 

During the call of the roll, . 

Mr. DAVIDSON stated that he had paired off 
with Mr. Wasusurn, of Wisconsin. If he had 
had a right to vote, he should have voted in the 
affirmative. i 2 

Mr. NICHOLS stated that he had paired off 
with Mr. VaLLanpignam upon all questions re- 
lating to the Maryland contested-election case, or 
he should have voted in the affirmative. 

Mr. COX stated that, if he had-been within the 
bar when his name was called, he should have 
voted ‘in the affirmative. : 

The SPEAKER. Will the House consider the 
question proposed by the gentleman from Illinois? 

Mr. BURNETT. I call for the yeas and nays 
on that question. 

Mr. HARRIS, of Hlinois. 
motion of that sort, 

The SPEAKER. The gentleman from Maine 
asked that the question should be propounded. 
The gentleman from Iflinois proposes to call up 


I have made no 


that the question shall be propounded, Will the 
House now consider it??? 

Mr. HARRIS, of Hlinois. T desire to makean 
inquiry, which 1 think will show the character of 
this decision. 

The SPEAKER. The Chair thinks that the 
decision cannot now be debated. The House has 


Mr. HARRIS, of Illinois. I merely want. to 
say that | can call up this question again and 
again, which shows the character of this decision; 
and I intend to do it persistently. > 

Mr. WASHBURN, of Maine. Can the gen- 
tleman call it up again on the same day? i 

The SPEAKER. The Chair will decide that 
question when it arises. 

The yeas and nays were ordered. 

Mr. FLORENCE. I move that there be a call 
of the House; and on that motion I demand the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 37, nays 139; as follows:- 

YEAS—Mesars. Adrain, Ahl, Atkins, Bowie, Boyce, Bur- 
nett, Burns, Cobb, Cox, James Craig, Burton Craige, Davis 
of Mississippi, Dewart,: Dimmick. Florence, Gillis, Gregg, 
Hawkins, Jeweu, Kelly, Jacob Me Kunkel, Maclay, Me- 
Queen, Millson, Isaac N. Morris, Quitman, Savage, Henry 
. Shaw, Stallworth, Stephens, Stevenson, James A. Stew- 
paige Tavien, White, Winslow, Wortendyke, and John | 
. tget- . 

NAYS—Messrs. Abbott, Andrews, Arnold, Barksdale, 
Bennett, Bixinghurst, Bingham, Blair, Bliss, Bocock, 
Branch, Brayton, Bryan, Buffinton Burlingame, Burroughs, | 
Case, Caskié, Cavanaugh, Chaffee, Chapman, Ezra Clark, 
Horace F. Clark, Jobn B. Clark, Clawson, Clay, Clark B. 
Cochrane, John Cochrane, Cockerill, Colfax, Comins, Corn- 
ing, Covade, Cragin, Crawford, Curry, Curtis, Davis of | 


> 


| 


Maryland, Davis of Indiana, Davis of Massachusetts, Davis 
of Lowa, Dawes, Dean, Dick, Dodd, Dowdell, Durfee, Ed- 
mundson, Elliott, English, Eustis, Farnsworth, Faulkner, 
Fenton, Foley, Foster, Garnett, Gartrell, Giddings, Gilman, 
Gilmer, Gooch, Goodwin, Granger, Grow; Lawrenge W. 
Hali, Robert È. Hall,. Harlan, Thomas. L: Harris, Hil, 
Hoard, Hopkins, Horton, Houston, Hughes, Huyler, Jack- 


| son, Jenkins, George. W. Jones, J. Glancy Jones, Owen 


Jones, Kellogg, Kelsey, Kilgore, Knapp, John C. Kunkel, 
Leiter, Letcher, Lovejoy, Samuel S. Marshall, Mason, 
Matteson, Maynard, Moore, Morgan, Morrill, Edward Joy 
Morris, Freeman H. Morse, Oliver A. Morse, Mott, Niblack, 

lin, Palmer, Parker, Pendleton, Peyton, Pottle, Reagan, 
Ricaud, Ritchie, Robbins, Roberts, Royce, Ruffin, Russell, 
Sandidge, Scales, Searing,’ John Sherman, Judson W. 
Sherman, Sickles, Singleton, William. Smith, Spinner, 
Stanton, Wiliam Stewart, Tappan, George Taylor, Thayer, 
Tompkins, Trippe, Underwood, Wade, Walbridge, Wal- 
ton, Elihu B. Washburne, Israel Washburn, Wood, and 
Zolticoffer—139. ; 


So the House refused to order a call. 
ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled bills of the following titles: 

Án act (H. R. No. 619) for the relief of John 
Sawyer, a soldier of the war of the Revolution; 

An act (H. R. No. 538) for the relief of settlers 
on certain lands in the State of Illinois; and 

An act (H. R. No. 399) for the relief of certain 
purchasers of lands within the limits of the Choc- 
taw cession of 1830; ae 

When the Speaker signed the same. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate by 
Mr. Dicxiys,their Secretary ,informing the House 
that the Senate insist upon their amendments dis- 
agreed to by this House to the bill of the House 
(No. 558) making appropriations for the trans- 
portation of the United-States mail by ocean 
steamers, and otherwise, during the. fiscal year 
ending the 30th of June, 1859, ask a conference 
with this House on the said disagreeing votes, 
and have appointed Mr. Yuner, Mr. SEWARD, 
and Mr. Cray, the committee on their part: 

Also, that the Senate disagree tothe amend- 
ment of this House to the forty-first ‘amendment 
of the Senate to the bill of the House (No. 243) 
making appropriations for the support of the 
Army for the year ending June 30, 1859, insist 
on their amendments disagreed to by the House 
to the said bill, ask a conference upon the said dis- 
agreeing votes, and have appointed Mr. Davis, 
Mr. Cotzamer, and Mr. SLIDELL, the committee 
on their part. ; 

Also, that the Senate disagrees to the amend- 
ment of this House to the thirtieth amendment 
of the House bill (No. 557) making supplemental 


€ 


| appropriations for the currént and contingent ex- 


penses of the Indian department, and for fulfilling 
treaty stipulations with various Indian tribes, for 
the year ending June 30, 1859, insist on their 
amendments disagreed to by the House to the said 
bill, ask a conference with the House upon the 
said disagreeing votes, and have appointed Mr. 
Brent, Mr. Sruart, and Mr. SEBASTIAN, the 
committee on their part. : 

Also, that the Senate disagrees to the amend- 


| mentof this House to the fourteenth amendment 


of the Senate to the bill of the House (No. 199) 
making appropriations for the naval service for 
the year ending the 30th of June, 1859, insist 


| upon theiramendments disagreed to by the House 


to the said bill, ask a conference with the House 
upon the said disagreeing votes, and have ap- 
pointed Mr. Pearce, Mr. Marrory, and Mr. 


“Foor, the committee on their part. 


MARYLAND CONTESTED ELECTION—-AGAIN. 


The question recurred, “ Will the House now 
consider the report of the Committee of Elections 
with reference to the Maryland contested elec- 
tion??? 

The question was taken; and it was decided in 
the negative—yeas 87, nays 97; as follows: 

YEAS—Mesars. Adrain, Ahi, Arnold, Atkins 
Barksdale, Bowie, Boyce, Branch, Burnett, Burns, 
Cavanaugh, John B. Clark, Clay, Cobb, Jobn Coch 
Cockerill, Coming, Cox, James Craig, Burton Craige, Craw- 
ford, Curry, Davis of Mississippi, Dewart, Dinini Dow- 
dell, Edmundson, English, Faulkner, Florence, Foley, Gart- 
rell, Gils, Gregg, Lawrence W.. Hall, Thomas D., Harris, 
Hawkins, Hopkins, Houston, Hughes, Huyter, Jackson, 
Jewett, Geoige W. Jones, J. Glangy Jones, Owen Jones, 
Kelly, Jacob M. Kunkel, Landy, Leidy, Letcher, Mael 
McKibbin, McQueen, Samuel 8. Marshall, Mason, Miles, 
Millson, Moore, Niblack, Pendleton, William W. Phelps, 
Powell, Reilly, Rudin, Russell, Sandidge, Savage, Scales, 
Scott, Searing, Henry M. Shaw, Singleton, William Smitb, 
Stallworth, Stephens, Stevenson; James A. Stewart, Pal- 
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bot, Miles Taylor, White, Whiteley, Winslow, Worten- Í 


dyke, and John V. Wright—87. 
NAYS—Messrs. Abbott, Andrews, 
Bingham, Blair, Bliss, Brayton, 
Burroughs, Case, Chaffee, 
F. Clark, Clawson, Clemens, Clark B. 
Comins, Covode, Cragin, Curtis, Davis of Maryland, Davis 
of Indiana, Davis of Massachusetts, Davis of towa, 


Bennett, Billinghurst, 


ton, Foster, Giddings, Gilman, Gilmer, 
Granger, Grow, Robert B. Hal, 
Hoard, Hortoù, Kellogg 


ES 


H. Morse, Oliver A. Morse, Mott, Olin, Palmer, Parker, 


Potter, Pottle, Purviance, Quitman, Ricaud, Ritchie, Rob- | 
bins, Roberts, Royce, John Sherman, Judson W. Sherman, | 
i anton, William Stewart, |; 
Tappan, Thayer, Tompkins, Trippe, Underwood, Wade, ; 
Walbridge, Walton, Eliibu B. Washburne, Israel Wash- | 


Samuel A. Smith, Spinner, St 


burn, Woodson, and Zollicoffer—97, 


So the House decided not to consider the ques- : 


tion now. 
During the call of the roll, 


Mr. COLFAX stated that Mr. Witsow had | 


paired off upon this question with Mr. Laman. 


Mr. GARTRELL stated that Mr. Wrieart, of }; 


Georgia, had paired off with Mr. WALDRON. 


Mr. DAVIDSON stated that he had paired off |! 


with Mr. Wasnsurn, of Wisconsin. 
Mr. FENTON. 


tion of House bill No. 234. 
Mr. JONES, of Tennessee, 


to the consideration of the Maryland contested- 
election case. 

The SPEAKER, The Chair cannot entertain 
the motion, no business having intervened since 
that question was disposed of. $ 


Mr. J. GLANCY JONES. I wish to ask 


the unanimous consent of the House to take | 


up and act on the disagreeing votes of the two 
Houses—— 


Mr. GROW. Tobject. If the Administration 


wantto defeat the appropriation bills by their pro- , 


ceeding now let them do it. . 
Mr. J. GLANCY JONES. We can remain 
here quite as long as the gentleman. 
REVOLUTIONARY CLAIMS. 


Mr. FENTON. 


ofthe House for leave to discha 


I ask the unanimous consent 
the Comm! 


tee of the W hole House from the further consid- £ 


eration of Fouse bill (No.234) to provide for the 


settlement of the claims of the officers and soldiers | 


of the revolutionary army, and of the widows and 
children of those who died in the service. 

Mr. JONES, of Tennessee. I object; and de- 
mand the regular order of business. 

Mr. FENTON. 
be suspended for the purpose I have indicated. 

Mr. STANTON. There are five or ten mil- 


lions in that biil, and I think we had better have | 


the yeas and nays on it. 
The yeas and nays were ordered. 


The question was taken; and it was decided in | 


the negative —yeas 85, nays 77; as follows: 


Blair, Bowie, Brayton, Bufinton, Burlingame, 
Cavanaugh, Chafe 
: Hark B. Cochrane, Joh 
Comins, Coruing, Covode, Cox, Curtis, Davi 
husetts, Davis of fowa, Dawes, Dean, Dick, Do 
© Edwundson, Farnsworth, Fenton, Foster, G 
dings, Gillis, Gilman, Gilmer, Gooch, Goodwin, G 
tobert B. Hall, Haren, Hoard, Horton, Kellogg, F 
Lovejoy, Maclay, Hump j 
d, Marg: 
se, OF 


Palmer. Pe 
We Sucrman 
ins, Trippe, 


nderwood, Watbridge, Walton, Elihu B. 


YS—M . Ahh, Atkins, 
Braneh, Burnett, Horace F. Clark, Clemens, Cobb, 

jurton Craige, Crawford, Curry, 
ssippi, Dewart, Dimmick 
rirell, Harlan, Thomas b. 
n, Hayler, Jackson, Jewett, 
res, Owen Jones, Keitt, 


Bove. 
erilli, dames Crag, 3 
Davis of Indiana, Davis of 
Dowdell, Fl 


Bı 


is 


Buffinton, Burlingame, | 
Chapman, Ezra Clark, Horace | 
Cochrane, Colfax, : 


l š Dawes, į 
Dean, Dick, Dodd, Durfee, Edie, Eustis, Farnsworth, Fen- | 
Gooch, Goodwin, | 
Harlan, Haskin, Hill, t 
€ Kelsey, Kilgore, Knapp, John C. ! 
Kuukel, Leiter, Lovejoy, Humphrey Marshall, Matteson, | 
Maynard, Morgan, Morrill, Edward Joy Morris, Freeman i 


I ask the unanimous consent i 
of the House that the Committee of the Whole |: 
House be discharged from the further considera- ` 


i : I rise to a ques- | 
tion of privilege. I move that the House proceed || 


I move, then, that the rules , 


AS — Messrs. Abbott, Adrain, Andrews, Bennett, i 


e, Ezra Clark, Jobn B.: 
Cochrane, !| 


Maer- ! 
> Morrill, Edward Joy i 
er A. Morse, Mott, Qin, ; 
Pottle, Robbins, Roberts, Judson : 
er, Willian: Stewart, Tappan, Towp- ii 


ashbarue, Israel Washburn, Wood, and Wortendyke— |} 


» Avery, Barksdale, Bliss, 4 
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Pendleton, Peyton, Joha S. Phelps, 


William W. Pheips, | 
i} Phillips, Powell, Quitman, ne 


: Reagan, Ruffin, Russell, San- 
didge, Savage, Scales, Henry M. Shaw, John Sherman, 
Shorter, Singleton, William Smith, Stallworth, Stanton, 
Stephens, Stevenson, James A. Stewari, Talbot, ‘Miles 
i| Taylor, Wade, White, Winslow, Jolin V. Wright, and Zol- 
| licoffer—77. 


| So the rules were not suspended, (two thirds 

i| not voting in the affirmative.) 
i| Pending the call of the roll, : i 
Mr. CASE stated that his colleague, Mr. Kiz- 
GORE, being unwell, was compelled to leave the | 
Hall, andthathe had paired off with Mr. Wricnt, 
of ‘Tennessee, j 
| 


Mr. SMITH, of Virginia, said: Mr. Speaker, 
as there is no time to consider the bill now, [vote | 
“no.” 

The vote was then announced to the House as | 
above reported. 

Mr. J. GLANCY JONES took the floor. 
| Mr. HARRIS, of Illinois. I rise to a question 
of privilege. n 
| TheSPEAKER. The Chair has recognized | 
; the gentleman from Pennsylvania. 
| Mr. HARRIS, of Illinois. I so heard. I claim į 
t 


the floor on a question of privilege. 

The SPEAKER. The gentleman from Penn- 
sylvania has the right to be heard; and then, 
if the gentleman from Illinois has a question | 
ar superior privilege, the Chair will recognize | 
im. | 

Mr. J. GLANCY JONES. I ask the unani- | 
mous consent ofthe House that the Senate amend- ! 
i; ments to the Army appropriation bill, the Navy | 
|; appropriation bill, the mail steamer bill, and the | 
: supplemental Indian appropriation bill, be taken | 
up; that the requests of the Senate for conferences 
upon the disagreeing votes of the two Houses be 
agreed to; and that the Speaker appoint the man- |} 
agers on the part of the House. | 
| . Mr. CLEMENS. If nobody else will object to į! 
these ysurpations of power on the part of the Sen- į 
ate, and the concentration of power in the com- |i 
mittee of conference, L will. 

Mr. J.GLANCY JONES. I move that the : 
rules be suspended for the purpose I have indi- 
cated, 

The rules were suspended; and the motion of 
Mr. J. Guancy Jongs was agreed to. 

The SPEAKER appoincd the following as the 
several committees of conference on the part of | 

the House on the bills indicated: |i 
i| On the ocean mail steamer appropriation bill, jj 

t 
{ 
H 
| 


| 
| 


fj 


‘| Mr. Jones of Tennessee, Mr. Marsuatu of Ken- | 
i tucky,and Mr. Enextsy. i 
; On the Army appropriation bill, Mr. QUITMAN, |) 
Mr. Crawronrp, and Mr, STANTON. 
On the supplemental Indian appropriation bill, | 
i Mr. Housroy, Mr. Cray, and Mr. LEITER. i] 
‘| On the Navy appropriation bill, Mr. Bococr, | 
} 


| Mr. Kerry, aud Mr. Morse of Maine. 
MARYLAND CONTESTED-ELECTION CASE. 


Mr. HARRIS, of Ulinois, ask thatthe House i} 
ii proceed with the consideration of the Maryland i 
| contested-election case of Whyte vs. Harris. I 
will say that I do not propose, if the question is i 
Sone A 


oe 


ii taken up, to debate it to any extent; but if g 
tlemen on the other side desire to debate it, Lam; 
willing that they should have an opportunity to i} 
do so. We might have said ail that was neces- | 
sary to be said in this case, and been ready for 
the vote in the time we have uselessly consumed . 
ii this morning. IT want the question decided, and 
Į want it decided now, as the House is fuller than 
it was before, and I will be content with the de- ; 
! cision of the House whatever it may be. But, |! 
sir, I am not willing to let the question pass away | 
i| with what has been done this morning, ji 
Mr. DAVIS, of Indiana. With the permission | 


i 
! 


‘of the gentleman Í will saya word. Lsee astrug- || 
gle commencing which will consume the enure j 
: day; and, for the purpose of testing the feeling of ; 
| the House on this question, if it be in order, I; 
i will move that the further consideration of this 
| question be postponed till the second Tuesday of 


i December next. 


‘ consider this question. 


| pose. 


Mr. HARRIS, of Illinois. I have not. yielded 
the floor for that purpose. ; 
Mr. Speaker, I do not. propose to debate the 
question myself, as I remarked before, nor do- Ï 
know what gentleman on this side of the House 


į does desire to debate it. I desire that the sitting 


member shall have full opportunity to be heard; 
and I think that a few hours will be sufficient 
to dispose of the question. In the time which has 
already been uselessly consumed, if devoted to 
the subject-matter of the report, we might now 
have been ready to vote. I hope the question 
wili be disposed of now; and if it be the wish of 
the House that it shall pass from the considera- 
lion of the House at this session, let them say so 
on the record. 

Mr. STEWART, of Maryland. Will the gen- 
tleman yield to me a moment? 

Mr. HARRIS, of Illinois. P will. 

Mr. STEWART, of Maryland. I desire to 
say to the House, that so far as we understand 
this question in the State of Maryland, it is de- 
sirable for all parties that it should be disposed of. 
It has been here since the commencement of the 
session. 

Mr. KUNKEL, of Pennsylvania. Is debate 
in order? 

The SPEAKER. The Chair does not seeany 
reason why it is not debatable? 

Mr. DAVIS, of Maryland. Whatis the ques- 
tion before the House ? ne 

The SPEAKER. The Maryland contested- 
election case. - 

Mr, SFANTON. I did not know that that 
question was before us. Iraise the point that we 
rave decided this morning that we would not now 
Now means to-day, and I 
would put it to the Chair whether, under the cir- 
cumstances, this question can come up at this 
time ? 

The SPEAKER. ‘The Chair decided that the 
gentleman from Illinois had the right to renew the | 
motion justas he could renew a motion to adjourn, 
or that there be a call of the House. If the gen- 
tleman from Ohio has any authority on the point 
he makes, the Chair would be glad to see it. 

Mr. STANTON. It is not a debatable ques- 
tion; and, if I had authority, I would not be al- 
lowed to submit it. I presume that, when the 


i; House refuses to consider a question now, that, 


asa matter of course, it goes over until to-mor- 
row. That was the old construction of the effect 
of refusing to order the previous question. I think 
that it will be found in all parliamentary prece- 
dents, when the House refuses to consider a ques- 
tion now, that it operates as a postponement for a 
day. 

TheSPEAKER. There isa class of questions 
which has that effect, but they are specifically set 
forth in the rules. The Chair finds no authority 
which precludes the gentleman from renewing his 


: proposition. 


Mr. GROW. I hope, by general consent, the 
roposition of the gentleman from Indiana will be 
entertained, and that we will takea vote uponit. If 
this debate is entered upon, of course we shall 
be occupied with it for the remainder of the ses- 
sion. 

Mr. HARRIS, of Ilinois. I wasbut making a 
tatement which I wish to be heard by the House. 
o far as the committee are concerned, they are 
perfectly willing that the case shall go to the 
Fouse upon the report and testimony which has 


ij been printed and laid upon the desks of members 


for some time. If it is necessary, in closing the 
debate, to discuss the question, but a very brief 
time, Lam sure, would be occupied for that pur- 
But, in opening the case it is proposed 
by no member of the majority of the committee, 
nor any member upon this side of the House, so 
far as I know, to occupy any time. When it 
comes up, it must be decided upon the evidence 
which has been presented. Time enough has been 


‘afforded to weigh that evidence, and determine 


how members will be governed by it. 
I make this statement because I am sure that 


. 
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gentlemen voted against taking up the case under 
an impression that much time might be consumed 
by a discussion. I have nothing more to say, and 
Jeave the matter with the House. 

“Mr. QUITMAN. I wish to present to the 
Housea tangible motion upon which they can act, 
and-sienify, without debate, their wishes upon 
this subject. ‘I know nothing of this case. I am 
one of those who have not had.time to look at the 
papers. Looking to the interest of the great busi- 
ness of the country, I move that the further con- 
sideration of the matter be postponed until the 
second Monday of December next. : 

The SPEAKER. I understand that the sub- 
ject-matter is before the House, and the motion is 
to postpone the consideration of the subject until 
the second Monday of December next. 

Mr. STEWART, of Maryland. I do not 
know the views entertained by the gentleman who 
occupies the seat now, whether he desires to have 
the matter settled by the House at this session or 


not; but I speak according to my apprehension of 


the subject-matter of the case, without reference 
to the wishes of the parties, and solely in regard 
to what I think is due from us, as the represent- 
atives of the country, upon an occasion of this 
sort. Here is a contested-election case from the 
State of Maryland. It has been pending from the 
commencement of the session. A great deal of 
testimony has been taken, and it has been printed 
for a considerable length of time. Arguments 
have been submitted by the sitting member gnd 
the contestant, Mr. Whyte, before the Commit- 
tee of Elections, and the reports of the majority 
and of the minority have been made to the House. 
Whatis there then in the condition of this House; 
what is there in the state of the public business 
that would justify the House upon an occasion 
of this sort, in postponing a case involving the 
right and privileges the House? This House has 
determined, by its action in conjunction with the 
Senate, to adjourn on Monday next. To that we 
have no objection; and if a proper consideration 
of this question will not have a tendency to pro- 
long the session, what is the difficulty? We do 
not desire to discuss the question, and occupy the 
time of the House. So far as our views of the 
‘question are concerned, we think gentlemen have 
had opportunity to examine the testimony, and 
from that and the reports of the committee, to 


come to a satisfactory conclusion as to what dis- 


position should be made of this case. K 
If it is settled this session, an opportunity will 


be afforded to have another election, if that result 


should be advisable, between this and the next 


seasion of Congress, and the people of that dis- 


trict will be able to dispose of the question in all 
its bearings. But if you now postpone its con- 
sideration, upon the proposition of the gentleman 
from Mississippi, until the second Monday of 
December next, it will come up at the commence- 


ment of the short session. Its discussion will oc- | 


cupy considerable time, and, if it shall be decided 
that the seat is vacant, an election will have to 
take place; but before that election can be held, 
this Congress may expire by its own limitation. 

I thetefore submit to gentlemen upon all sides 
of the House, if they are disposed to meet and 
dispose of all important questions, and to trans- 
act the public business, what justification is there, 
so far as this House is concerned, for procrasti- 
nating the consideration of this question? The 
people are entitled to be heard. ‘The good peo- 

le of the district are entitled to be regarded. 

insist upon its settlement, in justice to the con- 
testant and to the sitting member, whose right is 
brought in question, because the committee ‘has 
decided that his seat is vacant. You should not 
compel Mr. Whyte to come here next session, 
for the purpose of contesting the seat, merely to 
sce to the final disposition of this case, the oper- 
ation of which, if successful, can only be to make 
a vacancy in the district. It is therefore due to 
him, as contestant, that this matter should be 
disposed of. 

What are the reasons urged upon the other side 
to justify the postponement? hey. are that we 
have noitime. Why, sir, apprehend that we may 
get through with the business by next Monday. 
But suppose we could not, is that any reason why 
important matters should be postponed? Yester- 
day one mostimportant case was postponed. I did 
not undertake to occupy the time of the House 


upon that question, but so far as I could act I did 


sion of what was proper in the discharge of my 
duties, vote for the postponement of that matter. 
I say we have full time to examine this question, 
and there is no sufficient reason, I submit, for ad- 
journing this House while important questions, 
involving vital considerations‘and grave constitu- 
tional privileges—indeed the rights of every sec- 
tion of the country—are before the House undis- 


not be adjourned. i 
mediately interested, to the people of that district, 
and to ourselves, that this matter should. be dis- 
posed of at this time. If thereis any good reason 
which can be urged why we should not now enter 
upon the examination of this case, I am ready 
to hear it, and properly to weigh it. The House 
will bear me witness that I have not occupied as 
much of the time of the House as I justly might; 
I have been content to remain in my place, and 
| to take such action upon tHe subjects coming be- 


to sit here until all the necessary business is dis- 
posed of, though it might be two or three weeks, 
or even longer. s 

This is a question of grave importance. It is 
material, in relation to the time of the expiration 
of this Congress, and I say that it is due to the 
sitting member, due to Mr. Whyte, the contest- 
|! ant, and due to the people of that district, that the 
|! matter should not be left in its present condition. 
The sitting member, not knowing what may be 
the final action of the House, or whether he is to 
be entitled to the seat, may be just as anxious, 
for aught I know, as Mr. Whyte, that the matter 
should be disposed of. 

We are now salaried officers. Under the com- 
pensation law we are paid for the whole year, and 
if members return home, leaving important mat- 
ters like this, and the case which was postponed 
yesterday, undisposed of, ill-natured persons, and 
indeed well-disposed persons, will be apt to say, 
that, but for the compensation bill, we might have 
sat here until the dog-days. These considerations 
I know will not operate upon gentlemen who take 
the responsibility of deciding upon their own 
course; but I submit to members of all parties if 
| it is not due to ourselves and to the merits of this 
important question that it should be taken up and 
settled. i 
Mr.QUITMAN. The gentleman from Mary- 


I desire to answer it. 
many of the reasons which he has urged. I 
would desire that we should dispose of all the 
important business; and this is important busi- 
ness. But the question is, whether we shall re- 
scind our resolution, and extend the session for 


plans, and remain here during the very hot season 
which is to follow, or whether we shall postpone 
this matter, and go on with other important busi- 
ness? 

Mr. STEWART, of Maryland. As I under- 


uestion by the chairman and members of the 
Jommittee of Elections, as intimated by the gen- 


case can take up more than two or three hours. 
Mr. QUITMAN. It may be so; but I know 
how much gentlemen who have investigated and 
are familiar with a case are in the habit of sup- 
posing that it will take but a short time. I under- 
stand that there is a volume of testimony, and 
that there are many principles of law involved; 
and I do not hesitate to say, in conclusion, that, 
if the House takes up this case, they will not get 
rid of it in less than two or three days. Wehave 


the resolution to adjourn on Monday. 

Mr. STEWART, of Maryland. I have ex- 
pressed my conviction of whatis proper. I could 
not sit here silently, and allow this case to be 
postponed without entering my earnest protest 
against such action. I have now discharged my 
duty, and the House can dispose of the question 
as they see proper. 

Mr. DAVIS, of Indiana. I desire only to oc- 
cupy a moment of time in explaining the reasons 
why I proposed to make this motion to postpone. 


not feel that I could, in justice to my apprehen- į 


posed of. I hope, therefore, that this question will | 
It is due to both parties im- | 


| fore the louse, as seemed proper, and Lam ready | 


land has rather propounded an inquiry to me, and | 
l admit the full force of | 


two or three weeks; whether we will change our | 


stand the action proposed to be taken on this | 


| tleman from Illinois, I cannot conceive that this | 


the appropriation bills and the reports of the com- | 
mittees of conference to act upon; and if we mean | 
to take up this case, we ought at once to rescind | 


I did it on my own responsibility, without con- 
sultation with any other gentleman on this floor, 
and i think I did it for good and valid reasons, 
and I desire to give those reasons in as few words 
as I possibly can. 

I have no feeling about this case, one way or 
the other. I stand here as an unbiased and un- 
prejudiced juror to try this case whenever it shall 
come properly before this House, and I will do 
it without regard to my political affinities or po- 
litical predilections, as I have done on all former 
occasions when I have been called upon to decide 
questions of this kind. 

The reasons which governed me were briefly 
these: we are now within less than two days of 
the final adjournment, and have less than two 
working days before us, with an immense amount 
of business interesting to this whole country that 
ought to be accomplished within that period. 

Gentlemen talk about this question occupying 
only an hour or two. Sir, I have too much ex- 
perience in this House, and have witnessed too 
many debates in reference to questions of not as 
much importance as the one under consideration, 
to believe for a moment that this question can be 
decided in less than two days. Hereis a volume 
of twelve hundred pages of testimony. 1 will ven- 
ture the assertion that not five men in this House 
have read that testimony. I know, sir, that I 
have attended to my duties here with as much 
fidelity as any gentleman here; but owing to the 
amount of business pressed upon me by the va- 
rious committees on which I have been placed, 
it has been impossible for me to take up this 
case and decide the question as it ought to be de- 
cided between the contestant and the contestee, 
with a view to the rights of the citizens of Balti- 
more. 

Sir, the question resolves itself into this: you 
have either to postpone the final adjournment of 
Congress for a week, or else you have to post- 
pote this question. It is for the House to judge 

etwecn these two alternatives. It is for the 
House to decide whether we will go on with the 
regular and legitimate business which belongs to 
the whole country, North, South, East and West, 
or whether we will now, just at the close of the 
session, take up and decide this question for the 
people of Baltimore. 

Il ask members of this House how the post- 
ponement of this case until nextsession is to affect 
the people of Baltimore? ‘There are but two days 
of the session left. It will take the entire two 
days to decide the question. If we were to give 
the scat to the sitting member, or to the contest- 
ant, I ask what cither of them could do during 
the short period of the session that would remain? 
If we postpone the case, gentlemen can take the 
report and testimony home and examine them at 
their leisure, and come here at the commencement 
of the next session prepared, as unprejudiced 
jurors, to settle this question according to the 
right between the contestant and the contestce, 
It seems to me that there can be no detriment to 
the interests of the people of Baltimore by the 
postponementof this question until an early period 
next session. 

Mr. BURNETT. I shall not follow the ex- 
ample set me by declaring how honest or impar- 
tial I may be in the case. I shall make no pro- 
fessions of that sort. I moved an amendment to 
a proposition to adjourn, changing the time fixed 
for the adjournment of Congress from Monday to 
Thursday. I did so because I believed we could 
get through with-the business in time. Now, we 
can decide this contested-election case and adjourn 
on Monday. But whether or not we are salaried 
officers of the Government, Congress lasts till the 
4th of next March, and it is the duty of members 
on this floor to stay here and attend to their duties 
Gentlemen may say that such a consideration 
ought not to govern, but I hold thatit ought. The 
people are entitled to our services. It is ourduty 
to stay here and dispose of the business of the 
Government. 

Mr. COBB. Let us do it. 

Mr. BURNETT. The gentleman from Indi- 
ana says, ‘* how can it operate on the people of 
Maryland whether weacton this question ornot?”’ 
He asks, how are they to be prejudiced? Why, 
if we postpone this case until December next, and 
if the report of the majority of the committce 
should be then adopted, the result will be that we 
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leave that district without a Representative for | 
the whole Congress. . Both reports show that the | 
contestant in this case is not-entitled to the seat; 
and it is not proposed to give it to him. 
The SPEAKER. The merits of the question 
cannot be discussed on a motion to postpone. 
Mr. BURNETT. Lam not going to discuss 
that question. | 
The SPEAKER. The gentleman was con- | 
trasting the rights of the contestant and sitting | 
member. ` 
Mr. BURNETT. No, sir; the Chair misun- | 
derstood me, I merely mentioned the fact that 
the gentleman from Indiana [Mr. Davis] had 
made this argument; and I wanted then to show 
thatif the case was postponed until December, the | 
people of that district could not be represented 
here for the rest of.the Congress; because the right 
of but one party to the seat is involved here; and 
that party is the sitting memher. Now, the effect | 
of postponing this question is—what? To settle | 
the question, so far as the district is concerned, 
for the rest of the Congress. Thatis on the hy- | 
pothesis that the report of the majority of the 
committee will be adopted. If it be, it will beim- | 
possible to order an election, and to hold it in time 
for the member elect to take his seat this Con- 


gress. 
Why? 


Several MEMBERS. 

Mr. BURNETT. For the simple reason that 
if it will take all the time to discuss it, that gen- | 
tlemen say, it will take as much time then, I sa 
that this question can be disposed of ina day. If 
you want more time to discuss it I am willing to 
hear you just as long as you want to discuss it. 
lam not prepared to sit here and vote to post- 
jone an important question merely because we 
have fixed a day to adjourn. Besides, there is a 
strong probability—though gentlemen may not 
be apprised of that fact—that the session will be 
prolonged; and that we will not adjourn on Mon- | 
day. ith these facts before us, I ask gentle- | 
men how we can take action, the result of which 
will be to deprive the district of representation 
here, during the Congress? 

Mr. KEITT. I shall vote for the postpone- | 
ment, and, I think, for good and sufficient rea- | 
sons. I take it that Congress will adjourn on 
-next Monday. Assuming that, I take it that we 
must perform our public duties in correspond- | 
ence to the time fixed. There are grave and del- 
icate questions growing out of this contested elec- 
tion—questions very grave, questions of law, 
questions of Constitution, questions not exclu- 
sively of the power of the House, bat of the 
exercise of its power, and of the most delicate | 
character. I am unwilling, without grave reflec- 
tion, to decide on these questions. Iam unwilling 
to seta precedent which may be, hereafter, of | 
the most dangerous significance. Iam unwilling : 
to. decide hastily on questions which may touch 
the very structure of this body. I believe that it 
is of vastly greater importance that we should de- 
cide these questions calmly, and with full knowl- 
edge, that we should decide them after full exam- 
ination, that we should settle them with a proper 
appreciation of the magnitude of their conse- 
quences, than that we should act hastilyand dc- 
cide finally on the rights of any contestant or 
contestee. 

It is because of the importance and magnitude 
of this question; because of the vast amount of 
testimony brought within the compass of our 
decision, that I do believe that it is better for us 
to postpone this question. We may talk about 
extending this session; but it will not be extended : 
on account of this question. The question with 
us is, whether or not we will postpone action on 
questions thus grave and delicate, or whether we 
will decide them hastily. I believe it is better we 
should postpone the consideration of this case. 

Mr. HARRIS, of Ilinois. I have but a few 
words to say in reply to the arguments made by the 
gentleman from Indiana and the gentleman from 
SouthCarolina, in favor ofthe postponement of this 
question. I have been here long enough to know, 
and l knew before I came here—what, indeed, | 
every man knows—that when business is done at | 
leisure, it is never done. 
Indiana argued that members would take the re- | 
port home and cxamine it at leisure, and that, | 
when they come back here they will be prepared 
to decide it. I venture to say that, if that leisure ; 
momentis waited for that is to be devoted to the i 


The gentleman from | 


examination of this question, it will never be ex- 
amined. When gentlemen take up important mat- 
ters of business to dispose of at leisure, they are 
never taken up and never disposed of. This doc- 
ument has been printed nearly four months. It 
was presented here on the 25th of February, and 
ordered to be printed; and if gentlemen have not 
read it, it is their own fault. There has been leis- 
ure enough, which has been given to matters of | 
less importance or which has been thrown away, 
and which might have been devoted to the exam- 
ination of the testimony in this case; and if gen- 
tlethen are not prepared to decide it, the fault must 
be theirs. They will notbe better prepared to de- 
cide it next December than they are to-day. 

_Now, as to the time that may be consumed in 
discussing the question. I believe I stated that 
it is not intended, on this side, to occupy the | 
time of the House in the discussion. ‘There are 
subjects which have occupied months of debate, 
but which were, in fact, exhausted in a dozen 
speeches of an hour each. Iam sure that this 
whole, question can be presented by either side in 
half a dozen speeches, of an hour each, just as 
effectively, and just as clearly to the comprehen- 
sion of®he House, as if days were spent over it. 
This is nota question which I am disposed to 
have argued to the country, but to the House. 
We stand here as jurors to decide this case upon 
the law and the evidence, and not to make cap- 
ital in the country for ourselves, or for political 
parties. I deprecate utterly any such thing coming 
into this case. If gentlemen have such design 
and wishes, and want prolonged discussion for 
that purpose, let them avow it. I have no such 
desire. [am aware that almost all our cases of 
contested elections run too much into party issues, 
and are not confined to the facts. I hope this 
will be an exception, and that its discussion will 
be confined to the real points in issue; and if it 
is, it ought to be presented by gentlemen in a 
single day, just as conclusively as in a month’s 
debate. If it is the desire to wear out the time 
in debate, and thus prevent a decision at this ses- 
sion, let gentlemen avow it; but if it is the desire 
simply to present cach side of the question, it can 
be done effectively in a short time. 

Gentlemen say that it involves questions of a 
grave and delicate nature. I concede that. But 
questions of a grave and delicate nature are often 
as much involved in giving important proposi- 
tions the go-by, asin deciding them. When ques- 
tions are presented in the House as they are here, 
with the testimony printed, and before every gen- | 
tleman for examination and decision, and they 
are given the go-by, such neglect or avoidance of | 
responsibility subjects the House to imputations 
far more discreditable than to meet the issues pre- 
sented, and decide them like men. ý 

I think it is important that this question should 
be considered. J have no personal considerations 
to govern me in the matter; but connected as I} 
am with the prosecution of the case on the part 
of the Committee of Elections, I feel it my duty 
to urge upon the House to decide it. I will not; 
discuss the motion to postpone farther than [| 
have. I hope the question will be decided at once; | 
and that it may be, I call for the previous ques- 
tion. i 

Several Mempers. Do not call for the previ- 
ous question. | 

Mr. HARRIS, of Illinois. T will not, if the 
gentleman will withdraw the motion to postpone. 

The House was divided; and there were—ayes | 
thirty-five, noes not counted. 

So the previous question was not seconded. 

Mr. MILLSON. I wish to say something on , 
this subject, sir, but not much. There is a differ- 
ence of opinion as to the time which may be con- 
sumed in debating this report of the Committee } 
of Elections. Some gentlemen suppose that the 
time occupied will be only an hour or two; others 
say that it will consume a day or two. I think it 
will consume a day or two. I think it ought to 
consume a day or two. Ishould be very reluctant, 
on a question so important as this, to agree thatit 
should be decided by the House of Representa- | 
tives without giving to it the careful consideration | 
which its magnitude demands. If we take up this 

uestion to-day, we may not be able to approach 


morning. 


do—if the Senate do not assent to the resolution of ; 


! the termination of the discussion before Monday į; 
What then? Why, sir, if we do not | 
: : 4 H 
rescind our resolution to adjourn, as we ought to ! 


: long. 


pected that we should remain: here during the 
warm months ofsummer. Why, sir, the firstses- 
sion of Congress which I attended, in 1850, was 
not terminated until the 30th of September. “Nor 
has any Congress of which Ihave been a mèm- 
ber adjourned its first session earlier than the 
month of August. Here we are, only in the month 
of June, early in June, receiving over double the 
pay we received then, and it is gravely argued 
that we are entitled to leave unperformed our pub- 
lic duties here, when, with a less salary than we 
now receive, we remained in session months ‘be- 
yond the time to which we have now arrived. 
And we propose, sir, to carry over the most im- 
portant business of the long session to a session 
limited to the duration of three months. The 
business now unfinished upon your Calendar 
greatly exceeds the business already dispatched 
at this session. Sir, you have not yet considered. 
the first case upon the Calendar of the Committee 
of the Whole on the state of the Union. 

_The SPEAKER. Thegentleman must confine 
his remarks to the question before the House. 

Mr. COBB. If the question of adjournment is 
open to discussion, I have.a word to say. 

. Mr. MILLSON. With submission to a Chair, 
I think that my remarks are in order, as I am 
showing that the effect of the postponement will 
be to throw over to the next session a vast amount 
of unfinished business. 

The SPEAKER. The gentleman’s remarks 
impress the Chair more with the conviction that 
they are against the adjournment than the post 
ponement of this case, 

Mr. MILLSON. I readily accept the admoni- 
tion of the Chair; but I trust that the Chair will 
perceive that the argument I am presenting is a 
perfectly legitimate one, for I am endeavoring to 
answer the arguments of gentlemen who urge, as 
a reason for the postponement of this case, that 
we have determined to adjourn on Monday. [ 
said that we not only might, but ought, to rescind 
the order for the adjournment on Monday; and 
that the mere determination of members to return 
to their homes two or three months earlier than 
they have been accustomed to do, constitutes no 
justification for leaving unperformed important 
public business. . 

Now, sir, in reference to the case before us, L 
ean only say that I urge these gencral considera- 
tions, not because I have either the desire or the 
expectation that the House, when we approach 
the consideration of the question, will come to 
any particular conclusion, but because I do not 
think we ought to postpone to the short session 
any business so important as this—and other im- 
portant business which has already been post- 
poned—merely for the reason that we are tired of 
the session, and desire to return to our homes. 
If the consideration of this case should prevent us 
from passing all the bills which require the atten- 
tion of Congress at this session within the time 
we have fixed for adjournment, there is a ready 
remedy in the President’s proclamation calling us 
together again, even if we do not rescind the res- 
olution we have adopted for adjourning on Mon- 
day. I hope, then, that we will come to some 
conclusion on this question at the present session, 
and not throw this and other important business 
over to the next session of Congress—the dura- 
tion of which is so short that we cannot possibly 
consider one tenth part of the business proposed 
to be left unfinished at this session. 

Mr. PEYTON. Ishall not detain the House 
g. Iam satisfied of one thing, and that is, if 
the House should talk from morning till night, 
from day to day, they may sit here until the 4th 
of March next, and still leave the business un- 
done. If gentlemen will talk less and votc more, 
we have ample time to accomplish the business 
of the country. The object, as I understand it, 
of giving members a fixed salary, was that mem- 
bers should hasten through their business, talk 
less, and thereby save immense amounts of 
money tothe Government. But with this mania 
for talking, we ought not to begin to talk about 
adjourning until the Ist of October. All I ask 
of gentlemen is to take it for granted that their 
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‘colleagues upon this floor are as well posted up | 
as they are, and that we are prepared to vote, 
and then.wé shall be able to adjourn on Monday. 

The question being on postponing, 

- Mr. SAVAGE demanded the yeas and nays. 
The yeas and nays were ordered. ees 
The question was taken; and it was decided in | 

the: affirmative—-yeas 96, nays 80; as follows: 

YEAS—-Messrs. Abbott, Andrews, Billinghurst, Bing- 
ham, Blair, Bliss, Brayton, Buffinton, Burlingame, Bur- 
reughs, Case, Chaffee, Chapman, Ezra Clark, Horace F. 
Clark, Clawson, Clemens, Clark B, Cochrane, Colfax, Co- 
mins, Covode, Cragin, Curtis, Davis of Maryland, Davis of 
Indiana, Davis of Massachusetts, Davis of Iowa, Dawes, 
Dean, Dick, Dodd, Durfee, Edie, Eustis, Fenton, Foster, 
Garnett, Giddings, Gilman,Giimer, Gooch, Goodwin, Gran- 
ger, Grow, Robert B. Hall, Haskin, Hill, Hoard, Horton, 
Howard; Keitt, Kellogg, Kelsey, Knapp, John C. Kunkel, 
Leiter, Humphrey Marshall, Matteson, Maynard, Morgan, 
Morrill, Edward Joy Morris, Freeman H. Morse, Mott, Olin, 
Palmer, Parker, Potter, Poule, Purviance, Quitman, Rea- 
gan, Ricaud; Ritchie, Robbins, Roberts, Royce, John Sher- 
man, Judson W. Sherman, Sickles, Spinner, Stanton, 
William Stewart, Tappan, Thayer, Tompkins, Trippe, Un- 
derwood, Wade, Walbridge, Walton, Elihu B. Wash- 
burne, Israel Washburn, Wood, Woodson, and Zollicoffer 
+96. 

NAYS—Messrs. Adrain, Ahl, Atkins, Avery, Bocock, 
Bonham, Bowie, Boyce, Bryan, Burnett, Burns, Caskie, 
Cavanaugh, John B. Clark, Clay, Cobb, John Cochrane, 
Corning, Cox, James Craig, Burton Craige, Crawford, 
Curry, Davis of Mississippi, Dewart, Dimmick, Dowdcll, 
Edmundson, Elliott, English, Faulkner, Florence, Foley, 
Gartrell, Gillis, Goode, Greenwood, Thomas L. Harris, | 

. Hatch, Hawkins, Hopkins, Houston, Hughes, Jackson, | 
Jenkins, Jewett, George W. Jones, J. Glancy Jones, Owen | 
Jones, Kelly, Jacob M. Kunkel, Landy, Leidy, Letcher, 
Maclay, McQueen, Mason, Miles, Millson, Moore, Pendle- | 
ton, Peyton, Wiliam W. Phelps, Phillips, Reilly, Ruffin, 
Russell, Sandidge, Scales, Henry M. Shaw, Shorter, Sin- 
gleton, Stallworth, Stephens, Stevenson, James A. Stew- 
art, Talbot, Miles Taylor, White, and Whiteley—80. 

So the subject was postponed until the second 
Monday of December next. 

Mr. COCKERILL stated, pending the call of 
the roll, that he had paired off with Mr. HARLAN. 

Mr. DAVIDSON stated that he had paired off. 

Mr. WASHBURNE, of Illinois, stated that | 
Mr. Fannswortn had paired off upon this vote 
with Mr. Savace. 

Mr. WRIGHT, of Tennessee, stated that- he 
had paired off with Mr. Krreorg, who had re- 
tired from the Hall on account of indisposition; 
and that he [Mr. Wricnt] would have voted in 
the negative. f 

Mr. MATTESON stated that Mr. Morss, of 
Maine, was detained from the [louse by sickness 
in his family, and had paired off with Mr. Surrn, 
of Hlinois. 

Mr. NIBLACK stated that he would have 
voted in the afirmative if he had been in the Fall 
when his name was called. 

The vote was then announced as above recorded. 

Mr. DAVIS, of Indiana, moved to reconsider 
the vote by which the consideration of the ques- 
tion was postponed, and also moved to lay the 
motion to reconsider upon the table. 

The latter motion was agreed to. 


APPROPRIATION BILLS. 


Mr. J. GLANCY JONES. I ask the unani- 
mous consent of the House to allow me to report 
back from the Committee of Ways and Means 
the Senate amendments to House bill (No. 466) 
making appropriations for the expense of collect- | 
ing the revenue from customs, and Ffouse bill 
(No. 556) making appropriations for the service 
of the Post Office Department during the fiscal 
year ending the 30th of June, 1859. 

There being no objection, the reports were 
made. 

Mr. J. GLANCY JONES. I move that the | 
amendments to these two bills be referred to the 
Committee of the Whole onthe state of the Union, 
and that they be printed. 

The motion was agreed to, 

Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the Ifouse resolve | 
itself into the Committee of the Whole on the | 
state of the Union. Before that motion is put, E ; 
ask that the amendments just reported be made 
the special order in the Committce of the Whole 
on the state of the Union until disposed of, and 
that debate be closed on them, respectively, in five 
minutes after the committee shall take them up 
for consideration, 

The latter motion was agreed to. 

Mr. COMINS. I desire to move, before we 
go into committee, that the light-house appropri- | 
ation bill be made the special order in the Con 
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immediately after the committee shall have dis- 
posed of the amendments which have just been 
referred to it. 


Mr. BURNETT. How does the gentleman 


! from Massachusetts get the floor to make that 


motion ? . 
The SPEAKER. He cannot makethe motion, 


|| unless the gentleman from Pennsylvania gives 


way for that purpose. 

Mr. J. GLANCY JONES. 
motion to go into committee. 

The question was taken; and the motion was 
agreed to. ` 

So the House resolved itself into the Committee 
of the Whole on the state of the Union, (Mr. 
Hopkins in the chair,) and took up for consider- 
ation, according to order, the Senate amendments 
to House bill (No. 556) making appropriations for 
the service of the Post Office Department during 
the fiscal year ending 30th June, 1859. j 


POST OFFICE APPROPRIATION BIL 


The Senate amendments were taken up if their 
order, when the following action was had tereon. 


‘First amendment: 
At the end of the billadd the following: 


I insist upon my 


Sec. 3. And beit further enacted, That there shall be ap- | 


pointed by the President, with the consent of the Senate, a 
Fourth Assistant Postmaster General, who shall receive the 
same compensation which is paid to each of the other As- 
sistant Postmasters General; and the said Fourth Assistant 
Postmaster General is hereby authorized to send and receive 
letters, packages, and other papers, upon official business, 
through the mails free of postage, subject to the same re- 
strictions and penalties as the other Assistant Postniasters 
General ; and that the sum of $3,060 is hereby appropriated 
for the salary of said officer for the fiscal year ending the 
30th of June, 1859. 


Mr. J. GLANCY JONES. Under the present 
arrangement the duties proposed to be conferred 
upon this Fourth Assistant Postmaster General 


i| are performed by the chief clerk. The Committee 


of Ways and Means recommend a non-concur- 


i) rence, 


Mr. HOUSTON. My opinion is that this 
amendment ought to prevail. The amendment 
may be in the wrong place, (being general legis- 
lation in an appropriation bill;) and if we propose 
to reject all amendments which come to us from 
the Senate that may be obnoxious to that objec- 
tion, then I would say let this fail with the rest; 
but such is not the case. Other amendments of 
the same character are assented to, and if this one 
makes a reform, essential and necessary, we must 
judge of it upon its merits, as other propositions 
are judged upon their merits. 

The organization of the Post Office Department 
at present, is such that there are really four bu- 
reaus in that Department. There are the First, 
Second, and Third Assistant Postmasters Gen- 
eral, as also the inspection office, the duties of 
which are now performed by the chief clerk. 
There is another view of this subject. The du- 
ties of this office are more important in many re- 
spects than those performed by the other bureaus 
—if Í may so call them—of the Post Office Depart- 
ment, Those duties are now performed by the 
chief clerk of the Department, a person who re- 
eeives buta small salary, when viewed in connec- 
tion with his duties; and it is impossible for the 


Postmaster General, for the salary of his chief jj 


clerk, to obtain the services of a man qualified to 
decide the questions which come before that office 
under the present arrangement. The questions 
which come up, and are now decided by the chief 
clerk of the Department are very important, in- 
volving the validity of all of the mail contracts 
that give rise to litigation or controversy—ques- 
tions which grow out of and are involved in the 
assessment and release of fines, forfeitures, &c., 
by mail failures, and defaults ofevery kind spring- 
ing outof the mail service. These are now passed 
upon by the chief clerk, who has a salary of 
$1,800 or $2,000. 

A MEMBER. 
Jars. 

Mr. HOUSTON. The gentleman says $2,200. 
I do not care whether it is $2,200 or $2,000. You 
cannot get a person who is qualified to discharge 
the duties of the office for that salary. If the 
Postmaster General were authorized to pay a 
sufficient salary, he should require and appoint 
alawyer of the first ability to go there and dis- 
charge the duties which appertain to the office. 
All the contractors of the country are quite as 


mittee of the Whole on the state of the Union || deeply interested in this Assistant asin any other. 


Two thousand two hundred dol- |} 


It is impossible for the Postmaster General, in 
| additian to his other onerous duties, individually 
to look over and properly examine into all the 
questions of law and ail the contracts and litigated 
subjects which at present go before the chief 
i clerk. He has not the time to do it; and if gen- 
ji tlemen will refer to the remarks made by the Sen- 
ator from Vermont, [Mr. CorLamer,}] who has 
himself discharged the duties of Postmaster Gen- 
eral, they will find a conclusive and satisfactory 
argument in favor of the creation of this fourth 
Assistant. 

Mr. ENGLISH. To enable me to say aword, 
I will offer a formal amendment, to increase the 
salary one dollar. Mr, Chairman, I think Tam as 
little inclined to increase the number of officers of 
the General Government as any member on this 
floor; but after a careful examination of this sub- 
ject, I am satisfied there is a necessity for the ere- 
ation of this office. Itis important that someone 
should be placed in charge of the supervision of 
the various contracts made with individuals for 
carrying the mails of the United States; and it 
| requires a person with high attainments to dis- 
charge the duties of this office properly. These 
contracts amount to about ten million dollars a 
| year, I believe; and it is necessary for some one 
i to determine whether the contracts have been 
‘ properly executed; whether fines should be im- 
posed for the non-performance of contracts, and 
to decide various other propositions which ought 
not to be devolved ona mere clerk of the Depart- 
ment. 

In addition to this, this Department ought to 
havea chief clerk, as other Departments have. 
As the matter stands at present, the entire time 
of the chief clerk of this Department is taken up 
in the discharge of those peculiar duties. He has 
not time to attend to the general business of the 
Department, or to discharge the duties usually 
performed by the chief-clerk. I only desire to 
say that, in my humble judgment, after investiga- 
ting the whole subject, there is a necessity for the 
creation of this office. I withdraw my amend- 
ment. 
|| Mr. COLFAX. I move, pro forma, to reduce 
the appropriation $500. No member of this House, 
I think, has proved himself more jealous than I 
have been of any increase of executive patron- 
age, more anxious to reduce the expenses of Gov- 
ernment, or more earnest in endeavors to reduce 
the number of its office holders. But I feel it 
equally aduty, asa member of an American Con- 
gress, whenever a clear case of necessity can be 
shown, to establish a new post office, or a post 
route, or a new bureau in a Department, or a 
i| proper officer for one already existing. And I 
ican say that this is a case, and the only case I 
have found, of all that have been presented here, 
| where I have felt justified in establishing an ad- 
ditional officer in any of the Departments, 

What are the facts? The Post Office Depart- 
ment is increasing in its business with extraordi- 
j nary rapidity. It is divided naturally into four 
bureaus—the appointment office, in charge of the 
|| First Assistant Postmaster General; the contract 
office, in charge of the Second Assistant; the 
finance office, in charge of the Third Assistants 
and the inspection office, in charge of the chief 
| clerk. In the first bureau, the number of post 

offices have increased in nine years from sixteen 
to twenty-seven thousand, and its business is per- 
formed by the same number of clerks it had in 
1849, a highly creditable exceptton to the gencral 
role here of increasing the number of subordinates 
for any possible reason. In the second bureau, 
since its organization, in 1836, thirty-eight mil- 
| lien miles have been added to the annual trans- 
portation of the mails, and its business connected 
therewith has increased to one thousand six hun- 
dred cases per month. In the third bureau, six 
thousand five hundred mail contractors are now 
paid quarterly, and four hundred and fifty route or 
mail agents paid monthly. It supplies twenty- 
three thousand post offices quarterly, or oftener, 
| with postage stamps and envelopes; receives, 
i| opens, and registers the quarterly accounts from 
i, twenty-seven thousand post offices, making one 
|i hundred and eight thousand per year; and counts, 
i! opens, examines gnd compares six hundred and 
| fifty thousand dead letters per quarter, In the 
|, fourth bureau, the chief clerk has charge of the 
li inspection office, which has grown into a most 
į important branch of the Department, over which 
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this Fourth Assistant is to preside. He super- 
intends all our army of mail contractors, has 
charge of the mail-bag, key, and lock department, 
of depredations from mails, of fines for failure to 


perform service promptly, failures of connection, | 


&c. His entire time has become engrossed with 
these accumulating and increasing duties, so that 
the Department has really no chief clerk at all. 
Every other Department in the Government has 
achief clerk but this one; and it is but sheer 
naked justice that it should have one as well as the 
others. 
eral are necessary, then a fourth one is equally 
so, to transact this branch of the business of the 
Department. If other Departments are justified 
in each having a chief clerk, then is the Post 
Office Department equally justified. Judge Cor- 
LAMER, of Vermont, now a distinguished member 
of the Senate, as he was a most distinguished 


Postntaster General under President Taylor, ful- |; 


ly endorses the necessity of this officer, by both 
speech and vote; and I shall, therefore, with this 
confirmation of the reasons I have briefly alluded 
to, make this case a solitary exception tomy gen- 
eral rule, and vote in favor of the establishment 
of this new office. 

Mr. JEWETT. I understand, Mr. Chairman, 


` that in point of fact there is a bureau now in ex- 


istence the same as that mentioned in the proposed | 


amendment; but I understand that it is a bureau 
without a head. The Postmaster General, like 
the other Secretaries, is entitled to a chief clerk; 
but he bas becn compelled to give up that clerk, 
whose services he has a right to expect as an aid 
in the discharge of his duties as Postmaster Gen- 
eral, He has to give up his clerk to the per- 
formance of these other duties, and, as I am 


informed, has even to render him assistance him- | 


self. 

I understand, furthermore, that itis the most 
important bureau of the whole Department; that 
the coutracts of every character and description 
come up for construction at that bureau; and that 
it requires, as was well remarked by the gentle- 


man from Alabama, a man of very considerable į 


legal learning to perform the duties of this office. 
I had aconversation with the Postmaster General 
myself upon this subject; and, entertaining a very 
high regard for his ability, honesty, and integrity, 
and believing that he would ask for nothing that 
was not really required for the public service, I 
have consented to advocate this proposition. 

Mr. COLFAX, by unanimous consent, with- 
drew his amendment. 

fA message wasreceived fromthe Senate by Mr. 
Dickins, their Secretary, informing the House 
that the Senate have appointed Mr. Pran, on their 
part, upon the committee of conference on the 
disagreeing votes of the two Houses on the bill 
of the House (No. 199) making appropriations 


for the naval service for the year ending June 30, | 


1858. 

Mr. MARSHALL, of Kentucky. I move to 
amend the amendment of the Senate by striking 
out that portion of it which gives the franking 
privilege to this officer. The franking privilege 
is entirely abolished by another amendment to 
the bill, and I propose to deprive this officer of 
the franking privilege also. . 

Mr. HOUSTON. IL have no objection, if the 
franking privilege is taken away from other offi- 
cers, that this officer should be put on the same 
footing. But if other bureau officers have it, why 
not give it to this officer? 

Mr. MARSHALL, of Kentucky. When we 
come to the clause of the bill which proposes to 
abolish the franking privilege of members of Con- 
gross, I shall propose to extend it to all officers 
of the Government, so as to make a clean sweep. 

Mr. HOUSTON. Well, that will include this 
officer. . 

Mr. MARSHALL, of Kentucky. Notif the 
franking privilege is conferred upon him by ano- 
ther clause of the bill. ; 

Mr. ENGLISH. I think that officers in the 
Post Oilice Department ought to be clothed with 
power to frank matter pertaining to the business 
of the Department, but that the franking privilege 
should go no further. . 

The amendment to the amendment was disa- 
greed to, 

Mr, LETCHER. I move toamend the amend- 
ment of the Senate by striking out‘ $3,000,” and 


inuort 
LMSEFL 


If the other Assistant Postmasters Gen- | 


ing © $1,000." Tam opposed to this whole ; 


| already in existence, and all that it lacks is a head. 


| the War or in the Navy Department. 


| Hawxins were appointed. 


proposition. I do not see any particular neces- 
sity just at this time which requires this Fourth 
Assistant Postmaster General. I believe it is de- 
sired by nearly all the other Departments of the 
Government that they should have assistants. 
The Secretary of War wants an assistant; the 
Secretary of the Interior wants an assistant; and 
so, I believe, with all the other Departments. 
We have already three Assistant Postmasters 
General. But gentlemen say that this bureau ‘is | 


Well, who has performed the duties heretofore? 
How have they been discharged? And why can- 
not they be discharged in the same way a while 
longer? 

Mr. ENGLISH. The duties have been dis- 
charged by the so-called chief clerk öf the De- 
partmens, which deprives the Postmaster General 
of a chief clerk. 

Mr. LETCHER. Now, let that so-called chief 
clerk discharge the duties a while longer, and do 
not let us undertake to increase the expenditures 
at a time when the Post Office Department is ask- 
ing an annual appropriation of nearly five million 
dollars. It seems to me that, instead of enlarging 
the expenditures, we ought, if we can, to get along 
without multiplying officers; and for this reason 
I hope the amendment of the Senate will not be 
concurred in. 

Mr. HOUSTON. I do not object to the gen- 
tleman from Virginia [Mr. Lercuer] advocating 
economy; indeed, I am delighted when he does | 
so; but 1 cannot very well understand the prin- 
ciple upon which he acts, especially when he 
comes in with one bill recommending an increase 
in the number of clerks in the Treasury Depart- 
ment, and another bill recommending a batch of 
extras to clerks and employés who never earned 
acent of them, amounting to $75,008, or more; 
and now, when a proposition comes to us from 
the Senate to complete the organization of a De- 
partment which is one of the largest Departments 
of this Government, and is increasing more rap- 
idly, probably, than any other, with a view of 
saving two or three thousand dollars, he objects || 


to it on the ground of economy. 

I say that there is no Department of this Gov- 
ernment which has grown, or is growing, more 
rapidly than the Post Office Department. There | 
is but little, if any, necessity for an assistant in | 
There is 
already an assistant in the State and in the Treas- 
ury Departments. Butthe Post Office Department 
is constantly growing in its consequence and in | 
the amount of its business. Our mail facilities are 
being multiplied. Ouroffices and officers are being 
multiplied. Their duties are becoming more im- 
portant and complicated. And yet, for the sake 
of saving a few thousand dollars, the gentleman 
would let all the mail contracts remain in the 
hands and under the contro] of a chief clerk ata 
salary of $2,000. Contracts in which the Gov- 
ernment is interested to the extent of millions of 
dollars, are adjudicated and passed upon by the 
chief clerk. Now, sir, I do not regard that as 
economy. A few days ago the Committee on the | 
Post Office and Post Roads saw fit to bring for- 
ward a bill to readjudicate and release certain fines 
imposed against mail contractors. I believe that 
we have passed two or three bills of that charac- 
ter, and we have passed them because the House 
seemed to be of the impression that justice had 
not been done at the Department. Justice, sir, 
cannot, in all cases, be done, so long as you place 
these important questions and interests in the 
hands of one whose services can be obtained for 
so small a compensation. 


Mr. LEP CHER withdrew his amendment. 

The question recurred on concurring in the Sen- 
ate amendment. 

Mr. JEWETT demanded tellers. 

Tellers were ordered; and Messrs. Dean and 


The Committee divided; and the tellers reported 
—ayes 73, noes 58. ‘ ; 
So the amendment was concurred in. 


Second amendment: 

Sec. 4. And be it further enacted, That the fourth section 
of the act of Congress approved August 5, 1854, entitied “ An 
act making appropriations for the service of the Post Office 
Department during the fiscal year ending June 39, 1855, be, 
and the same is hereby, continued for one year from August | 
5, 1858. 


Mr. J. GLANCY JONES. 


That amendment 


refers to the act of 1855, and its effect is-to ‘allow 
a small additional compensation to the officers of 
the city post office in Washington, for documents 
which are franked and sent out. The Committee 
of Ways and Means’ recommend á nofi-coneur= 
rence. i 

The amendment was non-concurred in 


Third amendment: 


_ SEQ. 5. And be it further enacted, That the joint resdlu- 
tion of Congress, of the 18th of August, 1836, which’ pro- 
vides that there shall be one principal inessengeér in-eacli 
ofthe bureaus of the several Executive Départments, at an 
annual salary of $840 each, shall be understood to embrace 
within its true scope and meaning the offices of the-Assist- 
ant Postmasters General. : n 


Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend a non-concur- 
rence in that amendment as they did in the first, 
but the Committee of the Whole have concurred 
in the first amendment, and this is essential to it. 
The first amendment provides for a Fourth As- 
sistant Postmaster General, and the third amend- 
ment provides a messenger for him, 

Mr. ENGLISH. The object of this amend- 
ment, as I understand it, is to put the messengers 
in each of the bureaus of the Post Office Depart- 
ment upon the same basis, as to pay, as the mes- 
sengers in the other bureaus of the Government. 

The Senate amendment was not concurred in. 


Fourth amendment: 


Src. 6. And he it further enacted, That the Secretary of 
the Navy be, and he is hereby, authorized and directed to 
pay to ©. K. Colins and his associates, the sum of $147,730, 
the balance of appropriation heretofore made for the trans- 


i portation of the mails from New York to Liverpool ‘and 


back, aud withheld by the Department at the quarterly pay- 
ments made on the contract for that service, on the 30th 
days of June and September, and the 3ist day of Decem- 
ber, 1858, and the 31st of March and 30th of June and 
September, 1857, respectively ; but there shall be deducted 
therefrom the sum of $115,500, or such sum as is owing to 
the United States, for allowances made to E. K, Collins 
and his associates by act of Congress. 


Mr. J. GLANCY JONES. The amendmentis 
to pay the claim of E. K. Collins and his associates 
to moneys retained out of appropriations under 
their contract, for several trips. in consequence 
of the loss of one of their ships they substituted 
another, with the consent of the Department, 
which was not equal in speed. The Postmaster 
General retained certain portions of the amounts 
duc on several trips performed by vessels which 
did not make the voyage in the same period of 
time as the other vessels. Mr. Collins claims 
that this money is due him; and the Attorney 
General has given his opinion to the same effect. 
The Committee of Ways and Means recommend 
a non-concurrence. f 

Mr. JOHN COCHRANE. [rise for the pur- 
pose of sustaining the amendment of the Senate. 
It proceeds, as I understand, upon the force of 
facts, and the opinion of the Attorney General de- 
livered upon those facts. It seems, sir, that in 
1847 a contract was affirmed between the Govern- 
mentand E. K. Collins and his associates for car- 
rying the mails between New York and Liverpool, 
and that another contract was made in 1849, ex- 
tending the prior contract to the Ist of June, 1860. 
They proceeded to the fulfillment of the contract, 
and in 1854 they lost one of their steamers, the 
Arctic, and in 1856 another vessel, the Pacific. 
After the loss of the second steamer they were un- 
able, without the assistance of another steamer, 
to perform their contract. They applied, there- 
fore, to the Secretary of the Navy to permit them 
to resort to a substitute for the Arctic and Pacific. 
That consent was granted, and they substituted 
the Ericsson, and performed their contract. But 
under the plea that the duty was not dispatched 
with as much speed as by the Arctic and Pacific, 
this amount of money at the various dates men- 


| tioned in the Senate amendment was withheld by 


the Government—namely, $147,730. This amend- 
ment proposes to return to Collins and his associ- 
ates this amount. 

The plea putin upon the part of the opponents 
of Collins & Co., is simply that they did not per- 
form the duty devolved upon them by the contract; 
and in the first place that they did not keep upon 
their line the number of steamers required by their 
contract. Says the Attorney General in this re- 
spect: 

“E. They covenanted to build those four ships within a 
limited time. They did build them, and so their agreement 
was literally complied with. It was known very well that 
ships might be lost; but there was no promise, on the part 
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of Collins & Co;,,to build. others, in case of accident-to 
these. They. did not agree to insure them against the peril 
of the seas.” i 

Another plea is that the Ericsson did not com- 
plete her trips within the time stipulated by the 
contract, Says the Attorney General upon this 
point: Poo ae P 

t IE- Butthe Ericsson did not make her trips in as short a 
tine, by several days, as the vessel for which she was sub- 
stituted. J submit that this is not the point. The question 
js, did'she make them aa speedily as the contract required ? 
No timé is stipulated for. Fourteen daysis as clearly within 
the agreement as twelve. Apply the legal criterion here 
again. -The United. States could not sue the company. for 
carrying the mails in the Eri¢sson, instead of the Pacific; 
because the Government assented to a substitution, and the 
Ericsson was probably the best substitute that could have 
been got. As the original vessel might lawfully have taken 
fourteen or even twenty days.to each voyage, the substitute 
can do likewise, with equal impunity to the owners.”? 

The Attorney General concludes his clear and 
convincing opinion with these words: 

& But, inasmuch as they have kept their covenants literal- 
ly, and-as there is no evidence that can justify a suspicion 
of bad faith, I see nothing in the case on which I can rest 
my conscience in advising you to withhold from them the 
money which the Government has promised to pay them.” 


. Such are the facts of the case, and I put it to 
any gentleman upon this floor, to say if it is not 
clearly just that we should give Collins and his 
associates. what is justly their due? 

Mr. SMITH, of Virginia. I move to strike 
out the appropriation, and insert in lieu thereof 
“ one cent.” I reduce the amount as low as I 
can get it, as an evidence of my opinion of this 
case. 

When Collins & Co. undertook this contract, 
it was well known that it was to maintain Amer- 
ican reputationand character by successfully com- 
peting with the great rival which was before him 
the Cunarders. The first compensation allowed 
was $19,250 for a round trip between New York 
and Liverpool. After having been in operation 
some two years, they brought the Baltic up the 
Potomac river, gave rich entertainments, and 
begged Congress to increase that allowance to 
$33,000, because, as they alleged, they could not 
attain the object originally intended, without a 
larger bounty. Under the influence of various 
considerationsthe additional allowance was made. 

They undertook to have a certain number of 
steamers, and they never did have that number. 
They were always short, one at least. 

Mr. JOHN COCHRANE. 1 wish to correct 
the gentleman in that respect. 

r. SMITH, of Virginia. I cannot yield. I 
have but five minutes. Let me say that this con- 
tract, thus solemnly incurred under a pride of 
country, never was carried out. I have in my 
hand a statement showing the average time made 
by the Collins line and its rival for the year 1856, 
and it shows that the average time is against the 
Collins line. Here is the statement: 


COLLINS STEAMERS, 


EASTERN PASSAGES. 


Length 


Name. | Left New York. phir Liver- of pas- 
Poo! sage. 
D. H. M. 

Atlantic.. Dec. 12, 12, m./Dec. 23, ..... „| 11 00 00 
Baltic *.. Dee, 27, 7, a. m.jJan. 8, 9.30a.m.] 11 2 30 
Pacific...JJan. 5, 12, m.ifan. 17,11 a.m.) 11 23 00 
Atlantic..Jan, 19, 12, m.JJan. 31, 6.15a.m.) 11 18 15 
Baltic.. 2, 12, m.'Feb. 13, 1.15pm. | 11 1 15 
Quaker ? en, 1G, 12. M 

City . 16, 12, m.|Mar. 2, 4 ami 14 16 00 
Atlanutic...Mar. 1,12,  m.(Mar.13, 4 p.m. 12 4 00 
Baltic... Mar. 15, 12, m.jMar, 28.. ....-.-.| 13.00 00 
Eriesson,|Mar. 29, 12, m.jAprill2, 5.45a.m.) 13 17 45 
Atlantic. April 12, 12, mf April23, 145p mj Ji 1 45 
Baltic... . April 26, 12, mMay 8 5 p.m.| 12 5 00 
Dricsson.|May 10, 12, . m.|May 25.. --} 16 60 00 
Atiantic..|May 24, 12, injJune 4.. 11 00 00 
Baltie... [June 7, 12, m.|June 18, p.m.| 11 00 00 
Eriesson.jJunce 21, 12, m.July 6, 6.30a.m.| 14 18 30 
Atlantic..JJuly 5, 12, m./July 16, 7 a.m.| 10 19 00 |; 
Baltic... July 19,12, 9 m.uly 30.s.sseese.. | JE 00 00 
Ericsson. (Aug. 2, 12, m.jAug. 17, a. m.j 14 00 00 
Atlantic. ;Aug. 16,12, 9 m.jAug.28, 7 a m.i 1i 19 09 
Baltic... Aug. 30, 12, m./Sept. Ibe... .....] 12 CO 00 
Ericsson, Sept. 13, 12, m-|Sept. 27 13 GO 00 
Atiantic../Sept. 27, 12, mJjOct. 9.. 12 00 00 
Baltic... jOct. Ll, 12, mjOct. 22, 11 7 00 
Sriesson, Oct. 25, 12, m.jNov. &...e.see0.] 14 00 00 
Atlantic.. Nov. 8, 12 m./Nov.20, 4 p.m.| 13° 4 00 
Baltic..,.{Nov, 22, 12 m,|Dee. S....0e,20e+] 13 00 00 

Total time of twenty-six castern passages. ... 1320 13 00 

Average time of each passage... 22. cc... eee ee 12 8 00 


€ Hotained aver from 26th by low water, 


THE CONGRESSIONAL GLOBE. 


COLLINS STEAMERS. 
WESTERN PASSAGES. 


F Length 
Name. | Left Liverpool. Arrivo at IO of pas- 
sage. 

D. H. M. 
Atlantic* Dec: 29, 2  p.m.Jan. 13, 3.30,p.m4 15 1 30 
Baltic....\Jan. 12, 2.15 p. m.Jan. 24,10 'a.m-| 11 19 45 
Pacific ajja 23.seseseesesjeneeasereseese eer| UO GO 00 
Atlantic. |Feb. 6,11 a.m.|Feb. 24, 7 a. m.|17 20 00 
Baltic....lFeb., 20,11 a.m.|Mar. 4,11 amj 13 09 00 
iy 3 Mar. 5,1. p.mjMar.21, 7 am 15 800 
Ataniic.. Mar. 19,10 a.m.lApril 2,10 a.m. 14 00 00 
Baltic... April 2, 9.80a.m.jApril 17,11.30a.m.| 15 200 
Ericsson .| April 16, 12 m.|April 30, 5 p-m} 14 5 00 
Atlantic..|April30, 4 p.m.|May 12, 9 a.m.) 1117 00 
Baltic....|May 14, 3.15p.m.|May 27, 6.30a.m.| 12 15 15 
Eriesson}|May 28, 2.30 p. m.|June 13, 12 m.| 15 21 30 
Adantic..June 11, 3.15 p.m.|June 22, 11.30 p.m $I} 815 
Baltic....\June23, 2 p.m.iInly 6,10 a.m. 10 20 00 
Ericsson. July 9, 1 p.m.July 28, 7.30a.m.| 18 18 30 
Atlantic../July 23, 12 m.jAug. 4,4 p.m.| 12 4 00 
Baltic....|Aug. 6, 1.10p.m.jAug. 17, 8 a:m.| 10 18 56 
Ericsson. Ang. 20,10 a.m.|Sept. 4... .ssee0+e] 15 00 00 
Auantic..|/Sept. 3,12.20p.m.jSept. 15, 2.20 p.m.] 12 2 00 
Baltic... .|Sept. 17, 12.20 p.m.|Sept.29, 7 a.m.} 11 18 40 
Ericsson „Oct. 1,10 a.m.jOct. 17, 7 a.m. 15 15 00 
Atlantic..;Oct, 15,10 a.m./Oct. 28, 8 a.m.| 13 10 00 
Baltic..../Oct. 29,10.52a.m./Nov. 10, 9 am| 1122 8 
Eriesson.!Nov. 12, 12 MANOV. 26...000. eee | 14 00 00 
Atlantic..[Nov. 26,11 a.m.|Dec. 9,11 a.m.) 13 60 00 
Baltic....{Dec. 10, 9.30a, m.jDec. 25, 9.30a.m.} 15 00 Co 
Total time of twenty-five western passages...|342 7 44 
Average time of cach passage... .ecuseesee ese] 13 16 30 


*The Atlantic put into Cork, and sailed from that port 
January 2, 10 a. m. 
tWas detained below twenty-four hours by fog. 


CUNARD STEAMERS—NEW YORK BRANCH. 
EASTERN PASSAGES. 


* Auchered at Sandy Hook. 1a. m. 


. N Length 
Name. | Left New York. | Arrived at Liver- | “or pas. 
pool. sage, 

; D.H. M. 
Africa... |Feb, 6,10 a.m.jFeb. 18, 8 amj 11 22 00 
asia... Peb. 20, 3.10p.m.|Mar, 2, 9.30a.m.| 10 18 20 
i Mar. 5,12 m.|Mar. 18, 7.30a.m.) 12 20 30 
JMar. 19, 2 pem.jMar. 3l...-...0..-) 12 0 00 
[Aprii 2, 3. p.amJjApritl2, 8.40am} 9 17 40 
Asia.....{April 16, 12 m.|Aprif2S.......005-| 12 0 00 
Africa... [April 30, 12 m.{May 12, 1 p.m} 12 1 00 
Persia...|May 14, 2.30 p.m.|/May 24, 10.30a.m.] 929 00 
Asia.....|May 28,12 m.iJune 9, 7 a.m. 11 19 00 
Africa.. .jJune 11, 12 m,.jJune 22,12 p.m.| 11:12 00 
Arabia.. .jJune 25,12 m.jJuly 5,10 pmj 10 10 00 
Asia .|Suty 9,12 mi jJuly 21, 2 panj 11 14 00 
Africa...,July 23,12 m.jAug. 3,10 a m.j 10 22 00 
Persia... (Aug. 6,11 a mjAug. 15, 5.30pm] 9 6 30 

Asia,..../Aug. 20,10 a. m.jAug. 31,12 m| 11 200} 
Alrica...|/Sept. 3,12 m.{Sept.14, 7 am| 10 19 00 
Persia.. .[Scept.17, 9 a. m.iSept.27, 7 amf 922 00 
Asia.....jOct. 1,12 m.JOct. 13....eereeee} 12 0 00 
Africa... Oct. 15, 9.385a.m.[Oct. 27, 9.15a.m.| 11 23 30 
Persia,..{Oct. 29, 7.10a.m.jNov. 7, 7.10p.m.} 9 12 00 
Asia..... Noy. 12, 2 p.m.|Nov. 23, 6 p.m j 1L 4 00 
Europa. .|Nov. 25, 12 m.jDec. 8,10 amj 11 22 00 
Tota! time of twenty-two castern passages... .[244 23 30 
Average time of each passuge...eeceeeeeeeeee| LL 3 15 
WESTERN PASSAGES. 
7 I Length 
Name. | Left Liverpool. Aiat New | of pas- 
x sage. 

D.II. M. 
Africa*..|Jan. 9,10 a.m.|Jan. 23, 8 am. 13 22 00 
! Persia... Jan. 26, 12.15p. nu; Feb. 9, 9.30a.m.] 13 21 15 
Asia.....jfeb, 9,12 m.|Feb. 24, 3.30p.m.| 15 3 30 
i Feb. 23,11.30a.m.|Mar. 8, 5  p.m.| 14 530 
Mar. 8, 12.45 p.m.|Mar. 20, 7.45a.m.) 11 19 00 
„Mar. 22,11.302. m.iApril 3, 2.30p.m.| 12 3 00 
Apri! 5,10.40a.m.J/April19, 5 p.m.}| 14 6 20 
Persia. .. {April 19, 10.30a. m.jApril29, 6.30a.m.| 9 20 09 
Asia... [May 3,12 m.|May 16, 5 am.| 12 17 00 
n Afriea.../May 17, 9.30a.m.i/May 28, 9.30 p.m.j 11 12 00 
Arabia...{May 31, 5.30p.m.iJune 13, 6.830p.m.| 13 1 00 
Asia..... June 14, 4.30 p. m. June 27,11 a.m.j 12 18 30 
Africa. ..|fune 28, 4.30p.m.July 11, 1 pmi 12 20 30 
ji Persia...jJaly 12, 4.17p.m.|July 23, 6 am| 10 13 43 
Jay 26, 3 p.mtAug. 7, 4.30 p.m} 12 1 30 
Aug, 9, 1.30p. m. Aug. 20, 5.30p.m.j 1L 4 00 
«+. Aug, 23, 3.35p.m.jSept. 3, 7.40a.m.] 1016 5 
(Sept. 6, 2 pein jSept.18, 3 amj J1 13 00 
-(Sept.20, 2 p.m jOct. 3, 8 a.m.| 12 18 00 
{Oct 4, 11.48a.m.iOct. 14, 9.20a. m.f- 9 21 32 
i Oct. 18, 1 p.m.jOct. 31, 9 am 12 20 00 
Nov. 1,12 m.lNov. 13, 1 p.m. 12 1 00 
Persia. ..|Nov. 15,32 m.!Nov. 25, 9.53a.m.) 9 21 00 
i Africa...[Nov. 29,11 a.m.jDee.11l, 4 p.m] 12 5 00 
Europa. .|Dec. 13,11 a.m.jDec. 27, 3.20 p.m. 14 4 20 
Total time of twenty-five western passages....|297 21 00 
i Average of cach passage...s.ss.esaeseseossees] LE 22 00 


RECAPITULATION. 
` EASTERN PASSAGES, 


: ` Days. Hours, 
Average time of Collins steamers. 2 8 


Cunard. 3 

Bremen 14 

Havre.......5 16 

Freneh Havre. -00 

GISOW. ae. tere 8 
Hamburg........ 00 

Cunard’s BOSON. .sses asesoro R 

In favor of the Cunard over Collins steamers.. 1 5 
Bremen ..ecereces 3 9 

Bavre.. TRTE 13 


WESTERN PASSAGES. 
Days. Hours. 


Average time of Collins steamers. 33 16 


Cunard.. Ar 22 

Bremen 135 00 

TWavr€sesseevee oeseoee ld 19 

French Havre. 17 00 

Glasgow... . 15 12 
Hamburg.....seeee weed 12 

` Canard’s Bostott....e.ese000033 % 7 
In favor of the Cunard over Colling steamers.. 1 18 
Bremen... -esses 3 2 

Havre.. ccc. cccees 2 21 


New York and Liverpool, 1856. 
Days. Hours. 

Collins line, to Liverpool, average... ssu ee e. T2 
Cunard “ ss s veeeceveeeredk 


Favor of Cunard over Collins, each trip..... 1 


Days. Hours. Minutes, 


Collins line, to New York, average., 13 16 30 

Cunard “ rey © | 22 00 
Favor of Cunard over Collins, each 

tripsseesesosessoosasseareseesess 18 30 


Finally, sir, however, they lost, first one, and _ 
then another, of theirsteamers. They came here 
and asked of the Postmaster General to substitute 
an inferior service—acknowledged to be inferior 
abandoning the project on which our bounty 
was accorded to them by the generosity of Con- 
gress, and introducing an inferior service. Why, 
what would you think of the man who had con- 
tracted to supply a post-coach service, and who 
afterwards asked you to pay the same price when 
he got down to a buggy, and ultimately to a mule? 
That is the illustration. They come here and 
demand of us to reimburse them for this inferior 
service—inferior to that which they contracted to 
supply. Last year they filed a memorial before 
Congress, declaring that, unless they could-have 
certain indulgences, they would abandon the con- 
tract they had made. ‘They have abandoned that 
contract. For a long time before they abandoned 
that contract, they did, in the manner I stated, 
perform an inferior service; and let me say to the 
committee here, that the Postmaster General, un- 
der the advice of Attorney General Cushing, made 
this reduction. And, sir, after the adjudication 
of the question at the timeit had to beacted upon, 
they come here now, and under the opinion of the 
present Attorney General, who cannot find it in 
his conscience to insist on the deduction which 
has been made, they ask us to reimburse them. 
For what? For services rendered? For contract 
complied with? For running off the Cunarders ? 
No; but for surrendering the ocean to them. For 
abandoning the service. For not, in fact, fulfill- 
ing the considerations of the advance made. And 
we are asked now to give $147,000 to this com- 
pany thus derelict to the obligations of that pride, 
patriotism, and duty which they owed to their 
country and to themselves. I trust, Mr. Chair- 
man, it will not be the pleasure of this committee 
to do any such thing. . 

Mr. ENGLISH. I propose, Mr. Chairman, 
to make a remark or two in reply to the gentle- 
man from Virginia; and I must say that I think 
the gentleman from Virginia has, without intend- 
ing it, done these contractors injustice. I do not 
understand, in reference to this claim, that there 
has been any violation of contract on the part of 
Mr. Collins and his associates. Now, the facts, 
as I understand them, are about as follows: in 
1856 the Pacific, one of the vessels of this line, 
was lost. Mr. Collins wrote on to the Navy De- 
partment for information as to what he was todo, 
in consequence of the loss of this vessel. I have 
before me now a copy of his letter. It is dated 
New York, February 11, 1856. He says: 

“ Should we not hear from the Pacific to-morrow, we 
shall have to ask your consent to make the best possible 


arrangement we can for the steamer to take the place of 
the Pacific ; and trust, by return mail, we shail receive your 


' sanction to do so,” 


“Under the peculiar circumstances, T concur in your 
proposition to make the best possible arrangement you can 
for a steamer to take the place of the Pacific.” 

Now under this express authority and under 
the most trying cireumstances—because it will be 
recollected that a portion of the family of Mr.Col- 
lins went down with the Pacific—the Ericsson was 
employed to take the place of the lost steamer. Is 
it because the Ericsson failed to make as good 
time as was made by the Pacific, that the Depart- 
ment has a right to make the deductions? sir, I; 
take it there ought to have been no such deduc- 
tions made because of the substitution of the | 
Ericsson for the Pacific. In all material respects 
the service that was required to be performed was 
performed. The usual trips were made and_the 
mails carried as provided in the contract. The 
only allegation that can be made is that they were | 
not carried as quickly as they were carried be- 
fore. But inasmuch as the Navy Department 
authorized the substitution of this vessel, and rec- 
ognized it, I think it is too late now for the De- 
partment tocome forward and exact from him this ; 
large sum of $147,000 for the period that the Erics- | 
son was on the line, | 

Now, sir, this question was examined into by 
the Attorney General under Mr. Pierce’s admin- 
istration. He decided against the allowance of 
the claim; but the subject has been referred to the 
present Attorney General; and, in a very lucid 
opinion which I have before me, he says that he 
thinks the claim a just one, and that the money 
ought not to be withheld; and that, I believe, is 
the opinion of a majority of the members of the 
Committee on the Post Office and Post Roads. | 
At all events, I can say that, after a careful inves- 
tigation of this subject—and I approached it, I 
confess, with some degree of prejudice—I have 
satisfied my own mind that the claim isa just one, | 
and ought to bepaid. Whether the contract which 
the Government made with Collins & Co. was a 
good one or a bad one has nothing to do with the | 
question. It should stand or fall upon its own 
merit. I should not have voted for the original | 
contract. I never have voted for any of these spe- | 
cial contracts for ocean mail service; but I will |! 
execute in good faith a contract already made; | 
and for this reason I shall vote for allowing the | 
present claim. i 

The question was taken on Mr. Smirn’s amend- | 
ment; and it was not agreed to. l 


Mr. CLARK, of New York. I offer the fol- | 
lowing amendment: | 


Provided, That the Postmaster General shall also review | 
the decisions of the late Postmaster General; and in all į 
cases where fines have been imposed, or deductions have j 
been made from the pay of the ocean inail steamer lines | 
established under the act of Congress of 1847, and such fines ; 
and deductions shall have been imposed or made against | 
law and the justice ofthe case, that the same be in like man- ! 
ner refunded, out of any money in the Treasury not other- | 
wise appropriated. j 


f 

Mr. JOHN COCHRANE. I raisea question | 
of order on that amendment. | 
| 


The CHAIRMAN. ‘The Chair thinks the | 
amendment not in order. 

Mr. CLARK, of New York. Then I propose, | 
in licu thereof, to strike out the first three lines of | 
the Senate amendment. 

Mr. JOHN COCHRANE. 
the context stand ? 

Mr. CLARK, of New York. It is of no 
consequence, as I only seek the opportunity of 
making a very few remarks. i f 

Mr. Chairman, the amendment which I just 
now proposed was offered in entire good faith 
If, in the opinion of the House; the condition of | 
the Treasury is such that we can begin to refund 
the fines which have been illegally imposed, and 
the deductions which have been unjustly made 
from the pay of the ocean mail steamer lines estab- 
lished under the act of Congress of 1847, we ought 
to include, all and show no favoritism. . 

Now, I do not rise for the purpose of speaking | 
against the Senate amendment; for, personally, | 
fam not unwilling that there should be made even 
a donation from the Treasury of the United States : 
of $147,000 to Mr. Collins. You may make him : 
that donation; you may double it; but you cannot | 
hy your donation, and you cannot by your bounty, 
enable him to compete successfully with that in- | 


I ask, how will 


| was literally complied with. It was known very well that | 


dividual enterprise which goes along alone andun- : 
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age of the Government. But Ihave a right to ask 
the House that, if the Treasury is to be opened 
to one set of mail contractors, it should be also 
open to another. The parties seeking that these 
fines and deductions be refunded, are all my con- 
stituents; but I have no favorites among them, 
and I am inclined to give no one of them any pref- 
erence over the other. Ihavein my desk an ap- | 
plication from another of the mail steamer lines, 
established under the act of 1847, asking for the 
return of fines or deductions amounting to about 
twenty thousand dollars, imposed under circum- 
stances of similar injustice. One of the cases I 
will briefly state, for it illustrates the injustice of 
this special legislation in favor of one of several 
claimants, all equally entitled. A few years ago, 
the Spanish Government prohibited a mail steam- 
er—the property of some of my constituents— 
from entering the port of Havana. Although the 
guns of the Moro castle, directed against her, pre- 
vented her advance, the Postmaster General fined 
her proprictors $5,000, and deducted it from their 
mail pay, because they did not leave the mail, 
when they could not leave it. Now, I know all 
about the transactions out of which this applica- 
tion arises. 

Mr. ENGLISH. I wish to ask the gentleman 
a question. 

Mr. CLARK, of New York. I cannot yield 
any portion of my five minutes. Mr. Chairman, 
the relief sought in this case should be accorded 
bya general bill, and should not beingrafted upon 
an appropriation bill. The relief should be broad 
enough to reach all the cases which depend upon 
the same principle. Sir, why should this $147,000 
be tacked onto the naval appropriation bili? Why 
should not I, who desire to do full justice with a 
liberal hand to Mr. Collins, and every other claim- 
ant against the Government, have a right to vote 
upon it, should I deem the legislation partial, 
without being subjected to the necessity of voting 
against one of the Administration appropriation 
bills? If this claim rests upon a question of law, 
as is said, if the right to have these deductions 
refunded depends upon principles of law, then a 
separate bill should have been introduced and 
referred to the Committee on the Judiciary, and 
that committee would have dealt justly and fairly | 
withit. If Mr. Collins is entitled to this sum of | 
money upon any principle either of law or equity, 
I stand ready to vote to give itto him. But Lobject 
to the partiality by which you select one or two 
of a large class of claimants and let them put their 
arms into the national Treasury, while you ex- 
clude others who are equally entitled to the priv- 
ilege. 

‘Here the hammer fell.] 

r. CAVANAUGH. This is a subject in 
which my constituents have no personal interest, 
The constituency that I represent are two thou- 
sand miles from the sea-board. They have no | 
direct interest in the carriage of the mails to 
Europe, like the gentlemen from the city and State 
of New York. But, sir, they have an interest, 
as every American should have, in all that en- 
hances ‘the fame, develops the genius or elevates 
the character of our people as a nation in the 
estimation of the world. 

Now, sir, in reply to the assertions of the gen- 
tleman from Virginia, [Mr. Suir] I will read 
an extract from the oprxton of the Attorney Gen- 
eral of this Government. Speaking of EB. K. 
Collins and his associates, he says: 


“They covenanted to build those four ships within @ 
limited time. ‘hey did build them, and so their agreement 


ships might be lost; but there was no promise, on the part 
of Collins & Co., to build others in case of accident to these. 
They did not agree to insure them against the peril of the 
seas.”? 

Now, sir, the gentleman from New York {Mr. 
Criarx] has alluded to the enterprise and energy 


of individuals in putting afloat upon the ocean 
vast steamships, by which our mails may be car- 
ried. 1 believe, sir, that the individual who in- 
augurates a great enterprisc, who first starts or 
conceives the idea, should, if there are any ben- 
efits to accrue from its inauguration, receive those 
benefits. Now, sir, where were these rivals in 
carrying the mails between New York and Liv- 
erpool, when E. K. Collins and his associates 
demonstrated not only to this American Confed- 
cracy, but to the world, the superiority of Amer- 
jean genius and American naval architecture, 
aasi : 


ed with Eneland th 


premacy of the seas? There is not an American 
in this broad-land. of ours, who. did not. rejoice: 
at the success of Collins when he launched-upon 
the deep those. magnificent structures that.gave 
to our nation a European and world-wide::repu=. 
tation, And now, because God, in his mysterious 
providence,-saw fit to strike down those wonder- 
ful specimens of naval architecture, the Arctic 
and the Pacific, after Collins: and -his:associates 
had demonstrated the superiority of American 
genius and enterprise on the ocean, Mr. Vans 
derbilt, and others like-him, in New York—gen- 
tlemen who always come in at the. tail of an en> 
terprise—now seek to. deprive Collins and ‘his 
associates of their just dues. > 

If we refuse to the pioneers of American steam 


' naval enterprises that compensation to which they 


are justly entitled by their contract with Governs 
ment, and if, by the injustice of Congress, they, 
are driven to seek new channels for the employ- 
ment of their ships, amongst which is that «¢ won- 
der of the deep,” the Adriatic, then, indeed, will 
the triumph -of wealth and accident over BRAINS 
and enerey be complete. 

Sir, I prefer, the whole country prefers, to aid 
the men who have shed glory upon the Ameri- 
can name, in successfully and peacefully wresting 
from England her proud and boasted title of ** mis- 
tress of the seas.’ ' 7 

Sir, Collins & Co. ask no gratuity fromthe 
Government; they only ask that the Government 
shall fulfill its part of the contract. : 

The gentleman from Virginia [Mr. Smirnu] says 
that Collins and his associates have failed to per- 
form the duties imposed upon them by the terms 
of agreement. In answer to that, I quote the lan- 
guage of the Government’s legal adviser. He 
says: 

« But inasmuch as they have kept their covenants liter- 
ally, and as there is no evidence that can justify a susrt- 
cron of bad faith, I see nothing in the cage on which to rest 


my conscience in advising you to withhold from them the 
money which the Government has promised to pay them.?? 


Mr. SMITH, of Virginia. I move_to amend 
the amendment of the gentleman from New York 
by substituting “ twenty-five dollars” for “ fifty 
dollars.” 

Mr, Chairman, I do not know whence the gen- 
tleman from Minnesota derives his authority for 
saying that Cornelius Vanderbilt never originated 
an enterprise. Why, sir, if I understand his his- 
tory, he was a poor boy, and has grown into con- 
sequence by an enterprise that has had no equal, 
and, consequently, no successful rivalry, any- 
where. It has been the glory of his life to sur- 
pass all competition; and he does not come here 
now, and ask for a bonus from his country to 
maintain, on his part, a competition in ocean mail 
service. No, sir; it is for the gentleman’s friend 
to come here to beg from the Treasury a bonus 
of $19,250 the round trip, in order to maintain a 
pretended rivalry with foreign steamers. What 
does Cornelius Vanderbilt ask now? That the 
ocean mail service shall be thrown open to the 
world, and that those may win who can. He does 
not desire that the Government shall lavish its 
treasure upon any enterprise. He asks that the 
matter may be left to American enterprise; he is 
perfectly content with that. But Mr. Collins, the 
committee must remember, asks that he shall be 
allowed his old contract for the inferior service 
performed by the Ericsson. 

Mr. ENGLISH. I will ask the gentleman a 
question. i 

Mr. SMITH, of Virginia. I have not time to 
yield to the gentleman now. Now, sir, if I con- 
tracted with the Government for coach service, 
and the coach was to break down and become 
worthless, and I asked to carry the mail in a 
buggy, would anybody suppose that I was to get 
coach pay for buggy service ? That is just what 
Collins wants us to do to him. Again, when this 
deduction now complained of was made, it was 
made by a Postmaster General who is no longer 
in office. It was made under the advice of an 
Attorney General who is no longer in office. it 
isa res adjudicata, and this whole proceeding is an 
attempt to reopen a transaction which has been 
closed by the judgment of those who had the 
power alone to pass on it. This amendment is 
nothing more than to give Mr. Collins a bonus 
of $147,000. 

[Here the hammer fell.] 

Mr, SANDIDGE. Mr. Chairman, it is very 
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well: known that I have never been a very par- 
ticular friend in sustaining these steamship lines 
under the contracts. heretofore made with them. 
A short time ago I proposed to this House a sys- 
tem-which would be uniform, just, and equal, and 
at the same time insuré certainty as to the time 
of departure. That proposition was not favorably 
considered. Nevertheless, while I am opposed 
to expending more money than we are compelled 
to expend under existing contracts, yet, sir, I 
am disposed to pay every cent justly due under 
those contracts. It seems to me that Collins & Co, 
should not be fined $147,000, because the steamer 
Ericsson did not-come up to the speed of the 
very best vessels of their line. No gentleman can 
say that the contract made with Collins & Co. 
obligated them to make these trips in any given 
time, There is not one word in that contract 
which. obliged them to make the trip in ten days, | 
or twelve days, or twenty days. While this is | 
so, and while they lost one of their ships and | 
procured in its place the best steamer they could | 
get, and made.all the trips required by contract, 
they are fined $147,000. > I should like to see the 
Jaw which would authorize that fine being im- 
posed. If any gentleman who opposes this mat- 
ter will show me one word for it in the law, will 
yield my position. Until that is done I will insist 
that itis unjust to Collins & Co. to refuse to pay 
them this large sum, the withholding of which, | 
I have no doubt, has, in part, caused their recent 
failure. It is very well for the friends of Mr. | 
Vanderbilt and other gentlemen who wish to run 
steamers to Europe, to prevent, if they can, the 
continuance of the Collins line. Let that line be 
broken up, and they will enjoy a monopoly, that, 
for the postages alone, will make their compensa- 
tion greater than the contract pay to Collins. | 
Collins. inaugurated this steamship service, and 
we can certainly afford to be just to him—gener- | 
osity is not asked. | 

The question was taken on the amendment to | 
the amendment; and it was disagreed to. | 

The amendment of Mr. Crarx, of New York, ; 
was then disagreed to. 


1 

Mr. KEITT. T move that the committee rise | 

with a view of taking a recess. 
The motion was agreed to. 

The committee rose; and the Speaker having 

resumed the chair, Mr. Hovrxins reported that 

the Committee of the Whole on the state of the 


Union had, according to order, had the Union į 


generally under consideration, and particularly 
the Post Office appropriation bill, and had come ; 
to no resolution thereon. | 

On motion of Mr. KEITT, the House (at ten ; 
minutes past four o’clock, p. m.) took a recess 
until six o’clock, p. m. 


EVENING SESSION. 
The House reassembled at six o’clock, p. m, 
CARMICK AND RAMSEY. 


Mr. BILLINGHURST. Jam directed by the 
Committee on the Judiciary to report back to the 
House the memorial of Carmick & Ramsey, re- 
lating to their mail contract on the Vera Cruz, 
Acapulco, and San Francisco route, and ask to be 
discharged from the further consideration thereof, 
and that the report be laid on the table and 
printed. 

It was so ordered. 


PETER VAN BUSKIRK. 


Mr. POTTLE. Lask unanimous consent that | 
the Committee of the Whole on the state of the 


i 


Union be discharged from the further considera- 
tion of the bill (H. R. No. 340) providing an in- | 
crease of the pension of Peter Van Buskirk, of i 
the city of Washington, District of Columbia. I} 
desire simply to say that he is an old soldier of | 
ninety-seven years ofage, whchas served through | 
three wars, and the bill provides that he shall have | 


full pension instead of what he now receives. If: 


he is ever to receive any further aid from the Gov- | 
ernment, he should have itnow. 


changes the pension of Peter Van Buskirk from | 


sixty dollars a year to eight dollars per month, to |; 


i 

The bill, which was read for information, | 
i 

H 

$ 

i 

t 


commence on the 4th of March, 1850. 
Mr. RUSSELL. I object, unless the gentle- | 

man will so amend it that the increased pension 

shall commence on the 4th day of March last. 
Mr. POTTLE. I will move toso amend the} 


bill, though I regret that my friend should insist 
upon it. . ; 

- No objection being made, the Committee of the 
Whole on the state of the Union was discharged 
from the further consideration of the bill; and it 
was taken up for action. 

Mr. POTTLE. I move to amend the bill by 
striking out ‘* 1850,’ and insert in lieu thereof 
© 1858.” 

The amendment was agreed to. 

The bill, as amended, was then ordered to be 
engrossed and read a third time; and, being en- 
grace? it was accordingly read the third time, and 

assed. 

i Mr. POTTLE moved to reconsider the vote by 
which the biil was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

JENNETT H. M’CALL. 

Mr. DAVIS, of Mississippi. Task the unan- 
imous consent of the House to take from the 
Speaker’s table Senate bill (No. 130) for the relief 
of Jennett H. McCall, only child of Captain James 
McCall, of the revolutionary war. 

The bill, which was read for information, 
directs the Secretary of the Treasury to pay-to 
Jennett H. McCall, only child of Captain James 
McCall, of General Pickens’s brigade, in the South 
Carolina regiment, during the war of the Revo- 


‘| lution, the seven years’ half pay of a captain, as 


allowed by the ‘resolution of Congress passed 
August 24, 1780, amounting to $2,100. 

Mr. JONES, of Tennessee. I call for the reg- 
ular order of business. 

Mr. DAVIS, of Mississippi. 
tleman will not object. 

Mr. JONES, of Tennessee. I object to all these 


I hope the gen- 


|| special bills for half pay. 


Mr. DAVIS, of Mississippi. I move to sus- 
pend the rules. I desire to say that I have not 
asked for anything for my constituents this ses- 
sion. ‘This is the first time that I have asked a 
favor of the House. Many other bills of less 
merits than this have been passed, even by the 
consent of the gentleman from Tennessee. The 
bill passed the Senate unanimously, and was sent 


| to this House and referred to a committee. That 


committee reported it back to the House, with a 
recommendation that it do pass; and I do not see 
why, under the circumstances, it should not be 
allowed to pass J ask for tellers upon the mo- 
tion to suspend the rules, 

Tellers were ordered; and Messrs. BURLINGAME 
and Wuins.ow were appointed. 


The House divided; and the tellers reported— |! 


ayes 89, noes 36. | 
So (two thirds voting in favor thereof) the rules 
were suspended; and the Committee of the Whole 


| House was discharged from the further consider- 


ation of the bill. 

Mr. JONES, of Tennessee. 
bill on the table. 

The motion was not agreed to. 

Mr. JONES, of Tennessee. I call for the yeas 
and nays on the passage of the bill. 

The yeas and nays were not ordered. 

The bill was then ordered to a third reading, 
and was accordingly read the third time, -and 
passed. 

Mr. DAVIS, of Mississippi, moved to recon- 
sider the vote by which the bill was passed; and 
abe moved to lay the motion to reconsider on the 
table, 

The latter motion was agreed to. 


ALBERT G. ALLEN. 

Mr. CORNING. Iask the unanimous consent 
of the House to discharge the Committee of the 
Whole House from the further consideration of 
Senate bill (No. 277) for the relief of Albert Œ. 
Allen. 

Mr. JONES, of Tennessee. This gentleman 
has received asalary of $2,000 for all the time he 
was in office; and I object. 

Mr. CORNING. I moveto suspend the rules, 
and call for tellers. 


I move to lay the 


Tellers were ordered; and Messrs. Savace and l| 


Beurrinton were appointed. 
The House divided; and the tellers reported— 


i; ayes 96, noes 30. 


So (two thirds voting in favor thereof) the rules 
were suspended; and the Committee of the Whole ; 


| House was discharged from the further consider- || 


ation of the bill. 


i! 
E 


| The bill direets that in the settlement of the 


accounts of Albert G. Allen, late Navy agent at 
i| Washington, District of Columbia, one and one 
| fourth per centum be allowed him upon the dis- 
bursements of extra pay made by him under the 
acts of Congress of August 31, 1852, and March 
3, 1853, to the officers, seamen, and marines, who 
had served on the Pacific coasts of Mexico and 
California, deducting therefrom such amounts as 
may be due from him to the United States. 

Mr. CORNING demanded the previous ques- 
tion. ` 

The previous question was seconded; and the 
main question ordered. 

The bill was ordered to a third reading; and 
was accordingly read the third time, and passed. 

Mr. CORNING moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider upon the table. 

The latter motion was agreed to. 


WILLIAM RANDOLPH. 


Mr. CHAFFEE. Iask the unanimous con- 
sent of the House to report, from the Committee 
on Invalid Pensions, a bill granting an invalid 
pension to William Randolph. ° 

Mr. ATKINS. I move that the House do now 
adjourn. I have been trying to get the floor for 
four or five weeks. 
| TheSPEAKER. The gentleman from Ten- 
nessee has not got the floor to make that motion. 

Mr. ATKINS. Itisa privileged motion. 

The SPEAKER. Itis; and the gentleman can 
make it when he gets the floor properly. The 
gentleman from Massachusetts asks the unani- 
mous consent of the House to make a report from 
the Committee on Invalid Pensions. 

Mr. ATKINS, _ I object. 

Mr. MARSHALL, of Kentucky. I move to 
suspend the rules in order that the bill may be re- 
ported and considered. It is the case I mentioned 
to the House the other day, of an old man nine- 
ty-five -years old, who. only gets four dollars a 
month, He is one of Wayne’s old soldiers. The 
House can pass tre bill in two minutes. 

Mr. HOUSTON. I like to hear the gentleman 
from Kentucky talk, but I want to get away on 
Monday; and if we do that, we must dispose of 
the appropriation bills. 

Mr. MARSHALL, of Kentucky. This is the 
only bill I have had during the whole session. 

Mr. DAVIS, of Indiana. I object to debate. 

The House divided on Mr. MARSHALL’S mo- 
tion; and there were—ayes 105, noes 25. 

So (two thirds voting in favor thereof) the rules 
i were suspended, 

Mr. CHAFFEE then reported, from the Com- 
| mittee on Invalid Pensions, a bill granting an 
invalid pension to William Randolph. 

The bill received its several readings, and was 
passed. 

Mr. MARSHALL, of Kentucky, moved to re- 
consider the vote by which the bill was passed; 
i and also moved to lay the motion to reconsider 
i; upon the table. 
| The latter motion was agreed to. 


CIVIL APPROPRIATION BILL. 
i| Mr. PHELPS, of Missouri. I rise to a priv- 


ileged question. I desire to make a report from 
the committee of conference, on the disagreeing 
votes of the two Houses on House bill (No. 200) 
making appropriations for sundry civil expenses 
|| of Government for the year ending June 30, 
1859. 

Mr. JONES, of Tennessee. Under the decision 
| of the House this morning, I object to the recep- 
| tion of that report; and ask that the question be 
; submitted ‘to a vote of the liouse whether they 
| will receive it or not? 
| TheSPEAKER. The report will be received, 
|| Mr. JONES, of Tennessee. Then it will be 
|| before the House. 

The SPEAKER. The gentleman from Ten- 
nessee raises the question whether it shall be con- 

|| sidered. 

Mr. JONES, of Tennessee. If it is before the 

i House, we shall be obliged to dispose of it. The 

|| question is, whether we will receive it or not? 

ii The SPEAKER. That ig not the question. 


:| The Chair refers the gentleman to the Sth rule, 


Mr. JONES, of Tennessee. Exactly. 
The SPEAKER. The question is, Will the 
House consider it?” 
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r. JONES, of Tennessee. If the report is re- 
ceived, it will be before the House, and we shall 
be bound to consider it, i 

The SPEAKER. The Chair will receive the 
report. If the gentleman from Tennessee-after- 
wards desires the question to be taken on consid- 
ing it, it will be taken. 

Mr. JONES, of Tennessee. 
afterwards. 


Mr. PI4ELPS, of Missouri. 
port, and ask that it be read. 
The Clerk read the report, as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 200) “ making ap- 
propriations for sundry civil expenses of the Government 
for the year ending the 30th of June, 1859,” having met, 
aftera fuil and free conference, have agreed te recommend, 
and do recommend to the respective Houses, as follows: 

“That the Senate recede from the following amendments: 
ninth, tenth, fifteenth, thirtieth, thirty-seventh, thirty- 
eighth, fifty-sixth, filtv-eighth, fifty-ninth, and sixtieth. 

‘That the House of Represeutatives recede from their dis- 
agreement Lo, and concur in the following amendments of 
the Senate: fourth, firth, seventh, cighth, eleventh, nine- 
teenth, twenty-first, twenty second, twenty-third, thirty- 
fourth, thirty-ninth, fortieth, forty second, forty-fifth, for- 
ty Sixt forty-seventh, fifty-second, fifty-fourth, and sixty- 
third. 

That the House of Representatives recede from their dis- 
agreement Lo tne first amendment of the Senate, and agree 
to the same, with an amendment, as follows: 

Strike ont ail of said amendment after the word “ that,” 
in line one, and insert these words: “the Secretary of the 
Treasury may make such allowances to the officers and 


I do not want it 


I submit the re- 


men of the Army and Navy while engaged on coast survey } 


service, for subsistence, in addition to their compensation, 
as he may deem necessary, not exceeding the sum author- 
ized by the Treasury regulation of the lith of May, 1844.” 

That the Senate agree to the second amendment of the 
House of Representatives. 

That the Senate agree to the amendment of the House 
of Representatives to their twellth amendment, with an 
amendment, as follows : : s 

In the fourth line of said amendment, strike out the word 
“ painting,” and insert “paintings,” and at the end of the 
amendment, as follows: ‘but this provision shall not he 
£0 construed as to apply to the execution of designs here- 
tofore made and acecpted from Crawford and Rogers.” 

That the House of Representatives recede from their dis- 
agreement to the seventeenth amendment of the Senate, 
and agree to the same, with an amendment, as follows : 

In the fourth line of said amendment strike out the word 
“ three,” and insert in lieu thereof the word © two.?? 

That the House of Representatives recede from their dis- 
agreement to the eighteenth amendment of the Senate, and 
agree to the same with an amendment, as follows: in the 
fourth line of said amendment, strike out the word “ three”? 
und insert in lieu thereof the word “ two.?? 

That the House of Representatives recede from their dis- 
agreement to the twenticth amendment of the Senate, and 
agree to the same with an amendment, as follows: at the 
end of said amendment insert, as follows : 

** Provided, That no part of the sums berein appropria- 
ted, for the completion of eustom-houses or marine hospi- 
tals, excepting those for Charleston and New Orleans, shall 
be expended until the Secretary of the ‘Treasury shall be 
satisfied that the sums respectively appropriated will com- 
plete the buildings for which they are intended, and until 
arrangements skali be made to carry this into effect.” 

‘Thatthe Senate egree to the amendment of the House of 
Representatives to their twenty-eighth amendment. f 

That the House of Representatives recede froin tbeir dis- 
agreement to the thirty-fifth amendment of the Senate, and 
agree to the same with an amendment, as follows : after the 
word “items,” in the third line of said amendment, strike 
out the words “five thousand five, and insert, in lieu 
thereof, the words, “and paying fees of witnesses before 
committees of the Senate, seven thousand seven.” 

That the House of Representatives recede from their dis- 
agreement to the forty-first amendment of the Senate, and 
that the Senate concur in the amendment of the House of 
Representatives, as an additional amendment, with an 
amendment, as follows: after the word “ that,” in the sixth 
Jine of said amendment, strike out the words, “ they shall 
receive no fees or commissions,” and insert in licu thereof 
the words, ‘their compensation, including fees, shail not 
exceed $3,000 each, per amnum.”? bo 

That the House of Representatives recede from their dis- 
agreement to the forty-third amendment of the Senate, and 
agree to the same with an amendment, as follows: after the 
word “and” in the eighth line of said amendment, strike 
out the words such sum as may be necessary, and insert 
in lieu thereof the words, “ $3,200.” 

That the Senate agree to the amendment of the House 
of Representatives to their forty-fourth amendment withan 
amendmentas follows: strike out the whole of the amend- 
ment of the House of Representatives and insert in lieu 
thereof the following: “ That no part of the appropriations 
which may be at any time made for the contingent expenses 
of either House of Congr shall be applied to any other 
than the ordinary expend c 
Representatives, nor as extra allowance to any clerk, mes 
senger, or attendant of the said two Houses, or either of 
them, nor as payment or compensation to any elerk, mes- 
senger, or other attendantof the said two Houses, or either 
of them, unless such clerk, messenger, or other attendant, 
be so employed by a resolution of one of said Houses.” 

Mat the Senate agree to the amendment of the House 
of Representatives to their forty-eighth amendment, 

That the House of Representatives recede from their dis- 


nena ! 
agreement to the fifty -fith amendment of the Senate and |i í om 
z | House concur in the appropriations for the cus- |; 


tom-houses at New Orleans and Charleston, with ; 


agree to the same with an amendment, as follows + atter 
the words ‘United States” in the fourth line of said amend~ 
ment, insert the words, “ for expenses and disburse- 
ments’? 


! ever, that if he is again to advertise and to dis- 


ures of the Senate and House of i 1 
il committee recommends that the House recede 


i| from its disagreement to that amendment. 


That the Senate agree to the amendment of the House 
of Representatives to their sixty-secoud amendment. 


R. M, T. HUNTER, 
WILLIAM BIGLER, — 
W. P. PESSENDEN 


N, 


Managers on part of the Senate. 


JOHN S. PHELPS, 

HENRY M. PHILLIPS, 

WILLIAM A. HOWARD, 
Managers on part of the House of Representatives. 


Mr. PHELPS, of Missouri. Mr. Speaker, the 
Senate amendments to this bill were sixty-four 
innumber. Several of them, however, were pro- 
visions for general legislation, and not making ap- 
propriations to carry out existing laws, orfor any 
of the contingent expenses of this Government. 
The House, in considering these amendments, 
concurred in twenty-one of them in the exact form 
in which they were sent to us from the Senate, and 
in seven of them with amendments. The com- 


seven of the amendments with amendments; and 


House recede from the amendments I will state. 
The first is a proviso attached by the House to 
the appropriation for the procurement of seeds 
and cuttings for the Patent Office. The House 
provided that none of the money appropriated 
should be expended in paying the expense of per- 
sons for procuring these seeds, or distributing 
them. On inquiry, it was found absolutely ne- 


cuttings was to Le kept up, that these expenses 
should be paid. 

Mr. CLARK, of Connecticut. 
is paid to those parties ? 

Mr. PHELPS, of Missouri. 


What amount 
The amount ap- 


distribution of seeds and cuttings; and out of that 
sum the expenses of persons for putting these 
seeds and cuttings into form for distribution to ag- 
ricultural societies and to members of Congress is 
paid. Thenextamendmentis an appropriation of 
$3,000 to pay the salaries of officers of the hospital 
for the blind. That is in pursuance of a law of 
this session which required the appropriation of 
that amount annually for five years. The next 
amendment appropriates $3,000 for improving 
Pennsylvaniaavenue. The committee recommend 
a concurrence in that amendment. ‘The eighth 


and repairing the Lite Fails bridge, together 


| with a provision that the bridge shall be turned į 


| over to the corporation of Georgetown, to be 
| kept in suitable repair, and that the corporation 
may make such regulations against rapid driving 
over it, &c., as will insure in from injury. We 
recommend a concurrence in that. 

The tenth amendment is for the aqueduct. The 


should be made for the completion of the work. 


there is a large force employed on it, and that 


amount required he cannot say. He says, how- 


charge the force at present employed, consisting o 
nearly two thousand men, great loss and delay 


| in Miscellaneous Document No.120. Theamount 


| of the various appropriations in it for Ellsworth, | 


: Portsmouth, &c., is $257,000. 
‘the Treasury informs us that if this sum be ap- 


The Secretary of 


j 

| r ns | 
| propriated these buildings can be completed and | 
| occupied during the ensuing fiscal year. 
i 
| 
H 
| 


There 
: isalso an appropriation for furnishing them. The 


The twenty-first amendment is for fencing and 
| grading, and for furnishing buildings enumerated 
: in the other amendment, amounting to the sum 
| of $97,400; of this, $20,000 is for furnishing build- 
| ings whieh are already completed, and now ready 
‘for use. The committee recommends that the 


| amendments reducing the amounts $160,000 in 


mittee recommend the House to concur in other | 


R 3 t 
the committee unanimously recommend that the 


cessary, if the system of distribution of seeds and | 


propriated is $60,000 for the procurement and the | 


amendment is a small appropriation for painting | 


House attached a provision that before any por- |: 
tion of the money should be expended contracts 


We have the report of the officer in charge, that || 


under the expectation an appropriation would be į 
| made, proposals have been invited some time ! 
| Since, upon which he expects to make contracts |: 
| for the completion of the aqueduct. The precise || 


mustensue. Under these circumstances the com- į 
| mittee recommend that the House recede from | 
| its disagreement. : 
| The nineteenth amendment is an appropriation | 
| for certain custom-houses which are enumerated 


each case, There is no reduction, of the appro- 
priations for the remaining custom-houses, norin 
the appropriations for the marine hospitals. "The 
committee-recommend the adoption of the follow- 
ing proviso! a oe 

Provided, That no part of the sums herein appropriate 
for the completion of custom-houses and marine hospitals, 
excepting those for Charleston and New Orleans. shall be 
expended until the Secretary of the Treasury shalt be sat- 
isfied that thesums respectively appropriated will complete 
the buildings for which they are intended. and until arrange-~ 
ments shall be made to carry this into effect. 

We are informed that the rents paid by the 
Government at several of these places exceed: the 
amount required to finish and to furnish these 
buildings. Therefore, to appropriate money. to 
finish and to furnish these buildings, is a meas- 
ure of economy. 

Mr. CHAPMAN. Is there sucha proviso an- 
nexed to the appropriations for the custom-houses 
at New Orleans and Charleston? i 

Mr. PHELPS, of Missouri. There isnot. The 
| Secretary of the Treasury informs us, in submit- 
ting the estimates for the custom-houses at New 
Orleans and Charleston, that the sum recom- 
mended for those custom-houses will not be suf- 
| ficient to complete them. 

The committees of conference had not time to 
consider the plans of those buildings with a view 
to recommend any change in the plan oftheir con- | 
struction. s 

‘Mr. LETCHER. If I understand that pro- 
viso, none of the money appropriated for thfs pur- 
| pose is to be expended until the Secretary of the 
Treasury has first ascertained that each and all 
of these buildings can be completed for the sum 
specified for each. 

Mr. PHELPS, of Missouri. With the excep- 
|| tion of the custom-houses at New Orleans and 
Charleston. x 

Mr. LETCHER. So I understand. Now we 

| have heard all along that it was necessary to 
| make these appropriations because there were 
|; subsisting contracts, which if we failed to appro- 
| priate for, the contractors would come in here for 
| damages. Ifthe Secretary has the discretion, how 
| is this difficulty to be gotten over? ; 
(| Mr, PHELPS, of Missouri. The committee 
|! thought that there need not be so much marble 
|| procured for the next year, and notso much pre- 
, pared for use, and therefore they reduced the ap- 
i) propriation. 

| Mr. LETCHER. Are the Charleston and New 


| Orleans custom-houses the only ones where there 
|| are contracts? : 

| Mr. PHELPS, of Missouri. No. 

|} Mr. LETCHER, The discretion applies to all, 
|| Mr. PHELPS, of Missouri. We have the 
|, assurance of Captain Bowman, and of the Sec- 
ji retary himself, that the buildings in reference to 
ii which we have attached this proviso, can be com- 
li pleted with these appropriations, That was the 
i reason the amendment was recommended to be 
i concurred in. 

i Mr. MILES, Is it not stated in the report of 
li Captain Bowman that all these custom-houses, 
| with the exception of those at Charlestonand New 
‘| Orleans, can be completed with the anrount of 
i money contained in this appropriation? 

Mr. PHELPS, of Missouri. This appropria- 
tion for the custom-houses and the marine hos- 
pitais will complete them, and furnish the build- 
ings, with the exception named by the gentleman 
from South Carolina. i 

The twenty-first and twenty-sccond amend- 
ments are merely incidental to the construction 
and completion of these works, such as fencing, 
| grading, and furnishing these buildings, and some 
marine hospitals. > 
` The twenty-third amendment appropriates 
$5,000 to complete the series of portraits of the 
Presidents under a law of Congress. The Com- 
‘| mittee on the Library say this sum is necessary. 

The thirty-fourth amendment appropriates” 
$8,668 to pay the expenses of volunteer compa- 
nies called out by Governor Geary to preserve 
peacein Kansas, They were commanded by men 
| of opposite parties. The Delegate from Kaneas 
| has informed the members of the commitice that 
the men have not been paid, with the exception 
of a small amount advanced by Governor Geary. 

The thirty-ninth and fortieth amendments are 
to supply deficiencies upon the part of the Senate 
in lithographing, engraving, and binding, ee 

he 
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i 
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$ 
i 
i 
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money. which had been appropriated, and which 
was expected to þe used this session of Congress, 
is what is called a continuous appropriation, and 
has been, applied to- paying expenses incurred 
under preceding orders. 
Public Printing says this amount 1s necessary to 
supply the deficiency. i 

he forty-second amendment will take a small 
amount of money to pay for the subsistence of 
the commissioner under the reciprocity treaty for 
one year, from a mistake which occurred in pre- 
vious legislation. The amount will not exceed 
$1,200. 

‘The forty-fifth amendment provides for the pay- 
ment of the extra compensation allowed to the 
clerks to the committees of the Senate, under a 
resolution of the Senate, passed the last session 
of Congress. It is similar to the provision made 
by this House for its employés at the last session 
of Congress, for which we provided in the de- 
ficency bill. : : 

‘The forty-sixth and forty-seventh amendments 
provide against placing obstructions in the streets 
and avenues of the city of Washington, which 
are improved, either wholly or in part, by the 
Government of the United States. It imposes 
penalties upon persons who shall disturb the 
pavement and flagging, without the consent of 
the Commissioner of Public Buildings, The 
amendments were in the wrong place, but the 
committee thought best to adopt them. 

Thé fifty-second amendment is in reference to 
the establishment of the western boundary of the 
Half-Breed tract in Nebraska. The line was run 
by McCoy, in 1838. We believed that it was cor- 
rectly run at thattime. The line which was run 
last year makes a departure from the previous 
line of one and a half lines, at its greatest depart- 


ure, diminishing as it approaches its other term- | 


inus. We believed that difference to have arisen 
from the changing of the channel of the Missouri 
river. Settlers are upon that strip of land, and 
you have either to pay the settlers, or to compen~ 
sate the Indians. You can pay the Indians the 
cheapest. 

The fifty-fourth amendment authorizes the 
President to advance $6,000 to Clark Mills, to 
enable him to complete the equestrian statue of 
Washington. In consequence of the destruction 
of his foundery by fire, and another injury arising 
from a hurricane, he cannot go on with his work 
unless this advance is made to him. He is to give 
security for the completion of the work. 

The sixty-third amendment directs the Secre- 
tary of the Treasury to allow the surveyors of ports 
performing, or having performed, the duties of 
collectors of customs since the passage of certain 
acts recited in the amendment, the same compen- 
sation, and no other, as is allowed to collectors 
for like services. - f 

From all these amendments the committee rec- 
ommend that the House recede from their disa- 
greement thereto. 

The committee recommend that the Senate do 
recede from the following amendments: 

The ninth amendment, appropriating $7,000 for 
filling up the ravine and grading Judiciary square; 

The tenth amendment, appropriating $10,000 
for planting with trees aie i 
proved portions of the Mall; 

The fiftcenth amendment, appropriating the 
sum of $2,589 04 to pay the Secretary of the Sen- 
ate the sums paid by him to the representatives 
of certain deceased Senators, under the resolution 
of the Senate of March, 1848; 

The thirtieth amendment, for the extension of 
the court-house portion of the City Hall, so as to 
provide necessary accommodations for the courts 
of this District, $30,000; 

The thirty-seventh amendment, appropriating 
$9,000 for contingent expenses of the Territory 
of Kansas; 

The thirty-cighth amendment, providing for 
compensating the surveyors of the private land 
claims in California, not to exceed twenty-five dol- 
lars per mile; 


compensation of the consul or acting consul of 
the United States at Constantinople whenever he 
shall act as dragoman; : 

The fifty-eighth amendment, appropriating 
$30,090 to pay certain claims made under the 
Cherokee treaty of 1835; 

The ifty-ninth amendment, authorizing the nay- 


The Superintendent of 


grading the unim- | 


| clerks in the ‘Treasury Department. 
tained that they are needed in the Treasury De- 
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ment to Charles H. Mason, Secretary of Wash- 
ington Territory, the difference between the sal- 
ary of Governor and superintendent of Indian 
affairs, and the salary of the Secretary of the 
Territory, for the time said Mason was acting 
ag Governor and superintendent of Indian affairs 
ad interim; and the 

Sixtieth amendment, making the salary of the 
survey or general of Washington Territory $3,500 
per annum. 

The House agree 'to the following amendments 
of the Senate, with amendments: 

First amendment, authorizing the Secretary of 
the Treasury to make reasonable allowances for 
unusual expenses to officers and men of the Army 
and Navy when employed upon the Coast Survey 
service; 

The regulation of the Treasury Department of 
1844 authorizes the Secretary to allow such extra 
compensation for subsistence when extraexpenses 
are incurred. ‘These men are sometimes detached 
from their parties, and their expenses are thereby 
increased. The committee recommend that this 
amendment be agreed to, with the following 
amendment: strike outof said amendment all after 
the word “that,” in line one, and insert these 
words: 

The Secretary of the Treasury may make such allow- 
ances to the officers and men of the Army and Navy, while 
engaged on Coast Survey service, for subsistence in addi- 
tion to their compensation, as he may deem necessary, not 
exeeeding the sum authorized by the Treasury regulation 
of the 11th of May, 1844. 

Twelfth amendment, in reference to the Cap- 
itol extension. The committee recommend that 
the Senate agree to the amendment of the House 
to that amendment, with an amendment as fol- 
lows: in the fourth line substitute the word 
“ paintings” for ‘the word ‘ painting;”? so as to 
exclude the idea of ordinary painting; and at the 


! end of the amendment insert the words: 


But this. provision shall not be so construed as to apply 
to the execution of designs heretofore made and accepted 
frorn Crawford and Rogers 5 


so that the clause, as amended, shall read: 


Provided, That no part of this appropriation shall be ex- 
pended in embellishing any part of the Capitol extension 
with sculpture or paintings, unless the designs for the same 
shall have undergone the examination of a committce of 
distinguished artists, not to exceed three in number, to be 
selected by the President; and that the designs which said 
committee shall accept, shall also receive the subsequent 
approbation of the Joint Committee on the Library of Con- 
gress ; but this provision shall not be so construed as to 
apply to the execution ofalesigns heretofore. made and ac- 
cepted from Crawford and Rogers. : 


Thirty-fifth amendment of the Senate, appro- 
printing 85,500 for the contingent expenses 0 the 
Senate. The committee recommend thatthe House 
agree to that amendment, with an amendment, 
making the sum $7,700. The Senate have in- 
curred some expenses for witnesses before an in- 


| vestigating committee; and since they made the | 


amendment, further expenses have been incurred 
of a like character in the investigation of some 
charges against a Senator of that body, which 


i renders this increased appropriation necessary. 


The forty-first amendment of the Senate pro- 
vides for the payment of certain expenses for 
printing incurred by the Legislature of the Ter- 
ritory of Washington. 

The House struck out this amendment and 
inserted a provision concerning the salaries of the 
land officers in New Mexico. The committee rec- 
ommend that the House agree to the amendment 


| of the Senate, and the Scnate agree to the amend- 
| ment of the House, with the following amend- 


ment: after the word ‘that,’ in the sixth linc, 


strike out the words, ‘ they shall receive no fees 


or commissions,” and insert, in lieu thereof, the 


| words, “ their compensation, including fees, shall 


not exceed $3,060 per annum. ”? 
The forty-third amendment is for salary of two 
We ascer- 


partment. They are actually employed at this 


| time under an appropriation for the incidental ex- 
i penses appertaining to the issuing of Treasury 
"Phe fifty-sixth amendment, in reference to the |; 
| longer employ them than the termination of this 
| session of Congress. 


notes; but the Secretary of the Treasury can no 


i . If the loan bill pass, the 
services of two additional clerks will be abso- 


| lutely required; and even if it should not, and the | 


Secretary of the Treasury should reissue Treasury 


notes under the act that we passed this session, , 


' ore 
H male, 


these clarks willbe needed. The committee reg- 


ommend a concurrence in the Senate amendment, 
with an amendment appropriating $3,200 to pay 
their salaries for the next fiscal year. 

The forty-fourth amendment was one adopted 
by the Senate with reference to the contingent cx- 
penses of this House. The House of Represent- 
atives struck out the Senate amendment and in- 
troduced a provision that all allowances made by 
the Committee of Accounts at the last Congress 
shall be paid, and declaring that the true intent 
and meaning of the third section of the deficiency 
pill was to include all allowances made by the 
Committee of Accounts during the last Congress. 

We were informed that some extra allowances 
were certified during the recess of Congress, and 
that certificates are outstanding, bearing the sig- 
nature of the chairman of the Committee of Ac- 
counts after his term of service as a member of 
the House had expired. Under these cireum- 
stances, neither committee of conference felt dis- 
posed to concur in it; and they have agreed to 
recommend to their respective Flouses to reénact 
a provision adopted in 1845, with reference to the 
contingent expenses of the two Houses, restoring 
in that section some words which had been omit- 
ted in the enrollment of that bill. This is what 
is recommended shall be adopted in lieu of the 


Senate and House amendments: 

‘pat no part of an appropriation which may be at any 
time made for the contingent expenses of either House of 
Congress shall be applied to any other than the ordinary 
expenses of the Senate and House of Representatives, nor 
as extra allowance to any clerk, messenger, or attendant of 
the said two Houses, or either of them, nor as payment or 
compensation to any clerk, messenger, or other attendant 


of the said two Houses, or either of them, except such clerk, 
messenger, or other attendant be so employed by resolution 
of one of said Houses. 

We also had the opinion of the Committee of 
Accounts of the House, recommending such pro- 
vision, which the committee believe. to be a sal- 
utary one. 

Mr. BURNETT. I would like to ask a ques- 
tion there. If I understand the report of the com- 
mittee of conference, it recommends the reénact- 
ment of the act ef 1845. I would ask what reason 
there is for reénacting it when there has been no. 
refusal, on the part of the Treasury Department, 
to pay under that act, where we employ officers 
and pay them out-of the contingent fund ? 

Mr. PHELPS, of Missouri. If the gentleman 
from Kentucky had given his attention he would 
have found something more. We reénact the act 
of 1845, restoring to that act that which we know 
was omitted in its enrollment. 

_Mr. BURNETT. I wish to ask another ques- 


ion. - 

Mr. PHELPS, of Missouri. The language to 
be restored to the act makes it morc restrictive 
than it is at present. 

Mr. BURNETT. I wish to ask another ques- 
tion—whether, under the provision: which the 
committee of confercnce recommend this House 
to adopt, we could not, to-morrow, by a single 
resolution of the House, vote extra compensation 
to every employé of it? 

Mr. PHELPS, of Missouri. Precisely as you 
did at the last session of Congress; but unless you 
appropriate money to pay it, it cannot be paid. 
The decision of the Comptroller is this: that he 
will pay no clerk, or messenger, or attendant em- 
ployed by either House of Congress, except he 
is employed by resolution of the Fiouse, and ex- 
cept an appropriation be made to meet that 
expenditure—and is not that right? 

Mr.BURNETT. With the permission of the 
gentleman I will say this: that if this House adopt 
the provision recommended by this committee of 
conference, a single resolution of this House may 


t 


| give extra compensation to its employés, and the 


natural construction that would be given to this law 
would be that they could draw extra compensa- 
tion under it, 

Mr. PHELPS, of Missouri. The gentleman 
is very much mistaken, or else ] am. “Lthink I 
can understand the opinion of the Comptroller, 
who decides that he will not pay, under a simple 
resolution of the House, except an appropriation 
be made to mect the allowance. 

The fifty-fifth amendment is a provision for the 
payment of certain expenses incurred by LD. 
Andrews, connected with the reciprocity treaty. 
He made certain expenditures, and asks to be 
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his accounts were authorized to be settled by the 
Secretary of State. We have restricted it so that 
he shall receive no compensation for his own ser- 
vices, but merely be reimbursed the money ex- 
pended on behalf of the Government in regard to 
the reciprocity treaty. 

_ Mr. UNDERWOOD. What was he engaged 
in? 

Mr. PHELPS, of Missouri. Aiding in the 
negotiations that led to the reciprocity treaty of 
1854. It was a matter that had been carried on 
for several years before it was consummated, com- 
mencing as far back as the administration of Pres- 
ident Polk, and going through the administrations 
of Taylor and Fillmore, and finally to that of 
General Pierce. 

There are then certain amendments adopted by 
the House to the amendments of the Senate, in 
which the committee of conference recommend a 
concurrence. There is one appertaining to life- 
boats on the Atlantic coast. The House had di- 
rected Holmes’s life-boat to be obtained; the Sen- 
ate struck out‘ Holmes’s,’’ and inserted ‘* best;’’ 
the House amended that, and inserted “ self- 
righting.’? The committee of conference agreed 
to recommend that the amendment be concurred 
in, so that it will read the “best self-righting ”’ 

oat. 

_ The twenty-eighth amendment concerns statis- 
tics of manufactures. The House attached the 
limitation ‘ provided the same shall complete the 
work.’’ The committee on the part of the Senate 
agreed to recommend a concurrence in it, 

The forty-eighth amendment is concerning the 
ascertainment of debts due to the States. The 
committee on the part of the Senate recommend 

concurrence in the amendment of the House re- 
quiring a report to be made by the Secretary of 
the ‘Treasury to the next Congress. 

The sixty-second amendment is the amend- 
ment of the Senate for the printing of the State 
papers. The only question between the House 
and the Senate was the proviso attached by the 
House; and the conferees on the part of the Sen- 

- ate said they would recommend the proviso to be 
retained, l 

{ have now explained the action of the com- 
mittee of conference; and 1 demand the previous 

uestion on the adoption of the report. 

Mr. BURNETT. [ask the gentleman from 
Missouri to withdraw the demand for the previous 
question. 

Mr. PHELPS, of Missouri. I cannot do it. 

Mr. JONES, of Tennessee, Preferring to see 
the bill defeated, rather than have it passed in its 
present shape, I move to lay the bill on the table. 

Mr. CLEMENS. On that motion I demand 
the yeas and nays. 

Mr. WALBRIDGE. Ifthe motion to lay on 
the table does not prevail, cannot the question be 
taken scparately on these amendments? | 

The SPEAKER. The Manual provides ex- 


Poe that the vote on a conference report shall | 


e taken as an entirety. ; 

The yeas and nays were ordered. 

Mr. WASHBURN, of Maine. If the report 
is laid upon the table, will it not carry the bill 
also? 

The SPEAKER. It will. 

Several Maspens. ‘That is the very thing we 
want. 

Mr. UNDERWOOD. I desire to suggest to 
the genticman from Tennessee, who has moved 
to lay the report on the table, that his object can 
be better attained, anda good deal of time will be 
saved, by simply taking a vote on the adoption 
of the report. 

Mr. JONES, of Ter 
posed to the whole bill, ae) 

Mr. SICKLES. With the permission of the 
House I desire to ask the chairman of the com- 
mittee of conference a question. 


Mr. WASUBURNE, of Illinois. I object. 


The question was taken; and it was decided in 


> Henry Mt. Sh 
bot, Tompkins, 


* 1 
nnessee. No, sir; Iam op- 


i 


j 


Chaffee, Chapman, Ezra Clark, John .B. Clark, Clawson, 
Clay, Clark B. Cochrane, John Cochrane, Comins, Corn- 


į ing, Covode, Cragin, James Craig, Davidson, Davis of 
į Maryland, Davis of Indiana, Davis of Mississippi, Davis of 
: Massachusetts, Davis of Iowa, Dawes, Dewart, Dimmick, 


Durfee, Edie, English, Florence, Foster, Giddings, Gilman, 
Gilmer, Gooch, Goode, Goodwin, Lawrence W. Hall, J. 
Morrison Harris, Thomas L. Harris, Hawkins, Horton, 
Howard, Huyler, Jackson, J. Glancy Jones, Owen Jones, 
Kellogg, Kelly, Kelsey, Knapp, John Q. Kunkel, Lamar, 
Landy, Leidy, Leiter, Samuel S. Marshall, Mason, Miles, 
Millson, Moore, Morrill, Edward Joy Morris, Freeman H. 
Morse, Nibiack, Palmer, Parker, Pendleton, Peyton, John 
S. Phelps, William W. Phelps, Phillips, Potter, Pottle, 
Purviance, Reilly, Ritchie, Robbins, Roberts, Royce, Rus- 
sell, Sandidge, Scott, Searing, Judson W. Sherman, Sam- 
uel A. Smith, James A. Stewart, Tappan, George Taylor, 
Miles Tavior, Thayer, Trippe, Wade, Walbridge, Waiton, 


Winslow, Wood, and Woodson—109. 


So the House refused to lay the report upon 
the table. 

During the call of the roll, 

Mr. SAVAGE stated that he had paired off 
with Mr. Farnsworru. He [Mr. Savage] was 
opposed to the bill. 

‘The previous question was seconded; and the 
main question ordered. 

Mr. CLEMENS demanded the yeas and nays 
on the adoption of the report. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 82, nays 74; as follows: 

YEAS—Messrs. Ah}, Arnold, Bowie, Boyce, Buftinton, 
Burlingame, Burns, Case, Cavanaugh, Chaffee, Chapman, 
Ezra Clark, John B. Clark, Clawson, Clay, John Coch- 


vidson, Davis of Indiana, Davis of Mississippi, Davis of | 
Massachusetts, Davis of Iowa, Dawes, Diimmick, Edie, 
Florence, Foley, Foster, Giddings, Gilman, Gilmer, Gooch, 
Goodwin, Lawrenee W. Hall, Hawkins, Horton, Howard, 
Huyler, J. Glancy Jones, Owen Jones, Kelly, John C. Kun- 
kel, Landy, Leidy, Leiter, Miles, Edward Joy Morris, Frec- 
man H. Morse, Niblack, Palmer, Pendleton, Jobn S. Pheips, 
William W. Phelps, Phillips, Potter, Pottie, Reilly, Ritchie, 
Robbins, Roberts, Russell, Scott, Searing, Judson W. Sher- 
man, Sickles, James A. Stewart, William Stewart, Tap- 
pan, George Taylor, Miles Taylor, Thayer, Ward, Ellihu 
B. Weashbume, | 

and Woodson—82. 

NAYS—Messrs. Andrews, Atkins, Avery, Barksdale, 
Bennett, Biltinghurst, Bingham, Blair, Bocock, Brayte 
Burnett, Caskie, Clemens, Cobb, Colfax, Curry, Curtis, Da- 
vis of Maryland, Dean, Dodd, Dowdell, Durfee, Filliott 
English, Faulkner, Fenton, Goode, Granger, Grow, Thomas 


ett, George W. Jones, Kellogg, Kelscy, Knapp, Lam 
Letcher, Lovejoy, McQueen, Samuel S. Marshall, Mason 


| Walbridge, Walton, and Zollicoffer—74. 


was agreed to. 
During the call of the roll, 


had paired off upon this question with Mr. Smitu, 
of Tennessee, or he should have voted ¢ no.”” 

Mr. BLISS stated that he was not within the 
bar when his name was called, or he should have 
voted “ no.” 

Mr. PHELPS, of Missouri, moved to recon- 
sider the vote by which the report was agreed to, 
and also moved to lay the motion to recensider 
upon the table. 

The latter motion was agreed to. 


Mr.J. GLANCY JONES moved that the rules 


| be suspended, and the House resolve itself into | 


the Committee of the Whole on the state of the 
Union. 

The motion was agrecd to. 

The rules were accordingly suspended ; and the 
House resolved itself into the Committee of the 


in the chair,) and resumed the consideration of 
the amendments of the Senate to the 


POST OFFICE APPROPRIATION BILL. 


Senate. a 
Mr. SMITH, of Virginia. 


|| the amount $10,000. 
Mr. Chairman, I stated, when I addressed the | 
i committee upon this subject before the recess, that : 
‘these contractors had never fulfilled their con- ; 
l have the evidence of it before me now. | t hese y e fact 
Mr. ENGLISL. I rise toa question of order. }| of the ease. Said 1 not right, then, that this Is 

I make the question of order that the gentleman | 
must confine himself to the pending amendment; | 
‘that he bas no right to go into the general ques- | 


tracts. 


on of the manner in which the contractors have 


antract 
eocntiract. 


it 
[ti 


3e ned their 


Ward, Elihu 8. Washburne, Israel Washburn, White, ; 


rane, Comins, Corning, Covode, Cragin, James Craig, Da- | 


srael Washburn, White, Winslow, Wood, f 


L. Harris, Hatch, Hoard, Hopkins, Houston, Jackson, Jew- | 


Matteson, Maynard, Millson, Moore, Morgan, Morrill, Mott, | 
| Parker, Powell, Reagan, Ricaud, Royce, Rufin, Saudidge, | 
| Scales, Henry M. Shaw, Shorter, William Smith, Spinner, 
| Stevenson, Talbot, Tompkins, Trippe, Underwood, Wade, 


So the report of the committee of conference 


Mr. WRIGHT, of Tennessee, stated that he | 


Whole on the state of the Union, (Mr. HOPKINS | 


The CHAIRMAN stated that the pending | 
| question was on the fourth amendment of the: 


I move to reduce ! 


i 
} 
i 


ER 


The CHAIRMAN. The Chair thinks the 
question of order is well taken. The-gertleman 
must confine himself to his motion to. reduce the 
appropriation. : eae 

_ Mr. SMITH, of Virginia. Here is. a proposi- 
tion made to pay these men $147,000 on account 
of their mail service. Of course, whether we do: 
it or not depends upon our conception of that ser- 
vice, and the manner in which they have fulfilled 
their contract. Now, if that be so, I should: like 
to know how I am out of order? : 

The CHAIRMAN. The Chair thinks the gen- 
tleman’s remarks were out of order. The gentle- 
man will pursue a course. of argument pertinent 
to the particular amendment he hasoffered. `- 

Mr. SMITH, of Virginia. Thatis what I waa 
doing. I was adverting to the contract out of- 
which this claim has grown, and I confess my 
inability to do otherwise than to address myself 
to the contract under which alone the parties can 
be entitled to this money. 

The CHAIRMAN. The gentleman will pro- 
ceed in order. 

Mr. SMITH, of Virginia. The question is, 
whether, under their contract, these parties are 
entitled to more than the sum I have named? T 
say they are not, because they themselves have 
never fulfilled that contract; and one of the points 
to which I address myself is to show that they 
never have done it. 

Let us look at this question in another point of 
view. Ihave the memorial of these gentlemen 
here before me, dated January 27, 1857. They 
say: 

T Aner the labor of nearly ten years, it is a matter of no- 
toriety that every consideration which prompted our Gov- 
ernment to enter into their arrangement with us has been 
triumphantly achieved, and that the only failure of the en- 
terprise has been in its producing less remuncration to us 
than we had reason to anticipate.” 

I deny it in toto. I have the contract here, and 
they have never complied with it. They were to 
build steamers of great speed. They did that, to 
be sure, but itwas their bargain. But when cas- 
ualtics happened to their vessels, they had to re- 
sort to steamers not of great speed. They were 
bound to build steamers of great speed, and they 
built and lost them, and then they expect the 
Government of the United States to give them the 
bonus that was promised for vessels of greatspeed 
when they have put on the service steamers not 
of greatspeed. I say they are not entitled to this 
money. I say that the Postmaster General, who 
superintends this service, with the approval of 
the Attorney General, Mr. Cushing, as is stated 
by the present Attorney General, having con- 
cluded to diminish the allowance made to these 
men because of the inferior character of the ser- 
vice for which they stipulated, there is no prin- 
ciple of justice and no propriety in giving them 
this $140,000. You might as well give it to some 
of these poor old men and women, about whom 
we have heard so much. ; 

{Here the hammer ane 

Mr. JOHN COCHRANE. Mr. Chairman, 
there is not much of argument left on this ques- 
tion,’and there are but very few facts on which 
that argument proceeds. It is confined to aques- 
tion based upon the contract—a contract which is 
subsisting at this identical time; and upon that 
contractand that alone is it that these parties here 
should stand or fall. The opinion of the Attor- 
ney General has been delivered upon this con- 
tract, and he states in that opinion that there is 
no degree of speed required by it,and that whether 
these vessels performed the voyage at the rate of 
twelve miles or more an hour, or whether in 
twelve days or more is entirely immaterial, for 
there is no limitation as to speed. 

Then, as to the question of the fine or penalty. 
There is none now inflicted or that has ever been 
attempted to be inflicted. It is a simple question 
of withholding payment because of a failure to 
perform the service as agreed. . In my judgment 
that service was performed; but for a few trips, 
not by the original steamers, but by the Ericsson, 
substitwyed because of the loss of the Aretic; and 
that sulStitution, sir, was made by the consent of 
the Navy Department. These are the whole facts 


simply a question of justice, simply a question of 
performance of contract, and not a question m- 
volving competing interests? Sir, if a question of 
competition arose here, I might perhaps occupy 
different position. 


a 
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The gentleman whose name I was sorry to Kear 
introduced into this discussion, Commodore Van- 
dérbilt, isa constituent of mine. His name is 
jdentified with enterprise and commerce, and is 
dear to the pride of the country. Familiar in his 
early. days with the humble pursuits of labor, now 
the prows of his vessels contend with the waves 
of every sea; their keels vex the placid waters, 
and their shrill whistle startles the silence of trop- 
ical forests. ‘To him, above all others, should be 
attributed the earliest occupancy of the Central 
American avenues of a world-expansive com- 
merce. I deprecate all struggles of competition 
with that gentleman. I am proud that I am en- 
abled to comprehend him -on this floor among a 
constituency that would reflect honor on any man. 
But, sir, demand, at the same time, justice for 
Mr. Collins and his associates; and it is upon the 
justice of that contract, as averred and adjudica- 
ted by the opinion of the Attorney General, that 
Í put this question here this night before this com- 
mittee; and ask their favorable vote. 

The amendment of Mr. Suiru, of Virginia, was 
disagreed to. 

The amendment of the Senate was then con- 
curred in. 


ENROLLED BILLS. 


Here the committee informally rose; and Mr 
Davinson, from the Committee on Enrolled Bills, 
reported that they had examined and found truly 
enrolled bills of the following titles: 

An act (S. No. 130) for the relief of Jennett H. | 
McCall, only child of Captain James McCall, of 
the revolutionary war; and 

An act (S. No. 227) for the relief of Albert G. 
Allen; 

When the Speaker signed the same. 


POST OFFICE APPROPRIATION BILL—- AGAIN. 


The committee again resumed its session. 

Mr. DAVIS, of Maryland. Was the Senate | 
amendment announced as concurred in? 

The CHAIRMAN. It was. 

Mr. DAVIS, of Maryland. 
vision at the time. 

The CHAIRMAN. The Chair thought he 
heard some call for a division, but was not cer- 
tain of it; and he paused to hear if it. would be 
repeated. The Chair will put the question to the 
committee whether there shall be a division on 
that amendment, 

The question was put; and it was disagreed to. 


Fifth amendment: 


Sec. 7. And be it further enacted, That so much of the 
eighteenth section of the act entitled An act to reduce the 
rate of postage and limit the use and correct the abuse of 
the frankin ivilege, and for the prevention of frauds in 
the revenues of the Post Office Department,” approved 
March 3, 1845, as requires the advertisement of letters un- 
called for in ost office, to be inserted in the newspa- 
per or newspapers having the largest circulation in the town 
or place wh the office advertising is situated, be, and the 
same is hereby, repeal and the Postmaster General shall 
he arth cause the same to be published in such news- 
paper as will publish itat the lowest price; and that the 
compensation to be paid for the said advertisements shall 
not be greater than that now allowed by la 


Mr.J. GLANCY JONES. That amendment 
of the Senate is a change of the law relative to | 
advertisement of letters uncalled for. It provides, | 
instead of advertising in papers having the largest | 
circulation, that they shall be given to the lowest | 
bidder, The Committee of Ways and Means | 
recommend a concurrence. 

Mr. FLORENCE. 
concurred in. ‘The price now paid is hardly a 
living price. This means of giving information 
to a arge class of the community ought, too, to be | 


I called for a di- 


continued. The consequence of the adoption of a 


this amendment will be to give the advertisement 
to papers of a small circulation. There isa paper 
in Philadelphia which publishes this advertise- 
ment, and which circulates sixty thousand copies 
a day; and while it is probable that that paper, | 
rather than not have it would do it for nothing, 


yet I think it ought to be paid a fair price for || 


doing it. 

Mr, COLFAX. 
Pennsylvania, and hope that the amendment will 
be concurred in, All over the country there is 
doubt about the veracity of the affidavits made as 
to the number of circulation upon which contracts 
for these advertisements are made, and this pro- | 
vision will remove that difficulty. 

The amendment was concurred in. 


| Navy self-sustaining? 


1 city 


I trust that it will not be || 


I differ with my friend from | 


i 
| 
| 
i 


Mr. FLORENCE. I give notice that I shall 
call for a division on this amendment in the House. 


: Sixth amendment: 


And be it further enacted, That not more than two ‘thou- 
sand five hundred dollars per annum shall be paid to any 
special agent of the Post Office Department as compensa- 
tion for services ;. but this act shall not be construed so as 
to raise the rate of compensation of such agents in any case. 

Mr. J. GLANCY JONES. The effect of that 
amendment is to lessen the compensation of 
special mail agents, and the Committee of Ways 
and Means recommend a concurrence. 

The amendment was concurred in, 


Seventh amendment: 


And be it further enacted, That post offices shall be open 
for the receipt and delivery of letters, papers, and mail 
matter, for all persons at the same time; and no practice 
or arrangement shall be allowed by which any person or 
persons, for any consideration, can obtain their letters or 
papers earlier or Jater, out of said offices, than all or any 
others may receive their letters or papers, on applying there- 
for; nor shall any practice or arrangement exist whereby 
any person or persons can mail theirletters or papers ear- 
lier or later than all or any other persons may mail their 

| letters or papers on offering so to do: Provided, That noth- 
ing herein contained shall prevent the use of locked boxes 
as they have been heretofore authorized. 

Mr. J. GLANCY JONES. The Committee of 
Ways and Means recommend a non-concurrence 
in that amendment. : 

The amendment was concurred in. 

Eighth amendment: 

And be it further enacted, That after the 30th of June, 
1858, the rate of postage on all letters sent through the mail 
shall be five cents for any distance under three thousand 
mules, and ten cents for any distance over three thousand 
miles. 

Mr. J. GLANCY JONES. Ihave nothing to 
say on that amendment further than that I sup- 
pose every member understands it. It repeals 
the present law fixing the rate of postage at three 
! cents, and increases it to five. The Committee 
‘of Ways and Means recommend a non-concur- 
| rence, ` 
i Mr. SMITH, of Virginia. I trust the Senate 
i amendment will be adopted. I do trust it will be 
| adopted at any rate, because we are already ap- 
| propriating large sums from the Treasury to sup- 
| port the Post Office Department. Wecan easily 
| remedy the difficulty and increase our receipts by 

levying this small contribution upon persons all 

ying p 
| over the country. We all know that three cents 
| for a distance of three thousand miles is inade- 
uate. 

Mr. FLORENCE. I trust, most sincerely, 
that the amendment will not be agreed to. [Cries 
! of Question !’] lam not in favor of retrograde 
j movements. I think we took one retrograde move- 


i ment a little while ago, and I tnst the good sense į 
| of thiscommittee will vote down this amendment, į 


so that intelligence may be diffused through the 
| country at thelowestrate, Gentlemen talk about 
Í this. being a self-sustaining Department. Is the 
| Is the Army  self-sus- 
taining? [Cries of Question !’”] I have said 
i all T desired. 
| Mr. SMITH, of Virginia. I move to amend, 
| by inserting after “three thousand miles ” the 
i words “and not less then one hundred miles,”’ 
| so as to leave the present rate of postage in force 
! for all distances less than one hundred miles. 
| Mr. ENGLISH. Will it bein order toamend 


| Mr. SMITH, of Virginia. 
‘ have any amendment he pleases, so far as War- 


The amendment was not agreed to. 


Mr. SANDIDGE. For the purpose of saying 
a few words, 1 move to amend by striking out 
| ten,” and inserting “ fifteen.’? Now, I am sat- 
isfied that this House will not agree to this amend- 


| 
i 
} 
I 
| 
| 
| 
iment proposed by the Senate; but I think the 
| 
| 
| 
i 
i 
i 
1 
{ 


of the States should vote for it, for the simple and 
substantial reason that but in five States of this 
Confederacy do the receipts from postage pay the 
| expense of transporting the mails. The conse- 
| quence is that the expenses are so much’ in ad- 
vance of the receipts, that all gentlemen who come 
from the new States, or from the interior and thin-, 
ly settled portions of the oid States, find itan ex- 
ceedingly difficult matter to get those mail facilities 
to which they think their constituents entitled. 


amendment ought to be agreed to, and thatevery į 
member of the House coming from the interior | 


i 


Now, if you want mail facilities in the interior, 
and in the western and southwestern country, you 
must increase the receipts into the Treasury; and 
I know of.no other way in which it can be done 
except by an increase of the rate of postage. M 
opinion is that there is not a man in this Confed- 
eracy off the Atlantic coast, which is the only 
place where the mail receipts do more than meet 
the expenses, who would not be willing to pay 
“five cents upon a letter carried any distance, on 
which he now pays three cents. These are my 
reasons for believing that the Senate amendment 
ought to prevail. 

Mr. GROW. Iam opposed to the amendment; 
and I hope we will have a vote. We have heard 
this whole thing discussed over here twice befor 

Mr. SANDIDGE. I withdraw my amen 
ment, z 

Mr.GARNETT. I move to strike out “five”? 
and insert “eight,” so as to make the letter post- 
age eight cents. I desire to give a few reasons 
why the Senate amendment should be concurred 
in. Last year we voted for the deficiency inthe rev- 
enues of the Post Office Department of $2,500,000. 
This ygar we also voted a deficiency of $1,400,000, 
making an aggregate of $3,900,000, which the 


| Post Office Department has cost us over and above 


receipts, besides $2,000,000 further for transpor- 
tation of ocean mails. This is one of the few 
amendments which the Senate has offered to us to 
reduce the expenditures of the Government, and 
I wish to see whether the House intends to con- 
cur in it or not. 

We have, by committees of cdnference and 
other means, agreed to appropriation after appro- 
priation, extravagance after extravagance. The 
House will bear me witness that there has been 
no bona fide effort made this session to reduce the 
public expenditures. Asa member of the Dem- 
ocratic party, of that party which has a majority 
in the House, of that party which will be held, 
and which ought to be held, responsible to the 
country for the expenditures of the Government, 
I hope the House will reduce them, Sir, I be- 
lieve that there has been, if nota systematic effort, 
at least an unconscientious effort on the part of 
members on the Opposition side of the House to 


| create a deficiency in the publie revenue—and that 


for the purpose of raising the tariff upon us again. 
I believe there is an effort on the part of members 
here to keep the expenses of the Government to 
that point that will entail the necessity of increas- 
ing the tariff of last year. I have heard such 
propositions privately intimated, and I have heard 
them publicly made. Idenounce them as con- 
trary to the principles of the Democratic party. 
Wherever an argument is made against a party 
on the ground of extravagance, as in the party 
platforms of 1840 and 1844, the people are gov- 
erned by such arguments. Now, sir, 1 believe 
that there is a design here to raise the tarif; and 
this is the meaning of all the extravagances of this 
Congress. I hope the House will concur in the 
Senate amendment. . 

Mr. GROW. | am opposed to the gentleman’s 
amendment. This isanold discussion, Let the 
vote be taken. 

Mr. KILGORE. 
and insert * two.’’ 

Mr. MAYNARD. I propose to amend the 
amendment of the gentleman from Virginia, by 
striking out ‘* eight’? and inserting “ five.” 

Mr. KILGORE. That is my proposition. 

Mr. MAYNARD. I sought the floor, Mr. 
Chairman, for the purpose of stating that an ob- 


I move to strike out “ five” 


| jection which I have to this proposition coming 
| from the Senate is, that it is in conflict with the 


seventh section of the first article of the Constitu- 
tion, which provides that all bills for raising rev- 
enue shall originate in the House of Representa- 
tives. This measure, tacked on to this bill by the 
Senate, is a bill for raising revenue; and I protest 
—and have sought the floor for that purpose-— 
against that provision of the Constitution being 
infringed in this indirect way, because this propo- 
sition is nothing more than a proposition to raise 
revenue. It is accepted as such; it is defended as 
such. It is pressed upon our attention as a means 


of replenishing an exhausted exchequer. 


_ Without going into the question of the suffi- 
ciency or insufficiency of the present rates of post- 
age, or whether cheap postage is, on the whole, 
wise economy or not, 1 am, on the ground I have 
already submitted, opposed to the amendment of 


1858. 
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the Senate, and shall vote against it. I withdraw 
my amendment. ` 

Mr. KEITT. Ishall vote very cheerfully, Mr. 
Chairman, to advance the rates ofgpostage to the 
extent indicated, and also for the bs liton of the 
franking privilege. IT do not hold the objection 
made by the gentleman from Tennessee as ten- 
able; his objection being that this is the origina- 
tion of a revenue bill by the Senate. It is not 
that, It is merely amending a revenue bill which 
originated in the House, and which was passed 
by the House. : 


Mr. MAYNARD. Task the gentleman from 


South Carolina whether he considers the original | 


bill as a bill for the raising of revenue? 

Mr. KEITT. Ifthe original bill is not a rev- 
enue bill, this amendment does not make it arev- 
ome bill, and therefore the objection does not 

old. 

Mr. MAYNARD. This is a revenue measure. 

Mr. KEITT. But I pass on. I believe that 
these various Departments of the Government 
should support themselves. Itis not right to tax 
one portion of the people for the benefit of another 
portion; and to that extent your legislation is un- 
fair and iniquitous. 


MY. DAVIS, of Mississippi. Would the gen- || 


tleman have the Army and Navy self-supporting? 

Mr. KEITT. That is an entirely different mat- 
ter. I will vote forthis amendment. I will also 
vote for the abolition of the franking privilege, be- 
cause | believe thatit will save $5,000,000 of rev- 
enue. l have said all I want to say on that sub- 


ject, aud I will take the other when it comes up. | 
The question being on Mr. Garwerr’s amend- | 


ment, Mr. Garner withdrew it. 
Mr, TAYLOR, of New York. 


lowing proviso. : 

Provided, That this increase shall only take place in the 
States where the postage is insufficient to pay the expenses 
of the service. 

Mr. CLEMENS demanded tellers. 

At this time the utmost noise and confusion 

revailed in the Fall. 

Mr. HOUSTON. I should like to know what 
the question is. We have not been able to hear 


anything the Chair has said for the last half hour, | 


in this neighborhood, 


The CHAIRMAN. The Chair would be sur- | 


They never will į 


prised if gentemen did hear. 

hear while there is so much noise in the Hall. 

Mr. HOUSTON. 
stopped. 

The CHAIRMAN. If gentlemen wish to make 

ise, there is plenty of room outside of the 

hem to do it, without making it here. 

This is a very inappropriate place 


(Laughter.] 
tor it. 

Mr. CLEMENS. lask that the amendment 
may be again reported. 

The CHAIRMAN. 
the consent of the committee. 
twice. 

Mr. DEAN. I object. 

Mr. HOUSTON. ` We have not heard the 
amendment at ail in this part of the Hall, and I 
suppose we have aright to have it read. 

Mr. DEAN. I withdraw the objection. 

The amendment was again read. 

tellers were ordered; and Messrs. BUFFINTON 
and Jony Cocurane were appointed. 

Mr. MeQUULEN. That amendment is uncon- 
stitutional, 

The committee divided; and the tellers reported 
—ayes T1, noes 72. 

So the amendment to the amendment was re- 
jected, ea, ; 

The noise and confusion in the Hall still con- 
tinuing, 

The CHAIRMAN said: The Chair begs leave 
st to the committee, in a spirit of all 
that it is impassible that the committee 
seed intelligently with business if gen- 
Lemon msist in a violation of order, They will 
economize time and promote their own ‘conven 
ence by preserving order. The business will thus 
progress more ple santly,and with more dispatch. 

Mr. SMITH, of Virginia. There is one rem- 


It can only be done by 
It has been read 


kindne 
should pr 


edy for the disorder. I move that the committee | 


do now rise. 
(Loud cries of Order !?? and renewed confu- 
L 


sion. | 


The CHAIRMAN, The Chair will entertain i 


I desire to | 
amend the Senate amendment, by adding the fol- | 


That is why I want it) 


1 
i no motion until the committee comes to order; 
i| and if gentlemen. will not take their seats and pre- 
i serve order, they must pardon the Chair if they 
| are called by name. Lf members will not behave 
themselves, the Chair will invoke the power of 
the House to make them do so. There is no 
alternative left, if order is to be preserved, but. to 
enforce the rules. 

The question recurring on the Senate amend- 
ment, it was again reported. 

Mr. McQUEEN demanded tellers on the 
i| amendment, 

Tellers were ordered; and Messrs. Draw and 
FAULKNER were appointed. 

The committee divided; and the tellers reported 
—ayes 40, noes 96. 

So the amendment was non-concurred in. 


Ninth amendment: 


i accorded to members of Congress be, and the same is here- 
by, abolished from and after the 4th day of March next. 


Mr. WINSLOW. I offer the following amend- 
ment: 


Strike out “ members of Congress,” and insert in lieu 
thereof the words, “‘ Senators of the United States.” 


Mr. Chairman, I want to say a word on this 
subject. I am utterly opposed myself to the abo- 
lition of the franking privilege; but if it were a 
personal question, merely having reference tomy 
own convenience, I would be giad to get rid of it. 
It imposes great labor on me; but, sir, [ take great 
pleasure in doing anything to oblige my constit- 
uents. Ido not think that it ought to be abol- 
ished, for divers reasons; but I do not intend, at 
this late hour of the session, to detain the House 
with aelong harangue on the subject. While I 
wish to retain it for the benefit of my constituents, 
I have too much liberality to impose this privilege 
| upon the Senate against their will. [Laughter.] 
By a large vote, some thirty-eight to four, they 
! have said that they do not want the franking priv- 
ilege. 
| the House of Representatives to indulge the Sen- 
ate in their whim, [Laughter.] 

Mr. HOUSTON. 
l] man from North Carolina is not serious in his 
amendment. 

Several MEMBERS. 

Mr. HOUSTON 


SLOW 


j as 
|, Houses, and reflect unfairly upon a coördinate 
‘| branch. 

|| Mr. WINSLOW. 


| 
{ 
| [The committee informally rose, and a message 
fi 
| 
q 
i 
| 
j 


| 
t 
| 
| 
i 
1 
i 
j 
| 
t 
i 
| 


H . 

li session. | 
f 

|! amendment, and it was agreed to. 

l TAT 

|| Mr. ENGLISH. Iı f 

|| provide that this provision shail take effect one 


i! the opportunity to express my regret that asu 


‘ject of tl 


li occasion. 

Mr. MORGAN. | rise toa question of order. 
‘Itis only afew moments since that the gentle- 
i| man from Indiana called the gentleman from Vir- 
‘ ginia to order for wandering from the subject. I 
raise the same question of order now. 

Mr. ENGLISH. 
‘have to offer shall be confined to the subject un- 
er discussion. My amendment proposes that 
his provision abolishing the franking privilege 


And be it further enacted, That the franking privilege now | 


I trast that there is liberality enough in į 


I presume that the gentle- |! they will be during the fall. 


My friend must allow me } 


in writing having been received from the Presi- | 
li dent of the United States by Mr. J. B. Hesry, | 
his Private Secretary, the committee resumed its | 


j The question was taken on Mr. WixsLow’s 

I move to amend so as to; 
i day sooner than the time specified in the amend- | 
| ment. 1 offer my amendment simply to give me | 
i na 


iis importance should be treated with | 
l; the levity which has been manifested upon this 


The few remarks which [; 


| 
[i 
| 


i| to observe that we must all take our chance with 
posterity. Iam as willing to go upon the record || 
as he is. 


i 
i 
i 
i 


i 


i tion} 


| shall take effect one day earlier tham is specified 
| in the Senate amendment, and I have the right to 
offer such remarks thereon as I desire. - i 

Mr. CLARK B. COCHRANE.. I rise: to-a 
question of order. It is that the gentleman should 
confine his remarks to discussing the question 
whether the provision should go into effect one 
day sooner than the Senate propose. I know that 
he can do it; because I know he has.an inventive 
genius. : 

The CHAIRMAN. The 
taken. 

Mr. ENGLISH. I believe that the sooner this 
provision is adopted. the better it wili be for the 
country. Ido thiok thata matter of this grave 
‘importance should be met with a different spirit 
from that which has been manifested here to-night 
in reference to it. I think the franking privilege 
is one of the greatest abuses of the Government, 
and it should be materially abridged if not abol- 
ished entirely, Iam not prepared to say that itis 
the proper place, upon an appropriation bill, to 
adopt a measure of this sort; but thatit is an abuse 
which requires reformation I think there can be 
no question. Whether that shall be done now, 
or at some future time, I am entirely satisfied that 
it should be done, and the earlier it is done the 
better. 

I withdraw the amendment. 

Mr. KILGORE. I move toamend by striking 
out the words ‘¢ 4th of Marchnext,” I think that 
if itis our intention to make this reform in the 
Post Office Department, we should apply the rule 
to ourselves. I cannot see any good reason why 
gentlemen who are disposed to economize, and 
make the Post Office Department a self-sustaining 
institution, should restrict this provision to a time 
subsequent to the 4th of March—the time when 
our period of service expires—thus retaining this 
privilege to ourselves, and denying it to those 
who shall succeed us. By the ¢doption of this 
provision, many thousands of dollars would be 
, saved to the Post Office Department if gentlemen 
| would be as liberal in their distribution of doc- 
i uments and circulation of speeches, as E knew 
The sums saved 
‘would be in small items, it is truc; but ‘ many 
mickles make a muckle;’? and by saving these 
- mites, they will amount to & considerable sum. I 

am anxious to see this Department made a self- 
‘supporting Department. 1 would be extremely 
' glad to see the Navy Department andthe Army 
| Department made self-supporting, if that could 
i be done by any ingenuity possible; because it is 
: important at this particular time to save enough 
to the Treasury, when millions of dollars are being, 
expended in anticipation of a bloody conflict with 
a few crazy Mormons, which turns out to bea 
bubble. 

Mr. COX. I rise to a question of order. 

Mr. KILGORE. The gentleman is too late in 
his point of order. I have said all I desire. I 


point of order is well 


‘| hope my amendment will be adopted; for I have 


: offered it in good faith. 

Mr. KELTT. ‘The gentlemen from Indiana 
says itis not proper for us to enjoy the franking 
privilege, and deny it to those who come after us. 
; Upon that ground no reform can ever be made in 
this Government. The question is, whether or 
| not the country will gain by abolishing the frank- 
ing privilege, and not whether those who come 
i after us will be stripped of a privilege which we 
we have enjoyed? I ask what good results from 
the use of the franking privilege? How many 
letters do we receive upon business connected 
with public affairs, in proportion to the number 
: received in relation to the claims of individuals 
for office, or upon private business? In the in- 
tendment of law, we should frank no letters ex- 
cept those which have connection with the dis- 
charge of our public trust. 

Mr. KILGORE. Would it not be proper to 
commence this reform by applying the rule to 
ourselves as well as all who come after us? 

Mr. KEITT. Yes, sir; and 1 am willing todo 
it. Lintend to apply the rule to myself, though 
the amendment may not apply it until the 4th of 
īarch next. 

Mr. KILGORE. I want to apply it now. 

Mr. KEITT. Ido not often use the franking 
privilege. Lask, in all fairness, upon what mat- 
ters the franking privilege is most often exercised ? 
We know that upon the eve of a presidential elec- 
tis used for the benefit of party, and not for 
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the benefit of the public interest. We know also | 


that if this franking privilege should be abolished, 
the abuses which both parties in this House 
proclaim against will be cut off. The immense 
amount of trash with which the publie is now 


' gorged would be withheld if we abolish the frank- | 


ing privilege. How many people in the country 
would pay the postage upon the documents which 
now issue from this Hall? If we abolish the 
franking privilege, would not these worthless doc- 
uments be cut short? Your surveys, your ex- 
plorations, in numberless instances gotten up for 
party purposes, and for the benefit of individuals, 
and not for the purpose of diffusing information 
—for they give little or no information—would be 
cut off. I do not believe that for the five years I 
have been here there are half a dozen of these vol- 
umes which gentlemen have read. Your Con- 
gressional Globe is not read anywhere in the coun- 
try except by act of Congress. I believe, with 


Webster, that, if the English language is to be | 


demoralized, it will be by the debasement of the 
English tongue in the Falls of Congress. And 


atthe same time you impose a heavy and onerous | 


tax on the country! 

The abolition of this franking privilege would, 
in my judgment, save the country $5,000,000; and 
does it lie in the mouths of men who clamor here 
against the extravagance of the Government; who 
talk about extravagance in building up your Navy 
to sustain your flag, and repel outrages upon it; 
who clamor about the enormities of your printing 
expenses; docs it lic in their mouths, I say, to 
oppose the abolition of the franking privilege ? 

[Here the hammer fell.] 

The question was taken on Mr. Kiteors’s 
amendment, and it was agreed to. 


Mr. MORGAN. I offer the following amend- 
ment: 

After the words “ Senators of the United States,” insert 
the following: 

Ex-Presidents, all the postmasters, and every other offi- 
cer of the Government. 

If there is to be any change made, Mr. Chair- 
man, I am in favor of going the entire length, and 
let every officer of the Government pay his own 
postage, so as to have no privileges about the mat- 


ter whatever. As the Scnate amendment now | 


siands, you leave the privilege to postmasters, all 
ex-Presidents of the United States, and a great 
variety of other officers. If you cut one off, cut 
all off. Ifyou choose to try the experiment, do 
it without any exception. 

Mr. MILLSON. 1 oppose the amendment of 
the gentleman from New York, because Iam op- 
posed to the abolition of this so-called franking 
wivilege. My friend from South Carolina [Mr. 
Ker | popen ely colea it the franking privilege. 
It should rather be called the franking duty. It 
is rather a duty than a privilege: the duty is ours, 
the privilege our constituents’. Itisa duty which 
we perform for the benefit of the public; itis a 
duty which very many members would be very 
glad to be relieved from; but the interests of the 

eople require that we should bear this burdena 
ittle longer. Do gentlemen really fancy that mem- 
bers of 
from the obligation of sending to the people such 


information as they desire to have, and ought to | 
have? You would very soon find that some other | 


plan would be substituted for the franking scheme; 
you would find that stamps would be issued to 
members of Congress, an 
extent than they require them, with which to cir- 
culate letters, speeches, and documents, among 
their constituents. 

The objection made by the gentleman from 
South Carolina [Mr. Kerrr] is, that this frank- 
ing duty involves a very heavy expense, and that 
the Post Office Department ought to be a self-sas~ 
taining one. I never desired that it should be alto- 
gether so. I believe that a portion of the expense 
should be borne by the general public. The gen- 
tleman’s objection arises from the supposition 
that no man derives advantage from a letter or a 
newspaper but the man who receives the letter or 
subscribes tothe newspaper. Thisisa very great 
mistake. ‘There is scarcely a letter received by 
any one which does not contain information that 
is communicated to the neighborhood. There is 
no information contained in a newspaper that is 
not, to a greater or less extent, diffused through- 
out the country, 
a letter or a newspaper who derives exclusive ad- 


ongress are to be relieved in this way | 


perhaps to a greater | 


it ig not the man who receives | 


try 


vantage from it; nor is there any reason why he 
should bear the entire burden of the postage 
charge. ` i 
The information we now send to our constitu- 
ents, in the shape of speeches and publie docu- 
ments, must be relied upon to correct the partial, 
unfair, prejudiced, and sometimes slanderous 
statements of newspaper correspondents. It is 
in this way that we are cnabled to give correct 
reports.of our proceedings in Congress, and pro- 
tect ourselves against the imperfect accounts sent 
to the country by the correspondents of news- 
papers. I regard it asa duty which we should 
continue to perform, and one which I hope the 


representatives of the people will not, in this way, | 


to rid themselves of. : : 3 

Mr. FOSTER. I move to amend by providing 
that postage everywhere within the limits of the 
United States should be equalized. Is that amend- 
ment in order? 

The CHAIRMAN. Not now. This is an 
amendment affecting the franking privilege alone. 

The question was taken on Mr. Morean’s 
amendment; and it was rejected. 

The question was taken on the Senate amend- 


| ment as amended; and it was non-concurred in— 


ayes fourteen, noes not counted. 

Tenth amendment: 

And be it further enacted, That the printing of post bills, 
blanks, printing drafts and warrants,postage stamps,stamped 
envelopes, and printing parchments for the use of the Post 
Office and other Executive Departments, shal! be hereafter 
given to the lowest responsible bidder after due publie no- 
tice. i 

The amendment of the Senate was concurred in. 

Mr. PHELPS, of Missouri. I now desire to 
offer the following amendment, to come in at the 
end of the Senate amendments: 

ind be it further enacted, That postmasters who have 
been or shall be appointed by the President, byand with the 
advice and consent of the Senate, shall continue in office 
until their successors shall enter upon the duties of their 
offices, notwithstanding their commissions may have ex- 
pired; but this shall not continue more than one month 
after the next regular meeting of the Senate subsequent to 
the termination of their terms of office. 

Mr. JONES, of Tennessee. [ raise a question 
of order on that amendment, that itis notrelevant 
to any part of this bill, that it changes the exist- 
ing law, and that the text of the bill is not open 
to amendment. 

Mr. PHELPS, of Missouri. I wish to explain 
the amendment. 

Mr. JONES, of Tennessee. I wish the ques- 
tion of order decided. 

The CHAIRMAN. The Chair would suggest 
to the gentleman fram Missouri that the commit- 
tee is now acting upon the amendments of the 
Senate alone. 

Mr. PHELPS, of Missouri. I am aware of 
that; but I think the gentleman from Tennessee 
will withdraw his objection when he understands 
theamendment. Postmasters who are appointed 
by the President, by and with the advice and con- 
sent of the Senate, are commissioned for a term 
of four years, and no more; and when that time 
has arrived, and their successors have not been 
appointed, or have not entered upon the discharge 
of their duties, they have been permitted to retain 
their offices. Doubts are, however, entertained 
whether they are liable to any penalties. 

Mr. JONES, of Tennessee. I ask a decision 
of the question of order. 


The CHAIRMAN. The Chair thinks the} 


amendment is not in order. f 

Mr. PHELPS, of Missouri. Very well; then 
I will not insist on it. 

Mr. J. GLANCY JONES. I move that the 
committee do now rise and report the amendments 
to the House, with the action of the committee 
thereon. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Hopxrns reported that the 
Committee of the Whole on the state of the Union 
had, according to order, had the Union generally 
under consideration, and particularly the amend- 
ments of the Senate to the Post Office appropria- 
tion bill, and had directed him to report the same 
to the House, with a recommendation that some 
of said amendments be concurred in, and others 
non-concurred in. 

Mr. J. GLANCY JONES moved the previous 
question on the amendments. 

The previous question was seconded, and the | 
main question ordered. 


First amendment: 

Sec. 3. vind be tt further enacted, That there shall be ap- 
pointed by the President, with the consent of the Senate, 
a Fourth Assistagg Postmaster General, who shall reecive 
the same compensation as is paid to each of the other As- 
sistant Postmasters General; and the said Fourth Assist- 
ant Postmaster General is hereby authorized to send and 
receive letters, packages and other matters, on official busi- 
ness, through the mail, free of postage, subject to the same 
restrictions and penalties as the other Assistant Postmasters 
General; and that the sum of $8,000 is hereby appropriated 
fö the salary of said officer, for the fiscal yed? ending June 
30, 1859. 

“The Committee of the Whole on the state of 
the Union recommended a concurrence in this 
amendment. 

Mr. ENGLISH demanded the yeas and nays. 

The yeas and nays were ordered. Pa 

The question was taken; and it was decided in 
the negative—yeas 79, nays 86; as follows: 

YEAS—Messrs. Ahl, Arnold, Atkins, Avery, Barksdale, 
Bingham, Bowie, Bryan, Burnett, Burns, Caskie, Cavan- 
augh, Chaffee, Ezra Clark, Horace F. Clark, John B. Clark, 
John Cochrane, Colfax, Comins, Corning, Covode, Cox, 
Cragin, Curry, Davidson, Davis of Mississippi, Davis of 
Massachusetts, Dimmick, Dowdell, Edie, English, Fantk- 
ner, Florence, Gillis, Hatch, Hawkins, Horton, Houston, 
Huyler, Jackson, Jenkins, Jewett, Owen Jones, Keitt, 
Kelly, Jacob M. Kunkel, John C. Kunkel, Lamar, Landy, 
Leidy, McQueen, Samuel S. Marshall, Mason, Mayaard, 
Peyton, John 8. Phelps, William W. Phelps, Purviance, 
Robbins, Roberts, Ruftin, Russell. Sandidge, Scott, Searing, 
Shorter, Sickles, James A. Stewart, William Stewart, 
George Taylor, Miles Taylor, Ward, Elihu B. Washburne, 
White, Whiteley, Winslow, Wood, and Woodson—79. 

NAYS—Messrs. Abbett, Andrews, Bennett, Billinghurst, 
Blair, Bliss, Bocock, Boyce, Brayton, Buffinton, Burlin- 
game, Burroughs, Case, Chapman, Clawson, Clay, Clem- 
ens, Cobb, Clark B. Cochrane, Crawford, Curtis, Davis of 
Maryland, Davis of Indiana, Davis of Iowa, Dawes, Dean, 
Dodd, Durfee, Fenton, Foley, Foster, Giddings, Gilman, 
Giimer, Gooch, Goode, Goodwin, Granger, Grocsbeck, 
Grow, J. Morrison Harris, 'T'homas L. Warris, Hoard, Hop- 
kins, Howard, George W. Jones, J. Glancy Jones, Kel- 
logg, Kelsey, Knapp, Leiter, Letcher, Lovejoy, Matteson, 
Millson, Morgan, Morrill, Edward Joy Morris, Freeman H, 
Morse, Mott, Olin, Parker, Pendleton, Potter, Pottle, Pow- 
ell, Quitman, Reagan, Reilly, Ricaud, Royce, Scales, Wil- 
liam Smith, Spinner, Stanton, Stevenson, Talbot, T'ap- 
pan, Thayer, Tompkins, Trippe, Underwood, Wade, Wal- 
bridge, Walton, aud Zollicofter-—-86. 

So the amendment was non-concurred in, 

During the call of the roll, 

Mr. LETCHER stated that Mr. Garnerr had 
paired off with Mr. KILGORE. 

Mr. RITCHIE stated that he had paired off 
upon this vote with Mr, Smir, of Tennessee; 
he (Mr. Rircusre] being opposed to the amend- 
ment, and Mr. Smu in favor of it. 

Mr. COCKERILL stated that he had paired 
off with Mr. HARLAN. 


` MESSAGE FROM THE SENATE. 


A message was received from the Senate by one 
of its clerks, informing the House that the Senate 
had agreed to the report of the committee of con- 
ference on the disagreeing votes of the two Elouses 
on the amendments of the Senate to the civil ap- 
propriation bill. 

Also, that the Senate had passed House bill 
(No. 460) granting an invalid pension to Beriah 
Wright, of New York. 


ENROLLED BILL. 

Subsequently, 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 460) grant- 
ing an invalid pension to Beriah Wright, of New 
York; when the Speaker signed the same. 


POST OFFICE APPROPRIATION BILL—-AGAIN. 


The House then resumed the consideration of 
the amendments of the Senate to the Post Office 
appropriation bill. 

he second and third amendments of the Sen- 
ate were non-concurred in, as recommended b 
the Committee of the Whole on the state of the’ 
Union, without division. 

The fourth amendment of the Senate was then 
read, as follows: 


Src. 6. And be it further enacted, That the Sceretary of 
the Navy be, and hë is hereby, directed to pay to Edward K. 
Collins and his associates the sum of 8147,730, the balance of 
appropriations heretofore made for the transportation of the 
mails from New York to Liverpool and back, and withheld 
by the Department at quarterly payments made on the con- 
tract for that service on the 36th days of June and Septem- 
ber, and 31st of December, 1856, and 3ist of March, 1857, 
and 30th of June and September, 1857, respectively; but 
there shali be deducted therefrom the sum of $115,500, or 
such sum as is owing to the United States for advances 


made to E. K. Collins and his associates ay act of Con- 
gress. 


The SPEAKER. The Committee of the Whole 
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on the state of the Union recommend a concur- 
rence in this amendment. 


Mr. SMITH, of Virginia, demanded the yeas 


and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 76, nays 74; as follows: 
_ YEAS—Messrs. Abbott; Andrews, Arnold, Bennett, Bil- 
linghurst, Bingham, Bliss, Bowie, Brayton, Burlingame, 
Burroughs, Case, Cavanaugh, Chaffee, Chapman, Ezra 
Clark, Clark B. Cochrane, John Cochrane, Comins, Corn- 
ing, Covodo, Cragin, Davis of Massachusetts, Davis of 
Jowa, Dean, Dimmick, Dodd, Durfee, English, Florence, 
Foster, Gillis, Gilman, Granger, Hatch, Hawkins, Hopkins, 
Horton, Howard, Hughes, Huyler, Kellogg, Kelly, Kelsey, 
Knapp, Jacob M. Kunkel, Johu C. Kunkel, Lamar, Landy, 
Leidy, Matteson, Morgan, Edward Joy Morris, Mott, Olin, 
Parker, Wiliam W. Phelps, Potter, Reilly, Ricaud, Ritchie, 
Robbins, Roberts, Royce, Russell, Sandidge, Scott, Sickles, 
James A. Stewart, William Stewart, Tappan, George Tay- 
lor, Thayer, Walton, Ward, Israel Washburn, and White- 
ey—75. ; 

NAYS — Messrs. Abl, Atkins, Avery, Barksdale, Blair, 


. 


Bonham, Boyce, Buffinton, Burnett, Burns, Caskie, Horace | 


F. Clark, John B. Clark, Clemens, Cobb, Colfax, Cox, 
James Craig, Crawford, Curry, Davis of Indiana, Davis 
of N sippi, Dawes, Dowdell, Edie, Foley, Giddings, 
Gooch, Goede, Groesbeck, Grow, J. Morrison. Harris, 
Thomas L. jarris, Jackson, Jenkins, Jewett, J, Glaucy 
Jones, Owen Jones 
Humph Marsi Samuel S. Marshall, Mason, May- 
nard, Milison, Mortiil, Niblack, Pendleton, Peyton, John 
S. Phelps, Ponle, Purviance, Quitman, Reagan, Raffin, 
Savage, Scales, Henry M. Shaw, Shorter, Spinner, Wil- 
liam Smith, Stanton, Stevenson, ‘Talbot, Miles ‘Taylor, 
Tompkins, Trippe, Underwood, Wade, Ellihu B, Wash- 
burne, Woodson, and Zollicoiter—74, 
So the amendment was concurred in. 


Fifth amendment: 

Suc. T. And be it further enacted, That so much of the 
eighteenth scetion of the act entitled “An aet to reduce the 
rate of postage, and limit the use and correct the abuse of 
the franking privilege, and for the prevention of frauds on 


the revenues of the Post Office Department,” approved | 


March 30, 1845, as requires the advertisement ofletters un- 
called! for in any post office to be inserted in the newspaper 
or newspapers having the largest circulation in the town or 
place where the office advertising is situated, be, and the 
same is hereby, repealed, and the Postmaster General shall 
henceforth cause the saine to be published in such news- 
paper as will publish it at the lowest price, and that the 
compensation to be paid for the said advertisements shall 
not be greater than that now allowed by law, 


The SPEAKER. The committee recommend 
aconcurrence in the amendment. 

Mr. FLORENCE. I demand a division on the 
amendment. 

The House divided; and there were—ayes 94, 
noes 41. 

Mr. DAVIS, of Mississippi, demanded the 
yeas and nays. 


Mr. FLORENCE demanded tellers on the yeas | 


and nays. 


Tellers were not ordered; and the yeas and nays | 


were not ordered. 
The amendment was concurred in. 


Sixth amendment: 

Seo. 8 And be it further enacted, That not more than 
two thousand five hundred dollars per annum shall be paid 
to any special agent of the Post Othice Department as con 
pensation for his service 5 but this act shall not be construed 
so as to raise the compensation of such agents in any case. 

The SPEAKER. The committee recommend 
a concurrence in the amendment. _ 

‘he amendment was concurred in. 


Seventh amendment: 

Seu. 9. And he it further enacted, That post offices shall 
be open for the receipt and delivery of letters, papers, and 
mail matter, for all persons at the same time ; and no prac- 
fice or arrangement shall he allowed by which any person 
or persons, for any consideration, can obtain their Ictters or 
papers carlier or later out ofsaid offices than all or any others 
may reecive their letters or papers on applying therefor ; nor 
shall any practice or arrangement exist whereby any person 
or persons can mail their letters or papers earlier or later 
than all or any other persons may mail their letters or papers 
on offering so to do: Provided, That nothing herein con- 
tained shall prevent the use of locked boxes, as they have 

cen heretofore authorized. 


The SPEAKER. The committee report a con- 
currence in the amendment. . 
The amendment was concurred in. 


Eighth amendment: 

Suc. 10. And be it further enacted, That after the 30th of 
June. (858, the rate of postage on all Jetters sent through 
Uie mail shall be five cents for any distance under three 
thousand miles, and ten cents for any distance over three 
thousand miles. 

Mr. JONES, of Tennessee. I demand the yeas 
and nays on that. 

The yeas and nays were ordered. Ta 

The question was taken; and it was decided in 
the negative—yeas 39, nays 121; as follows: 

YEAS — Messrs. Atsins, Barksdale, Bocock, Bonham, 
Boyce, Bryan, Caskic, Clemens, Cobb, Curry, Dowdell, 


Keitt, Leiter, Letcher, MeQueen, ; 


Faulkner, Goode, Hopkins, Jewett, George W. Jones, i 
Keitt, Jacob M. Kunkel, Lamar, Letcher, McQueen, Ma- | 
son, Millson, Moore, Peyton, Powell, Quitman, Reagan, 
Ruffin, Sandidge, Scales, Henry M. Shaw, Shorter, William 
Smith, Stallworth, Stevenson, Miles Taylor, Winslow, and 
John V. Wright—39. 5 
NAYS—Messrs. Abbott, Ahl, Andrews, Arnold, Avery, 
Billinghurst, Bingham, Blair, Bliss, Bowie, Brayton, Butin- 
ton, Burlingame, Burns, Burroughs, Case, Cavanaugh, 
Chaffee, Chapman, Ezra Clark, Horace F. Clark, John B. 
Clark, Clawson, Clark B. Cochrane, John Cochrane, Col- 
fax, Comins, Corning, Covode, Cox, Cragin, Curtis, Davis 
of Maryland, Davis of Indiana, Davis of Massachusetts, 
Davis of Iowa, Dawes, Dean, Diek, Dimmick, Dodd, Dur- 
fee, Edie, English, Fenton, Florence, Foley, Foster, Gid- 
dings, Gillis, Gilmer, Gooch, Goodwin, Granger, Groesbeck, 
Grow, J. Morrison Harris, Thomas I. Harris, Hawkins, | 
Hoard, Horton, Howard, Huyler, Jackson, Jenkins, J. 
Glancy Jones, Owen, Jones, Kellogg, Kelly, Kelscy, Knapp, 
Jolin C. Kunkel, Landy, Lovejoy, Maclay, McWibbia, 
Humphrey Marshall, Samuel S. Marshall, Matteson, May- 
nard, Morgan, Morrill, Edward Joy Morris, Freeman H. 
Morse, Mott, Niblack, Olin, Palmer, Parker, Pendleton, 
William W. Phelps, Phillips, Potter, Pottle, Purviance, 
Reilly, Ricaud, Ritchie, Robbins, Roberts, Royce, Russell, 
Sickles, Spinner, Stanton, William: Stewart, Tappan, | 
George Taylor, Thayer, Tompkins, Trippe, Underwood, 
Wade, Walbridge, Walton, Ward, Elihu B. Washburne, 
Israel Washburn, White, Whiteley, and Wortendyke—121. 
So the amendment was non-concurred in. 


Pending the call of the roll, 

Mr. SAVAGE stated that he had paired off | 
with Mr. FARNSWORTH. 

On motion of Mr. SMITH, of Virginia, the 
reading of the list was dispensed with. 

Ninth amendment: 


Sec. 11. And be it further enacte!, That the franking priv- 
lege now accorded to members of Congress be, and the 
game is hereby, abolished from and after the 4th day of 
March next. 


Mr. MASON demanded the yeas and nays on 
concurring. In the amendment. 

Mr. BARKSDALE demanded tellers on the 
yeas and nays. 

Tellers were ordered; and Messrs. Bryan and 
Axpporr were appointed. 

The Louse was divided; and the tellers re- 
ported, ayes twenty-nine—a sufficient number; 
and the yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 71, nays 83; as follows: 

YEAS — Messrs. Atkins, Avery, Barksdale, Bennett, 
Bingham, Bliss, Bonham, Brayton, Burlingame, Burroughs, 
Caskie, Cavanaugh, Chaffee, Ezra Clark, Horace F. Clark, 
Clawson, Clemens, Cobb, Clark B. Cochrane, Colfax, 
Cragin, Crawford, Curry, Dawes, Dean, Dowdell, Durfee, | 
Edie, Biliott, English, Faulkner, Fenton, Foley, Granger, 
Grow, Thomas L. Harris, Hopkins, Huyler, George W, 
Jones, Keitt, Jacob M. Kunkel, John C. Kunkel, Maclay, 
McQueen, Humphrey Marshall, Mason, Moore, Morrill, 
Edward Joy Morris, Pendleton, Potter, Purviance, Reilly, | 
Robbins, Roberts, Ruffin, Russell, Sandidge, Scales, Henry | 
M. Shaw, Wiliam Smith, Spinner, Stanton, Tappan, Miles | 
Taylor, Thompson, Tompkins, Frippe, Watbridge, Wor- 
tendyke, and John V. Wright—71. r 

NAVS—Messrs. Abbott, Abl, Andrews, Arnold, Billing- 
hurst, Blair, Bowie, Bryan, Buflinton, Burns, Case, Chap- 
man, John B. ‘Clark, John Cochrane, Comins, Corning, 
Covode, Cox, Davis of Maryland, Davis of Indiana, Davis 
of Mississippi, Davis of Massachusetts, Dick, Dimmick, 
Dodd, Florence, Foster, Giddings, Gillis, Gilmer, Gooch, 
Goode, Goodwin, Groesbeck, J. Morrison Harris, Hawkins, 
Horton, Howard, Jackson, Jenkins, Jewett, J.Gtancy Jones, | 
Owen Jones, Kellogg, Knapp, Lamar, Landy, Lovejoy, Me- : 
Kibbin, Samuel S. Marshall, Matteson, Maynard, Miitson, | 
Morgan, Freeman H. Morse, Niblack, Palmer, Parker, Pey- | 
ton, John S. Phelps, William W. Phelps, Phillips, Pottle, i 
| 


Quitman, Reagan, Ricaud, Ritchie, Royce, Savage, Shorter, 
Talbot, Underwood, Wade, | 
Walton, Ward, Eilihu B. Wasbburne, Israel Washburn, | 
White, Whiteley, Winslow, aud Woodson—83. 

So the amendment was non-concurred in. 

Mr. DAVIS, of Mississippi, said, pending the 
call: This act is to take effect after the 4th of ` 
March, is it not? i 

The SPEAKER. Itis. i 

Mr. DAVIS, of Mississippi. Then the pres- ; 
ent members of Congress would be permitted to ; 
enjoy it during their term; and by Jaw we would | 
deny to our successors the same rights we are en- 
joying now. Therefore I vote “no. r ! 

Mr. LETCHER stated that he would have | 
voted “ ay” had he been present when his name 
was called. 

Mr. BURNETT made a similar statement. | 


Tenth amendment: 

Sec. 12. And be it further enacted, That the printing of ' 
post-bills, blanks, printing dratts, and warrants, postage : 
stamps, stamped envelopes, and printing parcbinents fo 
the usé of the Post Office and other Executive Pepart- 
ments, shall, hereafter, be given to the lowest responsible 
bidder, after due public notice. 

The SPEAKER. The Committee of the Whole - 
on the state of the Union recommend a concur- 


rence. : 
The amendment was concurred in. 


Stallworth, William Stewart 


i 


Mr.J.GLANCY JONES moved to reconsider 
the several votes by which the various amend- 
ments were concurred or non-concurred in; and 
also moved that the motion to reconsider be laid 
upon the table. 

The latter motion was agreed to. 


ARMY APPROPRIATION BILL. 


Mr. QUITMAN. The committee of conference 
upon the disagreeing votes of the two Houses 
upon the Army bill, have met, and, after full and 
free conference, report the following result of 
their action: 

In THE HOUSE OF REPRESENTATIVES, 
June 11, 1858, 

The committee of conference upon the disagreeing votes 
of the two Houses upon the amendments to the bill (H. R. 
No. 243) making appropriations for the support of the Army 
for the year ending 30th of June, 1859, having met, after a 
full and free conference have agreed torecommend to their 
respective Houses as follows : 

That the Senate recede from their sixteenth, seventeenth, 
eighteenth, twentieth, twenty-first, twenty-fourth, twenty- 
seventh, twenty-cighth, twenty-ninth, thirty- second, thirty- 
fourth, thirty-fifth, forty-fifth, forty-sixth, forty-seventh, and 
forty-ninth amendments, disagreed to by the House. 

That the House recede from their disagreement to, and 
concur in, the first, nineteenth, thirty-sixth, thirty-eighth, 
fortieth, and forty-third amendments of the Senate. 

That the House recede from their disagreement to the 
third amendment of the Senate, and concur in the same, 
with the following amendment: In the fourth line of said 
amendment strike out “ forty-five,” and insert “twenty- 

ve.” 

‘That the House recede from their disagreement to the 
fourth amendment of the Senate, and concur in the same 
with the following amendment: 

In the tenth line of said amendment, strike out all after 
the word “ War,” to the end of the amendment, and in- 
sert in lieu thereof the following: ‘ and at his discretion 
in applying to the old or new arms any recent improvement 
in the mode. of priming.” 

That the House recede from their disagreement to the 
twenty-second amendment of the Senate, and concur in 
the same with the following amendinent: 

Strike out “fifty,” and insert “forty? 

That the House recede from their disagreement to the 
twenty-third amendment of the Senate, and concur in the 
same with the following amendment: . 

Strike out “ one hundred,” and insert “seventy-five.” 

That the House recede from their disagreement to the 
twenty-fifth amendment of the Senate, and concur in the 
same with the following amendment: 

Strike out «one hundred,” and insert “ seventy-five.”? 

That the House recede from their disagreement to the 
twenty-sixth amendment of the Senate, and concur in the 
same with the following amendment: 

Strike ont “one hundred,” and insert “ seventy-five.”? 

hat the House recede from their disagreement to the 


; thirtieth amendment of the Senate, and coucurin the same 


with the following amendment : ` 

Strike out “one hundred,” and insert “ seventy-five.” 

That the House recede from the thirty-first amendment 
of the Senate, and concur in the same with the following 
amendment : 

Strike out “two hundred,” and insert “one hundred 
and fifty.” 

That the House recede from their disagreement to the 
thirty-third amendment of the Senate, and concur in the 
same with the following amendment: 

Strike out “one hundred and fifty thousand,’ and insert 
“one hundred and twelve thousand five hundred.”? 

That the House recede from its disagreement to the thir- 
ty-seventh amendment of the Senate, and concur in the 
same with the folowing amendment: 

Strike out “ fitty.?? and insert “ thirty”? 

That the House recede from their disagreement to the 
forty-sccoud amendment of the Senate, and concur in the 
same with the following amendment: 

In the fourth line of said amendment, strike out the 
words, “ for printing.” s 

That the Senate recede from thoir disagreement to the 
amendment of the House to the forty-first amendment of 
the Senate, and concur in the sune. 

JEFFERSON DAVIS, 
JOHN SLIDELL, 
Managers on the part of the Senate. 
J. A. QUITMAN, : 
MARTIN J. CRAWFORD, 
B. STANTON, Aa 
Managers on the part of House of Representatives, 

If it is the pleasure of the House, I will explain 
so many of the amendments as the House may 
desire to have explained, and pass over those on 
which the House desire no explanation. (Cries 
of “ Give us all of them !”’] I will proceed with 
a brief explanation of the amendments as they 
occur. 


The Senate recede from their amendments, as 
follows: 

The sixteenth amendment, which appropriates 
$10,000 to enable the Secretary of War to exam- 
ine and report upon suitable sites for an armory 
and foundery in the West and on the Pacific coast. 

The seventeenth amendment, making an appro- 
priation to enable the Secretary of War to com- 
pensate F. W. Lander for services and expenses 
in making a veconnoisance for a railroad from 
Puget Sound to the Mississippi river in 1854-55. 


The eighteenth amendment, which appropriates 
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$385,000 for the payment of volunteers operating 
in Florida in 1857. 

The twentieth amendment, which appropriates 
$50,000 for continuing the construction of Fort 
Knox, Maine. 

The twenty-first amendment, which appropri- 
ates $50,000 for continuing the construction of 
Fort Montgomery, New York. 

The twenty-fourth. amendment, appropriating 
$20,000 for continuing the construction of Fort 
‘Wood, New York. 

The twenty-seventh amend ment, appropriating 
$75,000 for continuing the construction of Fort 
Calhoun, Virginia. 

The twenty-eighth amendment, appropriating 
$25,000 for continuing the construction of Fort 
Sumpter, South Carolina. ; 

The twenty-ninth amendment, appropriating 
$75,000 for continuing the construction of Fort 
Clinch, Florida. 

The thirty-second amendment, appropriating 
$50,000 for continuing the construction of Fort 
Pickens, Florida. 

The thirty-fourth amendment, appropriating 
$50,000 for continuing the construction of Fort 
Gaines, Alabama. 

The thirty-fifth amendment, which appropriates 
$10,000 for the extension and repairs of Fort St. 
Philip, Louisiana. 

The forty-fifth, forty-sixth, and forty-seventh 
amendments, providing for an amendment of the 
act of the 3d of March, 1851, entitled ‘* An act to 
found a military asylum for the relief and support 
of invalid and disabled soldiers of the Army of 
the United States,” and extending the provisions 
of said act to invalid and disabled soldiers of sub- 
sequent wars. 

The forty-ninth amendment, in relation to the 
war debt of California. 

The committee recommend that the House re- 
cede from their disagreement to, and concur in, 
the first amendment of the Senate. 

That amendment relates to the rank and pay of 
certain officers at the Military Academy at West 
Point. The effect of the amendment is to increase 
the pay of instructors some twelve hundred dol- 
lars in the aggregate. The rank which it con- 
fers is mere local rank, and it holds only while 
those officers are in the discharge of their duties 
ag such officers. It carries no pay. 

The committee recommend that the House re- 
cede from theirdisagrcement to, and concur in, the 


nineteenth amendment of the Senate, whichis in | 


reference to continning certain works of defense. 


Mr. BARKSDALE. I desire to ask if it would | 


be in order to move that the House concur in the 
report of the committee without any further ex- 
planation? Itis signed, I understand, by all the 
members of the committee. 

Mr.QUITMAN. Laminformed that the Sen- 
ate have agreed to this conference report. 

Mr. BARKSDALE. If itis in order, I make 
the motion. 

Mr. GILLINGHURST. 
report explained. 

Mr. JONES, of Tennessee. I merely wish to 
know what amendments are recommended to be 
passed, 

Mr. BARKSDALE. 
question upon my motion. 

Mr. STANTON. I think the House ought to 
hear the report explained. ; 

Mr. BARKSDALE. I understand the gentle- 
man himself signed the report. 

Mr. STANTON. Certainly. But I think the 
House ought to bear it. 


I desire to hear the 


Mr. CLEMENS. Ifgentlemen choose to adopt | 
this mode of legislation, I ask the privilege of 


filing my written protest on the Journal. 

Mr. WASHBURN, of Maine. Read the 
amendments recommended to be adopted. 

Mr. BARKSDALE. I withdraw the demand 
for the previous question, 

Mr. QUITMAN. As the amendments in re- 
gard to the arsenals have been read 


Mr. CRAWFORD. We reduced each one of 


them twenty-five per cent., and took only four or | 
five points on the Atlantic coast and on the Gulf. į 


We recommend an appropriation for Portland, 


New York, Philadelphia, Baltimore, the Keys of | 


Florida, and San Francisco, reducing the Senate 
amendment twenty-five per cent. for each. 
whole reduction that we succeeded in making is 
over a milion dollars. 


| Pacitie explor 
I demand the previous 


The | 


Mr. QUITMAN. The committee recommend 
that the Elouse recede from its disagreement to 
the third amendment of the Senate, and concur 
in the same with the amendment of inserting 
“ twenty-five” instead of “ forty-five,” so that 
the amendment will read: 

For the purchase of breech-loading carbines of the best 


model, to be selected and approved by a board of Army of- 
ficers, $25,000. 


The committee recommend that the House re- 
cede from its disagreement to the fourth amend- 
ment of the Senate, and concur in the same with 
the following amendment: 

Strike out all after the word “ War,” and insert as fol- 
lows : 

And at his discretion in applying to the old or new arms 
any recent improvement in the mode of priming. 

So that the amendment will read: 

For the alteration of old arms, so as to make them breech- 
loading arms, on a model to be selected and approved by 
aboard of Army officers, $25,000 : Provided, That any por- 
tion of said sum, not exceeding $5,000, may be expended 
under the direction of the Secretary of War and at his dis- 
cretion, &e. 


The committee recommend the Iouse to recede 
from its disagreementto the twenty-second amend- 
ment, and concur in the same with the following 
amendment: 

Strike out “ fifty,” and insert “ forty.” 

So that it will read: 

For the fort at Hog Island ledge, Portland harbor, Maine, 
$40,000. 

The committee make the same recommenda- 
tion asto the twenty-third amendment, reducing 
the appropriation for the fort at Richmond, Sta- 
ten Island, New York, from $100,000 to $75,000. 

The committee make the same recommendation 
as to the twenty-fifth amendment, reducing the 
appropriation for Fort Delaware, Delaware har- 
bor, Delaware, from $100,000 to $75,000. 

The committee make the same recommendation 
as to the twenty-sixth amendment reducing the 
appropriation for Fort Carroll, Soller’s Point flats, 
Baltimore harbor, Maryland, from $100,000 to 
$75,000. 

The committee make the same recommenda- 
tion as to the thirtieth amendment, reducing the 
appropriation for Fort Taylor, Key West, Flor- 
ida, from $100,000 to $75,000. 

The committee make the same recommenda- 
tion as to the thirty-first amendment, reducing 
the appropriation for FortJefferson, Garden Key, 
Tortugas, Florida, from $200,000 to $150,000. 

The committee make the same recommenda- 
tion reducing theappropriation for Fort Point, San 
Francisco, California, from $150,000 to $112,500. 

The committee recommend the House to re- 
cede from its disagreement to the thirty-seventh 
amendment, with an amendment, to substitute 
$30,000 for $50,000, so that it will read: 

For construction of permanent platforms for modern can- 
non of large caliber in existing fortifications of important 
harbors, $39,000. 

The committee recommend the House to recede 
from its disagreement to the forty-second amend- 
ment, with an amendment, striking out the words 
“for printing,” so that it will read: 

That there be appropriated, &c., for preparing the draw- 
ings ot the sailing charts of the Behring’s Strait and North 
ing and surveying expedition, under the con- 
trol and direction of the Seerelaryof the Navy—but not fo 
700. . 


printing—the sum of 36, 


The committce on the part of the Senate agree 
to recommend that body to recede from its disa- 
greement to the amendment of the House to the 


‘| forty-first amendment of the Senate, in respect 


to the administering the prescribed oath of enlist- 
ment to recruits by commissioned officers when 


| the services of a civil magistrate cannot be ob- 
i tained. 


I now move the previous question on the adop- 


| tion of the report. 


Mr. MILLSON, (at ten minutes after eleven 
o’clock, p. m.) I move that the House do now 


| adjourn; and I ask for tellers on that motion, be- 
i cause I want to show that the number of mem- ! 
i bers present justifies It. 


Tellers were not ordered. 
The House refused to adjourn. 
"The previous question was seconded, and the 


i main question ordered; and, under -the operation | 


thereof, the report of the commitiee of confer- 


fence was agreed to. - 


D 


Mr. WASHBURNE, of lHlinois, moved to re- | 
i; that the House have three bills remaining iu com- 


moved to lay the motion to reconsider upon the 
table. R 
The latter motion was agreed to. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled, an act (H. R. No. 200) 
making appropriations for sundry civil expenses 
of.the Government for the year ending the 30th 
of June, 1859; when the Speaker signed the same. 


SUPPLEMENTAL INDIAN APPROPRIATIONS. 


Mr. HOUSTON, from the committee of con- 
ference on the disagreeing votes of the two Houses 
on the amendments of the Senate to the supple- 
mental Indian appropriation bill, submitted the 
following report: 

The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 557) making supple- 
mental appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the year ending 
June 30, 1859, have agreed to recommend, and do recom- 
mend, to their respective Houses, as follows : 

Thatthe Senate recede from its twenty-sixth, twenty- 
seventh, twenty- eighth, and twenty-ninth amendments. 

That the Senate recede from its disagreement to the 
amendment of the House to its thirtieth amendment, and 
concur in the same. 

That the House recede from its disagreement to the third 
anicndment of the Senate, and agree to the same with an 
amendment, as follows: in the fourth line of said amend- 
ment, strike out the word “ March,” and insert * August.” 

J. D. BRIGHT, 
W. K. SEBASTIAN, 
Managers on the part of the Senate, 


GEORGE S. HOUSTON, 

B. FP. LEITER, 

JAMES B. CLAY, 
Managers on the part of the House. 

Mr. HOUSTON. Ido not know whether the 
House desires any explanation of this report. 
The Senate have yielded everything the House 
desired, and I ask the previous question. 

Mr. CLEMENS. I desire to know what the 
amendment is to which the House agrees. 

Mr. HOUSTON. [Itis as follows: 

For compensation of five extra clerks in the Indian of- 
fice, under acts of oth March, 1854, and 34 Mare, 1855, 
and under appropriations made froin year to year, $7,000. 

The committee recommend a concurrence in 
that amendment, with an amendment to strike out 
“ March” and insert ‘* August,” soas to give the 
right date of an act. 

Mr. CLEMENS. I would ask if these are the 
clerks employed on the land maps? 

Mr. HOUSTON. Oh, no; they are clerks in 
the Indian office. 

Mr. CLEMENS. Then I am satisfied. 

The previous question was seconded, and the 
main question ordered; and, under the operation 
thereof, the report of the committee of confer- 
ence was agreed to. i 

Mr. HOUSTON moved to reconsider the vote 
by which the report was agreed to; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


PENSION BILL, 


Mr. MASON. Is a motion in order now? 
The SPEAKER. It is. 
Mr. MASON. Iask the unanimous consent of 


i the House, that the Committee of the Whole on 


the state of the Union be discharged from the 
further consideration of the bill to grant pensions 
to the soldiers of the war of 1812. 

Mr. BOCOCK. Irise toa privileged question. 
I desire to make a report from the committee of 
conference on the naval appropriation bill. 

Mr. MASON. I will give way for a moment 
for that purpose. 

The SPEAKER. Does the gentleman yield to 


H allow the report to be disposed of? 


Mr. MASON, Yes, sir; if I can have the floor 
after it is disposed of. 

[Cries of“ Agreed °] 

Mr. STANTON. I understand that the Sen- 
ate have adjourned and have not acted on the re- 
ports of the committees of conference on the In- 
dian and Navy bills, and there is, therefore, no 
necessity for us to stay here all night. I move 
that the House do now adjourn. 

TheSPEAKER. If the gentleman from Ohio 
will excuse the Chair, the Chair would suggest 


mittee, and it is very important that the House 
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‘should dispose of as much business as possible 
to-night. 


Mr. STANTON. Well, I withdraw the mö- 
tion, 


NAVY. APPROPRIATION BILL. 


Mr. BOCOCK, from the committee of confer- 
ence on the disagreeing votes of the two Houses 
on the Navy appropriation bill, submitted the fol- 


lowing report: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 199) making appro- 
priations for the naval service for the year ending fhe 30th 
of June, 1859, having met, have, after a full and free con- 
ference, agreed to recommend, and do recommend, to 
their respective Houses as follows : 

That the Senate do recede trom its first and fifth 
ments. 

That the House do recede from its disagreement to the 
second and third amendments of the Senate. 

That the House do recede from its disagreement to the 
tenth amendment of the Senate, and agree to said amend 
ment, with ay amendment as follows : strike out‘ Ist day 
of July, 1856,” and insert < passage of this act.” 

That the Senate do agree to the amendment of the House 
to its fourteenth amendment. 


amend- 


S. R. MALLORY, 
SOLOMON FOOT, 
J. T. BENJAMIN, 
Managers on the part of the Senate. 
THOMAS 8. BOCOCK, 
JOHN KELLY, 
F. H. MORSE, 
Managers on the part of the House, 


Mr. BOCOCK. I shall occupy the attention 
of the House but a short time in explaining the 
provisions of this report of the committee of con- 
ference. It will be seen by the House, that the 
action of the committee has been approved by 
every member of the committee of this House 
and every member of the committee of the Senate. 
The report is signed by all the managers of the 
conference. There were but few subjects of dis- 
agreement between the two Houses. 

(Cries of Question !”?** Vote!’ and “We will 
agree to it!” 

Mr. BOCOCK. Well, if the House does not 
want any explanation, lam quite willing that the 
vote shall be taken. 

Mr. CLEMENS. I want an explanation. 

Mr. JONES, of Tennessee, I merely want to 
have that read which it is proposed shall become 
law. 

Mr. BOCOCK. The report has been read, and 
I will briefly explain it. There were but few 
amendments in controversy between the two 
Houses. The Senate, it will be seen, have receded 
from their firstand fifth amendments. Itisscarcely 
necessary, I suppose, to explain what those are. 
[Cries of No!’ “No!” and “Go ahead!’ 
The House recedes from its disagreement to the 
second and third amendments. ‘Those amend- 
ments are coupled together, and relate to the same 
subject—an appropriation of $50,600 for filling in 
the new purchase in the Brooklyn navy-yard. I 
wish to make a brief explanation in relation to 
that subject. Some years ago the Congress of 
the United States appropriated $80,000 for the | 
purpose of building marine barracks at Brooklyn, | 
in the State of New York. No provision was 
made for the purchase of a site for such barracks. 
It was designed that they should be located on 
the grounds owned by the Government at that 
place, but there were no grounds upon which these 
marine barracks could be erected, without filling in 
a portion of the purchase that the Government had 
afew years before made. A considerable amount 
of money has been already expended in filling in 
a suficient portion of that new purchase to fur- | 
nish a site for these marine barracks. It is now 
nearly completed. The Secretary of the Navy 
estimated, at the beginning of the session, that it 
would require 850,650 to complete that filling in. 
That ig all that this amendment provides for. ; 


Unti that is done, these marine barracks cannot |: y | oud m 
: to say that-it could be dene for fifteen cents a 


be built, and the object of the appropriation made 
some two years ago will be defeated. This sum 
of $80,000; appropriated for the purpose of erect- 
ine marine barracks, bas never been used, and 
there are now no barracks, but merely sheds, for 
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i It is believed that, under the advertisements al- `| 
| ready issued, very great bargains can be procured ©) We strike out of the Senate amendment the worda 


|“ Ist day of July, 1856,” and insert “from and | 


| filling in should be applied, as it probably willin | 


i tered in sheds. 


temporarily put up. I hope, therefore, that this 
| appropriation will be concurred in. l am con- 


| yard. 


-if the. Representative from that district, who is 


! that money has gone back into the Treasury. |! 


i to sell, it would be a sound economy and prudent į 
i foresight to first fillitin. [t would then command | 


| marine barracks ordered by Congress cannot be 


H 
AL Š 7 
the use of the marines at that place. |i of no earthly use unless it is filled in. i 


“New. Series. 


Mr. MORGAN. [ would ask the gentleman 


familiar with every foot of the land, and knows | 
everything about tt, did not at first go before the | 
committee and say- that there was no.earthly use : 
in this appropriation, and afterwards, when he 
found that it was necessary, in order to get votes 
next fall, discoveréd that it was very necessary, 
and take the other side? 

Mr. BOCOCK. If any such thing happened, | 
I do not know anything in the world about it, and ! 
have not looked to such considerations. I have | 
looked solely to public and not to private consid- | 
erations. | 

Mr. MORGAN. As to the barracks, there is ' 
no earthly necessity for them. They do not even 
propose buiiding them now 

Mr. BOCOCK. At the first session of the last 
Congress $80,000 was appropriated to commence 
the erection of the barracks. 

Mr. MORGAN. The time has expired, and | 


Mr. GROW. I desire to inquire, if this is not | 
the proposition which has been twice rejected by 
the House? 

Mr. BOCOCK. Ofcourse; it has been rejected 


The committee was only called to act upon those | 
subjects that the two Houses disagreed upon. 
Mr. MORGAN. This was defeated in the | 
House by two overwhelming votes. j 
Mr. BOCOCK. I do not recollect the votes. : 
I wish further to say, in relation to this matier— | 
for it seems to be the only bone of contention— | 
that it was represented to the committee that, 
in order to complete this filling in, it will be ne- | 
cessary to obtaiu earth, and that that can be ob- i| 
tained now very conveniently and at a moderate |; 
price. Contracts for completing this filling in | 
have already been advertised for. The last con- į 
tracts were made, I believe, at fifteen cenis a yard. 


by the Government in relation to this filling in. 
If that is not done, and the earth now convenien 
and accessible for the purpose of completing thi 


a short time, to other purposes, then it could not | 
be done ina year or two hence, cxceptat a greatly | 
enhanced price. ` 

Mr. MORGAN. I have no idea that this thing | 
will spoil. They are digging cellars all around || 
the neighborhood, and I presume, if permitted, it || 
would be filled in for nothing. i 

Mr. BOCOCK. No such representation was | 
made to us, i 

Mr. KELLY: I will say a word on this mat. | 
ter, with the permission of the gentleman from | 
Virginia. The Government owns the land be- | 
tween the navy-yard and the marine hospital. It | 
is now all, or nearly all, a swamp. A part has) 
been filled in, and filled in, I believe, for the very į 
small price of sixteen centsa yard. As the prop- | 
erty now stands, it cannot be of any use to the | 
Government. Even if the Government desires | 


a large price. It extends for a long way aio} 


| $60,000 to reclaim a swamp. < 


what is called the Wallabout, and it showsacom 
plete water front. If the Government filled itin , 
at the rate contracted for before, they might sell ; 
lots there for large’ sums, which are now of no 
earthly use to anybody. Until it is filled in the ; 


built; and the marines at that yard are now quar- |! 
, 

They are small, and, not arall | 

tenable for the purpose for which they have been | 


vinced that itis needed, and needed now. ; 
Mr. CLEMENS. I understood my colleague 


How many yards does the Government 
own there? 

Mr. KELLY. They own about one hundred 
and sixty acres of land--a complete swamp, and 


i John B. Clark, 


Mr. CLEMENS. You proposd'to: 
Mr. KELLY. Itis provided that only en 

shall be reclaimed to answer. the purposes. of the: 

marine ‘barracks building. eee meat 
Mr. CLARK, of New York. Mr. Speaker—— 
Mr. BOCOCK. I cannot yield any further.” 


The next amendment is this: the Senate made 


an amendment in these words: 


And be it further-enacted, That from and after the ls 
July, 1856, the clerks; messengers; and watchméit: at the 
navy-yard and marine barracks, at Washington, shail he: 
entitled to receive the compensation authorized by the acis 
of April 22, 1854, and August. 5, 1854, för the payment of 
such sum as may be necessary, and the same. is hereby:ap- 
propriated out of any money in the Treasury: nov otherwise: 
appropriated. í 


T will briefly call the attention of the House to., 
the acts alluded to. In the act of April 22, 1854, 
was this provision: ote. de 

“To the clerks employed at the navy-yard and maring: 
barracks, at Washington, ke., shall be paid-an increase of 
twenty per cent”? k en F 

It was supposed that that was a permanent in- 
crease of pay; but it was afterwards decided‘ not 


i| to be one, so far as the clerks in’ the Depart- 
ments were concerned, Subsequently an act was: 


1 

i : ae . i S oh Ht h 7 j: A H 
orit would not be the subject of controversy here. || passed making it permavient in respect to thena. 

| 


The act, however, was notextended to the clerks 
at the navy-yard. The Senate put in a provision 
making thisa permanent increase for those clerks, 
and extending it back to the time when it was de- 


‘| cided by the officers of the Government that they" 


were not entitled to it. The House rejected the’ 
amendment. The managers of the conference on 


the part of the House objected to giving this pros. 


vision a retroactive effect; but we thought the in- 
crease was right, and agreed to allow it for the 
future. There are only nine clerks; one class gets, 
$500, and the other $1,000, and by the operation: 
of this provision they will be advanced to $1,000 
and $1,200, while the lowest class of clerks in the 
Departments get $1,200, and the highest $1,800. 


after the passage of this act.”’ 

The next is, that the Senate do agree to the 
amendment of the House to the fourteenth amend- 
ment. That amendment was striking out ‘‘five,’’ 
in the number of ships, and inserting © ten.” The, 


Senate agreed to our provjsion on that subject. I > j> 


now call for the previous question, 
Mr. MORGAN. This is one of the greatest 
bills of abominations we have, yet had; and T 


| move to lay it upon the table, and on that I call 


for the yeas and nays. 

Mr. PHELPS, of Missouri. Is not.that-a de» 
feat of the Navy appropriation bill? 

The SPEAKER. kisa defeat of the bill, if. 
it be laid upon the tabie. : 

Mr. WASHBURN, of Maine. Let us take 
the yeas and nays on adopting the conference 
report. 

Mr. MORGAN. Iwill withdraw my motion, 
and call for the yeas and nays on the adoption of 


the report. 

The previous question was seconded, and the 
main question ordered. 

The yeas and nays were ordered. : ; 

The question was taken; and it was decided in 
the negalive—yeas 67, nays 74; as follows: 

YEAS—M s. Ahl, Arnold, Avery, Barksdale, Bocock, 
Bowie, Boy. Bryan, Burnett, Cavanaugh, Chapman, 
lay, John Cochrane, Comins, Cox, Craw- 
a, Davis of Mississippi, Dim- 
ley, Foster, Gillis, Groesbeck, 
Jackson, Jewett, J. Glancy 
Kelly, Jacob M. Kunkel, La- 
McKibbin, Millson, Freeman H. 
dieton, Peyton, Phillips, Quitman, 
; ididge, Savage, les, Scott, 
M. shaw, Sickles, Siathworth, Stevenson, James A. 
t, Palbot, George ‘Taylor, Miles Taylor, Ward, 
n Winslow, and Wortendyke—67. 
: Andrews, Atkins, Bennett, Bil- 
Brayton, Butinton, Burlingame, 
F. < k, Clawson, Clemens, 
Covede, Cragin. James 
; Dawes, Dean, Durtee, 
vin, Granger, Grow, Thomas 
Lei George W. Jones, Kellogg, 
Knapp, Johu C. Kunkel, Leiter, Letcher, Lovejoy, Bum- 


ford, Curry, Davis of India 
mick, Dowdell, Florence 
Houston, H 


A 


kJ 


_ draw my motion and move for a new committee 
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phiey: Marshall, Samuel S. Marshall, Mason, Matteson, 
Mavrard, Morgan, Morrill, Edward Joy Morris, Mott, Olin, 
Palmer, Parker, Jobn S. Phelps, Pottle, Ricaud, Ritchie, 
Robbins; Roberts, Royce, Spinner, Stanton, William Stew- 
art, ‘Tappan, Tompkins, Trippe, Underwood, Wade, Wal- 
ton, Elihu B. Washburne, Israel Washburn, and Jobn V. 
Wrght—74. k 


So the-report of the. committee of conference || 


war disagreed to. 
Pending the call of the roll, : 

Mr. HOWARD said: I desire to make a state- 
ment in reference toa pair. Some time ago, Mr. 
Greuxwoop paired off with one of my colleagues 
to. accommodate: him, but reserving to my col- 
league the right to -vote upon appropriation bills. 
Subsequently; my colleague was compelled to 
leave; and I agreed to withhold my vote against 
any appropriation bills. . He was inclined to vote 
for them; and if I was:inclined to vote against any 
of them,.1 was to withhold my vote. Inclined, 
as I am, to vote against this bill, I withhold my 
vote. | eo 

Mr: DAVIS, of Indiana, said: F desire to 
change my vote. I desire to say that I do not 
dike this bill; butas the session is so near its close, 
I will vote in the affirmative. : 

The result of the vote was then announced, as 
above recorded. f 

Mr. MORGAN moved to reconsider the vote 
by which the report was disagreed to; and also 
moved to lay the motion to reconsider on the 
: table. : 
`: Mr. WASHBURNE, of Ilinois. Cannot the 
House agree to all the amendments of the Senate, 
except the one in controversy, and thus reduce 
the contest to that? ` 

Mr. PHELPS, of Missouri. 
mentis that? 

Mr. WASHBURNE, of Illinois. The Brook- 
lyn navy-yard. 

Mr. PHELPS, of Missouri. So faras that is 
concerned, I would have voted for the report. I ob- 
ject to the amendment for the ten sloops-of-war. 
“Mr. PHILLIPS. I object to debate. 
< Mr. STANTON, I move that the House far- 
ther insist upon its disagreement to the Senate 
amendments, and ask for another committee of 


conferetice. 
Mr. MORGAN, 


What amend- 


Tf it is in order, I will with- 


of conference, 

Mr. STANTON. Itis surely in order for the 
House to further insist, and to ask for another 
committee of conference. I make the motion. 

The SPEAKER proceeded to divide the Fouse 
upon Mr. Sranton’s motion. 

Mr: SICKLES. I move that the House do now 

- adjourn. 
“Mr. MASON. I had.a proposition before the 
House, by unanimous consent, I believe. 

Mr. COLFAX. Irise to a question of order. 
The vote was being taken before the gentleman 
from New York rose and moved to adjourn. 

Mr. SICKLES. I moved to adjourn before 
the report of the committee of conference was 
made; and I renewed it before the vote was an- 
nounced. 

The SPEAKER. The gentleman from New 
York addressed the Chair while the Chair was 
putting the question. 

* Mr. MASON. I had the floor by unanimous 
consent. ; 

Mr. SICKLES. I have no desire to press the 
motion to adjourn against the general sense of 
the House. 

Mr. BURNETT. I rose for the purpose of 
moving an adjournment before the question was 

ut; but understanding that the gentleman from 
ew York had made the motion, Í refrained from 
making it. 

Mr. SICKLES. I insist upon my motion. 

Mr. STANTON. The Chair had divided the 
House, and propounded the question on both 
sides, and the gentleman cannot move to adjourn 
until the result is announced. 

Mr. SICKLES. Before the motion was made 

“by the gentleman from. Ohio, I moved to adjourn, 
but the Speaker took his seat because it was im- 
possible to put the question in the great disorder 
inthe House. The motion to adjourn is without 
prejudice to the motion of the gentleman from 
Ohio, for that can be acted upon to-morrow morn- | 


ing. 
The SPEAKER. The gentleman from New 
York moved to adjourn, but the Chair did not 


| recognize the motion until the 


Chair had pro- 
and negative. The result 
division was called which 
The Chair sup- 


pounded the affirmative 
was not announced, asa 
suspended the announcement. 


| poses now that it is competent for the gentleman, 


i 


| adjourn. 
| 
ł 
| 


before the division takes place, to move toadjourn. 
Mr. SICKLES. I move thatthe House do now 


Mr, HOUSTON. If this bill isnot acted upon 
finally by the House to-night it will result in keep- 


ing Congress in session for the greater part of 


| next week. 
| Mr. GROW. The Senate have adjourned. 
! Mr. HOUSTON. True; but if the House can 
i agree to this report, the bill will be presented to 
the House to-morrow morning in a shape to be 
| signed, and send. it to the President. . 
| Mr. HOPKINS. Irise to make a motion 
| which takes precedence of the motion to adjourn. 
i I move that when this House adjourns, it adjourn 
| to meet at ninc o’clock to-morrow morning. 
| Mr. JONES, of Tennessee. Ido not think it 
is of any use to do that, because absent members 
l will not know it, and we shall not have a quorum. 
The SPEAKER. In the opinion of the Chair 
| the motion of the gentleman from Virginia will 
Í not take precedence of the motion to adjourn. 
| The question was taken on the motion to ad- 
i journ; and it was not agreed to. 

Mr. COBB. Irise to a privileged question. 

The SPEAKER. The gentleman from Ohio 
made a privileged motion. 
| Mr. JONES, of Tennessee. 


ference was disagreed to be reconsidered. 

The SPEAKER. The Chair will entertain 
that motion, and thinks it takes precedence of the 
motion of the gentleman from Ohio. 

Mr. GROW. Does that cutoff the gentleman 
frora Ohio from his rights? 

The SPEAKER. The reason why the Chair 
entertains the motion is, that action upon that 
motion may result in not ordering another com- 
mittee of conference. 

Mr. GROW. But the Chair was dividing the 
House upon the motion of the gentleman from 
Ohio. That was business not completed. The 
motion to reconsider might be entered, but could 


is disposed of. ; 
The SPEAKER. The Chair thinks otherwise. 


Mr. GROW. Then I move to lay the motion | 


| to reconsider on the table. 
Mr. JONES, of Tennessee. The gentleman 
| has not the floor for that purpose. J have made 
the motion for the purpose of stating what Í un- 
derstand to be the question now before the House. 
There are three amendments in issue between the 
two Houses. One is to appropriate $50,000 for 
| fitting up at the Brooklyn navy-yard; another is 
a provision for giving increased compensation to 
a few clerks at the navy-yard in this city. These 
two amendments were made by the Senate. The 
third one is an amendment made by the House 
| to anamendment of the Senate. ‘The Senate pro- 


i| pose in their amendment to authorize the con- 


struction of five sloops of war. ‘The House struck 
out “ five,” and inserted “ten.” The Senate, by 
this conference report, propose to recede from 
their disagreement to the amendment of the 


House. Then Í presume there will be no difficulty | 


with the Senate upon that point. 

If, then, the action of this House shall be re- 
ported to them to-morrow, all they will have to 
do to pass this bill will be to recede from their 
amendment appropriating $50,000 for this Brook- 
lyn navy-yard, and their amendment increasing 
the salaries of those clerks; and then to recede, 
as they propose to do by this conference report, 
from their disagreement to the House amendment 
in reférence to these sloops-of-war. 

Mr. HOUSTON. Look at the question in is- 


sue, Mr. Speaker. Here is the main proposition | 


that has caused the defeat of this bill—the amend- 
ment for ten sloops-of-war instead of five—which 
received a vote in this House of more than two to 
| one: And yet because the committee of conference 
‘have secured an action on the part of the Senate 


| 
| 


| by which the Senate agree to that amendment, it | 


l is brought in here,and contributes to the defeat 
! of the conference report. 

| Mr. JONES, of Tennessee, If my recollection 
‘is right, the ten sloops amendment in the House 


i 
j 


| was agreed to by a majority of one vote. 


I move that the | 
| vote by which the reportof the committee of con- 


not be called up for action until the other motion | 


Mr. HOUSTON. Then I'am mistaken to that 
extent. Nevertheless, it was an affirmative vote 
ofthe House, and that vote is now to be used by 
gentlemen as means of defeating the conference 
report sustaining the action of the House. The 
principle is the same. Here is a combination of 
elements made to defeat a conference report which 
involves, so far as the disagreeing action of the 


| House is concerned, only $50,000 for the work'at 


the New York navy-yard. The House itself put 
in the amendment for the ten sloops-of-war: there- 
fore that ought not to be entertained against the 
report of the committee of conference. The other 
is only used for the purpose of defeating the con- 
ference report, and keeping back this bill so that 
Congress cannot adjourn at the time fixed. 

Mr. BLESS. I desire to correct the gentleman’s 
statement. He says that the appropriation for 
the Brooklyn navy-yard is the reason why we 
vote against the conference report. So faraslam 
concerned, itis not the reason. The reason is the 
appropriation for the sloops-of-war. 

Mr. HOUSTON. That is precisely what I 
object to—that gentlemen should call on the 
House to defeat a conference report because the 
committee of conference has not recommended the 
House to repudiate its own solemuly-recorded 
vote in favor of a propesition; and that, in order 
to aid the defeat of this report, other elements are 


brought in. The $50,000 appropriation for the 


Brooklyn navy-yard is brought in; and gentlemen 
oppose the report because of that item, at the very 
closing of the session, when they may defeat the 
entire Navy bill or be the means of causing Con- 
gress to be called back foran extra session. Now, 
I say that, in my opinion, this is not the mode 
for us to legislate. I do not call upon gentlemen 
to yield up their principles in a contest of this 
sort. g 

Mr. WRIGHT, of Tennessee. Are we not 
paid for stopping here and doing the business; 
and, therefore, will an extra session be any extra 
expense to the Government? 

Mr. HOUSTON. That is a matter of no 
earthly importance to gentlemen who propose to 
legislate for the benefit of the country. The sense 


-of the House and of the Senate has been ex- 


pressed in favor of an adjournment next Monday, 
and it is a matter of no consequence whether we 


|| meet here at our own expense or at the expense 


of the Government. But for the information of 
my friend from Tennessee, I tell him that we can- 
not have an extra session without its costing the 


! Government more than fifty thousand dollars. 


None of this money will go into his pocket or into 
mine, but such expense is a necessary incident to 
an extra session. The various modes and means 
of expenditure will make the cost largely over 
fifty thousand dollars, so that the gentleman’s 
argument is not a tenable one. 

Now, Mr. Speaker, I think the conference ro- 
port ought to be adopted, and adopted to-night. 
But, with a view to obtain the vote of a full 


| House, I move that the House do now adjourn. 


Mr. GROW. I hope the gentleman will with- 
draw that motion. ‘There are two other bills in 
committee. 

„Mr. HOUSTON. Then I withdraw the mo- 
tion, and ask for a vote on the motion to recon- 
sider. : 

Mr. GROW. I move to lay the motion to re- 
consider on the table. 

Mr. FLORENCE. On that Tcall forthe yeas 
and nays. 

Mr. JONES, of Tennessee. As I have at- 
tained my object, I withdraw the motion to recon- 


! sider. 


Mr. COBB. Irenew the motion to reconsider. 

Mr. WASHBURNE, of Illinois. I move the 
previous question upon that motion. 

Mr. WINSLOW. [ move that the House do 
now adjourn. 

Mr. CLAY. Task the uaanimous consent of 
the House to allow me to 
Mr. CURTIS. I insist on the motion to ad- 
ourn. 

Mr. WASHBURNE, of llinois. I ask the 
gentleman to withdraw that motion so that} may 
move that the House adjourn to meet at ten 
o’clock to-morrow morning. 

Mr. CURTIS. I withdraw it for that purpose. 

Mr. WASHBURNE, of Illinois. I make that 
motion. 

Mr. JONES, of Tennessee. 


T object. 
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Mr. WASHBURNE, of Illinois. I- move to 
suspend the rules. ~ i i 

The SPEAKER. There isa motion to sus- | 
pend the rules pending. ` ` 

Mr. J. GLANCY JONES. If we adjourn now 
we need not put ourselves to the trouble of meet- į 
ing at an early hour in the morning. It cannot | 
make any very great difference, as the session. | 
will ‘have to be extended. £ 

Mr, WASHBURNE, of Ilinois. I hope we 
will get through with this business to-night. We 
will have the loan bill up to-morrow. 

Mr. CURTIS. I will modify my motion by 
moving that the House adjourn until ten o’clock 
to-morrow. 

The SPEAKER. That motion cannot be en- 
tertained except by unanimous consent. 

Mr. FLORENCE, I object. 

Mr. CURTIS. Then I move to suspend the 
rules. 

_ Mr. GROW. Lhope we shall nat waste time 
in talking on these motions. 

Mr. CURTIS. Well, I withdraw it. 

Mr. UNDERWOOD. I move that the House 
do now adjourn. 

Mr. CURTIS. I have not withdrawn my mo- 
tion to adjourn. i 

Mr. UNDERWOOD. The gentleman certainly 
withdrew it and took his seat. 

The SPEAKER. The Chair understood the 
gentleman from Iowa to withdraw his motion. 

Mr. CURTIS. No, sir; I did not. 

The SPEAKER. Then the Chair stands cor- į 
rected, 

Mr. TALBOT demanded tellers on the mo- 
tion to adjourn. | 

Tillers were ordered;and Messrs. Assort &nd 
Tagor were appointed. 

The House divided; and the teilers reported, 
ayes 45, noes 83. 

So the House refused to.adjourn. 

The question recurred upon Mr. Grow’s mo- 
tion to lay upon the table the motion to recon- 
sider the vote by which the report of the com- 
mittee of conference was rejected. 

Mr. UNDERWOOD I wish to make an in- 
quiry as to the effect of this vote. If we should | 
lay the motion to reconsider upon the table, would | 
it then be in order to move for a new committee . 
of conference? \ 

The SPEAKER. The Chair thinks it would. | 

Mr. RUSSELL demanded tellers on Mr.Grow’s 
motion. 

Tellers weré ordered; and Messrs. Dean and |} 
Burnerr were appointed. H 

The House divided; and the tellers reported — i 
ayes 60, noes 66. ‘ `. ‘i 

So the House refused to lay the motion to re- | 


consider upon the table. 
The previous question was seconded, and the | 
main question ordered. f 
Mr. CLEMENS demanded the yeas and nays |i 
on the motion to reconsider. A 
The yeas and nays were not ordered. j 
The House divided; and there were—ayes 6 
noes 61. i 
So the motion to reconsider was agreed to. | 
| 


sli 
8 


The question then recurred on the adoption of 
the conference report? l) 

Mr. CLEMENS demanded the yeas and nays. || 

The yeas and nays were ordered. f se 

The question was taken; and it was decided in 
the negative—ayes 64, nays 71; as follows: 


YEAS—Messrs. Abl, Andrews, Avery, Barksdale, Bo- 
eock, Bowie, Boyce, Bryan, Burlingame, vanaugh, Chap- 
man, John B. Clark, Clay, John Cochrane, 
Crawiord, Carry, Davis of Indiana, Dav 
Dimmick, Dowdell, Florence, Foley, Foster, 
beck, Hopkins, Houston, Huyler, Jackson, J. 
Owen Jones, Keitt, Kelly, Jacob M. Kunkel, Lamar, 
Landy, Maclay, Miltson, Niblack, Pendleton, Peyton, Wil- 
liam W. Phelps, Pike, Quitman, Reilly, Ruffin, Russell, 
Sandidge, Scales, Scott, Henry M: Shaw, Sickles, Stall- 
worth, Stevenson, James A. Stewart, Talbot, George Tay- 
lor, Miles Taylor, Ward, Whiteley, Winslow, and Worten- 

ke-64. 
DAYS —M ssrs. Abbott, Atkins, Bennett, Billinghurst, | 
Bingham, Bliss, Brayton, Buffinton, Case, Chaffee, Horace | 
F. Clark, Clawson, Clemens, Cobb, Clark B. Cochrane 
Colfax, Covode, Cragin, Curtis, Davis of Maryland, Davi: 
of Iowa, Dawes, Dean, Durfee, Edie, Fenton, Gooch, Good- 
win, Granger, Grow, J. Morrison, Harris, Hoard, Horton, 
Kellogg, Knapp, John C. Kun cel, Leiter, Leteher, Lovejoy, 
Humphrey Marshall, Samuel S. Marshall, Mason, Matte- j 
son, Maynard, Morgan, Morrill, Edward Joy Morris, Mott, | 
Olin, Palmer, Parker, John S. Phe!ps, Potter, Pottie, Pow- | 
ell, Ricaud, Ritchie, Robbins, Roberts, Reyce, Savage, ji 
Spinner, Stanton, Tompkins, ‘Trippe, Underwood, Wade, |; 


ij John V. Wright—71. 


by Mr. Auren, its Clerk, announced that the: 


' the service of the Post Office Department during | 


| for sundry civil expenses of the Government for 


Waldron, Elihu B. Washburne, Israel’ Washburn, and 


So the repcrt was rejected. 


Pending the call of the roll, 

Mr. STEWART, of Pennsylvania, stated that 
he had paired off with Mr. Béyuam. 

Mr. KEITT. I am satisfied. that the session 
must go into next week.” I have been trying to 
avoid itas long as I could. I move that the House 
adjourn. 

‘The House divided, and there were—ayes 62, 
noes 68. 

Mr. FLORENCE demanded the yeas and nays. 

The yeas and nays were not ordered. ` 

Mr. GROW. What objection can there be to 
the appointment of another committee of confer- 
ence? 

Mr. BOCOCK. I object to the gentleman de- 
bating the question out of order. 

Mr. HOPKINS demanded tellers. 

Tellers were ordered;and Messrs. OWEN Jones 
and Dean were appointed. 

The House divided; and the tellers reported— 
ayes thirty-six, noes not counted. 

So the motion was not agreed to. 

Mr. CLAY. I move that there be a call of 
the House. 

The motion was not agreed to. 

The question recurring upon the motion that 
anotaer committee of conference be appointed, it 
was put, and agreed to; and Mr. Winstow, Mr. 
Groesseck, and Mr. Wasusurne of Illinois, 
were appointed as such committee on the part of 
the House. 

And then, on motion of Mr. Morean, (at one 
o’clock, a. m.,) the House adjourned. 


IN SENATE. 
Sarurpay, June 12, 1858. 

Prayer by Rev. J. L. Exvurorr. 

Mr. HUNTER. It is so near the end of the 
session that | will make a motion which, I be- 
lieve, I never made before, to dispense with the 
reading of the Journal. 

The VICK PRESIDENT. It requires unan- 
imous consent to dispense with the reading of the 
Journal. The Chair hears no objection. 


POST OFFICE APPROPRIATION BILL. 
A message from the House of Representatives, 


Louse agreed to some, and disagreed to other | 
amendments of the Senate to the bill (H. R. No. 
556) making appropriations for the service of the 
Post Office Department during the fiscal year end- 
ing June 30, 1859. 

The Senate proceeded to consider its first, sec- | 
ond, third, eighth, and ninth amendments to the i 
bill (HL. R. No. 556) making appropriations fo 


the fiscal year ending the 30th of June, 1859, | 
which had been disagreed to by the House of | 
Representatives; and, on motion of Mr. Hunter, | 
the Senate insisted on these amendments, and : 
asked for a conference on the disagreeing votes | 
of the two Houses. 

Mr. Gwin, Mr. Critrenven, and Mr. Josx- 
son of Arkansas, were appointed conferees on the | 
part of the Senate. 

A subsequent message from the House of Rep- | 
resentatives, by Mr. ALLEN, its Clerk, announced ! 
that the House insisted on its disagreement to | 
certain amendments of the Senate to the bill (H. ! 
R. No, 556) making appropriations for the ser- 
vice of the Post Office Department during the fis- |; 
cal year ending the 30th of June, 1859; and had |! 
agreed to the conference asked by the Senate on | 
the disagreeing votes of the two Houses thereon; | 
and had appointed Mr. H. C. Bernerr, Mr. C. f 
C. Baurenourst, and Mr. E. Corninc, mana- | 
gers of the same on its part. j 


ENROLLED BILL SIGNED. 


| 
| 
“A message from the House of Representatives | 
announced that the Speaker had signed an en- | 
rolled bill (H. R. No. 200) makingappropriations į 
| 

l 

| 

| 


the year ending the 30th of June, 1859, and it was 
signed by the Vice President. 


ARMY APPROPRIATION BILL. 
The message also announced that the House 
of Represeniatives had agreed to the report of the | 


committee of conference on the disagreeing-votes 
of the two Houses on the bill (H. R. No. 243) 
making appropriations for the support of. the 
Army for the year ending the 30th of dune, 1859, $ 

Mr. HUNTER. I suggest that, in order to get 
those bills enrolled, which are almost finished; 
we allow the committees of conference on the 
Army bill and supplemental Indian bill to report: 
_ Mr. MALLORY. I object; because -we ad- 
journed last night with the report of the commit- 
tee of conference on the naval bill before the Sen- 
ate, unacted upon for the want of a quorum, and, 
in my judgment, we ought not to act on any other 
conference report until that is disposed of. 

Mr. HUNTER. We know—the message will 


be here in ten minutes, notifying us—that the 
‘House of Representatives has rejected the report 


of the committee of conference on the nayal bill. 
Why should we consume time on that, for no 
useful. purpose? We want to get those bills to 
the President. 

Mr. DAVIS. The House of Representatives 
have concurred in the report of the committee of 
conference on the’ Army bill, and I suppose it is 
only necessary for us to concur in the message of 
the House. 

Mr. HUNTER. No, sir; we have to act on the 
report. It ig an entire thing. 

The VICE PRESIDENT. Is there objection 


“to receiving the conference report on the Army 


bill? 

Mr. STUART. I shall object to any consid- 
eration of the conference report on the naval bill 
until the bill is here, and I should have done so 
last night if I had known then that the bill was 
not here. We sce now the importance of 
ceeding according to rules. The House of 
resentatives voted down that report last night. 
We have not the bill here to act on. 

Mr. MALLORY. The Senator from Michi- 
gan speaks as much without his host now as last 


ue 


night. ‘The naval bill was here when the report | 


was made. 

The VICE PRESIDENT. The Chair must 
call the attention of Senators to the fact that the 
question is on receiving the report of the commit- 
tee of conference on the Army bill. Is there ob- 
jection? The Chair hears none. 

Mr. DAVIS. I present the report. 

Mr. HUNTER. The Senate by general con- 
sent may tekea vote on it as a whole, as it has 
been concurred in by the House. : 

Mr. ALLEN. It had better be read. We 
ought to know what itis. 


4 


The Secretary read the report, as follows: Y 


The commitiee of conference on the disagreeing votes. of 
the two Houses on the bill (H. R. No. 243) making appro- 
priations for the support of the Army forthe year ending the 
30th of June, 1859, have met, and, after a tull and free con- 
ference, have agreed to recommend to their respective 
Houses as follows: 

That the Senate recede from their sixteenth, seventeenth, 
eighteenth, twentieth, twenty-firsl, twenty-fourth, twenty- 
seventh, twenty. eighth, twenty-ninth, thirty-second, thirty- 
fourth, thirty-lith, forty- fifth, forty-sixth, forty:seventh, 
forty-eighth, and forty-uinth amendments disagreed to by 
the House. 

That the House recede from their disagreement to, and 
coneur in, the first, nineteenth, thirty-sixth, thirty-eighth, 
fortieth, and torry-third amendments of the Senate. 

That the House reeede from their disagreement to the 
third amendment of the Senate, and concur in the same with 
the following amendment: in the fourth line of said amend- 
ment strike out “ forty-five,” and insert “ twenty-five.” 

That the Hause recede from their disagreement to the 
fourth amendment of the Senate, and concur in the same, 
with the following amendment: in line ten of said amend- 
ment of the Senate strike out all after the word +4 War’? to 
the end of the amendment, and insert, in lieu thereof, the 
following : “ and at his discretion in applying to the old or 
new arins any recent improvement in the mode of priming.’? 

That the House recede from their disagreement to the 
twenty-second amendment of the Senate, and concur in 
the same with the following amendment: strike out ‘‘ility,”? 
and insert “í forty.?? 

That the House recede from their disagreement to the 
twenty-third amendment of the Senate, and concur in the 
same with the following amendment: strike out *¢ one hün- 


| dred,” and iusert ‘ seventy-five.” 


That the House recede from their disagreement to the 
twenty fifth amendment of the Senate, and concur in the 
same with the following amendment: strike out * one hun- 
dred,” and insert “ seventy-five.” 

That the House recede from their disagreement to the 
twenty-sixth amendment of the Senate, and concur in the 
same with the following amendment : strike out ‘one hun- 
dred,” and insert “ seventy-five.” 

That the House recede from their disagreement to the 
thirticth amendment of the Senate, and concur in the same 
with the followingamendment: strike out “ one hundred,” 
and insert “ seventy-five.” 

That the House recede from their disagreement to the 
thirty-first amendment of the Senate, and concur in the 
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eame-with the following amendment: strike out © two-hun- 
dred? and insert “ one hundred and fifty.” 

That ‘the House recede from their disagreement to the | 
thirty: third amendment of the Senate, and concur in the 
same with the following amendment: strike out ‘ one hun- 
dred and fifty thousand,” and insert “one hundred and 
twelvé thousand five hundred.” 

That the House recede from their disagreement to the 
thirty seventh amendment of the Senate; and concur in the 
same with, the following amendment: strikeout “ fifty,” 
and insert “t thirty.” g 
‘Tiat ihe House recede from their disagreement to the 
forty-second amendment of the Senate, aud concur in the | 
same with the following amendment: in the fourth line of | 
said amendment strike out the words “ for printing.” | 

“Phat the Senate recede from their disagreement to the 
amendment of the House to the forty-first amendment of 
the Senate, and concur in the same. 
. JEFFERSON DAVIS, 
JOHN SLIDELL, 
J. COLLAMER, 
Bfanagers on the part of the Senate. 
J. A: QUITMAN, 
MARTIN J. CRAWFORD, 
B. STANTON, 
Managers on the part of the House. 


The report was concurred’in. 
` SUPPLEMENTAL INDIAN BILL. 


A message from the House of Representatives, 
by Mr. Arren, its Clerk, informed the Senate 
that the House had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the bill (H. R. No. 557), 
making supplemental appropriations for the cur- 
rent and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations 
with various Indian tribes, for the year ending 
the 30th June, 1859. 

Mr. HUNTER. I believe the chairman of that 
committee of conference is ready to report. 

` oMr. BRIGHT submitted the following report: | 

The committee of conference on the disagreeing votes of 
the two Houses on the bill( H. R.No, 557) making supplemen- 
val appropriations for the current and comtingent expenses 
of the Indian department, and for fulfilling treaty stipula- 


tions with various Indian tribes, for the year ending the 30th | 


af June, 1859, have agreed to recommend, and do recom 
mend, to their respective Houses, as follows : 
hat the Senate recede from its disagreement to the 
amendment of the House to its thirtieth amendment, and 
concur in the same. 
That the Senate recede from its twenty-sixth, twenty- 
seventh, uventy-eighth, aud twenty-ninth amendments. 
That the House recede {rom its disagreement to the third 
amendment of the Senate, and agree to the same, with an 
amendment as follows: in the fourth line of said amend- 
ment strike out the word “March,” and insert “ August.” 
J.D. BRIGHT, 
W. K. SEBASTIAN, 
H.M RICE, 
Managers on the part of the Senate. 
GEORGE S. HOUSTON, 
R. £. LETTER, 
JAMES B. CLAY, 
Managers on the part of the House. 


The report was concurred in. 


NAVAL APPROPRIATION BILL. 


A message was received from the House of Rep- 
resentatives by Mr. Aunen, its Clerk, announc- 
ing that the House had disagreed to the report of 
the committee of conference on the disagrecing 
votes of the fwo Houses on the bill (H. R. No. 
199) making appropriations for the naval service 
for the year ending the 30th of June, 1859, and 
asked a further conference on the said disagreeing 
votes, and hadappointed Mr. Warren Winstow, 


Mr. W. S. Gronsseck, and Mr. E. B. Wasu- | 


BURNE, managers at the same on its part. 

Mr. HUNTER. I understand the Senator 
from Florida desires to submit a motion to recede 
in regard to the naval bill. 

Mr. MALLORY. The report of the com- 
mittce of conference was read last night to a 
very thin Senate. I ask that it be read again. 
[1 Oh, nol?’ s 

Mr. HUNTER. I wish to make an appeal to 
the Senator from Florida. We know we are to 
take the vote on the Indiana case at twelve o’clock. 
Let the Senator from Florida submit his motion, 
and take the sense of the Senate in regard to it 
without debate; but if we are to have the report 
read,and a debate on that, we shall spend balf the 
day on the naval appropriation bill. 


journment has been fixed for the convenience of a 
portion of Congress, and we are to hurry through 
with the business of the Senate to meet that end. 
I desire to make a motion without unnecessarily 
consuming time, that the Senate recede from allits 
amendments to the naval appropriation bill, eX- 
cept one which the House amended in regard to 
the sloops-of-war. The vote of the Senate was 
for five sloops, and the House provided for ten. 
I desire the Senate to agree to that amendment of 
the Hanse; and I propose to recede from our other 
amendments to which the House disagreed; and 
I have a few words to say in explanation of this 
motion. : 

I should have proposed this course last night, 
but those who were here will recollect thatat the 
time of the adjournment we found there were but 
twenty-three Senators present, and I was indis- 
posed to say a word with so thin a body; but I 
should now like to explain to the Senate why we 
ought to agree to the proposition of the House in 
regard to the additional sloops-of-war, The hon- 
orable Senator from Michigan, [Mr. Sruart,] in 
discussing this measure, took the opportunity to 
deliver somewhat of a lecture to the committee of 
conference, and the lecture was delivered in that 
tone and manner which would have been offensive 
did E not know the general good feeling and cour- 
tesy of that gentleman. He said that, with twen- 
ty-three of us here, we AT P billand 
pass a new bill, in four hours, at anyStime. The 
committee of conference agreed to the amendment 
of the House for ten sloops instead of five, be- 


of the Senate! The honorable Senator from Mich- 
igan is generally as accurate as any other Sena- 
tor, but his inaccuracy on this point was only 
equaled by the boldness of his assertions. He 
said it had been twice voted down upon a direct 
vote of the Senate. Sir, the exact reverse is the 
case. I hold the yeasand nays in my hand. The 
first vote of the Senate was on a direct proposi- 
tion made by the Senator from New Hampshire 
(Mr. Hare] to strike out four stoops, as reported 
by the committee, so as to leave only the five 
originally reported by a separate bill. The vote 
on that motion was 22 for striking out and 31 
against it. There were eleven absent. That tested 
the sense of the Senate in favor of the ten sloops. 


was, whether the ten sloops should be in the bill, 
being forty-four Senators present. There were 
fifty-three present before. 

Mr. HALE. l know the Senator does not 
mean to misrepresent the action of the Senate, of 
course; but did not a portion of these gentlemen 
who voted against striking out the four sloops, 
also vote against the whole; thereby not showing, 
as the Senator would intimate, thatit was because 
they wanted the ten sloops, but because they 
wanted the distinct vote on the original amend- 
ment, thinking in that way they might defeat the 
whole? 

Mr. MALLORY. 
motives were. 

Mr. HALE. But does not the record show 
that they voted against the ten sloops afterwards ? 

Mr. MALLORY. The third vote was, in the 
Senate, 19 to 17,a very thin Senate, as was prop- 
erly observed by the Senator from Michigan— 
thirty-six present and twenty-eightabsent, The 
Senator from Michigan last night took occasion to 
say that this committee of conference (and, with 
| the exception of myself, it was composed of gen- 
tlemen who have the public weal as much at heart 
as he has, and, I presume, understand the subject 
as well as he does) had misrepresented the feel- 
ing of the Senate, and that the Senate had twice 
voted down the proposition directly. The facts 
do not sustain him, 


I do not know what their 


favor of the proposition for ten sloops-of-war. 
That was the recommendation of the Department 


Mr. MALLORY. Itis very extraordinary that 
we have to suspend the reading of the Journal of 
the Senate; and nota Senator here can know what 


was transacted yesterday, unless, after the Senate | 


adjourns, he should take an opportunity to go to 
the clerks and getthe Journal and read it. Itis very 
surprising that an objection should be made cven | 
to an explanation, simply because a day for ad- 


i 
H 
ti 


beforè we had any word of any existing necessity 

for an increase of our Navy at all, as a measure 
; of peace; and upon thatestimate and recommend- 
ution of the Department I took the subject into 
consideration, and have paid some attention to it, 
nd fam convinced that public economy, that the 
wants of the country, that the service ofthe Navy, 
and our treaty stipulations, will all be best sub- 
served by providing for the construction of these 


cause it supposed it was representing the feeling | 


The next vote taken in Committee of the Whole į 


and there was a majority of four against it, there | 


I desire the Senate to listen to a few words in | 


| ten small vessels, and I will proceed to:‘show you 
ithe reason in a few words. 

| We have nota single stéam cruiser on the coast 
of Africa—not one that we can send thére; and it 
lis well known that one small steamcruiser draw- 
| ing seven and a half feet of water is worth all the 
fleet we send there to protect our flag against in- 
fraction in regard to the slave trade. We bave not 
a single small steam cruiser that we can send to 
the coast of Cuba to protect our flag in the same 
way. Itis well known that one small steam cruiser 
would do more service than any two large frigates 
| we have got. We do not want large frigates to 
protect our flag in this respect. It ought'to be a 
satisfaction to the Senate to know that we can sail 
seven of these small vesséls at the same expense 
as two large ones. We can sail seven vessels of 
the size of the Fulton, whose expenses are $57,000 
a year, at the same cost as two of our large vessels, 
whose expenses are $174,000; and we can have 
fourteen of them at the same expense as four large 
vessels. If we should have these ten vessels, we 
can then either withdraw our large vessels from 
our fleets, and keep them for emergency, or keep 
them for foreign service entirely. 

I shall not now detain the Senate by going over 
the list of vessels we have afloat; but having paid 
some little attention to the condition of the Navy, 
I can assure the Senate that there is a great deal 
of propriety in the complaintof Great Britain, that 
our flag is prostituted for the slave trade, and the 
very document now on your table, sent in by the 
Secretary of State not three weeks ago, shows 
that at least one vessel captured must inevitably 
have been a slaver bound outwards, and every 
| geleman who knows anything of the subject, 
who has ever given any attention to the cargoes 
of slave vessels, must come to the conclusion that 
that vessel, at least, was designed for the slave 
trade. She carried the American flag. We have 
large frigates of forty guns on our coast; but we 
have not got a vessel fit for the purpose of station- 
ing on the coast of Cuba or the coast of Africa, to 
take care of the interests of our flag in that re- 
spect. Let us not suppose that any news we get 
i from Great Britain by the newspapers is alto- 
gether reliable. Just so long as we do not keep 
vessels on the coast of Cuba to do our duty and 
į search our suspected vessels, Great Britain will 
do it,as she has done it ever since the Ashburton 
treaty. There is nothing new in the recent oc- 
eurrences, but they are remarkable because so 
| many instances have occurred ina brief period. 
: The British officers are acting under the same 
| order under which they have acted for the last ten 
| years; no new orders have been given to them; 
| they are doing now what they have been doing 
i| for ten years past, and what they will continue 
į to do, unless we ourselves shall do our duty, and 
| send out these small steamers. I shall not occupy 
the attention of the Senate longer. 
| Mr. STUART. I do not know which most to 

regret, the remarks of my friend from Florida, or 
pwhat [said myself. If the Senator has given a 
| proper interpretation to what I said, I certainly 
; must have been very incorrect; but L have no- 
ticed on several occasions that, when anything is 
said disagreeing with the sentiments of other 
i Senators, it is very common to say it is an at- 
! fempt to lecture the Senate; and yet, sir, I never 
found a Senator who had any idea of lecturing 
the Senate, and never heard of one. The Sena- 
tor from Florida, however, does but justice to my 
motives and my intentions. I said this—and l 
intended to say it with great respect—I think 
there is no Senator who will deny it—that it is 
the clear duty of a conference committee to rep- 
resent the wish of the body that appoints it. On 
a question that is in dispute between the two 
Houses, no matter what is the sentiment of an 
individual on the conference committee, his duty 
undoubtedly is to represent the will of the body 
that appoints him. Let me illustrate: there are 
sometimes a hundred amendments to one appro- 
| priation bill, frequently fifty. I suppose it would 
be impossible to find three Senators whose indi- 

vidual opinions agreed with the vote of the Sen- 
| ate on each and every question; and therefore, if 
| a Senator on the committee is to carry out his 
| own opinion, he would go against the views of 
| a majority of the Senate in half the cases. Cer- 
| tainly, that cannot be his duty. 
On this question I spoke last night, from rece.- 


| 
i 


tt 
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| 


1858. _ 


ord, and undoubtedly he is correct, and it seems, 


from his statement, that the Senate voted i 
4 y Senate voted it down i cannot be ascertained until the appropriation bills, as well 


but once. It is confessed that once they did vote | 
it down on the yeas.and nays. What, then, was 
the sense of the Senate on the question of provid- 
ing for ten sloops-of-war? Against it. All I said, 
all I intended to say, was that if the Senate still 
retained their opinion, if that was their judgment, 
they should reject the proposition because it dis- 
agreed with their sense. It appears now that the 
House of Representatives has voted it down also. 
I understand, from the papers, that there was a 
long debate in the House of Representatives on 
two propositions connected with this bill—these 
sloops, and some grading at Brooklyn, and that 


upon both those propositions the House was |: 


brought to a vote, and voted against them. Now, 
why should we adopt it? The Senate has voted 
against the ten sloops, and the last vote of the 
House on the report of the committee of confer- 
ence is against the ten sloops. Why should we | 
agree to them? ; 

{ will not make any extended remarks. My 
object in rising was simply to say that there 
would be no injury in voting down this report and 
having another conference; and we ought cer- 
tainly to do one of two things. As the House of 
Representatives has rejected the conference re- 
port, if we recede from the amendments so far as 
the Senator from Florida has proposed, we should 
certainly include the one in regard to sloops. We 
should not retain the thing we voted against and- 
recede from that which we voted for; nor should 
we retain what the House has joined us in voting 
against. 

Mr. MALLORY. I wish to interrupt my 
friend for a moment, to say that] think he is mis- 
taken. The House voted on the report in gross, | 
and did not vote on the amendments in detail. 

Mr. STUART. They voted on the report as | 
a whole, of course; for they could not vote for it 
in any other way; but I say the opposition was 
to the sloops, and to the $50,000 appropriation 
for grading at Brooklyn. This being the fact, if 
the Senate recede at all, I submit they should re- 
cede from the whole; and they certainly should 
recede from the sloop amendment if they enter- ; 
tain the opinion they had before. Atallevents, 
let us have a vote. k 

Mr. SLIDELL. I would suggest to the chair- 
man of the Naval Committee that it would be well 
to postpone the consideration of this subject ung 
after the Indiana case has been disposed of; 
in the meanwhile I ask the consent of the Senate 
to allow a message from the President of the Uni- 
ted States, which is on the table, to be read. That 
may, perhaps, influence our action in this and 
other matters, p 

The PRESIDING OFFICER, (Mr. Foor in 
the chair.) The Chair will take that to be the 
sense of the Senate, and will present the message 
and have it read. 


MESSAGE FROM THE PRESIDENT. 


The Secretary read the message; as follows: 


To the Senate and House of Representatives: Y 
{ feel it to be an indispensable duty to call your attention 
to the condition of the Treasury. On the 19th day of May | 
fast, the Secretary of the Treasury submitted a report to 
Congress “ on the present condition: of the finances of the 
Government.” In this report be states that, afier a call j 
upone beads of Departments, he had reecived official in- | 
f 


formation that the sum of &37,000.660 would probably be |; 


required during the first two quarters of the next fiscal year, | 
from the ist of July until the Lst of January, © Tb 
the Secretary says, “ does not include such amounts a 
be appropriated by Congress over and above the estimates 
submitred to them by the Departments, and I have no data 
on which to estimate for such expenditures. Upon this 
point Congress is better able to form acorrect opinion than 
am.” 
f ‘The Secretary then estimates that the receipts into the 
"Treasury from all sources, between the Ist of July and the į 
f dan would amount to $25,000,000, leaving a de- 
of $15.90 ,000, inchisive of the sam of about three 
ihion dollars, the least amount required to be in the Trea 
uty atall times to secure its suecessiul operation. Forth 
amount he recommends a loan. This ioan, it will be o 
served, was required, after a close calculation, to meet the 
imates from the different Departments; and not such 
appropriations as might be made by Congress over and 
above these estimates. 
inre wae ohbraced in this sum of $15,000,000 estimates : 
to the amount of abont one million seven bundred and fifty 
thousand dollars for the three volunteer regiments, author- 
ized by the act of Congress approved April 7, 1909; for two 


j 
i 


. by a large surplus iir the Treasury, must now be corrected, | 
: or the country will be involved in serious financial dificul- 


i the means of payment before their adjournment. 


: appropriation bills, as they sbalil have finally passed Con- 


l! rules of the two Houses for the remainder of the 


of which, ifnot for the third, no appropriation will now be 

: required. To this extent a portion of the loan of $15,000,000 

may be applied to pay the appropriations made by Congress 

beyond the estimates from the different Departments, re- 
ferred to in the report of the Secretary of the Treasury. 

To what extent a probable deficiency may exist in the 

Treasury between the Ist July and the Ist January next, 


as the private bills containing appropriations shall have | 
finally passed. 

Adversity teaches useful lessons to nations as well as in- 
dividuals. The habit of extravagant expenditures, fostered 


ties. 

Under any form of government, extravagance in expend- 
iture must be the natural consequence, when those who 
authorize the expenditure feel no responsibility in providing 
the means of payment. Such had been, fora number of 
years, our condition previously to the late monetary revul- 
sion in the country. Fortunately, at least for the cause of 
public economy, the case is now reversed; and to the ex- 
tent of the appropriations, whatever these may be, ingrafted 
on the different appropriation billsy as well as those made 
by private bilis, over and above the estimates of the different 
Departments, it will be ‘necessary for Congress to provide | 
Without 
this, the ‘Treasury will be exhausted before the Ist of Janu- 
ary, and the public credit will be seriously impaired. This 
disgrace must not fall upon the country. 

It is impossible for me, however, now to ascertain this 
amount; nor does there at present seem to he the least prob- 
ability that this can be done, and the necessary means pro- 
vided by Congress to meet any deficiency which may exist 
in the Treasury hefore Monday next at tweive o’elock, the 
hour fixed for adjournment, it being vow Saturday morning 
| at half past eleven o'clock. ‘To accoinplish this object, the 


gress, ust be before me, and time must be allowed to as- 
certain the amount of the moneys appropriated, and to 
enable Congress to provide the necessary means. At this 
writing it is understood that several of these bills are yet | 
before the committees of conference, and the amendments | 
to some of them have not even been printed. 

Foreseeing that such a state of things might exist at the 
close of the session, I stated, in the annual message to Con- 
gress, of December last, that *¢ from the practice of Con- 
| gress such an examination of each bill as the Constitution 

requires has been rendered impossible. The most im- i 
portant business of each session is generally crowded into 
its last hours, and the alternative presented to the President | 
is either to violate the constitntional duty which he owes | 
to the people, and approve bills whieh, for want of time, it 
is iinpossible he should have examined, or, by his refusal to 
| do this, subject the country and individuals to great loss and 
inconvenience? * i is iý pi > S 
|l“ Formyown part, T have deliberately determined that F i 
| shall approve no bills which I have not examined; and it 
wili be a case of extreme and most urgent necessity which 
shali ever induce me to depart from this rule.? 

The present condition of the Treasury absolutely requires 
| that f should adhere to this resolution on the present ocea- 
| sion, for the reasous which T have heretofore presented 

In former times, it was believed 10 be the true cha 

of an appropriation bill simply to carry into effeet e) 

Jaws and the esiabjished policy of the country. A practice 
i has, however, grown up of late years to ingraft on such bills 
at the last hours of the session, e appropriation: 
and important objects not provided for by preéxi 
and when vo time is left to the Exceutive for the 
ination and investigation. No altern 
President but either to approve measures without exan- 
ination, or, by vetoing an appropriation bill, serious 
barrass the operations of the Government. "This ji 
could never have prevailed without a surplus in the Treas 
ury sufficient large to cover an indefinite amount of appro- 
priations. Necessity now compels us to arrest it, at least 
so far as to afford time to ascertain the amoant appropri- 
ated. and to provide the means of its payment. 

For all these ns, I recommend to Congress to post 
pone the day of adjournment for a brief peitod. 1 promi 
that not an hour shall be lost in ascertaining the amount of © 
appropriations made by ther for which if will be neces 
io provide. I know it will be inconvenient for the me 
bers to attend a called session, and this. above all tt 
I desire to avoid. JAMES BUCHAN. 

WASHINGTON CITY, June 12, 1858. H 

Mr. SLIDELL. i 
on the table, and be printed. We shall hav an | 
opportunity hereafter of considering the question | 
there submitted as to the postponement of the day | 


as 


The PRESIDING OFFICER. The message 
will lie ov the table. The motion to print it will : 
be referred to the Committee on Printing, i 

Mr JOHNSON, of Arkansas. The message 
should go to the public; and the Committee on 
Printing authorize me to report at once in favor 
of the motion to print it. 

The motion was agreed to. 


SUSPENSION OF RULES. 


A message from the House of Representatives 
‘by Mr. Arrey, its Clerk, announced that the 
: House had concurred in the resolution of the Sen 
ate for a suspension of the 16th and 17th join 


INDIANA SENATORIAL ELECTION. 


The PRESIDING OFFICER. The hour bas 
arrived for the consideration of the special order, ° 


i 
i 
$l 
i 


I move that the message lie i| 


of adjournment. i 


being the question of privilege in- regard to. the 
Indiana senatorial election, the pending question 
being on the motion of the Senator from Illinois 
| [Mr. TrumguLL] to amend the amendment of. the 
Senator from Maine [Mr. Hamu] by adding: to: 
S oy agamng te 


That, in the opinion of the Senate, rio election of a mem-. 
ber of this body made by the Legislature of a State: consist- 
ing of two branches is valid when. made ina meeting of 
individual members of both, unless. such meeting for that 
purpose was prescribed by Jaw, or had, been. previously: 
agreed to by each House acting separately in.its organized 
capacity, or is participated in by a majority of the:members 
of each House, or is subsequently ratified in some. form, by 
each House in its organized capacity. : Poh 


Mr. TRUMBULL called for the yeas and nays, 
and they were ordered; and being taken, resulted 
—yeas 17, nays 26; as follows: is 


YEAS— Messrs. Broderick, Chandler, Clark, Dixon, Doo- 
little, Durkee, Fessenden, Foot, Foster, Hamlin, Harlan, 
EDs Seward, Simmons, Trumbull, Wade, and Wilson- 


NAYS—Messrs. Allen, Benjamin, Bigler, Brown, Clay, 
Clingman, Davis, Fitzpatrick, Green, Gwin, Hammond, 
Hayne, Iverson, Jones, Maltory, Mason, Polk, Pugh, Reid, 
Rice, Sebastian, Slidell, Thomson of New Jersey, Toombs, 
Wright, and Yulee—26. 


So the amendment to the amendment was re- 
jected; and the question recurred on Mr. Ham- 
Lin’s amendment to strike out all after the word 
$‘ resolved,” in the resolution of the Judiciary 
Committee, and insert: 


That the case of Jesse D. Barenrand Grauam N.-Frron 
be recommitted to the Committee on the Judiciary, with 
instructions to report specially the grounds on which the 
resolution is based declaring said Brien and Frrorelect- 
ed. 

Mr. FESSENDEN called for the yeas and 
nays; and they were ordered, and taken, with the 
following result: 

SAS—~ Messrs. Chandler, Clark, Dixon, Doolittle, Dur- 
uden, Foot, Foster, Hamlin, Harlan, King, $w- 
annons, Frambu, Wade. and Wilson—16 

NAYS—M Allen, Benjamin, Bigler, Broderick, 
Brown. Clay, Clingman, Collamer, Fitzpatrick, Green, 
Gwin, Hammond, Qayne, Houston, Hunter, Everson, John- 
son of Arkansas, Johnson of Tennessee, Jones, Kennedy, 
Mailory. Maxon. Pearce, Polk, Pugh, Reid, Rice, Sebastian, 
Slidell, Thompson of Kentueky, Thomson of New Jersey, 
‘Toombs, Wrigit, aud Yulee—-34. 

So the amendment was rejected; and the ques- 
tion recurred on the following resolution reported 
by the Judiciary Committee: 

Resolved, That Gramas N. Fircsand Jesse D. BRIGHT, 
| Senators returned aud admitted (rom the State of Indiana, 


are entitled to the seats which they now holdin the Senate 
as such Senators aforesaid—the former until the 4th of 


Mr. TRUMBULL. I move to amend the res- 
olution by inserting the word ‘ not’? before * en- 
tidled.”? 

Mr. GREEN. I suggest that it amounts to 
the same thing as voting against the resolution. 

Mr. COLLAMER. Itdoes not amount to the 
same thing. ‘ 

Mr. TRUMBULL. I apprehend this is the 
oniy way to settle the question definitely. 

Mr. MASON. | am aware of the general un- 
derstanding, in which I acquiesced last night, that 
there should be no debate on this question to-day; 
| and I shall not, of course, say anything; but I 
wish to remark that I had desired and intended 
to siate the reasons which govery me, but Lam 
precluded by an agreement to which I wasa party. 

Mr. SEWARD. Ieall for the yeas and nays 
on this question, 

The yeas and nays were ordered. 

/ Mr. BELL. I desire to state that I have paired 
| off with one of the Senators from Minnesota, 
| Mr. Suros. IJ was authorized to state that, 
i if he were here he would vote in favor of the sit- 
| ting members from Indiana rélaining their seats. 
i If I were at liberty to vote, I should vote against 
them. 

The question being taken on Mr. Trumpuiy’s 
amendment, resulted—yeas 23, nays 30; as fol- 
lows: 

YEAS—Messrs. Broderick, Chandler, Clark, Collamer, 
Dixon, Doolittle, Douglas, Durkee, Fessenden, Foot, Fos- 
ter, Hale, Hamiin, Hartan, Houston, King, Mason, Pearce, 
Seward, Simmons, Trumbull, Wade, and Wilson—23, 2 

NAYS—M s Allen, Benjamin, Bigler, Brown, Clay, 
Clingman, Davis, Fitzpatrick, Green, Gwin, Hammond, 

Hayne, Hunter, Iverson, Johnson of Arkansas, Johnson of 
i Tennessee, Jones, Kennedy, Mallory, Polk, Pugt, Reid, 
i Rice, Sebastian, Slidell, Phompson of Kentucky, Thomson 
of New Jersey, Toombs, Wright, and Yulee—30, 

So the amendment was rejectéd. 

The resolution was agreed to. 


i 
i 
i 
i 
i 
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J une 12, 


NAVAL APPROPRIATION BILL. 


Mr. WADE. I move to take up 
Mr HUNTER. I will suggest that the con- | 
ference report on the naval bili was laid aside in- | 
formally. If the Senator from Ohio wants to get 
away by Monday evening he had better let us 
et the appropriation bills to the President to-day. 
f still entertain hopes that we may get off by 
Monday evening, if we can get these bills to him 
to-day so that he may examine them. 

Mr. WADE. There is a resolution of the 
House which I am very anxious to have taken 
up.and acted upon. 

The VICE PRESIDENT. The Chair will state 
that what has been done heretofore has been by 
unanimous consent; and if any Senator moves to | 
take up a bill, at this time, before the call for pe- i 
titions and reports is concluded, it. must be by 
unanimous sonsent. 

Mr. HUNTER. Ishall not object to the motion 

_ of the Senator from Ohio, after we dispose of the | 
conference report. I want.to get these bills into | 
the hands of the President. I understand that 
the pending question in regard to the naval appro- 

riation bill is the motion of the Senator from 
Florida to recede from the amendment in regard 
to the New York navy-yard, and to agree to the | 
House'amendment to the Senate amendment withe 
reference to the steam sloops-of-war, 

The VICE PRESIDENT. The naval appro- | 
priation bill is now before the Senate, as it was | 
taken up before by unanimous consent. 

Mr. HUNTER. If the motion of the Senator 
from Florida should prevail, the bill would then be 
closed, and all we should have to do would be to | 
send a message to the House of Representatives 
communicating our action, If, on the other hand, 
higymotion should not carry, it will then be ne- | 
cessary to ask for another committee of confer- | 
ence, and settle the bill in that way. | 

Mr. STUART. I suppose it will be necessary | 
to take these questions separately. 

Mr. HUNTER. Certainly. Let us take iton 
the sloops first. 

Mr. MALLORY. No; on the other first. 

Mr. HUNTER. Well, take it on the other. 

The VICE PRESIDENT. It is moved and 
seconded that the Senate recede from its amend- 
ment appropriating $50,000 for the navy-yard at 
Brooklyn. 

The motion was agreed to. 


Mr. HUNTER. The question now, I sup- 

ose, is on the motion made by the Senator from ji 

lorida to agree to the House amendment to the | 
Senate amendment in regard to the sloops, put- | 
ting it at ten instead of five. I shall vote against 
that motion. 

Mr. STUART. I desire to submit a motion 
which will supersede that; and it is, that the 
Senate recede from its amendment in regard to 
the sloops, and on that question I ask the yeas 
and nays. 

Mr. HUNTER. I voted against all these 
sloops; but I am not certain that the motion of 
the Senator from Michigan can be made, because 
the House of Representatives have agreed to our 
amendment, for five sloops, with an amendment, 
and all that is left for us to say is, whether we 
disagree to theit amendment or not. The provis- 
ion for five sloops is now in the bill, as I under- 
stand, by the joint action of both Houses. 

Mr. STUART. I understand that they have 
substituted ten for five; that is the way the bill | 
stands. 

Mr. HUNTER. I thought it was an addition, 
but if it stands as a substitute, the Senator is | 
right. + 
The VICE PRESIDENT. The amendment | 
will be read. 


The Secretary read the amendment, as follows: | 


Sec. 6. And be it further enacted, That the Secretary of | 
the Navy cause to be constructed, as speedily as may be | 
consistent with the public interests, five steam screw sloops- | 
of-wars, with full steam power, whose greatest draught of | 
water shall notexceed fourteen feet, which ships shall com- 
bine the heaviest armament and greatest speed compatible 
with their character and tonnage; andone side-whcel war | 
steamer, whose greatest draught shall not exceed eight feet, | 
armed and provided for service in the China seas ; and that | 
there be, and is hereby, appropriated, to be expended under | 


the direction of the Secretary of the Navy, for the purpose | 


in the Treasury ng otherwise appropriated. 


The House amendment was to strike out “ five” 


I| Vice President: 


above specified, thë sum of $1,200,000, out of any moncy | 
| 
| 
j 


and insert tten.” 
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‘Mr. HUNTER. The effect of the motion of | 
the Senator from-Michigan would be to strike out | 
the whole provision for sloops, and it is in order. | 

Mr. MALLORY. I submit that the motion of | 
the Senator from Michigan cannot be in. order. | 
The provision for five sloops is already in the bill | 
by the action of the two uses. i Pod 

The VICE PRESIDENT. The motion of the) 
Senator from Florida is to agree to the House | 
amendment. That supersedes the motion of the į 
Senator from Michigan, in the opinion of the | 
Chair. > - 

Mr. STUART. How canit? > 

Mr. HUNTER. -Either motion will close the 
bill. 

Mr. STUART. Butif the Senate recedes from 
its amendment, there is no point of disagreement | 
left. | 

Mr. HUNTER. But the motion of the Sen- | 
ator from Fiorida would close the bill, and among 
motions which close the bill, the first made is to 
be first put. ; 

The VICE PRESIDENT. The Chair thinks 
the motion of the Senator from Florida is in | 
order. 

Mr. STUART. 
on it. | 

The yeas and nays were ordered; and being | 
taken, resulted—yeas 26, nays 30; as follows: | 

YBAS—Messrs. Allen, Bayard, Bell, Benjamin, Bigler, | 
Bright, Brown, Clingman, Crittenden, Douglas, Fitch, | 
Green, Gwin, Hammond, Hayne, Everson, Johnson of Ar- 
kansas, Kennedy, Mallory, Mason, Reid, Sebastian, Sim- | 
mons, Slidell, Thomson of New Jersey, and. Wright—26. | 

NAYS—Messrs. Broderick, Chandler, Clark, Collamer, 
Davis, Dixon, Doolittle, Durkee, Fessenden, Fitzpatrick, 
Foot, Foster, Hale, Hamlin, Parlan, Houston, Hunters 


I ask for the yeas and nays 


1 Johnson of Tennessee, Jones, King, Pearce, Polk, Pugh, | 


Rice, Seward, Stuart, Toombs, ‘Trumbull, Wade, and | 
Wilson—39, ! 

Mr. HUNTER. I now move that the Senate | 
insist on its disagreement to the House amend- | 
ment to their atnendment in relation to the sloops- | 
of-war, and also agree to the request of the House | 
for another conference; and insist on their other | 
amendments to which the House has disagreed, 
if there be any such. 

The motion was agreed to; and Mr. PEARCE, 
Mr. Tuomsow of New Jersey, and Mr. Foster, 


were appointed the second committee of confer- 
ence. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
by Mr. Arren, its Clerk, announced that the 
Speaker had signed the following enrolled bills; 
which thereupon received the signature of the 


An act making appropriations for the support 
of the Army for the year ending the 30th of 
June, 1859; and 

An act making supplemental appropriations for 
the current and contingent expenses of the Indian 
department, and for fulfilling treaty stipulations 
with various Indian tribes for the year ending 


30th June, 1859. 
MAIL STEAMER BILL. 


Mr. YULEE, from the committee of confer- 
ence on the disagreeing votes of the two Houses | 
on the bill (H. R. No. 558) making appropria- 
tions for the transportation of the United States 
mail by ocean steamers, and otherwise, during | 
the fiscal year ending the 30th of June, reported 
that the committee were unable to agree. He! 
moved that the Senate furtherinsist on its amend- j 
ments, and ask for a further conference. 

The motion was agreed to; and Messrs. HAM- 
monn, Haze, and Matrory, were appointed the ; 
committee on the part of the Senate. 


A message from the House of Representatives | 
by Mr. Arren, its Clerk, afterwards announced 
that the House insisted upon its disagreement to | 
the amendments of the Senate to the bill (H. R.i 
No. 558) making appropriations for the transpor- | 
tation of the United States mail by ocean steam- 

| 
H 


ers, and otherwise, during the fiscal year ending 
the 30ih of June, 1859, and agreed to the further 
conference asked by the Senate on the disagree- | 
ing votes of the two Houses thereon, and had į 
appointed Mr, Daniæ E. Sicxies, Mr. RICHARD | 
Morr, and Mr. M. R. H. GARNETT, managers 
at the same on its part. A subsequent message | 
announced that Mr. Jonn C. Kungur had been i| 
appointed in the place of Mr. Morr. 


POST ROUTE BILL. 


Mr. YULEE. Iam directed by the Committee 
on the Post Office and Post Roads, to whom was 
referred the bill (H. R. No. 585) to establish cer- 
tain post roads, to report it back with amend- 
ments. I will state, as it may render unnecessary 
the reading of all the amendments, that they are 
simply the establishment of post routes, nothing 
else, with the exception of this one amendment: 

And be it further enacted, That the Postmaster General 
be authorized to make such arrangments for the transpor- 
tation of the great through mails between Portland and New 
Orleans, as will insure the most speedy and certain eon- 
nection, including in the route for one of the daily mails, as 
many of the sea-hoard commercial cities as may be consist- 
ent with the greatest dispatch. 

It is nota direction, only an authority. 

Mr. HUNTER. Authority to do what? 

Mr. YULEE. To provide for the speediest 
transportation of the mails between Portland and 
New Orleans. 

The PRESIDING OFFICER, (Mr. Mason.) 
The Chair hears no objection to the consideration 
of this bill. Jt is before the Senate as in Com- 
mittee of the Whole. 

The umendments were agreed to. 


Mr. HUNTER. I do not mean to debate the 
bill; I would not debate anything at this time of 
the session. I merely say that, so far as I am 
concerned, I will not vote for any new post route 
bills, unless you raise the postage, so as to make 
the Department self-sustaining. 

The bill was reported to the Senate, the amend- 
ments were concurred in, and ordered to be en- 
grossed, and the bill read a third time. The bill 
“was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, 
by Mr. Arten, its Clerk, announeed that the 
House had agreed to the second and third amend- 
ments, and disagreed to the fourth amendment of 
the Senate to the bill (H. R. No. 466): making 
appropriations for the expenses of collecting the 
revenue from customs, and agreed to the first 
amendment of the Senate to the said bill, with an 
amendment. 

MILITARY ASYLUM. 


Mr. HALE. I move that the select committee 


‘The motion was agreed to. 
INDIAN DEFICIENCY BILL. 


Mr. HUNTER. There is one appropriation 
bill on which the Senate will have to act, the In- 
dian deficiency bill, and I now move that it be 
taken up and disposed of. 

The motion was agreed tofand the Senate re- 
sumed the consideration of the bill (H. R. No. 
555) to supply deficiencies in the appropriations 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stip- 
ulations with various Indian tribes for the year 


off the following amendment of Mr. Houston: 


And be it further enacted, That the superintendent and 
agents within the superinténdency of Texas shall be here- 
after appointed in the. same mauner as other superintend- 
ents and agents are appointed and confirmed ; and-that the 
Witchita agency is hereby attached to the superintendency 
of Texas. 

Mr. HOUSTON. I regret exceedingi$® that 
my voice is so much impaired by cold and hoarse- 
ness that it will be impossible for me to do full 
justice to this subject. I desire to call the atten- 
tion of the Senator from Arkansas to it. The 
other evening, understanding that he objected to 
my amendment, I desired him to explain the rea- 
sons for his opposition, in order that I might oc- 
cupy as little time as possible in answering him. 
I now repeat the request, and ask the Senator to 
state the grounds of objection. 

_ Mr. JOHNSON, of Arkansas. On the invita- 
tion of the Senator from Texas, I will state what 
IT understand to be the objection to the amendment 
which he has offered; and as this is certainly no 
occasion for long speeches, I will confine myself 
as strictly as | can to the performance of that duty 
with as few words as possible. The proposition 
of the Senatorfrom Texas is to take that section of 


pyc 30, 1858; the question pending being 


country which lies between the ninety-eighth and 


1858. 
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owns no land there; there is no superintendency 
there; but they have a principal agent and two 
subordinates. The proposition is to take this sec- 
tion of country from the southern superintend- 
ency and place it under the Texas supervisorship. 
I will state briefly the objection to it, and then 
submit the papers from the Department, which 
can be read, and which will show to the Senate 
the policy of the Government in this regard. 
The country between the ninety-eighth and one 
hundredth degrees of west longitude is part of the 
Choctaw country. Those Indians, we know, are 
exceedingly jealous of their rights. This section 
of country, it will be found by reading the treaty 
of 1855, is actually subject to the laws of the Choc- 
taw people. The Department think it bad policy 
that a portion of that country, subject to the same 
Indian laws, and belonging to the sume Indian 
tribe, should be placed under a distinct, perhaps 
a hostile, certainly a rival supervisorship. The 
Department think it would destroy unity in the 
decisions, it would be calculated to breed strife 
on the borders, and it would, in all probability, 
involve the Choctaws, for they would feel them- 
selves at liberty, if their laws were violated, and 
their rights invaded, to muster their own forces, 
and march over and expel the Indians who did 
not conform to theif laws. The Department con- 
sequently think that the whole country belonging | 
to the Choctaws should be continued in the south- 
ern superintendency, and object to the proposi- 
tion of the Senator from Texas, that that portion 
of it lying west of the ninety-eighth meridian of | 
longitude shall be placed under an altogether dif- 
ferent supervision. I send to the Chair some | 
letters showing the views of the Indian bureau, 
atid I ask that they may be read as concluding all 
the remarks I see any necessity for my making 
on this subject at this time. 
DEPARTMENT OF THE NTERIOR, May 31, 1858. 
Sir: I have the honor toackuowledge the receipt of your 
letter of the 24th instant requesting my opinion as to the 
propriety of providing by law for the creation of a new In- | 
dian superintendency to embrace the Indians of Texas, and | 
those who may be located in the country westof the ninety- | 
eighth meridian teased from the Choetaws and Chickasaws, 
aud whether the creation of such a superintendency would 
interfere with the rights of the Choctaws and Chickasaws, ! 
and lead to a conflict of jurisdiction. | 
The subject was referred to the acting Commissioner of | 
Indian Affairs for examination and report. This was fur- | 
nished on the 27th instant, and a copy of the same is here- 
with inclosed. k 
The Indian office is of opinion, for the reasons stated in 
the report, that it wou'd be inexpedient to make any change 
“in the present organization of the southern superintendency, | 
and in this I concur. ! 
Tt will be seen from the report that there are but a small 


numberof these Indians on the reserves in Texas; and that l 
there is a probability that these will be removed. The oniy | 
| 
i 


Tndians who may be considered as permanently located in 
s are those west of the Pecos; and a single agent will | 
There is, therefore, no necessity for the 


e for them. 


creation of a superintendency in ‘Texas. i 


Neither can I perceive any good reason for dismembering 
the southern superintendency, the boundaries ef which have 
been.so long established. It is true that the wild tribes who 
commit depredations on the Texas frontier pass through the | 
territory leased from the Choctaws and Chickasaws, and 
that their hostile incursions can be eflectuaily checked only 
by the establishment of a military post and agency; but no | 
change in the organization of the Indian service is neces- 
sary to accomplish this result. In addition, there is a pos- | 
itive objection, and a serious one, to the proposed transfer 
of jurisdiction. The Choctaws have formally protested | 
against it; and itis easy to foresee that if the plan be car- i 
yied out, much dissatisfaction will be created, und vexatious | 


disputes will arise to embarrass the Department. 


It is my opinion, therefore, that no action by Congress, =: 


of the character proposed, is required. 
Very respectfully, your obedient servant, 
J. THOMPSON, Secretary. 
lon. A. B. Greexwoon, Chairman of Indian Committee, 
House of Representatives. . 


DEPARTMENT OF THE INTERIOR, 
Orrice txpran Arrains, May 27, 1858. 


Sin: I have the honor to acknowledge the receipt, by li 


reference from you for a report thereon, of a letter from the 
chairman of the Committee on Indian 
of Representatives, dated the 24th instant, reques 
views of the Department on several questions growing aut 
of abill now before the committee, by which, as I under- | 
stand, it is proposed to create ¢ B u; 
tendeney of Indian affairs, to in@lude tho Indians of T 
and thoxe to be colonized within what is known 
leased portion of the Choctaw and Chickasaw country, ly 
ing between the ninety-eighth and one hundredth degrees 


of west long a eye 
The first article of the treaty of June 22, 1855, with the 


Choctaws and Chickasaws, defines the bounda of their | 
be H > e taan dt 
country, which extends west between te Red and Cana- 
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Affairs of the House |, 


p additioual full superin- ii 


| dian rivers, to the one hundredth degree of west longitude. 
: By the ninth article of that instrument, those Indians “ lease 
| to the United States all that portion of their common terri- 
tory westf the ninety- eighth degree of west longitude for 
the permanent settlement of the Witchita and such other 
bands of Indians as the Government may desire to locate 
thereon,” with certain exceptions ; “ which Indians,” it is 
provided, “ shall be subject to the exclusive control of the 
United States, under such rules and regulations, not incon- 
sistent with the rights and interests of the Chóctaws and 
Chickasaws, as may trom time to time be prescribed by the 
President for their government: Provided, however, That 
the territory so leased shall remain open to settlement by 
Choctaws and Chickasaws as: heretofore.” 

It will thus be seen that the Choctaws and Chickasaws 
| made no cession of the district of country referred to, but 
merely a lease thereof for a specific purpose. It still re- 
mains a portion of their country, with the full right on their 
part to occupy it, except so far as: might interfere with the 
carrying out of the proper and legitimate objects of this 
‘lease, as expressed in the treaty. And by virtue of the 
seventh article of the treaty, the Choctaw government and 
laws extend over it in the same manner and to the same 
extent as over any other portion of the country within their 
jurisdiction, except as to the Witchita and other Indians lo- 
cuted or to be located there by the Government, which are 
to be under the exclusive control of the United States. Such 
Choctaws and Chickasaws as reside, or may hereafter re- 
move there must continue to be under the charge and super- 
vision of the agent for those tribes, and of course within the 
present superintendency. To place the country or the In- 
dians there within another superintendency, would be an 
improper and unsuitable arrangement, that would lead toa 
conflict of jurisdiction, and consequent embarrassment and 
difficulty. 

‘The Indians to be located within the leased country will 
be in charge of the agent specially appointed for them ; and, 
to avoid conflict and embarrassment arising from the juris- 
diction of the two agents extending over Indians within the 
same tract of country, as well as to secure harmony, con- 
cert of action, and a homogeneous policy, so far as neces- 
sary, both agents and the Indians in their charge should be 
under the same superintendent. 

It would cause great dissatisfaction among the Choctaw: 
and Chickasaws. and be unjust to them, to sever ani trans- 
fer a portion of their country, and apply it to another, and, 
to them, a foreign jurisdiction ; and they have strongly pro- 
tested, through their agent, against such am arrangement. 
Tt would have the effect of preventing their people from 
| emigrating to the leased country, and which the Govern - 
ment should encourage to a proper extent, as, being much 


suits, they would set a good example to the wild Indians, 
and otherwise aid in promoting their civilization and im- 
provement. 

It was from the foregoing and other considerations that 
the Department finally refused, last year, to place the 
Witchita and other Indians located within the leased por- 
tion of the Choctaw and Chickasaw country, together with 
their agent, under the jurisdiction of the supervising agent 
in Texas. Further reflection on the subject bas only tended 
to strengthen the views then entertained as to the impolicy 
and impropriety of the measure. 


vented the adoption last year of effective measures for col- 
| leeting and locating the Indians intended to be colonized 
i within the country in question, though seasonable and 
proper instructions were issued for the purpose. Further 
attention will be given to the subject, and such proceedings 
required to be adopted as, itis hoped, will lead to the ac- 


prove to be practicable. 

Witb respect to the creation of another superintendency 
for the Indians in Texas, it is not deemed at all necessary. 
The present arrangement of three agents, one of whom, 
caled the supervising agent, is invested with all the essen- 


an adequate salary regarded as amply sufficient for the 
control and management of the limited number of Indians 
in that State. ‘There are now two reservations, about filly 
| miles apart, upon which some fifteen hundred Indians have 


| been colonized; and the establishment of a third, west of | 


the Pecos river, has been recommended. Ln view of the 
| proximity of the former, and the limited number of Indians 
i upon them, it is believed that one agent for them would be 
‘ sufficient; and should these Tudiaus be removed to, and 
| colonized within. the tract of enuntry leased of the Choe- 
: s and C 
| practicable—a single agent for the remaining Indians of 
| 'fexas would be all that would probably be necessary. 
| Very respectfully, your obedient servant, 
H CHARLES E. MIX, 
| wicting Commissioner. 
i Hon. Jacos Tuompson, Secretary of the Interior. 
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| for the express purpose of colonizing and placing 


more civilized, and disposed to engage in agricultural pur- | 


Circumstances beyond the control of the Department pre- i 


complishment of the object at au early day, so far as it may ` 


tiai powers and jurisdiction of a superintendent, and with |; 


aws—a measure which is deemed to be | 


country, confining. them-to reservations, with- 
drawing them from. their predatory habits, and 
civilizing and humanizing them as fast as possi- 
ble. For that reason this land was acquired, at 
a cost of not less than $800,000; $600;000 of: the 
money was given to the Choctaws. for their: in- 
terest in it, and $200,000 to the Chickasaws, in 
proportion to the population of the respective na- 
tions. . This tract of country was intended tobe 
settled on by the Indians for the purpose of. civ- 
.ilizing them, of restraining them, of controlling 
them, and of giving protection to the inhabitants 
of Texas. Ever since the third year after the 
annexation of that State to this Union; we have 
heard of an almost uninterrupted series of mas» 
sacres, of murders, of robberies, and they con- 
tinue unarrested until the present moment.. It 
became the duty and the desire of Texas to call 
for some protection against the wild and preda- 
tory bands of Indians that infest. her northern 
border. She has annoyance enough for the dis- 
tance of six or eight hundred miles from Indians 
who are immediately contiguous to her territory 
and south of the Red river; but the Kioways and’ 
Camanches are roaming over the country north 
of the Red river, and they make predatory excur- 
sions on us whenever it suits their convenience. 
They find a market in Kansas for the horses 
: which they steal from us. This reserve is two 


=< 


width. There is no fortress within it... The In- 
dians find an uninterrupted resort to it;and they 
! are permitted to issue forth, after organizing the 
lawless portions of each band of the northern 


i| tribes, to make a raid upon Texas. Have wean 


| protection against it? None on earth. You tell 


| me you have plenty of regular troops there—very 


|| regular; regular in doing us no good, giving us 
| no protection, pursuing no Indians, and prevent- 
ing the incursions of none. Thisis the way Tex- 
as is protected; and if a claim is brought here for 
| money paid out for purposes of defense, itis ruled 
out of order in the Senate, or thè Secretary ot 

| War says that there was no oceasion for it, be- 
cause the regular troops were in that country ;and 
| therefore he does not recommend that Texas be 
| refunded the money she has paid out to” protect 
i 


i her defenseless frontiers. That is the situation 
| of Texas at this moment, and it is to arrest such 
| evils in future that I now advocate this amend- 
ment as indispensable to her future security. `, 
‘This tract of country was acquired for the.pur- 
pose of colonization, from the Choctaws and 
Chickasaws. Did they not know for what it was 
they gave a perpetual lease upon it—for ninety- 
nine years, I believe? Their inhabitants may set- 
tle upon it if they choose to do so, under regula- 
tions that the President of the United States may 
establish there, not reserving any national or 
| tribal right to it whatever; but they may go and 
| settle on it, subject to the regulations which the 
President of the United States may make. Texas 
has no sovereignty there, and no claim to the soil; 
she has unconditionally ceded it, merely reserv- 
ing to her citizens who choose to locate there, the 
right of settlement. The Choctaws have not pro- 
tested against my proposition, though their agent 
has. What good does it do him? I should like 
to know what connection he has with Texas. 
ii This tract of country lies upon our borders, and 
! an ideal line is all that separates us,and for many 
i miles upon its south and its west, it is bordered 
Sy Texas. elt is one hundred and fifty or two 
‘hundred miles from the Choctaw agent, and it is 
i| some forty miles from Fort Arbuckle. Is the fort 
| any protection to it? Nos butit isa fact conceded 
l: inthe Department, thatthe Indians from the north, 
‘| making incursions upon Texas, do pass through 
i this reserved territory and make their inroads 
; upon Texas. But, sir, the Choctaw agent isa 
| great man, I suppose; I have notthe honor of his 
| acquaintance; but we know that if you give-a lit- 
tle power to an individual, and there is any show 
or display about it, he is very reluctant to. yield it 
jj up. Itcurtails his dominion that he has never 
| seen; it appropriates it to a useful purpose—the 
|| protection of Texas; but an agent, perhaps, would 
ithin ahundred miles of him and settle, 


on it the wild Indians within a certain district of : 


degrees, or one hundred and twenty miles; in © 
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he has assumed to protest against this in the name 
of the Choctaw nation.” They are just as intelli- 
gent ashe is,and just as capable of protesting for 
themselves¢butthey have notdone it, and if they 
had protested, they would have had no right todo 
it. They have ceded this territory; itis not theirs; 
it is the nation’s, It was intended to colonize the 
Indians there; and for what purpose? That they 
might be'braught within the control of proper 
officers, and that Texas might be redeemed from 
the suffering of many years. There are regular.! 
troops in Texas, but there is no fortress in this 
reserve. There is no society there for the officers; 
they cannot have the elegantaccommodations that 
are “necessary for officials to enjoy with a hand- 
some salary. There are no splendid mansions 
there; no elegant society. They cannot go to balls 
and parties; they cannot enjoy themselves at all. 
It is not a country suitable for persons of taste ! 
‘How would you remunerate a man for the sacri- 
fice of his amiability of disposition by giving him 
$1,500 a year, or the like of that, to serve in such 
a-country? {tis perfectly ridiculous, sir! You 
cannot compensate.a man of genius, taste, and re- 
finement, for placing him away outthere. Money 
isnot sufficient; but they are very willing to get 
office, trusting to favoritism and such means as 
will bring them into agreeable society. ` 
‘Within the last year I think not less than twelve 
` hundred horses have been stolen from citizens of 
Texas and the reserve Indians. The trails have 
been followed; they have gone into this territory 
to which we have our eyes directed, and in which 
we wish to see the Indians located, anda regular 
agency established. The reserve Indians are de- 
nounced, because the reserve policy requires more 
attention on the part of the agents, and they have 
not so much leisure if they devote themselves to 
it. The civilized Camanches on the reserves sent 
out an expedition of their own; and they retook 
no less than seventy horses, part of their own 
ponies; many of them public horses, and others 
elonging tothe community surrounding the res- 
ervation. ‘They caught these horses in the pos- 
session of two Spaniards and two wild Caman- 
ches. They were striking through this region to 
reach Kansas; for there is a market there, and 
with the. civilized Indians bordering upon the 
route. Gentlemen have told me that they have 
seen horses which were taken from Texas sold 
in Kansas as far up as Fort Leavenworth. You 
must arrest this commerce, or Texas is to be the 
constant prey of this system of horse-thieving. 
The Indians of the reserve, by Major Neighbors’s 
permission, under the command of their sub- 
agent, followed and overtook the horses with two 
Spaniards and two Camanches. They thoughtit 
was unnecessary to be put to the trouble of aking 
care of all.of them; and so they killed the Span- 
jards and broughtin the Camanches, and reported 
them to the agents. They suid to the two wild 
Indians that their rule was, before they came to 
the reserve, to kill fellows for such offenses; and 
they executed them. This may be fearful toa 
state of good morals; it partakes a little of the 
lynching system; but I am not sure that it is not 
a good frontier system in extreme cases. Not 
long since, Captain Ford pursued the Indians who 
had stolen some three hundred horses into the 
very heart of this country purchased from the 
Choctaws, and there overtook them. He had 
under him one hundred and two white men, Texas 
rangers, called out by the State, gœnecessary to 
its protection; and he had one hundred and thirty ` 
of the reserve Indians, who cultivate the soil, and 
produce a superabundance for the sustentation of 
themselves and their families. With these he at- 
tacked about four hundred of the Camanches— 
two to one in number. [He killed seventy-six of 
them and took seventeen prisoners, aud retook 
upwards of three hundred horses. 
Tell me, sir, what millions you have expended 


to support your regular Army since Texas has | 


been annexed to this Union, and that they ever 
performed half the service to the frontier or made 
reclamation for wrongs upon Texas equal to this. 


tered upon us, and now there is to be a hesitancy 
about granting the regiment of rangers. Texas | 
has to protect her own frontier afterthe generous 
manifestation of her kindness to the United States | 
in granting reservations on which to locate In- 
dians, prompted by feelings of humanity that she 


might reclaim men whe had betrayed her people, | 


| that she might show them the white path of peace, 
| that their minds might become enlightened from 
i culture and education, their habits refoimed, and 
| they rendered useful and comfortable, and finally 
| taught the greatest aspiration of intelligence, the 
| conception of a God. She has given you this; 
‘and what have the United States done? 


i 


i the wishes and the object of Texas? Never. I 
; will show you the féeline. that exists on the part 
iof the representatives of this:Government—offi- 
i cers educated at public expense by the influence 
| of family and connections, They are the men 
i who, when placed in official situation to render 
i Service to the country, forget the duty of a man as 
| wellas an officer, and treat the rights of Texas and 
| this Government with contempt. Major Neigh- 
i bors, anterior to the annexation of Texas, had 


| El Paso. 


By traveling with the Indians and as- 
sociating with them after he was appointed agent, 
he had their confidence, and they took him where 
| he found water and grass and everything neces- 
i sary, aud he went on comfortably to El Paso by 
: a direct route, which our engineers failed in find- 
ling. The access now is easy, with everything 
i necessary for the facilities of travel. For years 
| before annexation we had no bloodshed on our 
: frontier; we had no troops stationed there—nota 


into the interior without.a guard of a single man, 
{met the hostile Indians, and treated with them. 
i: He had risked his life; he was willing to lay it 
| down to redeem his people and shield them from 

the uplifted tomahawk. He made peace, and the 
| Indians kept it; and not until after the adminis- 
, tration of General Taylor came in and appointed 
| another agent in place of Major Neighbors, was 
the peace disturbed; and even then for some time 
peace was maintained on the frontier; but, the 
agent not going amongst them, and their old con- 
fidential friend being withdrawn, the Indians be- 
came hostile, and from that moment to the present 


| uted under the administration of the Texas gov- 
ernment, satisfied the Indians, and kept peace 
from the Red river to the Rio Grande: every dol- 
| lar was accounted for. Then there was some re- 
| spect for the suffering frontier; there was some 
sympathy for the Indian in his nomadic state; 
! there was some respect for humanity, prospective 
i as well as present. There were no salaries given 
i by Texas for the elegant and refined tastes of gen- 
| temen now-a-days. They were a rude people, 
| but they were honest. . . 
There are two reserves, one called the Brazos 
reserve of four leagues; and about forty miles up 
the Brazos, along the base of the mountains, isa 
second reserve of two leagues, granted by Texas 


i dians. At the upper agency there are about one 
| hundred and fifty Indians, and at the lower agen- 
ey, on the Brazos, about twelve hundred. At the 
| upper agency, being the most exposed situation, 
there wasa force, I think, of two companies, and 
| Captain Evans was in command. Not very long 
| ago, the agent wrote to him that there was dan- 
| ger; that he was apprised by the friendly In- 


| them. 
| ently. 


In the mean time, Camp Cooper, which 


| superior’s order, from the land that was given by 


eight miles by a pathway from the reserve; taken 


derstanding that all the improvements made there 


the owner of the ranche. They had to haul tim- 


some establishment that was to be made anew. 


: the inhabitants who were settling along the re 


“JA 


i serve, and taken out of the way in a westerly di 


: rection not interposing between the inroads of the | 


Have | 
they responded, by exertion on their part; to meet | 


| been an agent for years; he had traveled with the | 
| Indians; he was the first explorer that ever found | 
i a route directly from the settlements of Texas to 


i company; and the President himself had gone up | 


| they have been so. Ten thousand dollars, distrib- | 


tothe United States for the ocenpation of the fn- | 


| dians, and those on the reserve, that the hostile | 
Indians of the north meditated an attack upon | 
What did he do? F will show you pres- || 


been located within the reserve, and not very | 
i far from its center, was removed, by way of mak- | 
| ing a small trading transaction for the benefit of the į 
| Government. Camp Cooper wasremoved under a Í 


| Texas to the United States, and taken abouttwelve | 
miles off, by the cireaitous route of the road; or |! 


were to be occupied so long as the United States į 
|; thought preper, and then they were to revert to | 
We are charged with having so many troops quar- | 
; ber some twenty miles to consummate that hand- | 


| Thus the protection of the fort was withdrawn, i 
i not only from the Indians of the reserve, but from į 


= Soe 


y y | manent, as other agents are. 
toa private ranche, private property, with the un- | 


June 12, 


Indians from the north atall. ‘That ranche was 
understood to belong to an officer, who had, per- 
haps, economized sufficiently to purchase a tract 


| of-land there, supposing it would aggrandize him 


and make his prospects a little better. No doubt 
the United States, after a while, will havea claim 
for timber and spoliations upon bis property to 
the amount of $150,000, and he will getit. [fit 
was only fifteen or twenty thousand of an honest 
claim, he could not get its butif-it be $150,000, he 
ean afford to hire lobby members, and $150,000 
would have some influence, while an honest de- 
mand of $20,000 would be a contemptible thing 
that would be kicked out-of doors, What does 
this intelligent gentleman say when he is written 
to by Captain Leeper, an Indian agent? I will 
let you see. Mr. Leeper wrote to the Army head 
quarters, at San Antonio, protesting against the 
removal of Fort Cooper from the reserve. The 
answer he received was this: 


Heapquarrers, DEPARTMENT OF Texas, 
San Antonio, April 14, 1858. 
Sir: In reply to your communication of the 29th ultimo, 
relative to the change of site for the military post of Camp 
Cooper, Lam instructed by Colonel Wilson, the department 
commander, to reply that orders in regard to this matter 
have been issued; and that should Agent Leeper feel in- 
secure in remaining where he now is, he can move the 
agency to a position nearer to the new site for the post. 
Very respectfully, your obedient servant, 
KENNER. GARRARD, 
First Lieutenant Second Caveairy, 
Acting Assistant Adjutant General, 
Major R. S. Neieusors, Supervising Agent Texas Indians, 
Camanche Agency, Texas. > 


So the agency 1s to be broken up to suit a few 
companies temporarily there, to suit the taste of 
officers who wish to benefit individuals by a trans- 
fer of the post. Thatis the spirit that actuates 
these men. Why should they be accommodating 
or just to Indian agents? They think the Indians 
are dogs, and the agent’s gradation is only a little 
better than a dog. Any man who would respond 
in such a manner to an officer of the Government 
who would call on him for a necessary and useful 
purpose, should have a pen dashed through his 
name; and if [had power, he should not hold his 
position a moment. I would rebuke him, and I 
would never rescind my order of degradation. 
The army complain there that they are nol going 
to be a frontier police. A man who would actin 
this manner is not fit to head a gang of scavengers 
on this avenue. ‘That would be elevation to the 
man—much more than he deserves. What, taunt 
an officer of the Government by saying * I will 
do as I please; break up the Indians; disappoint 
the objects of the Government; abandon the re- 
serve; and if you want protection, go to the fort!” 
Our rangers have protected us, and the Govern- 
ment owes us $80,000 for giving protection to its’ 
posts in ‘Texas. Their regulars cannot protect 
themselves, except by shutting their gates and 
keeping the Indians out. 

When it was reported that the Indians were 
coming down in large bodies, another appeal was 
made. These Indians were the same that Ford 
has lately whipped. They could not get a supply 
of provisions for a long time. Ido not know that 
they wanted them, for their supplies are very pre- 
carious until they reach Texas, and then they 
help themselves out of the herds of Texas. This 
Mr. Evans says to Mr. Leeper, that if the wild 
Indians were actually fighting on the reserve, and 
he could get reliable information of the fact, he 
would then send troops. If they were fighting, 
and had twelve miles to send them, I should think 


| the fight would be over before they traversed the 


twelve miles. Infantry march rather slowly, and 
they would not be disposed to hasten much if 
they expected a conflict with the Indians when 
they got to the end of their journey. They would 
be very apt to get lost, and find their way back 
to the fort again. [Laughter.] 

Sir, I desire the ‘exas agents to be made per- 
They are now 
special agents, and are not confirmed by the Sen- 
ate, as otheragentsare. Itis degrading them; itis 
treating them as if you had given special favors to 
them which they were not entitled to, not placing 
them on a footing with other men occupying the 
same relations to theasGovernment that they do. 
Thatis one object of my amendment. The other 
object is, to have this reserve—which lies upon 
our borders, which is on two sides surrounded 
by our territory, which is separatad only one 
bundred and ten miles from our superintendency, 
whereas it is two hundred and fifty miles from 
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the superintendency on the Red river, at Port 
Smith, with Indian settlements and Indian na- 
tions intervening—attached to‘the Texas super- 
intendency. Ít is immediately on our borders. 
“The Witchitas and Wacos, and other Indians 
that inhabit’ the country. where this reserve is, 
embracing the Witchita mountains, have ever 
been enemies of Texas for the last twenty-five 
years, to my certain knowledge. . They are there 
yet. 
Texas who are upon the reserves, and are being 
civilized. If intercourse is kept up with them, 
and they are not under the same supérintendency 
with the Indians of Texas, we shall have no se- 
curity whatever; we shall be liable, at all times, 
to inroads from them as for twenty-five years past, 
and as they have recently made an inroad, in con- 
nection with other tribes that Ford had the bat- 
tle with. 
the control of our agency, which is only a hun- 
dred and ten miles from them, to assist them in 
their intercourse with our Indians, so that they 
can give to the other reserves intelligence of any 


hostile movemenis of ‘the Kioways and Caman- | 


ches, and they will soon become, from their as- 
similated character, one people, united and in 
friendship with Texas. How isitnow? They are 
our enemies, and have always been our enemies. 
Why? They receive their annuities from Fort 
Smith and other places, and they look upon us as 
a separate peuple. They do not depredate upon 
Arkansas, or upon the friendly Indians under the 
Arkansas superintendency. Why? Because their 


supplies come through their country, although | 


they are one hundred miles nearer our superin- 
tendency. If you bring their supplies through 
Texas, and up the Red river, and deliver them to 
them in that way, they will know that they are in 
connection with the people of Texas; they will 
look upon usas friends; they will become cordial 
in their feelings towards us. 

There is no natural connection between these 
Indians and the superintendency at Fort Smith, 
two hundred and fifty miles from this tract of coun- 

try; and one of them, I venture to say, has never 
been there, Butour superintendency is only one 
hundred and ten miles from them, about three 
hundred miles from Bent’s Fort; and these In- 
dians have constant intercourse with that. As 
Jong as these Indians can come in and rob us of 
our horses, and sell them in Kansas, the north- 


ern ‘bands of the Kioways and Camanches, united | 


with the Keechieus and. other Indians, will pass 
down through the reserve and make their inroads 
upon Texas, Itisto prevent this that I wish to 
have an agency created there, and attach it to the 
Texas superintendency. If there had been an 
agent there, subject to the supervision of the 
Texas agency, what necessity would there have 
been for the recent battle of Ford with the con- 
gregated Indians in that reserve? 

There was an agent appointed—a clever man, 
I am told; but he may be not very well suitéd for 
an Indian agent. Fifty thousand dollars were ap- 
propriated by the last Congress to be expended 
for the advantage of the agency, to restrain the 
Indians from oatlawry or violence upon us; and 
what has been the consequence ? He went there, 
and staid three days at Fort Arbuckle, within 
about forty miles of the limits of the agency, and 
never went into the agency. How can these 
Indians become civilized without the influence of 
intelligence upon them, and without some care 
aud regard paid tothem? That is the way we 
have been treated. Our frontier has been assailed, 
our citizens slaughtered, and our property stolen; 
and what is the conduct of the United States when 
we demand reclamation, though their agent was 
never there to interpose his influence, or exercise 


his functionsin preventing depredations? They | 


e might have done it ourselves; and it comes 
at last to that with Texas. She has to do it her- 
self; and you will not reimburse her the expense. 
Now, sir, we havea claim on the nation. Billy 
Bowlegs has got on our side of the Mississippi; 
and we will cry “ Billy Bowlegs,” and then you 
will call out the militia, and you will have to pay 
them. (Laughter.] So, if Florida has lost any 
thing by Billy’s emigration, we have gained. 


say w 


should gain as much as Florida, with 
of error, | shall have no objection, 
Texas wants help now. 


{Laughter.] 


They are intermarried with the Indians of | 


I wish to bring these Indians within | 


I j 
do not wish the nation to lose on account of Billy, | 


as has heretofore been the case; but if Texas | 
outany acts | 


i 


i 


gendent. 


! Chickasaws, and the sag: 


We wish these Indians placed. in a situation 
where they will be accountable to our superin- 
tendency. In seeking this object I am supported 
by high authority. 

Tam not going to be deluded in this matter, or 


diverted from my purpose by any letters of the | 


Indian bureau or the Interior Department. I will 
have justice; and if official power inflicts wrong, 
i will rebel against it. Now, I propose to read a 
letter from the Texas superintendent, which was 
submitted to the Departmentas far back as March 
6, 1857, in which he gives some of the reasons 
evincive of the necessity of a transfer of this 
agency. Major Neighbors, in this letter, speak- 
ing of the country in which the Witchitas are, 


| Says: 
“That country, for a number of years, has been a general | 


rendezvous for horse thieves, viz: Witchitas, Keechieus, 
Kickapoos, and renegades from other tribes, who have car- 
ied on a very Jucrative trade with Indian and white traders 
from the Creeks and Cherokees, and white traders from Ar- 


kansas, as a large portion of the horses stolen from Texas | 


have been disposed of in this very Territory; also the fact 


that it will be absolutely necessary to concentrate the sev- | 


eral bands of Camanches at one point before they can be 
fally controlled. The Witchitas intermarry with the Wa- 
cos, &c., and there is a friendly intercourse generally be- 


| tween the Indians who must be settled on that reserve and | 


the Indians of Texas; and most of the supplies for that 
agency must be procured, and can be purchased at a cheaper 
rate, from Texas than from any other point—that reserve 
being about one hundred miles nearer to the Texan agen- 
cies than to any other established agency. [ would also rec- 
ommead that the Camanches now settled in Texas be re~ 
moved to that reserve as carly as praeticable, and the present 
reserve be abandoned ; also, the establishment of a military 
post on said reserve of sufficient strength for its protection.” 

This was the recommendation of the superin- 
My late honorable colleague, General 
Rusk, was familiarly acquainted with this region 
of country. He had been there in quest of In- 
dians. He knew all about their tribal character. 
He knew their affinities and relationships. He 
knew all about the true policy of the country in 
relation to those Indians, and particularly what 


_was required for the protection of Texas; and | 
what did he say? Major Neighbors’s letter, from 


which I have read an extract, was submitted to 
the Department, with this indorsement: 


“ T have examined the foregoing communication, and en- 
tirely approve the recommendation it contains. 
“THOMAS J: RUSK.” 


That was the language of Rusk. Was there 


any action taken upon his recommendation? If | 


there was not, it would have been treating him 
with very little respect; but it was attended to, 
and Commissioner Manypeuny, in his commu- 
nication of the 19th March, 1857, says: 


«With reference to the new reservation west of the 
stion made by you in relation 
thereto, the opinion of the Secretary of the Interior has been 
obtained, and there does not appear to be any objection, 
but a manifest propriety, in placing the Indians on the res- 
ervation referred to, on the same footing, as to policy and 
treatment, that prevails among the Texas Indians ; nor, for 
all that now appears, is there any objection to the agent in 


supervisory agent. But it js to be observed that, in obtain 
ing the tract of land from the Choctaws west of the ninety: 
eighth parallel of longitude, for the occupation and coloni 
gation of the Witchita and other Indians, 
nnderstood by the Choctaws, Chickasaws, and myself, that 
the Indians of ‘Texas were not to be colonized thereon, and 


good faith in this respect will forbid that any Texas Indians ; 
should be permitted, now or hereafter, to locate within the 


tract referred to.”? 


| That wasa mistake which the Commissioner |} 
made in respect to the treaty. i 
« You will, therefore, as supervising agent in Texas, take | 


eare to perinit no idea to obtain prevalence among the citi- 


zens of that State that the Texas Indians may he removed | 
When the agent appointed under the į 


to the reservation. 


it was expressly | 


recent law shall have qualified. the subject will be taken + 
up, and instructions issued embodying fully the views of the į 


Department; but until then, no action will be had.” 


They appointed the agent more than ayearago. | 


He has received his salary, but has never been in 
the Indian nation. ‘There have been repeated fo- 
rays, two battles fought in the country, one 


against double odds, in which more Indians were | 


killed in battle than ever have been killed by all the 


regular troops, notwithstanding the $30,000,000 ; 


that have been expended to supportthem in Texas. | 


Sir, you want to economize, and you talk of econ- į 
omy and retrenchment in your financial system; ; 


speed his efort. : , 
I know it is the interest of some to assail the 
system of reserve Indians, as conducted by the 


| Texas for an inconsiderable expenditure. 
i that is necessary, is to withdraw them from the 


so extraordinary that it even furnishes some pre- 
text for the suspicion that there is criminality in it, 
Eighty thousand dollars were appropriated for his 
agency, and he has had the impudence to report-to 
the Department, that out of the $80,000 he has'’an 
unexpended balance of $60,000 now on hand. That 
is an outrageous thing; I insist that such a thing 


| has not been since the establishment of the Qov- 


ernment, and therefore he ought to be held re- 
sponsible for setting such an example. [{Laugh- 
ter.) That is the only thing he has done im- 
properly that I have heard of, and it is a rebuke 
to so many that I think he would not meet with 
much favor.- I will now show the influence that 
civilization has had upon the Indians under his 
care. 

I have stated that there are four hundred Indi- 
ans on one reserve. They have one hundred and 
fifty acres of land in cultivation there; but they 
have no protection against the wild Indians. On 
the Brazos reserve there are twelve hundred In- 
dians, with eight hundred acres of land in cultiva- 
tion. They raised last year no less than eight 
thousand bushels of corn and sixteen hundred 
bushels of wheat. ` Does not that look like ad- 
vancing civilization among Indians, that before 
never had anything but a flying camp; never lived 
in a hut for an hour; never took hold of an im- 
plement of agriculture at all, until within the short 
space of time that the Government has been exper- 
imenting upon them? Is this making no progress? 
Lam satisfied that with anything like reasonable 
care exercised toward the Indians, and without 
any remarkable increase of expenditure, or rather 
coming within the limits of what has been ex- 
pended, all the Indians that have been hostile to 
us can be brought down to domestication and 
rendered good people, inoffensive in their charac» 
ter; for so. soon as you can turn them to the arts 
of agriculture, peace ensues. They begin to find 
that their homes with their women and children 
comfortable, are better than a campin the wilder- 
ness with their women and children standing 


| around them. Their friends coming in from far 


distant hunting grounds see their comforts, and 
they will scek to change their modes of life, aban- 


i ectlor he age! | doning the hunter’s pursuit and turning their at- 
charge of them being put under the direction of the Texas :j 


tention to the arts of civilized life. ‘There has 


| not been such an advance made since the settle- 


ment of this continent to the present moment, 
amongst any Indian tribes, as has been made in 


All 


pursuit of hunting, for they have been accus- 
tomed to rely on the chase for subsistence. Let 
them find that there is a more certain way of ob- 


i taining comfort and all the necessaries of life, and 


they will abstain from war, because there is dan- 


| ger in it, and will give themselves up to peace. 


But, sir, so long as you encourage them in war, 
or pursue a policy which is calculated to divert 
them from the arts of peace and encourage them 
in their wandering habits, so long you are war- 
ring against humanity and interposing barriers 
to civilization. 

But, Mr. President, I have something else to 
say in regard to the Indians. The Government 
of the United States pay the Kioways and Ca- 
manches to make their inroads on us, and supply 
them annually with four hundred rifles. . ‘They 
did it last year; they do it this year. When they 
have made their inroads upon Texas, some of 
their marauding parties have heen killed, and 
guns taken from them that were issued by the 
Government at Bent’s Fort. They conspire’ to 
massacre the citizens of my State. I wish to 
Heaven my voice was clear, and I would make it 
ring: yes, sir, it is a conspiracy to murder our 
citizens. You furnish the hostile Indians with 
arms. Why? Ah, there is the seeret—why? Not 
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through special malice towards Texas, but on ac- fi 
eount of the worthlessness of your Army. One | 
of your agents reported that he was transporting | 
supplies to Fort Bent, and that he had to give | 
arms to the Indians because’ they came around | 
him with their faces painted.and said they would | 
have his life if he did not issue arms to them; and | 
he gave them four hundred arms, and says he | 

! 

1 


{ 
t 


will have to give them four hundred again this 
year, There are eight hundred arms—enough to 
aim a regiment of wild Camanches, and bring 
them down upon 
give us rangers to i 
us troops to eat beef, and stay in pickets and gar- | 
risons, and who cannot go out. We want pre- | 
vention, and,that will anticipate retaliation. Why | 
were these arms issued to the hostile Indians? | 

| 

| 

l 


Texas; and yet you will not 
defend ourselves; you will give 


The agent applies to the Government to give him 
men to protect him and-his annuities, and they 
willnot do it, The Army-will not be a frontier | 
olice; they will not go, because itis disagreeable | 
usiness; they will not go across the plains, from 

j 

à 

| 


Independence to Bent’s Station, upon the Arkan- 
gas, Theagent, in transporting his annuities, had 
no one to defend them but a few teamsters. He | 
had applied for a detachment of soldiers, and was 
told he could not get them. 
When the Indian department applies to the 
War Department for troops, the latter consults 
the feelings of the officers. These gentlemen do | 
not want to be a frontier police; they do not want || 
to go on the border; they remonstrate against it. 11 
tis out of the question. It will be unfortunate; | 
and they will rain their horses if they go, and 
they will be wet! It willbe a very disagreeable 
business; and they would rather let the cursed 
Indians alone. They think the agents are no bet- | 
ter than the Indians. The Secretary of War de- ; 
fers to the gentlemen. hey haveall friends and || 
families and political influence to come to the De- || 
artment and show that frontier service among |; 
the Indians is a very disagreeable thing. A gen- || 
tleman may say to the Secretary of War, ‘you || 
know I would be happy to oblige you; and my || 
people have a good deal of influence at home, and 
all this influence is at your command; this officer 
is a peculiar favorite with us all; he is a pet; do}! 
not send him out; maybe he will get killed out i 
| 
\ 


j 


there.’? Sir, I would wipe out such men; as the 
Indians say. I would begin wiping, and I would || 
wipe away until I got to the root of the evil; and | 
I would find that in the delinquency of the heads | 
of Departments and officials, who should say to !; 
one oftheiroficers, ‘ go,” and he should go, and i 
to another ‘“ come,” and he should come. That | 
was the way in the time the Roman eagles floated || 
gloriously over subjugated nations. Butit is not | 
so in our day. | 
‘Well, sir, I ask that this agency may be trans- | 
ferred to the superintendency in Texas. It has il 
no connection with the eastern agency, in Arkan- i| 
sas. It has every connection with us. An agent |! 
there can anticipate incursions, for it is through || 
this territory that the hostiles will have to pass; j 
he can have Indian spies planted that can run and || 
give information to our frontier, that the bands || 
are congregating there, and meditating an attack || 
upon us, and we can be ready to repel them, || 
Give us a Texas regiment of rangers that we may i 
defend. ourselves, that we may keep constant i 
scouts on our frontiers, and anticipate these in- 
vasions; for if that is the case, the Indians will be 
carcful how they make trails into our settlements, 
or on our frontier, as our men will be far,advanced, 
and if they were to strike their trail, they know 
they would follow them and arrest them before 
they struck the blow. Give us a regiment of | 
rangers; take away your regular thousands—take | 
them away. Take them to where you can get, 
beef and supplies cheap. Why, sir, you waste 
more in the transportation of supplies to them in | 
a single’year than would support a regiment of 
rangers. The quartermaster’s department pays 
more in a single year in my opinion, than would 
keep a Texas regiment in the field, who would 
give us protection and defend us against an ene- 
my. Give usa regiment of rangers, place this 
agency where Í have desired, and I pledge you 
my honor, | willlay down my life, if within five 
years we have not entire peace, if I should live 
‘that long. Ifyou will only do it, it is all I ask; 
I ask for no increased expenditure. We have | 
saved you $60,000 through the integrity of a ca- | 
pable man, and I want him to extend his protect į 


| 


i attention. > 


l ansas, because there are counties intervening be- 


isa man of integrity and ability, and I am sure 


| receive are transported u 


| regiment of rangers for our protection. Governor 


ing mantle and his sagacious 
Indians that are our enemies, 
until they become identified 
and receive their annuities through our country, | 
and know that we ate identical with the other | 
portions of the Union. | 

Imay mentiona circumstance thatonce occurred | 
in Texas, some sixty or eighty *miles, perhaps, | 
from the Colorado, at the point of the Brazos. | 
The people on the Colorado had war with the Ca- | 
manches and other tribes in the interior. They | 
were conducting it with great. violence, with con- | 
tinual inroads, interchanges of invasions of In- | 
dians by the whites and invasions of whites by i 
the Indians. ‘The Indians living on the Brazos ! 
had intercourse with the Brazos people and were | 
perfectly friendly. The people from Brazos could į 
go up amongst the Indians and could trade. They | 
were on terms of perfect amity. There was a re- 
markable man living on the Brazos, a man fond 
of excitement. The Colorado people said, we 
have to suffer this war and the Brazos people will 
not help us because the Indians will not attack 
them; the Indians are their friends. Now, we 
wil go and we will bring war upon the people 
on the Brazos. So they made up a campaign, 
caught a party of peaceful Indians and massa- 
cred them. 

Mr. JOMNSON, of Arkansas. I hope the Sen- 
ator from Texas will allow me to make a sugges- | 
tion to him. With that very high respect which 
he knows I bear to him in everything, Í will. say | 
to him merely that, in the earnestness of debate i 


the fact of the escape of time 


gi 
does not attract his | 
& 
Mr. HOUSTON. I have but afew more re- ; 
marks to make. i 
Mr. JOHNSON, of Arkansas. If we do nòt | 
et early action on this bill, within an hour, the | 
Senator will-even defeat his own object of getting 
a vote on his amendment, with any hope that it | 
will ultimately become a law; and his advocacy | 
of it may be its destruction. I shall consume no4 
more time than an answer can be possibly given | 
in. Ido not think I shall take ten minutes. «He 
has certainly made a most able argument on his 
side of the question. 

Mr. HOUSTON. Lam hoarse, and I can hard- 
ly talk. Iwas observing that they determined on 
the Colorado to involve the people on the Brazos. 
They came over. They got a white man who 
had a remarkable appearance on the Brazos asso- 
ciated with Coloradians. In the conflict or skir- 
mish they had with the Indians, this man was 
killed. The whites, as I recollect, left him un- 
buried. The Indians discovered that he was the 
man with whom they had been on terms of am- | 
ity on the Brazos; and, finding him associated | 
with the others, they thought they had been de- j 
luded by the people on the Brazos, and instantly 
they made war on them as well as on the Colo- 
radians. By this stratagem they were broughtin. 

Now, sir, so long as the Indians know that it 
is through the instrumentality of the people of 
Texas, or by the direction of the Government, | 
that the goods pass through Texas to the agency, 
and that it is under the superintendency of a 
Texas agent, they will not rebel against him, and 
will cease to annoy us or to afflict us. It will give į 
us protection. It will take nothing from Ark- 


tween it and Arkansas, and it has no more con- 
nection with Arkansas than it has with Kansas 
or Missouri. There is no object in keeping it as 
itis—none on the face of the earth, except to swell | 
a superintendency and increase the responsibili- 
ties. Iam sure if the superintendent was con- 
sulted, he would say give it up. I know him. | 
All that he wants is to do his business well. He 


if he could be here, he would say give it up; be- 
cause it is no advantage, only that the goods they 
the Arkansas river, 
and across to Fort Smith, and I believe every- 
thing pays toll that touches there, and storage | 
and transportation and all those things. I want 
it done in the cheapest way, and that is through 
Texas. 

Have I any authority for what I have been 
saying? Iwill bring the highest authority, the 
sovereign authority of the State of Texas, to see 
whether I am borne out in insisting upon the 


Runnells, under date of 28th of May, in writing 


| He is one who 


made by him, says: 
«f it is the intention of the President to-order out the 


Texas regiment, Why is it not done? The exi 
unbearable. And besides, it is unjust that our State should 
be taxed with this, at best a temporary protection, which 
she is now compelled to afford, without the assurance of 
obtaining remuneration from it hereafter from the Federai 
Government, whose duty it is. Aggravated by this recent 
defeat, there is too much reason to believe that a general 
descent will be made, our entire line of frontier broken up 
and devastated, without some prompt and early action by 
the authorities at Washington.” You will therefore confer 
with the President and Secretary of War, and urge them to 
action, with the least possible delay.’? 


ing evils are 


This is the language of Governor H. R. Run- 
nells, of Texas. I need offer no comments on this. 
He is there and knows the facts. He has received 
Captain Ford’s report. He has had details of the 
condition of things before him, and he speaks 
from home without a desire to increase the ex- 
penses of the Government, or to produce any ex- 
citement, Ele is not a man subject to excitement. 
would be calm and considerate 
under the influences by which he is surrounded; 
but he says there is a tumultuous excitement 
amongst the people there, and T do not wonder at 
it. Theaggravation is great; our neeessities have 
been urgent; no relief has ever been furnished us. 
We have had to stand on the defensive as much 
with your regular troops, as we did battling for 
our liberty with a little band in the glorious days 
of our revolution. ; 

Mr. JOHNSON, of Arkansas. Iam aware, as 
is the Senate, of the condition in which this bill 
stands. Itis an appropriation bill concerning the 
Indian service. At this period of the session, 
with the necessity upon us for the transaction of 
this public business, it is, I admit, entirely pre- 
posterous on my part to go into an extended dis- 
cussion on the subject. Upon the part of the 
Senator from Texas I do not say that itis so, be- 
cause he feels very earnest in regard to the mat- 
ter which he has so laboriously and elaborately 
presented to the Senate, I trust, however, that 
he will consider the very few remarks which I 
may have to make on the subject as not callin 
for any lengthened reply on his part, He and 
are both anxious that the bill should pass, or at 
least willing that it should. Much debate would 
defeat it. ‘Cherefore I will notice only the few 
matters I must necessarily notice, to give the 
Senate those points which 1t seems to me compel 
them to reject at once the amendment offered. 

His proposition, in short, is to transfer from 
the superintendency which controls the Choctaw 
nation a portion of their territory, and put itunder 
a separate superintendency. He transfers only 
a portion of the country which belongs to the 
Choctaws, instead of the whole of it, to a super- 
intendency against which they have bitterly pro- 
tested, and that protest is on file in the public 
offices. 

Mr. HOUSTON. Task leave to say it was a 
protest only by the agent., 

Mr. JOHNSON, of Arkansas. A delegation 
of Choctaws was here, and by their concurrence, 
and at their instance, the agent representing them 
has putin that protest. The Choctaws themselves 
are here, and I do not understand from them that 
it is pleasant to them that a portion of their coun- 
try only should be taken from one superintend- 
ency and put under another. It leads to this con- 
sequence: a portion of the Choctaw nation has 
been leased by them to the United States, but 
expressly, according to the terms of the treaty 
now before me, (and I will not go into any dis- 
cussion of it, or evén read it to the Senate, unless 
it is called for,) the ownership is reserved to them, 
and they have only leased 1t with authority on 
the part of the United States to put other Indians 
in there from certain prescribed regions of coun- 
try. 

Mr. HOUSTON. Subject to rules prescribed 
by the President. 

Mr. JOHNSON, of Arkansas. Yes; and they 
go on and say it shall be subject to the laws of 
the Choctaw nation, and they moreover reserve 
the rights of the Choctaws and Chickasaws, who 
are but one nation now, to move into it and settle 
upon it. This is the condition of things, and they 
protest against putting under a Texas superin- 
tendency a portion of their country. They be- 
lieve it will breed war and trouble amongst them. 
The Department of the lnterior and the Commis- 
sioner of Indian Affairs concur in this belief, and 


preserve a unity of power, and a unity of action, 


of instruction, of direction, and of decision in re- | 
gard toall the action that is there, and all the |; over them she will be a siep-mother. 


i never recognize their rights, and the children will 


difficulties that may arise there. 


Now the Department did not appoint an agent | 
from the State of Texas to, go over those Indians | 


in that particular section of country. They ap- 
pointed an agent from the State of Arkansas. The 
Senator makes strong complaints against that 
agent, The Department inform me, on my in- 
quiries there, that those complaints are just. Very 


well; I have had no oppMrtunity of hearing from | 


that agent; I cannot say anything about those 
charges, The agent, I know, is a very excellent 
and clever gentleman; but he may have been re- 
miss, and the Department declare they intend to 
remove him. This being the state of facts, I can- 
not, of course, prevent any such action on the 
part of the Department, and he will be removed. 


: allowed them to hold} 


thé control and supervision of the agencies to 
‘make an agency for one of her citizens. I cannot 


: thy he would have for his own State, which rec- 
; ognizes no rights of the Indians at- all, that an 
| agent should be taken from Texas at the expense 
i of the Choctaw and Chickasaw nations. 
have called the United States, with great propri- 


upon them to give them up unless they had not 
paid for them.. The State of Texas has done 
nothing of this kind, The State of Texas does 


not recognize the right of an Indian to own land |! 


within her limits. Is the United States to give 
Texas, and even go outside of her boundaries to 


think it possible, considering the strong sympa- 


They 


ety, their Great Father; but when Texas is placed 
She will 


be expelled from their father’s house altogether. 
Such, Lam afraid, will be the result of the action 


| the Senator from Texas is desirous we should 
‘adopt. 
; answer to the argument readily presents itself to 
ji Me. 
i come to my mind in looking through the darkness 
i of the future at the ultimate results of this prop- 


This [ fear. But although I fear it, an 


These, however, are only suggestions that 


osition. In answer to the policy which he has 


i presented, I will merely remark that there is a 
i: concession which I, as one of the representatives 
! of Arkansas, am willing to make, which I think 
| will be amply sufficient; and that is, to give them 
| an agent having all the sympathies of their people, 
‘and who shall be a resident of their own country, 


| ervation at all. 


Mr. HOUSTON. He never was in the res- 


He was three days at Fort Ar- 
buckle. < 
Mr. JOHNSON, of Arkansas. We will sup- 
pose that there is no dispute about these state- 
ments, because the Department has not stated ` 
that he remained as he should have done. I un-- 


| derstand the Department determined to appoint a 


successor in his place. I can say nothing about 
that. There is a plan to give the Senator’s State 
ample protection under the circumstances, The 


‘law is here, and so is the treaty, to which it is 
i unnecessary for me to refer particularly. -I only 


speak of the legal conclusions that are to be drawn 
from the treaty. I believe the Senator and my- 
self do not differ in regard to them, and it is un- 
necessary for me, therefore, to dwell upon them. 

I will merely say, in conclusion, that I have 
called the attention of the Senate to the corres- 


{f asked them, then, what their course would be? 
They are disposed to give the appointment of the |/#be attempted upon their people and borders. 

agent to Texas. If a man should be taken from |} I wish, also, to correct a statement J made the 
amongst her people, sympathizing with her in- |} other day, when this subject was first under con- 
terest, he might notice depredations that the In- sideration, in regard to the position which the 
dians committed or obtain notice of them, in order || late Senator Rusk occupied upon this subject. I 
that the State of Texas may be properly protected. |: then informed the Senate, that after calling upon 
That much, I find, they are disposed to do at |! General Rusk, and stating to him the interests 
once, and that, I think, is a very satisfactory an- |/ involved in this matter, he at once. not only con- 


to protect them against such depredations as may |} pondence between the Department and the House 
of Representatives, so late as the 31st of last 
month, not three weeks past, and have caused it 
to be read. The resolutions were the ground of 
the amendment which is proposed. The Depart- 
ment considered it against public policy and gave 
many reasons which I will not attempt to repeat, 
and stated that the consequences, could not well 


| be foretold by them. With these few remarks 


swer to these complaints of anticipated losses and 
sufferings upon the part of the borders of Texas. 
The State which I represent, so far as I know or 
can judge of its sentiment, I think is perfectly 
willing to agree to that course—at least, I shal 
support it here, believing it to be reasonable and 
right. Therefore, if the agent should be taken 


from there, notwithstanding all his sympathies |} 
ij} long to Texas. Having made an crroncous state- 
| ment at first, I feel that I should correct it, and 
j nowdo so. Every one knows the generous char- 
| acter of the late Senator Rusk. Iam satisfied that 
| he was conscientious in his belief in regard to the 


with Texas, if we could establish a common tris 
bunal to which, on all occasions, an appeal can 
be made, in whose decisions there shail be uni- 
formity and unity, there would not be any very 
serious consequences resulting from it. 

Thus much for the relief that is, I know, dis- 
posed to be granted there for the protection of the 
Senator. He has gone into a long account of mat- 
ters of which I shall take no particular notice. I 
will call attention to only two other points. He 
speaks of the necessity of the superintendent be- 
ing appointed from the State of Arkansas; and 
falling upon my part of that State he asks, where 
is the necessity of his being appointed from there? 
He thinks that the superintendent should be from 


| sented that the appointment should be from the 


State of Arkansas, but he said the superintend- 
ency or supervision of that country ought to be 
confined to what is called the southern superin- 


| tendency. I believe that was the statement I made 
i here. 
i once conceded that the agent ought to be from 


In one respect, it was incorrect. He at 


Arkausas, but that the superintendent should be- 


matter. I am satisfied that the action the Sena- 
tor from Texas proposes is by far the wisest for 
Texas. [ am not satisfied that it is the wisest for 
the United States, either having regard to our 


| Treasury or what may fall upon it hereafter, or 


to those Indians who now own that country—the 
Choctaws and Chickasaws. | . ; 
In regard to these depredations, the immediate 


| relation which the agent has to them is to keepa 


væy strict guard upon them; and whenever he 
can exercise an influence to prevent them, he will 


I submit the question, so far as I am concerned, 
to the consideration of the Senate. 

Mr. HUNTER. 1 hope the question will be 
taken. We ought to have a vote on this bill now. 

Mr. HOUSTON. I hope there will be no such 
thing. 

Mr. HUN'PER. We ought to take up the rev- 
enuc bill which is returned from the House with 


i amendments., I hope we shall bring this bill to 
; some conclasion. 


Mr. HOUSTON. I should not have occupied 
much longer time than the gentleman has now 
done; but I am not going to “be choked down in 
this Senate. If Senators consume, unnecessa- 
rily, the time of the body for months, and for 
years, it shall not cut me off from reasonable de- 
bate when necessary to vindicate the rights of my 
people, and arrest the scalping-knife and toma- 


‘hawk. Ido not wish to consume the time of the 


Senate. It has not been my habit to do so. A 
certain degree of courtesy that I have never with- 
held from other Senators, I am determined to ex- 
act for myself when the rules of the Senate guar- 


‚anty itto me, Thisis a matter of no ordinary im- 


his own State. Ican say to that Senator that I || to f y 
like him too well to refuse him anything in rea- || do so. Whenever peace is imperiled by a motive 
son, and there is nothing that I could give that which, having ascertained, he himself is unable |; 
would not be most cheerfully granted to him. I || to reach or control, then it is his duty at once to 
take pride and pleasure in confessing it upon this {| give notice to the authorities to bring to bear an 
floor. The name of the present agent is Rector, || influence or strength which shall prevent it or give 
a friend of the Senator himself. He isa gentle- || relief. That can be maintained by granting to 
man of the highest respectability. He is the same | the Senator himself, or to the delegation from his 
person who served in Florida in so distinguished State, the power and right to selecta proper agent 
| 
| 
i 


| portance to my State. It is a matter that enters 
into its vitalexistence and the lives of its citizens. 

It is justice, and the true policy to the Indians, 
that I have risen to vindicate. Ido not intend to 
occupy the time of the Senate, but I rise to say 
emphatically, that there is no reason on earth 
ji against my proposition, 

: ~My friend from Arkansas knows that the su- 
| perintendency is on the extreme verge of the State 
! of Arkansas. It is two hundred and forty miles 
from where shg is cut off by. this reservation. 

Mr. JOHNSON, of Arkansas. 1] admit that. 
Mr. HOUSTON. Itis as disconnected from 
: Arkansas as it is from California. Arkansas has 
no claim upon it. The Choctaw Indians have 
never protested against the measure. ‘Their agent 
| has protested, He protests against it—for what 

: purpose? It is to be detached from the southern 
| superintendency and create a new superintend- 
| ency of the Chickasaws, Choctaws, and this new 
| reservation of the Witchitas. There are three 
| nations, and he is carving out a superintenden- 
icy for himself. That is the movement here. I 
| will have none of it. I assure my honorable 
| 
i 
| 


a mannerin taking the Hon. William Bowlegs || to discharge that duty, subject, of course, to the 

away from that country. I believe it would be || approval of the Government of the United States; 

very difficult to get rid of this little section be- |} 

tween the ninety-eighth and one hundredth degree || r, , i 

belonging to the Choctaws, and at whatexpense? || Another reason which the Senator gives why 

At an expense of unity of instructions and unity | this superintendency ought not to exist where it 
| 


and with that, it seems to me, the Senator ought 
to be satisfied. 


of action in regard to difficulties that may arise || does, but should be extended to his own State, is, j 
inside of the country, which ought to be subject || that the location of the superintendency is now | 
to some laws two hundred miles distant—thatis,at Port Smith. 


I do not think the proposition of the Senator li I believe that is what the Senator stated. | 
from Texas a reasonable Bae: There is nothing | Mr. HOUSTON. Two hundred and forty 
H 


ted with the interest of that superintendent || miles. Kay 
ar hoa dvanes of having him in that section of || Mr. JOHNSON, of Arkansas. | He says itis 
country that I deem it necessary to clear myself || two hundred and forty miles. That is no grent 
of, and I clear the Senator of it also. But what || distance in that country; and this reason Ro 
docs the Senator from Texas want? He wants || still less consequence when you come to consider 
the control of that strip of country which belongs |) that the agent is to act under general eee 
to the Choctaws. The United States have, as a |i Those general instructions stand irene or the 
matter of policy, recognized the right of occu- |; land until altereds chansed, or o naie some 
pancy on the part of these Indians. They have i! way or other; so that 1 do not think that consid- 


friend from Arkansas that I have never intimated 
a wish to have the appointment of the agent. I 
| do not care who he is, Texas does not want an 
| agent, she does not want to create one of hor own 
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citizens into an agent, but she wants security to 
her frontiers’ and nothing else. Was I caviling 
foran agency, or, intimating a wish to have an 
agency there? 

Mr. JOHNSON, of Arkansas. I have not said } 
such a thing. 1 do not believe you will do it. 

Mr. HOUSTON. Iknowit. My friend said 
we were welcome to have it. I do not wantit. I 
have not asked forit; I have not intimated a wish 
for it. I hope I divest myself of such considera- 
tion when there is a great national concernment 
in the way. He concedes that the fort shall be 
established, at the foot of the Witchita mount- 
ains within this reservation; that an agent shall 
reside there; and that the Indians shall recejve 
their annuities through our country, or in con- 
nection with us, and not from the opposite point 
onthe Arkansas. I want.to draw their minds to 
Texas, and to show that that is the object to af- 
filiate with them, so far as we can with our rela- 
tiobs; that we shall teach them to. view us as 
friends, and notasenemies. Let the benefits come 
from us; and the Indian, who isa material being, 
will realize it toa certain extent, as far as his 
senses will go, that we are his friends, and are 
not opposed to him. 

Sir, this is an important object. Itis to keep 
the peace. The gentleman tells you that this 
proposition will save millions. I tell you, that 
if this little amendment is passed, in the course 
of five years it will save $10,000,000 to your 
Treasury, and you can take your troops frem 
there, and do what you choose with them. You 
may disband them. You may station them where 
they can get supplies, without each ration costing 
fifty eents. You can take themaway. Leave us 
a single regiment of our own; give us the agency, | 
and the Choctaws will rejoice atit. Why? Be- 
cause they send their children in our country to 
have them educated. On the Red river there is 
nothing but that little line or narrow strip. They 
move over into. our State. The wealthy portion 
of them even own plantations in Texas. They 
purchase our land. They arecut off from Arkan- 
sas.and move over to us and have their children 
educated among us. They never send their chil- 
dren to Arkansas to be educated, nor locate them- 
selves in thedimits of Arkansas. The Choctaws 
are our friends. They would be glad to be at- 
tached to the superintendency of ‘Texas, and I 
am willing to accept them. Iwill not ask an 
agent unless his qualifications are superior. I 
have nothing more to say except to implore the 
Senate, if they regard Texas or Texans, if they 
regard peace, if they regard the civilization of the 
Indian, the harmony of the frontier, and our de- 
fenseless condition, to vote for this amendment. 

Mr. DAVIS. The Senator from Texas and the 
Senator from Arkansas have argued this question 
as a question relating to two States. I should do 
it as a question of public interest relating to the 
Choctaws, a tribe of Indians who once resided in 
Mississippi, and whose proud history it is never 
to have shed the blood of a white man. They 
very faithfully bore arms as the allies of the whites 
in the war of 1812. They migrated to this coun- 
try, where a certain tract of land was sct apart 
for them. A portion of that land the Senator de- 
sires to seize for the use of the Indians of Texas. 
Mr. HOUSTON. No,sir; nota footofit. I 
will explain to the gentleman. It has been pus 
chased by the Government for an Indian reserva- 
tion, but I do not want a Texas Indian to go on 
itat all, The gentleman misapprehends me. 

Mr. DAVIS, It has not been purchased. It 
was only granted in use. The Choctaws still 
retain their right toit. The Choctaws have no 
idea of surrendering their jurisdfction over this 
land. They specifically retain their right to settle 
it. They expect to mingle some portion of their 
tribe with such tribes as choose to go into their 
territory West. They have schools which are, I 
expect, as good as any in the northern part of 
Texas. They need not send their children out 
of their own tribe for that species of education; 
and they can educate the older tribes if they are 
brought under their laws, jurisdiction, and gov- 
ernment, I think it is the best opportunity we 
shall have for the civilization of the wild tribes, 
but I say that the Choctaws have a right to de- 
cide who shall go on this land that they have 
granted for certain purposes, retaining to them- 
selves jurisdiction and rights in the land set apart. 


4 
of very great importance, unless it is 4 struggle | 
to raise a.superintendency for the territory outside | 
of Texas for the agent now within her border. | 
He maintains that the United States bear a pecu- | 
liar relation to that State. The United States own ! 
none of that land that the Indians were raised ! 
upon; Fexas is the owner. A few small reserva- į 
tions have been set apart, so as to separate the i 
Indians from the common pressure of settlement. ji 


If the Texas Indians could go into the Choctaw A 


country, they would go out of the jurisdiction of |: 
Texas, and properly separate themselves from : 
the control of the agent, whose instruction and | 
whose relations are to the Indians of Texas resid- | 
ing upon the territory of Texas, and not upon the | 
‘territory of the United States. i 
But, to sustain himself, the Senator from Texas | 
arraigned the private and the official character of ; 
the agent of the Choctaws; and, after hurling de- | 
nunciation at him, announces that he does not! 
know the gentleman. Then, sir, I will tell him | 
something about him. -He is a man who held | 
many positions of honor and trust before he re- | 
ceived this Choctaw agency, and in peace and in | 
war well discharged the duties of them allt Those į 
who know him best would not consider that I 
| 

i 

i 


complimented him at all when I tell the Senator he || 
is his peer on any occasion. Yet without know- ; 
ing him, without caring to know the man, hej 
hurls denunciations at him as though he would | 
convict him ' 
Mr. HOUSTON. Convict whom? i 

i 

i 


He acquired an affectionate regard for those In- 
dians. He has done more to elevate the nation, in ! 


the Choctaw Indians, in order that he might have 
control of this very territory, into which certain | 
wild tribes were invited to settle. It is true, the | 


the western part of the Choctaw nation, on the | 
Falise Wachita, is near the residence of the super- | 
intendent of this country, on which the Choc- | 
taws have agreed that wild Indians might reside, |! 
1 will not consume the time of the Senate. I 
wiil not imitate the example of the Senator, on the || 
last day of the session, in consuming time. The | 
speech mightas well have been made three months | 
ago, unless recent changes made it an object not ij 
to do so. Ifhe had not plumed himself upon this | 
insult of a personal friend of myself, i should i! 
have said nothing; though I think there isa great | 
deal in his remarks in which he could not possi- | 
sibly maintain himself—his general denunciation ! 
of the Army, his specific denunciation of one offi- į 
cer of the Army. That officer will not feel much | 
intimidated at the threat the Senator makes—that |i 
if he had the power he would run his pen through | 
his name. He will sleep secure; he will slg | 
long before that Senator attains such power. | 
Why all this denunciation of the officers of the 
Army? I hear nothing except that they are gen- 
tlemen of education—nothing except that they are | 
gentlemen of refinement and cultivated taste; to 
which he appends, as a necessary consequence, | 
that they will not serve on the frontier, and make į 
peace among the Indian tribes. Is ittrue, sir? Does ; 
the history of the country sustain the accusation ? | 
Do they not reside on the frontier? What por- | 
tion of our population has seen anything like the | 
same amount of personal intercourse with Indian : 
tribes as the officers and soldiers of our Army? | 
He may sustain his accusation against them that i} 
they are gentlemen, educated men; and if that be || 
a crime in his eyes, he may judge them upon it. 4: 
Bat he says they do nothing; and this shows how 
reckless of assertion and how regardless he is of ! 
reputation; for, on another occasion, I read an H 
account narrating what they had done in his own | 
State of Texas—a service which showed physical | 
endurance and military prowess which would | 
fairly compare with anything of like character of | 
service in any history of any nation. |! 
But after all this, he winds up with the plea of || 
humanity—humanity for the Indian; and mingles |} 
with that vauntings about the number of Indians |! 
a Texas ranger can kill. Why, sir, this isa queer | 


Nor, sir, is this question, as a practical matter, 


i 
f 
f 
i 
i 


view of it. He complains of the Army because | 


| and he does. 
| on good and reliable information, that he informed 


bands. 

I will not, Mr. President, continue my remarks, 
and would. not have trespassed upon the Senate 
at this hourybut for the reason F have stated. 

Mr. HOUSTON. The gentleman’s surprise, 
Tam sure, did not exceed mine, and does not ex- 
ceed it now.. I would be glad if the gentleman 
would be so kind as to tell me what remarks of 
a personal character J applied to his friend, the 
Indian agent? 

Mr. DAVIS. Icannot repeat the language. 
You were at it, I think, fora quarter of an hour. 

Mr. HOUSTON. I want to know a single 
expression that I used disreputable to him. 

Mr. DAVIS. Did you not speak of his failing 
to do his duty? 

Mr. HOUSTON. Never. 

Mr, DAVIS. What did you say? 

Mr. HOUSTON. I said it was unfortunate to 
carve out a superintendeygy there, but I said noth- 
ing against the gentleman. Now, sir, this goes 
out to the world as if I had availed myself of my 
senatorial position wantonly to attack the char- 
acter of an individual. As the Senator does not 
know what it was, and asks me if F did not do it, 
I tell him, no sir, I did not do it. 

Mr. DAVIS, If the Senator did not attack the. 
character of the agent of the Choctaws, then the 
Senator from Arkansas and myself, who were his 
principal auditors, were greatly mistaken. . 

Mr. HOUSTON. I would thank the Senator 
to state the expression I used. ` 

Mr. DAVIS. Ido not pretend to report your 
speech. The reporter attends to that. 

Mr. HOUSTON. The gentleman has made a 
charge that I uttered a word disreputable to this 
gentleman. I deny it completely. The inference 
I drew, and which is the only.thing that could be 
construed into such a thing, was, that it was a 
scheme to carve out a new superintendency there. 
I did not use the name of that gentleman; I do 
not know him, as I have stated. I did say that he 
had made this remonstrance, but that the Choc- 
taws never did, and never wrote a protest. The 
Senator from Arkansas concurred in it at the 
time it was made. I have used no epithets. I 
have called him by no degrading name or term, and 
I am not going to be charged indirectly with such 
things by any gentleman on this floor. I have 
only to say to the gentleman, that if he belongs 
to his pecrage, I am satisfied he should claim it. 
I have no ambition to belong to the pecrage. I 
belong to the House of Commons. 

But, sir, I have assailed the character of no- 
body. I said that that officer, for his disreputable 
reply when he was called upon to give aid, by say- ` 
ing that if they wanted protection he would go to 
the fort and bring Indians to protect them, when 
it was intended to give protection and sustain the 
{Indians in their reservations, deserved dismissal; 
Bat that is not all, It is told us 


the Indians that they ought to stay on that reserve 
with the hostile Indians, and if attacked that we 
would go and defend them. It is a taunt unwor- 
thy of chivalry or chivalrous men. I would thank 
the gentleman from Mississippi hereafter, when 
he undertakes to make an allegation against me, 
that I have used expressions derogatory toa gen- 
tleman, that he would atleast be prepared to sus- 
tain It. 

Mr. DAVIS. If the Senator will permit me, I 
will say to him that if he had told me he did not 
mean to arraign the official or private conduct of 
the agent of the Choctaws, I should have said, 
“ certainly, sir, I am glad to know it;” but when 
he tells me nothing of the sort, all that I can say 
is, that my ears must have vastly deceived me if I 
am wrong, and I think the notes of the reporter 
will sustain me. 

Mr. HOUSTON. If the gentleman had asked 
me, I would have said exactly what I say, with 
pleasure. But when he makes a charge, I am not 
prepared to notice an apology or disclaimer to it. 

wiil do exactly what is right on all occasions, 
and Iwill assail the character of no individual 
who has not furnished the official reasons for his 
conduct. But I say, Mr. President, that this is 
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notapplying the rule to these Indians ät all. This 
territory was ceded and subject to the regulations 
of the President of the United States, and the 
President of the United States, in a treaty, has 
ceded to the Indians, or they have reserved it, 
that they are to settle and occupyvit as they had 
previously done, or are to have an intercourse for 
any of their inhabitants that they should gather 
together there, subject to the regulations made by 
the President of the United States. It is trench- 
ing upon them to settle’ other Indians there. As 
they lie along our borders on the west and south 
line near to our agency, and as they wish to be 
connected with our Indians, I think it is better to 
allow them to be connected with them than to 
have them at war with us. 


_ The PRESIDING OFFICER, (Mr. Mason.) | 
The question is on the amendment of the Senator | 


from Texas. ; 
Mr. IVERSON. What is the amendment? 
The PRESIDING OFFICER. The Secretary 
will read it. : 
The Secretary read it, as follows: 


And be it further enacted, That the superintendent and 
agents within the superiutendency of Texas shall be here- 
after appointed in the same manner as other superintend- 
ents and agents are appointed and confirmed; and that the 
Witchita agency is hereby attached to the superintendency 
of Texas. 

The question being put, on a division there 
were—ayes fifteen, noes not counted. 

Mr. STUART. I asl for the yeas and nays, 
We seem to be without a quorum, 

Mr, FESSENDEN. There is evidently a quo- 
rum present. 

Mr- STUART. They will not vote. I ask for 
the yeas and nays. 

Mr. FESSENDEN,. Oh, no. We have gota 
quorum. 

The yeas and nays were not ordered. 

Mr. GREEN. I ask for a division of the 
amendment, 

The PRESIDING OFFICER. The question, 
then, is on the first branch of the amendment; 
which the Secretary will read. 

The Secretary read as follows: 

And be it further enacted, That the superintendent and 
agents within the superintendency of Texas shall be here- 
after appointed in the same manner as other superintend- 
ents and agents are appointed and confirmed. 


Mr. SEBASTIAN. I am very certain, from 
the indifference manifested upon this question, 
and from the character of the vote as evineed by 
the last division, that the Senate do not probably 
comprehend the question which has raised a di- 
vision of opinion between my colleague and the 
Senator from Texas. This proposition embraces 
two branches. The first is to elevate what is 
now a special agency for the Indians of Texas 
into a superintendency, which will be attended 
with an increase of the salary of that officer $1 ,U00. 

Mr. HOUSTON. Not a cent. I assure the 
gentleman that it will not increase the salary of 
the supervising agent, 


- 


Mr.. SEBASTIAN. Then I withdraw the re- ; 


mark. It certainly intends to convert a special 


agency for the Indians of Texas into a superin- į 
The Senator from Texas disavows ! 


tendency. 1 ; 

any intention to increase his salary, That is but 

a question of time as we know, sir; if it is not 

done now, that it will be, as a legitimate conse- 

quence, next Congress 
Mr. HOUSTON. Notatall. 
Mr. SEBASTIAN, i 


i think that is an objec- 


tion to changing the character of that officer. As |j 
the Senator from Mississippi well remarked, the | 
Whatever we do || 


jurisdiction there is peculiar. Wha 
is ew gratia. Texas claims jurisdiction over the 


State and the Indians; and when the Legislature } 


apportioned small districts of the country for the 
occupation of the Indians, the United States 


stepped in with the same spirit of liberality, and | 


made an appropriation of from fifty to seventy- 
five thousand dollars for the maintenance of the 
Indians upon those reservations. The whole of 


‘that is a gratuity, and not the discharge of any || 


obligation to support or maintain the Indians ove 
which she maintained jurisdiction, and over whom 
Texas still claims jurisdiction ; and for the same 


reason Mr. Neighbors, an eminently practical | 


man for Indian affairs, I must admit, is called 
special agent for the Indians of Texas, and is the 


only officer in the administration of Indian affairs || 


who is known by that anomalous term. 


Now, Mr. President, the Choctaws, in 1855, 
ceded a portion of their western territory, which 
happens to lie north of Texas and out of the ju- 
risdiction of that State, for the purpose of settling 
the Witchetas and other wild tribes, who were 
then located upon the territory, and that was at- 
| tached to the southern superintendency, where it 
had always belonged. The southern superintend- 
ent is a public officer under the jurisdiction òf the 
Federal Government. The allowances are under 
the jurisdiction of the Federal Government, and 
they are apportioned to the Indians for whom tlie 
| Federal Governmentis bound to care and provide. 
You destroy the harmony of the system entirely 
oy attacaing Indians upon a part of the public do- 
|| main of the United States to the superintendency 
of the special agent for a State over whose Indians 
the Federal Government has no jurisdiction what- 
ever. 

Then, again, some three or four years ago—I 
state from recollection—uponi my report as chair- | 
man of the Committee on Indian Affairs, this 
whole matter of defining the boundaries of super- 
intendencies, locating of agencies, and the posi- 
tion of superintendents, was conferred upon the 
Secretary of the Interior, who was bound, as a 
matter of administration, to determine these things 
according to his own judgment and discretion. | 
By the existing law, therefore, he is competent 
to determine this very question, which the Sen- 
ator from Texas has raised here, I understand 
the fact to be, that an application has been made 
to him, and deliberately rejected by the Secretary 
| of the Interior, and now we have an appeal from | 
| the Secretary of the Interior to the revisory power 
of the Legislature of the country. I see no reason, | 
if this be done, why we do not step aside from 
our legitimate duties and interfere with matters 
of administration under the supervision of all the 
Departments. If we can alter the boundaries of | 
a mere superintendency, a mere question of ad- | 
ministration to be determined by the Secretary of || 
the Interior, I do not see why we may not over- |; 
leap the boundary and intrench on those of the |; 
War or Navy Departments, and command a cer- | 
tain regiment to be stationed at a certain place, || 
or a certain ship to sail from a certain port. This 
is simply the question involved. ` i 
| I hope, therefore, Mr. President, that we will |; 
| not mar the beauty aod harmony of te system |i 
| of legislation by attempting to treat here of a mat- |; 

ter which belongs entirely to the administrative |] 
powers of a Federal officer; that we will not ate | 
|| tempt to govern him in the exercise of a discretion ʻi 
| already conferred upon him, and in the exercise |; 
| of which he has undoubtedly greater facilities ; 
|i than we have. That is now the real issue be- | 
| tween the Senator from Texas and my colleague, |; 
Mr. HOUSTON. I will remark that we have | 
i the decision of the Secretary of the Interior pro- | 
| posing to attach this to the Texan superintend- || 
leney. We have the recommendation of General ; 
| Rusk, and upon that recommendation of facts itii 
was stated that the Secretary made his decision. | 
He has now revoked it; and that is just the pos 
tion of the subject. ‘Phe question is, whether it | 
| is necessary to the harmony of that portion of į 
i| the country that the Witchita agency should re- |) 
| 

i 


| main as it Is, or should be attached to one imme- 
|i diately connected with it, wpich would give peace 
| to all the entire frontier, and save millions every 
year to the country? a 

The PRESIDING OFFICER. The question 
is ón the first branch of the amendment offered by 
the Senator from Texas. 
| Mr. HOUSTON called for the yeas and nays, 
‘ and they were ordered; and being taken resulted 
—yeas 22, nays 14; as follows: 

YEAS—Messrs. Allen, Broderick, Chandler, Clingman, 
il Colamer, Fitzpatrick, Foster, Green, Harlan, Hayne, 
| Houston, Johnson of Tennessee, Kennedy, Polk. Reid, 
Rice, Simmons, Thompson of Kentucky, Trumbuil, Wade, 


ilson, and Yulee—22. g 
T s. Benjamin, Bigler, Clay, Davis, Fessen- 


miin, Hunter, Iverson, Mason, Pugh, | 


en, Piteh, E 
| Sebastian, and Stuart—-l4. 


So the first branch of the amendment was agreed 


| now recars on the second branch of the amend- 

‘| ment in the following words: 

| « And that the Witchita agency is hereby attached to the | 

| superintendency of Texas.” 
i 
f 


i 
] 
| 
| 
0. 
The PRESIDINGOFFICER. The question i 


|| Mr. HOUSTON called for the yeas and nays, 


i taken on the amendments separately. 


and they were ordered; and being taken; réau 
—yeas 15, nays 22; as follows: 0. 
YEAS— Messrs. Allen, Broderick, Fitzpatrick, H 
Houston, Johnston of Tennessee, Kennedy, Kin 
Reid, Simmons, 
and Wilson—15. R i nai 
NAYS—Messts. Benjamin, Bigler, Clay, Clingman 
Davis, Fessenden, Fitch, Foot, Foster, Green, Hamlin 
Hunter. Iverson, Johnson of Arkansas, Mason, Péarce, 
Pugh, Rice, Sebastian, Slidell, Stuart, and Wriahit—o2:. 
So the second branch of the amendment was 
rejected. ae 
The amendments were ordered to be engrosséd, 
and the bill to be read a third time. It was read 
the third time, and passed. : i 


REVENUE COLLECTION BILL. 
On motion of Mr. HUNTER, the Senate pro- 


vilat, 
gy Polk 
Thompson of Kentucky, Trambull, Wade, 


2 
3 


| ceeded to consider the message from. the House 


of Representatives announcing the action of the 
House on the amendments of the Senate to the 
bill (H. R. No. 466) making appropriations for 
the expenses of collecting the revenue from cus- 
toms. 

The firstamendment of the Senate was to strike 
out the first section of the original bill, which was 
in the following words: 


“Phat, instead of the appropriation for the expenses of 
collecting the revenue from customs for the half year, from 
the Ist day of January, 1858, to the Ist day of July, 1858, 
contained in the joint resolution approved on the 14th: day 
of February, 1850, there be, and hereby is, appropriated for 


' the expenses of collecting the revenue from customs for 


said half year, the sum of $1,600,000, payable. out of any 
moneys in the Treasury not otherwise appropriated, to- 
gether with such sums as may be received from storage, 
cartage, dravage, and tabor said half year.” 

And in lieu of it to insert: 

That there be, and hereby is, appropriated for the ex- 
penses of collecting the revenue from customs for each balf 
year, the sum of $1,500,000, payable ont of any moneys in 
the ‘Treasury nototherwise appropriated, together with such 
stuns ax may be received from storage, cartage, and labor 
for said half year, 

The House of Representatives concurred in this 
amendment with an amendment restoring the 
words of the original section with the single ex- 
ception of subsiituting $1,800,000 for $1,600,000. 

‘The second amendment of the Senate was to 
strike out the second section of the original bill, 
as follows: 

“Sec. 2. And be it further enwcted, That there be, and 


! hereby is, annually appropriated for the expense of collect- 


ing the revenue trom customs for each and every fiseal year, 
from the lst day of July, 1858, the sum of $4,000,000, pay- 
able out of any moncy inthe Treasury not otherwise appro- 
priated, until otherwise ordered by law, together with such 
sums as may be received from storage, cartage, drayage, and 
labor, for each fiscal year: Provided, That frou aud after. 
the said Ist day of July, 1858, all laws and parts of laws 
which authorize the payment of the expenses or any portion 
of the expenses of collecting the revenue from customs to 
any port or ports on the Pacific coast of the United States 
out of the accruing revenue, before the same is paid into 
the Treasury, shall be, and hereby are, repealed.” 

And in heu of it to insert: 

And be it further enacted, That from and after the said 
Ist day of July, 1858, ail laws and parts of laws which au- 
thorize the payment of the expenses, or any portion of the 
expenses of collecting the revenue from customs, to any 
port or ports ox the Pacific coast of the United States, out 
of the accruing revenue before the same is paid into the 
Treasury, shali be, and hereby are, repealed.” 

The House of Representatives concurred in 
this amendment. 


The House of Representatives disagreed to the 


| fourth amendment of the Senate, which was to 
| insert the following as an additional section: 


And be it further enacted, That no collector of the cus- 


; toms, deputy collector, naval officer, deputy naval officer, 
surveyor, deputy surveyor, general appraiser, superiatend- 
i ent of warehouses, or any other officer or person engaged 


in the collection of the revenue, shall receive a greater 
ompensation than is now paid to the officers and persons 
engaged in said service atthe port of New York: Provided, 
That this section shall not be so construed as to increase 
the compensation of any officer of the customs, or of any 
person engaged in the collection thereof. $ 

Mr. HUNTER. I hope the question will be 
It will be 
remembered that the Senate amended the revenue 
collection billsoas to appropriate $1,500,000 every 
six months, instead of $2,000,000 every six 
months, as proposed in the original bill. The 
House further amend that amendment, by insert- 
ing $1,800,000 instead of $1,500,000, so as to make 
the appropriation for the expenses of collecting 
the revenue amount to $3,600,000. That is about 
the sum, less by some twenty or thirty thousand 
dollars, that was expended in collecting the rev- 
enue in the year 1857. I will state that, since 
1854—I believe since 1853—the expenses were 
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never less than $3,500,000. I hope the Senate will |; 
concur in that amendment of the House to our |; 
amendment. j: 

Mr. CHANDLER. I hold in my hand the | 
report of the Secretary of the Treasury, showing |. 
that the expenses in collecting these revenues | 
were much Jess than the Senator from Virginia 
seems to suppose. : i 

Mr. HUNTER. I took my statement from the | 
Secretary of the Treasury. The Senator, per- 
haps, has fallen into the mistake of not adding 
the expenses in California to those on the Atlantic 
coast. The expenses’on the Atlantic coast have 
been less since 1854; but if the Senator will add | 
the expenses in California, and on the Atlantic |, 
coast, he will find that'since then they have never || 
been less than $3,500,000. 

Mr. CHANDLER. I find, Mr. President, that, |: 
in 1851, the receipts from customs amounted to | 
$49,017,567, and the whole expense of collecting 
‘to $1,882,000. I find, also 

Mr. HUNTER. The Senator has fallen into 
the mistake I mentioned. He will find that during 
that same year $1,300,000 were spent in Califor- |. 
nia, making upwards of three million dollars. If i! 
he will examine into the matter, he will see that 
my statement is correct, that since 1854 the ex- 
penditures have not been less than $3,500,000. 

Mr. CHANDLER. I believe the expenses | 
have been very much reduced there since that | 
time. I understand they have been reduced sev- 
eral hundred thousand dollars. 

Mr. HUNTER. They are reduced on the Cal- 
ifornia coast, but have been increased on the At- 
lantic. If the Senator will take those years and 
add the sum collected on the two coasts, he will 
find as I stated that it is not Jess than that amount, 

Mr. CHANDLER. Well, sir, I insist if it 
costs $3,600,000 to collect $40,000,000 of revenue 
that it is too much; that the expense of collecting , 
should bear some comparison with the amount | 
collected. [ find that in 1850 the whole expense |) 
of collecting the revenue of the country was only 
five percent. It is now proposed to appropriate | 
$3,600,000 which will amount to nine per cent. | 
upon the whole estimated revenue of the coming 
year. Inno single year, from 1850 to 1857, did ; 
the expense of collecting the revenue amount to 
over six percent., and herea proposition is made ;; 
to swell this amount to nine per cent. on the |: 
whole revenue of the country from customs. 

I hope thatit will not prevail, for I believe 
the amount inserted in the bill by the Senate— 
$3,000,000—altogether too large. I believe that | 
$2,240,000 is more than is required for collecting 
the revenue of the coming year. [believe a whole 
army of supernumeraries might be dismissed from 
the custom-houses along the Atlantic slope. This 
enormous expenditure of $3,000,000 might safely 
be reduced to $2,450,000. Ladmit I was in error 
in regard to the expense for California, I was not | 
aware of that. I supposed the whole amount was 
included here. I find the expenses upon the At- | 
lantic slope as the Senator from Virginia states 
them to be, The expenses upon the Atlantic slope | 
in 1851 for collecting $49,017,567 were $1,882,000. 
In 1852, for collecting $47,000,000, they were i 
$2,093,000. In 1853, for collecting $58,000,000, 
which is $18,000,000 more than the estimated rev- |; 
enue for the coming year, the whole expense of 
collecting on the Atlantic coast was $2,366,000. 
The proposition now under consideration is to 
give $3,600,000 for the collection of $40,000,000. 
Sir, itis enormous. To appropriate nine per cent. | 
upon the whole amount collected for the expense 
of thecollection of the revenue of this Government, į! 
is perfectly outrageous. I hope the amendment of 
the House will not prevail, and that we shall ad- 
here to our amendment giving $3,000,000. Were 
it not too late, I should move to reduce the amount 
to $2,450,000, which would be $200,000 more than |; 
itcost to collect $58,000,000 in 1853. I hope the || 
Senate will adhere to its original proposition of |) 
$3,000,000. i 

The PRESIDING OFFICER. ‘* Will the Sen- 


ate concur in the amendment of,the House to the 


I 
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nays on that question. 

The yeas and nays were ordered. 

Mr. CHANDLER. If we concur in theamend- 
ment, that will leave the amount at $3,600,000, 
will it not? 


Pate for a single moment. 


` propriated for.an indefinite period $4,000,000 an- 


‘lection of the revenue have passed all reasonable 
‘bounds is an undeniable fact; but the idea of tak- 


wants of the service or the laws of the land, it 
` seems to me, is a very injudicious way of reduc- 
i ing them. 


: does not answer. 
| tion, it is very apparent that the fault for the last 
| five or six years has been with Congress them- 


i most clamorous about the expense have gone on 


‘and by law have created, time and again, every 
“| session, ports of entry and delivery. 


. of delivery. 


| says here is a port of delivery, and you must have 
ca Government officer there, as was the case at the 
i last session, where a man had to be appointed at ! 


| Anactof Congress directs it, and it must be done. 


i [Mr. Kine] some time ago, with violating the 


‘the erection of custom-houses, which is not car- 
ii ried out.’’ x 


| duce it by naming an absolute sum. I presume 


: Book. Whatever is put down there has to be paid 


was on the Committee of Ways and Meansin the | 


| expenditure on the Atlantic coast to $1,750,000. 


Mr. SIMMONS. Those in-favor of retaining |i 
the $3,000,000 appropriation will vote ‘ nay,” I 
suppose. 5 

Mr. HUNTER. Yes, sir; those in favor of 
the proposition reducing it to $3,000,000 will 
vote “nay,” and those in favor of increasing 
the amount, and allowing $3,600,000, wiil vote 
“ ea.” 

Mr. STUART. I beg the attention of the Sen- 
I shall vote for this 
motion; and I wish to state, ina few words, why 
Ishall do so. As the bill came here before, it ap- 


nually, for collecting the revenue. As it stands 
now, it simply appropriates $4,000,000 for one 
year. The House has amended our section which f 
we substituted for the remainder of the bill by 
adding that amount to it. I am willing to. try it 
for one year; and if it can then be reduced very 
readily, without injury to the Government, I will 
vote to reduce it. 

Mr. TOOMBS. That the expenses of the col- 


ing an absolute sum without any reference to the 


I was willing myself to make some 
measure of reduction, and I am willing to indi- | 
cate my opinion that the existing state of things 
But in looking into this ques- 


selves; and I believe those gentlemen who are 


Mr. STUART. Ports of delivery generally. 
Mr. TOOMBS. Yes, they are generally ports 
y. Inal those you create nèw offices; 
and yet these gentlemen never voted for any of 
them! E 

i Mr. SIMMONS. I never voted for one of 
them. 

Mr. TOOMBS. Wel, like many other things, 
they always pass; and when I utter opposition to 
them, £ find but dull ears in the Senate. They | 
pass somehow. Nobody votes for them, and yet 
they get on the siatute-book. I may not be ac- 
curate asto the amount, but I believe, during the 
last four or five years, you have doubled the ports 
of delivery in the United States. They have got 
to be paid for. You have made the office, and 
you are compelled to pay the man according to 
the usual scale elsewhere. An executive officer 


a plage in the West, somewhere on the Ohio river. 


Revenue has to be paid there by the order of 
Congress, and the Government must appoint offi- 
cers there; otherwise they will be charged, as they 
were by my honorable friend from New York 


laws of Congress. He said, ‘ here is a law for 


In this very case it would be impossible to re- 


every one of the appropriations is for the pay- | 
-ment of something which is put down in the Blue | 


for. Ifthe Government officers refuse to do it at 
a particular place, we shall hear another clamor 
in the Senate about the dispensing power; that 
they are acting like James If. when he dispensed 
with the laws of the land; and that a free country 
ought not to have a dispensing power. Congress 
ordered it, they say,and it must be done whether 
there is money or not. That has been the argu- 
ment of several gentlemen around me during this 
session. I think, about ten years ago, when I 


House of Representatives, we brought down the 


At the next session, in order to carry this 


| gress gathered together in one solid body, like a 
: band of mad bulis, against our action. Every one 


Like a boil, the retrenchment was never on the 


i right place. Every place, according to some gen- 


tlemen, was the worst place at which it could be 
commenced. i 

If you want to retrench at New York, a gentle- 
man from South Carolina or Georgia will think 
it is probably a very good place; but if you want 
to retrench at Savannah, he can find a great many 


places where it had better be commenced than at 
! Savannah. 


If you want to retrench at New Or- 
leans, the magnitude of its business will be ex- 
plained to us very graphically, as it was the other 
day by my friend over the way from the ‘ity of 
New. Orleans, (Mr. Superr; }] for then he insist- 
ed, probably with a great deal of justice, that New 
Orleans cannot get along with the present force, 
she wants more officers. An excuse was given 
here why certain officers had not discharged theii 
duty, by which honest men were to be mulcted 
in great sums of money, that we had not officers 
enough to do the duty, and they insisted upon 
putting a great burden on honest people upon the 
ground that the Government did not furnish offi- 
cers enough to inquire into frauds on the revenue. 

Though, in common with the Senate, I am for 


| a reduction, and voted for it, I think the proper 


plan is, to keep it on its present basis. The prop- 
osition to bring California on the same basis with 
New York is a wise one, and I will vote for that 


| now because I know it is right; but as to reduc- 


ing the whole amount, it is only in extreme cases 
that we ought to doit. The House of Represent- 
atives says I will give you $3,600,000, and then 
let the Committee on Commerce, or whatever 
committee has charge of this business, present a 
new schedule. Ihave no doubt you have two or 
three hundred men in New York that ought not 
to be there. I have no doubt in the world that 
you have more at Savannah than are needed. 
There is a constant pressure on the Government 
to increase them, because gentlemen have their 


| friends there, and they are offices that are sought 


by their constituents. Why? Because serving 
the public is not paid for as labor on generous 
and liberal principles; but a scavenger about your 
Capitol, a man that you could get for thirty dol- 
lars a month, you pay athousand dollarsa year. 
When you create an office there are a thousand ap- 
plicants for it. An honest laboring man is not run- 
ning about to get employment from you, if you 
do not pay him more than anybody else. A man 
who could not earn a sixpence in any honest em- 
ployment, we give a thousand dollars a year to 
as inspector in one of our towns; and then he 
comes to a member of Congress or the Senate, to 


! make it $1,500, because, being an officer of the 


Government, he must live respectably, and must 
live likeagentleman. Surely you would not have 
your officers do otherwise. They must keep fast 
horses to trot in two forty, or inside of three min- 
utes at least. Of course you could not expect 
the clerks in your Departments here to live in 
any other way. The reason of all this is, because 
you have departed from the great fundamental 
principle, on which you ought to pay everybody, 
Pay what that kind of labor and talent is worth, 
and then there will be no struggle; then honest 
men will not be pressing you for offices, because 
they can serve somebody else as well as you, and 
receive as good pay. 

Therefore, I suppose, under existing circum- 
stances, we had better let the amount im the bill 
stand at what the House has put it, although I 
would prefer the -other than get into a squabble 
when we have not got the information on which 
to act. As to these schedules which the Senator 


| from Michigan makes aboutcollecting $58,000,000 


of revenue for so much money, and therefore that 
we ought to collect $49,000,000 for less, that Sen- 
ator knows, or ought to know, that the expense 
of collection at a particular place does not depend 
on the amount of revenue collected. The same 
officers in New York could collect $100,000,000 
as easily as $40,000,000. It would not require 
another man. A great many of your officers are 
on preventive service, to prevent smuggling and 
protect the revenue. If you put it on the basis 
that because at a certain place you do not collect 
more than five thousand dollars, therefore you 
should not pay more, it would be a very absurd 
thing, and would let in a sluice of smuggling. A 
great deal of this is preventive service; and but 
for it, there would be the largestand most inordi- 
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nate abuses. Therefore, the expense of collectin 
does not at all depend upon the amount collected. | 
If you have $40,000,000 to collect this year, and 
had $48,000,000 before; you must keep the same 
officers. It is as easy to go through all the ele- 
ments of an invoice of $100,000 as $50,000. A 
merchant who imported $50,000 worth of dutiable 
goods last year, may, under the stringency of the 
times, think $20,000 worth. will do this year, but 
it takes as many officers, and there are as many | 
things to be done on an importation of $20,000 as | 
$50,000. Therefore there is nothing in the com- | 
arison drawn by the Senator from Michigan. | 
t does not make the slightest difference if they | 
were the same kind of goods. If, with reference 
to the difficulties of the country, only halfas many | 
of different varicty are imported this year as last, | 
it would take just as many men to collect the | 
duties. Then his comparison will not answer; | 
but I believe there are more officers than are neces- | 
sary to collect forty or fifty-eight million dollars. | 
Hence, I think, if we are going to retrench, we 
should take up the subject intelligently. Let us | 
see whois willing to part with this portof delivery, į 
with this custom-house, or with the officers in | 
this town, if he has the appointment of them. | 
There is the great difficulty about it; there is the 
great trouble. If you mean reform, you must 
put it on some conservative intelligible principle. | 
Until ten years ago, when this law was brought 
into the House of Representatives, there was no 
limit. This bill never showed its face from 1779 | 
to 1849 in Congress, because the collector paid | 
the expense of collection out of the revenues, and | 
all he ever showed you was the net proceeds, 
We thought, as a check, we would compel him 
to bring the expenses here, and we would appro- 
priate for it as we do for the Post Office Depart- | 
ment. This isa permanent appropriation until : 
you act again. I suppose that is the reason you | 
go up to $4,000,000. I was opposed to that, and | 
shall vote against it; but I am for keeping the ap- 
propriation on the basis of last year until you can | 
reform it intelligently, which is not possible at the | 
present time. 
Mr. SIMMONS. 


i 
1 
i 
j 


It seems to me that the j 


Yesterday the great reason for making this appro- i 


and we had to have more measurers to measure 
it. We are not doing so now, but we do not get 
rid of the measurers. I think they might possi- 
bly be got rid of. T venture to say that there are 


now ten men where there ought to be one upon i; 0 i f 
| ticed. -I regret to say it, but I have never known | 


any data of figures which can be presented to us, 


I think that the bill as it originally came to us, | ming the |) 
appropriated, for the six months now upon us, | expenditures for the officers and employés of the | 


They now propose to appropriate | 


$1,600,000. 
$1,800,000 for the last two quarters of the present ; 
year. Am [not correct in that? Iwill ask the, 
Senator from Virginia if there was not an appro- : 
priation in the bill for the two current quarters į 
we are going through of $1,600,000? Odes 

Mr. HUNTER. ‘There was in the original | 


bill. ; 

Mr. SIMMONS. As it came here yesterday. 
Į suggested to the Senator from Massachusetts 
inasmuch as the Department had fixed that sum | 
for the two current quarters through which we | 
are now passing, to make his amendment just | 
equal to it, the estimate on these two quarters | 
being $800,000. He thought it too much. I[ had | 
heard an estimate made that the Department had | 
saved about one hundred and fifty thousand dol- | 
lars in California alone. The Senator from Massa- | 
chusetts said he would come down to $3,000,000. | 
I believe that the proposition from the House is to : 
increase the amount for the two current quarters, 
which was $1,600,000 yesterday, to $1,800,000, 


‘! collecting the revenue. titi 
i| manifestly unsafe for us to undertake to strike in į 


and go from $3,000,000 to $3,600,000, ahd toadd 
$200,000 in the first section, making it altogether 
| $3,800,000. 

I am astonished that my friend from Georgia 
should ever agree to such a measure; but I am 
not disappointed when I see the Senator from Vir- 
ginia, who advocated the appropriation yesterday 
| because it was permanent and necessary, sup- 
porting the House amendment. The Senator can 
present it as well as any man in the Senate. I 
said yesterday that I did not vote against it from 
any disposition to cut any Department short of the 
necessary means. I will vote them what is sufti- 
cient, at any time; but I have no more doubt that 
$1,800,000 is ample than I have that $1,250,000 
is—not a bit. If I had, I would vote for more. I 
believe, sincerely, that as long as we keep appro- 
priating all that is asked, there will never be a 
man dismissed. That was the reason for m 
vote. Iam willing to give them $1,600,000, which 
is just what they ask for the two quarters through 
which we are passing; and I am willing to go to 
the same ratio next year—$800,000 a quarter. 

Now, when you come to this matter of meas- 
uring the coal imported, the more cargoes you 
have, the more it will cost. There isa great deal 
of labor about it, but there is a great deal less of 
it imported now than there was formerly. Inthe 
city of New York there is at present great com- 
plaint that there are not laborers enough to do 
this manual labor. It takesa great deal of labor. 


year will not be more than two thirds as much as 
they were last year, and will take less labor, and 
be a diminished expense. | admit the salaries 
will be just as much. But here is a reduction in 
California that still remains, by putting the sala- 
ries of the officers there on the same ratio with 
those in New York. That will take off fifty or 
sixty thousand dollars more. With a reduction 
made in salaries, $800,000. quarter will be ample 
hereafter. Thatis the amount that has been spent 
heretofore upon an importation of $360,000,000. 


uarters, it makes the amount at least two hun- 
red thousand dollars more than was ever spent 
in this country. I want to know if Senators call 
thatretrenchment. It willgive you $200,000 more 
for the next year, and for every succeeding year, 
| than you have for this; for it is now $200,000 more 


i| than isasked for the next fiscal year. It will give 


$3,800,000 for the next fiscal year. I have not 
looked into this subject, but I have never heard 
of the expenditures exceeding $3,600,000. Iun- 
derstood, from the Senator from Virginia, that 


duction of $150,000 in that place. Here is a re- 
duction contemplated next year by cutting down 
salaries in California; and it is perfectly evident 
thata less amount will be needed during the pres- 


‘| ent fiscal year than during the last year. 


I have no disposition to thwart the objects of 


' the Administration at all. “I want to see some- 
| thing done. I repeat again what I said yesterday, |i 


i that it is no sort of economy to stop the building 
| of vessels for defense, or fortifications, and put- 
ting the sum thus saved upon the salary of these 
officers. That is the kind of economy | see prac- 


anything pass here that looked like lessening the 


Government. The last man who I thought would 
ever give way was my friend from Georgia. 

Mr. TOOMBS. There is no reduction of sala- 
ries proposed. . 

Mr. SIMMONS. It is proposed to reduce the 
amount appropriated, and the effect of that will 
probably be, that they wiil dismiss some of these 
officers. 

Mr, TOOMBS. No. 


to be done, and that is my purpose in endeavor- 
ing to reduce the amount. 

i 
| Island is mistaken in supposing that this propo- 
| sition contemplates spending more than has been 
| heretofore expended. As I said before, this ap- 
| propriation of $3,600,000 is less by some twenty 
! thousan 
| year 1857. 
! we have never expen 


Į also stated before, that, since 1854, 
ded less than $3,500,000 in 
It seems to me that it is 


The importations of goods during the present | 


Taking the $200,000 extra for the two present |! 


there was appropriated for California last year | 
| $436,000, and now but $280,000. There is a re- ! 


Mr. SIMMONS. That is what I think ought : 


fr. HUNTER. The Senator from Rhode r 


d dollars than was expended in the fiscal | 


the dark, to strike blindly, and: to,attempt. 
duce the appropriations below whatthey S been 
for four years, upon the mere. theory that such a 
reduction might safely be made. | I said the other 
evening, if Senators chose to reduce it to- what was 
| actually expended, that I would not object to.such 
an amendment. ‘That, however, was not done; 
but it was reduced to $3,000,000, which wag 
$600,000 less than was expended in 1857; and I 
did not believe we could get along without it. 

Now, sir, I recollect the time when the first 
proposition was made, making this appropriation 
for the payment of the expenses of the collection 
of customs, after the whole amount of revenue 
was directed to be paid into the Treasury. It was 
introduced by a gentleman then from the State of 
New York—Mr. King, I think. Irecollect look- 
ing into this subject at that time, and I found that 
| the whole matter had before that been at the dis- 
; cretion of the Secretaries. “They paid out of the 
revenue what they thought necessary in order to 
discharge the expenses of collection, giving what 
salaries they chose to the inferior officers, making 
everything pretty much as they chose to have it. 
The first. step was then taken, which was one of 
reform, to require them to pay all the receipts 
into the Treasury, and to pay the expenses of 
collection by appropriation; but still the difficulty 
occurred that the salaries of the subordinate offi- 
cers were matters of regulation. I recollect: tarn- 
i| ing my attention to it at that time, for I was anx- 
ious to introduce any scheme of reform; but I 
i found that there were not sufficient data, and it 
was on my motion that that provision of Jaw was 
introduced which required them to state what 
they expended in collecting the revenue, in sala- 
ries, &c., at each port, in order that by these 
statements we might have at least this check on 
the expenditure: that we might see how the money 
was disbursed and distributed, and in order, too, 
that we might be able hereafter to collect out of 
‘| these statements the means, if we could, of di- 
gesting some system, 

Now, sir, whenever we mean to retrench the 
expenses of the collectiop of revenue, it must be 
i| done upon system. I understand that there has 
1 


| been before the House of Representatives, during 
i this year, a scheme of revenuc laws which has 
l| been presented by the Secretary of the Treasury. - 
' I know that hisattention is directed towards this 
|; matter, and I hope that early in the next session 
ʻi we shall have some scheme presented to us;, and 


© E shall be ready to go for any scheme that will 
(| promise to meet the necessities of the Government 
|; In regard to guarding and collecting the revenue, 
at the same time that it diminishes the expend- 


pended for the last four or five years. 
would be unsafe toattempt any reform upon mere 
| theory, or to cut down the appropriation upon 
mere theory; for it is to be remembered that this 
| expenditure is vital; upon it depends the revenue 
which we collect. It is through it that we guard 
i; and protect the revenue from smuggling and fraud; 
i itis through it that we provide the means by 
which we gather it into the Treasury. If we were 
i; to make any mistake, so that we should not be 
able to keep up the preventive service, or to keep 
| up the machinery necessary for collecting the rev- 
|| enue,it might operate more mischievously than a 
© failure in any other department of the Government 
_ to appropriate what is necessary. J think, there- 
‘| fore, the Senate may be well content to agree to 
| the amendmentof the House of Representatives, 
which proposes a scheme of expenditure based 
apon the actual experience of some. years past. 
Mr. CHANDLER. The honorable Senator 
rom Georgia (Mr. Toomps] has fallen into an 
rror in regard to the expense of collecting a given | 


|i 


i 
i Will that Senator tell me that the expenses of 
|, watching a thousand vessels in port, will be no 


‘greater than of watching twenty? You have to 
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vessels in port from foreign countries. It is the 
same in the custom-house proper, and in nearly 
all the expenses. 

Mr. TOOMBS. My proposition was that a 
vessel which has but $20,000 of dutiable goods on 
board requires an inspector as well as if it had 
$1,000,000. 

Mi. CHANDLER. That is true; but fewer 
vessels arrive now, and the vessels do not come 
in with half cargoes. I say that the expenses of ! 
collecting your revenues, while they may not be 
reduced in the exact ratio of the reduction of im- 
pertations, may still be reduced in very nearly 
that ratio. A few of your high-salaried men must | 
remain, but you may cut off your supernumer- | 
aries; you may reduce your inspectors in the city | 
of New York from three to two hundred; you 
may reduce your ingpectors at every sea-port in 
accordance with the’reduction of business. 
may do the same thing in your custom-houses, | 
and with regard to all the expenses of collecting 
the revenue. I believe that with a reduction of the 
duties collected, from $65,000,000 to $40,000,000, 

ou may safely diminish the expenses of collec- | 
tion $600,000 a year, and yet have a surplus. I; 
hope we shall not accede to the amendment of | 
the House of Representatives, but shall adhere to į 
ouramend mentreducing the amount to $3,000,000. 
I still believe that that is more than is necessary. 

Mr. SIMMONS. I perceive that I was right | 
in the statement that the original bill appropri- | 
ated for the current half year, from January 1, | 

| 


to July 1, 1858, $1,600,000, and the House amend- |, 


ment increased that to $1,800,000, together with | 
such sumas may be received from cartage, storage, 
and tabor for the half year. All these incidental 
charges for warehousing are in addition to this. 
sum, and we know very well that warchousing | 
last year was pretty large. i 

Mr. HUNTER. Does the Senator say stor- i 
age? Storage was once very large, but we get | 
none now, because of the system of private ware 
houses. : 

Mr. SIMMONS. We have a great many | 
warehouses. I see signs on them, when I go to! 
New York. i 

Mr. HUNTER. We have in San Francisco, | 
nowhere else. j 


Mr. SIMMONS. Theamendment of the House 


You ji 


* + . aT; 
keep a thousand inspectors if there are a thousand |! 


carries the appropriation for the current year |; 


$200,000 higher than the original bill. 

Mr. HUNTER. This is making a provision 
for the year. It is true that when you proposed : 
$4,000,000 per annum, the Department asked only 
$1,600,000 for the first two quarters, but you do! 


not know what the expenditure was for the two '| 


preceding quarters. ‘Ihe way they have been 


annually; it was then a great deal more than 
enough; surpluses accumulated, and when the 
expenditure went beyond the amount of the ap- 
propriation, the surpluses of previous years were 
transferred. It was considered to be a continu- 
ing service, and those surpluses were used to help 
out the deficiencies. Itis in that way that they 
have been enabled to get along until now, but 
now that resource is exhausted, and the only safe 
thing we can do is to go back, and take a series 
of years, and L have shown that from 1854 up, | 
they have never expended less than $3,500,000, | 
and in 1857 it was a little more than three mil- 
lion six hundred thousand dollars. 

Mr. SIMMONS. l should like to ask the 
Senator from Virginia, upon what estimate the 


$1,600,000 for the current half year was put in|] 


the original bill as it came tous? Was not it! 
from the Department? 

Mr. HUNTER. 
ble estimate—$1,600,000 for the half year, and | 
$4,000,000 annually. If the first appropriation | 


; j; 
The estimate was a dou- |: 


+ they spent $1,250,000 a year. 


| to waste the time of the Senate. 
; idea is, that as you cannot get exactly $4,000,000 | 
i for the next year, you will add $200,000 for the ; 
: current two quarters, and get $3,600,000 for the | 


turned out to be too little, the excess in the an- ii 


nual appropriation might have made up for the 


deficiency. ji 


Mr. SIMMONS. I know it is very easy to | 


mystify people, and I may not understand this || 
matter; but if $1,600,000 were appropriated for ;' 


the two current quarters ending the 30th of June 
next, I desire to know whether it could be helped 
out by an appropriation for the next year? 

Mr. HUNTER. Certainly. 

Mr. SIMMONS. How? 

Mr. HUNTER. As I said before, it has been 


i 
f 
i 
1 
} 
i 
i 


: atives tothe amendment of the Senate. 
i: gone to the last stage of amendment. 


| plus in one year may be expended. to supply any 


: ters, with a permanent annual appropriation es- 


i what was expended on the Pacific side. 


: collecting the customs on the Pacific side had been 


‘average by adding $1,000,000 to the present ex- | 
getting on was this: when Mr. King, of New ,. 
York, firstintroduced his bill it was for $2,500,000 ©: 
i the fact that the expenses have increased a little | 


ishing on the Pacific? 


construed to be a continuing service; and a sur- 


such deficiency. The Senatorfrom Rhode Island, 
in order to show any inconsistency, must show 
either that since 1854 they have gotten along with | 
less than thirty-five or thirty-six hundred thou- | 
sand dollars, or else he must show that there is 

an estimate from the Secretary, by which he un- 

dertakes to say they could get along for less than | 
this amount. He can show none. He can only 
show that in that double estimate the Secretary 
was willing to take $1,600,000 for these two quar- | 


timated on the basis of $4,000,000; but how much 
of accumulated surplus he had before the Senator 
does not know. 

Mr. SIMMONS. I want to call the attention 
of the Senator from Virginia to the figures. In 
1854 we collected $66,000,000 of revenue, and on 
the Atlantic side the expenses of collection were 
$2,700,000. Next year they were $2,708,000, and 
in 1856 $3,100,000. 

Mr. HUNTER. The Senator does not say 


Mr. SIMMONS. When we get this down, we į 
can go over to the Pacific side. I understood the 
Senator from Virginia and the Senator from Cal- 
ifornia the other day to say that the expenses of 


reduced over a hundred thousand dollars the pres- 
ent year. 

Mr. GWIN. Ihave not the tables before me. 
They have been very considerably reduced. I 
gave the figures the other night. 

Mr. SIMMONS, I think the Senator stated 
the reduction at one hundred and forty or one 
hundred and fifty thousand dollars. 

Mr. GWIN. I think not so much as that, 

Mr. SIMMONS. You said the expenditures | 
there for this year would be $289,000. ji 

Mr. GWIN. That was for three quarters— || 
up to the Ist of March. ji 

Mr. SIMMONS. Then take the expenditures || 
for the Pacific side at $400,000 a year, and add ; 
them to those on the Atlantic, and you cannot || 
get an average total expenditure of more than ! 
$3,200,000. “Thatis the fact, if I can add figures | 
together. | 

Mr. HUNTER. If the Senator will add the ! 
expenses on the Pacific to those on the Atlantic | 
coast, he will find that they have been beyond that 
ever since 1854. i 

Mr. SIMMONS. Iam taking the present ex- | 
penditures in California, not what they were when | 
Tam taking what | 
are said to be the expenses the present year; and 
now I want to know if you mean to increase the |! 


penditures of California? i 
Mr. HUNTER. Does the Senator advert to 


faster on the Atlantic than they have been dimin- 
Mr. SIMMONS. They increased last year : 
$200,000. In 1855, they were $2,708,000. I do not | 


sce any very great increase in that. Ido not wish | 
I suppose the 


next year, so as to make $3,800,000. 

Mr. KING. I understand that this is an appro- | 
priation which continues from year to year with- | 
out limitation; that is, it continues until further į 
legislation. I suppose the House amendment is 
amendable, and I therefore offer an amendment 
to limit the appropriation to the next fiscal year. 

The PRESIDING OFFICER, (Mr. Mason.) 
This amendment is not amendable. It is an 
amendment of the House of Representatives to an | 
amendment of the Senate. 

Mr. SIMMONS. We can concur in 
amendment with an amendment. 

Mr. PUGH. There is a Senate amendment |! 
and a House amendment. Thisis an amendment : 
to an amendment. 2 

The PRESIDING OFFICER. The question ` 
is on the amendment of the House of Represent- | 
it has i| 


their | 


Mr. TOOMBS. That rule does not apply to | 
amendments between the Houses. Wecan take | 
the House amendment with an amendment. In 


| Gwin, Hammond, Hayne 


| Sent it back, disagreed to. 


an amendment in the third degree; but when the 
other House has amended an amendment of the 
Senate, Edo not think that rule of limitation ap- 
plies. The Senate may agree to the amendment 
of the House with an amendment. 

Mr. HUNTER. That has been the practice. 
l think we have treated an amendment of the 
House as a proposition in the first degree, 

Mr. KING. ‘Then I offer my amendment, 

The PRESIDING OFFICER. The Chair will 
receive the amendment. 

Mr. KING. I am willing that the vote shall 
first be taken on the amendment of the House in 


| regard to the amount of the appropriation. 


The PRESIDING OFFICER. ‘Phen the ques- 
tion is on concurring in the amendment of the 
House to the first amendment of the Senate. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 13; as follows: 

YEAS—Messrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Broderick, Brown, Clay, Clingman, Fitch, Fitzpatrick, 
Houston, Hunter, Johnson of Ar- 
ason, Pearce, Polk, Pugh, Reid, 
Thomson of New Jersey, and 


kansas, Jones, Mallory, } 
Rice, Sebastian, Slidell, 
Wright—29 

NAYS—Messrs. Bell, Chandler, Collamer, Crittenden, 
Fessenden, Foot, Foster, Harlan, Johnson of Tennessee, 
King, Simmons, ‘Trumbull, and Wade—13. 

So the amendment to the amendment was con- 
curred in. 

Mr. HUNTER. I move to insist upon our 
next amendment in regard to the salaries of the 
officers in California, to which the House disagree 
with an amendment. I am willing to apply the 
reduction to the officers who.get high salaries; 
but I am informed that it would not be safe to 
apply the New-York standard to the clerks and 
inferior officers who are paid under regulation. 
You cannot get clerks in California for as little as 
you canin New York. Let the amendment to 
to which the House disagreed be read. 

The Secretary read the fourth Senate amend- 
ment, as follows: 

And be it further enacted, That no collector of the cus- 


i toms, deputy collector, naval officer, deputy naval officer, 


surveyor, deputy surveyor, general appraiser, superintend- 
ent of warehouses, or any other officer or person engaged 
in the collection of the revenue, shall receive a greater 
compensation than is now paid to the officers and persona 
engaged in said service at the port of New York: Provided, 
Tat this section shall not be so construed as to increase 
the compensation of any officer of the customs, or of any 
person engaged in the collection thereof. 


Mr. HUNTER. I move that the Senate insist 
on that amendment, with an amendment to strike 
out the words ‘‘ or any other officer or person en- 
gaged in the collection of the revenues.” These 
are persons, as I understand, who are paid by 


| regulation. They are the clerks and inferiorem- 


ployés. 

The PRESIDING OFFICER. The Chair will 
suggest to the Senator from Virginia that, this 
being a Senate amendment in which the House 
refused to concur, the Chair entertains doubts 
whetherthe Senate can now amend its ownamend- 
went and send it back. He will, however, take 
the opinion of the Senate. 

Mr. HUNTER. Ifa committee of conference 
reported that we should insist on our amendment 
with an amendment, nobody would doubt our 
power to do so. I only propose that we shail do 
now what we do through committees of confer- 
ence—insist on our amendment with an amend- 
ment. However, if the Chair rules it out of order, 
I shall not press it. 

The PRESIDING OFFICER. The Chair does 
not rule it out of order. He only suggests, for 
the consideration of the Senate, that he entertains 
doubts whether, the House having refused to con- 
cur in an amendment of the Senate, it is compe- 
tent to the Senate to send back the same amend- 
ment ina different form, 

Mr. HUNTER. Then I shall move to insist 
on our amendment, and ask for a conference. I 
am willing to make that compromise. I believe 
it is necessary after what I have heard. If it be 
the pleasure of the Senate, I move to insist on our 
amendment, and ask for a conference. 

Mr. BENJAMIN. Idonotreally see why we 
should go through that form. . Has not the Senate 
the right to modify its own amendments? It pro- 
posed an amendment to the House. The House 
Now, we modify the 
anfendment, and ask them if they will agree to it 
in this form. What is to prevent us from doing 
that? We can modify it, and bring itin sucha 
shape as to suit them. The original amendment 
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dig not suit them. We can now withdraw apart 
of it. 

Mr. HUNTER. I think we. can do it in the 
way I propose, without debate or. difficulty. I 
think we had better do that, although I agree with 
the Senator from Louisiana, that we have the 
right to amend the amendment. . 

The PRESIDING OFFICER. The Chair will 


receive the amendment if it be offered. i 


Mr. HUNTER. [ do not like to run counter | 
to the sense of the Senate, and I think it would 
be better to insist on our amendment, and ask for 
a committee of conference. I make that motion. 

Mr. PEARCE. Treally think it is unnecessary, 

-and if there should be no further debate, I hope 
the Senate will express its opinion thatit is com- |; 


petent, in this stage of the business, to entertain | 


the proposition of the Senator from Virginia to 
amend our amendment. 7 

The PRESIDING OFFICER. The Chair un- ! 
derstands the Senator from Virginia to decline 
making it. i 

Mr. PEARCE. I think it will be a briefer way 
of disposing of the bill. 

Mr. GWIN. I donot object to fixing the com- | 
pensation of all salaried officers by law; but the 
Senate has. included. some who are not salaried. 
I shall have to say something on.the proposition 
in that form. 

Mr. LIUNTER. I think we shall get along 
easier by a committee of conference, because we 
shall get rid of a speech (Laughter}—not that I 
am not very glad always to hear the Senator from | 
California’ Í move that we insist on our amend- | 
ment, and ask for a committee of conference. | 

The motion was agreed to; and Messrs. Huy- |! 
TER, BricuTt, and Wape, were appointed con- || 
ferces on the part of the Senate, 

A message was afterwards received from the | 
House of Representatives, by Mr. Arren, its | 
Clerk, announcing that the House had insisted | 
upon its disagreement to the fourth amendment of | 
the Senate to the bill (H. R. No. 466) making | 
appropriations for the expenses of collecting the j 
revenue from customs, and had agreed to the con- | 
ference asked by the Senate upon the disagreeing || 
votes of the two Houses thereon, and had ap- j; 

ointed Mr. Jous Cocnrane, Mr. WARNER L. 
Inperwoop, and Mr. Caries L. Scorr, man- jj 
agers at the same on its part. 


NAVAL APPROPRIATION BILL. 
Mr. PEARCE submitted the following report: | 


‘THe committee of conference on the disagreeing votes of | 
the two Houses on the bill (H. R. No. 199) making appro- 
priations for the naval service for the year ending June 30, } 
1859, having met, have, after a full and free conference, | 
agreed to recommend, and do recommend, to their respect- į 
ive Houses as follows: | 

Thatthe House do reecde from thejy disagreement to the 
tenth amendment of the Senate, and agree to said amend- 
ment with an amendment, as follows: insert the word | 
“ and” between the words “clerks” and “ messengers,” 
in the third line, and strike out the words “and watchmen,” 
in the fourth Jine. $ i 

That the House do recede from their amendment to the 
fourteenth amendment of the Senate, and agree to said 
amendment with an amendment, as foilows: strike out the 
word five,” in the third line, and insert the word “ seven”? 

J. A. PEARCE, 

L. K. S. FOSTER, f 

JOHN R. THOMSON, i 
Managers on the part of the Senate. | 

WARREN WINSLOW, 


i 
| 
E. B. WASHBURNE, H 

W. S. GROESBECK, i 

+ Managers on the part of the House. 

Mr. PEARCE. I will state to the Senate, that i 
the House having concurred in eight of the four- |; 
teen amendments of the Senate, and the Senate | 
having receded from four of its amendments which : 
were non-concurred in by the House, there re- | 
mained but two amendments as the subject of | 
conference between the two committees. The first | 
of these is the amendment relating to the pay of | 
the clerks, messengers, and watchmen at the | 
Washington navy-yard. The pay of the clerks || 
and messengers at that yard was enlarged by the £| 
act of 1856; but the watchmen were not included 
in that act. The House proposed to recede from |} 
its disagreement to the provision of the Senate i] 
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which gavé back pay and increased pay to the 
clerks and messengers, omitting the watchmen 
who were not provided for in the law of 1856. 
The amendment, therefore, as now proposed to 
the Senate by the committee of conference, car- 
ries out the law of 1856, in which the watchmen 
were not included. The fourteenth amendment 
related to the additional war steamers. The Sen- 
ate inserted five war seamers, besides one for ser- 
vice in the China seas; and the House struck'out 
five and inserted ten. The compromise of the 
committee of conference is a very simple one: it 
proposes to insert seven instead of ten or five. 
We could not exactly split the difference, saying 
seven and a half, but we came as near to it as we 
could, so that the Senate has got rather the better 
of the bargain. 

Mr. THOMSON, of New Jersey. I under- 
stand that the House of Representatives have 
already adopted the report of their committee. 

Mr. PEARCE. That is an additional reason 
why the Senate should agree to this report. I 
hope the Senate will concur in the report, which 
will put an end to the dispute. 

Mr. PUGH. Is the bill here or in the House? 

Mr. PEARCE. The billis in the House. 

Mr. PUGH. I merely wish to put in my pro- 
test against the Senate agrecing to the report of 
any conference committee without the bill to which 
it relates. 

Mr. HUNTER. Weare entitled to the bill; 
the House has acted. 

Mr. PUGH. When the House send us the 
bill, I have no objection to acting on it; but I wish 
to put it on record that 1 protest against voting 
on bills that are not before the Senate, and [ shall 
ask for the yeas and nays—not that I oppose the 
report, but that I think there ought to be some 
regularity in legislation. y 
Mr. HUNTER. The papers will be here in 
a minute. 

Mr. PUGH. I have no objection to action 
when the papers come; but I do object to voting 
on this report without the papers. 

Mr. HUNTER. We can send to the House 
and have the papers here in five minutes. 

The PRESIDING OFFICER. The question 
is on concurring in the report of the committee. 

The report was concurred in. 

A message was subsequently received from the 
House of Representatives by Mr. Auten, its 
Clerk, announcing that the House had agreed to 
the report of the committee of conference on the 
disagreeing votes of the two Houses, on the bill 
(H.R. No. 199) making appropriations for the 
naval service for the year ending the 30th of June, 
1859. 

PENSION MONEYS. 


Mr. CLAY submitted the following resolution; 
which was considered by unanimous consent, and 
agreed to: f 

Resolved, That the President be, and he is hereby, re- 
quested to communicate to the Senate, as soon arer the 
commencement of the next session of Congress as possible, 
tbe amountof money paid for pensions in each orthe States 
and Territories since the commencement of the present 
Government, discriminating between the Army and Navy 
pensions; and that he also state the aggregate amount paid 
by the United States for pensions of both kinds.in all the 
States and Territories. : 

LOAN BILL. 

A message from the House of Representatives, 
by Mr. Auten, its Clerk, annotinced that the 
House had passed a bill (H. R. No. 582) toauthor- 
ize a loan not exceeding the sum of $15,000,009, 
in which the concurrence of the Senate was re- 
quested, 


it may be. : 
to the estimates by the action of Congress. l 


think it will turn out that we have. cut down | 
nearly as much as we have added; but we may | 
want to add to the loan, 


The PRESIDING OFFICER, (Mr. Mason.) |; 


It will be laid aside. 


NANCY MAGILL: 


_ Mr. PUGH. I ask:the Senate to indulge me 
in calling up a little bill which ‘I. have deferred, 
because I was waiting for the Senator from Vir- 
ginia. Itis the bill (H.R: No.345) forthe relief 
of Nancy Magill, of Ohio, which-was objected to 
the other day on some general ground... I moye 
to take it up. : Jon oe 

The motion was agreed to; and the bill was 
considered asin Committee of the Whole. It-pro- 
poses to place the name of Nancy Magill, widow 
of James Magill, of Ohio, on the pension’‘roll, at 
the rate of eight dollars a month, for five years, 
commencing March 4, 1858. 

Mr. CLAY. Is she the widow of a soldier? 

Mr. PUGH. Yes, sir. He was appointed 
lieutenant, and resigned because he was mortally 
wounded and could not serve. ; 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and: passed. 


COURTS IN MINNESOTA, 


Mr. BAYARD, from the Committee on the Ju- 
diary, to whom was referred the bill (S. No. 412) 
supplemental to an act for the admission. of the 
State of Minnesota into the Union, have instructed 
me to-report it back with an amendment; It is 
merely to carry out the law under which Minne- 
sota was admitted, so as to define the times and 
pieces of holding the Federal courts in that State. 

hope the bill will be considered now. It will 
not take two minutes. s 

The bill was considered as in Committee of the 
Whole. The amendment of the Judiciary Com- 
mittee was to strike out all after the enacting 
clause, and insert: ; 


That the judge of the district court for the district, of Min- - 
nesota shall hold aterm of said court in each year at the fol- 
lowing places, to wit: At Preston, to commence on the first 


| Monday in June, avd at St. Paul, on the first Monday in Oc- 


tober. ‘Che said court shall be open at all times for the pur- 
pose of hearing and deciding cases of admiralty and mari- 
time jurisdiction, so far-as the same can be done without a 


jury. The judge of the said court shail appoint a clerk for 


said district, who shall reside and keep the records and pa- 
pers of said courts at either of the places herein designated 
for the holding of said court, as the judge in. his discretion 
shall direet. $ 

The amendment was agreed to. The biil was 
reported to the Senate asamended, and the amend - 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, read the third 
time, and passed. 


PROPOSITION FOR A RECESS. 


Mr. SLIDELL. I move that the Senate take 
a recess until half past six o’clock. There area 
number of committees of conference out engaged 
on the appropriation bills. 

Mr. JOHNSON, of Tennessee. 
Senator will withdraw that motion. 

Mr. SLIDELL. It is impossible that we can 
do business with so small a Senate. 

Mr. JOHNSON, of Tennessee. There is a 
motion pending to reconsider the vote postponing 
the homestead bill, and I desire to a say a few 
words on that question. I shall not occupy the 
Senate longer than fifteen minutes. 

Mr. SLIDELL. I do not know that that-is 
any particular inducement for-me to withdraw 
my motion. I prefer to have the opportunity of 
taking a little refreshment. We shall be here late 
to-night, and our time will be, perhaps, worse than 
uselessly consumed if we remain here continu- 
ously from this time forward. 

Mr. JOHNSON, of Tennessee. I think amo- 
tion to reconsider is a privileged question, and as 
such, I call for the motion to which I have al- 


I hope the 


i luded. 


Mr. FITZPATRICK. Itis a privileged ques- 


| tion to make the motion, not to consider it. 


that it will be necessary to add to it; but perhaps |: 
We want to see how much is added | 


Mr. JOHNSON, of Tennessee. E insist that 


; jtis a privileged question, and can be called up 


by the mover at any time. E 
The PRESIDING OFFICER. The Chair un- 
derstands that itis a privileged question to move 


a reconsideration, but afterwards it depends on 


the Senate to say whether they will consider the 
motion. 
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‘Mr. JOHNSON, of Tennessee.” The motion 
can bë called'up at any time by the mover. What 
is before the Senate now but the-motion to recon- 
ider, which I have called up? 

Mr. SLIDELL. I would ask if a motion to 
take a recess is not in the nature of a motion to 
adjourn, and-is not of a higher order than a 
motion to’ reconsider? 
light! e : 

Mr. JOHNSON, of Tennessee. It does. not 
strike me’ so. : 

Mr: CLAY. At all events, when a motion to 
take.a recess has been made, and is pending, it is 
certainly not in order to supersede it by another 
motion. . Á 

The PRESIDING OFFICER. The Chair so 
understands. 2 

‘Mr. FITZPATRICK T wish to speak to the 
motion for. a recess. I think if there is any fit 
occasion on which we can dispose of a large quan- 
tity ofexecutive business in executive session it is 
now. Iam as anxious as my friend from Louis- 
iana to indulge in some refreshment; but we are 
-all making all the speed we can for the purpose 
of closing the session on Monday, if possible. It 
is very well known to the Senate that our table 
is burdened with nominations, and in the race- 
horse speed that has characterized our movements 
for the last few days there has been no attention 
paid to the Calendar in executive session. I ask 
my friend to withdraw his motion, to enable me 
to move that we proceed to the consideration of 
executive business. It is well known that unless 
we do that now, and have a report between now 
and Monday morning, on some nominations, they 
will have to.lie over, and even on Monday it will 
be in the power of any Senator to carry over all 
the nominations unless we take them up by con- 
sent. 

Mr. SLIDELL. I will with great cheerfulness 
accede to the request of the Senator from Alabama, 
provided it be understood that we go into execu- 
tive session merely for business to whichghere is 
no objection, and for the purpose of reference. 

Mr. FITZPATRICK. That is what I de- 
signed, 

Mr. SLIDELL. That will not take more than 
ten or fifteen minutes. 

Mr. JOHNSON, of Tennessee. No gentlemen 
have a right to make an agreement that we shall 
take up such business asthey choose in executive 
session. 


The PRESIDING OFFICER. Senators will 


allow the Chair to inquire whether the motion for į 


a recess is withdrawn ? 


Mr. SLIDELL. Yes, sir. 
EXECUTIVE SESSION. 
Mr. FITZPATRICK. 


session. 


I move an executive 


The motion was agreed to; and, aftersome time | 


spent in executive session, the oors were re- 
opened at fifteen minutes before five o’clock. 


NAVAL APPROPRIATION BILL. 


Mr. PEARCE. I understand that the action 
of the Senate on the naval appropriation bill has, 
by some mistake, been incorrectly reported to the 
House of Representatives. The House has been 
notified that we receded from the amendment in 
relation to the Brooklyn navy-yard, whereas we 
not only receded from that, but from three other 
amendments. It seems to me, the proper way to 
correct the error would be to send a message to 
the House to inform them that the Senate receded 
from all these amendments. ` 

Mr. HUNTER. What did the committee of 
conference report to us as to these amendments? 

Mr. PEARCE. 


by the Senate. The first and fifth amendments 
had been receded from, I think, onthe report of 


the first committee of conference; and the Senate | 
afterwards receded from the second and third | 


amendments. 


Mr. HUNTER. All thatis necessary to make 


it complete, inasmuch as the report says nothing | 
of the amendments from which we receded, would | 


be to send a message to the House that we did 
recede from those amendments. 

Mr PEARCE. So I supposed. 

The VICE PRESIDENT. 
jection, the Chairwill direct that tobedone. The 
Chair hears no objection. 


il act on the loan bill-at once. 


|| passed. 


Nothing as to these four }! 
amendments; because they had been receded from | 


if there be no ob- l 


THE CONGRESSIONAL GLOBE. 


LOAN BILL.” A 
Mr. HUNTER. I find that we shall have to 
I was not aware be- 
fore of the precise action which the House had 
taken. ‘They intended to pass the precise bill 
which we passed; not choosing, I believe, that we 


l . || should originate measures of this sort; but, owing 
It strikes me in that} 


to some of their rules of order, they. moved to 
strike out the enacting clause; and the bill was 
passed as originally reported “here, not as we 
amended it. My purpose is to take it up and 
substitute our bill for it, which will be more ac- 
ceptable to:thera than their own; and if, after we 
ascertain the amount appropriated, it be necessary 
to.add to the loan, we caf do it then. I therefore 
ask that the bid be taken up. | ; 

The VICE PRESIDENT. “The Chair hears 
no objection to taking up the bill. i 

The bill (H- R. No. 582) was considered as in 
Committee of the Whole. i 

Mr. HUNTER. I move,asa substitute for it, 
our own bill. Their bill, owing to a mistake, as 
I have mentioned, was passed as originally re- 
ported by us. 

The VICE PRESIDENT.. The Chair hears 
no demands for the reading of the amendment at 
length. [** Oh, no.’’]. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, 
and the amendment was concurred in, and ordered | 
to be engrossed, and the bill to be read a third | 


BS | 
time. The bill was read the third time, and | 


1 
i 


SIGNAL LIGHTS. f 


Mr. CLARK submitted the following resolu- ! 
tion, and asked for its immediate consideration: 

Resolved, That the Secretary of the Navy be directed to 
cause the invention of Samuel Gardner, jr., for making sig- 
nal lights on vessels at sea and in harbors, by electricity, 
to be tested; aud that he report the result at the com- 
mencement of the next session of Congress. 

The Senate, by unanimous consent, proceeded 
to consider the resolution. 

Mr. ALLEN. I move that the resoluti on be 
referred to the Committee on Naval Affairs. . 

Mr. KING. Iş it a mere resolution of inquiry ? 

Mr. ALLEN. It is not merely a resolution of 
inquiry, but it directs that experiments shall be 
made—to what extent we do not know. 

Mr. CLARK. One suggestion, I think, will 
satisfy the Senator from Rhode Island. It is the 


f invention of the same gentleman who has put in 


the method of lighting the Senate Chamber. He 
has also a method of furnishing a light on a ship 
at sea. I havea letter from Lieutenant Maury, 


saying that he thinks it far exceeds anything he į 


has known; and I dare say that in the vacation 
the Secretary of the Navy may make some test 
of it, so that it may be known what itis. 

Mr. ALLEN. The experiments that are ap- 


plied to the ships, not only of this country, but į 


abroad, are innumerable. 

Mr. CLARK. I have a letter from Lieuten- 
ant Maury saying that it is desirable this should 
be tested. 

Mr. ALLEN. 
have been referred to the Committee on Naval 
Affairs, and probably if the experiments were 
carried out which have been presented to the com- 
mittee for the last six months they would cost 


$100,000. i 


Mr. CLARK. Ido not suppose this will cost 
anything of any consequence. 

Mr. ALLEN. It will involve a considerable 
expenditure. 


Mr. CLARK. 


I am sorry it should be de- 


! layed, because it is desirable that this test should 


be made during the vacation. 
Mr. MASON. If the Secretary of the Navy | 


is instructed to have these experiments made, it 
will involve an expenditure of money of the !: 


amount of which we are uninformed. 
‘The motion to refer the resolution to the Com- | 
mittee on Naval Affairs was agreed to. 
JOHN HOLLAND. 


On motion of Mr. Sepasrian, the bill (H. R. | 
No. 631) granting an invalid pension to John Hol- į 


t 
! land, of Arkansas, was considered as in Commit- | 
i 


tee of the Whole. It proposes to grant him a 


pension of eight dollars a month during his life, į 


commencing December 14, 1857. 
The bill was reported to the Senate, ordered to 


at 
we 


A number of such applications | 


ia third reading, read the third time, and passed. 


REPORTS OF COMMITTEES. | 


Mr. CLAY, from the Committee on Pensions, 
to whom was referred the bill (H.R. No. 230) 
for the relief of Mary Bennett, reported it without 
amendment, and that it ought not to pags. 

Mr. JOHNSON, of Arkansas, fram the Com- 
mittee on Printing, to whom was referred the 
motion to print the letter of W. Reckyan Bey, 
with his account of the dromedary, its treatment, 
and uses, reported the following resolution; which 
was considered by unanimous consent, and agreed 
to. 

Resolved, That there be printed for the use of the Senate, 
in addition to the usual number, two thousarfd copies.of the 
letter of W. Reckyan Bey to Edward De Leon, Esq., consul 
general of the United States, in Egypt, on the treamentand 
use of the dromedary. $ 

He also, from the same committee, to whom 
was referred a motion to print the report of the 
Secretary of the Treasury relative to the fees 
or charges of the consul general for Canada, on 
goods imported into the United States, reported 
in favor of the motion, and it was agrced to. 

He also, from the same committee, to whom 
was referred a motion to. print the report of the 
Secretary of the Navy relative to the cost of 
building and repairing vessels of war, reported 
in favor of the motion, and it was agreed to. 

He also, from the same committee, to whom 
was referred a motion to print the message of the 
President in relation to the Isthmus of Tehuante- 
pec, reported in favor of printing the message, and 
the motion was agreed to. 

Mr. FITCLII, from the Committee on the Post 
Office and Post Roads, to whom was referred the 
joint resolution (H. R. No. 37) in regard to the 
carrying the United States mails from St. Joseph, 
Missouri, to Placerville, California, reported it 
without amendment, and asked for its immediate 
consideration. . j 

Mr. TOOMBS. _{ object. : 

The VICE PRESIDENT. Objection being 
Tade; the joint resolution cannot now be consid- 
ered. : 


WILLIAM RANDOLPH. 


Mr. FOSTER. The Committee on Pensions 
to whom was referred the bill (H. R. No. 650) 
granting an invalid pension to William Randolph, 
have instructed me to report the same back with- 
out amendment, and I beg leave to say a word 
upon it. This petitioner is from the State of Ken- 
tucky. He is eighty-nine years old. He was 
injured in General Wayne’s campaign in 1794. 
The bill proposes to give him four dollars a month 
from the 4th of May, of the present year. I hope 
it will be passed without objection. 

By unanimous consent the bill was considered 
as in Committee of the Whole, reported to the 
Senate, ordered to a third reading, read the third 
time, and passed. * 


POST OFFICE APPROPRIATION BILL. 


Mr. GWIN, from the committee of conference 
on the disagreeing votes of the two Houses on 
the bill (ET. R. Ng. 556) making appropriations 
for the service of the Post Office Department dur- 
ing the fiscal year ending the 30th of June, 1859, 
reported that they had met the conferees on the 


| part of the House of Representatives, and that 
| the committee were unable to agree. 
that the Senate further insist on its amendments, 
and ask for another conference. 


He moved 


The motion was agreed to; and Mr. Toomss, 
Mr. Brown, and Mr. CouLameR were appointed 
conferees on the part of the Senate. 


COLLECTION OF THE REVENUE. 


On motion of Mr. GREEN, the Senate pro- 
ceeded to consider the follgwing resolutioh, sub- 
mitted by him on the 28th of May: 


Resolved, That the Secretary of the Treasury be requested 
to report to the Senate, at the commencement of the next 
session of Congress, a full and complete list of all colection 
districts for the collection of duties on imports; showing in 
each district : 

1. The amount of revenue annually collectedt 

2. The amount expended for salaries of officers and em- 
ployés annually ; and ` 

3. The amounts expended for custom-houses, or rents of 
offices, and warehouses. bs 

Also, that he state what custom-houses, or ports of entry 
or delivery, can be dispensed with, with a proper regard to 
economy and the security of the collection of the revenue, 
and consistently with commercial interesis ; or what mod- 
ification of the laws are necessary for the public interests in 
relation to the collection of customs. 


1858. 


THE CONGRESSIONAL GLOBE. 


_Mr. HAMLIN. I move to amend the resolu- 
tion, by adding as an additional specification: 
4. The name of every person. employed directly or indi- 


rectly, connected with the collection.of the revenue either 
as officer or agent, and the amount of compensation paid to 


each, and the law under which such officer or agent was’ 


appointed. 


Mr. GREEN. Taccept the amendment. 
The resolution, as modified, was agreed to. 


WILLIAM HOWELL. 


Mr. BELL.. I move that the Senate take up 
the bill (H. R. No. 513) granting an invalid pen- 
sion to William Howell, of Tennessee. ‘Fhe Sen- 
ator from Georgia [Mr. Toombs] has examined 
the report, and | takeit that when he says the bill 
is proper, no Senator will object to it. The man 
is very old, and unable to get a living. 

Mr. CLAY. Has the bill been referred to the 
Committee on Pensions? 

Mr. BELL.. Yes, sir, and reported favorably; 
and the Senator from Georgia has, at my request, 
examined the case, and he says it is right. 

The motion was‘agreed to; and the bill was 
considered as in Comittee of the Whole. 

It proposes to direct the Secretary of the Interior 
to place the name of -William Howell, of Tennes- 
see, on the invalid pension roll at the rate of eight 
dollars a month, commencing February 23, 1858, 
and continuing during his natural life. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


MORDECAI’S AND DELAFIELD’S REPORTS. 


Mr. DAVIS, from the Committee on Military 
Affairs and Militia, reported a joint resolution 
(S. No. 53) directing the printing of certain re- 
poris therein mentioned; which was read twice 

y unanimous consent, and considered as in Com- 
mittee of the Whole. 

It provides for the publication, for the use of 
the Army and militia, of ten thousand copies of 
the reports of Major Delafield and Major Mor- 
decai, of the United States Army, on the state of 
military organization, fortification, and ordnance, 
as observed by them in the States of Europe 
during the campaign in the Crimea, and appro- 
priates for this purpose $43,500, to be expended 
under the direction of the Secretary of War. 

The joint resolution was reported to the Sen- 
nte, ordered to be engrossed for a third reading, 
read the third time, and passed. 


JOSEPH WEBB. 


Mr. HAMLIN. I ask the Senate to take up 
the bill (H. R. No. 347) for the relief of Joseph 
Webb. 

Mr. CLAY. Tobject. 

Mr. HAMLIN. | hope the Senator will not 
object. Allow me to state the case. The bill has 
passed the House of Representatives, and the 
Senate committee have considered itand reported 
itunanimously. The invalid is now in the posses- 
sion ofa pension of six dollars a month. By two 
as eminent surgeons as there are in the State of 
‘Maine it is certified that his disability is total; 
and this bill proposes to make his pension eight 
dollars a month for total disability. : 

Mr. CLAY. I withdraw the objection to that; 
but I will object to all other pension bills this 
year. 
3 The motion to take up-the bill was agreed to; 
and it was considered as in Committee of the 
Whole. It proposes to increase Joseph Webb’s 
pension from six to eight dollars a month, from 
January 1, 1852. i 

Mr. CLAY. I must object to that. It violates 


an established principle of the committee of which | 


Iam a member; and the Senator from Maine is 
mistaken in saying this bill is reported uvani- 
mously by the committee. It goes back to 1852. 
{ do not understand for what reason it relates 
back. 


i I 5 ill state to the Senatorthe ! 
a e N. “aii || Alabama what the case is. There was a grant of | 


land made for the improvement ofthe Des Moines 
river; but it has been ascertained satisfactorily to 
the committee that the land thus appropriated will 
There isa balance of it remaining, 
| and the object of the bill is to apply that balance 


lt is because the invalid then petitioned 
s for the increase, and the committee re- 
ported in favor of it; and the bill was passed 
through one House at that time. It is adopting 
the rule applied at the Department, that the pen- 
sion shall commence from the time when the evi- 
dence is complete. In this case it was complete 
at the time named in the bill. That has been the 
rule of the committee, and forty bilis have been 
passed on the same principle. : 
The bill was reported to the Scnate without 


reason, 
Congres 


amendment, ordered to a third reading, read the 
third time, and passed. 


OREGON MILITARY ROAD. 


Mr. DAVIS. I move to take up the bill (H. 
R. No. 56) making appropriation for the comple- 


in Oregon Territory: Some money was appro- 
priated for the construction of aroad from Astoria 
to Salem, which was intended to be, simply a 
wagon road; but the money only sufficed to make 
ita good wagon road for part of the way, and for 
the rest of the route only a bridle path, The 
appropriation now asked for is to make ita wagon 
road from one place to the other. Itisimportant 
in several relations. If anenemy were to appear 
‘on the Columbia river, the Willamette valley, 
containing the great bulk of the population of 
Oregon at this ‘time, as it. probably ever will, 
would be compelled to furnish troops for the de- 
fense of Astoria and the mouth of the Columbia. 
Indian depredations may be committed in the val- 
ley of the Willamette, and they rely on Astoria 
for arms and supplies. During a large portion 
of the year they cannot send by water on account 
of ice and other obstacles, and they are compelled 
therefore to go byland. This road is direct from 
one point to the other, cutting off the great elbow 


of great importance for military and territorial 

urposes, whether we look to defense against the 

ndians or a foreign foe on theexterior. Thisis 
the only one of this class of bills, of the number 
before them, on which the committee have acted 
favorably, except in regard to one other road, for 
which they put an amendment on an appropria- 
tion bill—a road west from Arkansas. [ move to 
take up this bill, and I hope there will be no objec- 
tion to it. 

The motion was agreed to; and the bill was 
! considered, as in Committee of the Whole. 

It proposes to appropriate $30,000, to be ex- 
pended under the direction of the Secretary of 
War. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


PAPERS WITHDRAWN. 
On motion of Mr. FITCH, it was 


i Court of Claims. 


On motion of Mr. WRIGHT, it was 


her petitions and papers. 
MESSAGE FROM THE HOUSE. 


| 424) for the relief of Georgiana M. Lewis. 
| DES MOINES LAND GRANT. 


Mr. JONES. 
| favor to take’ up the bill (S.-No. 386) reported 
ii from the Committee on Public Lands, to amend 
| « An act granting lands to the Territory of Iowa 


in said ferritory.”’ 
Mr. GREEN. I object to that. 


i 
| 
| pass that bill at this hour. 
$ 
ł 
i 
| 


Mr. JONES. 


i divert a grant of land made to the State of Iowa 
| for the construction of a canal from that purpose, 


railroad which is being made. : 
Mr. CLAY. 
ject? 
Mr. JONES. 
any report or not. 
Mr. CLAY. I 


it 


i 
t 
j 
l 


be useless. 


© for the construction of a railroad in the vicinity. 


he bill. : 


it up is in order. 


tion of the military road from Astoria to Salem, | 


which is made by the two rivers, and is deemed | 


Ordered, That the papers in the case of C. Alexander and | 
T. Barnard, on the files of the Senate, be referred to the | 


Ordered, That Catharine Keller have leave to withdraw 


A. message from the House of Representatives, 
| by Mr. ALLEN, its Clerk, announced that the | 
| House had passed the bill of the Senate (S. No. | 
f 


Lask the Senate to do me the | 


i to aid in the improvement of the Des Moines river 
You cannot | 
It does not ask for an acre of | 
| land or a cent of money, but proposes merely to || 
‘and allow it to be applied to the construction of a 
Is there any report on the sub- 

I do not know whether there is 


f there is, I should like to hear 


i Mr. GREEN, I object to the consideration of | 
(ie he VICE PRESIDENT. The motion to take | 


f 
| 
| 
| 


‘Mr. STUART. Ican state to the Senator from | 


i 


i 
i 
t 
H 


| 
| 
| 


| 


| 


Mr. STUART: :. Thè effec 
version ‘of the land from the impr : 
river to.the construction. of a railroad, pre) d 
creates no addition to. the:amount, nor tn an 
affects the construction of the grant: T] nT. 
raises the single question whether the land shall = 
be diverted from that purpose to the construction” 
of a railroad, that is-all. FOOSE PORE Ep PS ose 

Mr. GREEN, Itinvolves other things. When. i 
the grant was made, it was for the purpose of im- 
proving the navigation of the. Des Moines rive! 
The Des Moines river is the common bounda 
between the States of Missouri and lowa for abo: 
forty miles. The grant was supposed to benefit, 
Missouri as much as Towa to the extent of the. 
forty miles. They made their contracts, comi” 


| menced their work, and prosecuted it. Fhey now - 
i owe large sums to the contractors who undertook... 


the work on the faith of the lands; and if they can.’ 
divert the proceeds of the lands, they will notonly” 
violate public faith to Missouri, disappoint publie : 
expectation with regard to the improvement, but 
they will violate their contracts to their contract 
ors who have done the work. The diversion ought 
not to be made. It is sought by a local influence 
for the benefit of the town of Keokuk, and not the 
public. The river Des Moines enters the Missis- 
sippi river about four and a half or five miles be- 
low the town of Keokuk; and it isfound thatthe. 
completion of the work according to the contract, - 
and according to the terms of the grant, will take, 
the trade of the rich valley of the Des Moines 
away from Keokuk. They are determined:.to . 
force it to Keokuk, and, to accomplish that end, « 
to abandon the improvement of the Des Moines. 
river; and, instead of improving the Des Moines 
according to the terms of the grant, to make a rail- 
road by which they can carry the trade to the city 
of Keokuk, and prevent it coming down the Des 
Moines. 

Mr. CLAY. With the consent of the Senator 
from Missouri, I rise to move that the Senate take, 
a recess until seven o’clock. We shall be obliged 
to sit here to-night until a late hour.. The House 
has taken a recess, a 

Mr. BENJAMIN. I would suggest to the Sen- - 
ator from Iowa that we cannot let his bill pass; 


| and, therefore, he ought not to insist upon it. 


Mr. JONES. Iam very confident that if the 
Senator from Louisiana, or any Senator in this: 
body knew the whole case, he would not object, 
except, perhaps, the Senator from Missouri and 
his colleague, and I do not believe his colleague 
would object if he were here, or if he did, it would 
at all events, be against the wishes of the city of 
St. Louis. 3 a 

Mr. GREEN, I know all about it. 

Mr. JONES. I know all about it myself. 

Mr. GREEN. I have yielded the floor for the 
motion fora recess, 

The VICE PRESIDENT. Does the Senator 
from Lowa yield his motion? 

Mr. JONES. No, sir. ; 

Mr. CLAY. I had the floor by the consent of 
the Senator from Missouri, and moved to take a 
recess. 

Mr. JONES. Iam willing to allowa recess to 
be taken, but I cannot yield the bill. 

Mr. STUART. L.desire, if it would suit the 
convenience of Senators, to fix the meeting at half 
an hour earlier than is proposed, for the reason 
that I wish the Senate to go into executive ses- 
sion. Iam charged with two reports which will 
consume considerable time of the Senate to dis- 
pose of in executive session. Ionly make the 
suggestion. {“ Oh, no; seven o’clock.”’}; Very 
well. ; 

The motion was agreed to; and the Senate took 
a recess until seven o’clock. 


— 


EVENING SESSION. 
The Senate reassembled at seveno’clock, p. m. 
ENROLLED BILLS SIGNED. 

A message from the House of Representatives 
by Mr. Aren, its Clerk, announced that the 
Speaker of the House had signed the following 
enrolled bills; which were thereupon signed by 
the Vice President: 

An act for the relief of Georgiana M. Lewis; 


and 
An act for the relief of Nancy Magill, of Ohio. 


COMMITTEE REPORT. i 
Mr. WRIGHT, from the Committee to Audit 


June 12, 


and Contyol the Contingent Expenses of the i 
Senate, to whom was referred.a resolution relative | 
‘to. the price to be allowed for binding the Con- 

ressional Globe. and Appendix for the Thirty- 
Fourth Congress, submitted an adverse report; 
-which was ordered to be printed. 


“DES MOINES LAND GRANT. 


“Mr WADE. F move that the Senate take up | 
House joint resolution No. 36. | 
The VICE PRESIDENT. The Chair will 
state to the Senator that there is a bill before the 
Senate, and a question pending—a bill in relation 
to the grant of land to owa for the improvement 

of the Des Moines river. 

“Mr. WADE. Iwas not aware of that. | 
Mr. GWIN. TI hope that will be laid-aside, as 

the gentlemen interested in it are not here. There 

was a joint resolution reported to-day in connec- 

tion With a mail route to California. It is a mat- 

ter of greaitimportance, and Í hope it willbe taken 


up. 

Phe VICE PRESIDENT. There is a bill be- 
fore the Senate, and some disposition must be 
made of it. 

Mr. STUART. The bill under consideration 
ig one which will be discussed so much that I 
think it cannot pass at this session. I move, 
therefore, simply to postpone it. 

The motion was agreed to. 


WIDOWS’ HALF PAY. 

Mr. WADE. I now move to take up House 
joint resolution’ (No. 36) giving a construction to 
the second section of the act of February 3, 1853, 
‘6 to'continue half pay to certain widows and or- 

hans.” 


f 
1 
i 
i 
i 
i 
4 
1 


‘Mr. STUART. Ivis obvious that that cannot |j 

ass at this session of Congress. Ihave in my | 
Arewer certain facts which I have had there for || 
two years, and it would occupy, at least, an hour | 
or two to present them; and I know that there 
are other Senators who are disposed to go into a 
very lengthy consideration of that question. The 
whole subject was debated two years ago in the 
Senate on an appropriation bill; and, after a very | 
lengthy debate, the Senate rejected a similar prop- 
osition. 

Mr. WADE. Iam very sorry to hear the gen- |j 
tleman say the bill shall not pass on account of 
any information he may have in regard to'it that 
has been on hand so long. I will not, atthis time, | 
go into the merits of the joint resolution; but T| 
will say that, after the most elaborate and care- 
ful examination of the whole question before the 
Court of Claims, after counsel had been heard on ! 
both sides, that court came to the conclusion that i 
the construction which is affirmed by this resolu- 
tion was just and legal. 

Mr. FOSTER. The Senator is a little mis- 
taken in saying that counsel were heard on both 
sides, for this reason: the solicitor of the United || 
States, after hearing the argument on the other }| 
side, said he did not sce that there was any an- j 
swer to it, and he declined to make an argument 
on the part of the United States against the claim, 

Mr. WADE, That was equivalent to a hear- į 
ing; he examined it and gave itup. The solici- 
tor, a very good lawyer,a competent man, agreed | 
upon this construction of the law, which, in my 
judgment, is too plain for argument, and so did 
the Court of Claims. The court gave several 
judgments, for there aré a great many cases de- | 
pending on the same construction, and that is the 
reason why, I suppose, the House of Represent- ; 
atives, instead of passing a private bill for each of || 
those cases, adopted the resolution under consid- || 
eration, which gives a legislative construction to |} 
the act of 1853 conforming exactly to the decis- || 
jon of the court. It was argued, deliberated upon || 
by some of the most astute and I may say some 
of the most economical gentlemen of the other 
House, Theresolution was most carefully drawn, | 
I believe, by Mr. Jones, of Tennessee, of that | 
House, who is not very likely to give a very loose 
construction to any of these ruatters, and it passed || 
that body by a vote of 140 to 30. It has received 
‘the sanction of the Committee on Claims of the | 
Senate at a former Congress, and of the same 
committee unarimously at the present session. 

Without going further into the merits, I think 
there is a strong prima facie caséagainst what the | 
Senator from Michigan says is so plain that he | 
supposes the resolution cannot possibly pass. 


are all of them. old ladies. 
dying off every year. This resolutionisso care- 
fully. worded that it does not apply to any but 
those who are living at this time, so that it will 
take no great sum out of the Treasury to adjust 


these claims. I hope there will he no factious op- 
position to the resolution, because it is in the 
power of one or two to putit over. I hope no such 
thing will be resorted to against the rights of these 
old ladies. Ido not wish to argue the case. 

Mr. STUART. It was not, as the Senator from 
Ohio seems to suppose, from any factious dispo- 
sition in regard to this measure that I made the 
suggestion I did. ‘The paper to which I referred 
is a copy of a communication addressed by the 
Secretary of- the Interior to the then Presiding 
Officer.of the Senate, dated February 25th, 1857, 
in response to a resolution of the Senate inquiring 
of him what amount of money would be required 
to answer the provisions of this measure, and he 
incloses a copy of a communication ffom. the 
Commissioner of Pensions, in which it is stated 
that it will require $1,187,500 to satisfy the re- 
quirements of this measure; and two years ago, 
or about that time, the Senator from Ohio who 
makes this motion moved to amend a general ap- 
propriation bill, by inserting an appropriation of 
three hundred or three hundred and fifty thousand 
dollars to be applied to those cases. As J stated 
before, the subject was then elaborately discussed 
in the Senate, the decision of the Court of Claims 
was reviewed, and some of the best legal minds 
in the Senate came to the conclusion that an opin- 


| ion of that character could not be sustained, and 


this body, after full discussion, voted down the 
amendment, thus signifying their sense in regard 
to the proposition. It was for that reason that I 
suggested that if a measure were now taken up, 
which, according to the statements of the Interior 
Department, appropriates $1,187,500, it would 
not probably be disposed of to-night. 

I remember that there was a great difference of 
opinion in regard to the law. J recollect that my 
friend from Georgia,[Mr. Toomss,]and my friend 
from Missouri, [Mr. Green, ] argued it, and, as 
I said, some of the ablest minds in the Senate 
came to the conclusion that the Court of Claims 
were incorrect. I say, then, to my honorable 
friend from Ohio, that it was in no factious spirit, 
and in no spirit of prophecy, that I suggested it 
would not be wise or judicious to seek to pass this 
bill to-night; that it was entirely out of the ques- 
tion. I think so, and therefore objected to taking 
itup. I believe the Senate may as well dispose 
of it on the motion to take it up, as in any other 
way. A 


y 
Mr. HAMLIN. I suppose the Senate is familiar 


with the facts of this case, and I do not propose | 


to discuss them at all; but I wish to correct the 
Senator from Michigan in a very material point. 
He says the matter was discussed two years ago, 
and the Senate decided against this measure by a 
very decided vote. Now, what are the facts? 
They are not as the Senator from Michigan sup- 
poses; but my colleague offered an amendment to 
the pension appropriation bill, providing that this 
law should take effect precisely as this resolution 
proposes, and the Senate adopted it by a vote of 
two to one, after discussion, and sent it to the 
House of Representatives, where it was rejected 
on the ground that it was legislative matter at- 
tached to an appropriation bill. 

Mr. STUART. I recollect that I talked with 
my honorable friend from Maine aboutthat matter; 
and after our conversation the other day, I sent 
for the Journals, and they were brought to my 
desk, and what I say is true. It may not have 
been two years ago; it may have been at the last 
session; but certainly, either at the first or last 
session of the last Congress, what I have stated 
did take place. 

Mr. HAMLIN. What took place’at the last 
session of Congress I am not familiar with; E 
was not here then. Iwas speaking of what took 
place two yearsago, when, as I stated, the Senate 
adopted an amendment giving this construction 


ll tended. 


to the law, by a very large vote, and sent itto the 
House of Representatives. That House rejected 
jt; it came back here and was discussed, and the 


|! Senator from Virginia, the chairman of the Finance 


Committee thenand now, urged his objections to.it 
upon the ground that it did not belong to that bill; 
that while it was right in itself, it ought to be in 
a separate bill, Now.the House of Representa- 
tives have sent it to us as a separate bill. There 
are sixty or seventy cases now on the Calendar 
of the House covered by its provisions, and it is 
a question, 1 think, that ought to enter into its 


| merits, whether we shall dispose of the whole 


matter by a general provision of the law, or wade 
through each case separately. They are all re- 
ported from the Court of Claims. The Court of 
Claims have adjudicated, have determined that 
this law does take effect in 1848. I drew the sec- 
tion of the law myself, and I know what Iin- 
I submitted it tothe then Secretary of 
the Interior for his construction, and he told rhe 
at the time that it would take effect in. 1848. But 
Iam not going to discuss the merits of the case 
now. 

One other fact, and that is as to the amount. 
It would have taken about $1,100,000 to allow the 
five years’ half pay (from 1848 to 1853) to all these 
claimants originally; but I imagine that it will 
take little more than half that sum now. In 1853, 
five years ago, the number was as stated in the 
communication to which the Senator from Mich- 
igan has referred, but thousands of them are dead 


| now, and the provisions of this resolution do not 


attach to any one of them who has died since 
the passage of the law, and therefore the amount 
required will be many thousands of dollars less 
than the estimate then made. 

Mr. BAYARD. I have looked at this joint res- 
olution this moment for the first time. Ido not 


| know that I shall vote against it, and I agree with 


the Senator from Maine that it is better to make 
a general provision like this than to act on each 
particular case, especially as they ali depend upon 
the construction ofa law; but my objection is, 
that this resolution, as I read it, refers to the de- 
cision of the Court of Claims in the case of Jane 
Smith; and I do not know,that the case of Jane 
Smith has been before the Senate atall. I can only 
say, for myself, that what the decision in the case 
is, Í do not know; no document containing it has 
ever been given to me, and I have had no opportu- 
nity of examining it. I pass no opinion about it. I 
do not know whetherit is right or wrong; because, 
though the law required that copies of the opinions 
of the Court of Claims should, in all cases, be de- 
livered to every member of the Senate, I have never 
received one in asolitary case myself. I have had 
no opportunity of examining into the question. 
I can pass no opinion upon the propriety either 
of the individual case, or the class of cases in- 
cluded in this resolution. Under these circum- 
stances, l cannot be expected to vote in favor of 
a measure which is to pass $1,000,000 out of the 
Treasury, without knowing whether there be some 
basis for it or not. If I had the opportunity to 


| examine it, the amount would not deter me from 


voting for it if I conceived the measure right and 
proper: but I have had no opportunity to inform 
myself in regard to it. 

Mr. TOOMBS, This question was very fully 
argued at the last Congress, when we had time, 
when a large number of this body were not en- 
gaged in the necessary business of committees of 
conference, when we had many members present, 
and we decided that this measure ought not to 
pass; and we were much indebted to the argument 
of my honorable friend from Michigan [Mr. Stu- 
arr] on that occasion. Then, after deliberate ar- 
gument by my friend from Ohio on the one side 
and my friend from Michigan, and others, on the 
other, the Senate said that this gratuity ought not 
to be extended. We ought not to attempt to pass 


| such a measure on this last night of the session. 


I esteem $1,250,000 as a matter of some conse- 
quence to the Government, and I think we ought 
not now to take up a measure which appropri- 
ates that sum, in opposition to the deliberate 
judgment of the Senate, heretofore expressed. As 
far as I am concerned, if the measure is taken up, 
I want to be fully heard on it. We ought to post- 
pone it until the next session. It is a gratuity; 
nobody has any right toit. I know we are all 
abused for not attending to just claims on our 
bounty; that is, the claims of those who ask us 
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to give them the public Treasury. . Let us act de- | 


liberately. Before this is donc, I desire fo be heard 
at length on the measure. F: think it is wrong to 
ask the Senate to'také it up now, whether they 
be for it or against it, to take it up on Saturday 
night a few hours before the adjournment; and es- 
pecially it is wrong when the Senate have hereto- 
fore expressed their judgment deliberately against 
the proposition. It must not be done. 

Mr. FOSTER. [hope the joint resolution will 


be taken up; and notwithstanding the assertion | 
of the Senator from Georgia that it is a gratuity, | 
I submit that it is not a gratuity. We passed a; 
law in 1853, under which law persons have gone | 
to the Court of Claims, and have got a decision | 


that they are entitled to a certainamount of money. 
The Department having previously given a con- 
struction contrary to that decision, adhere to their 


_ construction, and will not pay the money. This-, 
‘ ive es proposes simply to give a construction 


tthe act we passed, and which the Court of 

aims has decided to be the legal construction 
of the act, but yet the parties cannot obtain their 
rights under it. 

Mr. TOOMBS. Rights! 

Mr. FOSTER. I say rights, certainly. I say 
so. because I have the authority of a court of law 
constituted by the Legislature of the United States 
competent to decide that question, and they have 
decided it. f - 

Mr. TOOMBS. Did you go for David Myerle’s 
claim? à 


, Mr. FOSTER. Ido not now remember, but 


I am inclined to think that I did vote for the bill | 


for the relief of David Myerle. 


* Mr. TOOMBS. The court decided against | 


him. 

Mr. FOSTER. If it were go, it would be no 
reason why I, acting in my legislative capacity, 
should not vote for il if I saw good reason to vote 
for it; but I submit that it is a reason why the 
honorable Senator, lawyer though he be of great 
eminence, should yield his opinion to a court of 
law of the United States, made, by the act creating 
them, competent to decide a legal question. Grant- 
ing that a comparison of the members of that 
court with the honorable Senator would be very 
much in his favorand against them, still they form 
the court to whom the power of decision is given. 
Now the question is whether we, after having 


passed a law, will assume to ourselves the right | 
to give a judicial construction to it as against the | 


decision of a competent court of law. Do we not 
create a despotism in this Government, if, making 
a law, we afterwards reserve the right to give a 
construction to it as against the courts? for that 
is the question here. The Court of Claims have 


decided upon the meaning of this law, and we say | 


they are mistaken. Now I submit, that after we 
have created a court of law, we ought to be bound 
by their decisions, at least as legislators, and not 
to take out of their hands the construction of a 
statute of the United’States upon which they have 
passed. We have made it; that was our appro- 
priate function. It is the function of the courts 
to give a construction to its and when they have 
_ given a construction, if we undertake to correct 

their errors, and to give a construction contrary 
to theirs, | say we assume, in addition to our 
constitutional legislative powers, judicial powers 
which cannot and do not belong tous. I hope 
we shall take up the resolution and pass it. 

Mr. STUART. Mr. President 

Mr. HAMMOND. 
from a conference committee. ae 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Ohio to take up 
the joint resolution named by him. 

Mr. STUART. 


conference is a privileged question. 


The VICE PRESIDENT. The Chair sup- | 
poses the question before the Senate to be the į 


motion to take up Syria resolution. 

Mr. STUART. I think the report of a com- 
mittee of conference has always been considered 
privileged. 

Mr. HAMLIN. Not at all; 
received by general consent. 


The VICE PRESIDENT. 


port a preference over the pending motion. By 
general consent, however, the report may be re- 
ceived. 


Mr. STUART. Ifthe Senate will give unan- 


I wish to make a report | 


The report of a committee of 


but it has been | 


The Chair is not | 
aware of any rule which gives a conference re- | 


imous consent-to hear the report, I shall be very 
glad to doit myself. a l 

The VICE PRESIDENT. Is unanimous con- 
sent given to receive the report of the conference 
committee ? ; 

Mr. TOOMBS. No, sir. i 

The VICE PRESIDENT. Then the question 
is.on the motion of the Senator from Ohio to take 
up the resolution named by him. 

Mr. STUART. [am really at aloss. I want 
this report made, and I suppose the whole Senate 
does. I havea communication before me which 
shows all the facts in regard to this resolution, 
and it is a very able exposition of it, and I want 
to say something in reply to the honorable Sena- 
tor from Connecticut in respect to his ideas about 
the Court of Claims. 

Mr. TOOMBS. If my friend from Michigan 
wants to make a speech, I withdraw my objec- 
tion to receiving the conference report, so that he 
may go on afterwards. When I made the objec- 
tion I did not know that he wished to make a 
speech. 

The VICE PRESIDENT. If there be no ob- 
jection, the report of the committee of conference 
willbe received. The Chair hears none. 


MAIL STEAMER BILL. 


Mr. HAMMOND submitted the following re- 
port: 


The committce of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 558) making appro- 
priations for the transportation of the United States mail by 
ocean steamers and otherwise during the fiscal year ending 
the 30th of June, 1859, having met, have, after full and free 
conference, agreed to recommend, and do recommend, to 
their respective Houses as follows : 

Thatthe Senate do recede from its first amendment. 

That the House recede from its non-eonecurrence in the 
third amendment of the Senate, and concurin said amend- 
ment with amendments as follows : insert the word ‘new’? 
between the word “otber” and the word ‘ contract?? at 
the end of the third line of said amendment. Strike out the 
word “ five” in the fifth fine of said third amendment, and 
insert the word “ two”? in lieu thereof; and add at the end 
of the said amendment the words “ nor for any otber com- 
pensation than the sea and inland postages on the mails so 
transported.” 

That the House recede from its non-concurrence in the 
fourth, amendment. of the Senate. 

That thé Senate recede from its fifth amendment. 

J.H. DAMMOND, 
S. R. MALLORY, 
JOHN P. RALE, 


D. E. SICKLES, 
M. R. H. GARNETT, 
JOHN C. KUNKEL, 

Managers on the part of the House. 

Mr. HAMMOND. I suppose some explana- 
tion of the report is necessary. The first amend- 
ment tò this bill was to authorize the Postmaster 
General to allow a change in the terminus of the 
route of the Collins line, so that their vessels 
might go to Southampton instead of Liverpool. 
From that amendment the committee of confer- 
ence recommend that the Senate recede. The 
second amendment was not touched. The third 
amendment is altered. Inits original form it pro- 
vided that the Postmaster General should not 
make a contract for ocean mail service for a longer 
period than five years; and it has been modified 
to read that he shall make no such new contract 
for a period longer than two years, nor for a 
greater amount of compensation than the post- 
ages, sea and inland. The fourth amendment in 
which the House did not concur, provided that 
the Postmaster General should be authorized to 
make contracts for carrying the mail by sea for 
the amount of the postages: in the case of a for- 
eign vessel for the amountof the foreign postages, 
and in the case of an American vessel for the for- 
eign and inland postages, but in all cases to give 
a preference to an American vessel unless it should 
sail at a period later than three days from the for- 
eign vessel. In that amendment, made by the 
Senate, in which the House did not concur, the 
committee recommend that the House shall con- 
cur. The other amendment was nothing buta 
repétition of that, amounting to very little, and 
the committee propose thatthe Senate recede from 


it. 

Mr. TOOMBS. I move to concur in the re- 
port. 1 think itis a very good report. 

The report was concurred in. 

A subsequent message from the House of Rep- 
resentatives, by Mr. Auten, its Clerk, announced 
that the House had concurred in the report of the 
| committee of conference on the disagreeing votes 


Managers on the part of the Senate. 
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1 (H. 
making appropriations for the transpo 
the United States mail by ocean steamers ai 
erwise; during the fiscal year ending the 
June, 1859. . parece 

ENROLLED-BILL SIGNED... 


A message from the House of Representatives; 
by Mr. Auten, its Clerk, announced thatthe 


of the two Houses-on-the., 


| Speaker had signed an: enrolled bill (H.R.No. 


199) making appropriations for the naval service: 
for the year ending the 30th of June, 1839; ak 
it was signed by the Vice President. 7 


SAN FRANCISCO POST OFFICE...” 


The VICE PRESIDENT laid before. the Sen- 
ate a report of the. Postmaster General commu» 
nicating, in compliance with a resolution..of the 
Senate of the 10th instant, certain papers ‘relative 
to alleged violations of law and malfeasance in 
part of the postmaster at San-Fran~ 


cisco. $ 
Mr. BRODERICK. In accordance with a sug- 
gestion of the chairman of the Post Office. Com- 
mittee, I move that the communication be printe 
and let the motion go to the Committee on Print- 
ing. , . 
The VICE PRESIDENT. The motion will be 
referred to the Committee on Printing... Brae 
Mr. BIGLER. I move that the communication 
be referred to the Committee onthe, Post Office 
and Post Roads. f 
Mr. BRODERICK. I have no objection. 
The motion was agreed to. See 
Mr. JOHNSON, of Arkansas, from the Com; 
mittee on Printing, reported in favor of the.mo- 
tion to print the communication.of the Postmas- 
ter General; and the motion was agreed to. 


POST OFFICE REGULATIONS. ; 
The VICE PRESIDENT laid before the Sen- 


i ate a report of the Postmaster General, communi- 


cating, in compliance with a resolution of the 
Senate of the 11th instant, information respecting 
the purchase and distribution of certain books of 


i regulations by the Post Office Department; which . 


was ordered to lie on the table. 
ORDER OF BUSINESS——-WIDOWS’ HALF PAY, 


Mr. GWIN. I should like to have the Senate 
take up a joint resolution from the Efouse in re- 
gard to carrying the mail to California. > : 

Mr. HAMLIN. What-has become ofthe mo~ 
tion submitted by the Senator from Ohio, {Mr. 
Wape?] It was passed over to receive the re- 
port of the committee of conference on the mai. 
steamer bill. ae 

The VICE PRESIDENT. The Senator from 
Ohio yielded the floor, and by unanimous consent 
the conference report was received. The Senator 
from Ohio has not since addressed the Chair, and 
the Senator from California is now entitled to the 
floor. 

Mr. HAMLIN. I would inquire whether the 
motion of the Senator from Ohio was yielded for 
any purpose except to receive the report of the 
conference committee; and is not that motion now. 
before the Senate, the conference report having 
been disposed of? 

The VICE PRESIDENT. The Chair thinks 
not. He would have been happy to recognize the 
Senator if he had risen. 

Mr. HAMLIN. He is out on a conference 


: committee, 


The VICEPRESIDENT. The Chair. will re- 
cognize him when he comes in, if he endeavors to 


| obtain the floor. 


Mr. HAMLIN. But the motion was before 
the Senate; and it has not been disposed of, It 
was the Senator from Michigan who yielded the 


` floor to the Senator from South Carolina to make 
‘ his report. 


The Senator from Michigan was on 
the floor, and was in the act of speaking. 

The VICE PRESIDENT. The Chair will 
state that, on calling to mind what occurred, the 


: motion of the Senator from Ohio was before the 


Senate; and, by unanimous consent, the floor was 
yielded to the Senator from South Carolina to 
make a report from a committee. of conference. 

“hat report having been disposed of, the Senate 
recurs to the motion of the Senator from Ohio to 
take up the resolution which he named; and on 
that motion the Senator from Michigan has the 


floor. 
Mr. STUART. lam desirous that there should 


Oo. 


CONGRESSIONAL GLOBE. 


June 12, 


be an executive session; and I think itimportant 
that We should havé-one. I intimated it before 
the Senate took-the recess. * | : i 
¿Mr GWIN. I hope we shall attend first to 
legislative business. š 
Mr. STUART... I feel it incumbent on me to 
move.that the Senate proceed to the consideration 
of executive business. ei : 
Mr. GWIN.. There is a question before the 
Senate; and that motion cannot be made until the, 
pending gestion is disposed of. 

“Mr. STUART. It has always been held that 
a motion for executive session is like a motion to 
adjourn, and is always in order. 
` Whe VICE PRESIDENT. The Chair thinks, 
indead he knows, that, during this session, a mo- 
tion to proceed to consider execitive business has 
beentheld:to be always in order. 

~Mr,-COLLAMER. I suppose that motion is 
a question which may be discussed. 

Mr, STUART. No, sir; a motion to go into 
eXecutive session is not a debatable question. 

“Mr. COLLAMER. Then ifa motion is made 
to-go into executive session every man is gagged. 

Mr, STUART.. You cannot discuss in open 
session the necessity for going into executive scs- 
sion. ; 


Mr. COLLAMER. I merely wish fo say that | 


we have appropriation bills yet unpassed upon; 
and. if we now go into executive session for the: 
evening, we cannot finish our legislation. 

Mr. STUART. At the request of several Sen- 
ators, I withdraw the motion; but, in my judg- 
ment, we ought to have an executive session. 

The VICE PRESIDENT. The question is on 
the motion to take up the joint resolution indi- 
cated by. the Senator from Ohio, [Mr. Wapz.] 

The motion was not agreed to. 


MAILS TO CALIFORNIA. 
Mr. GWIN. I now move to take up the fTouse 
joint resolution (No. 37) in regard to carrying the 


nited States mail from St. Joseph, Missouri, to | ing, and the report was ordered to be printed, 


Placerville, in California. 

On a division being called for, thirteen Senators 
voted in favar of the motion. : 

The VICE PRESIDENT. The motion is net 
agreed to. a ; 

Mr: BRODERICK. I think the question had 
better be stated again. It is an important mat- 
ter. Iask for the yeas and nays. - 

The yeas and nays were not ordered. 
‘ The VICE PRESIDENT, The Chair will 
again put the question. i: 

The question being put; the motion was not 
agreed to, 


FLORIDA CLAIMS. 
Mr. MALLORY. I made an attempt a few 


mornings ago to call the attention of the Senate 
to the bill(S. No. 873) declaratory of the acts for 
eatrying into effect the ninth article of the treaty 
of 1819 between the United States and Spain. I 
explained at that time what the character of the 
bili was, and I now move to take it up for consid 
eration, Ido not propose to discuss it to the ex- 
clusion of legislation on the appropriation bills, 


but I should like to have the sense of the Senate | 


upon it, 

Mr. BAYARD. The bill which it is now pro- 
posed to take up is one which will necessarily 
Jead to a long discussion. I[tinvolves the ques- 
tion of interest on the Florida claims. It has been 
before the Senate repeatedly, and it was rejected 
by a vote of, I think, seven to one on the last oc- 
casion when it was here. The Court of Claims 
have decided against the legality of the allowance, 
if I understand their decision rightly. The case 


involves many questions, and the principal one is į 
whether the law of 1834 overruled the former de- | 
cision of the Secretary of the Treasury, so as to | 


declare that the interest was withif the treaty, or 


whether the aliéwance was a mere gratuity, and | 
whether, under all the circumstances, Interest : 


ought to be allowed. The amount involved is 


somewhere between a million and a million and a- 


half dollars. The bill cannot be passed without 
discussion. It was before the Senate in former 
times, when many gentiemen who are not now 
here were members cf the Senate. 
occasion when it was before us, it was rejected by 
a most decisive vote, at least seven to one. Ihave 
not seen the opinion of the Court of Claims in full 
on the whole merits of the case, but my former 
impressions were against the claim, and, at all 


On the last; 


events, I shall insist on the right of discussing it. 
Lam very sure it ought not to be taken up in this 


way. 

Mr. MALLORY. `I will occupy the attention 
of the Senate but a moment in reply to the Sen- | 
ator from Delaware, if I can get the eag of the 
Senate, which I perceive to be a very difficult, ; 
matter. a Š | 

The VICE PRESIDENT. The Chair must 
appeal to the Senate to. preserve order, and have | 
less confusion in the Chamber. The Chair will | 
not recognize any Senator while the conversation |; 
is so général. : ; 

Mr. MALLORY. This bill was ‘reported from 
the Committee on Claims upon the 17th of May, | 
and last week I drew the attention of Senators to 
it, and asked them to consider the report made | 
by the Senator from New Hampshire, [Mr. 
Crarx,] in favor of the bill. It is evident that, 
unless it be taken up now, the session will pass by 
without its consideration. Tt is not my purpose 
now to make a debate upon the merits of the bill. | 
The Senator from Delaware has truly. stated its 
character. Itis to allow interest on the Florida 
claims. It is, in other words, to redeem. the j 
plighted faith of the-éountry under the Florida 
treaty. It is to meet‘the complaints of a foreign 
nation to whom the faith of this country is pledged. 
I will not detain the Senate, because gentlemen 
who wish to discuss the bill can do so after it 
shall have been taken up. I ask for the yeas and | 
nays on the motion to take it up. 

‘The yeas and nays were not ordered. 

The motion was not agreed to. 


REPORTS OF COMMITTEES. 


Mr: PEARCE, from the Committee on the Li- | 
brary, to whom the subject was referred, sub- | 
mitted a report, accompanied by a bill (S. No. | 
456) to furnish the Gourt’ of Claims with law 
books and congressional documents. 

The bill was read and passed to a second read- 


‘Heralso, from the same committee, to whom | 
was referred the joint resolution (S. No. 44) to 
grant to the jadges and solicitor of the Court of | 
Claims the use of the Congressional Library, and | 
for other purposes, asked to be discharged from 
its further consideration; which was agreed to; | 


rthe bill reported by the committee being consid- | 


| 
ered as a substitute for the joint resolution. i 

Mr. BENJAMIN, from the Committee on | 
Private Land Claims, to whom was referred the | 
petition of Henry M. Fleury and others, sub- | 
mitted a report, accompanied by a bill for the | 
relief of Henry M. Fleury, of Louisiana. The ! 
bill was read and passed to a second reading, and | 
the report was ordered to be printed. 


A message from the House of Representatives, 
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| 
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by Mr. Aten, its Clerk, announced that the | 
House had farther insisted on its disagreement | 
to the amendments of the Senate to the bill (H. 
R. No. 556) making appropriations for the-service | 
of the Post Office Department for the fiscal year | 
ending June 30, 1859, agreed to the further con- | 
ference asked by the Senate on the disagreeing | 
votes of the two Houses thereon, and had ap- | 
pointed Mr. Henry M. Parcurs, Mr. Joux M.j 
Woop, and Mr. Witiiam W. Boyce conferees i 
on its part. A subsequent message announced i 
that Mr. Jonn V. Wricur had been appointed | 
in the place of Mr. Boyce. . | 
` post ROUTE BILL. | 
The message further announced that the House | 
‘of Representatives had concurred in the amend- | 
ment of the Senate to the bill (H. R. No. 585) to | 
establish certain post roads. 
i 
i 


| 
POST OFFICE APPROPRIATION BILL. | 
| 
| 
! 
i 


SEATS IN THE NEW HALL. 


Mr. IVERSON. I offer a resolution which | 
affects every member of this body: | 


Whereas, it is expected that the Senate will occupy the i 
new Hall p ng for its use, at the next session, to pre- 
vent confusion in the assignment of seats therein, be it 

Resolved, That the choice of seats therein shall be de- | 
termined and regulated as follows: The Senate 
ided into three equal classes. Fhe first cla: 


who shall first draw for choice of seats amongst 
themselves. The second class shal! consist of those who 
have served continuously for the next longest term in the 
Senate, who shall draw for choice of seats amongst them- 
selves. ‘he remaining number shall draw for choice of | 
seats among themselves. And in each case the drawing jį 
shall be conducted in the usual manner. ‘ 


I ask for the present consideration of the reso- 
ution. 
Mr. HALE, Mr. POLK, and others, objected. 
The VICE PRESIDENT. Objection being 
made, the resolution must lie over. 


ENROLLED BILLS SIGNED. 


A ‘message from the House of Representatives 
avnounced that the Speaker had signed the fol- 
lowing enrolled bills; which were thereupon 
signed by the Vice President: i 

An act granting an invalid pension to William 
Randolph; 

An act granting an invalid pension to John 
Holland, of Arkansas; 3 

An act granting an invalid pension to Wiliam 
Howell, of Tennessee; and d 

An act making an appropriation for the com- 
pletion of the military road from Astoria to Salem, 
in Oregon Territory. 


CAPTORS OF THE BRIG CALEDONIA. 


Mr. BELL. I desire to call the attention of . 
the Senate to House bill No. 218.. Itjs a private 
bill which has been twice reached on the Calen- 
dar, but was objected to, and of course went over 
under the rule adopted that no bill should be còn- 
sidered to which any member objected. The 
Senator from Louisiana [Mr. SLIDELL] objected 
to it upon both occasions, but since he made the 
last objection he has told me that he had an 
amendment prepared which would remove the 
objection, and I think the bill may as well be 
taken up now; for there will be no time occupied 
in its discussion, because the principle on which it 


| rests is well known: _ It is a proposition founded 


upon the usage of the Government in such cases. 
By some unaccointable omission on the part of 
Congress, the capture of the British brig Cale- 
donia in the war of 1812, was not noticed at the 
time, although the officer who commanded the. 
Detroit, a brig that was captured at the same time, 
was not only distinguished by a medal, but shared 
in the benefit of an appropriation of the supposed 
value of the brig. The Caledonia was captured 
by General Towson, and his gallant comrades, 
whocontrary to an order of the naval commander 
took the responsibility of preserving her from the 
flames, which he was ordered to communicate to 
her, and she performed distinguished. service in 
the battle of Erie subsequently under Commodore 
Perry. | hope the honorable Senator from Lou- 
isiana will respond to the statement I have made 
onthe subject. 

Mr. SLIDELL. I did object to this bill; and 
I am not entirely satisfied with its principles. I 
informed the Senator from Tennessee, however, 
that if certain amendments were made, I should 
interpose no objection to its passage. It was dis- 
cussed in a ful! meeting of the Naval Committee, 
and I believe all the members asseuted to the 
amendments which I proposed; but it was not 
thought necessary to have the bill recommitted, 
and with the understanding that the amendments 
will be accepted, I have no objection to the con- 
sideration of the bill. If they be not accepted, it 
will probably lead to a protracted debate, With 
the understanding that the amendments I have 
already shown to the Senator from Tennessee 
shall be admitted, I consent to the bill being taken 


up. 

Mr. BELL. Very well. 

The motion was agreed to; and the bill (H. R. 
Wo. 218) for the benefit of the captors of the 
British brig Caledonia, in the war of 1512, was 
considered, as in Committee of the Whole. 

It provides for the payment of $25,000 to the 
captors of the British brig Caledonia, on the 8th 
of October, 1812, on the Niagara river, near Fort 
Erie, or to their legal representatives. “The pay- 
ment is to be made to the legal representatives of 
the late Captain Jesse D. Elliott, to the legal rep- 
resentatives of the late General Nathan Towson, 
then a captain of artillery, and to the-officers and 


| men engaged in the capture, or their legal repre- 


sentatives, in such proportion as each may be 
found to be entitled to, according to the usages of 
the naval service. 

Mr. HAYNE. I rise, Mr. President, to do 
justice to two distinguished soldiers, and to their 
families now alive. I am minutely acquainted 
with all. the circumstances of this case. I was 
myself in Sackett’s Harbor, and this trans- 


action occurred immediately after the battle’ of 
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the bill with all my heart. ? 

_Mr.SLIBELL. My amendmentisin the cignth 
line, to strike out the words ‘‘or to their legal 
representatives;”? in line nine, to strike out the 
words “ legal representatives,” and insert ‘ wid- 
ow;” in line ten, to strike out ‘legal represent- | 
atives,” and insert ‘child,’ and in lines twelve 
and thirteen, strike out ‘ or their legal represent- 
atives;”? so as to make the bill read: 

Be it enacted, §c., That the Secretary of the Treasury be, 
and he is hereby, authorized to pay, out of any money in 
the Treasury not otherwise appropriated, the sum of $25,000 
to the cadptors of the British brig Caledonia, cn the 8th of 
October, 1812, on the Niagara river, near Fort Evie. The 
payment to be made to the widow of the late Captain Jesse 
D. Elliott, tothe child of the late General Nathan Towson, 
then a captain of artillery,and to the officers and men en- 
gaged in the capture aforesaid, in such proportions as each 
may be found to be entitled to, according to the usages of the 
naval service. 


The amendments were agreed to. 


Mr. BAYARD. It is an ungracious and un- 
pleasant task to object to a bill of this character, į 
connected as it is with the past history of the 
country, and services which one is not disposed to 
deny; but I have read the report accompanying 
this bill, and I confess it does not satisfy me. The 
difficulty is to account for ‘the lapse of time; for 
Congress was exceeding liberal in reference to 
acts of gallantry connected with the war of 1812, | 
and there are some facts which are obscure. My 
difficulty is to know why no application was made 
to Congress in reference to these acts during the 
lone period of time when both Commodore Elliott 
and General Towson were alive. Thereare some 
things connected with the report which have raised | 
doubts in my mind connected with a decree of the 
district court in New York, with reference to the 
‘rights of the captors, which is said to have been | 
fost or burned. ‘That is not satisfactory to me. 
{ do not know that I shall vote against the bill; but 
I would rather have a more satisfactory explana- 
tion than'the report shows before I can support it. 

Mr. BELL. Ifthe Senator from Delaware had 
examined the papers fully—it was not thought 
proper to cumber the report with all of them—he 
would have found the fullest and most ample ex- 
planation of the whole delay. It was owing to | 
the pride of General Towson. He was not vol- 
untarily noticed at the time of the transaction by | 
Congress, and it was with some difficulty that | 
General Scott, and other distinguished officers 
then in command, could prevail upon him to re- 
main in the service. He considered himself a 
wounded man in his honor, by the neglect on the | 
part of Congress to notice him; although it was 
not a willful neglect; but such was the spirit of 
the man. Until within a very short time before 
his death in this city, he would never consent to 
bring forward the claim, and then it was princi- 
pally on account of the widow of Captain Elliott, 
and not on his own account, so far as the pecu- 


-being in command of the public armed ve 


i jetter of General Winfield Scott, page 


niary matter was concerned. A the circum- 
siances are calculated to do honor to the spiritand 
character of General Towson. My honorable 
friend from Delaware mast know that he distin- 
guished himself on the northern frontier on more 
occasions than this. 

Mr. BAYARD. I have no doubt of it. 

Mr. BELE. In this very fight, although the 
tittle boat with which he was ta seize the Caledo- ; 
nia was manned principally by sailors, he had a i 
few trusty men of his own artillery company ; 
with him, and when the naval officer who was | 
in command of the boat ordered his pilot to pull 


out of the way, for he could net effect a landing ;! 


ha 


against the Caledonia, he asked the pilot: ‘Can. 
you reach the ship,” and he said:. “Oh, yes, 
sir.” ** Then go ahead; I assume the respons- 
ibility and the command,” said Towson; and 
aftér a gallant affair, though rather bloody and 
desperate, he captured the ship. It was the pride 
of the man that prevented him from making the 


application to have justice done him, or even his | 


gallant companions; but some of them fell into 
poverty, or General. Towson never would have 
applied for any portion of the value of the ship. 
Jf the honorable Senator from Delaware had 
read all the papers he would have found that the 
Caledonia, which had just artived from the upper 


lakes, was laden with valuable furs, estimated by | 
| some, I believe, to be worth $209,000. Some of 


the coarser furs, the bear-skins and others, that 
could be made useful to the Army in the severity 
of that winter, were used by the Army; but the 
fine furs were taken to New York and sold, asit 
was understood, on account of the captors. The 
moneys were received by the clerk of the court, 
but he proved a defaulter. We are not able to 
say what was the value of the furs that were sold, 
but not one cent of the mone 
the captors. The honorable Senator would have 
found that in the papers if he had examined them 
fully. I hope thataccdunts for the circumstances. 
The $25,000 here appropriated includes no part 
of the cargo, but simply the estimated value of 
the vessel alone. ` 

Mr. BAYARD. .I have not looked at the pa- 
pers; I could not pretend to read them; I trusted to 
the committee, so far as to state what they show; 
and my objections arose on the face of the report. 
The reportis nota long one, and F ask for its 
reading,and then I shall state the doubtthat arises 
in my mind upon it. 

The Secretary read the report made by Mr. 
Joun Suerman, in the House of Representatives, 
on the 2ist of January: 


Tbe Committee on Naval Affairs, to whom were referred 
the memorials of the representatives of General Nathan 
Towson, lare of the United States Army, now “deceased, 
and David R. Whitely, a member of his company, now of 
Baltimore, asking payment for the capture of the British 
brig Caledonia in the war of 1812, have had the same ander 
consideration, and report: 

That the facts in relation to this claim are fully and clearly 
stated in a report of tie Committee on Naval Affairs made 
to the Senate on the 7th of July, 1856. Your committee, 
after a careful examination of the papers on file and the his- 
torical records of the capture of the Caledonia, concur fully 
in the statements and recoinmendations of that report, and 
have therefore embodied the substance and most of the lan- 
guage of that report herein. 

It appears from the official account of Lieutenant Jesse 
D. Eliott, dated October 9, 1812, and other documents, that 
tzat Black Rock, 
he conceived the idea of capturing two Britisir brigs, the 
Detroit and Caledonia, which bad just come down Lake 
Erie and anchored, the first about two miles above the fort, 
on the British side of the river, and ihe latter immediately 
under the guns of the fort. 

That, being short of foree, Lieutenant. Eiliott, applied to 
General Sinyth for volunteers trom the Army, The artillery 
companies of Captains Towson and Barker were allowed to 
furnish part of the quota, whilst another portion was taken 
from the infantry. These artill companies belonged to 
Colonel Scotts command. Captains Towson and Barker 
being of equal rank, the command was decided by lot, and 
the privilege was assigned to Captain Towson. [See the 
6, printed statement. 
See also the statement, page &, of Major, then Captain, J, 
N. Barker.j About thirty of the arviliery were thus assigned 
to Captain Towson. 

Two boats went off during the night of the Sth of Octo- 


| ber, 1812, on the expedition thas planned by Lieutenant 


Elliott—the lieutenant himself commanding onc, (with the 
infantry on board,) and the other being in charge of Sail- 


ingmaster Watts, with Captain Towson tn charge of the 
arullerists. 


Atter getting near the Caledonia, some hesitation was 
expressed by the sailinginaster as to the possibility of reach- 
ing the brig, whereapon Captain ‘Towson at once assumed 
the command of the boat, and ordered the men to pull 
alongside. [See the statement of David R. Whitely, one 
of the artillerists.] In a few minutes, atter a severe con- 
flict, in which one of his men was killed 
wounded, (one of them mortally.) Captain Towson suc- 
ceeded in boarding and capturing the Caledonia, with her 
valuable cargo, valued by Lieutenant Elliott, in his official 
dispatch, at £200,000. Soon after this the Detroit surrend- 
ered to Captain Elliott. 

The Detroit was afterwards burnt by order of Lieutenant 
Elliott, to save her from falling into the hands of the enemy}; 
and a similar order was given by him in regard to the Cate- 
donia ; but Captain Towson, not perceiving the necessity of 
this, took the responsibility of saving the latter, with her 
rich cargo, and she afterwards formed a part of Commodore 
Perry’s fleet on Lake Brie, and rendered good service, un~ 
der Lieutenant Turner, in the briliant action of the lôth 


was ever paid to | 


i and eight others j 


September, 1813. [See the statements of Captain Champ- | 


lin, of the Navy, and Major Johu G. Camp, of the quar- 
terinaster’s department.} David, R. Whitely, one of the 
artillerymen, whose opportunities of knowing all the cir- 


iNustrious in the campaign of 4814, Wks PLE 
The value-of the Caledonia is “estimated: hy’ Captain 
Champlin at $15,000, without her armament, and by Major 
Camp at $30,000. : v ERR 
The cargo of tbe Caledonia was estimated, by the néws 
of the day, at $200,000. It consisted of valuable furs. and 
peltries. Major Camp states that the skins‘were uséd for 
the Army, and ‘the fine furs sentto New York. . Captain 
‘Towson himsceif stated his impression that darge portion of 
the cargo of the Caledonia was put into: the pubtic 
houses at Black Rock, and some of it burnt by the Britis 
The part sent fo New York city was sold by the United 
States marshal, and no part of the -proceeds’ paid. Over. to 
the captors. Captain Towson also states that a suit-was in- 
stituted in the. United States district court for the southern 
district of New York, and after much delay, on a second 


I| trial, a verdict was rendered ir favor of the captors of the” 


Caledonia, but for what amount is not knowns but that no 
part of it wads ever paid over to the captors. 5 

The present clerk of the United States court states that 
the hooks and papers of bis office haying been burnt, ‘he is 
unable to give any information at present in regard“ to‘the 
suit aforesaid ; but that the amount of thé verdicy was prob- 
ably paid into the hands of Heron Rudd; who ivas cle f 
the court from 1812 to 1816, and became a defaulterfor 
about sixty thousand dollars. a 

Captain Towson explains, in a letter, the reasons for his 
delay in making the application, and is desirous that Mrs. 
Elliott, the widow of Commodore Elliott, should also be pro- 
vided for, so far as her husband was ‘entitled, for planning 
the expedition. Mrs. Elliott herself desires to he included, 
and refers to her papers, connected with an application 
which she was about to make, in the handsof an attorney, 
since deceased ; but the main facts of the case are referred 
to as being part of the public records of the times. 

On referring to the legislation of Congress on this subject, 
it does not appear that any allowance has ever been made for 
tae Caledonia or her cargo. On July 13, 1813, Congress in- 
cluded in “ An act to reward the officers and. crew of the 
sloop-of-war Hornet,” &c., a ‘provision “to Lieutenant 
Elliott, his officers and companions, &c.,the sum of $12,000, 
for the capture and destruction of the British brig Detroit.’’ 

Tt appears, by a certificate from the Fourth Auditor, here- 
| with appended, that of the prize money awarded by the act 
of July 13, 1813, Captain Towson received $400 as his dis- 
| tributive share, but that the Caledonia was not. included, 
į although the pay-roll was beaded tor both vessels. The act 
only appropriated $12,000 for the capture and destruction 
of the British brig Detroit, and no provision has ever been 
made for the capture of the Caledonia. 


TREASURY DEPARTMENT, |. 
FOURTH Auprror’s Orrice, June 17, 1656. 

Tt appears by the files and records of this office, that 
Nathan Towson, who held the rank of captain, received 
$400 as his distributive share of the prize money, or * re- 
ward”? appropriated by Congress for the capture of the Brit- 
ish brigs “ Detroit” and ‘* Caledonia,” to J. D. Ethiott, and 
the officers and men under his command. It appears, upon 
a reference to the Statutes at Large, volume three, page 4, 
chapter &, that the appropriation was for the capture of the 
British brig “ Detroit”? only. 

A. O. DAYTON, Fourth Auditor. 


Ina joint resolution, approved January 29, 1813, Con- 
gress acknowledged the brilliant achievements of Captains 
Hull, Decatur, and Jones, in the capture of the British ves- 
sels Guerriere, Macedonian, and Frolic. : 
| ‘Phe second scction of the said resolution authorized the 

President to present to Lieutenant Elliott, of the Navy, an 
elegaut sword, with suitable emblems and devices, in tes- 
timony of the just sense entertained by Congress of his gal- 
jantry aud good conduct in boarding and capturing the 
British brigs Detroit and Catedonia, whilst anchored ander 
the protection of Fort Erie. y 

It is with reference to the part borne in this brilliant and 
hazardous affair by Captain Towson that the statements of 
| Generals Scott and Brown, and Major Barker, apply 3. and 
| in regard to which General Brown said, in his etter of Oc- 
tober 8, 1814, “the modesty of tain Towson forbade 
| him to urge his pretensions ; but the Government gave inti- 
| mation that a suitable notice would be taken of this merito- 
rious act.” , 

The delay in this application, as explained by General 
Towson, does not in any degree detract fram the merit dr 
justice of the claim now pending, the facts formiing a part 
of the history of the country. 

It is therefore recommended that a bill be passed di- 
recting payment to be made to the widow of the jate Com- 
modore Jesse D. ERiott, to the legal representatives of the 
late General Nathan Towson, and the other officers engaged 
in the.enterprise, and to the sailors, soldiers, and volun- 
teers accompanying them, according to the usages of the 
naval service in regard to. captures from the enemy, for the 
capture and preservation of the brig Caledonia. The value 
of the cargo, or of such part as was applied to the use of the 
Army, is not ascertained with sufficient precision to justify 
an allowance at present, and therefore no action upon this 
branch of the memorial is deemed advisable. 

Your-committee therefore report the accompanying bill, 
and recommend its passage, 


| Mr. BAYARD. The hearing of the report con- 
| firms the impression made on my mind at the 
| time I first read it. No one doubts the gallantry 


cumstances secen: to have been good, states that he iaconfi- |) or the services of Captain Towson; but I must 
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logk at these. things according to what the action 
of ‘the Government has been. Ifind.a bill now. 
reported which leaves out other ‘soldiers and sea- 
men connécted with this transaction, and givés 
‘the money equally between the widow of Captain 
Elliott and the child of Captain Towson. 

Mt: KENNEDY. And David Whitely. 

My SLIDELL: I wish to correct # misap- 
prehension. of the Senator from Delaware. This 
bill, as amended, gives to the widow of Commo- 
dore Elliott and the child of Captain Towson, 
ard to any. survivors, their distributive share of 
this sùm of $25,000. I offered the amendment 
because I had occasion, in some previous mattérs 
before the. Naval Committee, to be strongly im- 
pressed with. the conviction that in all these old 
and antiquated cases, and even in cases of three į 
or four years’ standing, where prize money or any | 
gratuity is ditected to be paid to the legal repre- 
sentatives. of soldiers or sailors, certain legal rep- 
resentatives ‘are always found or made. If the 
Senator: will read the bill as I have amended it, 
he will find that it guards against that. difficulty, 
- and that alone.’ The balance of the sum of $25,000 
which will not be paid tothe widow of Commo- | 
dore Elliott, to the child of General Towson, and 
to any survivors, will remain in the Treasury, | 
and will lapse. That is my intention, and I think | 
I have carred it into effect. 4 ‘| 

Mr. BAYARD. J think the bill provides for |; 
the payment of the sum of $25,000 equally be- ij 
tween the widow of Commodore Biliott and the |; 
child of General Towson, and takes no notice of ji 
any of the other parnes concerned. According | 
to the course of the Government in reference to i 
captures during the war of 1812, where the captor || 
brought in the vessel, he was entitled, under the 
general law, to the distribution of prize money | 
among the officers and crew in ceriain propor- ij 
tions, according to the value of the vessel, In 
many cases the vessel was destroyed, and then 
the Government did not allow the whole value of || 
the vessel, but allowed what they considered a j! 
proper sum in lieu of the destroyed vessel. For f 
instance, in the case. of the Guerriere, I think i| 
$50,000 was allowed; and in the case of the Wasp, | 
$25,000. 
such cases where the property of the enemy was | 
destroyed, according to the judgment of Congress |! 
at the time as to what was proper. In the case || 
now before the Senate, it appears that one of these “ 
vessels was destroyed; and acting upon the prin- 
ciple of substituting for the value of the destroyed < 


vessel what Congress thought a reasonable com- | 
pensation to the captors, and dividing it accord- :| 
ing to the law of capture by vessel at sva, they 
gave the sum of $12,500 to Captain Elliott, of ii 
“which, it appears, only $400 went to General)! 
‘Towson. Ladmit that it appears by the report ; 
that that had no reference to the Caledonia, al- | 


i 
i 


ever went to the use of the Government. On the |! 
contrary, according to his statement, the greater i] 
art of it was destroyed. There is one witness, |: 
Major Camp, who says something about its being 
used by the Army; but it so happens that, in an- || 
other case widely different from this, I recollect | 
some testimony of Major Camp which does not | 
incline me to place any great reliance on his tes- |j 
timony, either from lapse of memory or some- || 
thing else, in reference to what was used by the ; 
Army in the war of 1812, on the northern fron- | 
uer. General Towson’s statement is, that part, 
was destroyed and part sent to New York, where | 
it was libeled and ultimately condemned in favor || 
of the eaptors, and the condemnation entitled | 
them to the money. The Government never in- | 
terposed to prevent their getting the money. At | 
this point the difficulty arises, and it is said they | 
never received the money; but it was received by 
the clerk of the court, and he failed asa defaulter |! 
some forty years ago. If there was a decree for | 
capture, they were entitled to receive the money, ;; 
and might have done so but for their own neglect. ; 
If the clerk of the court received it under any de- |, 
cree or order of the court, they could have claimed || 
it from him-at once. There was no reason why | 
they should not do. so. : 
Under these circumstances, are Congress to 
carry the practice beyond what they have ever 


' paid, or even the amount of the decree that was |} 


There were various sums allowed in l- 


| sonally, all the circumstances of the case, and I 


| philanthropy, of justice, of kindness, is all for the 


carried it before, and say that where there has 
been a capture, or decree of condemnation, we are 
to make good the default-of an officer of the court, 
when we have no evidence that the parties applied 
to him for the money, or that there was anythipg 
like due diligence used to get the money from 
him? “Any one who knows anything about the 
proceedings of a court of admiralty necessarily 
knows that thé court would peremptorily order 
the payment of the money by immediate process. 
There is no delay there, but the money would be 
directed to be paid to the captors pro rata. The 
clerk must give bond when he receives money. 
This may not always be done; but where he in 
fact receives it, there is no difficulty in enforcing 
payment of the money immediately. There is 
never any delay in matters of this kind, where 
the decree of a court of admiralty is rendered. 
We have no evidence, so faras I Know, as to the 
amount of money received by the clerk, or even 
as to the amount of the decree in favor of the 
captors, 

1 do not think, then, that it comes within the 
principle on which Congress have previously 
acted where property taken from an enemy has 
been destroyed, and they have chosen, in conse- 
quence of the gallantry of the action, to say to 
the captors, ‘ we will give you a reasonable sum, 
to be distributed pro rata as would have been the 
amount which you would have received if the 
vessel had been brought in.” In this case they 
did that in regard to one of the vessels. The 
other vessel was brought in; her cargo was libeled, 
and there was a decree in favor of the captors. I 
have not seen the record, but that is the statement 
as itis made. It seems to me that it is carrying 
the practice very far now, when so long a perio 
has been suffered to elapse, when we are not able 
to trace why or wherefore the money was not 


b 


rendered in favor of the captors, to call upon us to 
distribute $25,000, not between the entire parties 
concerned in this capture, but solely between two 
individuals who represent the commanding officer 
of one boat, and the commanding officer of an- 
other. 

Mr. HAYNE. I have not risen to make a 
specch; I should be sorry to inflict one on the 
Senate at this time, or to cause a minute’s delay. 
I rise only to state that I believe I am the only 
individual among the Senators who knows, per- 


am sure (though I will not enter upon any argu- 
ments to prove it) thatthe claim is just. 1f Sen- 
ators could but know how poor some of these 
parties are, they could not hesitate to grant a boon 
so small. Even allowing for a moment that the 
letter of the law may be against the claim, which 
l utterly deny, the spirit of the law, the spirit of 


widow and the distressed. I hope the Senate will 
do justice, though it is late, It is never too late 
to act justly. ° 

Mr. KENNEDY. - I may be allowed to say a 
single word; I do not mean to make a speech. I 
wish simply to correct a misapprehension of the 
Senator from Delaware in regard to the applicants. 
One of them is David R. Whitely, who was the 
sergeant under Captain Towson at the time. He 
is now living in the most abject, squalid misery 
in the city of Balumore. 
ficiaries of this bill. 
tirely by private charity, and is really an object 
of commiseration. 

Mr. BAYARD. Ido not mean to oppose the 
bill any further. If itis the will of the Senate to 
pass it, I have no objection. My opposition to it 
is only on general principles. I think it ought to 
be amended. As the bill stands it directs the 
money to be paid to the captors: that is the lan- 
guage. It says they are to be entitled to $25,000. | 
I. does not say anything about their shares or pro- | 
portions. Ifitdescribed in what relative propor- 
tions the money should be paid, and then declared, 
as it does subsequently, that the money should go i 
to the widow of one officer and the child of another, |! 
of course it would mean their shares. As it stands || 
the effect of the bill is to direct the entire amount || 


He is one of the bene- |i 


{ 
which you say is to be paid to the captors, to be || 
given to two parties. | 

Mr. PUGH. I think the Senator misunder- | 
stands the bill. : 

Mr. BAYARD. 

Mr. SLIDELL. 


I do not think I do. | 
I will state to the Senator |! 


He is now supported en- jj, 


from Delaware that I was the only member of the 
Naval Committee who opposed this bill on prin- 
ciple, but I simply declared that if the amend- 
ments which I offered were not made, I should 
digcuss the question in the Senate. If the yeas and 
nays are called on the bill, I shall vote against it; 
but I think the bill in the form in which it now 
stands amended, perfectly protects the Treasury. 
from any such demands as the Senator from Del- 
aware supposes, If, however, he wishes to move 
a further amendment out of abundant caution to 
make it perfectly safe, I shall accept it. 

Mr. BAYARD. I have read the bill asamend- 
ed, and I believe the Senator from. Louisiana is 
right on that point. ; 

The bill was reported to the Senate as amended, 
and the amendments were concurred in, and or- 
dered to be engrossed, and the bill to be reada 
third time. - The bill was read the third time. 

Mr. SLIDELL called for the yeas and nays on 
its passage; and they were ordered;,and, being 
taken, resulted—yeas 29, nays 9; as follows: 

YEAS—Messrs. Allen, Bell, Benjamin, Bigler, Bright, 
Broderick, Crittenden, Dixon, Doolittle, Durkee, Fessen- 
den, Foot, Foster, Gwin, Hamlin, Harlan, Hayne, Houston, 
Iverson, Kennedy, Mallory; Pugh, Seward, Simmons, 
Thomson of New Jersey; Trumbull, Wade, Wilson, and 
Wright—29. . 

NAYS—Messrs. Bayard, Fitch, Fitzpatrick, Johnson of 
Tennessee, King, Polk, Reid, Slidell, and Stuart—9. 


So the bill was passed. 


LIGHT-HOUSE BILL. 

A message was received from the ETouse of 
Representatives, by Mr. Arren, its Clerk, an- 
nouncing that the House had passed a bill (H. R. 
No. 550) making appropriations for light-houses, 
light-boats, buoys, &c., and providing for the 
erection and establishment of the same, and for 
other purposes, in which the concurrence of the 
Senate was requested. 

On motion of Mr. BENJAMIN, the bill was 
read twice by its title, and referred to the Com- 
mittee on Commerce. 


MARY A. M. JONES. 

On motion of Mr. PUGH, the Senate resumed 
the consideration of the bill (H. R. No. 42) grant- 
ing a pension to Mary A. M. Jones. 

Mr. PUGH. There were several amendments 
offered to this bill when it was up before, which 
the Senators who offered them were disposed to 
withdraw provided Mrs. Gaines’s case was with- 
drawn. That is Mrs. Gaines’s own desire, as 
signified to the Senator from New York, {Mr. 
Sewarn;] and I hope, by general consent, those 
amendments will be withdrawn or voted down, 
and that the House bill will pass without amend- 
ment, : 

Mr. SEWARD. Icomply, with great pleas- 
ure, with the suggestion of Mrs, Gaines that she 
may not embarrass Mrs. Jones by this move- 


| ment; and I move to amend the bill as it stands, 
i by striking out the provision in favor of Mrs. 


Gaines. 

Mr. BENJAMIN. I presume, by common 
consent, the amendments put on the bill can be 
withdrawn, and let the bill pass for Mrs. Jones’s 
relief. 

The PRESIDING OFFICER, (Mr. Firzpar- 
rick.) That will be regarded as thé general sense 


| of the Senate, unless objected to. The Chair hears 


no objection. 

Mr. CRITTENDEN. I do not consent to it. 

Mr. PUGH. There was an amendment put 
on to the original bill on the motion of the Sena- 
tor from Georgia, [Mr. Toomss;] but I have sat- 
isfied him; by a certificate which I have, that his 
amendment makes only a difference of two dol- 
lars a month. I hope some Senator will move a 
reconsideration of that amendment. 

Mr. IVERSON. I suggest if it is fair to take 
up the bill in the absence of my colleague? 

Mr. PUGH. I have spoken to him. He does 
not care about it. 


Mr. BIGLER. Has the common consent of 


ion. 

The PRESIDING OFPCER. The bill will be 
read as amended. 

The Secretary read it, as follows: 


Re it enacted, §c., That the Secretary of the Interior be 
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irected-to place the name of Mary A.M. Jones, widow.of 
Brevet Major General Roger Jones, deceased, late Adjutant 
General of the Army, upon the roll of pensioners, and pay 
her a pension at the rate of fifty dollars'a month, said pen- 
sion to commence with the Qist day of July, 1852, and t 
continue during her natural fife. j 

Mr. PUGH. I hope the Senate will take off 
the latter clause, which is a change of the House 
bill. It-makes only. a difference of two dollars a 
month. ` The bill, as it originally stood, allowed 
her one half the pay proper of her husband. That 
would be fifty dollars a month. The limitation | 
put on, at the suggestion of the Senator from 
Geergia, makes but a difference of two dollars a 
month, and necessitates the bill going back to the 
House of Representatives at this stage of the ses- 
ston, which is tantamount to its defeat. He told 
me he did not care About it, as it only made that 
difference. I hope some Senator who voted in 
the affirmative will move a reconsideration. 

Mr. STUART. I voted in the affirmative; and | 
to oblige the Senator, I will move a reconsidera- 
thon, i 

Mr. PUGH. 
Senátor, 

The motion to reconsider was agreed to. 

Mr. JOHNSON, of Tennessee. 1 have an 
amendment to offer: 7 

And be it further enacted, That there be paid to Mrs. 
Mary Kirby Smith, widow of the late Captain E. Kirby 
Smith, of the United States Army, a sum, which, added to 
the pay to which she is entitled under the pension act as 
widow of a captain, will equal the half pay of a lieutenant 
colonel, this latter rank being the capacity in which said | 
Captain Smith was serving at the time he received a mortal | 
wound in leading on his battalion to the decisive charge at 
the battle of Molino del Rey, in Mexico. 


Mr. PUGH. Letus take the question. I hope 
the Senate understands this business of putting 
one bill on to another, 

Mr. JOHNSON, of Tennessee. I understand 
that the billis a proposition to pension the widow 
of an officer of the Army who served his country 
for a long time, and perhaps very faithfully and | 
efficiently, with high rank, at a large salary; but 
there is a good deal in the way these cases are | 
stated. The argument is general, that the indi- 
vidual to whom you propose to give pension 
served the country. Now, there is no one who 
will hear me say aught against the services.and 
patriotism of General Jones; but there is another 
way tostate the case. A man may serve his coun- | 
try, and his country may serve him; and some- 
times if you keep a correct account, and credit 
the individual with all the services he rendered, 
and then charge him with the length of time the 
Government has supported him, there may be 
some doubt as to which way the balance would 
fall. General Jones served his country faithfully 
no doubt, and it is equally true that the country 
served him faithfally for some thirty-five or forty | 
years, sustained him, paid him a large salary. | 
He died in his bed, as I understand, ata green 
old age. I present you the case of a man who | 
went out to fight the battles of his country, and | 
who fell in fighting the battles of his country most | 
gloriously and gallantly. When the widow of 
that captain comes here you put her on the pen- 
sion roll at twenty dollars a month, in the first | 
instance for only five years, but under the recent 
law it is continued for life. There does not seem 
to be any great sympathy for a widow of that de- 
scription. Then look at the widows of the sol- | 
diers. They receive a half-pay pension for five | 
years, which is only sixty dollars a year, and the 
whole five years would come to $300, just half the | 
amount you propose to give in this bill for one | 

ear. Itis strange that the widow of a gallant | 
soldier, a private, a lieutenant, or captain, should 
not be entitled to receive the same amount of com- | 
fort and attention as the widow of an officer of | 
higher rank, who always obtained large pay į 
from the Government while alive. Mrs. Smith 
has three children, whom she supports by her own | 
exertions asateacher. If Mrs. Jones is entitled | 
to fifty dollars a month asa gratuity, when her | 
husband died at a ripe age, not from disease or | 
wounds contracted in the line of duty, how much | 
more is Mrs. Smith entitled to a like monthly al- 
lowance ? n 

I do not intend to consume much time, but | 
when there is such a great anxiety to do justice 
at this late hour of the session, I do not see why | 
we should not embrace all the cases within the | 
scope of justice. I do not see why individual 
cases Should be selected and pressed at this un- 


I am very much obliged to the 


propitious time, at the heel of the session, to the 
exclusion of allothers. I desire to secure equal- 
ity. In the case covered by the bill, the man died 
in his bed after his country had served -him for a 
number of years. In the case for which my 
amendment provides, the man fell on the battlé- 
field, left his wife and children to mourn his loss, 
unprovided for. I send up the report and ask to 
have it read at the clerk’s table, as part of the 
speech I intend to make in the widow’s behalf. 

Mr. PUGH. Ido not see what business we 
have reading a report. A report is read in sup- 
port-of a bill. This is a private amendment. 

Mr. JOHNSON, of Tennessee. I want it read 
as a part of my argument. 

Mr. PUGH. Ido not wish to have any diffi- 
culty with the Senator about it; I do not want to 
be captious. 

Mr. JOHNSON, of Tennessce. Ihave as much 
right to have it read as to give an explanation. 

The Secretary read the following report, made 
in the House of Representatives, by Mr. A. Oli- 
ver, on the 19th of July, 1856: 

The Committce on Invalid Pensions, to whom was re- 
ferred the memorial of Mary Kirby Smith, report: 

‘That they have cxamined the same, the evidence there- 
with submitted, and the report made in the same ease to 
the. Thirty-First Congress, by the Committee on Revolu- 
tionary Pensions, and that they concur in said report, which 
is as follows: 

“The memorialist claims to be the widow of E. Kirby 
Smith, who was a captain in the fifth regiment of the Uni- 
ted States infantry, in the late war with Mexico, and who 


del Rey, on the 8th day of September, 1847; and she asks 
that she may receive, under the act of July 21, 1848, the 
half pay of a lieutenant colonel for five years, in licu of the 
half pay ofa captain, now allowed her by the Commis- 
sioner of Pensions, under the provisions of said act. 

‘s The committee find that the memorialist is the widow 
of E. Kirby Smith, deceased ; that before the commence- 
ment Of the late war with Mexico he was a captain in the 


ordered to join, and did join, the army under General Tay- 
lor; that he was in the battles of Palo Alto and Resaca de 
la Pahna, on the 8th and 9th of May, 1846; and that in the 
action of May 9, 1846, he was in the thickest of the fight, 
having been one of the first to enter the ravine, and there 
remained until the contest closed ; that, on account of do- 
mestic affiction and personal sickness, he was not permit- 
ted to accompany the army to Monterey, but joined the 
corps under General Worth at Salullo, and was transferred 
from thence to Vera Cruz, under General Scott; that at the 


Lieutenant Colonel C. F. Smith ; that he eontinucd to dis- 
charge the duties of major in said battalion from said time 
until near the time of the battle of Molino del Rey; that on 
that occasion his battalion consisted of eight companies, 
and, on account of the sickness of its colonel, its command 
devolved on Captain Smith; that heled said battalion to the 
charge on that occasion with a gallantry that commanded 
the admiration of the whole army ; and that in said act, in 


“he languished for four days, and died on the 12th day of 
September, 1847; that at the time of the decease of said 
Smith he had three children under the age of sixteen years, 
to wit: of the age of eleven, eight, and five years, respect- 
ively, who are now living and dependent on their mother, 
the widow of said deceased, for their support and educa- 
tion. 

** Inasmuch as the said I. Kirby Smith was, at the time 
he received the wound that caused his death, performing 
ibe duties of a lieutenant colonel, and but for that might 
have been spared to be the protector and support of his said 
widow and heipless children, your committee would rec- 


rate as she would have been had her said husband been 
duly commissioned a lieutenant colonel on said 8th day of 
September, 1847; and for this purpose they would recom- 
mend the passage of the accompanying Dill.” 

Your committee would respectfully recommend the pas- 
sage of the accompanying bill. 

Mr. STUART. I hope my honorable friend 
from Tennessee will give me his attention for a 
moment. I think that is a most meritorious case. 
It is in the way, if it has not passed this body, to 
be passed. I am apprehensive he does not under- 
stand the precise condition of the other case, and 
I barely wish to state it to him. It has been 
agreed all around, and Mrs. Gaines, among others, 
has participated in the agreement, to disincumber 
Mrs. Jones’s billentircly, and let the Senate vote 
upon it, and then let the other cases stand inde- 
pendently, and receive the separate action of the 
Senate, this casé among others. I should vote 
for this myself on the reading of that report, but 
I suggest to the Senator from Tennessee whether 
he had not better allow it to stand independently, 
and let Mrs. Jones’s bill that hag come from the 
House be acted on independently. I think we 
\shall not advance his case at all by seeking to add 
it to this bill. 


fell, mortally wounded, while Jeading a battalion, acting in | 
the capacity of lieutenant colonel, in the attack on Molino | 


United States Army, and in the month of August, 1845, was | 


disembarkation of the troops below that city, he preformed ‘| should act equally. One appeal is just as strong 


the duties of a major in a battalion under the command of |} 


ommend that the prayer of the petition be granted, and thet Í 
the petitioner be inscribed on the pension list at the same ; 


the Jine of his duty, at the very moment of victory, he fell, f 
mortally wounded, by a musket- ball striking him under the | 
left eye and passing out at the left ear, from whieh wound : 


Mr. JOHNSON, of ‘Tenness 
from the Senator from Michigan. 
much influence with meas from any other S 
ator. I think he understands that always 

entlemen have a favorite case, they: want 


original-bilk. 
Mr. STUART. Al 


r. KENNEDY. I would say to my friend 
from Tennessee that I have a case precisely sim- 
ilar to his. It is a very strong one, of a constit= 


‘uent of my own, one that appealed as strongly 


to me as any case in the world, one that I am 
very anxious about, but I refrain from putting: it 
on this bill. Mrs. Jones’s bill has passed’ the 
House, and’ if we incumber it by amendments 
we defeat the whole. I am prepared, with:the 
amendment I have to offer, to bring it in at the 
proper time as a separate, and distinct bill... It 
stands on precisely the same footing as the case 
presented by the Senator himself. = 
Mr. JOHNSON, of Tennessee: I will simply 
say to the honorable Senator from Maryland 
that this is no constituent of mine. There never 
has been an appeal to me in this case. No in- 
terested or hired persons have made appeals to | 
me in behalf of this widow. I acci entaliy 
came upon the case, and was made familiar with 
the facts. It is for no constituent of mine. I 
never saw any of the parties; | know nothing 
about them; but I was interested in it from the 
clear, strong appeal that is made by a simple 're- 
citation of the facts. Gentlemen call:on us to 
pass the bill as an act of justice; [look upon it 
asa gratuity; and I think, in such matters, we 


as the other. I am in hopes the Senate will act 


i favorably upon my amendment, It is nota case 
| from my State. 


think it is more méritorious © 
than the original bill. 

Mr. PUGH. I believe the Senate understands 
the question. TI hope that we may have.a vote. 

Mr. JOHNSON, of Tennessee. I ask for the 
yeas and nays. 

The PRESIDING OFFICER. The first ques- 
tion is on the original amendment, which has been 
reconsidered. * : a 

Mr. JOHNSON, of Tennessee. I thought the 
Senate had acted on that. 

The PRESIDING OFFICER. They only rè- 
considered it. The question now is on agreeing 
to the amendment. 

Mr. POLK. I should like to understand from 
the Senator from Ohio whether it increases or de- 
creases the amount? 

Mr. PUGH. I stated yesterday that it would 
increase it; but the Senator from New Hampshire 
has placed in my hands a certificate of the Adju- 
tant General, which shows that the bill will. give 


| two dollars a month more than the amendment. 


I would not care about that amount; but to send’ 
the bill-back to the House at this stage of the ses- 
sion destroys it. i 

Mr. HALE. It gives fifty-two dollars a month 
instead of fifty. 

The Secretary read the amendment; which is, 
in lines seven and eight to strike out the words 
‘* one half the pay monthly to which her husband 
was entitled at the time of his death,’’ and insert 
‘at the rate of fifty dollars per month.” 

Mr. PUGH. Read the certificate of the Adjus 
tant General. 

The Secretary read it, as follows: 

_ Anserany GENeraws OFFICE, 
WASHINGTON, June 12, 1858. 

The pay proper which the late Brevet Major General R. 
Jones, Adjutant General of the Army, was in receipt of at 
the time of his death, ameunted to $104 per month. 

E. D. TOWNSEND, 
Assistant Adjutant General, 
The amendment was rejected. 


The PRESIDING OFFICER. The question 
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‘now is on the amendment of. the Senator from 

Tennessee. : ; 

Mi. JOHNSON, of Tennessee. -hope the 
Senate will give us the yeas and nays upon it." 

: r. STUART. Let me appeal to my friend 
again While | will vote for his case by itself, on 
the preséntation of the report, most cheerfully— 
and I apprehend many Senators stand as | do—I 
Bhall be compelled, from the suggestions that have 
been made, to vote against it here. It places Sen- 
ators. imán awkward position. T appeal to my 
friend: not to press it; it-will not advance his case 
a particle to put it here. -It-will be just as far ad- 
vanced without going on here as with it. 

Mr. IVERSON, I must.beg leave to differen- 
tirely with the Senator from Michigan. ‘There is 

“no prospect of getting this case through, unless 
the amendment prevails. The case of Captain 
Smith is:so’strong a one that Fthink- there will 
be no difficulty, if the bill goes back to the House 
of Representatives. with the amendment, in ob- 

‘taining the concurrence of the House in the 
amendment. 

“Mr. STUART.. My friend fyom Georgia mis- 


understands me. J only said it would not advance | 
this bill, and J apprehend the Senator from Ten- ji 


nessee can have his case passed in a minute as a 
separate bill. 


Mr. IVERSON. But thisis the dificulty about 


it; the bill, as the Senator terms it, for Captain | 


Smith, is ən original bill in this House. 
no.”] Has it passed the House of Representa- 


tives? ` 
Mr. STUART. No, sir. 

- Mr. IVERSON. Then what chance would 
‘there be to get it through the House of Repre- 
sentatives in its original shape? None upon earth. 
Thuis is the last day of the session; so itis under- 
stood, i 

The PRESIDING OFFICER. The Chair un 

derstands that that is a House bill. z 

Mr. IVEPSON. Has it-passed the House? 

. The PRESIDING OFFICER. So the Secre- 
tary informs me. 


Mr. IVERSON. Then it is altogether a dif- || widow of the lale Major General Edmund P. | 


ferent question. 
_ Mr. PUGH. We understand it; let us have the 


‘question. À . 
Mr. JOHNSON, of Tennessee. The report 


shows that the House bill gave her twenty dol- | 


lars a month, but this proposes to give her the 
half pay of the rank which her hasband actually 
he]d when he died. 

Mr. PUGET. 


it comes up as easily as you can this. 


Mr. JOUNSON, of Tennessee. There is no ; 
chance of getting it up unless it goes on this bill. | 


That gives it to her if the other House concur. 
Mr. IVERSON. Iwantto understand the facts 


about this case; because they seem to be differ- ii 
ently represented by the Chair and Senators upon 
A bill for the relief of Mrs. Mary |; 


the floor. 
Kirby Smith passed the Honse of Representa- 
tives in the shape read by the Secretary a little 
while ago. That is what I want to understand. 

Mr. JOHNSON, of Tennessee. Not at all. 

The PRESIDING OFFICER. Not in that 
shape. 

Mr. IVERSON. I understood from the Chair 
that the bill which the Senator from Tennessee 
offers as an amendment has. already passed the 
House. If thatisthe fact, I want to understand it. 

Mr. PUGH. It is as easy to amend that bill 
as this. z . 

Mr. IVERSON. I can tell the Senator the dif- 
ference: that if this amendment for the relief of 
Mrs. Smith is put upou Mr 


standa better chance to pass through the Elouse } 


than if it goes separately; because it will then 
have the accumulated power of both bills. 

Mr. JOHNSON, of Tennessee. I ask for the 
yeas and nays on my amendment. : 

The yeas and nays were not ordered. 

Mr. JOHNSON, of Tennessee. Do not dis- 
criminate between widows in that way. Giveus 
the yeasand nays. Do not vete one widow down 
and another widow up. 

‘Phe yeas and nays were ordered. 

Mr, MALLORY. I only desire to say that, 
having withdrawn an amendment which E offered 
in behalf of the widow of Commodore Perry, in 
order that this bill might pass, as a matter of 
eourse | cannot vote for another amendment, 
however meritorious it may be. 


The question being taken by yeas and nays, 
resulted—yeas 9, nays 25; as foilows:. 

YEAS—Messrs. Chandler, Fessenden, Foster, Houston 
Iverson, Johnson of Tennessee, King, Poik,and Wright—9- 

NAYS— Messrs. Bayard, Bright. Broderick, Cyngman, 
Crittenden, Davis, Doolittle, Fitch, Fitzpatrick,Gwin, Hale, 
Harlan, Hayne, Jones, Keanedy, ‘Pearce, Pugh, Seward, 
Simmons, Stuart, Thom-on of New Jersey, Trumbull, 
Wade, Wilson, aud Yulee—25. . 

So the amendment was rejected. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read the 
third. time, and on. the question, ‘Shall the bill 
pass??? i 

Mr. FESSEN DEN called for the yeasand nays, 
and they were ordered; and being taken, resulted 
—yeas 28, nays 8; as follows: : 

YEAS—Messrs. Bigler, Bright, Broderick, Clingman, 
Srittenden, Davis, Doolittle, Douglas, Fitch, Foot, Gwin, 
Hale, Hammond, layne, Houston, Jones, Kennedy, Mal- 
lory, Pearce, Pugh, Rice, Seward, Simmons, Thomson of 
New Jersey, Trumbull, Wade, Wilson, and Wright—28. 

NAYS—Messts. Fessenden. Fitzpatrick, Harlan, Iver- 
‘| son, Johusou of Tennessee, Kiug, Potk, and Stuart—8, 
So the bill. was passed. 


i MYRA CLARK GAINES. 
I move that the Senate now take 
| up the bill (S. No. 383) for the relief of Myra 
i: Clark Gaines? i 


| Mr. PUGH. 


(Oh, | 


You can amend that bill when | 


s, Jones’s bill, it will | 


Mr. BAYARD. I hope the Senate will take 
| up a bill which will not occupy five minutes. It 
It relates to the 
| general interest of a portion of the country. Itis 


i js a bill for no private interest. 


i a bill in relation to the courts, and bolding their || 


terms in several Territories of the United States. 
| It will not give rise to debate. 
|) Mr. PUGH. I do not think Mrs. Gaines’s bill 
; will give rise to debate, and 1 hope we shall pass 
it 
| The VICE PRESIDENT. The question is on 
the motion of the Senator from Ohio, 
The motion was agreed to; and the bill (S. No. 


|! considered as in Committee of the Whole. 
|| Tt proposes to direct the Secretary of the Inte- 
| rior to place the name of Myra Clark Gaines, 


| 383) for the relief of Myra Clark Gaines, was | 
| 


f Gaines, on the pension roil, at the rate of balf the 
| pay per month to which he was entitled at his 
death, to commence from the 6th day of June, 
ii 1849, and to continue during’ her natural life. 

|| The bill was reported to the Senate. 

i Mr. SEWARD. I move to amend the bill by 
inserting the words “not to exceed fifty dollars 
amonth.’? [* Ob, no.’’?} We want to pass it. 
‘| Mr: TOOMBS. ñ willtake you till late in the 
|| morning to pass it as it is. 

The amendment was agreed to. : 

The bill was ordered to be engrossed for a third 
reading, and was read the third time. 
| Mr. TOOMBS. lask forthe yeas and nays on 
the passage of the bill. 

The yeas and nays were. ordered; and being 
| taken, resulted—ycas 34, nays 7; as follows: 
YEAS—Messrs. Allen, Bigter, Bright, Broderick, Brown, 
Chandler, Ciingman, Collamer, Crittenden, Davis, Dooiit- 
Je, Dougie itch, Foot, Gwin, Hale, Hammond, Harian, 
Hayne, ton, Hunter, Jones, Kennedy, Polk, Pugh, 
| Reid, Seward, Simmons, Stuart, Thomson of New Jersey, 

Trumbull , Wilson, and Wright —34. 
ri Ciay, Fessenden, Fitzpatrick, Iverson, 
! Johnson of Tennessee, King, and Toombs—7. 
So the bill was passed. 


BILLS BECOME LAWS. 
A message from the President of the United 


S. 


1 
tt 


that. the President had this day approved and 
signed the following acts: 


© child of Captain James McCall of the revolution- 
‘lary war; and i 
An act for the relief of Georgiana M. Lewis. 
MAILS TO CALIFORNIA. 

Mr. BRODERICK obtained the floor. 

‘Mr. SEWARD: I hone the honorable Senator 
from California will allow me to cail up the bill 
: for the relief of Mrs. Turnbull. 

Mr. BRODERICK, After the passage of a res- 
olution from the House of Representatives, which 
is on the table, I shall be very happy to vote for 
ji the Senator’s bill. 1 move to take from the table 
il the joint resolution (FI. R. No. 37) in regard to 
| carrying the United States mails from St. Joseph, 
Missouri, to Placerville, in Califoraia. The Sen- 
ate, I believe, did not understand it half an hour 
U since, when they refused to take it up. 


l 
| 


i 
i 
fi 
i 
i 
il 
i 
i 
| 
Í 
i 
i 


"States, by Mr. Hewry, his Secretary, announced | 


‘An act for the relief of Jennet H. McCall, only | 


The motion was agreed to; and the Senate, as 


idér the joint resolution. 

Inasmuch as the time allowed for carrying the 
mail from St. Joseph to Placerville is thirty- 
eight days, and thirty days would afford ‘ample 
time in which to perform the service, and the in- 
creased expedition is demanded by the public 
interests, the joint resolution authorizes and di- 
rects the Postmaster General to order an increase 
of speed upon the route, so as to have the mail 
carried through in thirty days, upon a pro rata 
increase of. compensation to the contractors. 

Mr. BRODERICK. This resolution passed the 
: House of Representatives by avery large vote. 
| It is a measure of great importance to California. 
The Senator from Missouri and my colleague, I 
believe, are both better acquainted with the sub- 
[ject than 1 am. I have been spoken to by sev- 
eral gentlemen from Missouri who have an inter- 
| est in this matter, and they believe it will be for 
| the joint benefit of both States. I hope the Senate 
will consider it favorably. ` j 
| Mr. HUNTER. As I understand it, this is a 
i claim to give the contractors increased compensa- 
ition under the pretense of increasing the speed. 
| Wealready expend an immense amount of money 
l! for mails to California, and it seems to me that so 
| far from increasing the amount, it ought to be di- 
ninished. 1 doubt whether these overland mails 
are going to be of any benefit to the people of 
| California. They are too slow. The great mail 
| communication will be by steamers. it will be by 
| water that they will get their mails. They 
: not going to wait for these overland mails that 
will take thirty or thirty-eight days, when they 
i can get the mails in two weeks by water. 
Mr. BRODERICK, It takes but twenty-five 
days by water now from New York to Califor- 


nla. 3 g 
HUNTER. | If the Tehuantepec route 


Mr. 
should answer the expectations of its friends, they 
will get their mails in much less time by that line. 
I am unwilling to spend more money in experi- 
ments of mai! communication, which it is certain 
cannot be as rapid as those which now exist by 
water. I think the Senator. from California told 
us the other day that the expenditure for mail 
communication was something like two million 
dollars a year. 

Mr. BRODERICK. One million eight hundred 
thousand dollars, I was informed. 
| Mr. HUNTER. . Thisis to increase it beyond 
i that sum. In the present state of the Treasury, 
i and of the Post Office Department, whose expend- 
' itures are so largely above their means, it seems to 
: me it cannot be right to contract these increased 
| liabilities. 


Mr. BRODERICK. You can dispense with 
three fourths of the other routes, if you will give 
us this one. 

Mr. GWIN. Itwill be recollected by the Sen- 
ate that at the last session we passed a bill au- 
thorizing the Postmaster General to establish 
‘overland mail communication with California, 
| from some point on the Mississippi river, The 
; Postmaster General located that route from Mem- 
| phis and. St; Louis, by El Paso and the mouth 
‘of the Gila, to San Francisco. It is, I may say, 
/an exclusively southern route. [tis believed, not 
‘only by the people on this side but on the other 
sidé of the mountains, that the route named in 
ii this resolution, which is already established and 
: upon which it is proposed to increase the speed, 
is a better route, and one certainly where all the 
: emigration, I may say, has gone to California. IJ 
: hope that those who have heretofore sustained 
| the policy of establishing a southern route will 
i not now throw obstacles in the way of this route. 
l look upon it as a question of the most vital con- 
/ sequence. I have no doubt that letters will go as 
speedily over this mail line as any other route. 1 
: expect to see it run in twenty days. 

» Mr. HUNTER. Will the Senator from Cali- 
| fornia inform me what the present rate of com- 
i| pensation 18? 

i} Mr.GWIN, Three hundred and ten thousand 
i| dollars on this route; on the southern route it is 


|, $600,000. The increased price is to be pro rata. 
| Mr HUNTER. We are to pay one third 
|; more. 


| Mr.GWIN. No; we only pay for the increase 
| of stock rendered necessary. 
| Mr. TOOMBS. 


I think it isa matter of some 


Committee. of the Whole, proceeded to con- - 


q 


are | 


1858. 
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consequence, in the present condition of the Post 
Office revenues, that we should know where we 
are drifting to. “The Senator from California 
speaks of the route from St. Louis and from 
Memphis as a southern route. The last Con- 
gress passed the law, and a very bad law I think 
it was, for you bad plenty of people to carry the 
mails from herë to California, providing that the | 
President and the Postmaster General should i 
select the bestand the cheapest route to carry the | 
United States mail overland from the Mississippi i 
river to San Francisco. 

Mississippi river, | 


ttj 


they are entitled to, for if he thought the increased 
speed necessary, he could order it under the pres- | 
ent law of the land, making the contractors a reg- 
ular pro rata allowance. It is stated in the reso- 
lution that it is important to the public service. It 
may be; I do not know whether it is or not. 

Mr. HUNTER, I suggest to my friend that | 
the resolution not only says he shall be author- | 
ized, but directed. I move to strike out the words | 
“ and directed. ?”? 

Mr. TOOMBS. He is authorized now, and 
the resolution was intended to cover a direction 
against the ideas of the officer at the head of this 
Department. He is now authorized to have this 
increased rate of speed if he thinks it proper, but | 
you propose to direct him to do it whether the | 
public interest requires it or not. That isallit 


is intended for. Well, will the Senate direct him |! 


when they do not know that what he has done is | 
his duty, under existing laws? I am told asa | 
reason for it, that the travel will go along this line. | 
Really, I do not know any reason why the mail | 
of te United States from this side to the Pacific, 
should go on a road because people do. If | 
can geta better road for the mails, let us do it. I; 
do not see that the United States mail should ne- 
cessarily be carried over a route because it is an 
emigrant route. I think there ought to be an 
overland mail,and it ought to be on the best route. | 
it should be a route for the advaatage of the 


l 
H 
whole country; it should in no sense be sectional, il GI no rth 
: 7i f city of New York; butit is not for Missouri, for | 
i Towa, for northern Illinois, and for fifteen million 
We have i send 
|i ence down to that route, it will take longer than |: 
i 
i 
| 
| 
if 
{ 


Gentlemen ought to show Congress which is the 
best route, and let us take that; or if you referit 
to the Department, let them select it. 
gota route selected by the Department, and we 
have got the Tehuantepec route, and the Panama | 
route, and as soon as we can get that free-nigger 
route through Nicaragua, we shall have a Nigger- 
agua route,and we shall havea Honduras route, 
and so we are to have six or seven mails to San 
Francisco. I think we shall be paying too dear 
for the whistle. 

Mr. BRODERICK. The Senator from Geo 
gia is correct in saying that the Postmaster Gen- | 
eral has a right to reduce the time on this route; 
but he does not see fit to do it. The Postmaster | 


| 
H to 


ji wi 


j} governs, the con 


If we |! 


|i must have a route; they are entitled to it. 


i to San Francisco. 


General hasa mail route from his ‘city. to Califor- 
nia, on which the contractors have contracted to 
i carry the mail in twenty-five days. It is an im- 


the route named in this resolution in thirty days; 


| and your $175,000 contract 


for the route from 


l San Antonio in,Texas, to San Diego in Califor- 
| nia; and you can dispense with all your small | 


į overland contracts.. I shall vote at the next ses- 
sion for the Tehuantepec route. -Give us this 
route and that across Tehuantepec, and [ think 
the people of California will be satisfied. If the 
Postmaster General were disposed to encourage 


|| the contractors on this line, I presume he would 
| reduce the time; but I believe he has more inter- | 


f h : : $ 

| est in Memphis than he has in St. Joseph, Mis- 
| souri, or Placerville, California. This is a route 
| that is very important to the people of my State. 


ern route. I hope the vote will be taken, and the 
resolution passed. : 

Mr. BAYARD. I wish to ask whether there 
is an existing contract to carry this mail in thirty- 
eight days? 

Mr. BRODERICK. There is. 

Mr. BAYARD. I should like to know what 
is the amount paid per annum, under that con- 
tract? : 

Mr. BRODERICK. Three hundred and tèn 


i: thousand dollars. 


Mr. BAYARD. Then this resolution proposes | 


increase that amount one fifth. 

Mr. BRODERICK. Oh, no. The increase 
l only be for the additional stock required. 
Mr. BAYARD. There is a pro rata increase, 
and if you bring the time down from thirty-eight 
to thirty days, it must be one fifth. 


partment on the subjeet: 


“The Postmaster General may alter the contract, and 
alter the schedules, on allowing a pro rata increase of com- 
pensation within the restrictions imposed by law for the 
additional service required, or for increased ‘speed, if the 
employment of additional stock or carriers is rendered ne- 
cessary; but the contractor may, in case of increased expe- 
dition, relinquish the contract on timely notice (if he pre- 
fer it) of the change.” 


the Department will be governed. 

Mr. POLK. The honorable James Crasa, one 
of the Representatives in the other House from 
Missouri, addressed a letter to the First Assist- 
ant Postmaster, who is familiar with the subject, 
in reference to this matter of pro rata increase. 
To that letter he has received an answer, of which 
| I will read the last sentence, as itis the only one 
that bears immediately on this point: 

“if increased speed is ordered, the pro ruta rule also 

actor being paid for the additional stock, 
hands, &c., necessary to accomplish it, proof of which, of 
course, has to be furnished.” 

That is what the pro rate increase is. 
termined by the amount of increased stock and 


ii labor that is required todo the work. That is all 


that is meant. 


necessarily lead to. The Senator from Georgia, 
I think, is incorrect when he refers to the Tebuan- 
tepec, Nicar n 
| ali the facilities that the people of the United States 


It is 
not a sectional question. f 

Mr. TOOMBS. Will my friend allow me to 
ask him whether or not the route from New York 
to San Francisco is not a northern route? 

Mr. GREEN. It isnot. It may be for the 


people. If they are to send their correspond- 


| route; for in order to get there from Chicago, they 
| must send it to New York or New Orleans, and 
| then after it gets there it mast go to Tebuante- 


| pec, to Nicaragua, or to Panama, and from thence 


While it might take the same 
length of time from the city of New York, i 
ought to be remembered by the Senate that in 
order to go by that route, the correspondence 


i} must first get to the city of New York. There is 


i 
| 

i 

| an immense scope of country in the whole North- 


possibility. I believe the mail can be carried over | 


and, if so, you can dispense with your large i 
$606,000 contract for the route from Memphis, 


| It is the middle route; it is not an extreme south- |! 


Mr. YULEE. There is a regulation of the De- || 


That is the regulation by which, I presume, | 


it isde- | 


Mr GREEN. Thatexplains to the Senate all |: 
the increased cost and expense this resolution will |! 


agua, and Panama routes as affording | 


desire from the Atlantic to the Pacific. The North |) 


| to send it across the continent on this northern |} 


i only route they have to the Pacifc * tae 
| When we make routes, they are not merely for 
cities; they are for the great public. .We have 

already established, under law, the route from St, 

Joseph across to Placerville, in California, . This 

resolution is only to increase the speed on that 
route from thirty-eight days fo thirty, which will 

make it a shorter and a quicker route than any 
other, and it will be a great benefit to the whole 

northwestern part of the Republic of the United 

| States. How much will it cost? Nothing, as the 

letter read from the Assistant Postmaster General 

says, except the increase of the material incar- 

rying it—the mules and wagons and wagon-nias- 

ters. Shall we injure and keep back the North- 

west because New York city has already accom- 

modations? because Norfolk may already. have 

accommodations? and because New Orleans ma 

|| already have accommodations? I do not think it 

right. Give the sathe facilities to all sections of 
| the country, withoat reference to locality. If the 

|j correspondence of Jowa is driven to the necessity 

|| of traveling to New York, and starting from- thère 

for California, it is placed -behind New York; 

|| while, if you look at the topography of thé eoun- 

try, you find itis one third of the way to Cali- 

fornia before it starts. Isit right? No. Let them 

havea straight exit. Let them go forward. They 

can do it; they prefer it. 

The question has been asked, why say “au- 
thorize and direct?” I answer, I spoke to the 
; Postmaster General myself, this evening, since 
ithe Senate took a recess, and he says that he 
| would rather Congress would direct it than direct 
: it himself. It is not to speak to the Postmaster 
General in arbitrary terms. He prefers it; he is 
jrin favor of it; but he wants’ the responsibility 
taken by the properpower. [think itright. Other 
|| Senators may not. It looks to me like extending 
| the same facilities, the same accommodations to all 
| Sections of the Union, without reference to local- 
j ity; and for that reason I shall vote for it, and I 
| know it is agrecable to the Postmaster General in 
| its present terms. I can sce no propriety, I can. 
i see no necessity in compélling the interior, fifteen 
i hundred miles from the coast, to go to the coast 
iin order to start. I hope the question will be 
| taken. : i 
| My. TOOMBS. I choose to put the country 
i right against the remarks of the Senator from 
Missouri, and his appeal to what he calls the 
Northwest. I stated that there were already. four 
| routes to the Pacific; and two of them start in 
; Missouri. Where is the injustice to the North- 
it west? . : 

i Mr. GREEN. What two routes startin Mis- 
ii souri? 

i| Mr. TOOMBS. One from St. Louis, and the 
; one on which you now want to increase the speed. 
Ho Mr. GREEN. The route that starts at St 
_, Louis only taps the route from Memphis for the 
i; accommodation.of St. Louis, not for the accom- 
modation of the Northwest, 

Mr. TOOMBS. It may be that the Memphis 
taps the St. Louis route, According to the con- 
tract, I believe the mails are to be carried from 
í St. Louis and Memphis to-Fort Smith, where they 
unite. [do not know which taps the other. One 
starts from Mempiis—not the town of the Póst- 
master General, as the Senator from California 
i[My. Bropericx] stated, for he does not live 
there, but it is in his State—and the other from 
Se Louis. The great Northwest, including Mis- 
souri, has two routes to California, starting from 
within her own borders. I think that is sufi- 
ient for the Northwest, evenif she was ten times 
as big—two out of the four routes. We now pay 
$2,000,000 for this mail service. 

Mr. GREEN. Two miliions to Missouri? 

Mr. TOOMBS. Two millions for carrying the 
i mails from this side to the other side. 

Mr. GREEN. Name the routes that get the 
$2,000,000, and the amount that each gets. 
Mr. TOOMBS. There is $310,000 for the St. 
i Joseph route; $600,000 for the St, Louis and 
Jemphis route; $260,000 for the Tehuantepec 
route; and about one million dollars for the route 
_from Panama to San Francisco. 
| Mr. GREEN. How much does the Noril.west 
i get of all that? 


| 
i 
f 
| 
i 
| 
| 
i 
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Mr. TOOMBS. Three of the termini are in the 
West and Northwest. One of them starts from 
New Orleans; another from St. Louis and Mem- 
phis; and, another from St. Joseph. The great 
Northwest has.almost an exclusive advantage in 
this respect. Iowahas only to send her mails to 
St. Joseph or to St. Louis, to go from thence to 
California. If they want to go through Utah, 
they can doit. If they want to go by way of Fort 
Smith, they can do so by starting from St. Louis 
or Memphis.. Ifthey prefer to go by way of Fe- | 
huantepec, they can go down to New Orleans, |j 
and take that route; or they can go to Havana, | 
and.there tap the route from New York to Chagres. 
The Northwest, therefore, has the advantage of | 
all the four existing routes, for which we pay 
$2,000,000. Shall we pay more? The whole postal 
bill is $9,000,000, and that is $4,000,000 more than 
it ought to be. Two million dollars of this goes 
for carrying the mail to one town west of the 
Rocky Mountains. I suppose, however, it com- 
mends itself to the Senate, because it is extrava- | 
gant and nonsensical. 

Mr. BRODERICK. This resolution is in re- 
lation to the mail to Placerville, in California, 
which is some one hundred and seventy-five miles 
from San Francisco. | 

Mr. TOOMBS. There is another contract, Ij 
presume, from Placerville to San Francisco. Is 
there not? 

Mr. BRODERICK. Not that I know of. 

Mr. TOOMBS. I reckon they have mail com- 
munications. In fact, I will undertake to say so | 
on general principles, without knowing anything į 
about it. I presume there is a mail from Placer- 
ville to San Francisco. f 

Mr. BRODERICK. The mails are carried | 
daily from San Francisco to Placerville, if that is 
what the Senator means. | 

Mr. TOOMBS. They have a mail fourteen 
times a fortnight to take to San Francisco from | 
Placerville what arrives there once a fortnight. If 
the Postmaster General thinks it to the public ad- 
vantage to increase the speed on this route, he 
can do it; but the Senator frdm Missouri says he | 
would rather have Congress direct him to do it. 
Certainly. If he does it, he is responsible; and 
when the, day of settlement comes for all these 
anormities, he would rather have the responsibil- 
ity on anybody than Aaron V. Brown. He would 
rather have you Senators, on this last night of the 
session, take the responsibility than take it him- 
self. He hasalready said it ought not to be done; | 
for he bas not done it; be has already said it is 
not wise to do it, because he has not done it; but 
if the Senate, the House of Representatives, and 
the President direct it, he will no doubt do it with 
the greatest pleasure. 

Mr. POLK. 1 suppose ‘that Congress had 
something to do with running the mail from New 
York to San Francisco by the way of Panama. 
I suppose that Congress took some responsibility 
about that. I suppose that the Post Office De- 
partment did not move in that in the first instance. 
} presume that Congress may take the responsi- 
bility of saying that it is proper to hasten this 
mail between St. Joseph and Placerville. There 
are some gentlemen, who live immediately on the 
Atlantic sea-board, who seem to think that there 
is no-part of this country except what lies along | 
the Atlantic sea-board; and the gentleman from | 
Georgia seems to be one of those. If there isa 
mail-route established from New York, he thinks 
it is for the accommodation of the Northwest. If 
there is a mail-route that runs from New Orleans, 
“that is for the accommodation of the Northwest 
and Northeast,” says the gentleman. Sir, I un- 
dertake to say that any seusible man who wished į 
to go from New York to San Francisco, if he had 
a feasible and easy way of going through our own 
country, would never think of going down over 
the Isihmus of Panama, and encountering the 
heat, the disease, and the inconveniences that are 
on such a route, if he could go through the tem- 
perate latitude that this route proposes to take the 
mailoyer. This route is already established. The 
contract timeis thicty-eightdays. [tis known by 
all those who have taken the trouble to inquire 
into it-—and the Senator from Georgia might know 
it if he would take the trouble to inform himself ; 
that that distance can be made very easily in 
thirty days, and even in twenty-five days. The 

uestion now is, shall not Congress shorten the | 
time? Some say ti is a job for contractors. 


| line can be run over that region of country in that 


| from postage is $256,994, and the deficit, after 


| the Missouri river, willrun through the Siate of 


Mr. PUGH. Will my friend allow me to ask 
him a question? -` ea S 

Mr. POLK. Yes, sir. 

Mr. PUGH. By whom was this. period of 
thirty-eight days fixed? By the Postmaster Gen- 
eral? F 

Mr. POLK. Iso understand. 

Mr. PUGH. What time is fixed for the route 
from Memphis? : ` : 

Mr. POLK. Twenty-five days. 

Mr. PUGH. By the Postmaster General? - 

Mr. POLK. Yes, sir. 

Mr. PUGH. I understand it all now. 

Mr. POLK. The Senator from Virginia said 
he supposed it was a pretense to draw money out 
of the Treasury. The Senator from Virginia is 
very much mistaken; for, if I understand, this |! 
subject—and I believe I liave a pretty good un- 
derstanding of it—this is a movement that is not | 
made at all by the contractors. The contractors 
have no desire to have the time shortened, for they 
get nothing by it except the additional expense 
they will be put to in the way of horsesand hands 
that are necessary to produce the increased speed. 
It is not a movement made by those who are in- 


f 
terested in the contract on the route. Well, says | 
| 
| 


the Senator from Georgia, there has been already 
a route established; and he seems to labor under 
a false impression on this subject. The act of 
Congress to which he alludes, did not give, as I 
maintain, to the Postmaster General, or to the 
President, the right to fix the termini of that route, 
or the direction of it; but it says, in so many j 
words, that the mails shall be carried from such | 
point on the Mississippi to San Francisco, in 
California, as may be selected by the contractor; | 
There has been no commission raised in either | 
branch of Congress to inquire into that matter, | 
and I am very glad there has not been. Tam not 
undertaking to say that those who have estab- 
lished that route have not dove what they thought 
to be right; and I have nothing to say in con- 
demnation of what has been done here; but when 
this other route may be made so thata man can 
start from St. Joseph and reach Placerville, in 
California, inside of thirty days, and that with no 
additional expenditure of nioney, except what is 
necessary to purchase the wagons, the horses, | 
and the mules required to produce this increascd | 
speed, I say Congress ougbt to adopt it. H a 


time, it will not only be the route that will carry | 
the mail matter, but also many of the passengers. 
Sir, who would go 

Mr. SEWARD. Wil the honorable Senator 
excuse me for saying to him that I am in favor of 


proposition. It will be an immense accommoda- 
tion to the State of Minnesota if it commences at 
Sioux City. It will be a saving of at least two 
hundred and fifty miles to the State of Minnesota, 
generally. It will especially accommodate the city 
of St. Paulin that State. I do not want to have 
any discussion on this subject. Iam willing to 
take the vote at once upon it, and if it is voted 
down I shall be content. 


Mr. BRODERICK. I will inform the Senator 


i from Iowa thatif hisamendment prevails the res- 


olution will have to go back to the House. Itis 
a House resolution. I hope he will see the neces- 
sity of withdrawing it. A 

Mr. JONES. Iam aware of that; and I believe 
the House will pass it in five minutes after it gets 
there with my amendment. 

The amendment was rejected. 

Mr. HUNTER. I now move to strike out the 


li words ‘and directed,” in the fourth line; so that 


the Postmaster General will be simply authorized 
to make this increase of speed if he thinks proper. 
Mr. BRODERICK. IL ‘hope the Senate will 


| see the necessity of voting the amendment down, 


because the Postmaster General will not increase 
the time if itis left to him. Congress will have 
to do it. i : 

Mr. HUNTER called forthe yeasand nays on 
his amendment; and they were ordered. 

Mr. TRUMBULL. The whole question isin- 
volved in this word “ directed.” There is no use 
to pass the resolution with that word stricken. 
out, and I think it of some importance that we 
should pass this resolution. It has transpired 
here in the Senate to-night, and we have learned, 
that the Postmaster Geperal is sending a mail 
around by Memphis, Little Rock, Fort Smith, 
and in that direction off to California, at an ex- 
pense of some six hundred thousand ‘dollars a 
year’ Here is a route from St, Joseph at an 
expense of $300,000 in round numbers, half that 
amount, and fhe time fixed on the St. Joseph 
route is thirty-eight days. The time fixed on the 
other route is twenty-five days. Weare told here 
to-night by the Senator from California that the 
mail cannot be carried on that southern route in 
twenty-five days; and why a contract was ever 
made by the Postmaster General to carry the mail 
in that direction 1 could never conceive. The 
whole emigration to California overland goes by 
the St. Joseph route, or nearly the whole of it. 
Of the fifty thousand emigrants who have crossed 
the plains, how many, Lask, ever went over the 
southern route?. That is the best evidence in the 
world which could be afforded that the proper 
route to California is from St. Joseph; and if 


the passage of his bill; and, if he will consent to 
yield, we will try and pass it if we can; and if we 
cannot, speaking will not help it. 
Mr. POLIS. I bave nothing more to say. 
Mr. HUNTER. I just wish to refer to the fact 
that, in California, the gross amount received 


prying for transportation in California and for 
commissions of the Post Office Department, is 
$102,859. In addition to that, the Senator from 
California [Mr. Broprricx] assures us that it 
costs us $1,800,000 a year to transport the mails 
to the Pacific shore; and, besides all that, we are 
now asked to increase their pro rata allowance to 
this line, on which the time is to be diminished 
from thirty-eight to thirty days, which will be 
an increase, I understand, of something like one 
fifth. 

Mr. GREEN. What is the cost of transport- 
ing the mail to Norfolk from all points? 
Mr. HUNTER. Nobody can tell. 

no statement of it to Norfolk. 

Mr. JONES. I have an amendment to offer if 
it is agreeable to the Senate: 

And provided, That the Postmaster General be and he is 
hereby authorized, to cause said route to commence at 
Council Bluffs or Sioux City, in the State of Lowa. 

Mr. BRODERICK. I hope the Senator will 
withdraw that amendment. 

Mr. JONES. The adoption of thisamendment 
will make the road one hundred and fifty miles 
shorter, and will give to the State of Iowa some 
interest in it, which she has not now. I believe | 
that the first railroad which will be completed to | 


There is | 


lowa, and that the Government of the United 
States will be saved a considerable sum of money, 
and gain a great deal in time by agreeing to my 


the Postmaster General has made a contract to 
the prejudice of this route, and in favor of some 
other, at a higher price, I think it is proper that 
Congress should direct him to make the contract, 
to carry the mail over the route which private en- 
terprise seeks, and which wilt accommodate the 
greatest number of people. It is for the people 
that mails are established. 

Mr. HUNTER. Leask leave of the Senate to 
make a report from a conference committee, 

Mr. TRUMBULL and Mr. BRODERICK. 
| Let us take a vote on this resolution. 
The VICE PRESIDENT. Objection being 
i made, the report cannot be received. The ques- 
i tion is on the amendment of the Senator grom 


Hh Arioni . . 3 
| Virginia, to strike out the words “ and directed.”” 
j| The question being taken by yeas and nays, 


resulted—yeas 21, nays 28; as follows: 

YEAS—Messrs. Bayard, Benjamin, Bigler, Brown, Clay, 
Clingman, Crittenden, Davis, Qaninond, Mayne, Hous- 
ton, Hunter, Johnson of Arkansas, Jolmson_of Tennessee, 
Mason, Pearce. Reid, Slidell, Thomson of New Jersey, 
Toombs, and Wright—21. : 

NAYS—Messrs. Allen, Bell, Broderick, Chandler, Col- 
lamer, Doolittle, Douglas, Durkee, Fessenden, Fitch, Foot, 
Foster, Green, Gwin, Hale, Hamlin, Harlan, Iverson, Jones, 
King, Polk, Pugh, Rice, Seward, Simmons, Stuart, Trum- 
bull, Wade, and Wilson—28. 

So the amendment was rejected. 


The joint resolution was reported to the Senate, 
ordered to a third reading, read the third time, 
and on the question ‘ Shall the resolution pass??? 

Mr. BAYARD called for the yeas and nays; 
and they were ordered. 

Mr. GWIN. I wish to say a single word in 
reply to what has been said in regard to the Post- 
master General, We are indebted to nobody as 
much as we are to him for the establishment of 
this route and the. other overland mail route to 
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California, and I have no doubt he will make 
time on all his routes. S : 

Mr. BAYARD. The abjection to this joint 
resolution is to me very evident: “You are alter- 
ing your laws; you.are directing the Postmaster 
General to do this, without leaving it to his own 
discretion as in other cases.. Again, you have, 
within a year past, authorized the establishment 
of routes, by the Postmaster General, between 
California and the western States; and, when the 
contract is scarcely made, you are then asked at 
once to increase the service by legislative direc- 
tion, to interfere without any statement of facts 
requiring it, without any evidence to show you 
that the amount of letters to be transported bya 
mail of that kind, on this route, would justify the 
expense of it, and to increase this expenditure, as 
far as I can see, some sixty thousand dollars a 
year. Within one year after you made a con- 
tract for about three hundred and twenty thou- 
sand dollars, you are asked to increase it about 
sixty thousand dollars, without one particle of 
evidence as to the extent of communication by 
letter over this route. There is no time to see what 
is its extent. Gentlemen speak of it as if it was 
necessary to quicken the time for the passage of 
the mail, with a view to travel. The mail has 
nothing to do with the question of traveling on 
the route. The route is a post route, and persons 


can travel on it. The question of the transporta- |i 


tion of the mail, and paying for increased trans- 
portation of the mail, must depend on the quan- 
tity of mails to be transmitted. There is no 
evidence of that kind; nothing to justify this ex- 
pense, nothing to show you that the whole post- 
age on the route would amount to even the sum 


you are now asked to expend for quickening the | 


transportation on this route, when you have two 
or three other routes. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 17; as follow: 

YEAS—Messrs. Allen, Bell, Broderick, Chandler, Colla- 
mer, Doolittle, Douglas, Durkee. Fessenden, Fitch, Foot, 
Foster, Green, Gwin, Hamlin, Harlan, Houston, Iverson, 
Jones, King, Polk, Pugh, Rice, Seward, Simmons, Stuart, 
Trumbull, Wade, and Wiison—29, 

NAYS—Messrs. Bayard, Bigler, Brown, Clay, Cling- 


Arkansas, Johnson of Tennessee, Mason, Pearce, Reid, 
Slidell, Toombs, and Wright—17. 


So the joint resolution was passed. 


ENROLLED BILLS SIGNED. 

A message from the House of Representatives 
announced that the Speaker had signed the fol- 
lowing enrolled bills; which were thereupon 
signed by the Vice President: > 

An act granting a pension to Mary A. M. 
Jones; and ; 

An act to establish certain post roads, 

NEW POST OFFICE BILL. 

The message also announced that the House 

had passed a bill (FI. R. No. 651) making appro- 


priations for the service of the Post Office Depart- || 


ment during the fiscal year ending June 30, 1859. 
The bil was read a first time by its title. 
Mr. PUGH and Mr. TOOMBS. 

the second reading of that bill. | 

REVENUE COLLECTION,BILL. 

Mr. SEWARD obtained the floor. 

Mr. HUNTER. Lask leave to make a confer- 
ence report, at 

The VICE PRESIDENT. Does the Senator 
from New York yield to the conference report? 

Mr. SEWARD. If it will take no time. 

Mr. HUNTER. I cannot tell what time it will 
take. 

Mr. SEWARD. I move to take up the bill 
for the relief of Jane Turnbull. 

Mr. TOOMBS. 

a conference committee. 

Mr. HUNTER. The House has adopted the 


conference report on the revenue bill, and I want | 


to make it here. 

Mr. SEWARD. Iwill defer to the considera- 
tion of the report of the Senator from Virginia. 

A message was received from the House of 
Representatives, announcing that the House had 
concurred in the report of the committee of con- 
ference on the disagreeing votes of the two Houses 
on the bill (H. R. No. 466) making appropria- 
tions for the expenses of collecting the revenue 
from customs. 

Mr. HUNTER submitted the following report: 

The committee of conference on the disagreeing votes of 


I object to | 


I have a report to make from | 


} 


the Senate was willing to yield to the House of 
man, Crittenden, Hammond, Hayne, Hunter, Johnson of | S y 


fi 


f 
| 


t 


‘the two Houses on the bill Œ. R: Nọ. 


| my friend from Georgia, and see whether the Sen- 


et 466). making appro- 
priations for the expenses of collecting the revenue from: 
customs, have met. and after full and free conference have 
agreed to recommend, and do recommend to the respective | 
Houses, as follows: i DA : 

That the House of- Representatives recede from its disa- 
greement to the fourth amendment of the Senate, and con- 
cur in the saine with an amendment,as follows: Strike out 
all after the word “ warehouses,” in the fifth line, to the 
word “addition,” in line eight, and insert, “ or appraisers 
shall receive a compensation more than twenty-five per 
centum greater.?? s 


Mr. HUNTER. The effect of that amendment 
is this: we agree to strike out the provision in re- 
gard to the minor officers andemployés. We ap- 
ply the Senate amendment only to the officers 
who receive salaries under law; and we agree that 
they should not receive more than twenty-five per 
cent. more than the New York officers. It was 
stated by gentlemen who were familiar with it, 


that the compensation to the New York officers | 


was not to be measured by salary only because 
they received much more from fines and forfeit- 
ures than the officers at any other port. That is 
the report of the committee of conference. 

The report was concurred in. 


INDIAN DEFICIENCY BILL. 


A message was received from the House of 
Representatives, by Mr. Auten, its Clerk, an- 
nouncing that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 
595) to supply deficiencies in the appropriations 
for the current and contingent expenses of the In- 
dian Department, and for fulfilling treaty stipula- 
tions with various Indian tribes for the year end- 
ing June 30, 1838. 


POST OFFICE APPROPRIATION BILL. 


Mr. TOOMBS. I wish to make a report from 
a conference committee. The Senate charged 
me, with two others of its members, with a free 
conference with the House of Representatives, 
upon the Post Office appropriation bill. The bill 
belonged to the House. We disagreed, and the 
bill has not been returned; butit seems the House 
of Representatives have sent us an original bill, 
I wish to state to the Senate and the country, that 


Representatives all they asked, if the House would 
give up their privilege of encumbering the mails 
which charged the Treasury with $6,000,000. 
They refused it,and your committee have determ- 
ined to recommend, through me, that this House 
adhere to its disagreement; and I trust that the 
Senate will not take up the new bill, at least until 
the other House send us the bill upon which the 
two Houses have disagreed. There are about 
five or six amendments, and they send us a new | 
bill, and not the one they referred to the committee | 
of conference. 

The VICE PRESIDENT. What motion does | 
the Senator make? 

Mr. TOOMBS. I have none to make. I 
merely wished to make the report. When you 
get the bill, I will go further into the position of 
the two Houses. 

Mr. STUART. There must be some question | 
on the report, I apprehend. I want to say only 
one word, and that is, that I am disposed to join 


ate is any part of the legislative power of the 
country. 

Mr. TOOMBS. I do not-believe they are, and | 
I do not believe they deserve to be. [Laughter] | 

Mr. SEWARD. I move that the Senate take | 
up the bill for the relief of Jane Turnbull. 

Mr. HUNTER. I hope we shall decide this: 
question. 

The VICE PRESIDENT. There is no ques- 
tion before the Senate except the motion of the 
Senater from New York. 

Mr. TOOMBS. I make the motion that the 
Senate adhere to their disagreement on the Post | 
Office bill. 

The VICE PRESIDENT. The Chair asked | 
the Senator, and he said he did not make any | 
motion. : i 

Mr. TOOMBS. I did not want immediate ac- | 
tion, but I made that report. i 

Mr. PUGH. How can we adhere without hav- | 


ing the bill? I should like to have that question 
decided. I make the point thata motion to adhere | 
or insist is out of order unless we have the bill. | 
I agree with the Senator from Georgia; I intend | 
to be with him on the main question; but I dis- 
like voting on a bill which is not before the Senate. ' 


‘The VICE PRESIDENT.” Both’ 
not have the bill at the same time; =- 

Mr. PUGH. The bill is in the othér 
The report. is in order, but I do not‘see tha! y 
other thing is in order in regard to the'bill.. We 
cannot act on the bill when it-is not here. 0°“ 

Mr. HUNTER. [think Tcan state what aré 
the difficulties in the case... The House of Rép- 
resentatives have certainly involved, us in difficulty” 
in regard to this bill. “They have acted upon the 
supposition, which is not true ina parliamentary.’ 
sense, that laying the bill on the table is defeating 
it. Whilst a bill which was originated 7h the 
House and returned to the House with amend- 
ments by the Senate, is-still in existence and 
lying on their table, they have undertaken to ori- 
ginate another bill and send it to us: I havé no 
doubt they did it from inadvertence, If they had 
possessed any means of putting an end to the bill, 
this other course would. have been legitimate. 
Laying it on the table, although by their own rules 
it makes it almost impossible tó get at it, yet does 
notin a parliamentary sense destroy the bill. The 
case is a new one—{ suppose unknown in the his- 
tory of parliamentary bodies; but it seems te' me 
the proper course would be for a committee of 
conference to consult in regard to it, and get the 
House of Representatives to retrace its steps and 
reconsider them. They ought to reconsider ‘the 
vote by which this new bill has been passed, and 
take the other bill from the table. If they do not, 
I do not see but that we are involved in difficulties 
that are almost inextricable. 

Mr. STUART. Perhaps to avoid all misap- 
prehension, I ought to remark,‘that I did riot sa 
what I said a few moments ago, under any feel- 
ings of excitement at all; but I feel that the time 
has arrived when it is best for the Senate to see - 
whether their weight, asa ee part of this 
country, can be felt or not. T think the proceed- 
ings of the House of Representatives most extraor- 
dinary. The Senator from Virginia is undoubt- 
edly correct. When a bill is pending between the 
two Houses, with a committee of conference—a 
free conference between the two Houses—for one 
House to seize that bill and to place it on the table, 
or to do anything else with it which takes it out 
of the reach of both Houses, by the concurrent 
action of their committees, is certainly a most ex- 
traordinary event in the history of legislation,. I 
think there is no difficulty in getting over this 
point, and it may be done by recommitting the 
report to our committee of conference, and let the 
committees notify each other, and meet again, and 
get possession of that bill. That they can do. 
They have a right to the possession of the bill. 
It is not in the power of either House to take it 
out of their possession. It is as much in the pos- 
session of our committee, for the purpose of dis- 
posing of the conference, as itis theirs. Of course, 
under the parliamentary law, it belongs in the 
first instance, for the purpose of making a report 
on it, to the House that asked the conference; but 
it does not belong to that House to seize it and 
put it beyond the reach of the other House. That 
cannot be done. 

Now, sir, I think we get out of the difficulty in 
the way I propose. When the House come to 
see that they have assumed and practiced upon 
this most éxtraordinary and unjustifiable course, 
the committee will have the bill. I submit that in 
an extreme case, it would be competent for the 
committee to take the bill. The action of: the 
House in laying it on the table goes for nothing. 
I want to get at this matter in the most peaceable 
manner; but I am prepared to say that, in my 
judgment, my duty calls upon me here to-night to 
declare that the bill sent here as a new bill cannot 
be got along with any further than the rules of 
order will coerce it against my judgment. I hope 
to agree with the Senate and with all the Senate 
on the question; but I cannot consent that the 
House of Representatives shall seize a bill while 
it is really before a committee of conference, lay 
it en the table outright without authority, and 
take it out of our reach, In this case it is re- 
markable that the House had agreed to a portion 
of our amendments by a fair vote of the House, 
and they had become a part of the bill; and yet 
they propose now to lay all that on the table, and 
to send us a new bill, commencing de novo where 
we begdh in legislation on this question. That 
will never do. { suggest, if the Senate agree with 
me, that we had better recommit the report, and 


ONAL GLOBE. 


June 12; 


have the committees reassemble, and see if they 
cannot by consultation relieve us of this dificul- 
ty... T move; therefore, to recommit the report to 
the committee. of.conference. : 

Mr. HUNTER. I suggest to the Senator from 
Michigan that the besi motion would be that the 
Senate insist, and ask for another-conference. 

Mr, PUGH. We cannot insist witheut.-the: 
bill. : 


ile: eine 

Mr. STUART. I think the Senator from Vir- 
ginia-is.mistaken. I believe we shall get along 
best by having.a consultation between the com- 
mittees, a bon F 

Mr HUNTER.» Very well. 

Mr. STUART. Imatke that motion. 

Mr. SEWARD. I wish to know whether the, 
committee of conference on the part of the House || 
is not discharged, and it ig not necessary to ask 
fór a new committee-of conference? . >; | 

“Mr. STUART. No, sir; the Senator will see 
that the committee could not be discharged in this 
manner. .The House could act on the report, and 
on nothing else.. It was not their bill. They 
could.act.on the report of the committee; but 
nothing else was in their reach. 

Mr. SEWARD. Perhaps the honorable Sen- 
ator is right, but L think he will find when he 
comes to.have. this bill recommitted. to the same 
committee of conference, that the members of that 
committee, acting on the part of the House of Rep- 
resentatives, will consider themselves precluded 

-from-further action upon it, from the fact that the 
bill has been laid on the table in the House. 

Mr. STUART. That is a proceeding which 
they had no authority to take—none in the world 
under parliamentary law. They might as well 
come to us saying they haye left that bill down 
on the Potomac bridge. They have no such 
authority, and the committee of conference will 
relieve the two Houses of the whole difficulty, I 
am satisfied, if we recommit.the report. ` : 

Me BRO Ido not think the remedy pro- 

OSE —— 2 
j The VICE PRESIDENT. Does the Senator 
from Georgia withdraw his motion for the motion 
of the Senator from Michigan? 

Mr. TOOMBS, Yes,sir. I think the measure |; 
proposed by the honorable Senator from Michi- 
gan is a very appropriate and proper one. - 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Michigan. 

Mr. BROWN. Ido not think it will amount 

%to anything. After the extreme action of the 
House of Representatives, they are not likely to 
send their committee to us again. There is arem- 
edy for this state of things, and it will be effective. 
When the new bill is brought up, lay it on the 
table, and let it stay here; give up ail idea of 
nassing any appropriation bill for the Post Office 

epartment until the session expires: then, at the 
expiration of the session, the President will re- 
convene you, and you will have plenty of time to 
discuss this whole matter over. The President 
will issue his proclamation, and do it instantly. 
Let us have a session next week, when we can 
take up business in regular order. I am not for 
patching up things in this way. : 

Mr. FESSENDEN. Ido not think it is worth 
while for the Senate to act in a passion on any 
mere small point of difference between the Sen- 
ate and. House of Representatives at this hour of 
the session, „We may as well take the matter 
into serious consideration and see how we can 
get out of the difficulty. Ido not suppose that 
the House of Representatives want to insult the 
Senate, and I do not think there is any occasion 
for any indignation on the part of the Senate. It 


is a difficulty, and one that embarrasses us at this 
present time; the question is how best we can get 
out of that difficulty without infringing upon our 
own dignity, of which I think there is not any 
great danger in reference to such a matter as this. 
I think the original proposition of the Senator 
from Virginia is the best one, forthe simple rea- 
son thatit is the one which would be most likely 
to be acceded to. The House of Representatives 
have laid the bill on the table, in consequence of 
a report of a conference committee who, in my | 
judgment, having made their report to the House, 
were discharged from any further consideration 
of the subject. They having reported the bill 
back to the House, placed it in the possession of 
the House, and the committee have nothing more 
to do with it. 


Tf. we-take the suggestion of the Senator from 
Michigan, and send a message to the House say- 
ing that we have recommitted the bill to the same 


‘committee of conference, they will consider that 


probably.a sort of imputation on: their course, 
and will not be very likely to agree to. it; but if 
we appoint a new-committee of conference, and 
ask, the House to do the same,itis a conciliatory 
course, and if the House agree to it, we are at 
once relieved of the difficulty in which we are 
placed; or we might send a méSsage to’ them, 
asking them to take the bill from the table, and 


recommit it. We can take any form which will 


reach the object.- se 

I do not think the last night of the session isa 
time to get up questions unnecessarily if they can 
be avoided by proceeding ina regular parliament- 
ary course. With reference to the existing diffi- 
culty, I do not think it isa remedy which the 
Senate or the House will choose, or which any- 
body ought to-choose, to say that we shall let the 
bill fall, and fall fora reassembling of Congress, 
in order to pass the same bill at an extra session, 
when we can as well do it to-night. It is only 
punishing ourselves for the sake of showing a 
little temper, and it amounts to nothing. 

Therefore, asin my judgment, the course pro- 
posed by the Senator from Virginia is perfectly 
consistent with our own dignity, and perfectly 
respectful to the House of Representatives, and 
one which they would be likely to accede to, I 
see no difficulty at all in adopting it, and I hope 
it will be adopted in preference to the course sug- 
gested by the Senator from Michigan, which, I 


beliege, will only lead to further difficulty, and 
corgicat the matter still more. 

r. STUART. I think that if my friend from 
Maine will listen to,me a minute, Í can satisfy 
him that there are two very serious objections to 
his proposition. ‘It will only increase the diffi- 
culty. In the first place, you get into a difficulty 
on the question raised by my friend from Ohio. 

Mr. PUGH. Let me suggest to the Senator 
how we can get out of all that. It is competent 
for us to ask a conference with the House on the 
subject of the bill. Leave out the word ‘ insist,” 
and then you take no action on the bill, but just 


ask for a conference. 
Mr. STUART. I say, in the first place, you 


| raise the question whether you can act on the re- 


port of a conference committée without the bill 
before you; and my own opinion is that you can- 
not do that; but, in the next place, the House of 
Representatives may say to you, ‘* you have ap- 
pointed a committee of conterence ona bill that 
has not any existence.’’ By their rules, the lay- 
ing of a bill on the table, and reconsidering that 
vote and laying that motion on the table, is death 
to it. When they have the proper control of the 
bill, that is the effect of thcir rules. They may 
say to you, “ you have asked a committee of con- 
ference on that bill; you have a new committee; 
but we do not propose to appoint a new commit- 
tee.” 

Mr. PUGH. Cannot we appoint a committee 
of conference without any bill? I supposed that 
was never disputed. 

Mr. STUART. Iam aware of that. 

Mr. PUGH. Wecan make complaint of them 
of a breach of privilege through a committee of 
conference. 

Mr. STUART. Icannot make myself under- 
stood unless 1 have an opportunity to say what 
I desire to say. You may appoint a committee 
of conference without any bill; but that is a very 
different affair from our ordinary committees of 
conference. The Houses may confer together 
without any bill; but it is an entirely different af- 
fair, and treated in an entirely different way. If, 
now, we insist that our committee of conference 
is still in existence, and that the bill is stillin ex- 
islence, and our committee return with the noti- 
fication that the Senate insists that that bill is in 
existence, and that this committee is in existence 
with it, they can confer together, and will have 
more chance to relieve us of the difficulty than if. 
we appoint a new committee. We shail involve 
ourselves in both these difficulties if we undertake 
to proceed with a new cemmittce. f 

I entertain no doubt that either body cannot 
proceed to act upon the report of a committee of 
conference without the bil, because, when the 
reportis read you have the right to have the bill 
read, to see what it is. The report connects 
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| ence had no report to make. 


itself with the:bill. It enumerates the amendments 
by numbers, one, two, three, &c.. ‘* What are 
they?’ some Senator says, allthe time. We can- 
not tell; we have not got the bid. The report has 
the same number as.the bill. The report is as to 
Senate.bill No. 369, for example. The question 
is on that.. They are.one and the same thing. 
You cannot proceed without the bill; but in this 
way we have as good a committee as we. desire; 
we have a committee that is conversant with all 


| the facts, knows how the difficulties have origin- 


ated, can tonfer together a great deal better than 
a new one, and we can relieve ourselves, 

I agree with the honorable Senator from Maine 
that there is.no occasion for any offensive or ex- 
citable language; but there is an occasion for a 
deliberate assertion of what is. the parliamentary 
law on our part, and we ought to say to the House 
of Representatives that they cannot seize a bill, 
in which bill they have agreed to several of our 
améndments by a vote of the House, so that they 
became a part of the bill, and lay that on the ta- 
ble and hand us something else. That can never 
be done. I wish to relieve ourselves of the dif- 
ficulty, and I think. the very best way to do itis 
to recommit the report, and then let the commit- 
tees act. d 

Mr. FESSENDEN. The difficulty, in my 
mind, is one that the Senator from Michigan does 
not answer; it is that the committee of conference 
from the House having made their report, and 
the bill being out of their possession, there is an 
end of them. 

Mr. COLLAMER. The committee of confer- 
They merely re- 
ported that they could not make any. 

Mr. FESSENDEN. If they report that they 
cannot make a report, that is,a report, in one 
sense of the word, and my difficulty is the same. 
Their function is ended, so far as the bill is con- 
cerned, and it amounts to the same thing, whether. 
you recommit the report to the same committee 
or appoint a new committee. It is, in fact, the 
same men appointed again a committee to do the 
same thing on which they have acted, in my judg- 
ment. . 

But leaving that, it is not to be presumed that 
the House of Representatives knew or supposed 
that they were doing anything unparliamentary 
or improper. The Senator from Michigan says 
that they had no right to do this by parliamentary 
law; that they have taken a very strange mode 
of. proceeding, and one which cannot be justified 
under the parliamentary law.’ Be it so. Thatis 


| a matter of opinion.. They think they can justify 


it. It is not to be supposed, as I said, that they 
undertook to do a thing willfully and knowingly 
that they believed to be improper. But, having 
done so in the judgment of the Senate—and it 
seems the Senators who have spoken agree on 
that point—the only question is how we shall re- 
mind the House of that fact in a manner to settle 
the difficulty, and to accomplish what we Want 
to accomplish—that is, to pass this necessary ap- 
propriation bill. . 

I say you will not accomplish that by merely 
sending a message to them, recommitting the re- 
port to the same committee. They will reply to 
you that the report is out of their hands. Butif 
you take the course suggested by the Senator 
from Ohio, and simply ask a conference on the 
subject of the bill, that isa request to which they 
will be likely to accede, because it is not to be 
presumed that the House want a difficulty any 
more than we want.one. It is to be presumed 
that they wish to pass the billin a shape that may 
be satistactory—to make the necessary appropri- 
ations. If, thereforeg we send a message to the 
House, in proper terms, requesting them to ap- 
point conferees to meet conferees on the part of 
the Senate, to take into consideration this existing 
difficulty, it is to be supposed they, as reasonable 
men, will be willing to doit. I hope, therefore, 
that course will be taken, because it is the only 
one which will get us out of the difficulty. I pre- 
fer the form suggested by the Senator from Ohio, 


| because it removes his objections. 


Another thing I do not think it:is.to be pre- 
sumed that the House act on the principles sug- 
gested by the honorable Senator from Georgiain 
making his report; and that is, that they refuse to 
save the Treasury a large sum of money, for that 
is his idea, by giving up a privilege personal to 
themselves. Itis not to be presumed they acted 


« 


onsucha principle, I think the House have gome || 
reason in the objection. they make. They sent 
us an appropriation bill.. In one of the last days 
of the session we put on that bill legislation, and 
legislation of veryimportant character, and legis- 
lation that ought to be accompanied by discus- 
sion and investigation. We put on it legislation 
raising the rates of postage,a matter that is very 
interesting to all the people of this country. We 
put on that ordinary appropriation bill legislation 
abolishing a privilege which has existed almost 
from the foundation of the Government. We sent 
these amendments to them to be acted on in a 
moment. The House insist that that is not the 
proper place forthem. [tis important legislation 
~—legislation which they have no time to consider 
properly, and. they say that on this appropriation 
bill they will not agree to it, They say so bya 
very large majority, and they represent the peo- 
ple much more directly, in my judgment, than we 
do, and they sent us the bill originally. That is 
the theory of our Government, but I will not 
make an issue on that. However, they say so, 
and they say so by an overwhelming majority of 
the House. . 

We have conceded over and over again, and | 
the Senator from Michigan has argued it on this | 
floor many a time, that an appropriation bill, ex- 
cept in a case of necessity, is an improper place 
to put important legislation upon; and yet inthis | 
bill we have done that very thing in a most re- 
markable and striking manner, which he has con- 
tended himself so many times was improper in 
itself. Now, can he quarrel with the House for 
saying so? The House say nothing more in ref- 
erence to the matter. They are not to be pre- 
sumed as saying any thing more; they are not to 
be presumed as saying they would rather tax the 
Treasury a large sum than give up a personal 
privilege; but they are to be presumed to say— 
what they may with great propriety—that this 
legislation, being of very important character, 
ought not to be put on this bill. I would rather, 
give a favorable than unfavorable construction to 
their action. Under these circumstances this difii- 
culty arising, and everybody conceding that itisa 
difficulty out of which we ought to get if we can, 
and as soon as we can, why not take the most 
conciliatory course, and request them to appoint 
conferees to meet conferees on the part of the 
Senate to see how we can get out of it? It is 
perfectly respectful, perfectly peaceful, and I hope 
` 1t will be done. 

Mr. TOOMBS. I did not care to do more than 
state the facts when I made this report, as the or- 
gan of the Senate, and I must express my entire 
disapprobation of the speech of the Senator from 
Maine. I think it is duc to the ordinary decency 
of this body and due to the Constitution, that we 
should maintain the rightscommitted to our hands 
by the fundamental Jaw. 

Mr. FESSENDEN, [agree to that. 

Mr. TOOMBS. Well, sir, at no time in the 
history of our Government, at no time in the his- 
tory of any deliberative body, with whose pro- 
ecedings d am acquainted, has such a thingas this 
ever before been heard of. The Senator from 
Maine gives us no precedent. The [louse of 
Representatives, in the ordinary course of legisla- 
tion, sent us a general appropriation bill, in which | 
they proposed legislation, taking $3,500,090 out | 
of the Treasury, without any authority of law | 
on earth, Talk to me of legislating in appropri- | 
ation bills, when this very bill, as it came from | 
the House of Representatives, contained a dis- | 
tinet item of legislation appropriating $3,500,000 | 
of the public treasure, not in pursuance of any | 
previous law, for there was none, but to supply || 
whatever deficiency there might be in carrying on 
the Post Office Department. There was no law for 
it, but it was legislation against the fundamental 
principles of the Government and its practice and 
policy for sixty years. That policy had been to 
make the Post Office Department support itself. 
The House of Representatives did not provide in 
the bill for the deficiency in this service inthe or- 
dinary way, but they took $3,500,000 out of the 
Treasury by independent legislation. Now, itis 
vain to talk about legislating on appropriation 
bills. The Senate puta job of $500,000 on one, | 
and the other House gulped that down withouta | 
wry face, because it was a printing job. There! 
was no law for that. The Senator from Maine | 
did not complain of it. I rather think he backedit. | 


i 


| Was it to take to ourselves a privilege? No; it 


| money, and they ask us to spare them, oh spare 


r, FESSENDEN. 
the Senator refers: 

Mr. TOOMBS. I mean 
State Papers. ` 
sa FESSENDEN. Is that on the Post Office | 

ih? 

Mr. TOOMBS. No; but on one 
priation bills : 

Mr. FESSENDEN. 1 voted 

Mr. TOOMBS. I thought you were for it. I] 
know there was avery great majority for it—two | 
to one—and I was rather addressing the majority. 

Mr. FESSENDEN. I voted against it. 

Mr. TOOMBS. I beg the gentleman’s pardon; 
but there has not been an appropriation bill passed į 
this session without independent legislation, and 
there never has been one since I have been a mem- 
ber of either branch of Congress. That has be- 
come the universal rule—the universal policy of 
the Government. The very reduction of postage, 
of which we complain, took place- on the Post 
Office appropriation bill. We propose to raise the 
rates of postage just as they were reduced; and | 
so we are following the precedents on this very 
point; and this talk of legislation on mere appro- 
priation bills is a mere pretense. The committee 
of the Senate told the committee of the House 
that,in our opinion, the Post Office establishment 
should maintain itself; that when the three-cent 
rate was adopted, it was on the foolish calcula- 
tion that it would bring revenue enough to sup- | 
port the Department. Experience has shown 
that to be false, and therefore we propose now to 
go back where we'’started. The other House said 
they would not doit. There were three or four 
amendments, and your committee offered to the 
committee of the other House that we would 
abandon all our amendments if they would give i 
up the right of filling up the public mails with 
their franks. I am willing to meet them before 
the American people on that point. When the 
public Treasury is charged $6,000,000 for the Post | 
Office establishment, ought we not to do some- 
thing; and what so appropriate as to relieve the 
public, so far as we ourselves are concerned? I 
was willing to leave the other House the privilege 
of using their franks, the privilege of putting this 
additional weight on the mails, if they would al- 
low this body to relieve the public from the bur- 
den of their franks; but they would not do that. 
ĮI wanted to put our proposition in writing, and 
report the facts; but they would not agree to that, 
They took the bill back to their own Hall, laid it 

on the table, and sent us another bill. 

Senators, are you ready to maintain the Con- | 
‘stitution, and your rights and your duties under 
it? or have you become incapable of exercising 
those high constitutional powers committed to 
you by your fathers, committed to you by the | 
sovereign people of your States? Are you ready | 
to surrender those rights to whoever will ask for , 
them? If-you are, then, rather than see this Gov- 
ernment broken down for such a cause, I could 
wish to God another Cromwell would come and 
tell you, ‘away with that bauble!” asf 

What legislation did we propose on this bill? | 
Was it to increase the burdens of the people of 
this great Republic? No; it was to lessen them. 


I do not Know to what 


7 “i Fi " { 
the continuation of the 


of the appro- | 


against it.. | 


was to abandon it. The poor boon asked by this } 
body of surrendering their privilege of franking, | 
which is an onerous burden to the people, is de- | 
nied by the House of Representatives. They not 
only grasp their own privilege, with a tenacity for 
which I desire to hold them to account before the 
freemen of this country, and on which Iam will- 
ing to meet them anywhere, but they will notlet 
you do it, because they do not like the discrimin- 
ation. To getaid of the bill, instead of, accord 
ing to parliamentary law, with manly firmness: 
adhering to their position, they sneak off and lay 
the bill on the table, and send you a fresh one. 
That is tae course of the House of Representa- 
tives. They would not say that they adhered to 
their disagreement because we brought them to 
the naked point; but they thought they would | 
sham it and give usa clean bill; a clean bill—only | 
taking from the public Treasury ten millions of 


their rights and privileges; let them put their cor- | 
respondence as a burden on the people of the | 
country, no matter whatit costs the public. Then, į 
against the usage, against parliamentary law, |} 
against precedent, against practice, in defiance of i 


your rights, in derogation of your duty 
called upon to surrender these high priviles: 
a coérdinate branch.. As God lives, I will: 
do it by.any yoté of mine. 0 S : 
Mr. PUGH. Mr. President —- a 
Mr. FESSÉNDEN. Wili the Senator ‘allow 
me to-say a few words in ‘reply to the Senato 
from Georgia? eed x ole st 
Mr. PUGH. Yes, sir. f a 
Mr. FESSENDEN. Mr. President, [have to: 


state, in reply. tothe Senator from Georgia, that- 
what I said in reference to legislation was to be ` 
taken in the ordinary sense in which that term is 

used here. The House of Repiésentativés sent” 
us an appropriation bill, making appropriations 


. to enable the Postmaster General to execute the’ 


laws with regard to the Post Office Department 
under his charge. I do not know that there wag 
any other legislation on it. I am not aware that | 
it contained any législation on general subjects. > 
Ifthe bill did anything more than execute the. 
laws as they existed, I suppose the Senator from 
Georgia can specify what further it did. ` 
Mr. TOOMBS. It contained legislation to the 
amount of $3,500,000. E 
Mr. FESSENDEN. I do not know how that. 
was. What was it for? i 
Mr. COLLAMER. That was only tò supply. 
deficiencies in the postages. K a 
Mr. FESSENDEN. I am informed, by the ` 
Senator from Vermont thatthat provision was, in _ 
fact, to carry out the existing laws; because it was. 
only aprovision that, in case the postages did not 
amount to enough to execute those laws, the de- 
ficiency should be taken from the Treasury. Then 
the whole bill did nothing but make appropriations 
to carry out existing laws; and in that sense I 
spoke of it. I have not been one of those who 
have complained very much of putting legislation 
on appropriation bills in regard to subjects not 
applicable to those bills. That has been no come, 
plaint of mine, nor has it been of the Senator from 
Michigan; but I believe it has been very frequently ` 
of the Senator from Georgia. Itis very well known 
that the other House, at this Congress, have been 
somewhat sensitive on this subject: they have. 


| objected, and objected strongly, to legislation on 


appropriation bills. I was commenting on their 
course; and I went no further than to say that, 
when the House of Representatives acted Upon a. 
subject of that kind, instead of being presunied to 
act from mean motives, and.to be sneaks, ‘as’ the’ 
Senator from Georgia.calls them, in not a very 
parliamentary modé I must say, it was just as 
well to take it for granted that a codrdinate branch 
of.the Legislature acts from good motives, and on 
good and. sufficient grounds, as from mean mo- 
tives, and grounds that cannot be sustained. The 
Senator from Georgia talks about our high priv- 
ileges under the Constitution. I value them as 
highly as he does, or as any other man, does; but 
have not the House of Representatives their rights 
and their privileges, too? Are they not a coör- 
dinate branch of the Legislature with us? 

Mr. TOOMBS. They are equals; no more. 

Mr. FESSENDEN, Why, then, may they not 
assert their rights as well as we assert ours? We 
have equal rights; no more than they. We are 
elected for a little longer time, but that docs not 
make us any better men or give us any higher 
rights. Now, what] complain of with reference 
to this matter, is, that simply because the Senate 
cannot carry its own points, feeling should arise 
here against the House of Representatives. Why 
should not they complain of us when we do not 
agree to some amendments which they make to 
bills? Why do they not say“ we do not allow 
the Senate to dictate to us about our amend- 
ments??? We do not hear any such language from 
the other House that I know of; I never heard of 
their using it; and if they had used it, I should 
consider it wholly out of the ordinary course of 
things. 

Iask again, why should we, because the House 
of Representatives do not choose to agree to some 
amendments of ours, impute mean motives to 
them, and use language which is calculated to 
excite them still more; which is calculated to pro- 
duce the very effect we deprecate, and to resultin 
the loss of an important bill simply for the reason 
that they act upon principles which they value, 
from motives that are sufficient to them ? and they 
have a right to be presumed to be quite as honest 
men as we are, and to have the good of the coun- 


3008 


THÈ CONGRESSIONAL GLOBE. 


J une 12. 


try as much at heart as we have. Ido notimpute 
any such motives to the Houseof Representatives, 
“Shey may have good reasons for saying that they 
will not agree to abolish the franking privilege. I 
voted for thatabolition myself, and I must confess 
that L did it upon asomewhat selfish ground, and 
that was, to get rid of the immense Jabor which 
it entails: It would be a great relief, so far as I 
am: concerned, to get rid of it; but I-doubt very 
much (and if that doubt had been certainty, I 
should‘not have given the vote I did) whether it 
is doing the people so much good to abolish the 
franking privilege, as has been supposed. It has, 
however, been called for in some. of the public 
prints—prints of importance, representing the 
people: it.is said to be public opinion; and if the 
people think it is a privilege which ought to be 
abclished, f am willing to try it, for God knows | 
I shall be happy to be rid of the labor which it 

entails upon. me. The other House may judge 

differently. They are a much larger body than 

we are. It.is to be presumed that, in sé much 

larger a body, there isa greater amount of collec- 

tive wisdom. We need not arrogate it all to our- 

selyes. The Senator from Georgia will permit me 

to say that he has too often denounced the Sen- 

ate, perhaps not exactly as corrupt, butas derelict 

to all its duties under the Constitution, to assume 

to stand forward as the organ of this body claim- 

ing any very great nicety of honor for it on this 

oceasion, or any other, because we happen to 

differ from the House of Representatives. 

I say as I said before, that I see no ground for 
making these charges against the House of Rep- 
resentatives. They are to be presumed to act, 
and’l believe have acted, from as good motives as 
we have, and it does not become us as a Senate, 
because we happen to differ from them, to de- 
nounce them, and say we will take no course to 
make an agreement with them forthe reason that 
they have happened to do a thing which we think | 
is unparliamentary. We'do unparliamentary 
things ourselves; but itis not to be presumed that 
we do them from bad motives or with bad intent. | 
I wish to settle this difficulty. I wish the Senate | 
to act likea dignified body, and instead of flying 
into a passion and denouncing the House of Rep- 
resentatives, to send a message to them in good 
temper, requesting a further conference. That is 
the course becoming to us, and 1 hope we shall 
adopt it, 


LOAN BILL. 

A message was received from the House of 
Representatives by Mr, Arren, its Clerk, an- | 
nouncing that the House concurred in the Senate 
amendment to the bill (H. R. No. 582) to author- 
ize a loan not exceeding the sum of $15,000,000, 
with amendments. 

Mr. PUGH and Mr. HUNTER rose. 

The PRESIDING OFFICER. The Senator | 
from Virginia. 

Mr. PUGH. I yielded the floor to the Senator 
from Maine. I did not know that I lost it. 

Mr. HUNTER. I wish to ask for a pause in 
this business, that we may take up the loan bill. 
l want to get it through to send itto the President, 
and then we can resume this discussion, if there 
be no objection. 

The PRESIDING OFFICER, (Mr. Mason.) 
lt may be done by common consent. [** No ob- 
jection!’’] The Chair hears no objection. 

The Senate proceeded to consider the amend- 
ments of the House to the amendments of the 
Senate to the bill (H. R. No. 582) to authorize a 
loan not exceeding the sum of $15,000,000. The 
House concur in the amendments of the Senate 
with two amendments; first, in line four, strike | 
out the word ** fifteen,” and insert  twenty,’’ so 
that the amendment will read, ‘a sum notexceed- 
ing $20,000,000; and next, in line sixteen, to 
strike out “five,” and insert “six,” so that it 
will read, “ bearing a rate of interest not exceed- 
ing six per centum,” instead of five per centum. 

Mr. HUNTER, Iwill say, in regard to the 
proposed increase of the sum, that the Secretary 
of the Treasury is of opinion, from examining 
the appropriation bills, so far as they have passed, 
that it would not'be safe to adjourn until we have 
poe him with the rightto borrow $20,000,000. 

will add that it was my original opinion, before 
the loan bill was introduced for $15,000,000, that 
the sum should have been $20,000,000. instead of 
$15,000,000. I hope the Senate will concur in the 
amendment of the House. 


Mr. PUGH. I think this increase of $5,000,000 
is a singular thing at this time of the session, and 
I am constrained to ask for the yeas and nays on 
that amendment. 

The yeas and nays were ordered. 

Mr. SIMMONS. I should like to ask how 
long this loan is for? . : f 3 

Mr. HUNTER. The same length of time 
named in the original bill. © -7 

Mr. SIMMONS. Twenty million dollars, at 
six per cent., for fifteen years? 

Mr: HUNTER. Yes. I ask that the question 
be taken separately on the different amendments. 

The PRESIDING OFFICER. The question 
is on the amendment first read. 

Mr. BENJAMIN. I desire to ask the Sen- 
ator from Virginia whether he proposes to move 
a concurrence in the other amendment of the 
House ? 

Mr. HUNTER. Pam willing to concur in it. 
I always thought it was a matter of indifference. 
I think it unimportant. Let that be settled just 
as the Senate choose. I would advise them to 
concur in it by way of closing the bill. I have 
no doubt it will be a five per cent. loan if we fix 
the maximum at six per cent.; but if they prefer 
to adhere to five per cent. asa maximum, I am 
very willing, I make no point on that. 

Mr. SIMMONS. I suppose the Secretary of 
the Treasury will get about two millions premium 
on a six per cent. loan for $20,000,000. That 
will make it $22,000,000 instead of the $15,000,000 
originally asked for. ; 

Mr. TOOMBS. As I have not concurred in 
the expenditures which have swollen this neces- 
sity, I simply wish to announce the reason why 
I shall not vote for this loan. I think the Gov- 
ernment is right in demanding it, and I think 
Congress is bound to grant it; because it is ut- 
terly impossible for the Government to carry on 
the administration of the country without paying 
what is voted here; but as [ am not responsible 
for the appropriations which I do not approve, I 
shall not borrow one dollar of the money, but let 
those who have voted the money raise it. 

Mr. SIMMONS. What is the proposed amend- 
ment now? 

Mr. HUNTER. Merely to add $5,000,000 to 
the loan. 

Mr. SIMMONS. T have no disposition to de- 
tain the Senate on this subject; but since the 
$15,000,000 was asked for we were, by a special 
message in regard to the Utah war, yesterday told 
that the Treasury was relieved from an appropri- 
ation of about four and a half million dollars that 
was estimated for when this bill was first intro- 
duced. Iam utterly surprised at the course of 
things here. This is the fourth proposition fora 
loan in the last five months, and I do not know 
how people make estimates. Here is $4,500,000 
diminution of the expenses by the abandonment 
of the three regiments, which are now said not to 
be desired. 
President yesterday, he said there would certainly 
be no occasion for calling out two of the regi- 
ments, and he did not desire the one for Texas: 
thatis, $4,500,000 of the money that was estimated 
for by the Treasury Department when this loan 
was asked, will notbe spent. That so-called Utah 
war was assigned as a reason for most of the items 
in the deficiency bill, which was nearly ten mil- 
lion dollars. J was at a loss then to understand 
why that was not apprehended when the former 
loan bill was asked for. d j 

On the 8th day of December, when the Secre- 
tary made his annual report to Congress, he re- 
ported that he would have enough to go through 
the year, and have over four hundred thousand 
dollars left at the end of this fiscal Year. Within 
a fortnight of the meeting of Congress he asked 
for a $20,000,000 loan, which you granted; and 
subsequently, by some sort of estimates that I 
could not comprehend, he asked for $15,000,000 
more. Since that time we have lessened the ap- 
propriations to the amount of at least $4,500,000, 
and he asks a loan of $5,000,000 in addition to the 
$15,000,0G0. I do not know but that is allright. 
Í certainly would not withhold it if I thought it 
would be needed; but Iam utterly surprised at 
that system of financiering for a country. 

Mr. HUNTER. All I have to say in regard 


to the appropriations is, it is true we do not pro- j 


pose to ask for the bill for volunteers. I think 
they will not be needed. But we have added to 


If I understood the message of the | 


appropriation bills in other respects beyond the 
amounts estimated. 

Mr. HOUSTON. I believe the understanding 
is that only two of the'regiments are to be dis- 
pensed with. I am authorized by the Secretary 
of War to say that it is desirable to have the re~ 
giments of rangers for Texas. 

Mr. HUNTER. If that was so, it would only 
increase the appropriations. ; 

Mr. HOUSTON. 1 hope that regiment will 
not.be dispensed with. 

Mr. HUNTER. I will only add that the ex- 
penditures are to be measured by the appropria- 
tions, not by the loans. The Secretary 1s of the 
opinion—and I am inclined to think he is right— 
that there willbe great danger of an extra session 
having to be called unless we enlarge the loan to 
this amount. But it will be for the Senate to de- 
termine. It is a late hour of the night, and I hope 
we shall determine it one way or the other. 

Mr. SIMMONS. I should like to ask the Sen- 
ator from Virginia, as he seems to understand 
this matter, whether the five millions we appro-. 
priated in what was called the deficiency bill, in 
consequence of the anticipated troubles in Utah, 
for the next fiscal year, will not now, a great deal 
of it, remain in the Treasury for other uses, in- 
asmuch as the war is likely to cease? 

Mr. HUNTER. On that subject I am not au- 
thorized to speak; but I should think the state of 


| affairs in Utah justify us in hoping that the ex- 


penditures will be diminished. 

Mr. SIMMONS. I have no doubt, myself, 
from the estimates made when this loan was 
called for, that, including the three regiments and 
the $5,000,000 appropriated for Army transpor- 
tation, at least $9,000,000 will be remitted to the 
Treasury for other uses. I cannot conceive how 
it is possible that, within a fortnight, we are 
called upon to add $5,000,000 to the loan, though 
we have cut off $9,000,000 from the appropria- 
tions. I cannot conceive how people can expect 
the Govarnmeént to go on with such calculations. 

Mr. CRITTENDEN. I simply want to in- 
quire of the honorable Senator from Vi rginia what 
was the amount estimated by the Government 
itself for its expenses during the coming year? I 
think it was about seventy-four or seventy-five 
million dollars, A'm I right? 

Mr. HUNTER. Yes, sir. 
sive of the tħree regiments, 

Mr. CRITTENDEN. I understand it was 
exclusive of that. It has been intimated that we 
have carried up the expenditures of the Govern- 
ment far beyond the means of the Government, 
Now, I do not know in what particular we have 
done this, The Government originally estimated 
for $75,000,000, or more, exclusive of the regu- 
lar regiments which they proposed should be per- 
manently added to the Army, at an expense of 
four or five million dollarsa year; and the Senate, 
for the sake of economy, provided volunteers. 
We should be credited for that much economy, 
atany rate. Now, we are told upon the part of 
the Government that we have swelled up the ap- 
propriations to a sum unexpected by them in the 
first instance. My friend from Georgia seems to 
think that we are bound to make this appropria- 
tion, because, he says, we have made the expendi- 
ture. I do not know in what way we have done 
it. We have not, in any case, gone beyond the 
ordinary appropriations made by Congress. Did 
not the Government anticipate and know that 
there were private claims against the Government, 
and that, to some extent, in justice, we were 
bound to allow them? Certainly. In what other 
particular have we surpassed the usual course of 
the precedents in Congress? We have prevented 
the Government from expending $4,000,000 at 
least more than they desired to do with respect 
to the Army. I do not see that we are entitled to 
such a charge at all. 

Mr. HUNTER. I hope the Senator from Ken- 
tucky does not understand me as making any 
such charge against Congress. 

Mr. CRITTENDEN. No, sir; I do not. 

Mr. WILSON. We received, this morning, a 
message from the President of the United States, 
which, it seems ‘to me, was sent in here for the 
purpose of giving the country to understand that 
the Congress of the United States had gone much 
beyond the requirements of the Government in 
appropriation. Now, sir, I have paid some little 
attention to the subject of appropriations and the 
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finances of the Government this year, and T do 
not think that any man who has paid any atten- 
tion to those things has been at all disappointed 
in the estimates and calculations. In all the read- 
ing I have given the public documents, I have 
never read or heard of such estimates as we have 
had made this year from the Secretary of the 
Treasury. 

„Some of us said here, a few days ago, that this 
bill making a loan of $15,000,000 would not carry 
us to the Ist of January. Every man in the 
country who devoted any attention to the subject 
knew it. The Senator from Rhode Island [Mr. 
Summons] knew it as well then as he knows it 
now. I do not rise at the present moment to de- 
bate this question, but to state that when you 
have footed up these estimates and the appropri- 
ations of Congress, you will find, sir, that the 
Congress of the United States has not appropri- 
ated so much money as the Administration de- 
manded. ‘They have asked for more than we 
have given. Four fifths of the additional appro- 
priations the Administration had a right to expect 
Congress would appropriate for matters which 
were right in themselves. I say four fifths of 
siose appropriations the Government have antici- 
pated. 

But with all this, we have notexceeded the ap- 
_ ropriations they have demanded. Why, sir; 
they demanded five regiments, which would have 
cost $5,000,000 annually. They demanded ten 
vessels of war. Two million dollars more would 
have been required for that purpose. They de- 
manded $2,000,000 for fortifications. I believe 
we have given a small amount for that object— 
some five or six hundred thousand dollars. We 
all know, Mr. President, that the deficiency bill 
was pressed through here with all the power of 
the Government, and those of us who did not join 
in ifs support, no matter to which side we be- 
longed, received the censure of the official journal 
of the Government. 

This is the fact of the matter. I say here to- 
night, and I want the country to understand it, 
that the Congress of the United States has not 
appropriated as much money as this Administra- 


tion demanded; that this loan, and all the loans and | 
all the means to raise money for this Government | 


is only tosupply the absolute imperative demands 
of this Administration, and we shall hold the Ad- 
ministration responsible for this entire sum of 
money. This is all I wish to say upon the sub- 
ject. Itis no time for debating it, but I protest 
against settling upon this Congress, by the Pres- 
ident or anybody else, the responsibility of having 
rendered necessary the addition of $5,000,000 to 
this loan bill. 

Mr. IVERSON. The Senator from Massachu- 
setts is mistaken, I think, in regard to the amount 
of estimates made by the Administration. The 
Administration did not include, in the estimates 
for this session, anything for the five regiments, 
Those regiments were not raised. It became ne- 
cessary, by act of Congress, to authorize them 
before they were estimated for. They were not 
part of theestimates; nor were there any estimates 
made for the ten sloops-of-war. They were not 
built, or authorized to be built, by Congress. 

Mr. WILSON. They were demanded. 

Mr. IVERSON. I know they were asked to 
be built, but their cost did not form a part of the 
original estimates. zE 

Now, in relation to the present proposition, I 
will simply make this remark: if $20,000,000 are 
authorized to be borrowed, and the appropria- 
tions do not require the expenditure, then there 


is noharm done. If we only authorize a loan of |; 


$15,000,000, and the appropriations exceed the 
amount, then the Government must be embar- 
rassed. If, on the other hand, we authorize a loan 
of $20,000,000, and the appropriations shall not 
reach that sum, then, as a matter of course, the 
loan not being called for or demanded, the money 
will not be expended. Neither the Secretary of 
the Treasury, nor the President, has any power 


gress. There is, therefore, no danger whatever in 
authorizing a loan of $20,000,000. No man under- 
stands what is or will be appropriated by Con- 
gress. The appropriations may exceed much 
beyond what gentlemen on the other side of the 
Chamber seem to anticipate. It.is certainly the 
safest course to authorize a loan of $20,000,000, 
because no harm would come if it should exceed 
the amount necessary to be expended. 

Mr. SEWARD. tis all very well for Sena- 
tors to add $5,000,000 to this bill. I might pos- 
sibly, under the circumstances of the case, as it is 
shown by the Administration to be imperatively 
necessary, agree to it myself, I should be the 


such a proposition at the request of the Admin- 
istration, if the Administration itself was ingen- 
uous in its exposition of the finances, and of its 
own action and of Congress. But we are met 
here on the last day of the session with a lecture, 
and reproved for prodigality, for extravagance 
by Congress, from the President of the United 
States, and it is followed up by an additional 
application for a loan of $5,000,000. That causes 
me to review the whole of this subject, and I find 
that the” Administration recommended, at the 
beginning of the session, provision for five regi- 
ments to be added to the standing Army, and for 
ten sloops-of-war to be added to the standing Navy 
of the United States. 


yet for neither did they estimate at all. 
calculations, therefore, fall short of their own 
demands for the public service, as they recom- 
mended Congress to provide for it by the immense 
amount of these provisions for additions to the 
Army and Navy. 

Then, again, the Administration recommended 
to us, as a sacred duty, in order to maintain na- 
tional faith, to pay the Amistad claim, which it 
was alleged was due to Spain, which Congress has 


ministration made no estimate for that amount. 
We shall have to complain of the Administration 
| that it has recommended to us appropriations for 
| which it has not estimated; and we have the merit 
of having reduced our appropriations for all these 


did recommend, and a great many other things of 
the same kind. f 

Then, Mr. President, in looking over the action 
of this Congress, I have been surprised to sce 


postponing large claims. 


to us by the Committee on Military Affairs, to 

pay an alleged war debt in Florida. There isa 
i claim of five, six, or seven million dollars for the 
| defense of Washington Territory in the Indian 
| wars, both of which were passed by. There has 
| been recommended to the consideration of Con- 
| gress, by a proper committee, the payment of the 
b 
| iy 
! 


| ing to $5,000,000, which Cong 
cut down our appropriations. A portion of us 
here—that portion witu which I act—have asked 
Congress to amend the system for the collection 
of the revenue, by the substitution of domestic for 
foreign valuation of imports; which was refused 
by the friends of the Administration, upon the 
ground that its cffect would be to raise an im- 
creased amount of revenue, and, therefore, that 
the Senate had no right to make such a bill under 
the Constitution. Sir, the Administration might 


| 
| 
i 
! 
i 
| 
| 
i 


appropriations made by Congress the sum of 
$565,000 which was necessary, as shown by the 
| War Department, to preserve our ports, our piers, 
| our harbors and our rivers, on the sca-coast and 
lakes; and yet Congress, under the pressure of 
the Treasury, has declined to make chose appro- 
priations. ; ey : f 
Now why cannot this Administration be just? 


to put his hands into the Treasury and take out | 


money without an appropriation made by Con- 
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more inclined to think I could vote in favor of | 


: } Both measures were sub- | 
mitted with a recommendation to Congress, and | 
Their; 


made no provision to pay; and I suppose the Ad- į 


points within the limits which the Administration | 


| hae! : he 

i the unanimity of both Houses in waiving and | 
| g There was a claim of |! 
| $347,000, Í think it was, that was recommended į 
i 


ill for indemnity for French spoliations, amount- Í 
gress has omitted | 
and refused to make aay provision for. We have | 


well have reckoned that we should add to the: 


i 
! Why can it not be manly and own before the} ti 
| world that, owing to circumstances beyond its | by Mr. 

Í control and unferescen by the financiers here, and i! Speaker 


ih 


i 
i 


i 
i! 
i 
i 
it 
ji 
it 
i 
il 

H 


i 


unforeseen throughout the world, there has been 


a deficiency in our revenue; that their estimates 
were based on anticipations. of revenue whi 
have been disappointed, and they are oblige 
depend for a season upon loans or else replen- 
ish the Treasury by the revision of the revenue 
laws? Either measures must be introduced fór 
the revision of those laws, or-else itis the inten- 
tion to leave time to develop what shall be the 
necessary measures finally for the reimbursement 
of the loans. I should never have complained of 
the Administration under all the circumstances 
of the period if they had done that. I should 
never have complained of any deficiency in their 
estimates, but I cannot sit here contentedly and 
receive lectures from them for misjudgment or for 
extravagance in Congress. 

Mr. BROWN. I think, Mr. President, it must 
be apparent to every one now, that this session 
can by no possibility close on Monday, I[tisut- 
terly out of the question. I do not want to. dis- 
cuss the proposition under consideration. I am 
opposed to it. I do not think it can by any chance 
result in any good; and as the session must be 
prolonged, and it is now nearly twelve o’clock at 
night, | move thatthe Senate adjourn. [‘ Oh, no. ”] 

The motion was not agreed to. 

The PRESIDING OFFICER, (Mr. Mason.) 
The Chair will state that the question is on the 
first amendment of the House to the amendment 
of the Senate to this bill, upon which the yeas and 
neyi have been ordered. 

he question being taken by yeas and nays, 
resulted—yeas 24, nays 21; as follows: 
YEAS—Measrs. Allen, Bayard, Benjamin, Bigler, Bright, 
Brown, Clay, Clingman, Davis, Fitch, Green, Gwin, Hun- 
ter, Iverson, Johnseu of Arkansas, Jones, Mason, Reid, 
Rice, Sebastian, Slidell, Stuart, Wright, and Yulee—24. 
NAYS—Messrs. Bell, Broderick, Chandler, Collamer, 
Crittenden, Fessenden, Foot, Foster, Hale, Hamlin, Har- 


| lan, Houston, Johnson of Tennessee, Kennedy, King, Pugh, 


Seward, Simmons, Toombs, Trumbull, and Wilson—21, 


So the amendment of the House to the amend- 
ment of the Senate was concurred in. 


The PRESIDING OFFICER. The question 
now is, on the next amendment of the House 
changing the rate of interest from five to six per 
cent. per annum. 

Mr. BENJAMIN. I hope this second amend- 
ment will not be acceded to. I think it would be 
an equivalent to an increase of this loan for sev- 
eral millions beyond the apparent amount. 

Mr. HUNTER. I prefer five to six per cent. 
myself. I concur in what the Senator from Lou- 
isiana has said. J am willing to vote down the 
amendment. i 


Mr. BENJAMIN. I trust it will be voted 


The amendment was not agreed to. 


On motion of Mr. HUNTER the title of the 
bill was amended so as to read: An act to author- 
ize a loan not exceeding the sum of $20,000,000. 


1 
PROPOSED ADJOURNMENT. 


Mr. SLIDELL. I now renew my motion that 
the Senate adjourn. It is very evident that we 
can do nothing. We have passed all the appro- 
priation bills. 

Mr. CRITTENDEN. I hope we shall not 
adjourn. We can pass a number of private bills. 

Mr. SLIDELL. I make the motion. 

Mr. SEWARD called for the yeas and nays; 
and they were ordered; and, being taken, result- 
ed—yeas 17, nays 29; as follows: 

YEAS—-Messrs. Alien, Benjamin, Bigler, Bright, Brown, 
Clay, Clingman, Harlan, Johnson of Arkansas, Johnson of 
Tennessee, Mason, Polk, Slidell, Toombs, Trambull, 
Wright, and Yulee—17. : 

NAYS—Messrs. Bayard, Bell, Broderick, Chandler, Col 
lamer, Crittenden, Davis, Fessenden, Fitch, Foot, Foster, 


| Green, Gwin, Hale, Hamiin, Houston, Hunter, iverson, 


Jones, Kennedy, Kiug, Pugh, Reid, Rice, Sebastian, Sew- 
ard, Simmons, Stuart, and Wilson—29. 


So the Senate refused to adjourn. 
ENROLLED BILLS SIGNED. 


A message from the House of Representatives, 
ALLEN, its Clerk, announced that the 
had signed the following enrolled bilis 
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and joint resolution; which thereupon received 
the signature-of the Vice President: 

An act making appropriations for the trans- 
portation of the United States mail by ocean 
steamers and otherwise, during the fiscal year 
ending the 30th of June, 1859; 

„An act to supply deficiencies in the appropria- 
tions for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 
‘stipulations with various Indian tribes, for the 
year ending June 30, 1858;-and 

‘A resolution in regard to the carrying of the 
United States mail from St. Joseph, in Missouri, 
to Placerville, in California. 


ORDER OF BUSINESS. 


‘Mr: CRITTENDEN. T hope the Senate will į 
now consent to take up the bill for the relief of 
Jane Turnbull. Task that it be taken up. 

Mr.CLAY. Ihave been trying to make a re- 

ort from a committee. 

“Mr. CRITTENDEN. And I have been try- 
ing to get up this bill for a long time. | 

r. IVERSON. Irise toa point of order. It! 
is this: that at the time the Senate agreed by com- | 
mon consent to take up the loan bill there was a | 

uestion pending which was only suspended for , 
that-purpose, and is now the only thing in order. || 

Mr. STUART. It was on my motion to re- || 
commit the Post Office appropriation bill to the | 
committee of conference. That was the pending | 
question, when, by unanimous consent, the loan: 
bill was taken up. . i 

The PRESIDING OFFICER. The opinion |; 
of the Chair is, that having been passed by, it f 
gave precedence to the subject which has just been | 
disposed of. 

Mr. STUART. Oh, no, sir; the Post Office bill |i 
was simply passed over by unanimous consent, } 
in order to consider the amendments to the loan | 
bill, without displacing it at all. 


i 
| 
1 
i 


{ 


Mr. BIGLER. T should like toask the unan- ; 
imous consent of the Senate to introduce a reso- | 
lution. i 

Mr. BROWN. I object. | 

Mr. STUART. I think the Post Office bill is | 
in the condition I have stated, that is on my mo- 
tion to.recommit the report to the committee of 
conference. I think it very important that the 
question should be disposed of. I hope the vote 
will be taken now. i 

The PRESIDING OFFICER. The present j 
occupant of the Chair was not in at the time, but į 
he now recollects that the subject before the Sen- 
ate passed over by unanimous consent was the | 
Post Office bill. - | 

Mr. CRITTENDEN. It was interrupted by j 
other business. I am sure my friend from Mich- 
igan would not wish us to vote on that question 
without having the necessary information in re- 
lation to it, I think the subject would suffer | 
nothing by being allowed to remain in the House 
of Representatives, and leaving it unacted upon. 
If it be in order, I move to postpone the Post Of- 
fice appropriation bill,in order to take up the bill | 
{ have mentioned. i 

Mr, FESSENDEN. I hopenot. When there 
is so much important business before the Senate, 
and so many things that must be attended to, it 
seems to me to be pressing very hard that every- 
thing should be laid aside for these pensions to 
widows. Lam perfectly willing that they should 
take their course; but really these appropriation 
bills must be disposed of before we adjourn; and | 
Ido not think pension bills of sufficient import- | 
ance to the country at large to displace all other | 
business. i 

The PRESIDING OFFICER. The Chair will | 
state that it has been the usage of the Senate to | 
tay aside any pending matter for the dispatch “of | 
public business, to take up something considered | 
more pressing. The Chair understands that to be | 
the condition of the bill making appropriations | 
for the Post Office, and that is now the subject | 
before the Senate. The Senator from Kentucky 
moves to postpone it with a view to take up th 
bill he indicates, 

Mr, CRITTENDEN. Yes, sir; Ido. 

The motion was not agreed to; there being, on 
a division—ayes twelve, noes not counted. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, 


| igan was not in order: 


| striking out all after the word ‘‘ ordered”? and in- | 


| 1859, and on the failure of the House of Representatives to |] 


by Mr. Auten, its Clerk, announced that the 


Speaker had signed the following enrolled bill; 
which thereupon received the signature of the 
Vice President: ` 

An act making appropriations for the expenses 
of collecting the revenue from customs. 


POST OFFICE APPROPRIATION BILL. 


The Senate resumed the consideration of the 
report of the second committee of conference on 
the bill (H. R. No. 556) making appropriations 
for the service of the Post Office Department dur- } 
ing the fiscal year ending the 30th of June, 1859. | 

Mr. STUART. I hope the question will now | 
be taken on the motion to recommit the report to 
the committee of conference. : 

Mr. PUGH. There was no such motion. The 
Senator got the floor, but there wasa motion 
pending at the time. Then I made the point of 
order that the motion of the Senator from Mich- | 


Mr. STUART. -I dislike, exceedingly, to be 
gaged in disputation, but I certainly think. i 
Mr. PUGH. I gave way to the Senator from 
Mainea moment ago to makean explanation, and | 
i lost the floor. Jf the Senator is going to make | 
a speech, I do not give way. i 

Mr. STUART. I will not say anything until | 
the Senator gets through, and then Í shall ask | 
the same privilege to be accorded to me, that he | 


en 


me to introduce a resolution in regard to the ad- 
journment. - 

Mr. STUART. The Senator from Mississippi 
will object to it. ; 

Mr. IVERSON. With the consent of the Sen- 
ator from Michigan I desire to give notice that 
on to-morrow, or some subsequent day, I shall 
introduce a resolution to allow the clerk of the 
Committee on Military Affairs the same pay that 
is allowed the clerk to the Committee on Finance. 

Mr. STUART. I am entirely disinclined to 
go into any lengthy discussion on this subject, 
and shall not do so. Iwas only about to say 
that such a motion as that submitted by the Sen- 
ator from Ohio cannot be made. No proposition 
for a conference can be madé except in the House 
that has possession of the bill. That rule applies 
to all cases. I think the. subject has been amply 
discussed; and I hope the Senate will take the 
question upon my motion. 

The PRESIDING OFFICER. The Chair does 
not consider the motion amendable as proposed 
by the Senator from Ohio. He does not consider 
such an amendment in order. The lth rule of 
the Senate prescribes the order and precedence of 
these motions; and amongst them is the motion 
to commit. 

Mr. PUGH. Then Iask the Chair whether 


i he decides the motion of the Senator from Mich- 


igan to be in order? What are we to commit? 


i 
shall not say anything until Į get through. il 

Mr.PUGH. The Senator from Georgia made | 
his report from the committee of conference, and i| 
moved that the Senate adhere; and I do not un- !/ 
derstand how it is that the Senator from Michi- !! 
gan has got his motion ahead of anything else. || 
Itis not an amendment. I know he made the || 
suggestion in his argument. I think the sug- || 
gestion was completely dispelled by the Senator |! 
from Maine, and several other Senators, who re- i 
sponded to him. You cannot recommit to a com- | 
mittee that has not any existence. The com- || 
mittee of the House is gone; it is discharged by | 
making its report; but that is not the question |; 
before the Senate. The Senator from Georgia |; 
moved that we adhere to our amendments to this |: 
bill; and I asked the then occupant of the chair, 
(the Vice President, I believe,) whether it was in | 
order for the Senate to adhere to its amendments | 
toa bill notin their possession? At that stage, | 
I believe, the Senator from Virginia, [Mr. Hux- | 
TER, | the Senator from Maine, [Mr. Fessenpen, | i 
and several others, agreed that the better course Í 
would be simply to ask a conference. But if the | 
motion of the Senator from Michigan isin order, | 
that is, if he has the floor to make it, I make the || 
question of order that we cannot recommit toa | 
committee not in existence; but I submit that he | 
cannot make his motion until the Senator from | 


The PRESIDING OFFICER, (Mr. Mason.) ! 
The Chair would state to the Senator from Ohio, | 
that, as the Chair understands, the pending mo- | 


| mittee to which to commit it. 


‘| order? 


We have no bill to commit, and we have no com- 
I believe that is 


‘| the end of the story, and I simply ask the Chair 


to decide the question; because if the Chair so 


l! decides I shall certainly take an appeal. 


. The PRESIDING OFFICER. The Chair can- 
not decide that there is no committee to which the 
commitment can be made. 

Mr. PUGH. This isa motion to commit to 


i! a committee of conference a bill which is not in 


our possession, 
The PRESIDING OFFICER. The Chair can- 


i not decide upon the question of order. The Sen- 


ate may rule it according to its opinions; but the 
Chair cannot decide the question of order. 

Mr. PUGH. I only ask the Chair whether the 
motion as made by the Senator is or is not in 
I have a right to a decision. 

The PRESIDING OFFICER. The Chair en- 
tertained itas in order. 

Mr. PUGH. Then I appeal from the decision 
of the Chair. 

Mr. IVERSON. 1 desire to ask the Chair 
whether it would be in order now to move that 
the Senate recede from the amendments to which 
the House disagree? ; = 

The PRESIDING OFFICER. The Chair 


| . : s 

t k : ;i considers the pending question to be on the mo- 
Georgia withdraws his. fi 

i 

i 


tion of the Senator from Michigan to commit the 


| bill. 


Mr. IVERSON. This question has been ar- 
gued all on one side, and l propose to submit a 


tion is to recommit the bill to the committee of | 
conference. i 

Mr. PUGH. We have no bill. 

Mr. STUART. 
as respectful to me as I was to him, and let me 
state what I would have stated to the Senator | 
with great pleasure, if he had been at all willing | 
to listen. When I suggested that the proper course | 


i 

. . - l; 

was to move to recommit this question, the Sen- jj 
| 


ator from Georgia withdrew his motion to adhere, : 
distinctly and readily; and the Chair—the Vice | 
President being the occupant—stated itto the Sen- | 
ate, and stated the question to be on my motion 
to recommit. 

The PRESIDING OFFICER, The Chair un- | 
derstands that that is the question. | 
Mr. CRITTENDEN. Let us have a vote on 
that motion. | 

Mr. PUGH. I move to amend the motion, by | 


Now, 1 beg the Senator to be :| 


i 
i| from Michigan prevaiis, what will it avail? 
i 


| few remarks on the other. My opinion is, that 
the best, quickest, and easiest way to get out of 
this difficulty, in which we now seem to be in- 
volved, is by yielding to the House, and giving 
i up the question. That is the easiest mode of get- 
ting rid of it. If the proposition of the Senator 
He 
i recommits the subject to the committee of con- 
ference. Well, that may be very proper so far 
as our committee is concerned; but how will it 
reach a committee of conference in the House of 
Representatives? That committee have already 
made their report to the House, itis understood. 
The bill has been sent back, or carried back, by ` 
that committee to the House of Representatives, 
and there laid upon the table. Now, sir, can that 
committee come together again without a rein- 
vestment of power from the House of Represent- 
atives? That committee has expended its func- 
tions. It can no more have possegsion of that 


serting: 


That a conference be requested of the House of Repre- 
sentatives touching the disagreement of the two Houses on ʻi 
the amendments of the Senate to the bii of the House (No. |} 
556) making appropriations for the service of the Post Office | 
Department during the fiscal year ending the 30th of June, 


notify the Senate of any action upon the said amendments i) 
since the last conference. 


Mr. STUART. A motion to recommit is not | 
amendable. The motions are put to the Senate in ii 
the order in which they are made. Now, sir : 

Mr. BIGLER. I hope the Senator will allow | 


bill, and come back and meet the committee upon 


| the part of the Senate, than it can go to the moon 


to-night. It has no such parliamentary power. 
The committee is funetus officio, as the Senator 
from Ohio very properly observed. ‘The commit- 
tee of the House cannot meet the committee of 
the Senate again on the action of the House of 


| Representatives, unless the House of Represent- 
i; atives shail give them additional power, and either 


create a new committee, or give tne old commit- 
tee additional power to mect and act in confer- 
ence. Tt will, therefore, result in nothing. 


- 


1858. 


If the motion of the Senator from Virginia to 
raise a new conference committee should prevail, 
what would it result in? The House of Repre- 
sentatives have already indicated their determina- 
tion on this question. They have, upon two oc- 
casions, determined that they would not agree to 
the amendments of the Senate. They have acted 
upon the original question of concurring in the 
amendments; they voted down the amendments 
by a very decided majority; and, upon concur- 
ring with the report of the committee of confer- 
ence, they stated the same opinion, and gave the 
same decision. 

Now, sir, is it at all probable, is it possible, if 
you'make this issue between the House of Rep- 
resentatives and the Senate upon these amend- 
ments, that the House of Representatives will 
yield? And which ought to yield, the Senate or 
the House, upon a question of this sort? In'my 
opinion, the Senate ought to yield, if one or the 
other is to yield. Sir, the House of Represent- 
atives come directly from the people; they reflect 
the voice of the people; they speak the sentiments 
and wishes of the people; and it is to be supposed | 
that in this expression of opinion they represent | 


é 


what the people of the United States want in re- |: 


lation to this question of franking, and this rais- | 
ing of Post Office revenue. If either House must 


yield, I think the House of Representatives has | 


aright to hold out, and the Senate to yield. What 
will come of it if the Senate are obstinate and the 
House obstinate? Why, undoubtedly, the bill 
must fall. This bill, which is absolutely essen- 
tial to carry on the business of the Post Office De- ; 
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| responsibility, as they are entitled to bear it; and 
: any public odium is attached to their conduct I 
apprehend they are willing to meet it. 

Mr. BIGLER. I now renew my application 
| to the Senate to be permitted to introduce a joint 
| resolution in relation to the final adjournment. 
: The Senator from Mississippi has withdrawn his 
; objection to it. 

Mr. GREEN. I object. 

' Mr. BIGLER. I desire to state that the reso- 
i lution proposes to rescind the resolution for an 
adjournment on Monday. 

Mr. GREEN and Mr. PUGH. 
the resolution. 

Mr. BIGLER. Then I will give notice 


I object to 


man going on. He has no right to the floor. 
Mr. BIGLER. I think that after a few mo- 
ments’ reflection gentlemen will agree to let this 
resolution be introduced —— 
Mr. CRITTENDEN. I call the Senator to 


order. 

: The PRESIDING OFFICER. The Senator 
can only proceed by common consent. 

© Mr. PUGH. I object. 


ask leave to introduce it on Monday. 
Mr. JOHNSON, of Arkansas. I move that 


: the Senate do now adjourn. 


|| Mr. CHANDLER called for the yeas and nays, : 
i and they were ordered. 


The Secretary proceeded to call the roll. 


'- Mr HUNTER. Before the vote is announced, ` 


artment, must fall between the two Houses un- | 
ess one or the other does yield. What will be : 
the result if the bill fails? The President will issue - 
a proclamation, and call Congress together again. | 
If the House of Representatives are fixed upon 
this question, and will not yield to these obnox- | 
ious amendments, f want to know whether the 
call of another session will be likely to accom- 
plish a different result ? 

Mr. STUART. Will the Senator allow me to 
interrupt him? 

Mr. IVERSON. For what purpose? 

Mr. STUART. Simply to make a sugg 
that is all. 

Mr. IVERSON. . Make it. 

Mr. STUART. If we had the bill we could 
vote to recede; but we cannot vote to recede until 
we get possession of the bill, 

Mr. IVERSON. I will tell you what we can | 
do. We can reach the same object in a differ- ; 


estion; 


ent method, by taking up the bill which the i 


House of Representatives has sent us, and pass- | 
‘Mr. STUART. I object to thatpeing done. 
Mr. BROWN. We cannot do that. i 
Mr. IVERSON. My dear sir, we can do it; : 

and that, in my opinion, is the course for us to | 

pursue. I understand itis parliamentary. Ido | 
not profess to know much about parliamentary | 

Jaw, but I understand, from more experienced | 

Senators than myself, that it has been done fre- | 

quently. When the House gets possession of the 

bill they can dispose ofìt by laying it on the table, 


ing that. - i 
1 


of precisely a similar character to the other. That 


which originated in the House of Representatives, 


| 

if they choose to do so, and then reénacting a bill | 
i 

li 

ess 

back to the House; and being in the possession | 


of the House, the House laid it on the table. | 
Laying it on the table is the end of the bill, and ; 


you cannot reach it; all the parliamentary powers |: 
of earth cannot resurrect that bill, in my opinion. |; 
It is dead and gone; and the only mode by which |; 


this question can be revived is by a new bill, such 
as the House of Representatives has sent to us. 
Let us take it up and act upon it, and amend it 
if we choose. 

I wish to say,as my colleague announces a de- 
termination to go to the people against the mem- : 
bers of the House on this question, that if he: 
desires it he can do it just as well in the present 
position as to force an expression from the House 
of Representatives a dozen more times upon this 


ion upon them. Their votes upon those amend- 
ments are upon the record; and if any public 
odium attaches to their course they can be reached 
before the people just as well as if we force them | 


to another record. They will certainly bear the i; 


I wish to ask general consent to submit a motion 
that -when the Senate adjourn, it be to meet at ten 
o'clock on Monday. 

Several Senarors. Say nine o’clock. 

Mr. HUNTER. Very well; 1 will say nine 
o’clock. 

Mr. BROWN. I hope not. 

The VICE PRESIDENT. Is there objection? 

Mr. BROWN and Mr. TOOMBS. 1 object. 
' Mr. TRUMBULL. Before the vote is an- 
| nounced, [desire to enter a motion to reconsider 
the adoption of a motion to print a paper. 

Mr. PUGH. I object. 

Mr. TRUMBULL. I wish merely to enter the 
motion to reconsider. 

Mr. PUGH. 
: delay it. 


Mr. CRITTENDEN. I object to the gentle- | 


Mr. BIGLER. Then I give notice that I shall i 


I have no objection, if it will not | 


| by suspending the rules. 


i 


_ Mr. JONES, of Tennessee. . Does that:resola- 

tion propose to suspend them entirely? - 
_TheSPEAKER. For the remainder of thé ses- 

sion. : 

Mr. JONES, of Tennessee. I think we had 
better suspend them as each special case shall're- 
quire. It is at least not now necessary to suspend 
the 17th joint rule, as we may get through to-day, 
and there may be no billtosend to the President 
on Monday, the last day of the session. >” 

Mr. BARKSDALE. No harm will be done 

Mr. J. GLANCY JONES. I prefer that the 
suspension shall take place upon each particular 

ill. . ` 

Mr. CLAY. That will-only occasion delay: 

The SPEAKER. Is there any objection to 
taking up this resolution? ` 
Mr. JONES, of Tennessee. I object. 

Mr. EDIE. I move a suspension of the rules. 
Mr. JONES, of Tennessee. We had better 


| pass the bills, and suspend the joint rules at the 


same time. 

Mr. DAVIS, of Indiana. 
too much time. 

Mr. MASON. Irise toa privileged question. 
Yesterday I obtained the floor, and asked-the 


That will consume 


| unanimous congent of the House to discharge the 
i Committee ofahe Whole on the state of the Union 


from the consideration of the pension bill forthe 
old soldiers of the war of 1812. The request was 
unanimously agreed to. I yielded the floor to a 
report of a committee of conference; and it was 


; agreed by the Speaker and the whole House that 
J J should have the floor again as soon as that busi- 


| ness was disposed of. I now claim the floor under 


hat understanding, 


Mr. DAVIS, of Indiana. I did not so under- 


: stand it. 


Mr. CRAIGE, of North Carolina. I heard 
unanimous consent given. £ 

The SPEAKER. The Chair does nat under- 
stand the facts as the gentleman from Kentucky 
does. The gentieman from Kentucky was rec- 


- ognized, and was about to submit his motion that 
the Committee of the Whole on the state of the 
Union be discharged from the further considera- 


Mr. TRUMBULL. Objection being with- i 


drawn, I desire to enter a motion to reconsider . 


the motion to print a paper-—— 
Mr. TOOMBS. I object. 
Mr. TRUMBULL. I give notice that I shall 


nounced—yeas 23, nays 22; as follows? 
YEAS—Messrs. Allen, Benjamin, Bigler, Brown, Clay, 

Cijogman, H 

Johuson of 4 


Wright, and Yulee—23, 


NAYS—Messts. Bayard, Broderick, Chandler, Collamer, fi 


Crittenden, Davis, Fessenden, Fitch, Foot, Foster, Green, 
! Hale, Hamlin, Houston. Jones, Pugh, Reid, Sebastian, 


i j Simmons, Trumbull, Wade, and Wilson—22. 


| So the motion was agreed to; and the Senate 
| adjourned. 


it - a : 
is what the House of Representatives has done. |} HOUSE OF REPRESENTATIVES. 


The committee of conference carried the bill, |! 


f SarurDayY, June 12, 1858. 
i The House met at eleven o’clock, a. m. 


EXECUTIVE COMMUNICATION. 


aVOutre of the Mississippi river, and the report 
‘of the board of engineers thereon, &c.; which 
: was laid on the table, and ordered to be printed. 


; anes J Ș 9 NT RULES. 
question. They have already expressed theiropin- : SUSPENSION OF JOINT BY 


17th joint rules of the two Houses for the re- 
mainder of the present session of Congress. 


make the motion whenever | get the opportunity. || 
The vote on the adjournment was then an- | 


rlan, Hunter, Everson, Johnson of Arkansas, | 
nnessee, Kennedy, King, Mason, Polk, Rice, | 
Seward, Slidell, Stuart, Thomson of New Jersey, Toombs, : 


yesterday was read and approved. | : A SASS 
TheJourrialofye y app i! the Senate in reference to suspending the 16thand 


The SPEAKER, by unanimous consent, laid |! 
before the House a message from the President ;) 
of the United States, transmitting a report from | 
K the Sceretary of War, with the accom pauying ! 
: papers, in obedience to the resolution of the House 9 
of Representatives of the 2d of June, 1858, in- | 
- closing copies of contracts entered into between | 
: the United Statesand Craig & Righter, for deep- ; 


ening the channel of the Southwest Pass and Pass It I will move that the 16th and 17th joint rales bs 


tion ofa private bill. ; 
Mr. MASON. [named the bill specifically. 
The SPEAKER, Before the Chair propounded 
the question to the House, the gentleman from 
Virginia stated he had a privileged report;to sub- 
mit. The Chair, and members upon the floor, 
suggested to the gentieman from Kentucky to 


| waive his right to the floor till the report of the 


gentleman could be disposed of. 

Mr. MASON. And that I should have itagain 
as soon as that report was disposed of. ý 

The SPEAKER. The Chair thinks that the 
liberality which was extended by the gentleman 
from Kentucky, to enable the public business to 
go on at that time, gives him a right to be recog- 
nized by the Chair at an early period. 

Mr. CLEMENS. I was waiting for the ques- 


| tion to be propounded to the House, in order to 


make an objection, and therefore I made no ob- 
jection at the time the gentleman asked unani- 
mous consent. The gentleman from Kentucky 
is mistaken in supposing that he had the unani- 
mous consent of the House for his motion. 

The SPEAKER. The question is upon the 
motion of the gentleman from Pennsylvania to 
suspend the rules, so as to take up the message of 


7th joint rules of the two Houses. 
Mr. J. GLANCY JONES demanded tellers. 
Tellers were refused. i 
The motion was agreed to—two thirds voung 
in favor thereof—and the resolution was taken ip 
for consideration. 
Mr. EDIE demanded the previous question on 
the adoption of the resolution. 
Mr. JONES, of Tennessee. If the gentleman 
will withdraw his call for the previous question, 


expunged altogether, 
The previous question was seconded, and the 


‘| main question ardered to be put; and, under the 
li operation thereof, the resolution was agreed to. 
The SPEAKER. The Chair desires to call the | 
`: attention of the House to a joint resolution of the 
Senate providing for a suspension of the 16th and : 


Mr. WASHBURNE, of Illinois, moved to re- 
consider the vote by which the resolution was 
agreed to; and also moved to lay tne motion to 
reconsider on the table. 

The latter motion was agreed to. 


3012 . 


dune 


Bee 


PENSION TO SOLDIERS OF WAR OF 1812, 


Mr. MASON, - | now move that the Commit- 
tee of the Whole on the state of the Union be dis- | 
charged from the further consideration of the bill 
granting pensions to the soldiers of the war of. 
1812. 

Mr. CLEMENS. I object. 

Mr. MASON. Then I move to suspend the 
rules. ; 

Mr. CLEMENS demanded the yeas and nays. 

Mr: MASON. If the House will allow me, I 
will make a statement in reference to this matter. 
l propose, at the pleasure of the House, either to 
put this bill upon its passage, with the amend- 
ment suggested by the gentleman from Georgia, 
(Mr. GARTRELL,] or, if the House prefer, to make 
it the special order for some early day next ses- 
sion. * 

Mr. HOUSTON. I object to debate. 

Mr. SAVAGE. I ask the indulgence of the 
House for a moment. I think this matter can be 
satisfactorily disposed of. 

The SPEAKER. Objection is made. 

Mr. JEWETT demanded the yeas and nays 
upon the suspension of the rules; and also called 
for tellers upon the yeas and nays. 

Tellers were not ordered. 

The yeas and nays were not ofdered. 

, Mr. MAYNARD. J call for tellers on the ques- 
uon. 

Tellers were not ordered. ; 

The rules were not suspended, (two thirds not 
having voted in favor thereof.) 


JOHN DONALDSON AND OTHERS. 


Mr, CLAY. Lask the unanimous consent of 
the House to take from the Speaker’s table two | 
Senate bills of a private character. I make this | 
request under peculiar circumstances. The State 
of Arkansas—as gentlemen are aware—is, at this 
time, wholly unrepresented on this floor; and these 
bills, whith will not occupy five minutes, are for | 
the benefit of citizens of that State. The first bill 
is Senate bill (No. 54) for the relief of the repre- 
sentatives of John Donaldson, Stephen Hurd,and 
others. 
` Mr. SANDIDGE. I beg to say a word here. 
If the [Iouse will give as much time to taking up 
all the bills on the Speaker’s table in order, as will 
be consumed in efforts to take them up out of 
their order, we can dispose of them all. 

Mr. BINGHAM. [ object to debate. 

Mr. CLEMENS. I ask the gentleman from 
Kentucky whether these bills appropriate any 
money ? 

Mr. CLAY. No, sir. 

Mr. EDIE. Junderstand they are in relation 
to holding courts. 

Mr. CLAY. Under the peculiar circumstances | 
I hope there will be no objection. 

Mr. BINGHAM. I object. 

Mr. CLAY. I move to suspend the rules, so 
as to enable me to take up the bills. 

Mr. PHELPS, of Minnesota. Can I amend 
that motion, so as to make it include another bill 
which I wish to have taken from the Speaker’s 
table? Ñ 

The SPEAKER. Not if there be objection. 

Objection was made. 

The question wastaken; and the rules were not 
suspended. 

MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Asbury Dicxins, its Secretary, informing 
the House that the Senate had agreed to the re- 
port of the committee of conference on the dis- 

. agreeing votes of the two Houses on the Senate 
amendments to the Army appropriation bill. 
REVENUE BILL. 

Mr. J. GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the | 
state of the Union. 

Mr. COMINS. Lask the gentleman from Penn- 
sylvania to yield me the floor that I may move to 
discharge the Committee of the Whole on the i 
state of the Union from the further consideration of | 
the lizht-house bill, that it may be put upon its 

e, and that it may be sent to the Senate for 
n by that body, 
r J. GLANCY JONES declined to yield the | 


Mr WASHBURNE, of Illinois 


{ 


I hope the 


i 
j 
| 
i 
| 
i 
| 


| appropriation bill. i 
i! pone the day of adjournment for a briéf period. 


| may be applied to pay the appropriations made by Congress 
| beyond the estimates from the different Departments, re- | 
| ferred to in the report of the Secretary of the Treasury. j 
! Treasury between the Ist July and the Ist January next, | 


| as the private bills containing appropriations, shall have | 
| finally pi 


i dividuals. 


‘ | 
| thes. H 


! iture must be the natural consequence, when those who | 


i made by private bills, over and above the estimates of the | 


i provided by Congress, to meet any deficiency which may | 


f and to enable Congress to provide the necessary means. At 


on the state of the Union, (Mr. Barxspate in the 
chair,) and proceeded to the consideration of the 
bill (H. R. No. 466) making appropriations for 
expenses of collecting the revenue from customs, 
with the amendments of the Senate thereto. | 


MESSAGE FROM THE SENATE. 


The committee having risen informally, a mes- 
sage was received from the Senate by Mr. As- 
BURY Dicks, its Secretary, informing the House 
that the Senate had agreed to the report of the 
committee of conference on the disagreeing votes 
of the two Houses on the Indian supplemental | 


MESSAGE FROM THE PRESIDENT: 
A message, in writing, was received from the 


President of the United States, by Mr. J. B. 
Henry, his Private Secretary. 
The message was read, as follows: 


Tó the Senate and House of Representatives: | 

T fee! it to be an indispensable duty to call your attention ij 
to the condition of the Treasury. On the 19th day of May | 
last the Secretary of the Treasury submitted a report to į 
Congress ‘¢ on the present condition of the finances of the | 
Government.” In this report he states that, after a call upon 
the heads of the Departments, be had received official in- | 
formation that the sum of $37,000,000 would probably be | 
required during the first two quarters of the next fiscal year, | 
from the Ist of July until the lstof January. “Thissum,”? | 
the Secretary says, “docs not include such amounts as | 
may be appropriated by Congress over and above the esti- | 
mates submitted to them by the Departments, and I have gi 
no data on which to estimate for such expenditures. Upon i! 
this point Congress is better able to form a correct opinion |; 
than L am”? 

The Secretary then estimates that the receipts into the | 
Treasury from all sources, between the Ist of July and the | 
lst of January, would amount to $25,000,000, Jeaving a | 
deficit of $15,000,000 ; inclusive of the sum of about three 
million doilars, the least amount required to be in the | 
Treasury at all times, to secure its successful operation. | 
For this amount he recommends a loan. This loan, it will ; 
be observed, was required, after a close calculation, to meet į 
the estimates from the different Departments, and not such | 
appropriations as might be made by Congress over and above 
these estimates. : | 

There were embraced in this sum of $15,000,000, estimates | 
to the amount of about one million seven hundred and fifty | 
thousand dollars for the three volunteer regiments author- | 
ized by the act of Congress approved April 7, 1858 ; for two | 
of which, if not for the third, no appropriation will now be 
required. To this extenta portion of the loan of $15,000,000 


i 
t 
1 
H 
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‘To what extent a probable deficiency may exist in the 


cannot be ascertained until the appropriation bills, as well 


od. 
teaches useful lessons to nations as well as in- | 
The habit of extravagant expenditures fostered 
by a large surplus in the Treasury must now be corrected, 
or the country will be involved in serious financial difficul- 


as 
Adversity 


Under any form of government, extravagance in expend- | 


authorize the expenditure fee} no responsibility in provid- | 
ing the means of payment. Such fad been for a number ; 
of years our condition, previously to the late monetary re 
vulsion in the country. Fortunately, at least for the caus 
of public economy, the case is now reversed; and to the i 
exteut of the appropriations, whatever these may be, in- |; 
grafted on the different appropriation bills, as well as those |} 


different Departinents, it will be necessary for Congress to |} 
provide the means of payment before their adjournment. | 
Without this, the Treasury will be exbausted before the Ist ; 
of January, and the publie credit will be seriously impaired. į 
This disgrace must not fall upon the country. i 

itis impossible for me, however, now to ascertain this || 
amount, nor does there at present seem to be the least | 


probability that this can be done, and the necessary means | 


exist in the Treasury, before Monday nextat twelve o’clock, 
the hour fixed for adjournment, it being now Saturday 
morning at half past eleven o'clock. To accomplish this 
object, the appropriation bills, as they shall have finaliy 
passed Congress, must be before me, and time must be al- 
lowed to ascertain the amount of the moneys appropriated, 


i 


this writing it is understood that several of these bills are 
yet before the committees of conference, and the amend- 

ments to some of them have not even been printed. 
Foresecing that such a state of things must exist at the 
close of the session, I stated, in the annual message to Con- 
gress of December last, that, “from the practice of Con- 
gress, such an examination of each bili as the Constitution 
requi as been rendered impossible. The most import- | 
ant business of each session is generally crowded into its | 
last hours, and the alternative presented to the President ig i 
t 


1 
| 


either to violate the constitutional duty which he owes to 
the people, and approve bills which, for want of time, it is 


impossible he should have examined, or, by. his refusal. to 
do this, subject the country and individuals to great. loss 
and inconvenience.’? ” * x * * = 

«í For my own part, I have deliberately determined that! 
shall approve no bills which I have not examined; and it 
will be a case of extreme and most urgent necessity which 
shall.ever.induce me to depart from this rule.” sone 

The present condition of the Treasury absolutely requires 
that I should adhere to this resolution on the present ocea- 
sion for tle reasons which F have heretofore presented: 

In former times, it:was believed to be the true character. 
of an appropriation bill. simply to carry into effect existing 
laws and the established policy of the country. A practice, 
has, however, grown up of late years to ingraft on such bills 
at the last hours of the session large appropriations for new 
and important objects not provided for by preéxisting laws, 
and when no time is left to.the Executive for their exami- 
nation and investigation. No alternative is.thus left to the 
President but either to approve measnres without examina- 
tion, or, by vetoing an appropriation bill, seriously to embar- 
rass the operations of the Government. This practice could 
never have prevailed without a surplus in the Treasury suf- 
ficiently large to cover an indefinite amount of appropria- 
tions. Necessity now compels us to arrest it, at least so far 


eas to afford time to ascertain the amount appropriated, and 


to provide the means of its payment. 

For all these reasons, I recommend to Congress to post- 
I promise 
that not an hour shall be lost in ascertaining the amount of 
appropriations made by them for which it will be necessary 
to provide. I know it will be inconvenient for ihe members 
to attend a called session, and this, above all things, 1 de- 
sire to avoid. JAMES BUCHANAN, 

Wasnineron Crry, June 12, 1858. 

Mr. J. GLANCY JONES. I move that the 
message of the President be laid on the table and 
ordered to be printed. I will remark in connection 
with it that the message is based on the supposi- 
tion that the House will not finish the appropria- 
tion bills till, perhaps, some late hour to-night. 
There are yet unfinished the Indian supplemental 
bill, the naval bill, (on which the House disagreed 
to the report of the committee of conference,) the 
revenue bill, (which need not oceupy twenty-five 
minutes, ) the port office bill, (which is passed by 
the House and the amendments acted on by the 
House,) the mail steamer bill, (which is now 


| before a committee of conference,) the bill for the 


three regiments of volunteers, and the loan bill. 
Mr. COMINS. And the light-house bill. 
Mr. J. GLANCY JONES. Ido not include 
that. That belongs to the gentleman from Mas- 
sachusetts. The loan bill has been kept back for 
one simple purpose. It is the desire of the Ex- 
ecutive branch of the Government to ascertain, 
outside of the estimates of the Secretary of the 
Treasury based on existing laws, what will be 
required for the public expenditures. There isa 
contingency left open for the legislation of Con- 
gress on private bills, and on such public bills as 
may appropriate more than the estimates. Now, 
I propose, if it be the will of the House, to ad- 
journ on Monday at twelve o’clock. [Cries of 
**Good!’?] [think it can be done. But in order 
to do it, this@programme will have to be adhered 
to. In the first place, I propose to take up the 


, loan bill to-day, and pass it at $15,000,000. I pro- 


pose to take up not the Senate bill, but the House 


; bill, and on its being sent back it will be open to 


amendment in the Senate and can be kept there 
long enough to permit the appropriation bills to 
be figured up, so that the Administration may 
know the amount of contingencies arising from 
increased appropriations. I propose, therefore, 
to take action on the revenue Lill, and on the loan 
bill, and ona bill to amend the sub-Treasury law, 
and on the balance of the appropriation bills, My 
opinion is, that the House can pass intelligently 
on all these bills before four o’clock to-day, and 
if that is done, I believe that we can adjourn on 
Monday at twelve o’clock. [General shouts of 
“ Good !??] $ 

Mr. BARKSDALE. 
suggestion. 

Mr. REAGAN. I desire to say a word to the 
House. 

Mr. PHILLIPS. I rise to a question of order. 
I wish to know whether there is net an order of 
the House to go into Committee of the Whole on 
the state of the Union, and whether the commit- 
tee did not informally rise for the purpose of re- 
ceiving a message from the President of the Uni- 
ted States. , 

Mr. REAGAN. I trust the gentleman will not 
interrupt me now. {desire to call the attention 
of the House to that part of the President’s mes- 
sage which refers to the organization ofa regiment 
of volunteers for Texas. 

Mr. PHILLIPS. I object. 

Mr. REAGAN, I trast the gentleman will not 
take the floor from me by this means. 


f ask leave to make a 


1858, 


_THE CONGRESSIONAL GLOBE. 


{A message trom the Senate, by Mr. Dicuis, 
their Secretary, announced that the Senate had 
passed a bill (S. No. 278) concerning the courts 
of the United States in the district of Arkansas; 
and a resolution (S. No. 26) for the benefit of the 
nearest male heir of the late Major General Tow- 
son, United States Army; in which he was di- 
rected to ask the concurrence of the House.] 

The SPEAKER. In reference to the point of 
order raised by the gentleman from Pennsylvania, 
while it is true that the Speaker resumed the chair 
informally, the message from the President was, 
by unanimous consent of the House, received and 
read, and the Chair is of opinion that it must be 
disposed of. 

[A message from the Senate, by Mr. Dicxus, | 
their Secretary, announced that the Senate insist- 
ed on its amendments, disagreed to by the House, | 
to the Post Office appropriation bill, and asked for | 
a conference on the disagreeing votes of the two | 
Hoes) 

Mr. REAGAN. Mr. Speaker, I know the | 
impatience of the House, and nothing buta sense | 
of duty which I dare not shrink from, in view | 
of the condition of my State, would warrant me | 
in rising now to occupy the attention of the | 
House fora few moments, In the special mes- | 
sage the President sent in to the House a day or | 
two ago, notifying us of the probable termination | 
of the Mormon war, he informed us that there | 
would be no necessity for the appropriation for 
the two regiments of voluntcers authorized by the 
bill which lately passed Congress. He then sug- | 
gested also that it might not be necessary to ap- | 
propriate for the regiment of mounted volunteers į 
for the defense of Texas. In the message just | 
read, he again makes the same suggestion ina | 
manner which must attract the attention of the 
House, and which, I fear, might influence the ac- 
tion of the House upon the subject, unless some 
statement were made by me or by some other gen- 
tleman who knows the condition of the frontier 
of Texas. 

The special message which was sent in a few 
days ago scemed to contemplate the fact that the 
troops which had heretofore been assigned for 
the protection of the frontiers of Texas were | 
still there. I desire to say that that must have | 
been based upon very inaccurate information. | 
The infantry regiment is still upon the frontier | 
of Texas, but the mounted regiment of regulars |) 
heretofore upon the frontier (the inost eficient || 
portion of the force there for the protection of that |] 
frontier) has long since been ordered from the 
frontier. I have been informed, in conversation 
with the Secretary of War, that that order has 
been countermanded; but my colleague and my- 
sclf have been receiving information from the 
Governor and citizens of the State, and through 
the newspapers of the State, and through every 
other medium through which we could expect 
information, of the fact that this force has already 
gone from the frontier, and left it entirely unpro- | 
tected. _ | 

A few days ago I received a letter from a dis- | 
tinguished citizen of my State, General Tarrant, 
informing me that in consequence of the with- | 
drawal of the troops of the United States | 

Mr. J. GLANCY JONES. If the gentleman | 
will allow me, L desire to say to him that the | 
House has already passed the bill just as he de- 
sires it, and if the Senate will only take up the 
bill they can act on it as they see fit. | 

Mr. REAGAN. Iwas going on to say that | 
the frontier settlements are now being assailed | 
by the Indians; that quite a number of citizens | 
have been killed, and that about athousand horses | 
have been stolen. Two families have been lately | 
murdered in the vicinity of Fort Belknap. 

Mr. BRYAN. Will my colleague yield to me į 
for a moment? 

Mr. REAGAN. No, sir; not now. My col- 
league can be heard when I have concluded what 
I desire to say. 

I desire, also, to say that, for the purpose of 
securing the protection of the frontier, the Gov- 
ernor of Texas has had to assume the responsi- 
bility of ordering out, upon his own motion, a 
corps of volunteers. 

Mr. GRANGER. How many? 

Mr. REAGAN. One hundred and ten men, i; 
under the command of Colonel Joly S. Ford, who, 
in connection with a like number of friendly Fn- } 
dians, have pursued the Camanches to their haunts ‘ 


| Congress. 


on the Canada river, and have recently had a bat- Í 
tle with them, in which seventy-six were killed, 
eighteen taken prisoners, and over three hundred 
horses retaken. A more decisive blow has been 
stricken by those one hundred and ten volunteers 
and alike number of friendly Indians, in the short 
time during which they have been in the service, 
and more has been done for the protection of the 
frontier than, I venture to say, has been done by | 
the regular Army of the United States, three 
thousand in number, during the last five years. 
Mr. Speaker, the people of Texas havea right 
to expect protection; and not only that, but it is 
the opinion, expressed decidedly; now, as hereto- 
fore, by the Secretary of War, that this additional 
regiment is indispensable, not only for the pro- 


tection of the frontier, but for the protection of i| 


the overland mail route to the Pacific, running 
through Texas and the southern portion of New 
Mexico, as well as the route by Albuquerque, au- 
thorized the other day. Both those routes must 
be protected, and the frontier must be protected; 
and ĮI understand that a force is to be retained in 
Utah to retain the people in subjection. 

I trust that, if this question comes up for the 
action of the House, in view of the suffering con- 
dition of the frontier, and in view of the neces- 
sity of protecting those mail routes, and routes of į 
travel, the House will sustain the proposition. 

Mr. PHILLIPS. I now move the previous | 


| question, 


Mr. BARKSDALE. I ask the gentleman to | 
allow me to make a single remark. 

Mr. PHILLIPS. If I yicld to one I must | 
yield to all. 

Mr. BARKSDALE. It is with reference to 
the public business that I desire to speak. 

Mr. PHILLIPS. And so does the gentleman 
from Tennessee, [Mr. Savace.] | 
Mr. SAVAGE, I only want to say that I shall 
object to the chairman of the Committee of Ways 
and Means opening his mouth unless an oppor- 

tunity is given to reply to what he says. 

Mr. J. GLANCY JONES. The chairman of | 
the Committee of Ways and Means will open his 
mouth whenever he pleases, when he is in order. 

Mr. PHILLIPS. [insist on the previous ques- 
tion. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the message was laid upon the table an 
ordered to be printed. 


COLLECTION OF THE REVENUE. 


The Committee of the Whole on the state of 
the Union then resumed its session and the con- 
sideration of the bill making appropriations for 
the expenses of collecting the revenue from cus- 
toms. 

Mr. J. GLANCY JONES. The debate has 
been terminated on this bill in five minutes. Ido | 
not wish to consume my hour, and will forbear | 
saying anything now, with the understanding, | 
thatifit becomes necessary, I may avail myself of 
aportion of my time as the amendments come up. 

The amendments were read. 

Mr. J. GLANCY JONES. When this bill 
was before the House, on a former occasion, I 
explained its provisions; and the committee will 
recollect the facts I stated on that occasion. The 
original system was for the collecting officers to 
collect the revenue, and to deduct out of it the 
amount of their compensation, and then pay the 
balance into the Treasury. In 1846, if my mem- 


ory serves me right, this law was so far modified |; 


as to’provide for the payment into the Treasury 
of the entire revenue, including the revenue of the ; 


Post Office; and then that appropriations for the |i ! 
i! of party leaders on the other side, and cordially 


expenses of its collection should be made. It will 
hardly be necessary for me to debate the propriety 
and necessity of this system. Ithas proved itself 
to be correct. No exception, I believe, has been 
taken to it. 

The question which arose on the former con- 
sideration of this bill was as to the amount. A 
question was also raised by my friend from Ten- 
nessec, [Mr. ores as to whether it should be | 
permanent or annual. The whole question ofan | 


annual or permanent appropriation bill for the | 


purpose of collecting the revenue was discussed | 
at great length when this system was adopted by | 


ernment to adopt a good, self-maintaining, and } 
working system for the collection of its revenue | 


i amendment to the Senate amendment. 


It is utterly impossible for this Gov- |; 


ifthe appropriations are made.from.year-to year. 
The only system which enables the Department; 
to work well, efficiently, and economically, isa 
permanent appropriation. - But a permanent ap-. 
propriation does not mean, as many gentlemen; 
; Seem to understand it, an appropriation out of the 
reach of Congress. It is within the réach of Con- 
gress every session. Every time you pass upon: 
your appropriation bill, you can modify, repeal 
or change this system. It does not.require-legis~ 
lation to be enabled to-do that. It.is simply-a 
permanent appropriation: until otherwise ordered: 
i by Congress. I make this remark for the-pur-: 
pose of removing from the minds of any members, 
| of the House, who may be under it, the impress 
sion that a permanent appropriation ‘pits it be- 
yond the control of Congress. It is just as abso- 
lutely within the control of Congress as any other, 
measure. It enables the Secretary of the Treas- 
| ury to adopt a general system founded upon some: 
permanent principles. Ít is subject, from session: 
to session, to the control of Congress. . 
Now, as to the amount. It wag ascertained by 
the Secretary of the Treasury—as will be seen by: 
reference to the finance report—that it cost this, 
Government $3,600,090 during the last fiscal year 
to collect the revenue. The collection ‘of the. rev- 
enueis based upon a system under.the law. Itig 
not based upon the arbitrary will of the Secretary: 
jof the Treasury. It is not.-the ereature of any 
man’s fancy. ‘The Secretary of the Treasury is, 
the mere executive officer to carry out-the law. 
And I will say that I stand ready to codperate 
with gentlemen in judicious reform, not comin 
in conflict with the operations of existing law. 


i, say here in my place, that it is utterly impossible’ 


for the Executive Department to collect the rev- 
enue with a less sum than $3,600,000. That 
amount was required and expended last year. It 
is difficult, and almost impossible, to make an ap- 
proximate estimate for the future. We all know, 
the rapid expansion of this country. Our prog- 
ress has been so great that no Secretary could, 
safely take a past year’s expenditure for the next. 
year’s appropriation. : 

You will find, by the estimates, that it requires 
$2,500,000 to collect the revenue. Add to thatthe 
amount which was deducted for collecting the rev- 
enue upon the Pacific coast, and you have the 
| sum of $3,600,000; and that is the sum which will 
be required for the next year. With a view.to a 
permanent system, the Secretary of the Treasury- 
stated that $400,000 more. would be required as a, 
| margin to go upon, to provide for an expansion 
| of the system, so as not to require additional le- 
gislation next session, The Senate amendment 


j strikes out $4,000,000, and inserts $3,000,000. 


| That amount will not answer. The Committee 
of Waysand Means, not being desirous of raising 
| an issue with the Senate, and admitting that we 
may get along with less than four million dollars, 
f and remembering that Congress will be again in 
| session in less than six months, recommend an 
The Sen- 
ate amendment strikes out “ $4,000,000,” and in- 
seits ‘* $3,000,000.’ The Committee of Ways 
‘and Means recommend a concurrence in the Sen- 
late amendment, with an amendment striking 
out ‘ $3,000,000,” and inserting in lieu thereof 
« $3,600,000. >? 

Mr. COLFAX. Mr. Chairman, I am in favor 
of concurring with the Senate in their amendment, 
by which they reduce the appropriation in our ori- 
ginal bili for collecting the revenue from $4,000,000 
to $3,000,000 a year; and I sincerely trust, when 
the Senate now sends us the first proposition for 
retrenchment which we have seen here this ses- 
sion, that the House will disregard the opposition 


concur init. A fortnight since, when the chair- 
i man of the Committee of Ways and Means was 
pressing this bill upon the House, I took issue 
i with him as to the necessity of so large an appro- 
priation, and endeavored to reduce it to $3,000,000; 


|i but the House concurred with the chairman, and 


by nine majority passed the bill, appropriating 
$4,000,000 annually as a permanent fund for this 
i purpose. The Senate, however, have affixed the 
seal of their approval upon the retrenching prop- 
| gsition which I felt ita duty to offer; and, with 
i only seven votes in the negative, have adopted it 
‘in hea of the extravagant bill which this House 
isentthem. In that discussion, it will be remem- 
! bered that I declared— 
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1. That never before, by any Administration, 
had such an amount been asked in any year, or 
ever expended in any year, for this purpose; and 
that the demand for an increased appropriation, 
under our present financial circamstances, was 
extraordinary. eres 
- 9, That in 1850 it cost but $2,000,000 to collect 
the revenue, and that to double it in so few years 
as have elapsed since then was certainly unjusti- 
fiable and wasteful. 

: 3. That the probable revenue from the tariff 
this year will not exceed forty or forty-five mil- 
lion ‘dollars; and that to pay ten per cent. for 
collecting it was needless, unwise, and extrava- 

‘ant. 

The chairman of the Ways and Means Com- 
mittee took issue with me, insisted that this bill 
did not increase the expenses of the Government, 
and declared, as found in the report of the debate in 
the Globe, that “ precisely this sum of $4,000,000 
will berequired;”’ that the law could not be admin- 
istered without this amount; and that $1,250,000 
was required forthe Pacific coast alone. 1 replied 
then, from memory, (for the bill was passed in 
the House at an unexpected time,) that $440,000 
was the amount spentin that region; but the issue 
on this point of fact was left unsettled in conse- 
quence of the official reports not being here at the 
moment. : 

I have now the official documents before me; 
and I read from page 40 of the tables accompany- 
ing the annual report of the Secretary of the 
Treasury that the expense of collection on the 
Pacific coast in 1857 was $464,344; a very differ- 


ent sum from $1,250,006 which the chairman so | 
The same tables show that | 


incorrectly stated it. 
from 1852 to the present year,except the last one, 
the total cost of collecting the revenue, including 
the Pacific as well asthe Atlantic and Gulf coasts, 
varied from three to three and a half millions in 
the aggregate. Last year, after the opening of 
this Administration, and when a still higher de- 
gree of extravagance seemed to prevail, the total 
expenses were a little over three million six hun- 
dred thousand dollars; and thus I prove that I was 
strictly correct in saying that. never before had 
such a sum as $4,000,000 been expended for this 
purpose. Now, this same Committee of Ways 
and Means, fearing a concurrence by the House 
with the Senate in their reduction to $3,000,000, 
have abandoned their old ground that $4,000,000 
were necessary, and offer to take $400,000 less. 
This is good so far as it goes; but itis no reduc- 
tion. On the contrary, it keeps up the expenses 
to the same amount spentin the most extrava- 


gant year in our national history; and I am, as | 


before, for a reduction to $3,000,000, which I pre- 
viously declared ample, and which declaration 
the Senate have unanimously ratified and con- 
firmed by their votes. 

I wish now to call attention to a system which 
this mode of making permanent appropriations 
fosters, In the first place, it removes from Con- 
gress their legitimate annual supervision of the 
expenses of the Government; but even worse, if 
possible, than this, while unexpended balances 
of annual appropriations, after two years, are by 
law wisely required to revert to the general fund 
in the Treasury, balances of permanent appropri- 
ations, which really ought to go back into the 
common Treasury every year, remain, on the 
contrary, under the control of the Treasury De- 
partment from year to year, to be used, without 
check by Congress, in any subsequent year, with 
the most lavish profusion. And this has been done 
in the present case, as I shall prove by the official 
documents before me. 

The last annual report of the Secretary of the 
Treasury, on page 10, says: 

«The joint resolution approved 14th of February, 1850, 
makes a permanent appropriation for the expenses of col- 
lecting the customs of $1,225,000 for each half year, to- 
gether with such sums as may be received for storage, 
ke., until Congress shall-act upon the subject. During the 
first four years of the operation of the act of 3d March, 1849, 
the expenses did not equal the amount of this appropria- 
tion, and a considerable balance had aceumuiated, which 
has enabled this Department to defray the expenses of the 
lust four years, which have considerably excceded the amount 
so appropriated, ag is shown by statement marked ¢ four.’ 

«This accumulation having become entirely exhausted, 
this Department will not be able longer to defray the ex- 


penses of collecting the customs unless Congress shali now 
act upot the subject.” 


Thus, money saved in 1850, has been kept to 


| injury to the efficiency of the service, saving at | 


be squandered, seven years afterwards, in 1857; . 


for, in confirmation of the above concession made 
by the Secretary, the figures of his tables, on page 
40, show as follows: 


Saved out of annual Spent in excess of annual 
fund. und. 

In 1850, $516,000 In 1854...ceereeeee $250,000 
1851 568,000 1855. .- 330,000 
1852...........- 350,000. 1856. «+ 400,000 
1853...sss ereer. 214,000 1857... +» 712,000 

$1,648,000 $1,692,000 


Leaving a small balance of $44,000 excess, which 
was probably paid by the Treasury system of 
transfer from some other unexpended annual ap- 
propriation. But this shows that, last year, this 
Administration spent $750,000 in this single item 
of expenses over and above the amount authorized į 
by law, scattering in a single twelve month nearly 
half the savings of four economical years. 

[Here the hammer fell.] 


Mr. COLFAX. Those five minutes were rather 
short ones. I was only half way through. 

The question recurred upon the amendment to 
strike out of the Senate amendment ‘*$1,500,000,”” 
and insert ‘ $1,800,000,’’ for the half-yearly ex- 
penses of collecting the revenue. 

Mr. HOUSTON. The amendment proposed | 
by the Committee of Ways and Means makes 
the amount preciscly what was expended last 

ear. 
i Mr. GROW. And the Senate propose to cut it 
own. 

Mr. HOUSTON. Yes; to $3,000,000 yearly, 
and the Committee of Ways and Means propose 
to make it $3,600,000. 

Mr. J. GLANCY JONES demanded tellers 
upon agreeing to the amendment to the amend- 
ment. 

Tellers were ordered; and Messrs. Joun Cocu- 
RANE and Buiss were appointed. 

The committee divided; and the tellers reported 
—ayes 81, noes 58. 

So the amendment to theamendment was agreed 
to. 


Mr. COLFAX. I move to amend the amend- 
ment by inserting a provision that the expenses of 
the collection on the Atlantic and Gulf coast shall 
not exceed $2,500,000. 

Mr. J. GLANCY JONES. I rise to a point of 
order. It is not in order for the House to legis- 
late on this subject. 

he CHAIRMAN. The Chair overrules the 
quegtion of order, and decides the amendment to 
be in order. 

Mr. COLFAX. I desire, now, Mr. Chairman, 
to conclude the remarks which your inexorable 
hammer interrupted a few moments ago. 

The usual answer to all attempts to retrench | 
the expenses of the Government is, “ that they | 
have been authorized by law,” and hence that 
the appropriations must be voted; and this is the | 
argument which is made in the present case. But | 
the fact is, that hundreds upon hundreds of sub- 
ordinates in the various custom-houses and in the | 
revenue service of the country are appointed, as 
a matter of discretion, under laws which do not 
command their employment, but are permissive in 
their character, merely authorizing the employ- 
ment of such force as the public service requires. 
In the past three or four years no less than six 
hundred persons have been thus added to the 
office-holders of this Government in this single 
branch of its service. And Ido not doubt that, 
with the present diminution in our revenues, and 
the fact that fewer persons will be needed td per- 
form the manual and clerical labor of all kinds 
connected. therewith, nearly a thousand persons 
could be dispensed with, without the slightest 


least half a million of dollars per year—an im- | 
portant item, when the Government is plunging 
so rapidly into an abyss of debt, keeping its head 
above water, from day to day, by postponing 
many of its debts, and obtaining fully half of its 
receipts by shinplasters and loans. Certainly, 
at such a time as this the most rigid economy 
should be practiced; but when, in spite of the 
dilapidated condition of our finances, the Depart- 
ments send us estimates, asking $80,000,000 for 
one year’s expenses, there remains to this Con- 
gress, or, if they refuse to perform it, to another 


less wedded to the Administration, which the į 
people will elect this fall, the duty of inaugurating | 


the retrenchment which both necessity and true 
policy command. ‘The Secretary of the Treas- 
ury could look, if he would, over the whole coun- 
try, and see where officers could be dispensed 
with; but, instead of reduction, he has demanded 
in his estimates a larger amount by far for this 
branch of his service than ever before was ex- 
pended, when fifty per cent. more revenue was 
collected than will be received this year; and the 
Committee of Ways- and Means, finding that the 
Senate will not concur in this, still insist on having 
as much as was expended last year—the most 
extravagant year, except the. present one, ever 
known in our national expenditures. 1 know 
how strongly a dominant majority incline to fol- 
low thelead of their Ways and Means Committee, 
and their Secretary of the Treasury; but lappeal 
to them, when appropriations for rivers and har- 
bors, for old soldiers, for private claimants, &c., 
are denied for lack of means, to apply the prun- 
ing-hook of retrenchment in the service provided 
for by this bill, Never was there a better oppor- 
tunity, for this is an appropriation bill for office- 
holders alone; and this House, which by the Con- 
stitution is made a special guard on the Treasury, 
as no other authority can originate an appropri- 
ation bill, is the very body to insist that the Ad- 
ministration should, in regard to the number and 
cost of its subordinates, practice an economy 
which as yet appears to be unknown. 


I will not detain the House further, except to ` 


say that the official tables before me show that, 
in 1850, the cost of collecting the revenue was less 
than five per cent., and that, from 1850 up to 1857, 
it did not exceed siz per cent.; while we are asked, 
in this bill, to appropriate nine percent. If we 
“ progress” in this way for a few years, I fear 
that the toll will exceed the grist; and I again 
appeal to the House not to accept this miscalled 
compromise, which, instead of reducing, keeps 
up undiminished the extravagant expenses of last 
year, and retains in Government employ an army 
of office-holders, one third of whom could be dis- 
ersed with actual benefit to the service itself. 

Mr. LETCHER. Mr. Chairman, the expendi- 
tures for the collection of the revenue grow out 
of laws passed by the two Houses of Congress, 
and approved by the President. If reform is ne- 
cessary in reference to this branch of the public 
service, let it be effected in a proper mode. We 
have been here for a period of nearly six months, 
and gentlemen on the other side have had oppor- 
tunities of introducing bills for the purpose of 
bringing about this reform in the abolition of what 
they say are useless offices, It will be recollected 
that, in the early part of the session, one of the 
gentlemen on the other side of the House called 
attention to this subject, and stated that, at the 
place of his residence, there were useless offices, 
and that he intended to introduce a bill for the pur- 
pose of cutting them down. Other gentlemen 
made pretty much the same statement; but now, 
when we come to pass upon a bill for the ex- 
penses of collecting the revenue, predicated on 
the laws as they stand on the statute-books, we 
find that no efforts of that sort have been made 
during the entire session that is now about to 
come to a close. 

Mr. GROW. Will the gentleman allow me a 
word here? 

Mr. LETCHER. Not just now. The amount 
required to collect the revenue under the laws, on 
the Atlantic slope of the country, is $3,200,000. 
The amount required on the Pacific slope is 
$464,812. Now this bill is reduced to the very 
lowest amount. We have brought it down $64,812 
below the actual amount required for the purpose, 
so that we might put it at the very lowest point 
which it is possible to get along with. If it can 
be done below this sum, no doubt it will be done. 
If these expenses are high, and are still increas- 
ing, this House is censurable; for, by the multi- 
plication of ports of entry and ports of delivery, 
it has made the necessity for those officers whose 
salaries are provided for under this bill. If re- 
form is to begin, let it begin with particular items. 
Let these items be presented to this House, and 
to the country; leta bill be predicated upon them; 
and let that biil be passed. Whenever the num- 
ber of officers is reduced, in that way there will 
be a corresponding reduction in the estimates. 

The question being on Mr Co.rax’s amend- 
ment, 

Mr. COLFAX withdrew it. 


” 
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ENROLLED BILLS. 


The committee informally rose, and 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as duly enrolled the following 
bilis; when the Speaker signed the same: 

An act (H. R. No, 243) making appropriations 
for the support of the Army for the year ending 
the 30th June, 1859. . 

An act (H. R. No. 557) making supplemental 
appropriations for the current and contingent ex- 
penses of the Indian department, and for fulfill- 
ing treaty stipulations with various Indian tribes 
for the year ending June 30, 1859. 


POST OFFICE APPROPRIATION BILL. 


Mr.J.GLANCYJONES. The Senate having 
returned the Post Office appropriation bill with 
amendments, and asked for a conference, I move 
that the House insist on its disagreeing votes 
thereto, and agree to a committee of conference. 

The motion was agreed to; and Messrs. Bur- 
NETT, BILLINGHURST, and Cornine, were ap- 
pointed as such committee on the part of the 
House. 

The committee then resumed its session, and 
the consideration of the 


REVENUE BILL. 
Mr.GROW. I move to reduce the amount ten 


dollars, for the purpose of saying a word or two. | 


The gentleman from Virginia (Mr. LETCHER] 


lectures members upon this side of the House | 


because they have not proposed some reform of 
the abuses that have grown up in the collection of 
the revenue. The gentleman knows very well 
that it is not in the power of this House to de- 


termine what employés are useless, at different į 


ie in collecting the revenue of the country. | 
t belongs to the Department; and while the force |; 
hag been increased five hundred in five years, | 


most of the increase has been made under laws 
that were permissive, and not obligatory upon the 
Secretary. He can reduce the force under the 
Jaw. Last year they collected $65,000,000, and 
this year they will collect only $40,000,000, and 
certainly the same force cannot be necessary. 
Letthe Secretary, then, make the reduction where 
he thinks it can be done without injury to the 
public service. He is the only’ man who can do 
it, This House cannot tell what employés might 


be dispensed with, without detriment to the pub- | 


lic service. 
will be concurred in. 

{Loud and continued cries of “ Question 
“ Question 177} 


EE 


Mr. HOUSTON. I want to say buta word or 
Spe l want to say to the gentleman from Penn- į; 


vivania that, if he will reflect a moment, he will 


I hope the amendment of the Senate | 


sce that the increased expense of collecting the - 


revenue does not grow exclusively or mainly out 
of the causes which have been referred to. 


All; 


over the country, at almost every point where a | 
steamer can float a hundred bales of cotton, you ; 
have made ports of delivery; and thereby created | 


the necessity of appointing officers and establish- | 


ing all the machinery and paraphernalia at an in- 
creased expense to the Government. 


iont” 

Mr. brow. I withdraw my amendment. 
The Senate amendment, as amended, was con- 

curred in. $ 
Second amendment: 


And be it further enacted, That from and a 
July, 1858, all laws and parts of laws which 


fter the Ist of 
authorize the 


Congress : 
has done this, and the Secretary of the Treasury | 
has no control whatever over it. [Cries of “Ques- | 


payment of the expenses, or any portion of the expenses, of - 
collecting the revenue from customs at any port or ports on ; 
the Pacitie coast of the United States, out of the accruing | 
revenue, before the same is paid into the Treasury, shall be, i 


and hereby are, repeated. 


Mr. J. GLANCY JONES. The Committee of 


Ways and Means recommend a concurrence in i; 


that amendment. . 
The amendment was concurred in. 


Third amendment: 


vind be it further enacted, That the Secretary of the :į 


Treasury be, and he is hereby, authorized, at his discretion, | 


to discontinue all ports of delivery, the revenue received at 
each of whieh does not amount to the sum of $20,000. 
Mr. J. GLANCY JONES. The Committee 
of Ways and Means recommend a coneurrence 
in this amendment. : 
The amendment was concurred in. 


Fourth amendment: 


the collection of the revenue, shall receive a greater compen- 
satioa tban is now paid to the officers and persons engaged 
in the said service at the port of New York: Provided, 
That this section shali not be so construed as to increase 


the compensation of any officer of the customs or of any i| 


person engaged in the collection thereof. 


Mr. J. GLANCY JONES. The Committee 


rence in this amendment. 
The amendment was non-concurred in. 


Mr. J. GLANCY JONES. I move that the 
committee rise and report the amendments to the 
House. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, Mr. BARKSDALE reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the amendments of the Senate to House bill (No 
466) making appropriation for the expenses o 
collecting the revenue from customs, and had 
directed him to report the same to the House, 


ments be concurred in with an amendment; that 
Mr. J. GLANCY JONES demanded the pre- 

vious question. 

| main question ordered. 

read, as follows: 


lieu thereof, the following: 
That there be, and hereby is, appropriated, for the ex- 


the Treasury not otherwise appropriated, together with 
i such sum as may be received for storage, cartage, wharfage, 
and labor for said half years. 

The Committee of the Whole on the state of 
the Union recommended an amendment to this 
amendment; to strike out “ five’? and insert 
“ eight,” so as to make the sum $1,800,000. 

Mr. COLFAX demanded the yeas and nays on 
the amendment to the amendment, 

The yeas and nays were not ordered. 

The amendment to the amendment was agreed 
to—ayes 79, noes 59. 

Theamendment of the Senate, asamended, was 
then concurred in. 

The action of the Committee of the Whole on 


ments of the Senate was concurred in. 


of the Senate; and also moved to lay the motion 
to reconsider upon the table. 
The latter motion was agreed to. 


SUB-TREASURY LAW. 


of the Whole on the state of the Union; and that 
| all general debate on it be closed within five 
minutes after its consideration shal] be resamed. 

Mr. BARKSDALE. I ask the chairman of 
| the Committee of Ways and Means [Mr. Jonrs]} 
to suspend for a moment. 
meimber that several days since my colleague 


on Foreign Affairs. 


to do so, merely that it may be referred to the 


| Committee of the Whole House and printed. I: 


| do not ask action upon it at this time. I know: t 
* agent is attached or shall belong, to whom money 


i too well that such a request would be refused; 


but I desire to say, so far as I am concerned, I 


believe that Congress would fail to discharge the 


high duty it owes to the people of this country 


And be it further enacted, That no collector of the cus. | 
toms, deputy collector, naval officer, deputy naval officer, | 
surveyor, deputy surveyor, general appraiser, superintend- | 
entof warehouses, or any other officer or person engaged in į! 


of Ways and Means recommend a non-concur- | 


| with a recommendation that one of said amend-. 


others be concurred in, and that one be non-con- | 
| curred in. 


The previous question was seconded, and the ; 
The first amendment of the Senate was then : 


Strike out the first two sections of the bill, and insert, in, 


Mr. J. GLANCY JONES moved to reconsider | 
the vote taken on concurring in the amendments ; 


[Mr. Davis] offered a resolution with reference | 
to the outrages which have recentiy been com- : 
mitted upon our merchant vessels and commerce || 
in the Gulf of Mexico and ports of Cuba, and | 


that the resolution was referred to the Committee | : one 
i ; public depositaries, and draw for the same only 


The committee is now ready to report a bill, _ in favor of the persons to whom paymentis to be 


and lask the unanimous consent of the Honse | 


penses of collecting the revenue from customs foreach half |! 
year, the sum of $1,500,000, payable out of any money in į 


the state of the Union on the remaining amend- | 


Mr. J. GLANCY JONES. I move that House | 
bill (No. 467) modifying the first section of the © 
i act entitled ** An act to amend an act entitled |: 
© An act to provide for the better organization of || 
the Treasury, and for the collection, safe-keep- :: 
ing, transfer, and disbursement of the public rev- ; 
enue,’ ” be made the special order in Committee © 


: tained by Congress. 


i still to England. 


if it should adjourn without arming ‘the Pres- 
ident with full authority and the amplest*means 
to resent and resist these outrages. On our 6wh 
waters, within sight of our own shores, our vest 
sels have been boarded and searched, our com: 
merce intercepted, and our flag insulted by the 
naval officers of a haughty and insolent Power, 
and we are, and ought to be, disgraced in- the 
estimation of all civilized nations if immediate 
reparation, full and complete, is’ not-demanded 
and enforced. The asserted right of ‘visitation 
and search, on the part of England, Kas never 
been admitted by this Government. On thé cont 
trary, we have ever unequivocally denied it.” It 
was denied in 1812, and Great Britain was taught 
a lesson then which she ought never to forget: 
It was denied by Mr. Stevenson, our Minster to 


| England, in his luminous correspondence’ with 


that Government. It wasdenied by Generál Cass 
when the five great Powers of Europe entered 
into the quintuple treaty, and invited the codp- 
eration of this Government; and Mr. Clay, imhis 
great speech on the new Army bill, in 1813, de- 
clared that ‘* the colors that float from the mast- 
head should be the credentials of our seamen.’? 
The President, with a promptness which com- 
mends itself to the applause and admiration of the 
country, has ordered a squadron to the scene:of 
these outrages to prevent their repetition, but: he 
is powerless to redress past offenses, unless’sus- ` 


l know that a war would be a great calamity: to 
this country, and particularly to the section from 
which I come, but it would be agreatercalamity 
With her national debt palsy- 
ing the energies of her people, her difficulties with 


; France and China, and a rebellion raging in In- 


dia, she is in no condition to engage in a war with 
this country; but if she was, rather than submit 
to these aggressions upon our commerce, I would 
prefer war, with all its consequences. eee 

Lam not allowed, under the rules of the House, 
to discuss the bill before it has been reported, but 
I must be permitted to say that a bolder foreign 
policy ought to be adopted by this Government; 
and that wherever an American citizen may go, 
upon the land or upon the sea, in the prosecution 
of lawful enterprises, he is entitled to the protec- 


| tion of the Government, and ought to have it. 
! But I am trespassing upon the time of the gentle- 
i man from Pennsylvania, and I yield the floor. 


Several Mempens called for the question o 
Mr. J. Guancy Jones’s motion. > 

Mr. J. GLANCY JONES. I insist on my 
motion, 7 

Mr. SICKLES. If the gentleman will allow 
me, I will make a motion that is in order. 

Several MempBers objected. 

The motion of Mr. J. Guaney Jones was 
agreed to. 

Mr. J. GLANCY JONES moved that the rules 
be suspended, and that the House resolve itself 
into the Committee of the Whole on the state-of 


; the Union. 


The motion was agreed to; and the House ac- 
cordingly resolved itself into the Committee of 
the Whole on the state of the Union, (Mr. Barks- 
DALE in the chair.) 

The CHAIRMAN stated the business in order 
to be the special order; which was the bill making 
an amendment to the sub-Treasury law. 

The bill was read in extenso. 

It provides that so much of the first section of 
the act entitled ‘* An act to amend an act entitled 


i € An act to provide for the better organization of 


The House will re- : : 
H that each and every disbursing officer or agent 


the Treasury, and for the collection, safe-keep- 
ing, transfer, and disbursement of the public rev- 
enue,’’? approved March 3, 1857, as provides 


of the United States, having any money of the 


| United States intrusted to him for disbursement, 


shall be, and he is hereby, required to deposit 
the same with the Treasurer of the United States, 
or with some one of the Assistant Treasurers or 


' made in pursuance of law and instructions,” be 


modified and amended, so that whenever the Sec- 
retary or other officer at the head ofany Executive 
Department to which any disbursing officer or 


‘of the United States is or may be intrusted for 


disbursement, shall deem it necessary or expedi- 


: ent to order and direct that such money intrusted 
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to.such disbursing officer-or agent shall be held 
by. him, and-paid directly to-the person to whom 
ayment is to be made in pursuance of law and 
instructions, without depositing the same in the 
manner réquired in said firsisection, such custody 
and payment of the money of the United States 
by such disbursing officer or agent, under the 
express order and direction of such head of the 
` Department to which such disbursing officer or 
agent is attached or shall belong, shall be taken 
and deemed to be a sufficient compliance with that 
part of said first section of the act above men- 
tioned, ; 

Mr. J. GLANCY JONES. The law to which 
this is an amendment was passed in the last hours || 
ofthe session of March 4, 1857. It forbids any || 

disbursing officer of this Government from draw- | 
ing more than twenty dollars in money out of the || 
‘Treasury at any one time. I approve of that law 
where it is possible to execute it, The Executive 
Department asks no modification of it, except the 
extension of just such a discretionary power as 
will enable them to execute the law.. Under the 
law as itis, disbursing money in the Mediterra- 
nean squadron, paying officers in Utah, and pay- 
ing public debts in California and elsewhere, is 
utterly impossible. The amendment only pro- 
poses this: let the law-stand as it is, except where 
a head of a Department certifies to the Secretary | 
of the Treasury that it is absolutely necessary to || 
allow a disbursing officer to draw out more in 
money than is fixed, instead of checking. He | 
has the power to check for it now. It simply en- |! 
ables him to take the money instead of checking. || 
Now, [ cannot deny that there will exist some | 
prejudice against giving any disbursing officer | 
power to draw out more money than the law of | 
1857 allows. That is not the effect of the amend- |} 
ment, This allows him to draw more than twenty iy 
dollars only where the Secretary or the head of | 
a Department certifies and reports to. Congress 
that it is absolutely impossible for the disbursing || 
officer to get along without doing so. Thatis the 
whole of it. 

Mr. MORGAN. This is a bill which has been j 
discussed, here in a very full House; and by a 
very decided vote the House laid it aside; and I 
hope it will not be pressed again. If itis, 1 ob- 
ject toit, 

No amendment being offered, 

Mr.J.GLANCY JONES moved that the com- 
mittee rise, and report the bill to the Fouse with 
a recommendation that the bill do pass. i 

The motion was agreed to. | 

So the committee rose; and the Speaker having 
resumed the chair, Mr. Banxspate reported that 
the Committee of the Whole on the state of the 
Union had, according to order, had the state of 
the Union generally under consideration, and par- 
ticularly House bill (No. 467) modifying the first |} 
section of the act entitled “ An act to amend an 
act entitled ‘An act to provide for the better or- 
ganization of the Treasury, and for the collec- 
tion, safe-keeping, transfer, and disbursement of |} 
the public revenue;’’’ and had directed him to 
report the same to the Fouse with a recommend- || 
ation that it do pass. 

Mr. J. GQLANCY JONES. I demand the pre- f 
vious question on the engrossment and third read- f 
ing of the bill. f 

The previous question was seconded, and the || 
main question ordered to be put; and, under the |: 
operation thereof, the bill was ordered to be en- | 
grossed and read a third time; and, being en- | 
grossed, it was accordingly read the third time. | 

Mr.J.GLANCY JONES. I move the previ- | 
ous question upon the passage of the bill. | 

‘The previous question was seconded, and the | 
main question ordered to be put. il 

Mr. MORGAN. I move to lay the bill upon | 
the table. 

The motion was not agreed to. li 

Mr. UNDERWOOD. I demand the yeas and jj 
nays upon the passage of the bill. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided in 
the negative—yeas 71, nays 90; as follows: 

YEAS — Messrs. Adrain, Ahl, Arnold, Boyce, Branch, 
Burns, Chapman, Jobn B. Clark, Clay, Clemens, Cobb, 
John Cochrane, Corning, Cox, James Craig, Curry, Davis 
of Indiana, Davis of Mississippi, Dimmick, Dowdell, Ed- 
mundson, Eliott, Faulkner, Florence, Gillis, Goode, Gregg, 
Groesbeck, Lawrence W. Hall, Hatch, Hopkins, Houston, 
Hughes, Huyler, Jackson, Jenkins, J. Glancy Jones, Owen 
Jones, Kelly, Jacob M. Kunkel, Lamar, Landy, Leidy, 


| Wortendyke—71. 


i of fowa, Dawes, Dean, Dick, Dodd, Durfee, Edie, Fenton, 


| Woodson, and John V. Wright—90. 


i and I vote ‘* no” on this question. 


j year ending the 30th of June, 1859, have met, and 


| General to make contracts to carry the mails from | 


'| United States inland and sea postage. 


| discharged, and that another be appointed. 


|, in possession of the House. 


| eration thereof Mr. SıcxLes’s motion was agreed | 


| by which the House insisted; and also moved to 


Letcher, Maclay, McKibbin, McQueen, Samuel S. Mar- 
shall, Miles, Milson, Moore, Niblack, Pendleton, Peyton, 
John S. Phelps, Phillips, Powell, Quitman, Reilly, Ruffin, 
Russell, Sandidge, Seales, Shorter, Sickles, Samuel A. | 


Smith, James A. Stewart, Ward, White, Winslow, and 


NAYS—Messrs. Abbott, Andrews, Atkins, Avery, Barks- | 
dale, Bennett, Billinghurst, Bingham, Biair, Bliss, Bocock, 
Brayton, Buffinton, Burlingame, Burnett, Case, Ezra Clark, 
Clawson, Clark B. Cochrane, Colfax, Covode, Cragin, 
Curtis, Davis of Maryland, Davis of Massachusetts, Davis 


Foley, Foster, Garnett, Gartrcll, Gilman, Gilmer, Gooch, 
Goodwin, Granger, Grow, Robert B. Hall, J. Morrison Har- 
ris, Thomas L. Harris, Hill, Hoard, Horton, Jewett, George 
W. Jones, Kellogg, Knapp, Leiter, Lovejoy, Humphrey || 
Marshall, Matteson, Mayuard, Morgan, Morrill, Edward | 
Joy Morris, Mou, Nichols, Palmer, Parker, Potter, Pottle, | 
Rieaud, Robbins, Roberts, Royce, Savage, Henry M. Shaw, 
Wiliam Sinith, Spinner, Stanton, William Stewart, Talbot, 
Tappan, George Taylor, Thayer, Tompkins, Trippe. Un- 
derwood, Wade, Watbridge, Bilihu B. Washburne, Wood, 


So the bill was not passed. 

Mr. STEPHENS, of Georgia, stated, pending 
the call of the roll, that he had paired off with 
Mr. SHerman, of Ohio, 

Mr. HILL.. Hesire to state that last evening, 
on account of the illness of Mr. Epmunpson, I 
paired off with him. I believe he is present now, 


Mr. BURNETT moved to reconsider the vote 
by which the bill was rejected; and also moved 
to lay the motion to reconsider on the table. i 

Mr. REILLY demanded the yeas and nays. | 

The veas and nays were refused. 

The motion to lay the motion to reconsider on 
the table was agreed to. i 


MAIL STEAMER BILL. 


AY 
Mr. JONES, of Tennessee. I rise to a privi- | 
leged question. The committee of conference on 
the disagreeing votes of the two Houses upon the 
bill (H. R. No. 558) making appropriations for | 
the transportation of the United States mail, by | 
ocean steamers and otherwise, during the fiscal | 


after a full and free conference have been utterly 
ele agree upon any one of the provisions of ! 
the bill. 

Mr. HOUSTON. I would ask the gentleman | 
what number of Senate amendments there are to 
that bill? ! 

Mr. JONES, of Tennessee. There were four 
amendments upon which the two Houses dis- | 
agreed. There was oneauthorizing the Postmaster 
Gencral, with the consent of the contractors, to 
change the terminus of the Collins line from Liv- 
erpoo! to Southampton. We might perhaps have 
agreed to that one, if we could have agreed upon | 
the others. The others authorize the Postmaster | 


any port of the United States to any ports in any | 
part ofthe world if he can get them carried for the 

Mr. SICKLES. I move thatthe committee be 

Mr. JONES, of Tennessee. I would move, if 
it isin order, that the House adhere to its dis- 
agreeing votes. 

Mr. SICKLES. [insist upon my motion, and 
move the previous question upon its adoption. 

Mr. HOUSTON. Woald it be in order to | 
move that the House agree to the amendments 
last referred to by the gentleman from Tennes- | 
sce? 

Mr. WASHBURN, of Tlinois. 
previous question been called ? 

Mr. HOUSTON, I am only asking a question 
for information. 

The SPEAKER. The bill is not technicall 


Has not the 


y || 
f 


z 7 f 
The previous question was seconded, and the 
main question ordered to be put; and under the op- 


to; and Mr. Sicxtes, Mr. Garnett, and Mr. | 
Kounxex of Pennsylvania, were appointed as such | 
committee on the part ofthe House. 

Mr. SICKLES moved to reconsider the vote | 


lay the motion to reconsider on the table. 
The latter motion was agreed to. 


RECIPROCITY TREATY. 


Mr.J. GLANCY JONES. There are but two | 
measures now that I have to bring forward: one | 
before we go into the Committee of the Whole | 


on the state of the Union, and the other in the | 
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Committee of the Whole on the state of the Union. 
There isa joint resolution, which will not occupy 
five minutes, relative to the reciprocity treaty, 
and which Task leave to report to the House from 
the Committee of Ways and Means, that it may 
be put upon its passage. 

The joint resolution authorizes the President 
of the United States, whenever he shall receive 
satisfactory information that hay and hops, being 
the products of the United States, and exported 
thencetoany ofthe British North American Prov- 
inces, are admitted free of duty, to issue his proc- 
Jamation declaring that hay and hops, the prod- 
ucts of those Provinces, shall be admitted free of 
duty. 

Mr. STANTON. I object to the introduction 
of the joint resolution. : 

Mr. J. GLANCY JONES. I move that the 
rules be suspended. JI send upa letter from the 
Secretary of the Treasury to have read. 

Mr. STANTON. Is debate in ordér on a mo- 
tion to suspend the rules? 

The SPEAKER, Itis not. 

Mr. STANTON. Well, I object, unless we 
have it on both sides. 

Mr. J.GLANCY JONES. I call for tellers. 

Tellers irere ordered; and Messrs. Joun Cocu- 
RANE and BurFinTon were appointed. 

The House divided; and the tellers reported — 
ayes seventy-one; not two thirds of a quorum, 

So the rules were not suspended. 


LOAN BILL. 


Mr. J. GLANCY JONES. Debate has not 
been closed on the loan bill in the Committee of 
the Whole on the state of the Union. I have in- 
dicated, on a former occasion, my disposition to 
Jeave that bill open for a reasonable length of de- 
bate. I wish to ascertain the sense of the House, 
and propose now to move that all debate shall 
close on that bill in the Committee of the Whole 
on the state of the Union in two hours after it 
shall have been taken up in committee. 

Mr. WASHBURNE, of Illinois. I move to 
amend by closing debate in thirty minutes, 

Mr.J.@LANCY JONES. Iaccept the amend- 
ment, and call for the previous question. 

The previous question was seconded, and the 
main question ordered. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Aszuny Dioxins, its Secretary, informing 
the Fouse that the Senate had agreed to the re- 
port of the committee of conference on the Senate 
amendments to the naval appropriation bill. 


LOAN BILL-~AGAIN. 


« 


Theamendmentof Mr. Wasunurne was agreed 


| to; and the resolution, as amended, was adopted, 


Mr. J.GLANCY JONES. I move that the 
rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The question was taken; and the motion was 
agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. Barxs- 
DALE in the chair,) and proceeded to the consid- 
eration of House bill (No. 582) to authorize a 
loan not exceeding the sum of $15,000,000. 

The bill was read. 

Mr. BURLINGAME. Mr. Chairman, I shall 
ask the indulgence of the committee for a short 
time only, while I shall bring to its consideration 
the recent outrages committed upon our flag in the 
Gulf of Mexico. Ido so, sir, at this time, because 
it seems to me that no other opportunity may 
offer for that purpose. 

Mr. BRANCH. Trise to a question of order. 
My impression is that this bill has been made the 
special order in committee by order of the House; 
and if so, the debate must be confined to it. 

The CHAIRMAN. The bill has not been made 
a special order. ‘The gentleman from Massachu- 
setts is in order, and will proceed. 

Mr. BURLINGAME. I had hoped that this 
subject would have been referred to the Commit- 
tee on Foreign Affairs, (of which I am an humble 
member,) so that the committee might have taken 
official action upon it. It was not until recently, 
however, that it was so referred, and the commit- 
tee have had an important report in relation to it, 


\ 


T 
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which they have desired to submit, but no oppor- 
tunity has been afforded them. 

_ It seems to me, sir, that the subject is of sufi- 
cient importance to demand the consideration of 
this House, The Senate has taken action. Why 
should the immediate Representatives of the peo- 
ple remain silent? That these outrages have been 

Twelve times in 


> 4 committed, nobody can deny. 
he waters of a foreign nation our flag has been 


insulted in the presence of a foreign people! More 
than twenty times within the last two months our 
ships have been stopped, searched, and (in some 
cases) fired into; and all this in violation of good 
faith, and in violation of the plain law of nations, 
as expounded by Webster and Calhoun, as de- 
cided by Stowell and Story. The rule which has 
been violated I take to be this, and I shall be 
brief: that on the sea all nations are equal—that 
every flag is sacred which symbolizes an honest 
nationality—and, therefore, it is not for one na- 
tion or for many nations to arrogate to itself or 
to themselves the right to act as the police of the 
seas. This rule consists well with the doctrine 
which permits any one of them or all of them to 
take the pirate wherever he may be found. The 
same rule, I take it, governs on the sea as gov- 
erns on land. You may pursue the murderer into 
the freeman’s home, if you will; but you must be 
sure of his character in that respect. You may 
take the pirate on the sea wherever you can find 
him; but you must be sure, in taking him, not to 
touch the rights of the man who is not a pirate. 
Now, ourcitizens, who have been insulted did not 
look like pirates, did not act like pirates, and did 
not prove to be pirates. Therefore, an outrage 
has been committed on them. Now, those who 
committed it acted under instructions, or they did 
not. If they acted under instructions, an act of 
war has been committed, if we choose so to con- 
sider it. If they did not act under instructions, 
then, sir, they fall into the category of thieves 
and robbers of the sea, to be dealt with accord- 
ingly. Look at it as you will, itseems thatgross 
outrages have been committed, which demand 
instant reparation, and justify instant retalia- 
tion. 

Now, sir, in the presence of these facts—all 
agreeing as to the nature of the outrages, all 
agreeing as to the law violated by them—what is 
the attitude of the Administration? Doesit resent 
the insult? It admits that the law has been vio- 
lated. Does it seek, by any action, to vindicate 
the violated law? Sir, inferring from its acts and 
its words, it takes this position—it tells us to 
pause, wait, negotiate. What on earth is there 
to negotiate about? Does not every man sce that 
by taking this position the Administration yields 
the pointof honor? Does notevery man see that 
ittakes a position of disadvantage? England will 
have a right to infer that the question is an open 
one. Wait to hear from England? 


offered, and who is to resent it? 


land to vindicate the violated law? 
her ships, or bring them into port, can England 
complain? Is it not England’s hereditary policy 
to promote those who show zeal in her cause, 
even when they pass the bounds of law? Where 
is Crampton? Did he suffer? 
rather to thank us? 
it is an act of war; and if she does not, let us pun- 
ish her officers who do it, in such a way that they 
will never do it again. 

Mr. KUNKEL, of Pennsylvania. I should 
like to ask the gentleman from Massachusetts, 
whether he would plunge the country in war, (as 
he seems to be condemning the Administration 
for not doing it,) without waiting until we know 
whether these acts of outrage are authorized by 
the British Government or not? 

Mr. BURLINGAME, The course I indicate 
is the way to peace and honor. J plunge this 
country into war! No, sir, l want no war; but 
} want no insult. England will thank us for vin- 
dicating the law, if she holds to the decisions of 
her great judge. 

Mr. GRANGER. How long are we allowed 
to debate a loan bill of $15,060,000? 

The CHAIRMAN. Thirty minutes is the 
time allotted for general debate. 

Av. GRANGER. So I thought. 

Mr. BURLINGAME, The House knows that 


What for? | 
What can England say? The insult has been |) 
Is England to | 
resent it? The law has been violated; and is Eng- | 
If we sink į 


Ought she not |i 
If she avows the act, then |; 


| I have not pressed myself upon its deliberation 
i often during this session. I have notasked many 
li favors of the House. [Cries of ‘Go on !**} 

It seems to me, sir, that the Administration is 
| not up to the mark in this matter—that it does 
not reflect the real spirit of the people. I detect 
| a shrinking back from responsibility—from a vin- 
dication of our rights—on everyhand. The peo- 
ple ask it not to be rash, but firm—to stand to 
its declarations; that it shall be good in its deeds 
as in its words. I fear, from the signs, that we 
are to have the ‘* fifty-four forty or fight”? over 
again, and then back down to forty-nine—yielding 
up Vancouver’s Island, the finest in the Pacific. 
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i taken by the President to respond to the call of the 
! House for information; and when he did respond 
; with startling facts, why did he not make a re- 
quest or a recommendation? I detect it in the 
letter of your Secretary of State to Mr. Dallas, 
the sting of which is for Spain, and not for Eng- 
land. Weak Spain, that cannot, with her shriv- 
eled arm respond to our blow, is to be punished 
| for an insult committed upon our shipping, which 
she could not prevent, and did not approve! I 
detect it in the general and mystical orders given 
by the Secretary of the Navy to the Gulf squad- 


those under which Captain Chatard was recalled 
for not doing an act, and Paulding censured for 
doing the very same act, in the very same place. 
I detect it in the resolutions of the Committee on 
Foreign Relations of the Senate. Those resolutions 
were properly characterized by Senator Toombs. 


trine, but the resolutions are pointless and aim- 
less. 

_ Ifall this did not convince me of the feeble pol- 
icy of the Government, I could no longer doubt, 


States of Central America. Yet, sir, when the 
question was put by a friend of the Administra- 
tion, as to whether they desired the power to re- 
sent the insult by England, the response was em- 
|| phatic, that they didnot. Why notask for power 
to resent the insult against that nation as well as 
against a small nation? If the President has not 


| it? LT have no doubt at all, that if there is cause 
for it, the people’s Representatives will respond, 
with every dime and every man in this country, 
: to vindicate the freedom of the seas. We all re- 
| member that, when one man was imprisoned, in 
Maine, the Senate unanimously, and the House 
| with only a few dissenting votes, responded very 
| promptly—the gallant Clay leading the patriotic 
feeling of the Senate; and John Quincy Adams, 
who never gave his voice or never gave his vote 
against his country in his life, Jed the patriotic 
| fervor in this House. 
point. 

Are we sure that the President has used allthe 
power he has, for the purpose of repelling inva- 
sion and resenting insult? 
! marines to shoot down American citizens in the 
| streets of Washington, could he not repel the for- 
eign foe? 


try? 
vessel is the soil of the country. 


i him ask for it, and we will respond. I do not 
| propose that we shall give him general, wander- 


specific power, atour hand, to strike England; if 


: L am jealous of the assumption of power by the 
i President; I think that he has assumed it: I think 


exhibited any special activity in vindicating the 
_ rights of the country against a foreign foe. I voted 


I detect this shrinking back, in the long time | 


ron—more general and mystical, if possible, than Í 


The report going before them contains good doc- | 


after the demand, by bill, by the friends of the | 
President, for power to war upon the little dying ; 


the power to resent it, why does he not ask us for |, 


I will not dwell on that .; 


If he could use the į 


If he could pursue and assault Walker : 
upon a foreign soil, and bring him back to this || 
i country, could he not assault and beat back an | 
enemy that invaded the sacred soil of our coun- |i 
For I take it, that the deck of an American | 


But, if there is any doubt as to his power, let į; 


Ing, vagrant power to attack nations, weak and | 
small; butif England insult us, I will give him | 


Paraguay insult us, I will give him specific pow- | 
‘er, as the hand of the Union, to strike Paraguay. | 


| that he has intervened to trample down the rights | 
of American citizens upon American soil; but I; 
ain constrained to say that he has notat any ume | 


i to give him the power in the case of Paraguay. | 
‘I did it, because the citizens of my own section— | 
not because they belonged to New England, for | 
Į would have done it as well if they were from ‘ 
Mississippi or South Carolina—hed outrages © 


ae 


committed upon them. - Their property had been 
destroyed; they had been driven by the tyrant, 
Lopez, out of a country to which they had been 
invited; one.of our national vessels, too, had been 
fired into. s : see 

Mr. COX, Did the gentleman vote for the ten 
sloops 2 ` 

Mr. BURLINGAME. I would like. to. an- 
swer that question; I willdo so, if. I have time; 

Our ship of war, ona peaceful expedition, in 
neutral waters, was fired upon, and án American 
citizen killed upon her deck. And wher we sent 
commissioner after commissioner there, they were 
spurned away by the tyrant, Lopez, without re- 
dress. It was because of this destruction of the 
| property of my countrymen, it“was. because, of. 

this insult to our dignity and our pride, it was 
i because the blood of American citizens had for 
years cried for vengeance from the waters of the 
distant Parana, that I voted to bestow upon the 
| President of the United States, not a discretion 
to make war—for that we did ourselves—but.a 
discretion only in favorem vite—in favor of hu- 
manity—to make peace. I voted in favor of grant- 
ing that discretion, and would vote to do itagain. 
I am proud of that vote. The President has done 
right in reference to that matter. Though I may 
differ with him, and do differ with him radically; 
upon many points of his policy, I shall not beso 
recreant to the interests of my country, so blinded 
by party zeal, as not to give him the assistance of 
my vote, and my hand, if need be, when E see 
him honestly sceking to vindicate the honor of my’ 
country, and the dignity of my native land. . - 

Mr. HILL. Will the gentleman allow me to 
ji ask him a question? 

Mr. BURLINGAME. I cannot yield to my 
friend from Georgia. I know that his question 
would be pertinent and friendly, but I cannot, for 
I have not the time. it : 

Mr.COX. I would like to have the 
answer my question. 

Mr. BURLINGAME. I should be pleased, 
had I time, to answer all your questions, but my 
time is nearly up. 

Ican only say, in general terms, that the foreign 
policy of this Government has been weak and 
| vacillating. Its agents have been of such a char- 

acter as to cause the weak nations to hate us, and 
the great nations to despise us. This weakness 
; and vacillation have invited all these insults—for 
everybody. insults us now. Chili:does it; and 
Paraguay, and. New Granada, and China, insult 
us; Spain has fired into the El Dorado; the Dutch 
imprisoned Captain Gibson, and destroyed. his 
i| property; and after the Government undertook to 
‘| redress his wrongs, it backed out. Look at New 
i| Granada! They kill our citizens by the score, 
i violafe our rights and the laws of nations; and 
i yet our people are asked to pause and negotiate! 
: And what does negotiation accomplish? Where 
|i now is your Cass-EHerran treaty? If we are to 
į; credit the last report, a treaty with New Granada 
i| has been defeated. 
| And whatis the state of thingsin Central A mer- 
ica?—a point where we need all the skill and di- 
plomacy of our Government. Is therea member 
of this House who can recall the name of a single 
distinguished agent of this Government who has 
i been sent to that delicate point, where our inter- 
ests are in greatest danger? ‘The genius of France 
iis at work there; she is molding that people into 
i a confederacy; she has obtained grants from the 
Central American States, which will shut down 
the gates directly in the way to our own great 
Pacific possessions. $ 

Butlast, and worse than all, England in our own 
waters is committing insulis on our flag; and it 
seems to me the time has come, and the fullness 
of time, for this people to put forth its energies 
and manifest its power; and I-would treat Eng- 
land precisely as I would treat the meanest Power 
upon the face of the earth. 

But it may be said we shall havea war. Isay, 
not so. If England does not mean to vindicate 
for herself the right of search, these difficulties 
can lead to no war. If she does, I askif there is 
an American cifizen anywhere who is willing to 
yield up the freedom of the seas? Then there 
can be no war. 

I make no crusade against England. I honor 
her for her courage, and I respect her because she 
vindicates the rights of her citizens upon every 


gentleman 
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land and every sea. She is now about to go to 


war for two of her citizens who were taken by 
the Neapolitan Government. “They have been 
discharged, and reparation is demanded; and the 
last news from England (in the language of the 
London Times) is, that she will fire a shot against 
Naples, which will resound from the Straits of 
Messina- to the Alps. I glory in her ancient re- 
nown, and joyin the tidings ‘of her present might. 
But whatever she was before, or however great 
she may be, in remembrance of Waterloo, of 
Balaclava, of Delhi, of Lucknow, of Trafalgar, 


pummasi 


and the Nile, I would gay to her, that though she | 
may-beat with her sturdy valor the well-trained | 
if 


soldier of- Europe, and trample down under her 
cruel feet the fierce sepoy of the Orient, -the 
heroic children of her loins beyond the western 
waves, standing for their unquestioned rights, 
dare cast down the gage of battle even to her, and 
will convince her, and convince the world, 


: “That there is one great clime 
Which still rears its crest unconquered and sublime.” 


But it is said we are not prepared for war. And || 


J am-asked by the gentleman from Ohio, {Mr. 
Cox,].why I did not vote for the construction of 
the war sloops. Of what use, I ask, would they 
be in case of war with England? 1 say we are 
better prepared for war,in proportion to the least 


amount we cast into the sea, and into hulks which ! 


soon will only be fit to gather barnacles upon their 
keels. In the last war we took trees green from 
the forest, and in seven months constructed ves- 
sels, and took the British fleet on Lake Erie. If 
we are to. have war, say but the word, and the 
hardy fishermen, now so maligned in some quar- 
ters, will go forth from the bays of Massachu- 
setts, and, as in other days, bring home prizes 
and victory with all the winds. j 
Let the order go forth, and New England will 

respond with her commercial marine. 
the word, and the genius of my own people will 
manifest itself in war steamers, ‘whose thunders 
shall shake the Philip of the seas!” Say the | 
word, and the men of the north end of Boston, in | 
my own district, would again rig outthe Consti- | 

| 


tution, as in other days, and man her with those j* 


north-end sailors, whose boast it is that they can 
whip the sailors of the world in all the ports. of 
the world, and once more 

«£ Nail to the mast her holy flag, 


And give her to the God of storms, the lightning, and the 
gale.” 


If we must have war for our rights, it would 
not be without its compensations as well as its dis- 
asters. We have not everything to lose. T'he war 
upon the fishermen would stop; the navigation 
laws would not be repealed for the benefit of Eng- 
land; the British free-trade tariff of 1846 would not 
operate; the forges in Pennsylvania would again 
glow; and every brawling stream in New Eng- 
land would work its way to the sea through the 
cunning machinery of our artisans; the interests 
of agriculture would again revive; sectional strife 
would cease; King Coiton would become Republican 
Cotton; new lands would be acquired, and the 
Republic consolidated and strengthened. Yes, 
there is a question of land here. There is other 
land besides Cuba. There is a land, sir, worthy 
of our attention—a land lying up under the north 
star. It isa rich land, and has a rich and pros- 
perous people. It will furnish to our councils 


! vantage which might accrue to his section? He 
has answered the inquiry to my satisfaction. 
Mr. BURLINGAME. I say frankly to the gen- 
tleman from Georgia, that I believe there would 
be compensation to-my own section; and, not only 
to my section, but to the whole country; for my 


į want of spirit of those in authority. 


| hand, unless it shall result from the weakness and 
| Mr. PURVIANCE. Does the gentleman from 


| House? 
| Mr. BURLINGAME, I cannotspeak for any 


| to be complimentary to this side of the House, 


and unanimity as the other side. A 
| faith to believe that all of us, as against a foreign 


thé Gulf, and from the Atlantic to the Pacific. 
Mr. COX. The gentleman has not yet told us 

why he voted against the sloops-of-war. 

| Mr. BURLINGAME. Ihave answered once, 

| I think; but I will tell the gentleman again why 


l any similar way. 
i must begin to build anew, on account of the im- 


i| portant modern improvements in steam machinery | 


i and ordnance. Both nations would at once build 


could do nothing, in her late war with Russia, 
i against Cronstadt and Sebastopol. She com- 


the requirements of the time, The genius of Todt- 
leben taught us how to defend our cities, stand- 
ing in the foam of the sea, by earthworks. The 
nation which does not castits money away on war 


strengthens its commercial marine, is fittest for 
war, If we should use the $13,000,000 we now 


i fore which the war vessels of England would 
|! «pale their ineffectual fires. ”? 

[Here the Chairman’s hammer fell—the time 
| allowed for gencral debate having expired.] 

Mr. LETCHER. 


itures, in connection with the loan bill; but, as I 
do not wish now to occupy the time of the commit- 
tee, I shall avail myself of the privilege to write 
out my remarks, if agreeable to the committee. 

General assent was given. 

Mr. MORRIS, of Pennsylvania. I have pre- 
pared some remarks on this subject, but I do not 
desire to fatigue the committee with delivering 


i them. 

, General assent was given. 

: Mr. SICKLES. I desire to ask leave to print 
some remarks on this subject, in case | have not 


eight Senators and forty Representatives. Sir, I 
rive these compensation suggestions not more for. 
England than as thought-breeders for some of our 
people at home, I think we should issue from 
such a war with the whole continent under our 
sway. 
part of it he dwelt, to establish his nationality. 
By whatever distant river he should stand, what- 
ever mountain he should climb, or whatever des- 
ert he should traverse, or whatever climate he 
might endure, he would exult in the thought that 
he was a citizen ofa mighty Union, and a mem- 
ber of the great unconquered and unconquerable 
western Republic. G 
Mr. HILL. I desire to say to the gentlema 
from Massachusetts, that he has, in the last few 
sentences he has pronounced, answered the inter- 


rogatory which I intended to put to him; which | 
was, whether, in his zeal for getting his country | 


into a war with Great Britain, there had been any 
such thing as a calculation of the probable ad- 


No man would have to indicate on what |! 


| an opportunity to make them. 
General assent was given. 
Mr. J. GLANCY JONES. 


heart is large enough to embrace the whole coun- | 
‘try. But I should lamentand deplorea war; and į! 
| I think there will be none while the present party | 
remains in power, judging from the signs on every | 


Massachusetts intend to say that the sentiment | 
‘upon this side of the House, in reference to an į 
| immediate declaration-of war, differs in any ma- | 
i terial respect from that of the other side of the : 


; side of the House on this question. Ido not wish || 
i} different theories on the subject. 
| but I think that, if the call be made upon the coun- į 
! try, this side will respond with as much alacrity | 
And I have 


I voted against the sloops of war, and why I; 
! would vote against the expenditure of money in : 
In case of war, both nations | 


j after the latest models, and arm with the most | 


Say but | modern armaments, England, with her old ships, 
ay but i p 


| menced building new vessels with which to meet; 


vessels, which must soon become obsolete, but. 


I intended to have spoken | 
an hour on the subject of Government expend- | 


7 ane Series rae 
{| the gentleman from Massachusetts. 


i foe, would stand together, and give out one united | 
shout of defiance, from the lakes of the North to | 


yearly spend on our war vessels, to stimulate in- : 
dividual enterprise, and in establishing postal | 
i routes, in five years we should have a navy be- | 


| them, if they will give me permission to publish | 


M If the committee | 
i willindulge me for a short time, I will endeavor ‘į 


i! to confine myself to a few sober facts in relation | 


i from Massachusetts [Mr, Burumeame] that, as 
he has made a war specch, I shall expect him, 


penditures for such a purpose. I do not propose 


, on the question. I know that the House is im- 
patient to get through public business, with a 
view to an early adjournment. I shall content 


I see proper. [Cries of “Agreed. ”?] 

Mr. SICKLES. I beg to ask the gentleman 
| from Pennsylvania to give me a portion ef his 
` time, that I may make a few remarks in reply to 


a 


myself now with a simple statement, availing ' 
myself of the privilege of adding to it in print, if 


to the finances of the country. It might not, per- |; 
haps, be inappropriate to say to the gentleman į 


` when called upon, to respond toall claims forex- : 


now, Mr. Chairman, to make a lengthy speech | 


i 
i 


‘© No, not”? “Object !’] 
Mr. KUNKEL, of Pennsylvania. if the gen- 
tleman makes a war speech, we want all around 


| to make war speeches, 


Mr. 
speech. : i 

Mr. KUNKEL, of Pennsylvania. I object; 
and hope my colleague will not yield. 

Mr. J. GLANCY JONES. Ai the opening of 
this session of Congress, the Secretary of the 
Treasury,in submitting his estimates and his re- 


SICKLES. I want to make a peace 


‘| ports, referred to the condition of the finances of 


the country generally, and particularly to the re- 
cent revulsion, From a full Treasury with a sur- 
plus of twenty or thirty millions of dollars on the 
4th of March last, we have now a deficiency of 
$20,000,000. I do not propose to go into an argu- 


‘| ment to show the causes which produced this very- 


extraordinary result. There are a great many 
I simply wish 
to confine myself to facts, and leave every genile- 
man to make up his own mind, or to adopt his 
own theory, and carry it into practice if he can. 

I had intended, if this bill had come up at an 
earlier day, to have occupied the full extent of my 
hour in debating fully and frankly in all its bear- 
ings a revenue system—a subject which some gen- 
tlemen seem to think there is a disposition to avoid 
upon this side of the House. It is said that we 


‘| have an empty Treasury; that we have borrowed 


$20,000,000, and are about to borrow $15,000,000 
more, and yet that the Committee of Ways and 
Means Is entirely silent as to the mode of replen- 
ishing the Treasury. I would be the last manto 
be guilty of an omission of this kind if it were in 
the power of the Committee of Ways and Means 
at this particular period to remedy this evil. But 
I know, every gentleman in this House knows, 
and the country knows, that an adjustment of the 
tariff at this particular juncture would not adda 
dollar to the revenue,and we know the additional 
fact that if a protective tariff were imposed at this 
particular period upon the people, so far from ben- 
efiting either the revenue or any interest of the 
country, it would entail cvils upon us that gen- 
tlemen upon the other side of the House would be 
the first to disavow and to hold us responsible for. 
If the tariff at this session were put at sixty per 
cent., it would not yield one dollar of revenue. In 
consequence of the cessation of imports, no tariff 
could affect either the revenue or the manufactur- 
ing interests. The attempt and failure would only 
unsettle and confuse instead of giving stability, or 
inspiring well-founded hopes for the future. 

But it is sent forth to the country that we are 
| unwilling to afford relief, even on our own prin- 
ciple. We have often proclaimed to the whole 
country that we are not in favor of a tariff for 
; protection alone, but that we are in favor of a tariff 
| for revenue; and that under such a tariff, with 
| revenue for its object, we will at all times do every- 
thing that we can consistently with this principle 
to incidentally benefit our domestic interests. 
That is our position, and if any gentleman will 


ii Show me, now, how any adjustment of the tariff 


can be made.upon that principle that will yield 
revenue and benefit the country, I am ready this 
; Moment to act on it, I have seen no such prac- 
tical suggestion anywhere. There must be a re- 
vival of trade; we must have importations before 
any tariff of any kind whatever can produce any 
effect; and it is for this reason, and this alone, 
that I have proposed that we shall wait until there 
is a sufficient revival of trade, that we may see 
how to adjust the tariff with a view to secure rev- 
enue, give stability to the system, and encourage 
our own domestic industry, before we attempt to 
tinker with it. I have no hesitation in saying 
now that I shall not favor any tariff hereafter that 
is alone for protection in any of its features, with- 
out revenue for its object; but if I find, after a 
revival of trade, that the present tariff will not 
fulfill our expectations, then, and not till then, I 
shall be ready to go into a movement that will give 
us, on that principle and on that basis, sufficient 
revenue to meet—not, as some of my friends have 
intimated, extravagant expenditures—but the le- 
gitimate expenses of a Government economically 
administered. 

I suppose itis hardly necessary for me to say 
that I am in favor of the postal system being 


i generally self-supporting. 1 am willing to go, by 
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judicious legislation, for aself-supporting system, 
both inland and foreign, and this can be effected 
without increasing the rates of postage, by re- |) 
forming the abuse of the franking privilege. The 
reason why I do not propose it now, is precisely 
the same reason as that for which I am not will- 
ing to act upon the tariff, Iam not willing to run 
peli-mell into a system of legislation, at the heel 
of the session, changing laws in appropriation 
bills. But I am willing, in the regular mode of 
legislation, to reform and revise the postal system, 
foreign and inland, and to establish them upon a 
self-supporting basis. Having thus given my 
views, L will not nowenlarge upon them. I have 
said this much because it was perhaps due to the 
position which J occupy,and because hints Have : 
been thrown out from various quarters, coming, `| 
too, from my own State, that I had the power but 
lacked the inclination to come to the relief of the 
country, and was disposed to allow Congress to 
adjourn without even expressing my sentiments 
in regard to the amount of the loan now asked for. 
The revulsion of the current fiscal year, I have 
already remarked, was very sudden and unex- | 
pected. No man could foresee it in all its bear- `: 
ings. Under our laws the Secretary of the Treas- |: 
ury is required to report to Congress, each ses- | 
sion, the acts of the past, and to estimate for the 
expenditures of the coming fiscal year. He is | 
required to render an annual report to Congress, 
of the expenditures and disbursements of the 
Government, and to submit to Congress, at each 
session, printed estimates in detail, of all expend- 
itures that will be required to carry on the Gov- 
ernment for the next fiscal year. Our Govern- 
ment, from its very foundation, has looked for: 
revenue to a system of indirect taxation, by the | 
adjustment ofa scale of duties on imports, known 
as the tariff. Equity requires that we should, in 
adjusting it, throw the burdens on property, and | 
exempt,as much as possible, the evil of capitation ;; 
taxation. Direct taxation would impose nearly |) 
the whole burden upon the personal, real, and | 
mixed estate of the Confederacy, relieving pro- | 
duction and persons comparatively free, upon the |: 
generally-recognized principle in free govern- | 
1 
| 
| 


ment, that property shall bear the burdens of 
government asa-consideration for the guarantees | 
ofinviolability and protection. We should, then, |! 
if we adopt the indirect-taxation system, adjust | 
it so as to throw its burden on property. The | 
tariff should discriminate with revenue for its ob- !: 
ject; it should bear lightly on articles of necessity 
—of general consumption—and heavily on luxu- 
ries and articles consumed by capitalists, or re- 
quiring capital for their production. The revenue 
of the country, under any tariff, necessarily de- 
pends mainly upon the cropsand production gen- 
erally, (I mean, of course, a safe, steady revenue,) §; 
and our capacity for exporting these staples. |) 
Steady exportation will increase importation, and |: 
safely, too, in that ratio, and consequently en- | 
large the revenue by the receipt of imposts, Dis- 
aster, however, is sure to follow the loss of their | 
equilibrum, as bitter experience is now teaching i 


> 
us. Of late years, our imports have vastly ex- 
cecded the safe standard, both in quantity and 
quality, and, thus engendering overtrading and a 
bloated credit system, have brought us to a dead 
halt. This apparently overflow of means has led 
the Government into a scale of expenditures 
which never would have been brought about if it 
had not been for the great apparent prosperity of 
the country. | 
In this condition of things, the Secretary of the 
Treasury has been compelled to submit his esti- 
mates to Congress, based upon the condition of 
trade for the last twelve months—he must calcu- | 
late forthe future. Amid the existing fluctuations 
of trade, the derangement of currency, and a hun- 
dred other perplexities arising out of the panic 
we have just passed through, it was impossible |! 
for human foresight to prepare for all contingen- 
cies. He asked at the opening of the session for |! 
$20,000,000. He asked for that amount in Treas- |; 
ury notes, and not as a permanent loan, because |! 
he hoped that trade would revive and suficien 
revenue flow into the Treasury to supersede the 
necessity of relying upon anything but the cur- | 
rent receipts to provide for the current expendi- | 
tures of the Government—a temporary credit re- | 
| 
l 


i 
| 
| 
} 
| 
| 


lieving a temporary revulsion. He hoped that, | 
in another quarter, trade would revive to such an 
extent as to enable him to say to the country that |; 


i 
i 
i 


i with July and ending wit 


i, the Department. 


| he wanted no more money outside of the receipts. 
Money was plenty in the country, and, being 
only panic-stricken, it was supposed the paralysis 
would be temporary. That hope has been dis- 


; appointed; not in the abundance of money, the 
crops, nor exports, but in the revival.of trade. |: 


The statements Í will lay before the House will 
show that not only has trade not revived, but that 
it has fallen off ; and that, while the revenue has 
been diminishing for the last three quarters, the 


; expenditures have been increased by the Utah 
: war, and the demand for payment of debts in- 
; curred when the Treasury was full. 


Tt has thus 
become the duty of the Secretary of the Treasury 
to bring these facts to our attention, and to ask for 
this additional loan. 


deficiencies, which became necessary to be sup- 
plied to the Utah expedition. 
In submitting hig letter asking for this loan, 


: with the estimates, &c., all of which I will have 


read, you will perceive that he states that he bas 


i called upon the several Departments of the Gov- 


ernment to ascertain the probable expenditures for 
the portion of the next fiscal year commencing 
December, and the 
result has been, that the amount required will be 
$37,000,000. 

This loan bill has be€n kept back by me in order 
to see what provision would be necessary,1n view 
of the appropriation bills, and other bills requiring 
money which might pass Congress. The Secre- 
tary of the Treasury estimates the receipts from 
customs and other services for the two quarters of 
the next fiscal year, at $25,000,000. ‘This, added 


i to a loan of $15,000,000, would give $40,000,000 


to meet $37,000,000 of expenditures; but that 
$37,000,000 is based upon the estimates of the 
Department, exclusive of any appropriation made 
by Congress in the way of private bills, or in- 
creased appropriations beyond the estimates of 
It is for the purpose of ascer- 
taining what the difference may be that the loan 
bill has been held back by me; but inasmuch as 
the House is so far in advance of the Senate, | 
think it proper to submit. the bill in the form in 
which it originated in the Committee of Ways 
and Means. It authorizes $15,000,000 to be bor- 
rowed on the credit of the Government for fifteen 
years. If it passes this House, it will then go to 
the Senate, and between this time and the action 


: of the Senate, the appropriation bills being passed, 


the accounting officers of the Treasury will be 
enabled to ascertain very nearly theamount which 


will be required; whatever above fifteen milion | 
‘dollars it reaches, will be sent to usas an amend- 
į ment, and when it comes here, it will be under- 
: stood that the increase is demanded to meet the 


requisition of our recent legislation. I send to 
the Clerk to be read, the letter of the Secretary 
on the subject. 
The Clerk read as follows: 
TREASURY DEPARTMENT, May 19, 1858. 


finances of the Government. 


In my annual report E estimated that there would bea ii 


balance in the Treasury, at the end of the present fiscal 
year, of $426,875 67, which would have required a deficien- 


amountis necessary, at all times, to be in the Treasury for its 
prompt and successful operation. This estimate was based 
upon an expenditure limited to the appropriation then au- 
thorized by law. Since that time the demands upon the 
Treasury for the present fiscal year have been increased by 
legislation to an amount not far below $10,000,000. An- 
other important element of that estimate was the probable 
receipts from customs and other sources during the then 
three remaining quarters of the fiscal year. 


The actual receipts for that period, it is now believed, | 


will fall $10,000,000 below that estimate: attributable to the 
fact that the trade and business of the country have not re- 
covered as rapidly from the effects of the late revulsion as 
was then anticipated. 

Owing to these causes, the $20,000,000 loan of Treasury 
notes authorized by the act of December 23, 1857, will be 
exhausted in supplying the deficiencies in the Treasury for 


f the present fiscal year. 


We shall commence the next fiscal year dependent en- 
tirely upon the current receipts into the Treasury Lo meet 
all demands from it. : 

Jn reply to a call upon the heads of the diffe 
ments, I have received official inform. 


rent Depart- 


such amounts as may be appropriated by Congress over and 
abave the estimates submitted to them by the Departments, 
and I have no data upon which to estimate for such expend- 


| itures. Upon this point Congress is better able to forma 


correct opinion than į am. 


To meet these expenditures, it is not prudent to rely 


In bis estimates presented | 
at the opening of the session, he did not include | 
or anticipate the appropriations of $10,000,000 of | 


z in our resources of $5,000,000 to be provided for; as that | 


ation that the sum of 
+ $37,000,000 will be probably called for during the first two 
> quarters of the next fiscal year. This sum does not include 


eee 


upon receipts into the Treasnry, estimated: upon ‘the too 
rapid revival of trade and business. I believe that-we may 
safely calculate upon receipts. during that period, fromall 
sources, of $25,000,000. Looking to this state-of things, I 
i recommend that authority to be given to this Departinent 
i to supply any deficiencies thet may arise in meeting the 
! demands upon the Treasury by an additional loan not ex- 
| ceeding $15,000,000. E an ; 

| _ In view ofthe amount of Treasury notes already issued, 
I recommend a loan for that amount, to be negotiated for 
a period of not. more than ten years, at a rate of interest not 
: exceeding six*per centum. 


i) I have confined this inquiry to the two first quarters of 


i the next fiscal year, as Congress will reassemble ‘before 
the close of the second quarter, to provide for. future con- 
i tingencies that cannot now’ be foreseen. A 
: Udo not recommend any measure for increased taxation. 
: Tt would be unwise at this time to attempt a modification 
i of the tariff act of March 3, 1857, for the reasons given in 
my annual report to Congress. Sufficient time has. not 
elapsed to test the effects of that act upon the revenue, 
considering the condition of the country during the period 
ofits operation. In addition to this consideration, neitber 
the receipts nor the expenditures of the Government should 
be estimated for in the future, upon the basis of its present 
receipts and expenditures. The former have been, and still 
are, too seriously affected by the late revulsion, to justify 
a policy of legislation based upon a probable continuance 
of things for any considerable period of time. 

The latter have been so greatly increased by causes of a 
ike temporary character as to preclude, with equal pro- 
i priety, the policy of considering them as a basis for estinia- 
ing future expenditures. The most prominent of these tem- 
! porary causes is the Utah expedition, which, itis hoped, will 
| not reach beyond the end of the next fiscal year.” During 
! the period of an overflowing Treasury, a system of expend- 
iture was inaugurated in the building of custom-houses, 
| post offices, court-houses, and: other public works, which, 
| fortunately for the country, has been checked by.the ex- 
i hausted condition of the Treasury. The time thus. given 
! for a more thorough and rigid inquiry into the necessity and 
| propriety of these expenditures, it is confidently believed, 
| will lead to wise and salutary reforms. Retrenchments in 
| other branches of the public service can, and I have no 
| doubt will, be effected. Attention should be directed more 
| to the reduction of expenditures than to an increase of tax- 
| ation, to remedy the evils of an excess of expenditures over 


| 


the means of the Government. A full Treasury is an un- 
propitious element in the work of retrenchment and reform, 
If measures should be now adopted to provide the Treasury 
permanently with a sum equal to the present demands upon 
it, it might relieve the Government from some of its embar- 


Sir: In view of the early adjournment, I desire to call : 
the attention of Congress to the present condition of the į 


i 
i 
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rassments, but would greatly weaken the effort to restrain 
| the Government toan economical expenditure of the public 


| The revival of business, which cannot be much longer 
| delayed, will, Lam confident, insure from the present tariff 
| asufficient revenue for the support of the Government in 

: ordinary times. 

| Extraordinary expenses rendered necessary by causes 
‘quaily extraordinary, always being of a temporary charac- 
r. should be provided for a like temporary manner. 

This principle is too plain to require argument or illos- 

| tration; itis only necessary to call atrention to it to com- 

| mand the approval of every intelligent mind. 

| Tam, very respectfully, HOWELL COBB, 

i Secretary of the Treasury. 

| Hon. James L. ORR, 

| 

1 
] 


Speaker of the House of Representatives. 


Mr. J. GLANCY JONES. I submit, also, 
an estimate and tabular statement, showing the 
amount of the public debt on the 21st of May, 
] It will be seen that the $15,000,000 loan 

is made payable at the end of fifteen years, so 

that the bonds may fall due beyond the day on 
| which the present funded debt falls due: 
| Statement showing the amount of the Public Debt on the 21st 
of May, 1838: 

Amount. When redeemable. 
$2,383 .364 41... . December 3L, 1862. 

7.60 00.... November 12, 1856, 
9.412.780 00..., January 1, 1868. 
3,908,541 89,...July 1, 1868. 
3,461,000 00.... January 1, 1865. 

261,972 82....On presentation. 


Loans. §c. 
| Loan of J842... 
Loan of i 
i Loan of} 
Loan ot 1848.. 
Texas indemnity 
Texas debt......- 
Old funded and un- 

funded debt... 
| Treasury notes 


114,118 54....On presentation. 
107,961 00.... On presentation. .. 


erres 


This public debt, amounting to upwards of 
twenty-five millon dollars, all falls due between 
the present time and the year 1868. The present 
| loan is purposed to be made for fifteen years, 

which will be five years beyond the period when 
our present public debt falls due. 

The following is a statement of the Treasury 
notes issued under the act of 23d December, 1857: 


Treasury Notes under act 23d December, 1857. 


First issue, $6,000,000, redeemable from 26th December, 
1858, to 3ist December, 1859 ; second issue, $5,000,000, re- 


‘ 
| deemable from 15th March, 1859, to 6th April, 1859; third 


ssue, $5,000,000, redeemable from lith May, 1859, to 
i —— ; fourth issue, $4,000,000, redeemable from 
| June, 1859, to —— 3 making $20,000,000. 
| have thus given an exhibit of the public debt 
| up to the 21st of May, 1858. : 

I have also a statement of the receipts into the 
Treasury for the first three quarters of the fiscal 
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ear ending the 30th June, 1858, from all sources. 
tis as-follows: 


Receipts into the Treasury for the first; second, and third 
: quarters fiscal year ending 30h June, 1858. 


First quarter, Pecon ar Third quarter. 
1858. July, October, No- 1858. January, 
August and vember, and February, and 
ier i December -March, 1858. ] 
Customs. .. .. (818,573,729 37 i 69 | $7,127,900 69 
Sales of pub- : ; 
lic Jands....| - 2,059,449 39 498,781 53 480,936 88 
Incidental. .. 206,641 05 356,159 78 393,610 73 
Treas. notes, 
act Dec. 23, ` 
1857... ee, - - 11,087,600 00 
Loan, act of " 
Jan. 28,1847. 150 00 - - 
"Trust funds: 
Sinithsonian 
(nstitution.. 3,463 85 - 28,724 64 
Chickasaw 
fund. .eeres 33,058 44 - 34,549 44 
$20,966,192 10 {87,092,665 00 1319,151,402 43 


Thus it appears that the receipts for the first 
quarter: of the fiscal year were $20,928,819 81, 
while in the second quarter of the same year they 
were only $7,092,665—a falling off from twenty 
millions to seven millions in one quarter of the 
same fiscal year. 

Ihave also prepared a statement showing the 
amount of imports and exports for the first three 
quarters of the same fiscal year. It is as follows: 
Imports and exports for the fe second, and third quarters, 


858. 
IMPORTS. 

an oe Second quar- 

First quarters ter, 1858. [Third quarter, 
Anant and October, No-! 1838. January, 
Se Stenber vember, and | February, and 
1B) >| December, | March, i858. 

aah 1857. 
$89,042,557 | $98,547,273 | 435,689,851 
17,448,321 16,122,777 11,472,323 
2,429,269 | 12,569,148 2,526,545 
$108,919,947 | $67,239,198 | $49,688,719 
EXPORTS. 

Foreign: * 
Dutiable.....| $3,666,743 | &6,767,438 $2,475,139 
Free mer- 

chandise... 3,401,542 2,338,005 932,094 
Specie......, 2,059,913 4,569,252 2,487,698 

Domestic: 

Merchandise. 39,366,748 | 59,593,789 71,074,026 
Specie.......] 14,319,122 | 11,152,029 11,451,361 
$60,814,058 | $84,420,513 | $88,394,318 


I have also prepared another table showing the | 
estimated receipts and expenditures from the Ist | 


of July, 1858, to the 31st of December, 1858, and 
also one for the four quarters of the fiscal year 
ending the 31st of June, 1858. It is understood 
that the loan asked for now, together with the 
estimated receipts, is to cover the expenses of the 
first two quarters of the next fiscal year, com- 
mencing July 1. In consequence of the unsettled 
state of trade; we have no reliable basis upon 
Which to make the estimate; but we can approx- 
imate to the sum. By the ist of January next 
we will have light enough to know just how we 
stand; and then will be the time to raise our tariff, 
and everything connected with it, according to 


the exigencies of the times and the indications of | 


the future. 

The appropriations made at the present session 
of Congress will amount to probably $68,000,000. 
Of this, however, but $58,000,000 will be required 
for the fiscal year 1859, the residue being incident 
to the fiscal year 1858. 

This nine millions and upwards for deficiency 
of 1858, is no part of the ordinary expenses of 
the Government. We can come back in time to 
the ordinary standard without any great difficulty, 
by retrenchment and reform. That retrenchment 
and reform only begun at this session of Congress 
cannot be effective. It must be determined on 
at the next session of Congress by legislation. 
There is no man in the country so wanting in in- 
telligence as not to know that under the system 
of enormous land grants for railroad purposes, | 


| money in building custom-house monuments all 


T 


and under the system of squandering the public 


over the country, inaugurated undera plethoric 
Treasury, we can never reduce the expenditures 
of the Government. Wehave now goneonfrom 
something like fifty million dollars a year, to an 
expenditure. of seventy or eighty. million dollars, 
over two thirds of which is legitimately expended 
for the purpose simply of conducting the Govern- 
ment, I believe it is in the power of the Dem- 
ocratic party—and it will be responsible for it—to 
bring us back to a proper condition of economical 
expenditure; but to enable us to do this we must 
first pay off the legacy entailed upon us of old | 
debts incurred by this system of unwise legisla- 
tion, and begin our reform by discontinuing the 
practice. i 
expansion in only one direction—the increase of 
our Navy. That isa legitimate exercise of the 
powers of Government, and necessary to main- 
tain our proper position in the family of nations. 
When the Government has ceased to build cus- 
tom-houses and to multiply them all over the land, 
and ceased also to convert every depotin the coun- 
try into ports of delivery; when the Capitol ex- | 
tension is completed, which may hein a year, and 


Office extension, Treasury, the aqueduct, and 
when all these ineidontahgr perses are got rid of, 
it will be within the poWer of the Democratic 
party, under the counsels of our present Presi- 
dent, to bring down the expenses of the Govern- | 
ment to $55,000,000 a year. I hope to sec this 
realized in 1860. I amin favor of this reduction, 
Itis utterly impossible for any party to bring about 
this reform atonce. The great point to be aimed 


lessly contracted, nor in changing laws in appro- 
priation bills; it must be done deliberately and 
systematically. 
at the heel of the session to exhibit a spirit of 
wonderful reform in scaling the public debt; but we 
must begin atthe beginning. Let the Democratic 
| party, which certainly holds power in this House 


it does not deserve to be in power any longer, 
and holds the Executive and Senate for several 
years to come,) commence at the beginning of 
the session, and we will cure this evil. ft will 
notdo to exhibit a wonderful display of economy 


| derstands exactly what that is worth. Much 
| capital is not made by it by any parties. 

Mr. LOVEJOY. Will the gentleman from 
Pennsylvania let me say a word here? 

Mr. J. GLANCY JONES. I cannot yield 


now, as my time is short. 


does not charge us with fillibustering, 

Mr. J. GLANCY JONES. Ihave seena good 
deal of it on both sides of the House, and nota 
litte this morning in the war specch of my friend 
from Massachusetts, [Mr. Buruineame. | 

Mr. LOVEJOY. You have notscen iton this 
nee of the House on any single appropriation 

il, 

Mr. J. GLANCY JONES. I have heard, with- 
in the last half hour, a most tremendous demon- 
| stration of what I call fillibustering—a war speech 


| 


i who made it will not go for paying expenses, 
There is not a constituency of five men on that 
side of the IIouse who would support a war 
measure before the country, or vote money to 


I do 


i asking for the money, and men to use it. 
| that the best way to get along is to insist upon our 
rights at all hazards, and to ask for nothing but 
| 
ver 
off. Iwill hold myself ready to vote for war, and Í 


| touched. 


i 
| 


| 


Qur foreign relations now require an | 


the other Public Buildings, Patent Office, Post |) 


at is not to exhibit a parsimonious economy in |: 
repudiating our past debts, no matter how reck- | 


Itis not to be done by beginning ; 


one session more, (and if it will not go for reform, | 


| just one or two days before the adjournment of ; 
į the session in fiilibustering on appropriation bills. | 
I have to say, with all due deference to my friends i 
on both sides of the House, that the country un- | 


Mr. LOVEJOY. Then I hope the gentleman | 


on the loan bill, while I know that the gentleman | 


| pay for it, if I were to bring in a bill to-morrow |) 


| not blame them forit. Experience has taught us | 


what is right. A war speech in time of peace is | 
y safe, and naturally, like froth, works itself if 


to vote for supplies to maintain it, whenever I | 
think the honor of the country is assailed or | 


| ready to give the President money and men to do 
both, but I know such a position could not be 
carried in this House, and hence I refrain from 
making war speeches, only to end in words, and 
j find fault with such of my friends on the other 
; side of the House who indulge in this harmless 
; amusement for Buncombe. I could not let the 
opportunity pass without this remark, that it is 
rather inconsistent in a gentleman to rise here in 
this body—and the country will fally appreciate 
it—and assail the Executive of the United States, 
no matter to what party he may belong, for not 
prosecuting a war, when that gentleman, by virtue 
of his being a member of Congress, is expected 
to know that, under the jealous reserve of the 
Constitution of the United States, the Executive 
has not the power to lift one finger in hostility 
without the action of Congress; and still worse 
is it when that gentleman would not vote to give 
him that powet to-day. If the gentleman means 
i what he says, why does he not vote to give the 
Executive power? The idea of finding fault with 
ithe Executive for not waging war, resenting in- 
sults, &c., when he has neither power or money 
given him by Congress to do either, is a species 
| of demonstration which I should be sorry to see 
often exhibited here by friend or foe, and must 
certainly (I say it with all due personal regard 
for my friend) bring Congress into ultimate con- 
i tempt at home and abroad, wherever it is under- 
stood. ? 

I now send to the Clerk’s desk the referred to 
| tabular statement of the estimated receipts and ex- 
penditures for the next two quarters—that is, from 
| now until the Ist of January next; and also for 
i the four quarters of the current fiscal year—actual 
and estimated: 


| 


i 
i 
i 
i 
i 
i 


Receipts. 
Estimated trom customs, public lands, and miscellaneous, 
from July 1, 1858, to December 31, 1858, .825,000,000 00 
From proceeds of loan s.s.s. 15,000,000 00 


$40,000,000 00 


Expenditures, 
Estimated expenditures from July 1, 1858, to 
December 31, 1858... secereeesees 37,032,377 98 


Probable excess of receipts over expendi- 
tures January 1, 1859.00... cceeceve saves 


2,967,622 02 
Probable deficit on July 1, 1858. 


932,220 87 


Probable balance on hand January 1,1859., $2,035;401 15 


t 
| 
| 
| 


|! Actual expenditures for the first quarter, 
1858 seres cree 033,714,523 37 

‘| Estimated expenditures for three remaining 

QUATLETS soos ee eeeeseeeeecseneeeeeseeeees 51,248,530 04 


74,963,058 41 


Andee eee reer eter es enes 


To which add— 
Amount of appropriations contained in the 
deficiency bill to be expended during the 
year 


wbx chveued agents 9,704,209 8R 


Balance on hand July 1, 1857 


Receipts—1858, 
|; 1st quarter.—Customs....... $18,573,729 37 
Public lands... 2,059,449 39 
Miscellaneous.. 296,641 05 
eae $20,929,819 81 

36,237,723 69 

498,781 53 
356,159 78 


i 


2d quarter.—Customs..... os 
Public lands... 
Miscellaneous., 


i 
«$7,127,900 69 

480,936 88 
393,610 78 


7,092,665 00 

3d quarter.—Customs., 
Publie jlands.,.. 
Miscellaneous.. 


| 
| 
H 4th quarter.—Estimated from customs, pub- 

lic lands, and miscellaneous 
Treasury notes under act Dece 


8,002,448 35 


16,000,000 00 
miber 23,1857, 20,000,000 00 


H 
| 


! 3 
| Total receipts........000e 
i 


| Probable deficit on July 1, 1858... 


i 


$932,220 87 


S 
| Thus it appears that if the loan of $15,000,000 
18 granted, and you do not increase the expenses 
by legislation at this session, either in appropri- 
ation bills or by the passage of private bilis re- 
quiring money, there will be a little over two mil- 
lion dollars in the Treasury on the Ist of January 
next, Experience has taught us, however, espe- 
cially under our present Mint system, that we 
ought at all times to have a balance of $5,000,000 


| on hand in the Treasury in order to work the ma- 


| chinery of the Treasury Department. We shall, 


therefore, be short 


$3,000,000 of a good working 
balance; but it wi t 


U be sate for months to rest it. 


ij I propose that the House pass this bill in its pres- 


ent shape, providing for a not exceeding six per 


1858. 


THE CONGRESSIONAL GLOBE. 


ld 


cent. Joan of $15,000,000 far fifteen years, and 
send it to the Senate. 
takes action upon itit will be able to figure up the 
made; and if it shall be needed, the Senate can 


such increase as they may propose on this basis. 


By the time the Senate į 


T have snbmitted these remarks hastily, and may | 


modify them somewhat hereafter, in order to en- 


force and explain more fully the positions taken. | 


Mr. ANDREWS. I offer the followin 
ment: 


Sec. 6. And be it further enacted, That the sum of ! 


$1,170,000 of the amount so anthorized to be loaned as 
aforesaid is hereby appropriated, and shall be devoted to 
the following uses and purposes: 


For improving Cape Fear river, in the State of North Car- j 


olina, $30,000. 
For improving Appalachicola river, Louisiana, $15,000. 
For improving the raft region, Red river, 30,000. 
For improving Mobile harbor, Alabama, $30,000. 
For improving Milneburg harkor, Louisiana, G15,000. 


For removing obstructions at Bayou La Fouche, 815.000, | 


For improvement on Reedy Island, Delaware, $30,000. 


For improvement on White river, Missouri, aud Arkan- į 


sas, $20,000. 
For improvement on New harbor, New Jersey, &40,020. 
For preserving and repairing Quicago harbor, Liinois, 
$50,000. i 
For preserving and repairing Racine harbor, Hlinois, 
$18,000. : 
For preserving and repairing Milwaukee harbor, IHinois, 
&10,341. 


¥or preserving and repairing St. Joseph’s harbor, Michi- | 


gan, $25,000. 
For preservin 

igan, $15,000. 
For preservin 

$13,857. 

‘or preserving and repairing Sandusky harbor, 

$15,000. 


g and repairing Clinton River harbor, Mich- 


g and repairing Monroe harbor, Michigan, 


Ohio, 
090 
ja preserving and repairing Huron harbor, Ohio, $15,- 


For preserving and repairing Black River harbor, Ohio, 
£15,000. 


ig amend- į 


or preserving and repairing Coneat harbor, Ohio, $15,- | 


For preserving and repairing Cleveland harbor, Ohio, | 


$40,000. 


For preserving and repairing Fairport harbor, Obio, $15,- | 


000, 
For preserving and repairing Erie harbor, Pennsylvania, 


Por preserving and repairing Buffalo harbor, New York, | 


$27,679. 


Eor repairs on the harbor of Sodus, New York, $20,000. 
For repairs on the harbor of Oswego, New York, $ 


00 
89.736 43. 


For repairs on the harbor of Oak Orchard, New York, | 


For repairs on the harbor of Whitehall, New York, | 


€10,000. 
For improving Hudson river, New York, $75,000. 
For improving Galena river, Iinois, $25,000. 
For improving Wauhauken river, [linois, $25,000. 
For improving Minois river, $35,000. 
For improving St. Clair flats, $100,000. 
For improving Plymouth harbor, Massachusetts, $20,000. 
For improving Cape Cod, Massachusetts, $10,000. 


For improving Great Wood Hole, Massachusetts, $2,166. 
For improving New Bedford, Massachusetts, €10,060 


For improving Boston harbor, Massachusetts, 

For improving the navigation of the Ohio, Ñ Į 
and Missouri rivers, by removing snags and sawyers from 
the same, $159,000. 


Mr. JONES, of Tennessee. 
tion of order. 
and I submit that that amendment is not in order 

The CHAIRMAN. The Chair rules the 
amendment out of order. 

Mr. ANDREWS. May I inquire upon what 


grounds? 


ippi, : 


ĮI rise to a ques- | 
This is not an appropriation bill; |i 


ogee” repairs on the harbor of Gencsee, New York, $41,- | 


‚000. | 
ror repairs on the harbor of Burlington, Vermont, &14,- i| 
$, 


The CHAIRMAN. This is a bill to raise: 


money, not to appropriate it. 


of order. 
Mr. ANDREWS. 


priated and paid out for the expenses of the pub- : 
lic service; and there are no greater necessities of || 


the public service than these. 

The CHAIRMAN, The question is not de 
batable. The Chair rules the amendment out o 
order. 


Mr. SICKLES. 


T move to strike out °* fifteen 


millions,” in the first line of the bill, and to in- ; 


sert “ twenty millions.” f 
Mr. Chairman, I listened, I must say, with 


some surprise to the somewhat remarkable speech 
of the gentleman from Massachusetts (Mr. Bur- , 


LINGAME] in reference to the pending relations be- 
tween this country and England. T am aware 


The amendment | ane ae eat 
! i i i D —2 10- rot guns, 249-in 2 
is, therefore, not germane to the bill, and is out i Colorado, 48 guns—2 10-inch pivot guns, > | 


If the amendment should 
be adopted, that difficulty would be obviated. But 
the bill sets forth that the money shall be appro- ' 


that I am restricted to five minutes in any reply ! 


that I may attempt. . 


| A ; ; ; i 
| Mr. KUNKEL, of Pennsylvania. I rise to a | 
exactamount of the appropriations that have been | I 


question of order. I will remark that I would | 


y } '| gladly hear the gentleman from N rk, forf i 
increase it, and T shall ask the House to concur in | Boner F tom New York, for E 


concur with him in the view he takes of this ques- | 
tion; but it is not in order to answer the speech | 
of the gentleman from Massachusetts on an | 
amendment to this bill. 

The CHAIRMAN. The gentlemanfrom N 
York must confine himself to his amendment. 
| Mr. SICKLES. I propose to confine my re” 
{| marks, during the five minutes to which I am re- 
| stricted, to the amendment I have offered. I pre- 

sume it is competent for me to show the condition 
in which the Treasury will be found in case the 
advice of the gentleman from Massachusetts [Mr. | 
Buruiweame] be followed, or in case some of the 
| fearful contingencies which are foreseen by my 
friend from Massachusetts should happen. ‘That 
gentleman made a speech, which, if its views be 
adopted, renders necessary not only a loan of | 
$15,000,000 but of $100,000,000. His speech , 
seemed to be about equally divided between the | 
| Shafts which he hurled at the Administration and 
the laurels which he placed at the feet of Great 
Britain for her conduct.with reference to her diff- 
culties with Naples, China, France, and other 
Powers; and I propose very briefly to state, with- 
i| out going into an argument, wherein he hasdone | 
injustice to the manner in which this grave ques- 
tion has been dealt with by the Administration. 

Mr. KUNKEL, of Pennsylvania. If this thing 
is to be opened up, and gonc into by the gentle- 
man from New York, the debate may last for an 
hour. ‘ make the point that the gentleman’s re- | 
marks are not in order. j 

The CHAIRMAN. ` The Chair overrules the | 
point of order. 

Mr. KUNKEL, of Pennsylvania. 
appeal from the decision of the Chair. 

he committee was divided; and there were— 
ayes cighty, noes not counted. 
|| So the decision of the Chair was sustained. | 

Mr. SICKLES. The gentleman from Massa- | 
chusetts complains that, while the President and | 
this House recommend proceedings against Par- | 
aguay for the insults which she has put upon our | 
citizens, nothing has been done in reference to the 
insults which we have received from England. 
Sir, I would beg to remind the gentleman that, 
ii while he voted for the expedition against Par- 
aguay, he has not voted for one of the appropri- 
ations that would enable the President to make a 
successful stand against the right of search and | 
visitation as asserted by Great Britain. I 

I desire further. to state, Mr. Chairman, that | 
the Administration has done its whole duty in į 
this question. It has not gone to war, for it had | 
not the authority under the Constitution to go to | 
war, and Congress has not delegated any portion ; 
of its authority, or any specific authority, to the | 

i 


i 


ew 


I take an | 


President in reference to’this question. But, sir, | 
the President has promptly calied upon Great 
Britain to disavow the acts of her squadron in the | 
Gulf, We are now only waiting for the response | 
to that demand. The Secretary of the Navy has 
senta fleet into the Gulf strong enough to drive the 
British squadron from those waters in case Great 
Britain persists in asserting and practicing the 
right of, visitation and search. I have obtained, | 
from an official source, a statement of the force 


chant vessels from this species of encroachment. | 
It is as follows: | 
i 


8-ineh. : 
Wabash, 40 guns~2 10-inch pivot guns, 249-inch, and 14 ; 

8-inch. 
Macedonian, 

| and 4 32-pounders. f i 

Constellation, 22 guns—2 10-inch pivot guns, 16 83-inch, 

| and 4 32-pounders. . 

Saratoga, 20 guns—6 8-inch, and 14 32-pounders 

i Jamestown, 22 guns—6 S-inch, and 16 32-pound 

! Piymouth, 9 guns—I Tl-ineh, 4 9-inch, 4 S-inch, 

24. pounders, and 4 12-pound howitzers. : 
Dolphin, 6 guns—6 32-pounders and I heavy howitzer. 
Water Witch, 3 guis—1 24-pounder, 2 12-pounders, and 

i 3howi S 

Despatch, 2 guns~-2 32-pounders. 

Arctic, 2 guns—2 32- pounders. 2 F 

f Fulton. 5 guns—4 32-pounders and I &-inch pivot gun. 
Savannah, 40 guns—2 10-inch pivot guns, 24 9-inch, and ; 

14 8-inch. | 
Inall, two hundred and thirty-threeguns. And, 

sir, the venerable Secretary of State, also im- 


pugned by the gentleman from Massachusetts as 


22 guns—2 10-iuch pivot guns, 16 8-inch, į 


Z% g 


and 2 


ize 


; 


i 
i 


t 


now under orders in the Gulf to protect our mer- | € ; 
; instructions that they have acted under upon-the 


lukewarm and laggard upon “this: question; bas 
shown himself consistent with the bold andistates- 
manlike attitude that he has always occupied in 
reference to it, by sending at once to every port 
on our Atlantic coast for official information in 
regard to each and every one of ‘these offenses on 
the part of English cruisers; and, as the corre- 
spondence upon our tables shows, he has promptly 
dispatched these official accounts to our envoy-at 
London, with instructions to demand immediate 
reparation for the past, and the most certain guar- 
antees against any repetition of these’ offenses in 
future. 
The gentleman from Massachusetts says. that’ 
the Administration proposes to negotiate—to talk, 
and not to act. Nota word about negotiation has 
been uttered or written by thè President or the 
Secretary of State, either to the British’ Minister 
at Washington or to Mr. Dallas‘at London. So 
far as our diplomatic action is concerned, it looks 
only to ascertain whether the conduct of the Brit- 
ish officers is approved or disapproved by their 
Government. When this is known the question 
will be ready for the action of Congress, in case 
Great Britain persists in enforcing her assumed. 
right of visitation or search. In the mean time, 
protection to our vessels is the objectof the Sec- 
retary of the Navy,and this is the order which 
has been given to our squadron in the Gulf, And 
I venture to say that the position ofthis Govèrn- 
ment has been so long and so-definitively taken, 
and will be so steadfastly adhered to by the Pres- 
ident, upon this question, that the Government 
and people of Great Britain will at once see that 
they have but one alternative—the immediate 
abandonment of this practice and an ample repa- 
ration for recent injuries—or else a war with this 
country for freedom and equality on the seas. 
Several days ago the Committee on Foreign Re- 
lations instructed me to make a report, embody- 
ing their views upon this subject, and 1 have’ 
repeatedly, but in vain, sought to get the floor to 
report the bill which that committee has matured, 
and which, in my judgment, properly places the 
whole matter in the hands of the President, with 
ample means and power to act as circumstances 
may require. : ; : 
Mr. BLAIR. Task the gentleman from New: 
| York, who has spoken in such laudatory terms of 


| the Sceretary of State, whether it was not upon 
|| the invitation of that Secretary that the. opera- 


tions against the slave trade were transferred from 
the other continent to this? 

Mr. SICKLES. It was not. 

Mr. BLAIR. Then, sir, I have been very much 
mistaken in my reading of the correspondence 
between the Secretary and Lord Napier. 

Mr. SICKLES. I suppose the gentleman from 
Missouri refers to the recent correspondence be- 
tween Lord Napier and General Cass, and to the 
note of the latter, in which he suggests to Lord 
Napier that more can be done to restrain the slave 
trade, by proper measures, at the ports in the 
Gulf, to prevent the landing of slave cargoes, than 
by anything that can be done upon the coast of 
Africa. General Cass,in that letter, recognizes 


| no right of search, no right of visitation, no right 


of seizure, so far as American vessels are cori- 
cerned, to be exercised by Great Britain, in the 
Gulf of Mexico or anywhere else. 

Mr. BLAIR. It is stated in the public prints 
that the British commanders are acting upon the 
coast of this continent under precisely the same 


coastof Africa. And 1 consider that acting under 
instructions to which no objection whatever was 


:| before taken by our Government, upon the invita- 


tion of our Government to transfer their opera- 
tions to this continent they have come here and 
| done all they have done on the invitation of our 
| own Government. That! consider to be the case 
made out. 

Mr. SICKLES. The gentleman’s argument 
implies that we have recognized the right of Great 
Britain to visit, search,and detain our vessels upon 
the coast of Africa. It is not.so. 

Mr. BLAIR. No,sir; the gentleman cannot 
consume my time in misrepresenting my views. 
I have not recognized the right of Great Britain 
to search or to detain our vessels in any remarks 
l have made. . 

Mr. SICKLES. I said that the gentleman’s 
argument implies that this Government has rec- 
| ognized the right of Great Britain to search our 
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vessels. This right we have never conceded to 
any. Power upon any sea. 

Mr, CRAIGE, of North Carolina. I rise toa 
question of order. The amendment is to strike 
out “fifteen” and insert “twenty,” and the gen- 
tleman must confine his remarks to that amend- 
ment. 

Mr. BLAIR. T hope that what is made sauce 
for the goose will be made sauce for the gander. 

Mr. CRAIGE, of North Carolina. Exactly; 
F want to make sauce for both goose and gander. 
{Laughter.} ; 

The CHAIRMAN. The Chair gives notice 
that in future he will sustain such points of order. 
[Laughter.] 

Mr. CRAIGKE, ‘of North Carolina. That is 
neither sauce for the goose nor for the gandcr. 

Mr. BLAIR. I wish simply, now, -before 
taking my seat, to reply tò the statement of the 
gentleman from New York, who says that my re- 
marks implied thatthe Government of the United 
States had admitted the claim of Great Britain to 
the right to search and detain our vessels. On the 
contrary, my remark was that they had invited 
the same practice upon this coast that had been 
practiced upon the African coast. 

[Here the hammer fell.] 

Mr. SICKLES, by unanimous consent, with- 
drew his amendment. 

Mr. EDIE. With a view of terminating this 
debate, I move to strike out the enacting clause 
of the bill. 

Mr. HOWARD. [ask the gentleman to allow 
me first to offer an amendment. 

Mr. EDIE. J will withdraw my motion for the 

urpose of admitting the gentleman’s amendment. 

Mr. HOWARD. | offer the following amend- 
ment: 

Section one, line six, strike out “ fifteen,” and insert 
“fifty,” and in line eight, after the word “ require,” in- 
sert the following : . 

Twenty milions of which shall be used only in the pay- 
ment of Treasury notes, issued under authority of the act 
of December 23, 1857. 

The effect will be simply this: it will give au- 
thority to loan $50,000,000 instead of $15,000,000, 
and will apply $20,000,000 of the loan so made 
only to the payment of Treasury notes already 
issued, whenever they are matured. 

I offer the amendment in good faith; and in the 
remarks I shall make I shall confine myself to it. 
I believe that every dollar of the $30,000,000 which 
will remain after paying the Treasury notes will 
be required for the ordinary expenses of the Gov- 
ernment, between this time and the Ist of Jan- 
uary next: atall events, it will be needed as early 
as February. It is not statesmanlike to trifle 
with the present state of the finances. I have not 
one word to say as to whose fault has produced 
this state of things. 


of money has got to be borrowed between this 
and the Ist of February, or the honor of our Gov 
ernment will be tarnished. 


condition of our Government will require the 
amount of just $19,000,000, or just $25,000,000, 
or $29,000,000, when we know that it will require 
$30,000,000 between this and January. 

Besides that, if we now meet this question like 


men, and provide for redeeming the Treasury | 


notes which have been issued when they become 
due, the credit of the Government will be sustained, 


and we can borrow upon better terms than we | 


could if we only sit here and talk about this mat- 


ter in this slip-shod manner, without taking pos- || 
This is a more favorable time for = 


itive action, 
borrowing money than we have seen for twenty 
years, or shall see for twenty years to come. The 
Government will not be obliged to borrow all this 


amount unless they wantit. Ifthey do borrow the | 


whole, they cannot expend one dollar except in 
conformity to appropriations made by us. We 
give no dangerous power in any way. 

Besides that, lam unwilling that this bill should 
go to the Senate to be amended by them. They 
have no right to originate a loan bill. They did 
assume the power to getupa $15,000,060 loan 


bill, but the Committee of Ways and Means of |) 


this House, instead of taking up that bill, intro- 
duced one of their own. 
posed by the chairman of that committee to send 
‘this bill over there, knowing that the amount is 
not sufficient, leaving them to increase it, and in 
effect to originate such.a bill. 


I propose to meet the dif- | 
ficulty as we find it; and [assert that that amount || 


It is vain for us to sit | 
here discussing the question whether the present | 


And yet it is now pro- |, 


| [hope the amendment will be adopted, and al- 
‘low the discussion of the. question as to what 
| cause has produced the necessity to go over toa 
| more appropriate time. It will be a matter of 
| economy to take this bull by the horns, instead of 
| dragging along by its tail any longer. Letus pro- 
|| vide for redeeming these Treasury notes. Away 
| with these rags, and let us go into the market 
| upon a basis on which you can get money upon 
, terms honorable to us. 

pair. CLEMENS. I have esteemed it my duty, 
Since the commencement of this Congress, as a 
; member of the Democratic party, to vote against 
many appropriation bills proposed to this House; 
and now,asa member ofthe same party, Iam wiil- 
ing to vote fora loan, if necessary , of $50,000,000, 
i to meet the accruing liabilities of the Government. 
I saw, some time ago, a course of legislation in- 
augurated here, by the passage. of private bills 
and gratuities for many obnoxious purposes, use- 
less printing among the rest, in the face of a bank- 
rupt Treasury, by which we would be driven to 
| the condition in which we now find ourselves. I 
am willing to accord to the gentleman from Mich- 
i igan, as far as I am concerned, full praise for the 
patriotism and magnanimity which he has shown 
in meeting the severe ordeal through which we 
are compelled to pass. If we have to pay the 
money estimated before the end of the fiscal year, 
I am willing to give the authority of this House 
now to borrow it. We may as well do it nowas 
at the next session of Congress. If there is no 


from Michigan in his amendment, it is sufficient, 
upon my part, to say that the money on Treasury 
notes was contracted for at four and five pér cent. 
It is evidently bad policy, therefore, to contract 
‘a loan at six per cent. now to pay off the Treas- 
i ury notes outstanding, the money on which was 
| obtained at between four and five per cent. 

| Tam willing to leave this money, borrowed by 
| the pending bill, in the hands of the Government, 
i and let it use its discretion in the redemption of 
these Treasury notes, Why is it necessary to 
| hamper the hands of the Government, and say 
| that these outstanding debts, contracted by Treas- 


out of this loan at increased rates ofinterest? Who 


| tions of our forcign relations. A dark and heavy 
; [Laughter, and shouts of ** No, no!”?] Gentle- 
| men may cry ‘no, no,” and talk of it lightly. 
* He jests at wounds who never felt a sear.” 
M 
ing the existing debt. You have, in effect, au- 
| thogized a debt to Gales & Seaton of $850,000, 


-although, at present, limited to $340,000. 
responsibility of that does not belong tome. You 
‘ have contracted debts hey for purposes not con- 
nected with the’ ordinary expenses of the Govern- 
ment, amounting to seven or eight million dollars, 
| against my vote, 

H & Shake not thy gory locks at me; 

i Thou canst not say 4 did it.’? 


your liabilities. 
| say that I voted against these appropriations; that 
they did not mect my concurrence, and that I 


H 

; when I was called upon to decide whether I would 
| give my vote for maintaining the principles of that 
| party, maintaining the President of my choice by 
l supporting the Government in his hands, I was 
| willing to grant fifty or one hundred million dol- 
| 


| tribute to party presses, or the bounty of the horse- 
| leech to pauper partisans. 
| [Here the hammer fell. 


' closing the five-minute debate. 

The motion was agreed to. 

| So the committee rose; and the Speaker having 

| resumed the chair, Mr. Barxspave reported that 

|; the Committee of the Whole on the state of the 
Union had had under consideration the state of 

ii the Union generally, and particularly House bill 


other reason than that stated by the gentleman | 


; ury notes at reduced rates of interest, must be met | 


\ 
{ 
| can tell the exigencies to which this Government jj 
| may be driven within the next few months? We |; 
| are leaving here without knowing the complica- | 


r. Chairman, Thad no lot or part in contract- | 


The | 


But I am willing to come forward now, ina spirit | 
of magnanimity, and vote you $50,000,000 to meet ; 
I can go before the people and į 


could not conscientiously give them my support; j 
but that, as a member of the Democratic party, | 


lars if necessary, but not one cent, unjustly, for i| 


t 
| Mr. WASHBURNE, of Ilinois. I move that | 
| the committee do now rise, for the purpose of | 


| 


$15,000,000, and had come to no conclusion 
thereon. 

Mr. WASHBURNE, of Hlinois. I now ask 
the unanimous consent of the House to suspend 
the rule which allows five minutes debate on the 
loan bill. : 

Mr. MILLSON. I have seen that done once, 
and I never want to see it done again. I object. 

Mr. WASHBURNE, of Ilinois. Then I move 
to suspend the rules so as to enable me to offera 
resolution suspending the rule allowing five min- 
utes debate on House bill No. 582. 

Mr.MAYNARD. Inasmuchas there are sev- 
eral gentlemen around me (I am not on the list} 
who desire to say something on this bill, I' ask 
the gentleman from Illinois to modify his motion 
so as to terminate the five-minute debate in an 
hour, or half an hour. 

Mr: WASHBURNE, of Ilinois, declined to 
accept the modification. 

Tellers were called for, and ordered; and Messrs. 
Jonn Cocurane and Burrintron were appointed. 

The House divided; and the tellers reported—- 
ayes 100, noes 38. . 

Mr. FLORENCE. I demand the yeas and 
nays, and protest against this system of legisla- 
tion. I call for tellers on the yeas and nays. 

Tellers were not ordered; and the yeas and nays 
were not ordered. 

So (two thirds voting in the affirmative) the 
rules were suspended. 

Mr. WASHBURNE, of Illinois. I now move 
a resolution suspending the five-minute debate on 
House bill No. 582, in the Committee of the 
Whole onthe state of the Union. 

The resolution was adopted. 

Mr. J.GLANCY JONES. I move that the 
rules be suspended, and the House resolve itself 
into the Committee of the Whole on the state of 
the Union. : 

The motion was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. BARKS- 
DALE in the chair,) and resumed the considera- 
tion of the 


LOAN BILL. 


The question was then taken on Mr. Howarn’s 


amendment; and it was agreed to. 
Mr. LETCHER. I move to strike out the 
enacting clause of the bill. It is not worth while 


cloud hangs even now on the edge of the horizon, || 10 Vote on amendments which we cannot explain. 


Mr. MILLSON. I rise to a question of order. 


: I would inquire if the motion is to strike out the 


enacting clause of the bill? 

The CHAIRMAN. That is the motion. 

Mr. MILLSON. Will the Chair, if the mo- 
tion prevails, report to the House that the com- 
mittee has stricken out the enacting clause ? 

The CHAIRMAN. Tf the motion prevails, 
the bill will be reported to the House with the rec- 
ommendation that the enacting clause be stricken 


; Out, 


i Mr. MILLSON. Is that the motion of my col- 
eacue? 

The CHAIRMAN. 

Mr. LETCHER. 
this farce. 

The CHAIRMAN. Debate is not in order. 

Mr. STEPHENS, of Georgia, demanded tell- 
ers on Mr. Lercuer’s motion, 

Tellers were ordered; and Messrs. Smitu of 
Tennessee and Burrixron, were appointed. 

The committee divided; and the tellers reported 
—ayes 68, noes 58. 

So Mr. Lercner’s motion was agreed to. 
_ Mr. KEITT moved that the committee do now 
rise. 

The motion was agreed to. 


So the committee rose; and the Speaker having 


That is the effect of it. 
Ido not want to go through 


; resumed the chair, Mr. BARKSDALE reported that 


the Committee of the Whole on the state of the 
Union had, according to order, had the Union 
generally under consideration, and particularly 
the bill of the House to authorize a loan not ex- 
ceeding the sum of $15,000,000, and had directed 
him to report the same back to the House witha 
recommendation that the enacting clause of the 
bill be stricken out. 

Mr. MILLSON. | I rise to a question of order 
on the reception of the report of the committee, 
and Task that the 131st and 132d rules may be 


i (No. 582) to authorize a loan not exceeding ii read. 


oe ee 


THE 


CONGRESSIONAL GLOBE 


The Clerk read the rules, as follows: 


‘131. No motion or proposition for a tax or charge upon 
the people shall be discussed the day on which it is made 
or offered; and every such proposition shall receive its first 
discussion in a Committee of the Whole House. 

“ 132. No sum or quantum of tax or duty, voted by a 
Committee of the. Whole House, shall be increased in the 


House until the motion or proposition for such increase shall | 


be first discussed and voted in a Committee of the Whole 
flouse ; and so in respect to the time of its continuance.” 


_ Mr. MILLSON. My point of order is, that | 
it 18 not competent for the committee to make į 


such a report asa recommendation that the enact- 
ing clause be stricken out, the bill having had no 
consideration or discussion in Committee of the 
Whole. . 

LA message was received from the President, 
informing the House that he had approved and 


signed a bill granting a pension to Beriah Wright, 


of New York.] 

The SPEAKER. The fact appears, ofici- 
ally, from a former report made from the Com- 
mittee of the Whole on the state of the Union, 
that the bill has been considered and discussed. 
The Chair overrules the question of order raised 


by the gentleman from Virginia. The Chair ex- jj 


amined the rule, having some doubt as to whether 


the proposition to strike out the enacting clause || 
could be entertained. The Chair finds, within į 


six or seven days after this rule was adopted, that 


the same course was pursued to get a bill out of !! conair 
the Committee of the Whole on the state of the | 5 
Union into the House; and that the same thing | 
was done several times afterwards. .So that the | 


members who made the rule seemed to under- ' 


to the House. 


Mr. MILLSON,. As this question may be im- |) 


{ 


portant in the future history of the country, I feel | 
it to be my duty to take an appeal from the de- ! 


cision of the Chair. 

Mr. WASHBURNE, of Illinois. 
lay the appeal upon the table. 

The motion was agreed to. 

The Chairman of the Committee of the Whole 
on the state of the Union then made his report as 
above stated. 


Mr. J. GLANCY JONES. If the recommend- | 


I move to | 


ation of the Committee of the Whole on the state | 
of the Union be voted down, will not the ques- ` 


tion then come up on the engrossment and third 
reading of the bill? 
The SPEAKER. It will. 
Mr. J. GLANCY JONES. 
vious question. 


Mr. HOWARD. 


Į call for the pre- 


I ask my colleague on the | 


i! The Senate agreed to strike out the word * watch- ; 
men,” and leave the section confined toclerks and | 


Committee of Ways and Means to let me offer |. 


an amendment before he moves the previous ques- 
tion. 
Mr. J. GLANCY JONES. 
should vote on the naked bill, 
The previous question was seconded, and the 
main question ordered to be put. 


I prefer that we 


The recommendation of the Committee of the ; 


Whole on the state of the Union to strike out the | 


enacting words was rejected. 
Mr. J. GLANCY JONES obtained the floor. 
Mr. HOWARD. I ask my colleague on the 


Committee of Ways and Means to let me offer : 


an amendment. 


Mr. J.GLANCY JONES. If my colleague pro- | 
poses to strike out ‘¢ fifteen,” and insert “thirty”? : 
without the latter provision which he offered in : 


committee, | will yield to him. 
The SPEAKER. The Chair could not enter- 
tina 
have ‘ 
Committee of the Whole on the state of the Union. 
Mr. HOWARD. My amendment is the same 


as adopted in Committee of the Whole on the | 


state of the Union, and cut off by the motion to 
strike out the enacting words. 

Mr. J. GLANCY JONES. 
previous question. 


The previous question was seconded, and the ` 


main question ordered. 

‘The bill was ordered to be engrossed, and read 
a third time; and being engrossed, 1t was accord- 
ingly read the third time, and passed. 


the vote by whieh the bill was passed; and also || 


moved that the motion to reconsider be laid upon 
the table. 


all 


he latter motion was agreed to. 


roposition to increase theamount. It would | 
Krst wrdérthe rule, to be considered in the | 


I must call the `; 


| 
| 
| 
| 
i 
| 
i 
| 
i 


i Senate amendment with an amendment striking 
: out “five” and inserting “seven,” ; 
I demand the previous : 


i Houses. 


NAVY APPROPRIATION BILL. 


Mr. WINSLOW. 
report from the. committee of conference on the 
Navy appropriation bill. ; 

The Clerk read as follows: 


The committee of conference on the disagreeing votes of 
the two Houses on the bill of the House (No. 199) making 
appropriations for the naval service for the year ending the 
30th of June, 1859, have met, and after full and free confer- 
ence have agreed to recommend, and do recommend, to their 
respective Houses, as follows: 

That the House do recede from their disagreement to the 
tenth amendment of the Senate, and agree to said amend- 
meht with an amendment, as follows: Insert the word 
“ and” between the words “ clerks” and “ messengers” and 
strike out the words “and watchmen,” in the fourth line. 

That the House do recede from their amendment to the 


j fourteenth amendment of the Senate, and agree to said 


amendment with an amendment, as follows: Strike oul the 
word “ five,” in the third line, and insert the ward “ seven.” 
J. A. PEARCE, 
L. F. S. FOSTER, 
JOHN R. THOMSON, 
Managers on the part of the Senate. 
WARREN WINSLOW, 
E. B. WASHBURNE, 
W. S. GROESBECK, 
Managers on the part of ike House. 
_ Mr. WINSLOW. Mr. Speaker, there were 
but two points. left in contest between the two 
Those were the tenth and fourteenth 
amendments, the Senate having receded from the 
previousamendment in which this House did not 
The tenth amendment allowed certain 


| pay to the clerks of the navy-yard and marine 
i barracks. By the act of April 22, 1854, the clerks 
{at the navy-yard and marine barracks in this city 


: $ | were allowed twent ty iti ir 
stand that it was as well applicable to the Com- | Pipes icont addition, to theii 


mittee of the Whole on the state of the Union as } 


then compensation. By the act of August 5, 
1854, the messengers at the navy-yard and ma- 
rine barracks were included and allowed the same 
twenty per cent. additional compensation. By 
inadvertence on the part of the bureau in making 
the annual estimates, the amount of money ne- 


cessary to cover this increased compensation was | 


omitted. The amendment of the Senate only 
proposes to do what the House and the Senate 
ought to have done in the year 1856—it appropri- 
ates the money which, by inadvertence, was omit- 
ted to be appropriated on that occasion. But the 


Senate went further than the act of 1854, and, in |; 


addition to the clerks and messengers, included 


watchmen at the navy-yard and marine barracks. |! 


Neither of the acts of 1854 included watchmen, 


and therefore the managers on the part of the | 


House thought it was not right to pay these 
watchmen two or three years back extra pay. 


messengers. It became necessary for the grani- 


matical construction of the sentence to insert the | 


word ‘‘and’’ between ‘clerks’ and ‘t messen- 
gers.” 

The next point of contest was in referenc® to 
the increase of the Navy. The Senate had put 
upon the bill, as it passed the House, an amend- 
ment providing for an increase of the Navy, by 
adding thereto five sloops of a draught not ex- 
ceeding fourteen feet. ‘The House amended the 
Senate amendment by striking out ‘‘five ” and 
inserting ‘‘ ten.” The committee of conference, 
both on the part of the House and the Senate, 
unanimously concur in recommending that, the 
Ffouse recede from its amendment, striking ou 
“ five °? and inserting ‘ ten,” and agree to the 


That is the whole of it. 
question. ; 

Mr. BARKSDALE. 1 hope the House will 
not second the demand for the previous question 
For one, I am anxious to debate this maiter fur- 
ther. 

The previous question was seconded; and the 
main question ordered to be put. 

Mr. KONKEL, of Maryland. 


The yeas and nays were not ordered. 
The report was concurred in. 


Mr. DAVIDSON moved to reconsider the | 


vote by which the report was concurred in; and 


_ also moved to lay the motion to reconsider on the 
; pie 5 ii table. 
Mr. J. GLANCY JONES moved to reconsider |i 


The latter motion was agreed to. 
LIGHT-HOUSE BILL. 


Mr. COMINS asked the unanimous consent 
of the House to discharge the Committee of the 


I submit the following |! 


I ask the yeas | 
: and nays upon concurring in the report. 


| 9 ; rther 
| consideration of the bill (H. R. No..550) mak- 
| 


Whole on the state of the- Union from:the fu 


| ing appropriations. for light-houses, light-boats, 
| buoys, &¢., and providing for the erection and 
[establishment of the same, and for other -pur- 
| poses, and that it be now put upon its passage. 
| Mr. LETCHER. Does not that bill make an 
appropriation, and hasit been considered in Com- 
mittee of the Whole on the state of the Union at 
all yet? : f ; 
| Mr. RUFFIN. Wil that bill be subject to 
amendment at all unless it is sent to the Commit- 
tee of the Whole on the state of the Union? 
Mr. STANTON. Certainly not. |, : 
Mr. RUFFIN. There are many amendments 
which should be made to that bill; and it is wrong 
for a bill of that importance to be considered in 
the Efouse, where it cannot be amended. fe, a 
Mr. SMITH, of Virginia. I move that the 
; rules be suspended, and that the House resolve 
itself into the Committee of the Whole on the state 
ad Union, for the purpose of taking up this . 
il. f 3 , 
Mr. WASHBURNE, of Illinois. Before- that 
question is put, I hope the gentleman from Mas- 
sachusetts will move to close debate upon this 
bill in five minutes after the committee shall take 
l! it up for consideration. 
Mr. COMINS. I make that motion. 
Mr. STANTON. Has the bill ever been con- 
sidered in committee at all? 
| The SPEAKER. It has not. 
| Mr. STANTON. Is that motion to close de- 
| bate in order ? h 
| The SPEAKER. Itis not if it is objected to. 
| Mr. COMINS. Then I move to suspend the 
| rules to enable me to introduce a motion to Close 
debate. : 
The rules were suspended, (two thirds voting 
i| in favor thereof.) f 
| ‘The motion to close debate was then agreed to. 
Mr. KEITT. I now move that the committee 
take a recess until six o’clock. 
| The motion was not agreed to. 
Mr. COMINS. I move that the rules be sus- 
pended, and that the House resolve itself into the 
| Committee of the Whole on the state of the Union. 


i 


t 

i} GEORGIANA M. LEWIS. 

i Mr. DAVIDSON. I desire to appeal to the gen- 
l tleman from Massachusetts to give way to me for 
! a moment. Í shall be compelled to be absent from 
ji the House all the remainder of the day upon the 
‘| Committee on Enrolled Bills, and I desire to‘ask 
| the House to take up a small bill. 

Mr. COMINS. 1 will yield to the gentleman 
! a moment. 
| Mr. DAVIDSON. I ask the unanimous con- 
| sent of the House to take from the Speaker’s table 
| and put upon its passage Senate bill (No. 424) for 
i the relief of Georgiana M. Lewis. 
| No objection being made, the bill was taken up 
| for consideration. 

The bill provides for the payment to Georgiana 
| M. Lewis of the five years’ half pay to which her 
husband would have been entitled if living. 

The bill was ordered to be read a third time. 

It was accordingly read the third time, and 

assed. 

Mr. DAVIDSON moved to reconsider the vote 
by which the bill was passed; and also moved to 
‘lay the motion to reconsider upon the table. 
| The latter motion was agreed to. 


LIGHT-HOUSE BILL~—AGAIN. 
Mr. COMINS. I now renew my motion to go 
i into the Committee of the Whole on the state of 
! the Union, for the purpose of taking up the light- 
i house bill. 
: Mr. KEITT. How long will it take to dispose 
| of this bill? 
| Mr. COMINS. It will not take more than 
thirty minutes to consider it; and it is necessary 
to have it disposed of at once and sent to the Sen- 
ate. 

The question was taken on Mr. Comins’s mo- 
tion; and it was agreed to. 

The rules were accordingly suspended; and the 
House resolved itself into the Committee of the 
: Whole on the state of the Union, (Mr. BARKSDALE 
inthe chair,)and proceeded to the consideration of 
the bill (H. R. No. 550) making appropriations for 
| light-houses, light-boats, buoys, &c., and provid- 
| ing for the erection and establishment of the same, 
n and for other purposes. 


THE CONGRESSIONAL GLOBE. 


Mr. COMINS.. Ido not propose to occupy the 
full time to whieh those who report bills from | 
committees are entitled. Fifteen or twenty min- 
utes will answer my purpose. In calling up the 
light-house appropriation bill for the cofisidcra- | 
tion of the Commitiec of the Whole, I wish, first, 
soracknowledge my. indebtedness to the Light- 
House department for its uniform courtesy in ex- 
tending every facility within its power to enable 
the Committee on Commerce to come to correct 
éonelusions upon the numerous petitions which 
have been” submitted for their consideration. 
Books, maps, charts, and an extensive official cor- 
respondence between the department and its 
agents, have been at our command. i 

With the establishment of the Light-House 
Board; in 1852, a new impulse was given to this 
branch of the public service. A system was in- 
troduced and is being perfected, which will, in a 
short time, place the United States at the head of | 
maritime nations in respect to light-house illumi- 
nation. A well organized, efficient, and system- |! 
atic plan of construction, and improved system | 
of illumination, inspection, and superintendence 
of lights, has been introduced. Localities are be- 
ing selected with greater care. Towers and keep- 
ers’ dwellings are being constructed with especial 
reference to durability, safety, and convenience. || 
The introduction of the Fresnel, or lens-illumi- 
nating apparatus, one of the most valuable inven- | 
tions developed by science and mechanic art, and } 
which has for many years been in use in France 
and England, is an improvement upon the old and | 
imperfectcommon lamp and reflector lights, which 
is yet far from being fully appreciated in this | 
country. k 

In 1838 Congress directed the Secretary of the 
Treasury to import certain lens apparatus to test | 
the question of comparative economy and efi- 
ciency of the lens and reflector apparatus. ‘The | 
Secretary accordingly purchased one first and one | 
second order lens of the Fresnel system, which | 
were placed on the towers of Navesink light-sta- H 
tion,at the entrance of the bay of New York. In 
1848-49, a third order Fresnel lens was purchased 
for Brandywine shoal light, and at about the same 
time a fourth order apparatus of the same kind 
was purchased for another light-house. Both 
were erected under the superintendence of the 
War Department. In 1849 Congress directed 
that another important sea-coast light should be 
built and filied with the Fresnel apparatus. In | 
1851 Congress direeted that in all new light- | 
houses, and in Jight-houses to be refitted with 
new illuminating apparatus, the Fresnel system 
should be adopted if, in the opinion of the Secre- |i 
tary of the Treasury, the public interest would 
be subserved thereby. | 

The matter was in this state when the Light- || 
House Board was organized in 1852; previous to 
which five lens lights had been erected at four 
light staiions. At this time three hundred and 
twenty-five light-houses were in existence on the 
Atlantic, Gulf, and lake coasts, There were none 
at this time on the Pacific. In November, 1857 
there were, on tbe Atlantic, Gulf, and lake coasts 
five hundred and thirty-three light stations, and 
fifteen on the Pacific which have been erected 
since 1852; in all five hundred and forty-eight. || 
Of this number all have been fitted and furnished 

_ with the lens light except six, which will, at an 
early day, be renovated, and fitted with the im- 
proved apparatus, under the direction of the Light- 
ffouse Board, and for which appropriations have 
been asked. 

The expense of renovating and refitting so many 
old light-houses with the Fresnel improvement | 
has heen large, but it has been an expenditure of |; 
the public money which meets the approbation of | 
all practical and scientific men. The average first || 
cost of the lens apparatus is about thirteen hun- || 
dred and fifty dollars for each Jight-house on the 
coast of the United States. They are nearly in- | 
destructible, and the annual cost for repairs is tri- 
filing. The average first cost of ihe reflector app 
ratus, for each light, is $1,200. The reflectors 
require renewal at the end of six or seven years 
and the annual cost for repairs is large, amounting 
to a replacement of the apparatus every ten years 
But the comparisons of economy, as between the 
two systems, should not rest upon first 
repairs. A careful examination of official state 
ments, made both in this country and in Europe 
prove that the value of the lens system is eight: 


} 


‘account of the insufficiency of the amount ap- | 
l 


| Union. And what study can be more interesting? 


timesas greatas that of the reflectorsystem, taking 
into consideration economy of maintenance and 
quantity of light produced. 

The quantity of oil estimated for the supply of 
three hundred and thirty-one light-houses in 1853, | 
was one hundred and eight thousand two hun- 
dred. and fifty-five gallons. The quantity esti- 
mated for in 1857, to supply the five hundred and 
fifty-six lights now in. existence, is forty-eight 
thousand one hundred and fifty gallons—sixty 
thousand one hundred and five gallons less than 
that estimated for three hundred and thirty-one 
lights in 1853, and one hundred and seventy-four 
thousand two hundred and fifty gallons less than 
the amount which would have been required for 
the whole number now in operation, had the old 
reflector system remained in force. The expense 
per annum for the item of oil, therefore, has been 
diminished from $278,000—which would have 
been the cost of oil for five hundred and fifty-six 
lights, at $1 60 per gallon—to $77,040, the cost 
estimated for the next fiscal year; showing anan- | 
nual saving of over two hundred thousand dollars 
in that item alone. The cost of cleaning mate- 
rial, wicks, chimneys, &c., has been reduced ina 
corresponding degree. 

I have been thus particular to give items of ex- 
penditure, both with regard to construction, re- 
fitting with the lens apparatus, and supplies, to 
disabuse the public mind relative to increased 
expenditure in the Light-House department under 
the superintendence of the Light-House Board. 

The United States may well take pride in being 
one of the first among the maritime nations of the 
world in establishing a free system of light-house 
illumination. There are no data to determine 
what is the exact light-due charged per ton in 
England; it varies according to the port entered, 
and the lights passed. It is large, however, and 
a charge that should not be put upon the tonnage 
of anation that exhibits lights free to all who 
navigate the seas. France, Russia, the United 
States, and some of the South American Repub- 
lics, do not charge light dues. : 

There is no public structure in the United States 
which will more contribute to the creditand pride 
of the nation than the tower at Minot’s ledge, 
when it shall have been completed. This work 
is progressing steadily and well. Two thirds of 
the stone cutting is finished, and the foundation |} 
on the rock only needs a few more stones to- be 
eompleted. When the first course is laid, the dif- 
ficulties of the work will be virtually overcome. || 
The funds available for this work will suffice to |} 

1 
| 


carry it through the next fiscal year, and no ap- 
propriation is asked for its prosecution at this 
time. T'he work will, if no unforeseen disaster 
occur, be finished in the season of 1860. 

Shere is sufficient evidence before the commit- 
tec,sthat several towers at some of the most ini- 
portant light stations should be rebuilt atan early | 
day—among which are the Boston light, on the 
Little Brewster, at the entrance of the Boston 
arbor; the two towers on Thatcher’s Island, 
Cape Ann; the Navesink, at the entrance of New 
York bay; Cape Henry, Virginia; and Cape Ca- 
naveral light-house, Florida. 

A strict regard to that economy, suggested by 
the present condition of the Treasury, has in- 
duced the Committee on Commerce to confine the 
appropriations contained in the bill now under 
consideration, to the rebuilding of Thatcher’s 
Island light-house, Cape Canaveral, Florida, and 
an additional appropriation for the construction 
of Southwest Pass light-house, at the mouth of 
the Mississippi, a work appropriated for in 1854, į 
and very important to the commerce of the whole 
country; but which has not been commenced on 


propriated. These works have all been estimated 
for in detail, as may be seen by consulting the 
estimates of appropriations for 1858-59. f 

Mr. Chairman, in taking charge of the light- 
house appropriation bills for the Thirty-Fourth 
and Thirty-Fifth Congresses, I have hadan oppor- 
tunity to learn much of the present, and to pos- | 
sess myself of much valuable information relative 
to the future commercial wants of the whole | 


| home, but peace throughout the world. 


| calculate the material value of war. 


tion of $1,000 to establish two lights. 
chants and navigators of that river would esteem 


iis founded. 


In examining the basis and merits of the numer- 
ous memorials and communications which have |! 
been placed in my hands, I have endeavored to || 
do my duty. The wants of the southern coast, | 
the takes of the North and West, the Galf, and of i; 


T : 7 2 : 
| the far Pacific, have been of equal interest to me. 


To-hear gentlemen upon this floor speak of the 
commerce of the North, and the ecommerce of the 
South, is always painful tome. With five mil- 
lion tons of shipping owned in all sections of the 
nation, and an internal commerce of a far greater 
amount, we should never say the commerce of 
the North, the commerce of the South, or the com- 
mefce of the West, but the commerce of our coun- 
try. 

I may be at fault, but in my judgment, appro- 
priations of this. nature are eminently in keeping 
with the principles upon which the institutions of 
our country are founded, and the true spirit which 
animates the patriotic and the wise. The exam- 
ination of these questions, and al} questions which 
tend to a closer union of nations, and contribute 
to the harmony of the world, are not only in ac- 
cordance with my own feelings, but in unison 
with the spirit of peace which pervade the peo- 
ple of my State, and [trust of the Union. Sir, 
we want not war, but peace; not only peace at 
Whilst 
we talk about the value of the union of the States, 
let us not undervalue the union of nations. The 


| honor of our country and our country’s flag must 


be maintained; but, sir, it must be for others to 
If, finally, 
we must have war, let it not be upon our impulses, 
but upon the convictions of statesmen. I beg 
pardon for this digression. I will now call the 
attention of the committee directly to the bill be- 
fore us. 

Perhaps, Mr. Chairman,.] feel more than an 
ordinary interest in the passage of the pending 
bill, and the objects to which it applies, from the 
fact that it is the last time these appropriations 
will be under my charge. I shall not again be a 
candidate for membership of this House. 

I now move that the first reading of the billbe 
dispensed with, and that it be read by sections 


‘for amendment. 


The first reading of the bill was dispensed with, 

The bill was then read by sections for amend- 
ment. 

Mr. COMINS. [am instructed by the Com- 
mittee on Commerce to ofier the following amend- 
ment: . 

For repairing and seenting the pier connected with the 
light house at Oswego, New York, so as to prevent the de- 


| struction of said light-house, $10,000. 


Mr. COX. I ask the gentleman from Massa- 


| chusetts what is the amount of appropriations 
{i required by this bill? 


Mr. COMINS. About three hundred thousand 
dollars, x 

The question was taken; and the amendment 
was agreed to. 


Mr. OLIN. I offer the following amendment: 

After amendment, No. 1, insert: a 

For two range lights, to be placed on the Hudson river 
between Troy and Albany, ¢1,000. 

To every one familiar with the navigation of 
the Hudson river, it will be known that the chan- 
nel between the cities of Troy and Albany is nar- 
rower, and more difficult of navigation, than any 
other portion of the river; that a larger amount 
of produce is floated over the Hudson river be- 
tween these two points than over any other por- 


| tion of the navigable waters of the United States. 


This appropriation is rendered necessary by rea- 
son of the narrowness of the channel, and the dif- 


| ficulties of navigation in that portion of the river. 


There are more goods lost annually by reason of 


‘this difficulty in the navigation of the Hudson, 
| between these two points, than would support t 


whole light-house system on the Eludson river, 
This amendment simply asks for an appropria- 
‘The mer- 


it a great favor if Congress would grant that smail 
pittance. 

Mr. COMINS. This amendment was before 
the Committee on Commerce. It was deemed in- 
consistent with the principles upon which the biil 
On examination it was found that it 
would be just as consistent to place lights onevory 
other river in the country within two or three 


! miles of each other, as upon the river between Al- 


bany and Troy; and the committee did not think 
it expedient to be putin the bill, 

The question was taken on Mr. Orix’s amend- 
ment, and it was rejected. 
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Mr. HOWARD. [offer the follo wing amend- ! 
ment: 


| 

| 

That $5,000 be, and the same is hereby, appropriated, to i 
repair the light-house pier at Vermillion, Ohio. | 
{ want simply to state that a recent storm has | 
broken the passage way by which theyget to the | 
light-house. The light-house cannot be kept in : 
į 

i 

j 

i 

| 


operation except by boats unless this appropria- | 
tion is granted. "There was no time to place it | 
before the Light-House Board, as it is the result | 
of recent storms, 

The question was taken on Mr. Howanp’s | 
amendment, and it was agreed to. 


Mr. MARSHALL, of Kentucky. I offer the | 
following amendment: | 

For lighting up and buoying the snags in Mississippi ` 
river, $100,000. 5 eve 8 me SEER 

The CHAIRMAN. Thatamendment seems 
clearly out of order. : 

Mr. JOHN COCHRANE. 
be discussed. 

The CHAIRMAN. It is clearly out of order. 

Mr. MARSHALL, of Kentucky. Do I under- 
starid the Chair to decide thatit is notin order to 
offer such an amendment when there is a propo- | 
sition in this bill to light up the St. Lawrence 
river? 

The CHAIRMAN. The amendment is not 
germane to the bill. 


Mr. BLISS. I offer the following amend- 
ment: 

For repairs upon the piers and works for the protection 
of the light-house just erected at the mouth of Black river, 
upon Lake Erie, Ohio, $10,000. 

_ Last year we appropriated money to build this | 
light-house, and also to build the works to con- | 
nect it with the main land. Most of the light- | 
houses upon the shores of Lake Erie are placed | 
outin the lake, and itis necessary that they should | 
be connected with the main land. This light- 

house has been built, and the wall connecting it | 
with the main land has been built, but the pier 

opposite to it is old and dilapidated, and at the | 
commencement of the winter storms a portion of | 
it was swept away, so that the work as it now 
stands is exposed upon both sides to the storms į 
of the lake; and I am informed by Mr. Whipple, | 
who is the engineer of the work, that there is im- | 
minent danger, unless the pier be repaired, that | 
the whole thing will be swept into the lake in a | 
short time, and hence I offer this amendment. i 

Mr.WASHBURNE, of Mlinois. I want to call || 
the attention of the committee to one thing. We |i 
have a Light-House Board, and all these matters 
have been examined by that board, and also by |} 
the Committee on Commerce, and it cannot be ex- 
pected that all these amendments which gentle- | 
men bring forward here can be put in the bill upon j 


I trust thatit may | 


the mere representation of members. | 

From the statement made by the gentleman | 
from Michigan, [Mr. Howarn,] in regard to the | 
recent disaster to the light-house at Vermillion, ;| 
I did not oppose that amendment, but E am op- |i 
posed to this method of bringing in amendments | 
at the eleventh hour. i 

Mr. BLISS. The Light-House Board pay no || 
attention except to the construction of light- j| 
houses, i zol 

Mr. WASHBURNE, of Ilinois. It is their |; 
duty to examine and report not only in relation | 
to the construction of light-houses, but also in re- | 
lation to all necessary repairs. : 

The amendment was rejected. i 

Mr. MARSHALL, of Kentucky. I move to || 
strike out the following paragraph: 

«© Michigan.—For a light-house on the north point of the 
peninsula dividing Grand Traverse bay, $6,000.” 

T want to ask the gentleman who reported this 
bill whether a light-house has been built upon the 
north point of the peninsula dividing Grand Tra- 
verse bay. 


It will be observed that this bill provides for the f p 


mode of condemning real estate for light-house | 
purposes; it proposes to carry all the appropria- |! 
tions that may now be made beyond the time |} 
when they would be subsisting according to law, t 


199 


| bill. 


‘| amount for Wisconsin—only §6,000—it Is well 


so as to prevent them from reverting to the Treas- 
ury, in order to keep up these light-house appro- 
priations. Now I wantto know how many of these 
appropriations are for the rebuilding or repair of 


: Hght-houses heretofore constructed by law, and 


how far this bill proposes to extend the system, 
and to create new light-houses at new points? 
For although I am in a small minority here, still 
I want it to be understood by the country that, 
while the voice of the Congress of the United States 
is determinedly set against any improvement of 
the western rivers and the channels of commerce 
of the great interior, you give any sort of exten- 
sion, at the instance of any sort of a committee, 


to anything that is intended for the benefit of the: 


sea-board or lake commerce. 
Mr. COMINS. In reply to the gentleman from 
Kentucky, I will say that the light-house pro- 


{| vided for in this paragraph, at the entrance of 


Grand Traverse bay, was inserted upon evidence 

in the possession of the committee, and is re- 

quired by the increasing commerce at that point. 
Mr. MARSHALL, of Kentucky. Then this 

light-house has not been provided for heretofore. 
The amendment was disagreed to. 


Mr. MARSHALL, of Kentucky. I move to 
Strike out the next item, which is as follows: 
& For a light-house on the east side of Middle Island har- 


| bor, West Marquette, $5,000.77 


I shall move to strike out each particular item 
in the bill, in order that we may understand, and 
the country may understand, what we are about. 
Task the gentleman from Massachusetts if this 
light-house has been provided for by law? 

Mr. COMINS. This bill itself, as the gentle- 
man from Kentucky will see, if he will read it 
through, is to be the law upon which all the ap- 
propriations made by it are to be based. 

The amendment was disagreed to. 

Mr. PALMER. I offer the fullowing amend- 
ment: 

For constructing a light-house on the breakwater in the 
harbor at Plattsburg, New York, $5,800. 

I do not wish to debate it, but I hope it will be 
adopted. 

Mr. COMINS. We have passed that section 
of the bill relating to New York, and the amend- 
ment is, therefore, not in order. 

The CHAIRMAN. It is not in order. 

The following paragraph of the bill was then 
read: 


“ Wisconsin.—For a light-house on Green Island, or on 
one of the adjacentisiands, Green bay, $6,000.” 


Mr. MARSHALL, of Kentucky. [would ask ; 


the gentleman from Massachusetts if that is pro- 
vided for by law? 

Mr. COMINS. As I have before replied to a 
question of this kind, and as the gentleman has 
given us to understand that he intends to move 


to strike out each item in the bill, I think it un- | 


necessary to consume time in answering these 


Weil, I 


| questions. 


Mr. MARSHALL, of Kentucky. 
move to strike out the paragraph. 

Mr. LETCHER. Iam opposed to that amend- 
ment for several reasons, not the least important 
of which is that I find that Massachusetts gets 
$81,000, Florida 668,080, and Louisiana $69,000; 


being a little upwards of $200,000 for those three 


States out of the $295,000 provided for in this | 


Now, my idea is that as this is a very small 


enough, if we are going to pass the bill, not to 
take what Wisconsin has from her. 

Mr. COMINS, n r 
We have passed the section of the bili making 


| appropriations for Massachusetts, and itis not] 


therefore in order now to discuss that item. If 


the gentleman from Virginia had spoken upon it: 


when it was open to discussion, I would have 


< replied to him, and defended that, as I am pre- || 


ared to defend every item contained in this bil. 
Mr. LETCHER. I do not think that the 
State of Massachusetts has passed through this 
committee. It may have passcd so far as read- 


ing is concerned, but there isa time coming when | 


I rise to a question of order. | 


if r 
|| there will be a vote on Massachusetts. I say 
| that I do not understand exactly how this thing 
if is that two or three States are the only ones pro- 
| vided for in a light-house bill. They get all the 
i| money, and little amounts are only thrown out 
here and there to some few other States. 
| The amendment was disagreed to. 
i Mr. WASHBURN, of Maine. I move to in- 
i| crease the appropriation $1,000, and I do so in 
|| order to say a few words in reply to the gentle- 
|| man from Virginia, who seems to think that these 
li appropriations are made to each State named. . I 
presume that this bill has been made up from es- 
timates ofthe Treasury Department, under the rec- 
ommendation of the Light-House Board. They 
have ascertained, with the means at thelr com- 
mand, just what appropriations are necessary at 
this time. There is the State of Maine, with a 
jj coast of one thousand five hundred miles, and not 
i| @ dollar is appropriated for it, There is on the 
contrary a provision that some two or three lights 
shall be discontinued. I do not object, because I 
presume that the Light-House Board and the 
i| Committee on Commerce are informed onthe 
subject, and know where lights are wanted, and 
where they nced repair; and it is for the interest 
of the commerce of Maine and the commerce of 
the whole country, that these light-houses shall be 
: maintained where they are needed. These men 
have been appointed as experts, and as properand 
|| judicious men, and I think that unless it can be 
shown that they have acted unwisely, we cannot 
|| do better than follow their recommendations. 
This is a small light-house bill; much smaller, 
I believe, than any bill reported to this House for 
the last seven years. I think that we ought to 
pass it, and send it to the Senate. ` 
| Mr. MARSHALL, of Kentucky. Mr. Chair- 
| man, the gentleman from Maine tells us that this 
thing is done by experts; that these recommend- 
| ations are all made by the Light-House Board, 
|! which has been created for the purpose of advis- 
ii ing us on the subject. He takes great credit to 
|, himself that he goes for this bill, when there is 
|| not a dollar for the State of Maine, although she 
has a large coast. How much the State of Maine 
|i has heretofore got, in the way of light-houses, I 
i| do not know. [cannot tell without examination; 
i| but I tell you this, sir, and I tell the country, that 
i| under the pretense of lighting up the approaches 
of commerce at points at which commerce should 
be guarded, we are now entering upon a system 
that will become permanent by reason of the very 
expenses which we now incur under the auspices 
of your Light-House Board. 
‘| Look at the reports of your Department of the 
i Interior. Look at the reports of the supervising 
inspectors. See that millions of the property of 
the people of the interior are sunk year by year 
upon the great channels of internal commerce. 
| Yetthat is passed by without a word. It is con- 
idered almostimpudencein a Representative from 
‘1 the interior to ask for anything. Sir, I tell gen- 
‘| tlemen who live upon the sea-board, or wherever 
ji else they may live in the country, that the great 
1i interior has heretofore been considered an infant 
|i settlement, but, thank God! the time is coming 
i| when its representation in these Hails will take 
i| this Government into their own hands. Then you 
i; men who live upon the sea-board will know the 
rales that we will put down upon you for the pur- 
i} pose of ameliorating and prospering commerce. I 
‘i see the dawn ahead. | tell you that you may take 
| from the top of the Blue Ridge to the top of the 


i 
it 


i Rocky Mountains, and dominion dawns over that 
i which is now the great heart of the Republic. 
i| We have been oppressed. We have been op- 
i| pressed long enough. We will stand it no longer. 
i [Here the hammer fell.] 
4} Mr. WASITSURNE, of Illinois. Did not the 
‘| gentleman vote against the river and harbor bill 
last year? 

The CHAIRMAN. Debate is not in order. 

The amendment was disagreed to. 

Mr. CLAY. I move that the committee rise, 
with a view of taking a recess 


Several Mrupers objected. 


a 
i 
it 
f 
i 
zi 
if 
i 
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Mr. CLAY withdrew his motion: l 
The Clerk read the following paragraph of the 
bill: : 

“e North Carolina.—For a beacon-range 
$750; and that a light be established at a suitable point at 
or near Hatteras inlet: Provided, That the light-house at 
Beacon, Island, and the Ocracoke and Nine-foot. Shoal 
light-vessels, be discontinued after the erection and exhibi- 
tion of the aforesaid beacon light.” 


Mr. RUFFIN. I move to strike from that 
paragraph the words “‘ and Nine-foot Shoal light- 
vessels, ” and in lieu thereof insert the words 
* Jight-vessel.’” 

Mr. Chairman, I have not occupied the atten-. 
tion of the House with a single Buncombe speech, 
this session. My amendment applies particularly 
to my district. North Carolina, although with an 
extensive sea-board and a dangerous coast, has 
never, during the five years I have been here, 
been represented upon the Committee on Com- 
merce; and in this bill there isa provision to take 


light at Ocracoke, 


from her the little that she has. I do not ask by” 


my amendment that any appropriation shall be 
made. I merely ask that a certain light-boat sta- 
tioned in my district years ago, shall be permit- 
ted to remain. ; 

The amendment of Mr. Rurrin was agreed to. 


Mr. RUFFIN. I move toadd at the end of 
the following paragraph the words, ‘at the dis- 
cretion of the Secretary of the Treasury:” 

« For a beacon-range light at Ocracoke, $750 ; and that 
a light be established at a suitable point at or near Hatteras 
inlet: Provided, That the light-house at Beacon Island, and 
the Ocracoke Jight-vessel, be discontinued after the erec- 
tion and exhibinon of the aforesaid beacon-lights.”” 


The amendment was agreed-to. 


Mr. COMINS. Iam instructed by the Com- 
mittee on Commerce to offer the following amend- 
ment, to come in at this place: . 

Georgia. —For alight-house at the proper point in St. An- 
drew’s sound, and for oue in St. Catharine’s sound, Geor- 
gia, $20,000. 

Mr. OLIN. I desire to know of the gentleman 
from Massachusetts if these lights are recom- 
mended by the Light-House Board? 

Mr. COMINS. The information that the com- 
mittee have been able to obtain in relation to St. 
Andrews’s and St. Catharine’s Sound, Georgia, 
is, that the navigation is difficult, and the channels 
tortuous. The trade and commerce over these 
waters is considerable, and the committee have 
recommended the amendment. 
agreed to. 

The amendment was agreed to. 

[A message was here received from the Senate 
—the committee having informally rose for that 


purpose—by AsBURY Dicxins, their Secretary, |: 


informing the House that the Senate had agreed | 
to the amendmentof the House tothe first amend- 
ment of the Senate to the bill of the House (No. | 
406) making appropriations for the expenses of | 
collecting the revenue, insisted upon their fourth | 
amendmentdisagreed to by the House to said bul, 
and asked a conimittee of conference thereon. 

Also, that the Senate had passed, without 
amendment, the bill of the House (No. 345) for 
the relief of Nancy Magill, of Ohio.] 

Mr. CLAY. I move to strike out the enacting 
clause of this bill. [think we are legislating here 
without due consideration. 

a CHAIRMAN, The motion is not debat- | 
able. ' 


The motion was not agreed to. 


| 
i 


sixty-six to seventy-four, inclusive, as follows: 

« Louisisna—Tor the commencement and completion of 
an iron screw-pile liget-house at ornear the entrance to the 
channel of the M ppi river, atthe Southwest Pass, au- 
thorized August 3, 1854, in addition to the former appropri- 
ations as per estimate J, page 163, (general estimaie ofap- 
propriations for 1858 and 1859,) 659,900.” 


The question was taken; and the Chairman 
announced that the amendment was not agreed to. 

Mr. CLAY. J insist upon a count. 

Mr. LETCHER. We do not know whether 
there is a quorum here, and I ask for a count. 

The CHAIRMAN. The Chair desires to state 
that but eleven gentlemen voted in favor of the 
amendment, which was not one fifth ofa quorum. 

Mr. LETCHER. The object is to ascertain 
whether there is a quorum present. 

Mr. KEITT. I move that the committee rise 
for the purpose of taking a recess, 


Mr. LETCHER. I call for tellers upon that 


I hope it will be |: 


Mr. COX. I move to strike out, from lines i 


motion, and then we shall know whether there is 
a quorum or not present. 2 

Tellers were not ordered. 

The motion was agreed to. 

So the committee rose;and the Speaker having | 
resumed the chair, Mr. Barkspaxe reported that 
the Committee of the Whole on the state of the 
Union had had under consideration the Union 
generally, and particularly House bill (No. 550) 
making appropriations for light-houses, light- 
-boats, buoys, &c., and providing for the erection 
and establishment of the same, and for other pur- 
poses, and had come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message wasreceived from the Senate by Mr. 

Aspury Dickins, their Secretary, informing the 
: 3 

House that the Senate had passed, with amend- | 


i 


THE CONGRESSIONAL GLOB. 


l. being on the amendment of Mr. Cox to strike out 


ments, a bill of this House, making appropria- | 
tions for deficiencies in the current and contingent ; 
expenses of the Indian department, 
Mr. J. GLANCY JONES. I ask leave to re- 
fer that bill, with the amendments, to the Com- 
mittee of the Whole on the state of the Union, 
that it be made a special order, and that all debate | 
thereon shall terminate in five mi 
committee shall have taken it up for consideration. 
The motion was agreed to. 


POST OFFICE APPROPRIATION BILL. 


Mr. BURNETT. I ask leave to make a re- 
port from the committee of conference appointed 
on the part of the House on House bill (No. 
556) making appropriations for the Post Office | 


t 
l 
| 
i 


i 
\ 
| 
H 
i 


nutes after the |} 


Department. The committee have been unable to 
agreeon a report, and ask that they be discharged. 

Mr. PHILLIPS. I move that the House in- 
sist on its disagreement to the amendments of the | 
Senate, and ask for another committee of confer- 
ence. 

The motion was agreed to; and Messrs. PL- | 
| urs, Woop, and Boyer, were appointed mana- | 
gers on the part of the House. 


RECESS. 


Mr. KEITT. I move that. the House take a 
recess till seven o’clock. 

Mr. WASEIBURNE, of Ilinois. I move to; 
amend by substituting half past six o’clock. 

Mr. KEITT. Why, it is half past five o’clock | 
now. 

Sevoral Mrempers. 
i minutes past five.” ; 

Mr. HOUSTON. ‘While members are disput- 
: ing about the time, I would like to offer a bill 
which ought to be passed, for the punishment of | 
forgeries of land warrants, and that class of of- 
fenses., 

Several members objected. 

Mr. WASHBURNE, of Illinois. I withdraw 
my amendment. 

The question was taken on Mr, Kerirr’s mo- 
tion, and it was agreed to; there being, on divis- ; 
ion—ayes 66, noes 55. 


“No, no; it is only five | 


. m.) took a recess till seven o’clock, p. m. 
> 


EVENING SESSION. 
The House reassembled at seven o’clock, p. m. 
ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
-yolled Bills, reported that the committee had ex- 


| bills; when the Speaker signed the same: 
! M. Lewis; and 

| Anaet(H. R. No. 345) for the relief of Nancy || 
| Magill, of Ohio. j 

LIGHT-HOUSE BILL. 

i Mr. COMINS. J move that the rules be sus- | 
: pended, and that the House resolve itself into the 
| Committee of the Whole on the state of the Union 
| on the light-house bill. 

| The motion was agreed to. 

| The rules were accordingly suspended; and the 
| House resolved itself into the Committce of the 
i Whole on the state of the Union, (Mr. Barxs- |; 
DALE in the chair,) and resumed the considera- | 
tion of House bill (No. 550) making appropria- i| 
tions for light-houses, licht-boats, buoys, &c., and f 
providing for the erection and establishment of |l 
t 


| 
i 
| 
| 
if 
I 
i 
| the same, and for other purposes, the question ii 


So the Flouse (at ten minutes past five o'clock, | 


amined and found truly enrolled the following i; 
; gentleman to order. 
An act (S. No. 424) for the relief of Georgiana || : 
| into order direc 


the following words: 

“<Louisiank.—For the commencement and completion of 
an iron screw-pile light-house at or near the entrance to 
the channel of the Mississippi river, at the South west Pass, 
authorized August 3, 1854, in addition to the former appro- 
priation,-as per estimate J, page 103, (general estimate of 
appropriations for 1858 and 1859,) $69,960.77 

Mr. COX. I desire to say, that while I did not 
intend to show any special hostility to this im- 
provement in Louisiana~— 

Mr. WASHBURNE, of Illinois. I wish to 
give notice that I shail insist on gentlemen con- 
fining themselves to the subject of their amend- 
ments. ; 

Mr. COX. The gentleman’s notice will come 
in, perhaps, after I get through, if it has any per- 
tinency to my remarks. I am not opposed to this 
special improvement that I have moved to strike 
out, any more than I am to any other item in the 
bill; but I wish to say in this connection, that L 
think this whole bill is got up from a sectional 
point of view. Ido not think it is based upon 
any fair equalization of the expenditures for this 
purpose throughout the whole country. I have 
no special complaints to make as to any improve- 
ments of that character for the State of Ohio 

Mr. WASHBURNE, of Illinois. I now insist 
on my point of order. 

The CHAIRMAN. The gentleman must con- 
fine himself to his amendment. 

Mr. COX. I notice that this special improve- 
ment calls for $69,000 for an iron screw-pile light- 
house. 

A Memser. What is that? 

Mr. COX. I donot know. I would like to have 
it explained. This bill, amounting to $290,000, 
is rushed through so fast, and- read so rapidly, 
that none but a scientific man can get an intelli- 
gent idea of it. Ido not know why it is that so 
large an amount is appropriated for this place in 
Louisiana. I know there are necessities in the. 
West, not only for light-houses, but for other 
purposes, that have not been provided for by this 
or other bills; and I am free to say here, as a mem- 
ber from the West, that that part of the Confed- 
eracy has not been properly cared for in legisla- 
tion of this character. When bills are sent to the 
Senate to improve harbors and rivers that are not 
for the benefit of the Atlantic sea-board, they are 


! raled out, and the Atlantic interest is voted up, and 


carried out with a high hand, even when great 
complaints are made as to the expenditures of the 
Treasury, and although we have had complaints 
about the lankness.of the Federal fob. All along, 
the Democratic party has been held responsible 
for all these expenses; while gentlemen on the 
other side have been very prompt to vote them 


' when it suits their localities, 


Now, | am willing to bear my share in the bur- 
den of every vote here. Ivotedagainst the water- 
works, the Capitol extension, and all schemes of 
that kind which were not indispensable; and Ihave 
moved to strike out this appropriation because I 
do not believe it to be indispensable at the present 
time and in the present condition of the Treas- 
ury, when we are borrowing moncy and have no 
money in the Treasury. 1 know we wantlight- 
houses. We wanted them last year, but noappro- 
priations, as Í am informed, of any consequence, 
were made for light-houses such as these. I voted 


| —if I may depart from the question for a moment 


for the purpose of returning to it again—for the 


ten sloops for the purpose of keeping the peace. 
Mr. WASHBURNE, of Ilinois. I call the 


Mr. COX. Ishall takea sheer round, and come 


ral x y- 
The CHAIRMAN. The gentleman must con- 


i fine himself to his amendment. 


Mr. COX. Now, Mr. Chairman, it is the pol- 
icy of a good Government—— 

[Here the hammer fell.] 

Mr. DAVIDSON. Mr. Chairman, E do not 
like to consume the time of the House, but the 
gentleman from Ohio has thought it necessary to 
follow the example of other gentlemen who think 
it fashionable, or that they may gain something, 
by pitching into New Orleans. Now, I want to 
ask you, sir, or any other member of the House, 
how the light-house is to henefit New Orleans? 
We have no people that deal in vessels. Weare 
an agricultural people: and if there is commerce 
there, it is the commerce of you gentlemen in the 
North, the East, and the West; and the light 


house is for the protection of your commerce, 
your flat-boats, and your vessels, When the gen- 
tlernan talks about no money having been appro- 
priated for light-houses, it only shows that the 
gentleman may be very learned in many things, 
and not in the particular thing he is endeavoring 


to discuss; for if he will look at the book, be will | 


find that every year appropriations’ have been 
made for light-houses; and I am informed’ that 
only last year $20,000 was appropriated for Ohio. 

Let me tell the gentleman one thing: that lam 
here representing a portion of the people of Lou- 
isiana, and no member of this House has ever 
heard or ever will hear me, until I become de- 
mented, briug it up as a reproach to the preju- 
dice of any appropriation that it is intended fora 
particular point. I would just as lief vote fora 
light-house in Vermont as for one in Florida, or 
for one in Florida as for one in Vermont. It 
makes no difference to me. If it is to advance 
the interests of the country and the prosperity of 
the nation, I am for it; and whenever the Demo- 
cratic party fails to indorse measures that are for 
the advancement of the prosperity of the country 
I, sir, a child of that party, will cease to belong 
to it. 1 will always be responsible for what is 
right; and the slogan ery of party or of New Or- 
leans, and Boston, and New York, will never pre- 
vent me from doing justice to the commercial and 
agricultural interests of the country. 

Mr. COX. J withdraw my amendment. 

Mr. JONES, of Tennessee. I object to its 
withdrawal. : 

Mr. GILMAN. I have but one word to say 
in reply to the gendeman from Ohio. 

The CHAIRMAN. 
order. 

Mr. CLAY. 


¥ call for tellers on the amend- 


ment, because I do not believe that there is a quo- | 


rum here. 

Tellers were ordered; and Messrs, CLEMENS 
and Spiwxer were appointed. 

The committee divided; and the tellers reported 
—ayes 4, noes 121. 

So the amendment was rejected. 


MESSAGE FROM THE SENATE. 


The committec here informally rose, and a mes- 
gare was received from the Senate, by Assury 
Dicwins, their Secretary, informing the House 
thatthe Senate further insist on theiramendments 


Further debate is not in ij 


disagreed to by the House to the bill of the House ; 


(No. 556) making appropriations for the service 
of the Post Office Department during the fiscal 


year ending the 30th of June, 1859, and ask a | 
further conference with the House on the disa- 


ig votes of the two, Flouses thereon; and 
7 : y r ` x 
iave appointed Mr. Pearce, Mr. Toomss, and 
Mr. COLLAMER, the coramittee on their part. 


Als > Se e hë S ills of the .| a F $ 4 
Also, that the Senate had passed bills of the ‘| and get rid of the difficulties heretofore attending 
| 


House of the following titles: i 
A bill (No. 585) to establish certain post roads; 
and 
A hill (No. 582) to authorize a loan not exceed 
ing the sum of $15,009,000; with amendments, Ir 
w 
the House. 


ENROLLED BILL. 
Mr. DAVIDSON, from the Committee on En 


ich he was directed to ask the concurrence of : 


rolled Bills, reported that they had examined and | 
found truly enrolled an act (H. R. No, 189) 


making appropriations for the 1 
the year ending the 39th June, 18 
Speaker signed the same. 


-< POST ROAD BILL. 
Mr. ENGLISH. 
biil, 
taken up. 


Mr. ENGLISH. 


be concurred in. 


J move that the amendments 


Mr. LETCHER. Letus hear what the amend- | 
the gentleman y 


ments are, 


Mr. ENGLISH. The Senate amendments only ` 
refer, as Lam informed by the chairman of the | 
Committee on the Post Office and Post Roads of | 
the Senate, to matters pertaining to post roads, | 


nothing else, as 1 understand them; but I have 
not had time to examine all the amendnients. 
The Senate amendments were concurred in. 
Mr. ENGLISH moved to reconsider the vote 


ervice for i’ 
; when the ` ; 1 
‘| was the time to have don 


I move that the House take : 
up the amendments of the Senate to the post road - 


; saati ; 3 :i States has: 
There being no objection, the amendments were ;; 


| Mr. LETCHER,. 


i mittee on Commerce? 


The latter motion was agreed to. 
5; LOAN BILL. 
Mr. J. GLANCY JONES. 


| 
i, know that fact, because I am ready to support 
f the committees in their reports- I withdraw my 
|i amendment. i ‘ po 
I move that the | 
Senate amendments to the loan bill be referred to i 
the Committee of the Whole on the state of the i: thirteenth lines severally, and insert instead there- 
Union, and made the special order. J of-the word “ may.” My object is to leave the 
The motion was agreed to. | matters of the surveys for these light-hoüses'and 
LIGHT-HOUSE BILL—AGAIN. | other matters contained in this section discrétion- 
| 
j 
| 
t 
j 


` : ` ary with t retary of th 3 $ 
The committee resumed its session. y with the Secretary of the Treasury, As the 


The Clerk read the following h: i section now stands these matters are made com- 
e e a eh neni erie : ___ | pulsory, and he has no alternative but to go on 
„< California.—Por a light-house on Mare Island, San |! and make the surveys, and commence the build- 
! Francisco bay, &9,989. te ` - 
‘ be ii ing of these light-houses.. 

ger ha 2 should like en ad of | The amendments were agreed to. , 
the chairman o the ommittee on ommerce, ‘| Mr. COMINS. I offer the following as an ad- 
whether the title to Mare Island has been settled?) ditional section: i 

Mr. COMINS. There is a provision of law i me i A iy 

sets 4 2 ae ate >| Sec. 7, And be it further enacted, That authority is here- 

and it is also provided in this bill, that wherever | by given to exhibit a light from the light-house tower upon 
there is doubt of the title to the land, any money | the hiil at Cleveland, Ohio. 
appropriated shall go into the surplus fund until; After the erection of a light-house on one of the 
the title shall be substantiated, | piers at Cleveland, Ohio, in place of a small bea- 

Mr. LETCHER. ‘Thatis an important mat- ;; con light, it seemed to be the general opinion of 
| ter to ascertain. ‘navigators on the lakes that the light on the hill 
| The CHAIRMAN. Does the gentleman offer | was of no further use, It was so officially re- 
| an amendment. : i: ported for two years previous to the passage of 
| Mr. LETCHER. I move to strike out the `; the act of 1856, authorizing the Secretary of the 
| 
F 
| 
t 


paragraph which has just been read, and 1 will | Treasury, at his discretion, to discontinue ‘it as 
| give my reason for it. It will be recollected that! unnecessary. Some time after the light was èx- 
some month or six weeks ago a communication |; tinguished, in the summer of 1857, complaints 
i came here from the Attorney General, in which | were made to the Secretary of the Treasury that 
it was stated that a controversy had sprungupin |, the light ou the pier was frequently obscured by 
regard to the ground upon which the public build- > fogs. Fogs or mists are supposed to arise from 
ings were located at San Francisco, Now whether | the town, from the mingling of the warm water 
| this is the portion of the public land referred to |’ of the river with the cold water of the lake. This 
I cannot tell. The object of my inquiry is to as- . difficulty was not fully realized until after the 
| certain that fact. For, sir, if itis, E take it that | light on the hill was discontinued. The tower 
‘the House will not appropriate money for the | and apparatusare in good condition, and it is rec- 
| purpose of locating a light-house, or any other | ommended that the Secretary of the Treasury be 
; Improvement, upon land the title to which isin |. authorized to relight the same. 

; controversy. | The amendment was agreed to. 

H 

| 


Mr. COMINS. A joint resolution of 1842: Mr. COMINS. I now move that the commit- 

! makes itincumbent upon the Executive to obtain || tee rise, and report the bill to the House, with a 
cession of jurisdiction from the States on all light- |! recommendation that it do pass. 
house and other Sites, and also that no money | The motion was agreed to. 
shall be expended upon any land until the tile is | So the committee rose; and the Speaker having 
approved by the Attorney General of the United | resumed the chafr, Mr. Barxspate reported that 
States; money appropriated for light-houses and `i the Committee cf the Whole on the state of the 
all public buildings goes into the surpius fund |: Union had, according to order, had the state of the 
until the matter of title is settled. | Union generally under consideration, and partic- 

Mr. LETCHER. I think that the Commit- | ularly a bill of the House (No. 550) making appro- 
tee on Commerce, before locating light-houses, |; priations for light-houses, light-boats, buoys, &c., 
ought to be sure of the title to the land. If we! aud providing for the erection and establishment 
are to go on locating at random and upon lands || of the same, and for other purposes; and had di- 
with disputed titles, we may incur heavy expend- ‘| rected him to report the same to the House with 
itures of the public money—we may not find out |) amendments, with a recommendation that they do 
the fact until these expenditures have heen in- |; pass. 
curred. I want to avoid a conclusion of this sort, Mr. COMINS moved the previous question 
: upon the amendments. 
The previous question was seconded, and the 
main question ordered to be put; and under the 
operation thereof the several amendments recom- 
mended by the Committee of the Whole on the 
state of the Union were concurred in. 

‘The bill was then ordered to be engrossed and 


| the construction of public buildings so far as Cal- 
ifornia is concerned, 

Mr. McKIBBIN. The tide to this land has 
been passed upon by the Attorney General, and © 
it is no longer in controversy; and therefore the 
objection of the gentleman from Virginia is with- > 
out foundation. i read a third time; and being engrossed, it was àc- 

Mr. LETCHER. Tunderstand that itis part |, cordingly read the third time. 
and parcel of the land in controversy. : 
. Mr. MeKIBBIN. The House has already ap- 
| propriated between two and three hundred thou- ° $ i 5 
: gand dollars, to be expended upon Mare Island, || main question ordered to be put. 
and if the question should be raised at all, then Mr. LETCHER. idemand the yeasand nays 
it. i on the passage of the bill. . 

Mr. LETCHICR, I withdraw my amendment, | The yeas and nays were ordered. Aine 
‘and move to add to the paragraph the following The question was taken, and it was decided in 
provise: the aftirmative—yeas 99, nays 61; as follows: 

Provided, Thatno pa i Z Abbott, Andrews, Arnold, Billinghurst, 
the See vof the Tr , Bowie, Brayton, Bryan, Buffinton, 
arfect title to ar 1, Chafee, Chapman, Ezra Clark, 

RAINS mp : if k, Clawson, Clark B. Cochrane, Colfax, 
' Mr. COMINS. The amendment is unneces-; r Covode, Cragin, Davis of Massachusetts, 
: sary, but I will not further object to it. ; 7 , Dodd, Durfee, Edie, Eustis, 
» The amendment was agreed to. 


: ve, Foster, Giddings, Gilman, Gooch, Good- 

7 i k, Grow, Lawrence W. Hah, Robert B. Hall 

Mr. TAYLOR, of New York. I desire to ask 2 a Hor ia, 3 
reported this bill a question. 


, Hoard, Horton, Howard, Hayler, Kellogg, 
Jobn C. Kunkel, Landy, Lovejoy, McKibbin, 
A ATA QTIRIT PNG f vois. Does the: Morrill, Edward Joy Morris, Freeman H. 
ae aD But NE, Sr ii oS Sass i Nichols, Paimer, Parker, Wiliam W. Phelps, 
gentleman ofer an amendment? ; i “Purviance, Reilly, Ritchie, Robbins, Roberts, 
Mr. TAYLOR, of New York. Well, I move 1 3 
to strike out the fifth section. T move the amend- 
ment simply to say that I am not opposed to the | 
‘passage of this bil, burl desire to kiow whether : 
i ithasreceived the unanimous consent oi tue Com- 


upon the passage of the bill. 


8 


Davis of lowa., 
Fenton, FI 
win, Gro 
: Hatch, H 


Wortendyke— $9. 
NAYS — Messrs. Akl, Avery, Barksdale, Bennett, Bo- 


Mr. TAYLOR, of New York. I desired: to. 


| Mr. LETCHER. I move to amend the last 
' section by striking out “ shall,” in the sixth and, 


Mr. COMINS moved the previous question 


‘The previous question was seconded, and the 
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cock, Bonham, Branch, Burnett, Caskie, John B. Clark, 
Clay, Clemens, Cobb, Cox, James Craig, Burton Craige, 
Curry, Cartis, Davis of Indiana, Davis of Mississippi, Dean, 
Dewart, Dimmick, Dowdell, Eliiott, English, Faulkner, 
Foley, Gartrell, Gregg. Thomas L. Harris, Hopkins, Hous- 
ton, Jackson, Jewett, George W. Jones, J. Glancy Jones, 
Lamar, Leiter, Letcher, Samuel S. Marshall, Mason, May- 
nard; Millson, Niblack, Olin, Pendleton, Peyton, Powell, 
Ricaud, Savage, Scales, Henry M. Shaw, Shorter, William 
Sinith, Stanton, Stevenson, Talbot, Trippe, John V. Wright, 
and Zollicoffer—61. 


So the bill was passed. 


Pending the vote by yeas and nays, 

Mr. ATKINS stated that if he had been in 
when his name was called he would have voted 
“no. 

Mr. COCKERILL stated that he had paired 
off with his colleague, Mr. HARLAN. 

Mr. MARSHALL, of Kentucky, and Mr. 
ADRAIN asked leave to vote, not being present 
when their names were called, 

Objection was made, 

Mr. COMINS moved to reconsider the vote by 
which the bill was passed; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Aspury Dicxins, their Secretary, informing 
the House that the Senate had agreed to a further 
committee of conference on the Post Office appro- 
priation bill. 

Also, that the Senate had agreed to a commit- 


tee of conference on the mail steamer appropria- | 


tion bill. : 
ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported as truly enrolled the fol- 
lowing bills; when the Speaker signed the same: 

An act (H, R. No. 56) making an appropria- 


tion for the completion of the military road from | 


Astoria to Salem, in Oregon Territory; 

An act (H. R. No. 650) granting an invalid 
pension to William Randolph; 

An act (H. R. No. 631) granting an invalid 
pension to John Holland, of Arkansas; and 

An act (H. R. No. a) granting an invalid 
pension to William Howell, of ‘Tennessee. 


MAIL STEAMER APPROPRIATION BILL. 


Mr. SICKLES. I rise to a privileged question. 
I desire to make a report from the committee of 
conference on the ocean mail steamer bill. 

The report was read, as follows: 

The committee of further conference on the disagreeing 


votes of the two Houses on the bill (H. R. No. 558) making i 


appropriations for the United States ocean mail service for 


the year ending the 30th of June, 1859, having met, bave, | 
after a full and free conference, agreed to recommend, and | 


do recommend, to their respective Houses, as follows: 
That the Senate do recede from its first amendment, 


That the House do recede from its non-concurrence in | 
the third amendment of the Senate, and concur in said | 


amendment, with amendments, as follows : 

Tusert the word “ new? between the word “ other? and 
the word “ contract,” at the end of the third line of said 
amendment. 

Strike out the word “ ve,” in the fifth line of said third 
amendment, and insert tne word “two? in lieu thereof; 
and addat the end of said amendments the words, “ nor 
for any other compensation than the sea and inland post- 
ages on the mails so transported.” 3 

That the House do recede from its non-concurrence in 
the fourth amendment of the Senate. 

That the Senate do recede from its fifth amendment. 

J. H. HAMMOND, 
S. R. MALLORY, 
JOHN P. GALE, 


Managers on the part of the Senate. ` 


D. E. SICKLES, 
M. R. H. GARNETT, 
JOHN C. KUNKEL, 
Munagers on the part ofthe House. 
Mr. SICKLES. The first amendment of the 
Senate was to strike out the following: 
« Por transportation of the mails from New York to Liv- 
erpool, and back, $346,500; and it is hereby provided that 


there be paid to the Post Office Department, out of said ap- | 


propriation, such sums as may be required to procure the 
transportation of the mails from New York to J.iverpool, 
and back, on such days as the Coilins jine may fail to take 
them from New York.” 


And to insert, as follows: 


For transportation of the mails from New York to Liver- 
pool, and back, in pursuance of the contract with E. K. 
Collins and others, $346,500. And itis hereby provided, That 
for such days as the said Collins and others shall fail to per- 


form said service, the Postmaster General is authorized to | 


contract with the owner or owners of any other steam ves- 
sel or vessels to perform said service, by transporting the 
mails from such port in the United States to such port in 
Great Britain as he may select, and that the cost thereof be 
deducted from any amount which ma} be due, or may be- 


come due, to E. K. Collins & Co. for services actually per- 
formed. And the Postmaster General may, with the con- 
sent of the contractors, change the European termination 
of said route, under the contract aforesaid, from Liverpool 
to Southampton. F 


The Senate recede from the whole of that amend- 
ment. 

The next amendment of the Senate was as fol- 
lows; 

Sec. 4. And be it further enacted, That it shall not be 
lawful for the Postmaster General to make any steamship 
or other contract for carrying the mails on the sea for a 
longer period than five years. . 

The committee of conference recommend a con- 
currence in that with three amendments: 

1. Strike out “ five” (years) and insert ‘two’? (years.) 

2. Insert the word “new” after the word “ any.” 

3. Add atthe end: “ Nor for any other compensation than 
the sea and inland postage on the mails so transported.” 

So that the section will read: 


That it shall not be lawful for the Postmaster General to 
make any steamship or other new contract for carrying the 
mails on the sea for a longer period than two years, nor for 
any other compensation than the sea and inland postage on 
the mails so transported. 


Mr. LETCHER. Is itintended by this to give 
the Postmaster General authority to make con- 
tracts for two years, so as to deny to Congress 
| the right to regulate this matter next session? 
Mr. SICKLES. Certainly not. 

Mr. CLARK, of New York. Does that pro- 
| vision apply exclusively to the foreign mail ser- 
vice, or docs it apply to the coast service ? 

Mr. SICKLES. The provision is so compre- 
| hensive as to include any and all service on the 
sea. 
i| Mr. CLARK, of New York. Then itembraces 
the route from Charleston to Savannah? 
| Mr.SICKLES. Itapplies to all new contracts 
| for any service performed by sea, no matter 
| whether it be performed between this country 
and Europe, or between two ports of this coun- 
try, provided it is done over sea. 

Mr. LETCHER. Then it fakes away from 
Congress for two years to come all power over 
| the subject. If the Postmaster General chooses to 
take a contract for two years, Congress cannot 
meddle with it. 

Mr. SICKLES. That is not the effect, as the 
gentleman will see if he will look more carefully 
to the phraseology of the section. Itisa prohib- 
itory section—that it shall not be lawful for him 
to make any contract for a longer period than two 

ears. 

Mr. LETCHER. Exactly; buthe may make 
any contract for two years. 

Mr. SICKLES. The contract, whatever it may 
|| be, is restricted in point ofcompensation to post- 
i| ages alone. The Postmaster General gets no 
i further or other power than he now has under the 
iF laws of 1836, 1845, and 1851. 
| Mr. LETCHER. But, as I understand, the 
Postmaster General has in view the rearrange- 
| ment of this whole matter at the next session of 
| Congress. At least, that is the information that 
| I have, as a member of the Committee of Ways 
land Means. Now, the terms employed there, 
| that he shall make no contract for longer than 
i two years, necessarily imply that he may make 
| 


| contracts for that period. 
| Mr.SICKLES. The argument of the gentle- 
|! man from Virginia, it seems to me, isa non segui- 
itur. By existing laws the Postmaster General is 
: authorized to make contracts for a longer period 
for this service, provided parties will perform the 
| Service for postages. He does not claim that he 
| is authorized to make contracts which require ap- 
i| propriations; but he does claim that he has the 
|| power to make contracts with the current receipts 
of the service. Now, this provision operates as 
a limitation over that power in two ways. It 
limits the duration of the contract to two years, 


i} sation can, in no event, exceed postages. Some 
doubt has existed as to whether or no the Post- 
master General may go beyond the postages; and 


i 
| 
| 
| 
t 
| event, and prescribes absolutely that the compen- 
| 
| to remove that doubt the conferees have fixed this 


i| positive limitation. 
i Mr. LETCHER. Will my friend be kind 


enough to say to me whether, if the Postmaster 
| General makes a contract fortwo years, Congress 
i| has any power to abrogate it? 

1 Mr. SICKLES. I would say, in answer tomy 
i friend from Virginia, that the only way, as the 
law now stands, to stop the Postmaster General 


if 
il 


| as the maximum duration of the contract in any | 


| 
i 


THE CONGRESSIONAL GLOBE. 


| from making contracts for more than two years, 
is to enact this provision. 

Mr. LETCHER. Does not the provision en- 
large the power of the Postmaster General? 

Mr. SICKLES. No; on the contrary, it lim- 
its his power. i 

Mr. CLEMENS. I find that by the act of 1845 
it is provided that. every contract entered into 
under the pfovisions of that act, shall contain, 
besides the usual stipulations of the right of the 
Postmaster General to discontinue the same, the 
further stipulation that it may at any time be 
terminated by joint resolution of the two Houses 
of Congress. ‘That applies to existing laws with 
regard to the foreign mail service. Now I ask 
the gentleman from New York whether, if this 
provision were inserted, it would not operate as a 
repeal of the act of 1845, and put it out of the 
power of Congress to repeal any contract that 
might be subsequently made by the Postmaster 
General? Whereas if we reject this provision it 
leaves the act of 1845 operative, and allows Con- 
gress, at the next session, to remodel the whole 
mail service of the country. 

Mr. SICKLES. I yielded only for an inquiry, 
not for an argument. I will answer the inquiry, 
which is: Will the clause operate as a repeal of 
that statute? I say that it clearly will not, but 
i that that statute will still operate and control this 
act. This provision adds no new powers what- 
ever, but operates asa limitation upon the au- 
thority which the Postmaster General exercises 
under that statute. 

Mr. JONES, of Tennessee. I would like to 
make an inquiry of the gentleman from New York 
about this matter. I understand the gentleman 
to say that this clause will authorize the Postmas- 
ter General to make a contract for the coasting 
service, that is to say, from the Atlantic through 
the Gulf, to the Isthmus, and then up the other’ 
side to California, Oregon, and Washington, for 
the inland and ocean postages. Our postage is ten 
cents over three thonsand miles, and the Postmas- 
ter General, under this provision, may give all 
the postages on mail matter between this country 
and California, for the mere transportation of the 
mails on the ocean. If thatis the understanding, 
what is to pay for the balance of the service? 

Mr. SICKLES. Ihave to say, in answer to 

the gentleman from Tennessee, that the section 
referred to makes no distinction whatever between 
| home or foreign service. Itis a restriction upon 
the length of time and the compensation for which 
contracts may be entered into under the existing 
i laws. The authority to make such contracts, if 
it-exists any where, exists under the laws of 1845 
| and 1836, and whatever limitations those laws 
; impose as to the arca or location of the service, 
| of course are equally applicable to this clause; and 
| as I understand it, those statutes are for foreign 
| service. $ 
| Mr. JONES, of Tennessee. For ocean service, 
| and under this provision the Postmaster General 
| may give all the postages for this one line on the 
| ocean, 
i Mr. SICKLES. If that is the case, it is not 
‘attributable to anything in the bill now under 
' consideration, and itis, and must be, the result of 
| existing statutes, which were not all under the 
control of the committee of conference, and for 
which they are not responsible. 

Mr. JONES, of Tennessee. It enables the 
Postmaster General to give them all the inland 
| and ocean postages. 
| Mr. SICKLES. 
shall do it. 
| Mr. JONES, of Tennessec. 

i give them all. 

| Mr. SICKLES. No; it does not. It says he 
shall not exceed that amount, and what he does 

; give must pay for the whole service between the 

given points, 

Mr. JONES, of Tennessee. 
may give them all. 

: Mr. TAYLOR, of Louisiana. It seems to me 
i that there is no necessity for any difficulty in re- 
| lation to this matter. We all know that the Post- 
| master General can make no contract unless he 
| has been authorized to make it. Whatever power 
| exists now can be exercised to the extent that it 
; has been conferred upon him; and it scems to me 
| that the plain and simple import of this clause is 
to impose a limitation upon the powers already 
given, So far as it relates to the construction of the 


It does not require that he 


It says he may 


Exactly; and he 


i 
| 
l 
i 
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iradenin 


clause, in respect to the amount which the Post- | 
master General is authorized to give, it seems to | 
me that it would be doing vidlence to language to | 
give it any other interpretation than this, that the | 
Postmaster General, in making contracts that he 
if now authorized to make by law, shall not be 
authorized to give a sum beyond what would be 
covered by the postages accruing fiom the mails 
transported over the particular route. It seems 
to me, therefore, useless to be splitting hairs about 
what is so manifest. 


Mr. SICKLES. The fourth amendment of the 
Senate is as follows: | 

And be it further enacted, That the Postmaster General | 
be, and he is hereby, authorized to cause the mails to be : 
transported between the United States and any foreign port : 
or ports by steamships, allowing and paying therefor out of $| 
any money in the Treasury not otherwise appropriated ; if 
by an American vessel, the sea and United States inland 
postages, and if by a foreign vessel, the sea postages only 
on the mails so conveyed: Provided, That the preference 
shall always be given to an American over a foreign steam- 
ship when departing from the same port for the same ġesti- 
nation within three days of each other. 

Mr. CLEMENS. I desire to ask the gentle- | 
man another question. The aggregate amount of || 
postages paid Jast year between San Francisco || 
and New York—— i 

Mr. SICKLES. That inquiry can throw no | 
possible light on this section, because it relates | 
entirely to foreign service. | 

Mr. DAVIS, of Mississippi. J desire to ask | 
the gentleman from New York a question. I 
want information upon this subject so as to know ʻi 
how to vote. I have a paper in my hand, and I ; 
desire to call the attention of the gentleman to | 
some of the facts stated in it. Perhaps he can ' 
tell me if they are truc or not. I read from that |} 
paper: ji 

‘The Pacifice Mail Steamship Company under contract |i 
for ten years, from October 1, 1848, to October 1, 1858, to | 
carry the mail between Panama and California twice a || 

“month for the annua! pay of $338,000, which expires Octo- | 
ber, 1858, and wish it continued for one year; they do not i 
ask it to be renewed, but the Postmaster General requests | 
the Committee of Ways and Means to put the appropria- |! 
tion into the mail steamer bill. H 

“ These companies, in order to prevent all competition to || 
their line, and to enable them, as they do, to charge passen- 
gers double fare, have actually paid Vanderbilt £30,000 per 
month, and the United States Mail Steamship Company, 
carrying the mail between New York and Aspinwall, an 
additional sain of $10,000 per month, making $40,000 per 
anonth to Vanderbilt since May, 1856, which they continue |] 
to do. This $480,000 are paid to Vanderbilt per annum `! 
simply to give these two companies the entire monopoly of 
their fines—which sum, and much more, is charged over to 
passengers and freight.’? i 

Mr. SICKLES. I yiclded for an inquiry. I: 
did not yield to the gentleman to read an essay. 

Mr. DAVIS, of Mississippi. Iam asking the 
gentleman a question. . 

Mr. SICKLES. If the gentleman will pro- | 
pound a question, I will answer it; but he is read- , 
ing from an anonymous document. 

Mr. DAVIS, of Mississippi. Itis not anony- | 
mous. I have seen the same statement in the | 
New York Herald, and I ask the gentleman if he . 
can deny its correctness? i 

Mr. SICKLES. If the gentleman will pro- : 
pounda distinct question, I will answer it; but I; 
_do not yield to him to read an unofficial publica- | 
tion, i 

Mr. DAVIS, of Mississippi. Iask the gen- | 
tleman if the Pacific Mail Steamship Company, | 
whose contract expires in October next, are not |; 
paying $40,000 a month to Mr. Vanderbilt to pre- | 
yent him fromrunning an opposition line to them, H 
and if they are not making upon this contract now |: 
thirty percent. upon the amount which they have | 
invested? 

Mr. SICKLES. Iam surprised that the gen- | 
tlemau from Mississippi should propound a ques- | 
tion of that kind with reference to this report; for 
whatever answer might be given could in no way : 
affect the vote of a single member upon any prop- | 
osition agreed to by the managers of the confer- 
ence. I presume there are no appropriations in 
the bill with reference to the line to which the gen- 
teman refers, except those necessary to fulfill 
existing obligations of the Government under - 
pending contracts. As to the facts to which the . 
geneman refers, if they are facts, they will be- ;; 
come applicable and useful if called to the aiten- 
tion of Congress, or of the Post Office Depart- | 
ment, when the contract to which he refers shail Ht 
expire. a He 

Mr. HARRIS, of Ilinois. The anonymous ; 


| 
| 
| 
| 


| man to allow me to say a few words. 


‘that. Look again at the language, ‘‘ that it shall 
‘not be lawful for the Postmaster General to make 


ila 


: chairman passes from this point, | desire to call 


document from which the gentleman from Missis- | 
sippi has read, coming from what quarter I do not | 
know, hasbeen brought in hereand laid upon our | 
desks, with this caption written in pencil: “ kill | 
mail steamer bill—a new bill can be prepared with- | 
out Pacific swindle.” This document has been | 
distributed here for the purpose of influencing the | 
votes of members. Now, I voted against the bill : 
before, but I think that this attempt to influence 
the votes of members by the circulation of anony- | 
mous documents deserves the severest condem- | 
nation. 

Mr. PHELPS, of Missouri. And that docu- | 
ment. emanates from a man who has been endeav- į 
oring to levy black mail out of this steamship 
company. 

Mr. SICKLES, I decline to yield further. 

Mr. DAVIS, of Mississippi. I ask the gentle- 


Mr. SICKLES. No, sir; I will not. 
Mr. DAVIS, of Mississippi. It is unfair to the 
House and the country. 


the Postmaster General power to do thus and so 
for four years under limitation, and you after- 
wards pass a prohibitory clause that it shall not 
be lawful for him to do thus and so for more than 
two years, except on a specified. condition; not- 
| withstanding your prohibition your clause be- 
| comes a positive one, that confers all power upon 
l him. ‘There can be no doubt about it; = <--~ 
Mr. SICKLES. . Of course this limitation can- 
not retroact upon any contract already made; but 
it}does act upon any new contract, both by its own 
i force and effect and by the qualifications itim- 
poses upon powers conferred by existing laws; 
and this is all the answer that it is necessary to 
make to this new point of the gentleman from 
Kentucky. ; 
Mr. SANDIDGE. I think it is perfectly in- 
telligible to this House, or ought to be, that the 
| provision in this bill refers to the act of 1845, 


i| This provision is clearly a restriction to the ex- 
|| tent of two years; for, by the terms of the act of 
‘| 1845, the Postmaster General cannot only do what, 


The SPEAKER. The gentleman from New | 
York has a right to decline.to yield. i 

Mr. JONES, of Tennessee. I hope the House | 
will vote down the previous question. j 

Mr. MARSHALL, of Kentucky. I desire to 
ask the gentleman this question: whether the con- 
ferees considered fairly the act of 1851—not of 
1845—which regulates the power of the Postmas- 
ter General, when providing for the transmission 
of the mails from one point in the United States | 
to another point in the United States, through a} 
foreign country? Will the gentleman permit me | 
to read an abstract of that act? 

Mr. SICKLES. I would rather the gentleman 
would state the point. 

Mr. MARSHALL, of Kentucky. The point 
is this: that by existing law the Postmaster Gen- | 
eral now has authority to make contracts under 


mails from one point in the United States to an- . 
other point in the United States, through foreign 


| 
and he has the authority now, whenever a speed- | 
ier route can be ascertained, to abrogate all the ex- | 
isting contracts, and to take that new and speedier | 
route upon arranging a just indemnity to the con- 
tractors on the routes he discards. lt is provided 
further, that he shall advertise, and give the new | 
route to the lowest bidder. It occurs to my mind į 
that the Jaw, as you propose to put it, will in-' 
volve the country in the adjustment of indemnity, | 


and will probably make a war by the Post Office H 


Department upon existing routes by the substi- ; 


tution of a new route; whereas, if I understood || 


the vote of the House of Representatives, they | 


i 
intended to stop this power altogether. f 
The point made by the gen- || 


Mr. SICKLES. 
tleman from Kentucky is, in substance, that made ; 


heretofore by the gentleman from Tennessee, [Mr. |j 
Jones.] It was fully answered, I think, by what || 


I said in reference to the objection of the gentle- | 
man from Tennessee; and certainly, sir, after the 
lucid explanation of the gentleman from Louis- 
iana, [Mr. Tayzon,] I think that nothing re-; 
mains to be added. The point is here: whatever | 
authority the Postmaster General may have, as | 
the gentleman from Kentucky claims, with refer- | 
ence to the class of contracts to which he refers, 
he possesses under the law to which the gentle- 
man called the attention of the House. 


Mr. MARSHALL, of Kentucky. With mod- |: 


ifications which your law dispenses with. H 


Mr. SICKLES. Not at all, 


fying, or repealing, or affecting, excepting by way = 
of limitation or restriction, any of the exisung 
laws relating to this subject. The phraseology, 
in its legal as well as in its ordinary import, means 


any contrast, &c., fur a longer period than for | 


‘two years, or for a greater compensation than |, 


. postages.”” Now, there would be no sense in 


employing such phraseology, except as a limita- | 
tion upon existing powers conferred by antecedent 


Sir. MARSHALL, of Kentucky. Before the 


his attention to the fact that if there be a prohib- 
itory clause, if there be a provision of law giving 


| Pial 


I put it to the `! 
‘gentleman from Kentucky, in all fairness, that 
not a word in this bill can be construed as modi- | 


Mr. PHELPS, of Missouri. 


under this bill, he can do for two years, but he 
can make a contract extending ten years. This, 
then, is a restriction. It restricts his power to’ 
make a contract for ocean service to two years, 
whereas, by existing law, he can make a contract 
for ten years. i 

To sum up the whole matter briefly, this bill, 
| as it went from the House, was a mere appropri- 
ation bill; it would have been better, perhaps, if 
it could have remained so. But the Senate added 
| several sections of general legislation with refer- 
| ence to the service. All these have been aban- 
doned, except in two particulars; in the first place, 
we have agreed upon certain clauses which oper- 
ate to control the expenditure of the appropria- 
tions made; and next, we agree to a provision 
which insures a fair trial of an experiment to 


2 Sat i; carry ocean mails for postages, wherever the ser- 
certain limitations, for the transmission of the |} 


vice is performed, and whether wholly or in part 
by sea. f 


i 
2 ine Unit || It is evident that the country looks to Congress 
countries, and itis limited to a term of four years; || 


and to the Administration to give this experiment 
a fair trial; and although, in my opinion, it would 
have been better to leave the whole question to the 
next session, I am prepared to go as farnowas is 
; proposed in this report, to give the system a fair 
upon the basis of postages as a compensa- 
tion. At the end of two years all existing con- 
tracts will have expired, and then Congress, in 
view of the abundantinformationit will have upon 
the subject, will be prepared to establish a policy 
for this service, so important in its relations to 
commerce, as well as to the Post Office, that will 
be at once enlightened and permanent. 

Mr. Speaker, I move the report be accepted; 
and demand the previous question. 

Mr. SICKLES. The fifth amen 
Senate was as follows: 


Sec. 6. And be tt further enacted, That the Postmaster 
General be, and he is hereby, directed 10 provide for aud 
| maintain, if practicabie, at a cost not to exceed, in any in- 
stance, the sea and United States inland postage on the 
mails conveyed, a weekly mail to and from £urope, by 
United States mail packets, to alternate at regular intervals 
with the British mail packets, plying between New York 
and Liverpool, and Boston and Liverpool, the preference to 
be given to such line or lines of American steamships, suit- 
able in all respects for the service, as shall offer the best 
permanent contract: Provided, that no contract shall be 
made under the provisions of this act for the same service 
n the same week for which E, K.,Collins and others have 
ontracted during the continuance of that engagement. 


The Senate receded from that amendment. 


dment of the 


Mr. CRAIGE, of North Carolina. I move to 
i lay the report upon the table. 
Mr. MARSHALL, of Kentucky. I demand 


_the yeas and nays. 
' Mr. JONES, of Tennessee, called for tellers 
! upon the yeas and nays. 

Tellers were ordered; and Messrs. Cratas of 
North Carolina, and Clemens, were appointed. 
J desire to in- 
uire whether if the report is laid on the table it 

vill not carry the bill with it? 

The SPEAKER. It will. 

The House divided; and the tellers reported— 
ayes thirty-seven; a sufficient number; and the 
yeas and nays were ordered. ; f 
'” The guestion was taken; and it was decided in 
| the negative —yeas 49, nays 116; as follows: 
YEAS—Messrs. Atkins, Barksdale, Bliss, Bocock, Bon- 
am, Burnett, Caskie, Clemens, Cobb, Covode, Burton 

‘raig, Davisof Indiana, Davis of Mississippi, Dawes, Dean, 
: Dewar, Edie, Elliott, Vanikner, Florence, Gilmer, Hop- 
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kins; Jewett, George W. Jones, Owen Jones, Jacob M. li 
Kuakel, Lamar, Humphrey Marshall, Samuel S. Marshall, | 
Maytiard, Pendleton, Peyton, William W. Pheips, Powell, | 
Run, Savage, Scales, Henry M. Shaw, Spinner, Stan- | 
ton, Stevenson, Talbot, Tompkins, Trippe, Underwood, t 
Wade, Bhibu B. Washburne, Whiteley, and Woodson—49. | 

NAYS—Messrs. Abbott, Adrain, Ahl, Andrews, Arnold, | 
` Billinghurst, Bingham, Bowie, Branch, Brayton, Bryan, | 
Buffinton, Burlingame, Burns, Case, Cavanaugh, Chaffee, | 
Chapman, Ezra Clark, Horace F. Clark, John B. Clark, | 
Clawson, Clay, Clark B. Cochrane, John Cochrane, Colfax, 
Corning, Cox, Crawford, Curry, Curtis, Datis of Massa- 
chusetts, Davis of Iowa, Dick, Dimimick, Dodd, Dowdell, 
English, Eustis, Fenton, Foley, Foster, Garnett, Gartrell, 
Gillis, Gilman, Gogch, Gregg, Groesbeck, Grow, Robert B. 
Hall, Thomas L. Harris, Hatch, Hawkins, Hoard, Horton, 
Houston, Huyler, Jackson, J. Glancy Jones, Kellogg, Kelly, 
Knapp, John C. Kunkel, Landy, Leidy, Leiter, Lovejoy, 
Maclay, McKibbin, Mason, Matteson, Miles, Millson, 
Moore, Morgan, Morrill. Edward Joy Morris, Freeman H. 
Morse, Mott, Niblack, Nichols, Olin, Palmer, Parker, John 
8. Phelps, Potter, Pottle, Purviance, Reagan, Reilly, Ri- 
caud, Ritehie, Roberts, Royce, Russell, Sandidge, Scott, 
Searing, Judson W. Sherman, Shorter, Sickles, Samuel A 
Smith, Stallworth, James A. Stewart, Tappan, George 
Taylor, Miles Taylor, Thayer, Watbridge, Watton, Ward, 
Israel Washburn, White, Wortendyke, and Zolicoffer— 
116. 


So the House refused to lay the report on the | 
table. 

Mr. HOWARD stated, pending the call of | 
the yeas and nays, that he had paired off with 
Mr. Greenwoop. : 

[A message was received from the Senate by | 
Assury Dicsins, their Secretary, informing the | 
House that the Senate had passed a bill of the: 
House for the benefit of the captors of the British 
brig Caledonia, in the war of 1812, with amend- 
ments, in which he was directed to ask the con- 
currence of the House.] 

The previous question was then seconded, and 
the main question was ordered to be put. 

Mr. DEAN demanded the yeas and nays upon 
agreeing to the report. 

Mr. CLEMENS called for tellers upon the 
“yeas and nays. 

Tellers were ordered; and Messrs. Craex of; 
Connecticut, and Crarex of North Carolina, were ©: 
appointed. 

The House divided; and the tellers reported— | 
ayes thirty-three, a sufficient number; and the i| 
yeas and nays were ordered. 

The question was taken; and it was decided in H 
the afirmative—yeas 98, nays 57; as follows: | 

YEAS —Messrs. Abbott, Adrain, Ahl, Andrews, Arnold, $ 
Billinghurst, Bingham, Bowie, Branch, Brayton, Bryan, || 


Buffinton, Burlingame, Burroughs, Case, Cavanaugh, Chat 
fee, Chapman, Ezra Clark, Clawson, Glark B. Coc: 
John Cochrane, Colfax, Comins, Corning, Cox, Crawt 
Curry, Davidson, Davis of Indiana, Davis of Massachusetts, 
Davis of Iowa, Dick, Dimmick, Dowdell, Durfee, Eugiish, | 
Eustis, Poster, Garnett, Gartrell, Giddings, Gillis, Gilman, ; 
Granger, Robert B. Hall, Hateh, Hawkins, Horton, Huyler, 
J. Glaney Jones, Kelly, Knapp, John C. Kunkel, Landy, 
Leidy, Maclay, McKibbin, Matteson, Maynard, Millson, «| 
Moore, Morgan, Morrill, Freeman [i Morse, Nibiack, © 
Nichols, Olin, Palmer, Parker, Pottie, Purviance, Reagan, 
Reilly, Ricaud, Ritchie, Robbins, Roberts, Royee, Russell, || 
Sandidge, Scott, Searing, Judson W. Sherman, Shorter, || 
Samuel A. Smith, Stanton, Tappan, George Taylor, Miles |: 
Taylor, Thayer, Walton, Ward, Israet Washburn, White, ¿i 
Winslow, Wood, and Wertendyke—S8. il 
{ 
i 
i 


NAYS—Meesrs. Atkins, Barksdale, Bennett, Blair, Bliss, 
Bocock, Bonham, Burnett, Caskie, John B. Cla “lay, 
Clemens, Cobb, Burton Craige, Curtis, Davis of M PP 
Dawes, Dean, Dewart, Dodd, BHiott, Faulkner, Fenton 
Florence, Foley, Gilmer, Gregg, Groesbeck, Grow, Thomas 
L. Harris, Hoard, Hopkins, Houston, Jackson, Jewett, | 
George W, Jones, Owen Jones, Ruffin, Savage, Seales, | 
Henry M. Shaw, William Smith, Spinner, Stallworth, | 
Stevenson, James A. Stewart, Talbot, Tompkins, Trippe, | 
Underwood, Wade, Walbridge, Ellihu B. Washburne, | 
Whiteley, Woodson, John V. Wright, and Zollicoffer— 
57. > 


So the report was concurred in. il 
Mr. GARNETT moved to reconsider the vote | 


table. 
The latter motion was agreed to. 
REVENUE BILL. 

Mr. JOHN COCHRANE. I rise to a privi- 
leged question. I desire to make a report from 
the committee of conference on the bill of the; 
House No. 466, as follows: id 


The committee of conference on the disagreeing votes of | 
the two Houses on the bill (LE. R. No. 463) making appro- |! 
priations for the expenses of collecting the revenue from cus- 
toms, having met, after full and free conference have agrecd || 
to recommend, and do recommend, to their respective i 
Houses, as (cliows : i 

That the House recede from its disagreement to the fourth i 
amendment of the Senate, and concur with an amendment, F 
as follows: Strike out all after the word “warehouses,” in |; 
line five, to the word “ than,” in fine eight, and insert, ‘* Or i; 


A 
ji 


“The effect of the amendment was to cut down the 


; gentleman from Ce 


other officer or person engaged in the collection of | 
; the revenue shail receive a greater compensation,” | 
ij and insert the words or appraisers shall receive 


i! greater,” so that the amendment, if the recom- 
! mendation of the committee is concurred in, will 


"officer, dep 


| Provided, &e. ` 


` necessary to a full understanding by the House 


! cers at the port of New York, and at the port of | 
., San Francisco: | 


New York. California. ; 

| CoMectoreccecceeerenceeese en veers e 86,400 $10,000 | 
Deputy collector 2,500 4,000 il 

| Naval officer..., 5,000 8010 ; 
Deputy naval offic 2,000 3,600 | 
Surveyor esse. 4,800 7,00 ij 
Deputy s wee 2,000 4,909 | 
Warehous 2,090 3,600 i 
General app 2,500 6,000 i} 
Appraiser...... 2,060 6,000 | 


‘in reference to high prices current and high rates 


; then were at any other portof the United States. 1 
i: It was averred in the committee, and with truth, | 


: officers in San Francisco engaged in the collection 
i of revenue twenty-five per cent. greater than that 


| amendment would meet the case and adjust itself 


appraisers shall receive a compensation morethan twenty- I! 
five per cent. greater.” 4 i 
R. M. T. HUNTER, 
J. D. BRIGHT, 
B. F. WADE. 
Managers on the part of the Senate. 
JOHN COCHRANE, 
W. L. UNDERWOOD, | 
, _ Managers on the part of the House. 

There were but four amendments proposed by 
the Senate to this bill. In two of those amend- 
ments the House concurred. To one of them 
they disagreed, but concurred in it withan amend- 
ment, to which the Senate agreed, leaving thereby 
only the fourth amendment in which the House 
non-concurred. The Senate insisted, and asked 
a committee of conference, and it was upon that 
amendment that the conference was had, Iwill 
read the amendment of the Senate, so that the 
House may understand the action of the commit- 
tee of conference. It is as follows: i 

« And be it further enacted, That no collector of the cus- 
toms, deputy collector, naval officer, deputy naval officer, 
surveyor, deputy surveyor, general appraiser, superintend- 
ent of warehouses, or any other officer or person engaged in 
the colicction of the revenue, shall receive a greater com- 
pensation than is now paid to the officers and- persons en- 
gaged in said service at the port of New York: Provided, 
That this section shail not be so construed as tu increase 
the compensation of any officer of the customs, or of any 
person engaged in the collection thereof,” 

The House should understand that there is but 
one collection district at which the compensation 
of officers is greater than the compensation of offi- ; 
cers at the port of New York. That district is | 
the district of California. Of course this Senate | 
amendinent operates, and was intended to operate, | 
upon the compensation of oMeers in that district. | 


compensation of all officers and employés engaged | 
in the collection of the revenue in that district. | 
‘he House non-concurred in the amendment. | 
The subject veen treely discussed by the com- 
mittee of conference, and they came to the con- ; 
clusion—with batone exception, and that was the | 
yrnia, (Mr. Scorrj—that the | 

amendment of the Senate should be concurred in, 
with an amendment to strike the words ‘* or any 


a compensation more than twenty-five per cent. 


read: 
That no collector of the customs, deputy collector, naval 


eral appra 


A. few words in this connection are perhaps 


of the reasons of the action of the committee in 
the premises, The following statement will show | 
the comparative compensation of the several ofti- ; 


This scale of compensation, so much greater | 
in San Franciseo thanin New York, was adopted 


of rentin San Francisco, compared with what they 


that the scale of prices for living, rent, &c., in >} 
San Francisco was now nearly that of New York | 
and other ports of the Union; but it was con- 
ceded that it was still somewhat greater, though 
notas great as formerly. In reference to that 
it was that the committee thought that if they 
adopted a rate of compensation to the superior 


of the same class of officers in New York, the | 


to the greater expense of living. They, under 
the same considerations, also came to the conclu- 
sion that it would not be justifiable to extend the 


force of this amendment to that class of officers 
designated in the words of the Senate amend- 


| ment, “ or any other officer or person engaged in 


the collection of the revenue,’”’ and which we pro- 
pose to strike out. So the words referring to all 
those lesser officers, the manipularies—if I may 
so term them—of the custom-house and revenue 
laws, were stricken out, and the amendment left 
as valid and applicable only as to superior offi- 
cers. Jt is proper to say, however, that the third 
manager on the part of the House, the member 
from California, did not assent to that agreement 
or report, thinking that the compensation ought 
to be greater. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate, by 
Mr. Assury Dickins, its Secretary, informing 
the House that the Senate had passed an act for 
the relief of Myra Clark Gaines, and a bill from 
the House granting a pension to Mary A. M. 
Jones. 


REVENUE BILL—AGAIN. 


Mr. SCOTT. At this late hour of the night 
I would not trespass on the time of the House, 
buta sense of duty constrains me to make a state- 
ment to this House. Lest some might construe 
my opposition to the report of the committee of 
conference as a fuctious one, I desire to say that 
so far as my action in the committee of confer- 
ence was concerned, it was based on personal ex- 
perience and personal knowledge. It was not 
my desire, even if it lay in my power, to endan- 
ger or jeopardize the bill making appropriations 
for the collection of the revenue. T did believe 
that the compensation of the custom-house ofi- 
cers in California was far below that which their 
efficiency, capacity, constancy, and worth de- 
serve. Still I was willing to agree to a moderate 
deduction, and went so far as to concede a de- 
duction of fifty percent. When that amendment 
was introduced in the Senate, a superficial ob- 


| server might have arrived at the conclusion that 


it was intended to extend over all the revenue dis- 
tricts of the country; but when you come to ex- 
amine it, you find that the salaries of these officers 
are all equalized, except in the State of California. 
Now, I say that that is unfair and ungenerous 
legislation, especially when the: Secretary of the 
Treasury has in contemplation a revision of the 
expenditures for the collection ef the revenue, I 
saw that, to my astonishment, when it came to 
the House, the Committee of Ways and Means 
recommended a disagreement, and the louse re- 
jected the Senate amendment by a decisive vote, 
It was shown by a gentleman on the committee 
of conference that the cost of living and of cloth- 
ing was almost twice as great in California as it 
is on this side. The salaries of our custom-house 
officers have, nevertheless, been reduced to one 
fourth more than those in the Atlantic States. 

I donot intend to trespass on the time of the 
House further in this matter. J have done my 
duty. My action has sprung from no factious op- 
position, nor fromadisposition to retard the action 
of this body, so far as this bill was concerned, but 
to do justice to those whoare far distant, and who 
cannot come around Congress to show the differ- 
ence between their expenses in the city of San 
Francisco and thosein New York. I believe that 
this is an unfair, unequal, and unjust discrimina- 
tion between the officers in San Francisco and the 
officers in New York. ‘ 

Mr. JOHN COCHRANE. I move the previous 
question, . - 

Mr. CLEMENS. Idesire to reply to the gen- 
tleman from California. [Cries of ** Question!” 
© Question !?°}. 

The previous question was seconded, and the 


| main question ordered; and, under its operation, 


the report of the committee of conference was 


| adopted. 


Mr. JOHN COCHRANE moved to reconsider 
the vote by which the report of the committee of 
conference was adopted; and also moved to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 


POST OFFICE APPROPRIATION BILL. 


_ Mr. PHILLIPS. I rise to a privileged ques- 
tion. The committee of conference on the dis- 
agreeing votes of the two Elouses on the amend- 
ments to the Post Office appropriation bill have 
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met and, after a full and free conference, have |! 
been unable to agree. - | 

Mr. J. GLANCY JONES. The Committee of |i 
Waysand Means reported the usual annual ap- 

ropriation bill for the Post Office Department; 
it passed this House precisely as the Committee 
of Ways and Means reported it; it went to the 
Senate, and was there loaded down with amend- 
ments. Two committees of conference have now 
acted on it, and could not agree; and my present |} 
information is, that they never will agree. I now |! 
move that the bill be laid on the table; and I ask 
unanimous consent to report from the Committee 
of Ways and Means, immediately, a bill the same 
as it was passed by the House. 

Mr. ENGLISH. [understand that the only 
ground of difference is in regard to the abolition 
of the franking privilege. 

Mr. J. GLANCY JONES. I move to lay the 
Senate amendments to the Post Office appropria- 
tion bill on the table. 

The motion was agreed to. 

Mr. J. GLANCY JONES. I now ask the 
unanimous consent of the House to report from 
the Committee of Ways and Means a new Post 
Office appropriation bill, being, in fact, the bill 
that was originally reported from that committee, 
and that was passed by the House without the 
alteration of a dot to an “i,” or a cross toa “t.” 

There being no objection, a bill making appro- 
priations for the service of the Post Office Depart- 
ment for the fiscal year ending June 30, 1859, was |! 
reported from the Committee of Waysand Means, | 
and read a first and second time. H 

Mr. GROW. I desire to inquire of my col- || 
league if that is the same as the bill that came | 
from the Senate, with the exception of the pro- |i 
visions for the abolition of the franking privilege |! 
and for the increase of the postage rates? i 

Mr. J. GLANCY JONES. k is identically || 

i 
| 


i 


the same bill as that reported originally by the 
Committee of Waysand Means, according to the 
regular estimates, and passed by the House with- 
out a solitary alteration. 

Mr.GROW. How does it differ from the one 
that came from the Senate? 

Mr. J. GLANCY JONES. 
ate amendments, 

Mr. KEITT. 
Senate amended ? 

Mr.J. GLANCY JONES. Precisely the same. 

Mr. KEITT. Then it is a question whether | 
the House or the Senate wili yield ? 

Mr. J. GLANCY JONES. Let the Senate 
take the responsibility of amending it, if they 
choose. 

The bill was ordered to be engrossed and read | 
a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. ; 

Mr. J. GLANCY JONES moved to reconsider |) 
the vote by which the bill was passed; and also || 
moved to lay the motion to reconsider upon the || 
table. i 

The latter motion was agreed to. i 

Mr. J. GLANCY JONES moved to reconsider || 
the vote by which the amendments of the Senate || 
to the former Post Office appropriation bill were |! 
laid upon the table; and also moved to lay the |, 
motion to reconsider upon the table. # 

The latter motion was agreed to. | 


CLOSE OF DEBATE ON THE LOAN BILL. 


Mr. J. GLANCY JONES moved that the |; 
amendments of the Senate to the loan bill be made || 
the special order in the Committee of the Whole |} 
onthe state of the Union until disposed of, and that 
all debate thereon be closed in five minutes atter 
the committee should proceed to the consideration | 
of the same. 

The motion was agreed to. ji 

INDIAN DEFICIENCY BILL. 

On motion of Mr. J. GLANCY JONES the 
rules were suspended, and the House resolved 
itself into the Committee of the Whole on the state 
of the Union, (Mr. Harris, of Hlinois, in the |; 
chair.) and proceeded to the consideration of the 
amendments of the Senate to the House bill (No. 
555) to supply deficiencies im the appropriations |i 
for the current and contingent expenses of the 
Indian department, and for fulfilling treaty stip- 
ulations with various Indian tribes for the year 
ending June 30, 1858. 

Mr. J. GLANCY JONES. 


It omits the Sen- || 


Is it the same bill as the one the | 


Theamendments ;; 


' amended this bill by striking out all after the en- 
i acting clause, and substituting therefor their own 
| bill. 


| per cent.; the second is that it makes it compul- 
i sory on the Secretary of the Treasury to have | 
| coupons attached to the bonds instead of leaving 
| it discretionary with him; and the third is that it 


| found truly enrolled bills of the following titles; 


| on the amendment moved by the gentleman from 
' Pennsylvania, to strike out five per cent., and 
| insert six per cent. in leu thereof. 


|! 72, noes 47; so the amendment was agreed to. 
The Senate’s amendment asamended was con- |; 
ji curred in. 


of the Senate to this bill do not increase the 


! appropriations, but are restrictions upon them. 


Those members of the Committee of Ways and 
Means with whom I have been able to confer in- 
formally, recommend a concurrence in the amend- 
ments. ž . 


The amendments of the Senate were read and 
concurred in, as follows: 


Sec. 2. And beit further enacted, That none of the mon- 
eys hereby appropriated to the Indian service in the Terri- 
tories of Oregon and Washington shall be paid until the 
claims which they are intended to satisfy shail have been 
audited and stated by a commissioner to be sent to the said 
Territories by the said Secretary of the Interior, and ap- 
proved hy said Secretary ; said commissioner shall be ap- 
pointed, as soon as practicable, by the Secretary ofthe Inte- 


i rior, to receive aconipensation of eight dollarsa day aud his 


actual traveling expenses whilst engaged in the service 
hereby prescribed ; and it shall be the duty of said commis- 


_ sioner tc examine the vouchers, and to take testimony, if 
i necessary, in regard to the claims or accounts which may 


be presented against the Government, and to report the re- | 
sult of his investigation, and his opinions thereupon, to the | 


i Secretary of the Interior, who shail pay such claims, if he 
| approve them, so far as the appropriation herein made shall 


be sufficient for the purpose. 

Sec. 3. And he it further enacted, That in executing pro- 
cess in the Indian country, the marshal be authorized to 
employ a posse comitatus, not exceeding three persons in 
any of the States respectively, to assist in executing the 
process, by arresting and bringing in prisoners from the In- 
dian country, and to allow them three dollars per diem, in 
lieu of all expenses and services. 

Sec. 4. And be it further enacted, That the superintend- 
ents and agents within the superintendency of Texas, shall | 


i be hereafter appointed in the same manner as other super- 
| intendents and agents are appointed and confirmed. 


The amendments were then laid aside to be re- 
ported to the House, with the recommendation 
that they be concurred in. 


LOAN BILL. \ 
The committee proceeded to the consideration 


of the amendments of the Senate to the loan bill. 


Mr.J. GLANCY JONES. The Senate have 


That bill differs from the House bill in three 
particulars only. The first is that it makes the 
maximum of interest five per cent. instead of six 


reduces the appropriation for the expenses of get- 


‘ting up this stock from twenty to five thousand dol- 


lars. I move to amend the Senate amendment by 
striking out “ fifteen,” and inserting ‘* twenty,” 
so as to make the loan $20,000,000, which will be 
sufficient to cover all expenses up, to the Ist of 
January next. 

The amendment was agreed to. 


Mr. J. GLANCY JONES. Imove that‘ five” | 


be stricken from the Senate substitute, and that || 
i e six” be inserted in licu of it, so as to make the 
| interest six instead of five per centum. 


ENROLLED BILLS. 


Here the committee informally rose, and 
Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 


when the Speaker signed the same: 
An act (H. R. No. 585) to establish certain 
ost roads; and 
An act (H. R. No. 42) granting a pension to 
Mary A. M. Jones. ; 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President, 
by J. B. Hexry, his Private Secretary, notifying 


|) the House that he had approved and signed sun- 
| dry bills. 


LOAN BILL. 
The committee then resumed its session. 


Mr. JOHN COCHRANE. I demand tellers 


Tellers were ordered; and Messrs. Joun CocH- 
Rane and BurrinTon were appointed. 
The committee divided; and there were—ayes 


i 
Mr. J. GLANCY JONES. I move that the | 
committee rise, and report the bill to the House. | 


The motion was agreed to. i 


So the committee rose; and the Speaker having |, 


i 


i 3 : Ayn 
‘resumed the chair, Mr. Harris, of Illinois, re- 


| ported that the Committee of the Whole oñ. the 
i state of the Union had, according to order, had 
| the state of the Union generally under considera- 
tion, and particularly the Senate amendments to 
a bill of the House (No. 582) to authorize a loan 
not exceeding the -sum of $15,000,000; and had 
instructed him to report the samé to the Hlouse, 
with a recommendation that the House concur 
therein with two amendments. . Also, that. they 
had had under consideration the Senate amend- 
ments to a bill of the House (No. 555) making 
appropriations to supply deficiencies.in the cur- 
rent and contingent expenses of the Indian de- 
partment, and for fulfilling treaty stipulations, for 
the year ending 30th June, 1858; which they had 
i directed him to report to the House, with a rec- 
ommendation that they be concurred in. 


INDIAN DEFICIENCY BILL. 


_ The House having proceeded to the considera- 
| tion of the Senate amendments to the bill of the 
House No. 555, 

| “Mr.J.GLANCY JONES moved the previous 
i question; which was seconded, and the main 
| question ordered to be put; and, under the oper- 
i ation thereof, the said amendments were agreed 
| to, i 

| Mr.J. GLANCY JONES moved that the vote 
| last taken be reconsidered; and also moved to lay 
| the motion to reconsider on the table. 

| The latter motion was agreed to. 


“ LOAN BILL. 

The House having proceeded to the consider- 
i ation of the amendments of the Committee of the 
: Whole on the state of the Union to the amendment 
‘of the Senate to the bill of the Flouse (No. 582) 
‘to authorize a loan not exceeding the sum of 
i $15,000,000, 
|” Mr. J. @LANCY JONES moved the previous 
| question; which was seconded, and the main ques- 
| tion ordered. 
i The first amendment was to strike out, in line 
‘four, the word “ fifteen,” and insert ‘ twenty.” 
; The amendment was concurred in, 
| The next amendment was, in line sixteen, to 
| strike out ** five” and insert “ six,” soas to make 
‘the maximum rate of interest six per cent. 


| Mr. MARSHALL, of Kentucky, demanded 


i the yeas and nays. 

The yeas and nays were not ordered, 

The amendment was agreed to. 

The Senate amendment as amended was then 
: concurred inz ; 

| Mr.J.GLANCY JONES moved to reconsider 
Í the vote last taken, and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. = > 

Mr, LETCHER. I move to reconsider the 
vote by which the third amendment tothe Indian 
bill was concurred in. 

The SPEAKER. The vote was reconsidered 
and laid upon the table immediately after the 
i amendment was disposed of. 

Mr. LETCHER., The amendment was wrong, 
and ought not to have been adopted. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
‘rolled Bills, reported as truly enrolled an act (H. 
! R. No. 558) making appropriations for the trans- 
‘portation of the United States mail by ocean 
' steamers or otherwise during the fiscal year end- 
‘ing the 30th of June, 1859; when the Speaker 
: signed the same. 

COAST SURVEY REPORT. 


Mr. NICHOLS. I propose now to introduce 
‘ aresolution which was voted down by this House 
` at an early stage of the session, because members 
‘ could not then reconcile their conflicting ideas on 
‘the question. It is for the printing of the Coast 
; Survey report, and is reported on the petition of 
i fifty or sixty shipping merchants of the city of 
New York. 

Mr. CLEMENS. I object. 

Mr. NICHOLS. You have no right to object. 

The resolution of the Committee on Printing, 
to whom was referred the petition of Grinnell, 
Minturn, & Co., and certain other shipping mer- 
chants and underwriters of the city of New York, 
asking for the continued publication of the Coast 
Survey report, was read, as follows: 


Resolved, That there be printed of the said report, for 
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the year 1837, five théusand.copies ; three thousand for the 
use of the Coast Survey office, and two thousand for tiie 
use of the’ House of Representatives. 


Mr. NICHOLS. I move the previous question 


on the passage of the resolution. 

“Mr. JONES, of Tennessee. I move to lay the 
resolution, on the table. 

+ “Mr. SMITH, of Virginia. Task the gentleman 
frém Ohio what the Coast Survey office needs 
with three thousand copies? 

: Mr. NICHOLS. I believe I called the previous 
question; ‘but—— 

` Cries of“ Question !’?. * Question !°* 

Mr. CLEMENS. I demand the yeas and nays 
on the ‘motion to lay on the table. This is a gra- 
tuity, and I could expose it if the gentleman had 
not called the previous question. 

Mr. NICHOLS. The gentleman cannot ex- 
pose me. 

Mr. CLEMENS, (amid calls to “ Order!’ and 
shouts of ‘Question! “ Question!’ Itis a 
gratuity for the benefit of Cornelius Wendell. 

Mr. NICHOLS. What does the gentleman say? 

Mr. CLEMENS, (amid continued calls to 
s Order!) It is a fit proposition for the dying 
hours of the session. 

Mr. JONES, of Tennessee. I wish to inquire 
of the Chair whether there was not a report on 
this subject from the Committee on Printing at an 
early day of the session, and whether the House 
did not refuse to print an extra number of copies. 

Mr. NICHOLS. Such is the fact, Mr. Speaker. 

Mr. MILES. But does not the House often 
change its opinion? 


tion of order. If the question of printing an extra 
number of copies of this report was referred to 
the Committee on Printing, and they reported a 
resolution in favor of it, and that resolution was 
rejected by the House, what right has that com- 
mittee to report it again? 

Mr. NICHOLS. It is a different resolution. 

Mr. JONES, of Tennessee. But was there a 
different motion to print an extra number referred 
to that. committee? 

The SPEAKER. The gentleman from Ohio 
stated thata memorial had been referred to his 
committee, signed by upwards of fifty ship-own- 
ers and underwriters of ‘the city of New York, 
and that the resolution reported by him from the 
committee is predicated on that memorial. The 
Chair is of the opinion that the committee have 
the right to make the report. 

Mr. JONES, of Tennessee. Then anybody 
can send a memorial here, and have it referred to 
the Committee on Printing. 

Mr. STANTON. Must not resolutions to print 


extra copies go, under the rules, to the Committee | 


on Printing? 

TheSPHAKER. Yes. 

Mr, STANTON. Then, I suppose this reso- 
lution should go now to that committee, as this 
is the first time the House has heard of this res- 
olution, 

Mr. SANDIDGE. I would ask the Chair 
whether or not this is a privileged motion? 

The SPEAKER. Itis. The Committee on 
Printing have the right to report at any time. 

The yeas and nays were ordered on the motion 
to lay on the table. 


Mr. JONES, of Tennessee. I ask the Chair 


whether the law does not require that all motions | 


to print extra numbers of documents shall be re- 
ferred to the Committee on Printing? 

The SPEAKER. It does. 

Mr. JONES, of Tennessee. Then this is the 
first motion since the defeat of the resolution to 
print an extra number. 

The SPEAKER. Is this a motion to print? 

Mr. JONES, of Tennessee. I think so. 


The SPEAKER. The Chair thinks it is a res- | 


olution from the Committee on Printing, and is 
in order. 

Mr. JONES, of Tennessee. And one, I think, 
which they reported without authority. 


Mr. SINGLETON. As a member of the com- | 


mittee, I would like to say a wordin justification 
of that committec, 
The SPEAKER. Debate is not in order if 
there. be any objection. 
Mr. CLEMENS. I 
object. 
MESSAGE. FROM THE SENATE. 


A- message was received from the Senate by 


My mouth is closed. 


Mr. Assury Dicxrys, their Secretary, informing 
the House that the Senate had passed a joint 
| resolution of the House in relation to the carry- 
ing of the mail between St. Joseph, Missouri, 
and Placerville, California; and that it had agreed 
to the report of the tonference committee on the 
disagreeing votes to the Senate’s amendments on 
the bill making appropriations for collecting the 
revenue from customs. | : 


COAST SURVEY REPORT—AGAIN. 


The question was taken on the motion to lay 
on the table; and it was decided in the negative— 
yeas 56, hays 88; as follows: 


YEAS — Messrs. Atkins, Avery, Bennett, Billinghurst, 
Blair, Bonham, Branch, Burnett, Burns, Caskie, Cava- 
naugh, Chapman, Ezra Clark, John B. Clark, Clay, Clem- 

ens, Cobb, Colfax, Cox, Burton Craige, Curry, Davis of 
| Mississippi, Dimmick, Foley, Garnett, Gartrell, Gillis, 
Gregg, Hoard, Houston, Howard, Jewett, George W. Jones, 
Kellogg, John C. Kunkel, Letcher, Mason, Niblack,Palmer, 
Pendleton, Peyton, William W. Phelps, Powell, Reilly, 
| Ruffin, Sandidge, Savage, Scales, Henry M. Shaw, William 
| Smith, Spinner, Stanton, Stevenson, Trippe, Woodson, 
and Jobn V. Wright—S6. 

I| NAYS—Messrs. Adrain, Abl, Andrews, Bingham, Bliss, 
Brayton, Buffinton, Burlingame, Burroughs, Case, Chaffee, 
Horace F. Clark, Clark B. Cochrane, John Cochrane, 
Comins, Corning, Covode, Cragin, Curtis, Davis of Indiana, 
Davis of Massachusetts, Davis of lowa, Dawes, Dean, Dick, 
ii Dodd, Durfee, Edie, Eustis, Fenton, Florence, Foster, Gil- 
| man, Gooch, Goodwin, Grow, Robert B. Hall, Thomas L. 
Harris, Hatch, Hawkins, Horton, Huyler, Keitt, Kelly, 
Knapp, Lamar, Landy, Lovejoy, Maclay, Humphrey Mar- 
shall, Matteson, Maynard, Miles, Moore, Morgan, Morrill, 


Olin, Parker, Phillips, Potter, Purviance, Reagan, Ricaud, 
Ritchie, Robbins, Roberts, Royce, Judson W. Sherman,’ 


Mr. JONE S, of Tennessee. I rise toa ques- i} Singleton, Samuel A. Smith, James A. Stewart, Tappan, 


Miles Taylor, Tompkins, Underwood, Wade, Walbridge, 
Walton, Ellihu B. Washburne, Israel Washburn, White, 
Wood, and Wortendyke—88. 


So the resolution was not laid on the table. 


Mr. LETCHER. I object to the consideration 
{ of this resolution under the 61st rule, which I ask 
to have read. 

The rule was read, as follows: 

« A proposition requesting information from the President 
| of the United States, or directing it to be furnished by the 
| head of the Executive Departments, or by the Postmaster 
General ; or to print an extra number of any document or 
other matter, excepting messages of the President to both 
Houses at the commencement of each session of Congress, 
and the reports and documents connected with or referred, 
to in it, shall lje on the table one day for consideration, un- 
less otherwise ordered by the unanimous consent of the 
House ; and all such propositions shall be taken up for con- 
; sideration in the order they were presented, immediately 
j after reports are called for from select committees; and 
when adopted, the Clerk shall cause the same to be de- 
livered.” 


Mr. LETCHER. My point is this: that under 
i; the rule of the House a resolution to print an 
extra number of copies shall be referred to the 
House one day, at Jeast, before itis considered, 
except there be unanimous consent to consider it. 

Mr. MILES. I suppose that this objection 
; comes too late, after the House has voted on the 
resolution to lay on the table, 

The SPEAKER. The Chair thinks that if 
there is anything at all in the point taken by the 
gentleman from Virginia, he is too late now in 
making the point. The Chair has entertained 
the motion for the previous question, and a sub- 
i sequent motion to lay on the table, on which the 
|| yeas and nays were called. The point is too late 
now, after the House has proceeded to its consid- 
eration. 

Mr. LETCHER. The point I make is this: 
The proposition to print this book is now to come 
up, and Í want to know whether it is too late to 
|; save the money? 
|| The SPEAKER. The House has been con- 
iF sidering the report; but beyond that the Chair is 


report from the Committee on Printing. 

| Mr. LETCHER. Why not? 

! Mr. NICHOLS. The law allows that com- 
i mittee to report at any time. 

i Mr. MILES. We expend hundreds of thou- 
: sands of dollars in collecting the information con- 


to save money by putting that information on 
record for the good of commerce, and for the good 
| of the country. 

| Mr. LETCHER. Particularly as the interests 
| of employés require that it should be kept up. 
The SPEAKER. The original proposition 
i was the memorial presented under the rules and 


Edward Joy Morris, Freeman H. Morse, Mott, Nichols, į 


Mr. COVODE stated, (pending the vote) that | 
Mr. Kircore and Mr, McQuzen had paired off. | 


| of opinion that the rule has no application to a | 


: tained in this work; and I hope it is not too late | 


| 
| 
| 


reported back by the committee. There have 
been many precedents established in the House 
that the right of the Committee on Printing to re- 
port at any time carries with it the right to have 
their report thus disposed of; and the gentleman 
from Virginia will not be able to call the attention 
of the Chair to a single instance in which that 
practice has been departed from. The rule evi- 
dently contemplated a proposition coming from 
an individual member. The law which was passed 
in 1852—many years after this rule was originally 
adopted—provides that all motions to print extra 
copies of any bill, report, or other document, shall 
be referred to the members of the Committee on 
Printing of the House, in which the’ same shall 
be made. When this rule was adopted, there was 
no such regulation as that, and its object was to 
protect the House against hurried action upon 
propositions which had not been indorsed by the 
action of any committee. 

Mr. LETCHER. Well, I should like to hear 
this memorial read, to see whether there is an 
application in it to print extra copies of this report, 
and when and how it was referred to the commit- 
tee, and by whom. 

The SPEAKER. The memorial was presented 
by Mr. Trirrr, of Georgia, and is from under- 
writers, shipzmasters, ship-owners, and others 
interested in ‘navigation, representing that the 
reports of the Coast Survey are valuable as dif- 
fusing correct and useful nautical knowledge, and 
asking that their publication may be continued. 

Mr. LETCHER. I do not understand that to 
be a proposition to print extra copics. 

Mr. WASHBURN, of Maine. Is debate in 
order, the previous question having been called? 

The SPEAKER. Itis not. 

Mr. WASHBURN, of Maine, called for tellers 
on seconding the demand for the previous ques- 
tion. 

Tellers were ordered; and Messrs. CLEMENS 
and Lovesoy were appointed. 

The House divided; and the tellers reported— 
ayes 88, noes 32. 

So the previous question was seconded. 

Mr. JONES, of Tennessee, demanded the yeas 
and nays on ordering the main question. 

The yeas and nays were ordered. 

Mr.STEWART, of Maryland, (at seven min- 
utes to eleven o’clock, p. m.,) moved that the 
House do now adjourn. - 

The motion was disagreed to. 

The question was taken; and it was decided in 
the affirmative—yeas 96, nays 465 as follows: 


YEAS—Messrs. Adrain, All, Andrews, Arnold, Bennett, 
Billinghurst, Bingham, Brayton, Buffinton, Burlingame, 
Burroughs, Chaffee, Horace F. Clark, Clark B. Cochrane, 
John Cochrane, Corning, Covode, Cragin, James Craig, Da- 
vidson, Davis of Indiana, Davis of Massachusetts, Davis of 
lowa, Dawes, Dean, Dodd, Durfee, Edie, Eustis, Fenton, 
Florence, Foster, Gillis, Gooch, Goodwin, Groesheck, 
Grow, Thomas L. Harris, Hatch, Hawkins, Horton, How- 
ard, Huyler, Keitt, Kellogg, Knapp, Jacob M. Kunkel, 
Lamar, Landy, Leiter, Lovejoy, Maclay, Humphrey Mar- 
shall, Matteson, Maynard, Miles, Millson, Moore, Morgan, 
Morrill, Freeman H. Morse, Mott, Nichols, Olin, Parker, 
Phillips, Potter, Pottle, Purviance, Ricaud, Ritehic, Rob- 
bins, Roberts, Royce, Russel, Judson W. Sherman, Sickles, 
Singleton, Samuel A. Smith, Spinner, Stallworth, Stanton, 
Stevenson, James A. Stewart, Miles Taylor, Tompkins, 
Underwood, Wade, Walbridge, Walton, Bllihu B. Wash- 
burne, Israel Washburn, White, Winslow, Wood, and 
Wortendyke—96. 

NAYS—Messrs. Atkins, Avery, Blair, Bonham, Boyce, 
Branch, Burnett, Burns, Caskie, Cavanaugh, Chapman, 
Ezra Clark, John B. Clark, Clemens, Cobb, Colfax, Burton 
Craige, Curtis, Davis of Mississippi, Faulkner, Foley, Gar- 
nett, Gartrell, Gregg, Hoard, Hopkins, Houston, Jewett, 
George W. Jones, John C. Kunkel, Letcher, Mason, Nib- 
lack, Pendleton, John S. Phelps, William W. Phelps, 
Powell, Reilly, Ruffin, Sandidge, Savage, Scales, Henry M. 
Shaw, William Smith, Trippe, and John V. Wright—46. 

So the main question was ordered. 

Mr. DAVIS, of Mississippi, stated that Mr. 
Quirman was absent in consequence of indispo- 
sition. 

The resolution was adopted. 

Mr. NICHOLS moved to reconsider the vote 
by which the resolution was adopted; and also 


noe to lay the motion to reconsider upon the 
iable. 


The latter motion was agreed to. 


ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act to supply deficiencies 
in the appropriations for the current and contin- 
gent expenses of the Indian department, and for 
fulfilling treaty stipulations with various Indian 
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tribes for the year ending June 30, 1858; when | 
the Speaker signed the same. 


PRINTING OF TARIFF, ETC., REPORT. 


Mr. NICHOLS, I have another report which 
] am instructed to make by the Committee on į! 
Printing, and I desire only to say that the matter 
was referred to us by the gentleman from Ten- |! 
nessee, [Mr. Jones,] in whose judgment I have 
great confidence. I hope, therefore, there will be 


no objection to it. 
Well, I have no 


Mr. JONES, of Tennessee. 
doubt it is right. | 
The report was read as follows: ! 


‘ 
‘The Joint Committee on Printing, on the part of the House 
of Representatives, to whom was referred the resolution of 
Georen W. Jones, to inquire into the expediency of print- 
ing five thousand extra copies of the report of the select | 
committee on the reduction of the expenditures of the Gov- į 
ernment, the navigation laws, the existing duties on irm- 
ports, &c., submit the following resolution : 
Resolved, That there be printed, for the use of the mem- 
bers of the House of Representatives, five thousand extra 
copies of the report of the select committee on the reduc- 


i comes too late. 


Mr. JONES, of Tennessee. 
that cost? 

Mr. NICHOLS. The cost will be $3,500, ac- 
cording to an estimate made by myself. Itis a 
large reduction on the number heretofore ordered. 
I call for the previous question. 

Mr. BURNETT. I move to lay the resolution 
upon the table. 

Mr. JONES, of Tennessee. 

eas and nays. 

Mr. KEITT. {rise to a question of privilege. 

The SPEAKER. -The Chair cannot entertain 


How much will 


I demand the 


tlon. ` . 

The House divided on ordering the yeas and 
nays; and there were—ayes 25, noes 109. 

The SPEAKER. The yeas and nays are not 
ordered. 


Mr. BURNETT. I want tellers on the yeas 


tand nays. 


The SPEAKER. The Chair thinks the call 
The Chair stated the vote, and 


tion of the expenditures of the Government, the navigation || paused some time before he announecd the result 


laws, and the existing duties on imports, &c. 
_Mr. NICHOLS. I move the previous ques- 
tion. 
Mr. CLEMENS. I object. [Laughter.] 
Mr. NICHOLS. I will only say that the print- 
ing of the five thousand copies will cost $150. 
Mr. JONES, of Tennessee. Since they are so | 
cheap, I should like to have a few more of them. | 
Mr. CLEMENS. How did this resolution get 
before the House? Has the Chair entertained it? | 
The SPEAKER. ltisa report from the Com- | 
mittee on Printing. 
The previous question was seconded, and the 
main question ordered, 
Mr. CLEMENS demanded the yeas and nays 
on the resolution, and tellers on the yeas and nays. 
Tellers were not ordered, and the yeas and nays 
were not ordered. 
Mr. CLEMENS. 
file a written protest. 
Mr. KEITT. I move that the gentleman have 
leave to file a written protest generally. [Laugh- 
ter. 


I ask leave of the House to | 


modification, I would like to spread upon the 
Journal my reasons in detail against the preced- 
ing resolution. 

The SPEAKER. Is there objection to the re- 
quest of the gentleman from Virginia? 

Several Mempers objected. 

The House divided; and there were—ayes 102, ! 
noes 26. 

So the resolution was adopted. | 

Mr. NICHOLS moved to reconsider the vote | 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider upon the 
table. 

The latter motion was agreed to. 

BANK REPORT. 


Mr. NICHOLS. 


subject referred to them on motion of the gentle- 
man from Virginia, [Mr. Lercuer.] The cost 
of printing will be $250. : , 

The resolution reported by the committee was 
read, as follows: 

Resolved, ‘That there be printed, for the use of the Treas- 


ury Department, two thousand extra copies of the report of 
tho Secretary of the Treasury on the state of the banks of 


the Union, 
Mr. IONES, of Tennessee. 
that. 
Mr. NICHOLS. 


I am in favor of 
It is recommended by the 


question on the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered. 

The resolution was adopted. 


Mr. NICHOLS moved to reconsider the vote !! 


adopting the resolution; and also moved that the 
motion to reconsider be laid upon the table. | 


| 
I 
i 
| 
i 
i 
Í 
| 
i 
i 
i 
i 
j 


ihe. CLEMENS. I accept the gentleman’s i 


Lam instructed by the Com- || 
mittee on Printing to submit another report on a || 
| Mr. KEITT said: I do not often ask favors | 


j Jast taken; and also moved to lay t 
|! reconsider on the table. 


T ” i ji ter motion was agreed to. 
Secretary of the Treasury. | call for the previous | The lat 5 


|| Mr. BURNETT. The Speaker stooped over 
; a moment, and as'soon as he rose to an erect po- 
| sition, I rose and called for tellers upon the yeas | 


i and nays, and the result was announced. 


Mr. BURNETT. Yes, sir. 
nouncement, 109 and 25. 
The SPEAKER. The application comes too 
ate. 

The question was then taken upon the motion 
to lay the resolution upon the table; and it was 
not agreed to—ayes 30, noes 97. 


| upon the adoption of the resolution. 
The yeas and nays were ordered. 


the affirmative—yeas 84, nays 50; as follows: 


hurst, Bingham, Bliss, Brayton, Butfinton, Burlingame, 


Ezra Clark, Clawson, Clark B. Cochrane, Cockerill, Col- 
| fax, Comins, Corning, Covode, Cragin,Curtis, Davis of Mas- 
| sachusetts, Davis ot Iowa, Dawes, Dean, Dimmick, Dodd, 
Durfee, Edie, Fenton, Foster, Gillis, Gilman, Gilmer, 
Gooch, Goodwin, Groesbeck, Grow, Hatch, Horton, Owen 
Jones, Keitt, Knapp, John C. Kunkel, Landy, Lovejoy, 
Humphrey Marshall, Maynard, Moore, Morgan, Morrill, 
Edward Joy Morris, Freeman H. Morse, Mott, Nichols, 
| Olin, Parker, John S. Phelps, William W. Phelps, Phillips, 
' Pottle, Purviance, Reagan, Ricaud, Ritchie, Robbins, Rob- 
erts, Judson W. Sherman, Sickles, Singleton, Samuel A. 
Smith, Stanton, Tappan, Underwood, Walbridge, Walton, 
i Ellihu B. Washburne, Israel Washburn, and Wood—&4. 
NAYS—Messrs. Atkins, Barksdale, Bennett, Blair, Bon- 
bam, Branch, Burnett, Caskie, Clemens, Cobh, John 


Mississippi, Dowdell, Eustis, Faulkner, Garnett. Gregg, 
Hopkins, Houston, Huyler, Jackson, Jenkins, George W. 
i Jones, Jacob M. Kunkel, Leiter, Letcher, Maclay, McKib- 
| bin, Miles, Niblack, Peyton, Potter, Powell, Royce. Ruffin, 
Russell, Sandidge, Savage, Seales, Henry M. Shaw, Wil- 


Trippe, Winslow, and John V. Wright—o0. 


So the resolution was agreed to. 
Pending the call of the roll, 


| of the House, and I do not mean to ask another. 
While they are calling the yeas and nays, I ask, 


| through for me. {Laughter.] j 

Mr. LETCHER. Thatis a new idea. 

Mr. EDMUNDSON stated that he had paired 
‘off with Mr. HiL. > 

Mr. NICHOLS moved to reconsider the vote 
he motion to 


Mr. DAVIS, of Mississippi. 


|| House do now adjourn. 


STEPHEN R. ROWAN. 
Mr. MARSHALL, of Illinois. I ask the gen- 


all up a 


iin a bill which has passed both Houses, and 


‘The latter motion was agreed to. 


ing, submitted the following report: 


i 
The loint Committee on Printing on the part of the House, 


to whom it was referred to inquire into the expediency of 
printing ten thousand copies of the report on the condition 
ot tue Smithsonian Institution, report the following = 
Resolved, That there be printed of said report seven thou- 
cand copies for the use of the members of the House of Rep- 
resentatives and two thousand for the use of the Institution. 


= motion for that purpose. 

i No objection being made, 

© (No. 49) to correct an 

“Jief of Stephen R. Row 
was taken up. : 

1 Mr. MARSHALL, of Illinois. Iwi 

state that the act, as passed, recites the judgment 


an, approved June 1, 1858, 


the motion pending the call for the previous ques- || 


The SPEAKER. Did not the gentleman hear | 
` [i the announcement before he addressed the Chair ? || 
I heard the an- | 


Mr. BURNETT demanded the yeas and nays | 


The question was taken; and it was decided in | 


| YEAS—Messrs. Adrain, Ahl, Andrews, Arnold, Billing- | 


Burns, Burroughs, Case, Cavanaugh, Chaffec, Chapman, | 


Cochrane, James Craig, Curry, Davis of Indiana, Davis of | 


liam Smith, Spinner, Stevenson, Miles Taylor, Tompkins, | 


as a side measure, that the House put a little bill | 


I move that the |: 


leman to withdraw that motion, and allow me to |, 
Senate resolution for correcting an error i| 


Senate resolution |: 
error in an act for the re- i 


I will simply =| 


| against which the bill provides Mlief, as: passed 
at the June term of the court for the southern 
district of Illinois, in 1856. $t should have:been 
| 1857. This resolution makes that correction. 

The resolution received its several readings, 
and was passed. ois ` 

Mr. MARSHALL, of IHinois, moved -to ‘re- 
consider the vote by which the resolution was 
passed; and also moved to lay the motion to re« 
consider on the table. : 

The latter motion was agreed to. 

_ SHERLOCK AND SHIRLEY. 

Mr. HORTON. [ask unanimous consent to 
report a Senate bill from the Committee on the 
Post Office and Post Roads, for the purpose of put- 
ting it on its passage. It is for the relief of Sher- 
lock & Shirley. f 

Mr. MARSHALL, of Kentucky. I want to 
report a bill too. I have acase which is awful. 
[Laughter.] 


LOAN BILL. 

A message was received from the Senate by 
Aspury Dicks, their Secretary, informing the 
House that the Senate had agreed to the first 
amendment of the House, and disagreed to the 
|i second amendment of the House, to the amend- 
i| ment of the Senate to the bill of the House 
| (No. 582) to authorize a loan not exceeding the 


i sum of $15,000,000, and have amended the. title 
| of the said bill so as to read, * An act to author- 
| ize a loan not exceeding the sum of $20,000,000;’" ` 

| in which amendment of the title he was directed 

| ask the concurrence of the House. i 
| Mr. J. GLANCY JONES. I ask the unani- 
; mous consent of the House to take up the Senate 
| amendments to the loan bill which have just been 
| sent to us. 

No objection was made, and the amendments 
|i were taken up. 
| Mr.J.GLANCY JONES. The Senate have 
|| concurred in our amendments with one excep- 
tion. They have stricken out “ six” and inserted 
“ five,” so as to make the maximum of interest 
five percent. I hope the House will concur in 
that, and also agree to the amendment of the Sen- 
ate to the title of the bill. I make that motion. 

The motion was agreed to. 

Mr. J. GLANCY JONES moved to reconsider 
‘the vote last taken; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

ENROLLED BILLS. 

Mr. DAVIDSON, from the Committee on En- 
rolied Bills, reported that the committee had ex- 
amined and found truly enrolled an act (H. R. 
No. 466) making appropriations for the expenses 
of collecting the revenue from customs; when the 
Speaker signed the same. 

[Much disorder and confusion prevailed in the 
House. 

Mr. LETCHER. As it is impossible to have 
! order, I move that the [louse do now (five min- 
utes before twelve o’clock, p. m.) adjourn. 

The motion was not agreed to. 

Mr. KEITT. Is it in order to move that these 
gentlemen who make motions to adjourn shall not 
make any other motion? [Laughter.] 

SHERLOCK AND SHIRLEY-——~AGAIN. 

Mr. HORTON. I now renew my request. for 
‘leave to report, from the Committee on the Post 
Office and Post Roads, the bill of the Senate for 
the relief of Sherlock & Shirley. 

Mr. SAVAGE. I would inquire whether this 
bill has not been already, this session, voted on? 

Mr. MARSHALL, of Kentucky. No vote has 
: been taken on it. , 

Mr. JONES, of Tennessee. I object. 
| Mr, HORTON. I move to suspend the rales, 
| so as to enable the Committee on the Post Office 
| and Post Roads to report back this bill. 
The rules were suspended; there being, ona 


|| division—ayes 107, noes 24; and the bill was re- 


Mr. HORTON moved the previous question 
on the third reading of the bill. 

The previous question was seconded, and the 
main question ordered; and under its operation 
the bill was read a third time. 

Mr. HORTON moved the previous question 


i 
il 
|| ported back. 
| 


te! 
by which the bill was passed; and also moved to 
day ihe motion to reconsider on the table. 

<The latter motion was agreed to. 


“MEMBER. EXCUSED FROM ATTENDANCE. 


ay Mr CLEMENS, (five minutes past twelve | 
o’clock,-a. m.) J most respectfully.ask a personal | 
‘favor from.the House, -I beg leave to request the | 
consent of the Louse to absent myself from its | 
session from now till the hour of meeting on Mon- | 
day morning. 
oMr. KEIT. You may leave it, provided you | 
keep to prayer aud watchfulness. {Laughter.] ; 
> The SPEAKER. The Chair hears no ob-! 
jection. i 
“Mr. CLEMENS left the Hall amid shouts of | 
“t Object,”’ and great laughter. i 


aq 
JAMES H. GLANDING. | 


Mr. AHL. I move to discharge the Commit- | 
‘tee of the Whole House from the further consid- | 

eration of Senate bill (No. 292) for the relief of | 
James H. Glanding, and that it may be consid- | 
ered at this time. 
‘Mr. FLORENCE. If I can get the floor I will | 
move that the House do now.adjourn. It is not: 
right to sit here on the Sabbath morning. | 

Mr.SMITH, of Virginia. Is there any way in | 
the world of getting at the Calendar, so that every- 
body here may take hischance? {am willing to 
goon with the Calendar and take my chance. 
i Mr. BARKSDALE. It is now past twelve 
o’clock, and is the Sabbath day. I believe this 
House ought to adjourn. The Christian senti- 
mentiand good taste of the country is averse to 
legislation on the Sabbath day. 

r KELET. 1 object to discussion. 

«Phe SPEAKER. Neither the gentleman from | 
Mississippi nor the gentleman from South Caro- 
lina is in order. 
f ENROLLED RESOLUTION. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and | 
found truly. enrolled joint resolution (HI. R. No. 
37).in regard to the carrying the United States 
mails from St. Joseph, Missouri, to Placerville, 
California; when the Speaker signed the same. 

; Mr. BARKSDALE. “Would it be in order to 
make an inquiry of the Chair? 

Mr. KEITT. I object to any inquiry. 

Mr. AHL, I move to suspend the rules to 


i 
enable me. to move that the Committee of the || 


‘Whole House be discharged from the further con- 
sideration of Senate bill (No. 292) for the relief 
of James H. Glanding. 


Mr. STANTON, f learn thatthe Senate have | 


adjourned; and F move that when this House ad- 
journs, it adjourn to meet at ten o’clock on Mon- 
day. 

The motion was agreed to, 

And then, on motion of Mr. SICKLES (at 


twelve o’clock and fifteen minutes, a. m.,) the, 


House adjourned. 


IN SENATE. 
Monpay, June 14, 1858. 
Prayer by Rev, S. D. Fincken. i 
On motion of Mr. HUNTER, and by unani- 


mous consent, the reading of the Journal was 
dispensed with. 


MESSAGE FROM THE HOUSE. 


A messagefrom the House of Representatives, ! 


by Mr. Arren, its Clerk, announced that the 
House had receded from its second amendment 
to the amendment of the Senate to the bill of the 


House (II. R. 582) to authorize a loan not ex- | 
ceeding the sum of $15,000,000, and agreed to the | 


amendment of the Senate to the title of the bill. 


_ Also, that the House had passed the following | 


bill and resolution. of the Senate: 


A bill (S. No. 287) for the relief of Sherlock & | 


Shirley; and 


A joint resolution (S. R. No. 49) to correct an | 


errorin-the “Act for the relief of Stephen R. Row- | 
an,” approved June 1, 1858. 


EXTENSION OF THE SESSION. 


The message further announced that the House |: 
had passed the following resolution, in which the |! 


concurrence of the Senate was requested: 


i 
| 

| 

! 

| was agreed to. 
Í 

i 

i 

i 

i 

i 

1 


Mr. HUNTER. 
taken up at once. 
. The Senate proceeded to consider the resolu- 
thon. i 


by striking out “half past two o’clock, p. m., 
this day,’’ and inserting “‘ twelve o’clock, m., to- 
morrow.” 

Mr. HUNTER. I hope that will not prevail, 
for I believe the House will not consent to it, and 
we shall Jose time by the interchange of mes- 
| sages. At twelve o’clock we shall have to adjourn 
unless we do something. It is better to settle it 
at once. 

The amendment was agreed to—ayes twenty- 
six, noes not counted. 

The resolution, as amended, was adopted. 


CREDENTIALS. 
The VICE PRESIDENT presented the cre- 


| dentials of Hon. Joun P. Haug, elected a Senator 


by the Legislature of New Hampshire for the 
term of six years from the 4th day of March, 
1859; which were read, and ordered to be filed. 


ENROLLED BILL SIGNED. 


A message was received from the House of 
Representatives, by Mr. ALLEN, its Clerk, an- 


which thereupon received the signature of the 
Vice President. 


EXECUTIVE COMMUNICATION. 
The VICE PRESIDENT laid before the Sen- 


| ate a letter of the Secretary of the Interior, trans- 
| mitting a report from the Indian office in reply to 


| the resolution of the Senate of June Q, in relation 
i to the claim of the St. Regis Indians to land in 


i; Kansas; which was ordered to lie on the table, 


and be printed. . 
. PETITION, ` 
Mr. BIGLER presented the petition of Richard 
Imlay, praying an extension of his patent for an 


of railroad cars and carriages; which was referred 
to the Committee on Patents and the Patent Office. 
2 
REPORTS OF COMMITTEES. 
Mr. DAVIS, from the Committee on Military 
Affairs, to whom'was referred the report of the 
Secretary of War transmitting information in re- 


discharged from its further consideration, the sub- 
ject having been acted upon in the Army appro- 
priation bill; which was agreed to. 

He also, frora the same committee, to whom 


the adoption of Captain Ward’s improvement in 


eration for the same reason; which was agreed to. 

He also, from the same committee, to whom 
ii was referred the resolution of the Senate relative 
to the condition of Forts Jefferson and Taylor, 


' which was agreed to. 

He also, from the same committee, to whom 
was referred the resolution of the Senate relative 
to the construction of a wagon road from Fort 
Benton to the Columbia river, at or near Fort 
Walla-Walla, asked to be discharged from its 
consideration; which was agreed to. 

He also, from the same committee, to whom 
was referred the resolution of the Senate relative 
to the adoption of the priming apparatus invented 
by Jesse S. Butterfield, of Philadelphia, asked to 
be discharged from its consideration; which was 
| agreed to. 

_ He also, from the same committee, to whom 
| was referred the resolution of the Senate relative 
to the construction of a wagon road from Fort 
Smith, Arkansas, to Albuquerque, in New Mex- 
ico, and from Fulton, in Arkansas, to El Paso, 
in New Mexico, asked to be discharged from its 
further consideration, the subject having been pro- 
vided for in the Army appropriation bill; which 
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; He also, from the same committee, to whom 
i was referred the joint resolution (S. No. 14) 
| authorizing the appointment of commissioners to 
examine into the difficulties in the ‘Territory of 


Mr. BROWN. I move to amend the resolution | 


nouncing that the Speaker had signed an enrolled | 
bill (H. R. No. 582) entitled ‘An act to author- | 
ize a loan not exceeding the sum of $20,000,000; | 


improvement in the mode of supporting the bodies |! 


lation to the North Carolina arsenal, asked to be |; 


was referred a resolution of the Senate relative to | 


fire-arms, asked to be discharged from its consid- | 


i asked to be discharged from its consideration; | 


June . 14, 


| Utah with a view to their settlement, asked to be 


rf was agreed to. 

| Mr, SEBASTIAN, from the Committee on In- 
dian Affairs, reported a bill (S. No. 458) for the 
relief of John Rogers; which was read and passed 
to a second reading. 

Mr. SEBASTIAN. I wish to appeal tothe 
Senate to consider this bill now.. It isa small 
amountascertained to be due, which was reported 
by the Committee on Indian Affairs as an amend- 
ment toone of the Indian appropriation bills, but 
: ruled out by the Chair as being a private claim. 
As there can be no objection to it, I ask that it be 
i considered now. 

Mr. STUART. It is hardly worth while to 
pass a Senate bill now. 

Mr. SLIDELL. I object to it. 

The VICE PRESIDENT. Objection being 
made, the bill cannot now be considered. 

Mr. SEBASTIAN, from the Committee on In- 
dian Affairs, to whom was referred the bill (S 
No. 372) to settle the titles to certain lands be- 
longing to the half-breed Kansas Indians, in Kan- 
sas Territory, asked to be discharged from its 
‘present consideration; which was agreed to. 

Mr. STUART, from the Committee on Public 
Lands, to whom was referred the bill (H. R. No. 
302) to continue the office of register of the land 
office at Vincennes, Indiana, reported it without 
amendment. 

Mr. IVERSON submitted the following reso- 
lution; which was considered by unanimous ¢on- 
sent, and agreed to: 

Resolved, That the Committee on Claims be discharged 
from the further consideration of all the adverse reports of 


the Court of Claims which have been referred to that com- 
mittee. 


LIGHT-HOUSE BILL. 


Mr. CLAY, from the Committee on Com- 
merce, to whom was referred House bill (No. 
550) making appropriations for light-houses, 
light-boats, buoys, &c., and providing for the 
erection and establishment of the sare, and for 
other purposes, reported it without amendment. 

Mr. TOOMBS. I hope that bill will not be 
taken up now. : 

Mr, CLAY. Ido not propose to take it u 
now; and I will take this occasion to say that 
do not approve the bill; and if it is taken up, I 
| Shall assign the reasons for my opposition to it. 

Mr. TOOMBS. There are substantial reasons 
why that bill should not pass in its presentform, 
and I did not know that the committee had agreed 
to report it. 


AFRICAN SETTLEMENTS IN AMERICA. 


| Mr. DOOLITTLE submitted the following 
| resolution, which lies over tinder the rule: 


Whereas, the numerous disabilities to which free persons 
of color of African descent are subjected in many of the free 
States have made it desirable, on the part of large numbers 

| of them, to seek elsewhere a more favorable field for their 
| laborand enterp 3 and whereas, the same class of persons 
is regarded with still greater disfavor in the slaveholding 
States from considerations deemed so controling that fur- 
ther emancipation in many of them has been prohibited by 
law unless the persons emancipated shall be at the same 
time removed beyond the jurisdiction of the State, and in 
some of them the graver question is seriously entertained 
whether persons of African descent who are now free shall 
not be again reduced to slavery if they continue to remain 
within their jurisdictions; and whereas, in Yucatan and 
Ceniral and South America there are vast regions almost 
uninhabited of the most beautiful and productive countries 
in the world, ia aclimate well adapted to the constitution 
of the African race to develop its greatest power and high- 
est activity: Therefore, 

Resolved, That the Committee on Foreign Relations in- 
quire into the expediency of acquiring by treaty in Yucatan, 
Central or South America, the rights and privileges of set- 
tlement and of citizenship tor the benefit of such persons of 
color, of African descent, as may voluntarily desire to emi- 
grate from the United States, and form themselves into a 
colony or colonies, under the laws of the State or States to 
which they emigrate ; the United States, in consideration of 
the commercial advantages of free trade with such colony 
| or colonies, making and securing the necessary and proper 
| engagements to maintain them in the enjoyment of the 

rights and privileges acquired by such treaty or treaties. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives 
iby Mr. Arren, its Clerk, announced that the 
| Speaker had signed an enrolled bill (S. No. 287) 
_ for the relief of Sherlock & Shirley; and an en- 
| rolled joint resolution (S. No.,49) to correct an 
| error in the actfor the reliefof Stephen R. Rowan, 
|| approved June 1, 1858; and they were signed by 
the Vice President, 


i 
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BILLS BECOME LAWS. 


The message further announced that the Pres- | 
ident of the United States, on the 12th instant, | 
approved and signed the following acts: ! 

_Anact making appropriations for the naval ser- f 
vice for the year ending the 30th of June, 1859; | 

An act making appropriations for sundry civil : 
expenses of the Government for the year ending 
the 30th of June, 1859; 

An act granting a pension to Beriah Wright, 
of New York; 

An act making appropriations for the support 
ofthe Army for the year ending the 30th of June, 
1859; and 

An act making supplemental appropriations for į 
the current and contingent expenses of the Indian . 


department, and for fulfilling treaty stipulations | 


with various Indian tribes for the year ending | 
June 30, 1859. 


day the following acts: 

An act granting a pension to Mary A. M. 
Jones; 

An act making an appropriation for the com- 


Jetion of the military road from Astoria to Sa- ; 


em, in Oregon Territory; 


An act making appropriations for the expenses : 
of collecting the revenue,from, customs; | 
An act granting an invalid pension to Wiliam | 
Howell, of Tennessee; i 
An act to supply deficiencies in the appropria- | 


tions for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 


stipulations with various Indian tribes, for phe 


year ending June 30, 18585. x 
An act making appropriations for the trans- 
portation of the United States mail by ocean 


steamers, and otherwise, during the fiscal year : 


ending June 30, 1859; 
An act to establish certain post roads; 


Anact granting an invalid pension to John Hol- ; 


land, of Arkansas; and 
An act granting an invalid pension to William 
Randolph. 


POST OFFICE APPROPRIATION BILL. 


The following message was received from the 
House of Representatives, by Mr. ALLEN, ils 
Clerk: 

The House of Representatives disagrees to the 
amendments of the Senate numbered four, five, 
six, seven, and ten, heretofore agreed to; and 
insists upon its disagreement to the amendments 


of the Senate numbered one, two, three, eight, | 


and nine, to the bill of the House of Representa- 
tives(No. 556) making appropriations,for the ser- 
vice of the Post Office Department for the fiscal 
year ending the 30ih of June, 1859, heretofore 
disagreed to, and asksa further co nference oa the 
disagreeing votes of the two Houses on the said 
bill; and has appointed Mr. Hexry M. Pri- 
tips, Mr. Evirav B. Wasnsurye, and Mr. James 
F. DowpeLL, managers of the same on its part. 

On motion of Mr. HUNTER, the Senate fur- 
ther insisted on all its amendments, and agreed to 
the conference asked for by the House of Repre- 
sentatives. The Vice President was, by unani- 
mous consent, authorized to appoint the commit- 
tee;and Messrs. HENTER, Yuter, and COLLAMER, 
were appointed, 


EXTENSION OF THE SESSION. 


The message also announced that the House 
sentatives agreed to the amendment of : 
he House, ex- 


of Repre 
the Senate to the resolution of t 
tending the time for the adjournment of Congress, 
with an amendment to fix the hour of final ad- 
journment at six o'clock, p. M., his day. 

The amendment was concurred in. 


EXECUTIVE SESSION. 

On motion of Mr. FITZPATRICK, the Sen- 
ate proceeded to the consideration of executive 
business; and after some time spent therein, the 
doors were reopened. 

BILLS BECOME LAWS. 
A message was received from the President 


of the United States, by Mr. Henry, his Secre- 
hat the President had this day 
approved and signed the following acts: 
‘An act for the relief of Sherlock & Shirley; and 
A resolution to correct an error m the act for 
the relief of Stephen R. Rowan, approved June 
1, 1858. 


tary, announcing t 


Also, that he had approved and signed this i of legislation to an appropriation bill, to which 


f 
i 


POST OFFICE APPROPRIATION BILL. 
Mr. HUNTER submitted the following report: | 


| The committee of conference on the disagreeing votes of | 
the two Houses on the bill (I. R. No. 558) making appro- 
priations for the service o7 the Post Office Department during 
the fiscal year ending the 30th of June, 1859, having met, 
after a fall and free conference have agreed to recommend, | 
and do recommend, to their respective Houses as follows: | 

That the Senate recede from their first, second, third, 
fourth, fifth, sixth, seventh, eighth, ninth, and tenth amend- 


ments. 
R. M. T. HUNTER, 
D. L. YULES, 
Managers on the part of the Senate. 
H. M. PHILLIPS, 
E. B. WASHBURNE, 
J. F DOWDELL, 
Managers on the part of the House. 


Mr. HUNTER. In presenting this report, I | 
beg leave simply to say that the amendments of 
i the Senate are principally the addition of matters 


the House of Representatives object, and I always 
yield to such an objection. Ihave nearly always 
gone against the practice of legislation on the ap- 
propriation bills. F amiinclined to think that the 
better course is to yield to the principle on which 
the House is acting, and which is undoubtedly 
generally correct. 

Mr. TOOMBS. I hope this report will not be 
agreed to. There has not been a general appro- 
priation bill passed at this session without inde- 
pendent substantial legislation, except one or two 
small bills. There has been not one of the im- 
portant appropriation bills which has not had at 
least fifteen or twenty amendments added to it. 
These amendments are germane to the bill; they 
relate to the Post Office establishment, and are in- 
tended to make it self-supporting. 

Mr. HUNTER. I did not mean to say that I 
never had voted for a legisiative measure on an 


recede from 


Consequently,whenever one branch desires.a par- 
ticular expenditure to be made, and. the other has 
a persistent objection to it, the House that. pros 
poses the expenditure is in all casesbound to yield. 


| Such is my judgment—and I put it forward with 


great diffidence-—in regard to the amendments 
which are usually tacked to appropriation bills, 
including particular items of expenditure. If this 
were a proposition on the part of the Senate to ex- 
pend any money, and the other House declined. to 
expend that money, | hold that it would be vio- 
lative of the true theory of the Constitution for us 
to insist that the House should abandon its judg- 
ment, which was opposed to the expenditure of 
the money, or lose an appropriation bill. Under 
such circumstances, I should always be in favor 
of a motion that the Senate recede. But, sir, we 
are asked now to spend money in the Treasury to 


| the extent of millions of dollars, and to leave the 


system as it is, so that we shall be asked next 
winter to appropriate four or five millions more, 
The object of the Senate now is, not-to refuse the 
appropriation this year, but to grant iton such 
conditions as shall prohibit or preclude the possi- 
bility of its being asked of us again next year. 
Now we do not propose to the other House, 
as a matter of legislation to be forced upon them, 
that they augment the postage, or that they aban- 
don the franking privilege, if they will offer some 
amendment to our amendment, which will save 
us next year from an appropriation of $5,000,600. 
We all say we must stop this appropriation; we 
all say that the Government is extravagant., We 


l: say now to the House: * Stop thisextravagance; 


the revenues of the country will not suffice to do 


appropriation bill, but I have voted for very few 
of them, The point I always made, and to which 
I adhere now, is, that I might vote on an appro- ' 

riation bill for legislation which was known to | 

e agreeable to the other House, under the reser- 
vation that if they protested against it, I would | 
recede from it,and not attempt to force it on them 
through an appropriation bill. 

Mr. TOOMBS. I do not think my friend can 
stand on that. There never were two subjects 
more germane to the Post Office bill than the 
amendments of the Senate. 
was a deficiency of 83,500,000 in the Post Office | 
revenue, besides what comes under the Navy De- 
partment, amounting altogether to probubly five | 
| millions, the Senate proposed to increase the rate 
| of postage, and to take off the franking privilege | 


| from this body and the other House. As [stated | 


| the other night, a former committee of conference | 
|l on the part of the Senate, proposed to the House : 
| committee that if they would ailow the Senate to! 
| strike off their own franking privilege, we would 
| agree to everything else, but they would not con- 
i sentto that. Ifthe other House had pretended to 
| act on that principle, I should not have said a 
| word. I believe the principle of the Senator from | 
| Virginia is generally a sound principle; but when | 
it is offered to me as a pretext for preserving 
abuses, let the bill go, so far as I am concerned. 

Mr. BENJAMIN. 
reduction of postage toa point which it has now 
become evident is insuficient to meet the demands |} 


J understand, sir, that the |! 


of the service, took place on an appropriation bill, |) 
Now the Post Office appropriation bill comes be- : 
fore us, from the Department, evincing that that 
Department is unable to pay its own expenses, | 
and asking us to devote three or four million dol- : 
lars from the public Treasury to supportit. Find- | 
ing that to be the state of the case, and desiring | 
to conform to the time-honored policy of the 
Government, the Senate says, ‘f we will agree to 


ent put upon an: 


l dur: 


cessary by the former amendm¢ ¢ 
i appropriation bill; bat we will now recai 
assent to that former amendment, and pat the 
: postage back where it was, to prevent a recur- 
rence ofthis deficiency.”’ : i 
Mr. HUNTER. Is the Senator certain that 
the reduction was on an appropriation biil? 
Mr. BENJAMIN. Lamitoldso. I hold my- 
self to a principle which ldo not find shared by »: 
| my brother Senators to any great extent. I con- ii 
| sider that in this Government it is the duty of the Ë 
House of Representatives, or 


= Congress which proposes an appropriation, to 


of that branch of | 


Seeing that there | 


_ their communications on fam 
‘friendly matters, and not one man in ten thou- 


what you demand. We agree to the urgency of 
the claim at the present moment, but we can con- 
sent to it only upon condition that we are secured 
against the recurrence of a similar claim next 
year.” Consequently, I think nothing can be 
more reasonable, nothing.can be more in accord- 
ance with our theory of constitutional govern- 
ment, than for us to insist that the House of Rep» 
resentatives shall agree to diminish the expenses 


| of the Post Office Department by relieving it from 


he burden of the franking privilege; or, ifthey de- 
sire to retain the franking privilege, that they shall 
inerease the revenue of the Department so as to 
| support that burden by increasing the postage on 
letters. Ido not consider this legislation, strictly 
speaking, on an appropriation bill; but I consider 
it is a guard against the recurrence of this appro- 
priation next year. Itisa condition put upon 
the appropriation of the present year— we will 
appropriate for the fiscal year between July 1, 
1858, and July 1, 1859, on condition that we are 
not to be called upon for the following year.” 
Now, after all, Mr. President, what does the 
whole matter amount to? The two or three mil- 
lion dollars are to be paid, must be paid, for ser- 
vice we have ordered. It is to be raised in one of 
two ways: either by gencral taxation, or by a tax 


| of two cents on every letter written in the United 
States. Shall this additional sum of three or four 
i million dollars be raised by a general tax upon 
| everybody in the country, or shall it be raised 


upon those who are willing to pay for the service 


‘to be rendered, by paying two cents per letter 


more? I will say, in relation to this raising of 


| the postage, that, in my judgment, nothing can 


be more eminently just or proper. The reduction 
of postage to three cents was for the benefit, ex- 
clusively, of one class in this country, and that 
the smallest class of the country, for the benefit 
of the merchants in four or five large:cities, It was 
for the benefit of the vast mercantile correspond- 


ʻi make the appropriations which have become ne- | ence between four or five large cities, that posiage 
| was reduced to three cents, 


Take the people of 
the country at large in their daily avocations, in 
family matters, and on 


sand eares whether he pays three or five cents for 


' his letters but in the large cities where people 
‘write a hundred letters a day in great commer- 
| cial transactions, they make a strenuous opposi- 


tion to the increase of postage, slight to the indi- 
vidual, but important to the Government. 
I hope the Senate will not recede from both 


! these amendments. The result inevitably is, that 
' shen we come back here next winter, at the short 


+ 


THE CONGRESSIONAL GLOBE. 


June 14, 


session, we shall not be able to perfect any sys- 
tem ina separate bill; there will be no time—that 
will be the cry; we shall have another deficiency 
bill-of four or five millions more for the Post OÔ- | 
fice Departmen’ and yet gentlemen on all sides 
ery out for eform, retrenchment and economy. |! 
‘There. is this single method left to us. I hope 
the: nate will not abandon it. 

‘Mr. BAYARD. IfI could agrée with the hon- 
orable Senator from Louisiana that this was a. 
mere condition, and not legislation upon an ap- 
propriation, I might arrive at the same conclu- 
sions that he does. I admit that, in my opinion, 
it was unwise, originally, to reduce the postage 
to three cents; and I think it is wise now to put 
itat five cents again. I have no objection to such 
a proposition brought properly before us; but if I 
understand the fair theory of our Government, an 
appropriation bill is made to give the means to | 
carry out existing laws. Now, itis proposed to go 
a step further, and provide on an appropriation 
bill for altering those laws. Ido not think either | 
House is ever justified in placing on an appropri- 
ation bill, with a view to coercion, a condition 
saying to the other House, ‘* we will not grant the 
supplies demanded by existing laws, unless, in a 
case in which you differ from us as to the propri- | 
ety of the law remaining as it is, you will change | 
it.’? The attempt here is on the part of the Sen- 
ate to Impose a condition, if you choose to use 
that term, on the House of Representatives, that 
the law shall be altered, or else that the Senate | 
will not make the appropriation called for by the 4 
existing law. Ifthe cases were reversed, and the | 
proposition came from the House of Represent- | 
atives to the Senate, I should equally object to it. | 
T object to the theory and to the practice of en- | 
forced legislation by one branch against the other. 

i 
| 
| 
| 


d have done it hitherto in many cases when the | 
House of Representatives has attempted to force | 
legislation on the Senate. I do so now, though I | 
think the postage ought to be raised, when the | 
Senate attempts to force legislation on the House 
of Representatives in an appropriation bill. | 

The theory of our Constitution must be, that | 
both Houses are codrdinate and of equal author- | 
ity. The assent of both must be given to make 
a law or to alter a law. Under existing laws, 
however, there is an implied faith as regards the 
appropriation bills, that we shall carry out those 
laws until they are changed. If you suffer one 

. House to attach to an appropriation bill provis- 
ions which change existing laws, you alter the | 
whole theory of the Government, because you no 
longer have the consent of the two Houses; but 
you have the enforced action of one House, agree- 
ing to it rather than stop the wheels of Govern- 
ment by denying the appropriations called for by 
existing laws, Whether you call these amend- 
ments a condition or not, I regard them as an at- 
tempt to change existing laws by enforced legis- 
lation on the part of the Senate as against the 
House of Representatives. Whether these laws 
ought to be changed or not is perfectly immate- i 
rial to this question. I can never accede to the 
doctrine of enforced legislation in this way. 

Mr. SIMMONS. I hope the Senate will re- | 
cede from these amendments, and I have a word 
to say in response to the Senator from Louisiana 
as to the propriety of resorting to an increase of 
the letter postage to make up the deficiency in the | 
Post Office Department. Any Senator who will 
examine the question will find that letters at three 
cents postage pay four-fold, and it may be as 
much as ten-fold, what any other description of | 
matter carried in the mail pays. At three cents | 
postage, letters pay a dollar a pound, and when | 
you come to look at the newspapers and the vast |! 
matter carried by the mail, it generally does not || 
pay twelve centsa pound. I agree that news- | 
papers may be regarded as a means of educating !i 
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į was by an amendment to a post-route bill. 


the people, and it may be proper to avoid levy- || 
ing on them such a postage as would restrict their `! 
circulation; but is it not right thatall the franked i 
matter should pay postage? That was the law | 
when you reduced the postage, f 

Mr. PUGH. That was excepted. There was || 
a proviso in the law that it should not affect the ii 
franking privilege. li 

Mr. SIMMONS. At the time the law passed, || 
reducing the postage, there was a provision in || 
the old law that all letters franked by members |; 
of Congress and public officers should be charged || 
with postage. 


ij 


| this body, to continue a contest with the other | 


; until next session. 


Mr. PUGH. There was a proviso in the act 
“that nothing herein contained shall be so con- 
strued as to alter the laws in relation to the frank- 
ing privilege,” so that there was no attempt to 
charge the franking privilege on the Treasury. It 
just amounts to an appropriation out of the Post 
Office revenues to carry on the business of frank- 
ing. . 

Mr. SIMMONS. I desire to know whether 
the Treasury does not now pay for the mail mat- 
ter that is franked? 

Mr. PUGH. No. 

Mr. SIMMONS. Then you propose to tax the 
letter writers for the transportation of your pub- 
lic documents all over this country, in order to 
keep up the revenues of the Post Office Depart- 
ment. You nowcharge three cents fora letter of 
half an ounce, which is at the rate of a dollar a 
pound, and I venture to say that you do not get 
ten cents a pound for any other mail matter car- 
ried in the mails. 

Mr. HUNTER. Will the Senator allow me 
to state that thereisa mistake as to a fact? The 
reduction of postage from five to three cents was 
by a separate act, which the Senator from Ken- 
tucky has been kind enough to show me. It was 
not done on an appropriation bill. It was a sep- 
arate act, entitled ‘An act further to amend an act | 
entitled, € An act to reduce and modify the rates | 
of postage, and for other purposes,’’? passed 


Mr. SIMMONS. I merely wanted to bring the 
attention of the Senate to the fact.that if we are 
going to resort to the mail matter to make up the 
deficiency in the Post Office revenues, the letter 
postage is the last place to which we can resort, 
in justice, for letters pay ten-fold the postage | 
that anything else does now, and I should like to | 
know if itis not as much to thé public conve- 
nience, prosperity, and happiness, to have this 


social correspondence exist, as it is to circulate |! 
newspapers, and pamphlets, and documents, i 
|: which do not pay one tenth as much as letters? | 
| If you resort to anything, go to the franked mat- 


ter and pay postage for that. 

Mr.SEWARD. Ido not want to makea speech, 
but to say a single word, so as to be distinctly un- 
derstood by the country in regard to this subject. 
I am against the increase of the rate of postage, 
and for the abolition of the franking privilege; and 
I desire to have the question divided, in order that 
I may so vote. ` 

The VICE PRESIDENT. The report of the 
committee cannot be divided. 

Mr. SEWARD. Then I can only say that it 


ig unfortunate that these amendments were intro- H 
| 
| 


duced at so late a stage of the session. F believe | 
that, if you abolish the franking privilege, the Post 
Office revenues will be sufficient to sustain the De- 
partment. | 
Mr. YULEE. Thereisa misapprehension and | 
mistake as to the manner in which the postage | 
was reduced from five to three cents. It was not 
by an amendment to an appropriation bill, but by | 
a special act directed to that and other subjects | 
appertaining to the administration of the Post 
Office Department. Perhaps the mistake occurs 
from another fact which I will state, which an 
swers the purpose of gentlemen who have referred 
to that as an illustration of the previous practice 
—the legislation by which prepayment was re- 
quired and postage stamps authorized to be issued, 


i 
i 


l agreed, upon the committee of conference, to 
the report which has been made for a general re- 
cession on the part of the Senate; and my reason 
for it was this: it was perfectly evident that the 
House of Representatives had resolved not to 
enter with us into legislation on the subject of the 
rates of postage and of the franking privilege at 


this session, and it seemed to me that it was the i 


disposition of the Senate to postpone that point 
until the next session, rather than to prolong the 
present session to any very great extent; and I 
believed that it was useless, and not worthy of 


Tose upon any of the lesser points involved in 
the difference between the two Houses, I pre- 
ferred to yield entirely rather than to yield on 
these two leading points, and carry on a contest | 
upon minor amendments, none of which were ! 
material, and eitner of which might be postponed 
without any serious injury to the public interests, 


Position of the House of Rep 


Now, as I understood the |i 


resentatives, they, 
were prepared to yield upon the points on which 
the House had already concurred, but were not 
prepared to go further. 

Mr. PUGII. Allow me to ask, how did the 
conference committee get jurisdiction of amend- 
ments to which the House of Representatives 
had agreed? 

Mr. YULEE. If the Senator will look at the 
message from the House, he will see that the 
House reconsidered all their agreements, and non” 
concurred generally in all the amendments of the 
Senate. It was for us to consider whether we 
would enter with them into a controversy on all 
these amendments, which were minor points of 
difference, or whether we would report to the 
Senate a general concession to the House, which 
might be agreed to or not, as the Senate pleased; 
and if the Senate should determine not to recede 
they would then still have the whole subject be- 
fore them, untrammeled by any concessions on 
the part of the Senate committee on minor points, 
while these two principal points remained. We 
thought it better that the Senate should have it 
in its power either to recede altogether, or, by 
maintaining its position altogether, to urge those 
points which it might consider material yet to 
maintain in its controversy with the House, and 
not to narrow the grovhds by putting the Sen- 
ate, through a recommendation of its committee, 
upon minor points as to the basis of its contro- 
versy with the House. It was better, if the con- 
: troversy was to continue, that the Senate should 
refuse altogether to recede, and carry on the con- 
trWersy on the basis on which it has heretofore 
rested. 

Mr. BROWN. ` I shall vote against this report 
for several reasons. In the first placé, I see noth- 


|, ing in the idea of objecting to general legislation 


; On an appropriation bill. How often during this 
session, and every other session of Congress, has 
it been done by both Houses? This is an objec- 
tion urged to a measure which is distasteful to 
gentlemen, just as the same argument has been 
urged a hundred times before;and itis only urged 
by those to whom the measure is distasteful. If 
it were pleasant to them they would swallow it in 
both Houses, of course without a word; but it is 
an argument lugged in by the ears and shakenin 
the face of the Senate, every time anything is 
proposed which chances to be a little distasteful 
to gentlemen. If we could get back to the original 
principle, and put nothing but appropriations on 
appropriation bills, I should be very willing to 
stand upon that principle now and through all 
time to come; but we have not done it, and we 
are not going to do it. 

Then what is there in the argument about pro- 
| longing the session ? Suppose the House of Rep- 
| resentatives do bring the session abruptly to a 
| close by the loss of this bill: the President has 
the power, and he will exercise it, to tell them to 
come back, take their seats, and discharge the 
duty for which they are paid. The session can 
as well Jast to the Ist Monday of December, as 
come abruptly to a close when the clock points 
to the hour of six this evening; and it will not 
cost the Government a sixpence to prolong it to 
that time. I protest against the argument, that 
gentlemen who are paid by the year to transact 
the public business must hasten abruptly to,close 
the session of Congress, and that, upon the dec- 
laration that they cannot stay any longer, we are 
to give up important measures. ‘Are public and 
private rights to be trampled under foot because 
gentlemen do not choose to stay here, and do 
| what they are paid todo? Such an argument 
rather inclines me to stand upon the Senate amend- 
ments, let the bill fall, and let the President call 
gentlemen back, and teach them their duty by the 
strong arm of constitutional power. 

Then it is said: “ these are small points; we 
can give them up; it will not cost anything to give 
them up.” A small point, sir, not to increase the 
rate of postage, when your PostOflice Department 
is costing you more than two million dollars over 
its revenue! 

Mr. TOOMBS. I will mention to my friend 
that there are $3,500,000 appropriated in this very 
bill, out of the Treasury, independent of what 
goes through the Navy Department. 

Mr. BROWN. I was not very accurate about 
the figures. I knew it was a large sum. Gentle- 
men speak of this as a small thing; they say it 
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the opening of the session,and now you are to | 
borrow $20,000,000 at the close. There is an ex- 
ecutive message on the table, telling you that these 
loans can by no possibility keep you going until 
beyond the Ist of January next; and yet you 
refuse to increase the rates of postage, when your 
Post Office establishment is thrown on the Treas- 
ury at an annual expense of $3,500,000 above its 
revenue. I think itis rather a large point. I do 
not think $3,500,000 are thus to be lightly thrown 


aside. ie 
Now let me ask you, Mr. President, how is a |; 


large portion of the deficiency in the Post Office | 
revenue created? It is on account of the franking | 


privilege, to which gentlemen adhere with the | 


tenacity of a dying man, and which it seems they | 
will, under no circumstances, agree to surrender. | 
They would sacrifice an important bill, compel 
the President to reconvene Congress, do anything, 
rather than give up this sacred privilege, as I sup- 
pose they regard it—a privilege which, to most | 
members of Congress, is a burden. 
ask again, whether the franking privilege does : 
not create a large portion of the deficiency in the 
Post Office revenues? I assert that it does, and I 
will tell you why. Within the last eighteen 
months, more than eighteen hundred tons of free 
matter have passed through the Washington city 
post office from members of Congress alone— 
enough to load a large-sized ship, enough to load 
two ordinary steamboats. This free matter has 
gone out; and where has it gone to? So long as 


it is upon your railroads and upon your four- i 
horse stage coach lines, it gets along, I grant you, |: 


without much additional cost; but it gets to a point | 
where it must necessarily be packed on horse- | 
back, and it accumulates there to the extent of 
five or six hundred pounds. It does not take a 
great many of your eight large volumes of Pacific 
railroad surveys, Congréssional Globes, and other ; 


heavy books, to amount to a large weight. What |: 


happensthen? The horse mail cannot carry tem; : 


there is a complaint to the Postmaster General | 
that mail matter is piled up there and the service |: 
i: should be willing to stay; but when the House 
| have expressed their opinion as decidedly as we 
‘| have expressed ours—and at any rate we can claim 


is insufficient. He sends outa printed circular 
to have the mail weighed. They always weigh it 
about the time these big documents get there. The 
report is made that three or four or five hundred 
pounds have accumulated, which the mail-carrier ; 


cannotlugaway. Itstaysthere fora month ortwo; ij 


the postmaster weighs it again and sends back an- 
other report; and, finally, the Postmaster General 
- or one of his subordinates, is satisfied that an in- 
crease of service is necessary; and on that little 
horse route, where a pony could take the whole of 
the paying matter, you put on four-horse coaches 
to catry your documents, at an increased cost of 
thousands of dollars where the service was before | 


performed amply for hundreds. It is done in my |; 


State, done in every State of the Union; and you | 


have to-day not less than five thousand miles of |: 


coach service which wasestablished for nothing on ; 
God’s earth but to pack your franked documents. ; 
They run backwards with a little amount of paid | 


matter that any man could carry in his hat. That |; i 
i I am not talking about. 


happens in every State in the Union; you sum up 
at the end of the year five or six million dollars for 
carrying the mails. Take your free matter out 
of that; reduce your coach service, by giving one 
month’s extra pay provided by law to an infe- 
rior grade of service; increase your postage to five 
cents instead of three; and the Post Office Depart- 
ment, in two years, will support itself and proba- 
bly have a surplus; and yet, in the face of these į 
things, gentlemen say, ‘this is a small matter, 


£ 


not worth controversy about; itis vastly less than : 
compelling Congress to sit here a day or two long 
er”? 
compel Congress to sit here until the first Monday | 
of December next. It costs your Treasury noth- , 
ing to make them stay. Therefore it was that, | 
on Saturday night, when my friend from Pennsyl- . 
vania [Mr. Bicer) proposed to introduce a res- 
olution fixing another hour of adjournment, Lob- 
jected to it. Introduce a resolution to abrogate 
any time of adjournment, and L shall have no ob- 
jection, The House this morning took a differ- 
‘ent course, and we have agreed to adjourn at six 
o'clock. | hope we shall do so, and I hope we 
shall do it without this bill having scen daylight. 


Let it die, and Jet the President exercise his con- | 
stitutional prerogative of reconvening Congress; | 


But, sir, I; 


I think itis worth a contest which should | 


they 
arge 


| of those great legislative duties imposed upon 


| them by the Constitution, and which, in their 
| compact with the people who sent them here, 
| they have agreed faithfully, and as efficiently as 
| they could, to perform. 

: Mr. FESSENDEN. I desire, Mr. President, 
, to enter my dissent to the doctrines of the Sena- 
: tor from Mississippi. They pfoceed entirely upon 
the ground that, in this matter of difference be- 
; tween the House of Representatives and the Sen- 
: ate, we must necessarily be right and they must 
| necessarily be wrong. We say, “increase the 
postage; strike off the franking privilege.” They 
say, “ keep the postage as it is,and the franking 
privilege as itis.” Now, why is it concluded that 


cember next, until they learn their duty.” Sup- 
i pose they say, “ stay here until December next, 
until the Senate learns its duty.” 


Mr. BROWN. Very well; let us stay. 


that? What does the country gain by it? H, 
after all, we do not agree, what does the country 
gain by our staying here? The House of Rep- 


resentatives to come to our conclusion by staying 


Congress to come to a particular conclusion by 
: calling them together again, there might be some- 
thing in it; but we cannot ignore the fact that the 
House of Representatives utterly refused to agree 
to our opinions. Very well; the responsibility is 
upon them, and not upon us. If I could see, in 
the first place, to a dead certainty, that we were 
infallible in our judgments, and in the next place, 
that the House would agree to our infallibility, E 


: no more infallibility than they can—what is the 

use of staying here to fight about it? 

Mr. BENJAMIN. Will the Senator permit 
me one word? 

Mr. FESSENDEN. Certainly. 
| Mr, BENJAMIN. I notice in the Intelligencer 
: of this morning that the vote in relation to the 
franking privilege was—73 to 83. There was a 
' majority of ten in a House of one hundred and 
fifty-six members. A. full House consists of two 
hundred and thirty-six members; and when, in 
so thin a House, there was a majority of but ten 
against it, what right have we to conclude that 
the House will not reconsider its action on the 


ate, will of itself form an economy in our mail 
service of several millions of dollars. i 
Mr. FESSENDEN. That is a state of things 


arguments of the Senator from Mississippi, (Mr. 


Brown.] He did not speak of the probability of | 
the other House passing it; he put it upon the | 
broad ground that we were right and they were | 
wrong, and that we should stay here until they : 
‘ came to their senses, and compel them to do right. ; 
: I beg leave to say that that is a conclusion to, 
“which I cannot come, because they are just as | 
likely to be right as we are, and just as likely to | 


be obstinate as we are. 


Mr. FOSTER. 


to be obstinate if they are wrong. Taking the 
premises which I have laid down, I ask what m 
the world is the use of our staying here until they 
have receded? because they will not be likely to 
do it. Or what will be gained by our fighting this 
out, and letting the President cail an extra sesslon, 


if they will stand out then just as well as now? | 
Therefore I say it is entirely inconclusive; itis | 


talking for anything bat a result, to talk about 


sitting here for the purpose of coercing a set of | 


men to come to our conclusion; for they will not 
be more likely to be governed by us than we shail 
i be to be governed by them. Ifyou have an extra 


necessarily they are wrong and we are right? The | 
Senator says, “ stay here from this time to De- | 


Mr. FESSENDEN. What do you gain by | 


resentatives have as much right to hold out as we | 
have, and they are as likely to be right as we are. || 
I have as good an opinion of myself, and of my | 
judgment, as most men; but I really do not go so | 
far as to say that I cannot be mistaken, and that | 
; everybody who differs from me must be wrong. ii 
If we had any power to coerce the House of Rep- || 


here until December, there might be something in , 
it; or, if the President had any power to coerce |) 


franking privilege? because that, I assure the Sen- | 


I am speaking of the | 


More so, if they are wrong. | 
Mr, FESSENDEN. Certainly, as my friend , 
from Connecticut suggests, they are more likely |; 


i : . : cy 
f session, avowing that the object isto compel them 
| to submit to your views, do you think they will’ 
| be likely to do so? I would not, if I was in their 
i case, if I staid here from July to January; and 
from January to July again. If I were in the 
other House, I would say, ‘‘1 will teach the Sen- 
ate that I will not do what they want to compel 
me to do;’’ and that is very likely to be what they 
will say. If there was a probability that they 
| would recede, I grant it might be well to make 
the trial. There is, however, no probability of 
that. The vote in the House was nota very large 
one; but I am informed that it was a decisive one, 
and the committee of conference expressed the 
opinion of the Houseon that point. If that com- 
mittee on the part of the House thought the House 
would recede, probably a different report would 
have been made; but the committee of confer- 
ence has come to the conclusion, upon proper 
grounds, in the first place, that we gain nothing 
by the struggle; and in the next place, that we are 
struggling upon a principle which we cannot very 
well maintain. That being the case, there is but 
i; one sensible course to take, in my judgment; and 
; thatis, to adopt this report. What is the use of 
i having continual committees of conference, one 
: after another, each House standing out, and then 
having another session and fighting the battle 
over again? 

Sir, what we cannot accomplish, and see we 
| cannot accomplish, it is good sense to yield, and 
place the responsibility upon that body which is 
willing to take it. If they are wrong, the country 
will judge them, and not us; hold them respons- 
ible, and not us. We have done all we can. No 
man is bound to do more than he can, even to 
effect a good object. He must struggle until he 
sees that effort is useless, and then, asa sensible 
i| man, he will yield the point, and take some other 
:| and better opportunity to accomplish that which 
«he desires, and which he thinks the good of the 
country requires. 
| Mr. POSTER. Lagree with the honorable Sen- 
| ator from Virginia, with regard to the principles 
|, on which the Senate should act, considering the 
' relations in which the two Houses stand together 
‘lat this time. I think we are in great danger of 
‘| placing ourselves in a false position if we take 
.. the opposite ground. Lthink, in regard to the two 
ii questions about which the two Houses differ, if 

: we are in the right, and have made up our minds 
ji that Congress ought not to adjourn until the frank- 
iting privilege is abolished, and until the rate of 
i| postage is increased, it was our duty to have 
l: brought ina bill, at least, embodying one of these 
: principles—namely, the abolition of the franking 
|; privilege—and passed it, and sent it to the House 
‘of Representatives; and also a bill raising the 
"| postage, if we are at liberty to originate such a 
bill in this body, which is perhaps questionable. 
|| Weare, at all events, authorized to abolish the 
i franking privilege by a bill introduced into this 
` body originally. 1f we had done that, and sent 
‘it to the other House, and they had refused to 
| pass it, we might have stood upon that bill until 
the Congress expired under the Constitution, and 
i we should have stood properly before the eoun- 
try, if that was our opinion. But to put these 
two amendments on this appropriation bill, and 
insist that we will not adjourn until the other 
House adopts them, is placing ourselves in a false 
position: think the honorable Senator from 

irginia is right, and I shall vote with him to ac- 
cept this report of the committee of conference. 
| Mr. PUGH. Jam not in favor of coercing the 
IIouse of Representatives, nor am I in favor of 
general legislation upon an appropriation bill; but 
i this case presents neither of these questions. The 
' House of Representatives has sent us a bill ap- 
propriating given sums of money for the service 
| of the PostOffice Department. The HouseofRep- . 
sent us on Saturday nightan amend- 
oan bill, increasing the loan from 
$15,060,000 to §20,000,000, making $40,000,060 
| that we have borrowed at this session, besides the 
: surplus of $17,000,000 which was on hand on the 
Ist of July last, and has been consumed during 
the fiseal year. Now, unless we can provide a 
‘ revenue we cannot, in justice to the country, pass 
the House bill. It is our duty not to pass that bill- 
until we provide the means of payment, Where 
‘is the money to come from to make all these ap- 

propriations? You must retrench the expenses 
i of the Post Office Department, or you must re- 


< resentatives 
i ment to the 


June 14, 


- of thèse atnendments after solemn argument, by | 


a test vote. One was a proposition to give out the 
printing of certain blanks connected with that De- 
partment to the lowest bidder. It was a very great 
reduction. ‘They also agreed to the proposition 
10 give the advertisement of the letter list to the 
lowest bidder. |, The House discovered no-general 
lepislation, no incongruity in these amendments. 
They agreed to both of them, and only disagreed 
to the two amendments abolishing the franking 
privilege and increasing the rates of postage. 
“The bill went. to a conference. . What then? 


The committee of conferrence did not agree on | 


these two amendments. It went to a second con 
ference, and the conference again did not agree 


Then.the House go back and rescind their agree- | 


ment to amendments to which they had already 
consented, refuse to give up two abuses, and in 
sist upon perpetuating two more. 
consequence? We know that with the appro- 
priations contained in this bill, unless we provide 
the means of payment, there will be a deficiency 
in the revenue; and how isittobe made up? By 
another loan bill? ` If so, it is our duty to sit here 
and pags the loan bill. We ought not to appro- 
priate more money than the Government has on 
hand. 
. We have proposed, in addition to the two 
-amendments to which the House at one time 


agreed, and which are material in reducing the!’ 


expenses of the Government, to abolish the frank- 
ing privilege. It is a great convenience to us in- 
dividually, and, it will be more expensive to us 
individually if we do not abolish it; but what is 
the case on the other hand? 
Mississippi has told us the truth, and we know 
it. Ilave no doubt that the abolition of the frank- 
ing privilege will reduce the expenses of the Gov- 
ernment between five and six millions a year, 
taken in all its ramifications. 
the increased mail service which is only necessary 


to carry the free matter. Iwill puta stop to the | 


extravagant printing of books by Congress. It 
will putan end to all this matter that is loading 
own the’ mails in every direction. My own 
judgment was, that that one reform put upon this 
ill would have been sufficient. Ifthe House had 
agreed to that, we should have given up the in- 
creased rates of postage. In fact, I thought the 
increase was rather too sudden, although, in my 
Opinion, there ought to be some increase, 


The position of the Senate therefore is, that the | 
appropriations recommended by the House in: 


this bill are too large, unless we provide a reduc- 
tion of the expenses. It is not a case of general 
legislation; it is not a case of foreign matter put 
on an appropriation bill; itissimply carrying out 
the very just views of the President, so admira- 
bly expressed in his message, that if Congress 
makes the appropriations, itis the duty of Con- 
gress to provide the money; and we must cither 


provide it by a new loan, or by adhering to our | 


amendments, which reduce the expenses of the 
Post Office Department. Suppose we pass the 


House bill, and recede from all our amendments, || 


ag recommended by the committee of conference, 


and go home: what is the consequence? At the : 


next session there will be a deficiency; we shall 
have to make a new loan. We had betier make 


it now; we bad better let the House of Represent- | 


atives and everybody else see that, if they reject 
our amendments, they must increase the revenue 
of the Government from some other souree. 


While l adhere to the proposition on which I | 
stood in the case of the Army appropriation bill | 
two years ago, that neither House has a right to | 

“coerce the other to general legislation on an ap- | 


propriation bill, I say that when the appropria- 


tions for tue Post Office Department (the true | 
doctrine in reference to which has always been |; 
.that it should support itself) are too large for our | 
present means, it is our duty either to reduce the |: 
appropriations or to adhere to our amendments, |, 
Vthink the House have behaved very badly, at i: 
all events—[ say it with all due respect—in going : 


Dack and striking off amendments to which they 
bad once consented, which amendments were cal- 
culated to reduce expenses. This is the reason 


What is the | 


The Senator from | 


It puts a stop to: 


though Iam ‘very anxious to go home, : 


more money than the Government has to spend. 
Mr. PEARCE. -Mr. President, itis some seven 
or eight yeurs since the present rates of postage 
were established. That was done by the con- 
j currence of the two Houses of Congress, with 
the assent of the then President of the United | 
States. From that day down to this, I think not | 
a year has passed without a deficiency in the | 
Post Office revenue; and that which was the policy 
of the country before, that the Post Officé should 
be self-supporting, that its revenues should not i 
exceed in cost the amount of its revenues, has, 
from that day down to this time, been departed | 
from; and it seems as if the country, certainly as 
if Congress, had sanctioned the new idea that it 
should be no longer required that the Post Office 
should be self-supporting. We have, withoutany 
objection, so far as I now, certainly without any 
great effort to prevent that state of things, every | 
year since 1851, appropriated additional sums of | 
money to supply the deficiency in the revenues of 
the Post Office; and it would seem almost (as we 
have heard nothing like a serious proposition to 
change this state of things) as if it were the set- 
tled policy of Congress, sustained by the people, : 
that that should be the case. 
I am very ready to admit that I dissent from | 
all that. Ithought when the reduction was made, | 
| that we were doing arash and unwise thing; that 
we were adopting an English system not adapted 
to the extent and circumstances of this country, 
i and which, in the end, would prove to be entirely 
| too onerous, I think so now. I voted very cheer- | 
| fully the other day for the proposition of the Sen- | 
ator from Arkansas to increase the rates of post- | 
age; but I cannot disguise from myself the fact 
that itis a sudden movement. After seven years of | 
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i| days of the session, by surprise, suddenly, by a 


| great complaint in the country. I cannot but be- | 
| lieve that an appeal to the country and a thor- | 
ough discussion of this subject would have an |} 
i| effect upon the public sentiment, and would bring |: 


nT 


NSON, of Arkansas. The Senator 
says the act was passed seven or eight years ago. 
The act to which my attention is calied, is dated 
March 3, 1855. j 
Mr. PEARCE. I thought it was passed in | 
1851. A 
Mr. JOHNSON, of Arkansas. Theact before 


me is dated March 3, 1855, three yearsago. Lam: 
not aware when the three-cent postage was es- 
ablished before that. 

Mr. PEARCE. Is not thata supplementary | 
i act? Tam sure the general rates now prevailing 
| were established in 1851. l 
| Mr. JOHNSON, of Arkansas. I would be glad 
| if the Senator would turn -himseif to that original |! 
4 
| 
H 
i 


act. ‘ 
Mr. PEARCE. IthinkIam right. Now,in | 
| regard to the franking privilege, how long it has 
prevailed I do not know. I know it has prevailed 
for nearly thirty years—bow much longer I wil 
not undertake to say. We modified itin 1845 
It was but a slight modification. Before that i 
was not exactly understood, and was construed 
differently in different parts of the country. Some | 


slight inconvenience was felt by gentlemen who ` 
| had to pay postage in one part of the country as | 
| Thad, while others, in other portions of the coun- | 
| try did not pay postage on their letters; and the 
result was, thatan act at the next session of Con- |: 
gress, restored the franking privilege precisely to 
the condition in which it had been about twenty 
years before, to my knowledge. 

In regard to that, I am perfectly ready to say |. 
that I am willing to give it up. It is to most ii 
members of the Senate, and I presume of the | 
‘Louse, productive of much more labor than ben- ` 
efit. A small amount of postage upon our let- | 
ters, I presume, would scarcely be inconveni- 


| tioned. 


; System which has prevailed for 


: the House. 
, Say, “ we will not give you the means for the sup- 


in the 


i; of the Post Office, and after passing 


| ent for any member of Congress to pay; and I am 


sure that that little disadvantage, if we are to 
consider it at all, would be far overbalanced by 
the dispensation with all this labor which is now 
most oppressive to Senators, if they undertake to 
perform it. Formy own part, I do not undertake 
to perform it. Ido not send out a tenth part of 
the documents which I receive; and I could not, 
unless I devoted myself to the business of a clerk, 
and gave up all idea of studying the great meas- 
ures which are before the country. I generally 
give them away by the cart-load to institutions 
who make a better use of them, I suppose, than 
I can. I should be very glad to get rid of all the 
burden in that regard, and give up every part and 
parcel of the franking system; but it is the law 
ong established and long practiced upon; and I 
do not think that, on an appropriation bill, the 
object of which is to provide the waysand means 
of carrying on the existing establishment, and 
paying for the service which by law the Postmas- 
er General is to sce performed throughout the 
country, upon a sudden amendment sprung upon 
the Senate in the last three days of the session, 
t is right to endeavor to coerce the House. 

I do not consider this a case resembling that 
which the Senator from Louisiana mentions, and 
which, I think, the Senator from Georgia men- 
I do not liken the Senate of the United 
States to the House of Commons of England; the 
House of Commons stand in a very different re- 
lation, either to the IIouse of Lords or to the 
Crown, from that which we maintain to the House 
of Representatives. They,hold the moncy strings, 
and itis the only mode by which they can coerce 
the Government when they think they are suffer- 
ing grievances. If, when the House of Repre- 
sentatives send us a bill supplying the means for 
defraying the ordinary expenses of the service of 
one branch of the Government, we choose to put 
additional and new legislation on it, altering the 
ears, and if we 
are justificd in saying we will adhere to this and 


_ compel the [louse to do its duty, as one gentle- 


man said, I beg to be understood as not joining 
in the idea of announcing what is the duty of 
If we are to do that, if we are to 


port of the ordinary expenditures of this branch 


i of the public service, unless we couple it with a 


condition suddenly sent to you,’’ I do not see 
what appropriation the House can send to us, 
which we may not treat in the same way; and I 
do not see then but that we shall be undertaking 
to direct and control the whole legislation of the 
country, as we seem now to think the House is 


: endeavoring to do in regard to us. 


l hope, therefore, sir, that we shall not persist 
e amendments, but at the next session of 
Congress let the appropriate committees take the 
subject into consideration, let them inquire into 
all the items in regard to this service, which, per- 


i: haps, would require some little time; let a report 


be made upon the whole subject, exhibiting the 
effect of the proposed change upon the condition 
ing such a meas- 
ure, let us adhere to itin the Senate until the very 
last. measure of parliamentary means is exhaust- 
ed. ‘Then 1 think we may go to the country 
safely, if we must needs have a quarrel with the 
House of Representatives; but do not let us have 


a quarrel with the House at this stage of the ses- 
; Sion on a measure which, however wise and ad- 


vantageous we may think it, we have proposed 
to them only two days before the adjournment, 
This bill, I think, passed the Senate on Friday 
night. Saturday and Monday morning were all 
that were left to the House to consider it, and 


; Surely, if on no other ground, they have on the 
| ground of time, a right to say they will not be 
; thus forced in such haste as this. 


Ar. WADE. is the question susceptible of 
division? Iam desirous of voting for that por- 
tion of the amendment which proposes to abolish 
the franking privilege, and to vote against the 
increase of postage, 

‘The VICE PRESIDENT, The report of the 
committee cannot be altercd or amended or di- 
vided, 

_ Mr. PUGH. But ifwe vote down the report, 
it will be open for us to insist or recede from any 
of our amendments, will it not? 

The VICE PRESIDENT. Certainly. 

Mr. WADE. This is an unfraitful debate. 
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made at an early portion of the session, it would 
have elicited debate at great length; but there is 


no time to indulge in discussion now on this sub- | 
I presume every Senator’s mind is made ; 


ject. y 
up on it, and as there is so much business to be 
done, I hope a vote will be taken. 

Mr. BENJAMIN. I desire to say a word 
upon the point which has been suggested to the 


Chair in relation to the right of dividing the vote. | 
l understand perfectly well that by the rules of | 


parliamentary order the report of a committee of 
conference is indivisible; but I submit to the 


Chairand to the Senate whether this be really the | 
report of a committee of conference. - I will ex- | 
plain what I mean: in ordinary circumstances a : 
committee of conference between the two Houses, | 
meeting together on theirdisagrecing votes, comes | 
tosome terms ofcompromise by which each House |: 


granting and each House insisting upon some- 
thing, an agreement is entered into, which, in its 
very nature, is indivisible; because what is asked 
by one is conceded by the other only in consid 
eration of some concession in return, 
three gentlemen have been appointed from each 


House, and have met together; they are called a ; 
committee of conference, and our members come |! 


back here to report to us, and the members from 


the Fouse go back to report to the House. What | 


has the House got to vote on? 
of a committee of conference, each House must 
have to vote upon it. 


atives has nothing to voteupon. Can the House 


be asked to vote that the Senate recede from its | 


amendments ? 
Mr. FESSENDEN, 
report. 


Mr. BENJAMIN. Is not that pure mockery? ` 


Is it not clear that this is not in the true sense of 


the word the report of a committee of conference, | 


but rather the return to us of our commiuee of 


conference, with a recommendation that in their: 
judgment we ought to recede from the amend- | 


ments which we have tendered tothe House. The 
House has nothing to voteupon. Nothing is ree- 
ammended to the House! The proposition is to 
the Senate to reecde from all its amendments, and 
leave the bill as it was. 
visible in its very nature. 

Mr. FESSENDEN. 
me to ask him a question. 
mon than one single amendment made to a bill? 
One House or the other must recede. Is not that 
something to vote upon? | 


Mr. BENJAMIN. The House that has not to 
Does not the | 


recede has nothing to vote upon. 
Senator see at once that if we vote, on the recom- 


for the other House to vote upon? 


Mr. HUNTER. ‘Would not that be the case : 


if there was only one amendment? 
Mr. BENJAMIN. Undoubtedly. 
Mr. HUNTER. 
be noreportirom a committee of conference where 
there was one amendment? 
Mr. BENJAMIN. Ido not say that a com- 


mittee of conference does not come in and report : 


what it bas done; but I say that here, what has 


been done in committee is a matter on which one | 


Tfouse alone has to act; thatis vo say, whether it 


will or will not recede from its own amendments, | 
and that, from the very nature of the case, 1s divis- | 


ible. T cannot conceive upon what ground we are 


called upon to vote upon three or four amend- : 
ments in block, under some supposed exigency | 
I want a vote on these | 
amendments separately. Lagree with gentlemen | 
that if the House insists that it will not increase ¢ 


of a parliamentary rule. 


the rate of postage for the purpose of raising the 
revenue, we cannot insist on our part that the 
House shall agree to that; but if the House call 
upon us to vote $3,560,000 out of the publie 


Treasury for the purpose of carrying the mail, - 


we have a right to say we want less mail-matter 
curried that does not pay, so that this deficiency 
may not exist hereafter. We have a right to sa 
that we desire that the Postmaster General shall 
have a chance of reducing the expenditure by re- 
ducing, as the Senator from Mississippi has ex- 


plaincd to us, the service from four-horse post- | 
coach service to horseback service in many parts | 


of the country where the mail is used for no other 
purpose than for carrying franked documents. 


But now | 


If it is a report | 


The House of Represent- ; 


It votes to accept the | 


That is essentially di- | 


The Scnator will allow ; 
Whatis more com- ‘ 


Would you say there could | 


i 


j Upon that I am willing to make a stand, and 
i 


desirous of making a stand, that the House shall 


as we propose, or that they shall propose some 
mode themselves. I think we ought to vote upon 
these distinct propositions, for each proposition 
is as distinct as it can be. 
from a committee of conference cannot be divided 
‘into distinct propositions, and that is the reason 
itis indivisible; it is put together; in its very na- 
ture it is indivisible. You cannot make a com- 
promise by voting that you will take what is 
granted to you, and reject what you are to give 
up in return. But when the proposition to the 


appears to me thata rule of that kind, to use a 
legal phrase, perhaps not exactly intelligible in 


no sense in it, 


ments and recede from the other, 
The VICE PRESIDENT. 


unnecessary to debate it further. Unless some 
action by the Senate shall be taken, the Chairde 


it will be in the power of the Senate to vote on 
the amendments separately. 

Mr. RUNTER. Ifthe Senate vote down the 
report, they can then vote on the separate propo- 
sitions. 

Mr. BAYARD. No one knows better than 
myself the resources of the honorable Senator 
from Louisiana. 
tirely, and gone off on a collateral question as to 


|| but must be accepted or rejected. 
| 
| 


conference, a thing never heard of before in this 
body. 

Mr. FESSENDEN. 
me to suggest that the Chair has decided that 
question. 

Mr. BAYARD. I understand that precisely. 
I know exactly what he has decided, and I do 
not mean to. continue the debate unnecessarily at 


necessary to enter into the fallacy, which I think 
derogates from the argument of the Senator from 
Louisiana on that point—the assumption that the 
committee of conference is solely founded on the 
idea of a compromise. It is founded on com- 
| parison of opinion, with a view to bring about a 
result, 
I shall not attempt to enter into that now; bat 


fallacy of the argument connected with the im- 


member of this body bas thought it necessary, 


any motion in reference to the increase of post 
age or the abandonment of the franking privilege? 
Mr. BENJAMIN. The Senator is mistaken 


early part of the session, introduced a hill, which 
| they have never got at it yet. 


think. 
Mr. BENJAMIN. Not at all. 
Mr. BAYARD. 
i single member. 


Mr. BENJ 


MIN. Itwasa bill to modify the 


Mr. BAYARD. : 
attention in a separate bill. 


ernment, and therefore it cannot be that there are 
no arguments in support of it. The system of 
reduced postages has stood for many years past. 


_ support of the Government, enter into and discuss 
all these matters. 
there ought to be some increase of postage; bat 
‘it ought to come before us in a proper bul by it- 
sel’, I know of no more dangerous doctrine than 


increase the revenue or diminish the expenditure | 


An ordinary report: 


Senate is to recede from all its amendments, it |, 


ordinary language, is insensible; that is, it has | 
I cannot conceive why we shall | 
not be allowed to insist on one of our amend- | 


$ ENT. In regard to the | 
point of order, the Chair will suggest that it is | 


cides that this report of the committee of confer- ; 
ence cannot, at this time, be altered or divided, ; 
If voted down į; 


He has shifted his ground en- || 


the separation of the report of a committee of ; 


The Senator will allow ; 


all; and the Chair having decided that, it is not: 


| 

| 

| T wish to call the attention of the Senate to the | 
Í 

{ . . 
mendation of this committee, to recede from our :! portance of these questions. If they were so im- |! 
amendments, the bill is passed; there is nothing |) portant as they are deemed to be—and I do not! 
i} mean to underrate them—and if it was so neces- i: 
sary to coerce the House of Representatives, wily . 
is it that, in the course of this session, no one | 


until the last day of the scssion but two, to make ; 


The Senator from Virginia, [Mr. Henver,jinthe | 


was referred to the Post Office Committee, and - 


Mr. BAYARD. It was never reported on, I 
It was only introduced by a | 


franking privilege and increase the rates of post- | 


The subject was worthy of 5 
The franking privi- ; 
lege has stood from the foundation of the Gov- ‘i 


: On the last day but one of the session the Senate | 

- : . 4 ; 
insists that the Heuse of Representatives shail, as | 
a condition for passing a necessary bill for the | 


I stated before that F think: 


: I have heard Senators advocate on this billi—that : 


i atives that they are not performing. their duty,. 

‘and that it is our right to coerce the House of 

| Representatives. A more dangerous precedent: 
| cannot be set by this body than to refuse to adopt. 

i this report of the committee of conference in that 

_ view of the case. P 
| Mr. YULEE. I consider it due to the Com-, 
' mittee on the Post Office and Post Roads to make 
: an explanation in reference to a remark made by 
ithe Senator from Louisiana. I understand the 
Senator from Louisiana to call attention to the 
| fact that the subject of the increase of postage had 
! been referred to the Committee on the Post Office,' 
and had laid there. : 

Mr. BENJAMIN. So I understand. 

Mr. YULEE. I think it proper, in behalf of 
the committec, to state that the subject was con-' 
! sidered by the committee, and the judgment they 
‘came to was, that it was not expedient to propose 
actionat the present session; but, inasmuch ag’ 
they did design to consider the subject further, 
and to report at some time, they preferred to re- 
tain the bill with a view to action at the next ses- 
sion. 

I will say, also, that the same course was: 
| adopted in reference to the abolition of the frank- 
i ing privilege. I introduced myself, at an early 
|! period of the session, a resolution calling the ät- 
i| tention of the committee to the propriety of report~ 
li ing a bill for the repeal of the franking privilege. 
‘Tt was referred to the committee; and they took 
the same view in respect to that asin regard to the” 
other—thatit would be better to considerit further, 
= and wait until the next session. 

i ‘Phe question being taken by yeas and nays, 
resulted—yeas 33, nays 17; as follows: 

4 YEAS~Messrs. Allen, Bayard, Bigler, Bright, Chandler, 
i Clingman, Collamer, Crittenden, Dixon, Doolitile, Durkee, 
: Fessenden, Foot, Foster, Gwin, Hale, Harlan, Houston, 
| Hunter, Kennedy, King, Mallory, Mason, Pearce, Polk, 
: Reid, Seward, Simmons, Thompson of Kentucky, Trum- 
l pull, Witson, Wright, and Yulee—33. 

NAYS—Messrs. Benjamin, Broderick, Brown, Clay, 
Davis, Dougias, Fitch, Hammond, Johnson of Arkansas, 
Jolnson of Tennessee, Jones, Pach, Slidell, Stuart, Thom- 
sou of New Jersey, Toombs, and Wade —17. 


So the report was agreed to. 
MESSAGE FROM THE HOUSE. 


A messaze from the House of Representatives, 
by Mr. Arrey, its Clerk, announced that the 
House had passed a bill (H. R. No. 652) to repeal 
j; the second section of thé act entitled’ “An act to. 
ii establish certain post roads,” approved June 14, 
; 1858; in which the concurrence of the Senate was 
: requested, 


dete g 
| it is proper for us to tell the House of Represent- 


if UNFINISHED BUSINESS. 


| Mr. SLIDELL. I offer a resolution. which I 
hope may be immediately considered. It is one 
that has becn passed for three or four years, and 
has been found very much to facilitate business. 
| Mr. MASON. [rise to preserve the order of. 
the Senate. I understood we were in executive 
| session, and the doors were opened for the time 
‘only. 

The VICE PRESIDENT. The doors were 
opened on motion, and we are in open session. 

The resolution of Mr. SLIDELL was considered 
! by unanimous consent, and agreed to, as follows: 

Resolved, That all subjects before the Senate at the close 
of the present session, including those before committees, 
shall be continued to the next session, and shall then be 
proceeded with in the same manner as if no adj 
! of the Senate had taken place d the paners which have 
i} been referred to the committees, and may be. in their pos- 
i session, al the close of the session, shall be returned ink 
ally to the Secretary, and by him restored to the commit 
tees when appointed at the next session. 

EXECUTIVE BUSINESS. 

Mr. MASON. I move that the Senate proceed 
to the consideration of executive business. 

Mr. BAYARD. I hope the Senator will give 
| way, to allow the passage of a House bill, 
Mr. MASON. I should be glad to ask for the 
! passage of House bills myself. : 
Mr. BAYARD. It willnot take two minutes, 
; and it is important for the administration of jus- 
tice in the Territories of the United States. 

The VICE PRESIDENT. The question is on 
the motion of the Senator from Virginia. 

Mr. COLLAMER. I wish to inquire in rela- 
tion to the light-houge appropriation bill. 

The VICE PRESIDENT. Icis upon the table. 

Mr. GLAY. I will inform the Senator from 
Vermont, that it cannot pess, and he need not 
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waste time by taking.it up. There-will be no new 

: ight-house established this year. 
‘Mr.:GOLLAMER. It-is not for new light- 

héuses. It is for the support of the Light-House 

-department, I understand. 

he VICE PRESIDENT. The question is on 

“the motion of the Senator from Virginia to pro- 

céed tothe consideration of executive business. 

“Phe motion was. not agreed to. 

Bel} TERRITORIAL COURTS. 

»» Mr. BAYARD. I desire to ask the Senate to 


take up.the bill (H. R. No. 59) in relation to | 


‘courts, and: the holding of the terms thereof in 
the several Territories of the United States. It is 
reported without amendment from the Committee 
on the Judiciary, and:I presume there can be no 
- objection to its passage. It is a very short bill. 
+ Mr. SLIDELL. Iwill state, for the informa- 
tion of the Senator from Delaware, that I was in 
the House of Representatives a few minutes ago, 
and heard the chairman of the Enrolling Commit- 
tee of the House, when they were about to take 
up and pass a bill, inform them that he was au- 
‚thorized by the President to say that he would 
sign no bill which had not been presented to him 
on Saturday, except the regular appropriation 
bills.. I therefore suggest to the Senator that the 
consequence will be that if the bill be not signed, 
it will be in a worse position than if it be left as 
it is. 
, Mr. CRITTENDEN, 


I wish simply to say a 
word. 


It is unusual altogether for the Senate to | 


receive any communication of the character which | 


has just been made to us as to what the President 
will or will not do. It is against the privileges 
and.the rights of this body. Is it intended to op- 
erate upon us and to make us conform our action 
to the irregular edicts that may be broughtin and 
pronounced by anybody here? I say this with 
great respect, and merely in order to make known 
my protest at any rate as one Senator against it 
as. an infringement of the rights of the Senate. 


- The question being put on the motion, there | 


were—ayes 22, nays 7; no quorum voting. 
Mr. MASON, 
Senate proceed to thé consideration of executive 
business; and.I ask for a division on that vote. 
Me. BENJAMIN. Lhope the Senate will pass 
this bill before it goes into executive session. It 
is evident that there is a large majority of the 
Senate who wish to do it; and that will ought to 
be respected. 
` Mr. FESSENDEN., I willstate, moreover, that 
there is another bill on the table which has come 


from the House, to repeal a section of law which | 
passed both Houses on Saturday, and which, I | 


am ‘told, makes a very large appropriation of 
money, and was passed without having becn un- 


I renew the motion that the 


derstood either by the House or the Senate, and } 


contrary to the intention of both. 
mornin, 
The 


ascertain the presence of a quorum. 
wir, FESSENDEN. I would only 


‘Mr. STUART. The Senator will allow me to | 
suggest that we can take no question until we as- | 


certain that there is a quorum here. 1 therefore 
ask for the yeas and nays on the motion of the 
Senator from. Delaware. 

The yeas and nays were ordered. 

Mr. HALE, I wish to suggest, in reference to 
the’ intimation made by the Senator from Maine, 
that there has been no such bill passed as he has 
described, which that bill undertakes to repeal. 

The question being taken by yeas and nays, 
resulted—yeas 41, nays 5; as follows: 


Itcame in this |} 


TICE PRESIDENT. The Chair will! 
suggest to the Senator from Maine that no busi- ! 
ness can be transacted until measures are taken to | 


YEAS—~Messrs. Allen, Bayard, Benjamin, Bigler, Brod- ; 


erick, ‘Chandjer, Clay, Clingman, Collamer, Crittenden, | 
Doolittle, Fessenden, Fiteh, Fitzpatrick, Foot, Foster, Har- 

lan, Houston, Iverson, Johnson of Arkansas, Johnson of | 
Tennessee, Jones, Kennedy, King, Mallory, Pearce, Polk, | 


Pugh, Reid, Rice, Seward, Simmons, Stuart, Thompson of 
Kentucky, Thomson of New Jersey, Toombs, ‘Trumbull, 
Wade; Wilson, Wright, and -Yulee—41. 

“NAYS—Messrs. Brown, Hale, Hammond, Mason, and 
Slideli—5. 


“So the motion was agreed to; and the bill (H. 
R. No..59) in relation to courts and the holding 


of the: Whole. 


{proposes to‘authorize the judges of the su- Í 
reme court of each Territory of the United States | 


‘Of thé terms thereof in the several Territories of i 
‘the United States, was considered as in Commit- | 


to-hold court. within their respective districts, in 
the-counties wherein, by the territoral laws, courts 
have been or may be established, for the purpose 
of hearing and determining all matters and causes, 
except those in which the United States isa party; 
but the expenses are to be paid by the Territory, 
or by the counties in which the courts may be 
held. 

The bill was reported to the Senate, ordered to 
a third reading, read the third time, and passed. 


ENROLLED BILL SIGNED. 


A message from the House ef Representatives, 
by Mr. ALLEN, its Clerk, announced that the 
Speaker had signed the enrolled bill (H. R. No. 
556) making appropriations for the service of the 
Post Office Department during the fiscal year 
ending the 30th of June, 1859; and it was signed 
by the Vice President. 


POST ROADS. 


The bill (H. R. No. 652) to repeal the second 
section of an act entitled ‘* An act to establish cer- 
tain post roads,” approved June 14, 1858, was 
read twice by its title. 

Mr. CLINGMAN. I shall object to the con- 
sideration of this bill unless I can understand 
what it proposes. 

The VICE PRESIDENT. The bill has been 
read twice as a matter of form for reference, and 
will go to the Committee on the Post Office and 
Post Roads. 

Mr. MASON. I move an executive session. 

Mr. YULEE. Before the bill is committed, 
which I think will be a very proper disposition of 
it, and the committee will immediately report to 
the Senate, I desire to call the attention of the 
Senator from Maine [Mr. Frssenpen] to a re- 


| mark which I understood or misunderstood him 


to make just now. I may have misunderstood 
him; but I understood him to say that legislation 
had been taken on the post route bill which in- 
volved an appropriation of $1,000,000, and it was 
not understood by the Senate at the time of its 
passage. Did I so understand him correctly? 

i Me FESSENDEN. A large sum of money, 

said. 

Mr. YULEE. I wish to say, in reply to that, 
that the Senator is entirely mistaken. ‘There is 
no such legislation. 

Mr. MASON. I rise to a question of order. 

Mr. YULEE. The Senator will not object to 
an explanation? 

Mr. MASON. If it is a matter of personal ex- 
planation, I shall not object. 

Mr. YULEE. Most undoubtedly it is. I will 
state that the Senator from Maine is under a total 
mistake, as the House of Representatives has been 
in its action on this matter. The section to which 
this bill refers was read to the Senator from Maine 
himself personally, before it was introduced; and 
I am satisfied that he cannot know to what this 
bill relates. It was read to the Senator. It had 
been determined by the Post Office Committee 
unanimously thatit should be reported; and when 
I reported the post route bill, I stated to the Sen- 
ate—and the reporters, I dare say, took notes of 
what I said—that the first section related entirely 
to post routes; that the second section might be 
deemed to be somewhat more of a legislative char- 
acter than the establishment of a post route, and 
that I would therefore read it to the Senate; and 
I read it from my place. J afterwards called the 
attention of the chairman of the Post Office Com- 
mittee of the House to the section, and read it to 
him, it being a little more than the establishment 
of a route. 

Now, I will state what itis. It has been ob- 
jected to, I believe, in the House on the ground 
that it authorizes the establishment of an ocean 
mail service from Portland to New Orleans—the 
most absurd idea in the world. The committee 
had no idea of the sort; never dreamed of any 
such thing; nor did they dream of authorizing the 
establishment of any route not now existing or 
established. The whole purpose of it I will state. 
It was not to oblige anything, but simply to au- 
thorize the Postmaster General, and call his at- 
tention to, and impress upon him the importance 
of, the quick transit of the mail between New 


: Orleans and Portland. The object was to enable 


him to make arrangements, orto call his attention 


io the importance of making arrangements, for | 
i! expediting the mails in the winter season, when, 


whole connection all the way through, causing 
the mail to lie over twelve or twenty-four hours, 
at the point at which it stops, according to the 


frequency of the mail on the route. The idea of 
the committee was, that we should, if it could be 
done without much expense, make arrangement 
for extra trains to take up the mail at the point at 
which it stopped, and carry it on, in order to pre- 
vent the delay upon the way. The section merely 
calls his attention to the subject; it obliges him to 
nothing. Thatis the whole of the matter. Now, 
sir, I propose that the motion be put on the refer- 
ence of this bill to the committee, and we will re- 
port it directly. . 

Mr. FESSENDEN. I willonlysay,in answer, 
that when I called the attention of the Senate të 
the subject, I did not know what the provision 
was. It was stated to me that a section had passed 
authorizing a new route, which would cost a large 
amount of money, and that that section had in- 
advertently escaped the attention of the House 
and the Senate. That being the case, | deemed 
it important that it should be taken up. I did not 
know what the matter was. remember distinctly 
now that the Senator from Florida brought a sec- 
tion of a bill to me, and asked me a question in 
relation to it, with reference to Boston and Port- 
land, which I answered. 

Mr. CLINGMAN. I hope the clause will be 
read. 

Mr. HALE. Can this bill be taken up without 
unanimous consent? 

The VICK PRESIDENT. It is a House bill, 


; which has been read twice, and will lie on the 


table or be referred, unless some other motion be 
made, 

Mr. KING, and others. Let us have the sec- 
tion read which it proposes to repeal. 

The Secretary read it, as follows: 

Sec. 2. And be it further enacted, That the Postmaster 
General be authorized to make such arrangement for the 


transmission of the great through mails between Portland 
and New Orleans, as will insure the most speedy and cer- 


| tain connection, including in the route, for one of the daily 


mails, as many of the sea-board commercial cities as may 
be consistent with the greatest dispatch. 


Mr. FESSENDEN. I will only say that the 
statement which I have mentioned being made to 


| me, and knowing that this bill was lying on the 


table, if the fact existed I was desirous that the 
bill should be passed in order to prevent what 
otherwise would have been a surprise on Con- 


| gress. I had reference to that, and that alone. 


The Senator from Florida afterwards told me that 
it was no such thing; and I said to him that if 
it was no such thing, I had no objection to the 


| legislation which this bill proposes to repeal. 


Mr. YULEE. Does the Senator recognize that 


| section as the one I showed him? 


Mr. FESSENDEN. Yes, sir. 

Mr. HALE. I want simply in—— 

Mr. MASON. I insist on my motion. Let 
the bill be referred. 

Mr. BIGLER. I hope the Senator from New 
Hampshire will allow me one word of explana- 
tion. 

Mr. HALE. It is very seldom you hear my 
voice here. {Laughter} 

The VICE PRESIDENT. Does the Senator 


‘from Virginia yield to the Senator from New 


Hampshire? 

Mr. MASON. I do not. 

The VICE PRESIDENT. We have become 
involved in a little confusion. The Chair had rec- 
ognized the Senator from Virginia, who gave the 
floor to the Senator from Florida for a personal 
explanation. The Chair would be happy to rec- 
ognize the Senator from New Hampshire if the 
Senator from Virginia 

Mr. MASON. If it extends to the same per- 
sonal matter, and not the merits of this contro- 
versy, I shall yield, 

Mr. HALE. I want simply to say, as an act 
of justice to the honorable Senator from Florida, 
that I was in the House of Representatives when 
this bill was called up there, and remarks were 
made—I do not know that it was on the floor, but 
among members—that were derogatory to the 
good faith of the Senator. This matter was called 
to the attention of the Postmaster General, by a 


‘vote of the Senate, at my instance, in the early 
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part of the session. The Post Office Committee 
have had frequent conferences about it. We have 


conferred with the Postmaster General and sev- | 
eral of the superintendents of railroads on this | 


route; and instead of being a surprise or a trick, 


it has been a thing long considered by the com- | 
mittee, in perfeet fairness and in an earnest and | 
honest desire to increase the mail facilities with- || 
I will do the honorable chairman | 


out expense, 
of the Post Office Committee the credit to say that 
he has volunteered a good deal of anxiety to ex- 
pedite mails in the West, and far beyond the cir- 
cle of his immediate influence and action, and 


nothing could be fairer than this proposition, and | 


nothing more unfounded and unjust than an inti- | 
mation that there was anything unfair and dis- | 


honest, or concealed, about it. 


Mr. BIGLER. 


I want to say a word of ex-. 


planation, in justice to the Senator from Florida ; 


as well as myself. 


ject was discussed in a circle of members. Being 


: I was present in the House : 
of Representatives this morning when this sub- | 


known asa member of the Post Office Committee, ` 


} was appealed to to know whether I understood 
the subject. Twas bound to reply that I did not; 


that Iwas not present when it was considered. : 
The Senator from Florida remarked that the com- | 


mittee unanimously agreed to the report. 
means, of course, those who were present. 

Mr. YULEE. They were all present, except 
yourself, sir. È 

Mr BIGLER. I was not present, and I so 
stated on the occasion referred to. I was engaged 
on a committee of conference, and knew nothing 
of the section. This much is due in justice to 
myself, 

The VICE PRESIDENT. If no other motion 


He: 


ii may be appointed b 
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‘New Seres... No. 191. 


Mr. MASON. I have been obliged to decline 
a like request from the Senator from Mississippi. 

Mr. BENJAMIN. I hope we shall suspend 
going into executive session for five minutes, to 
let us offer these little resolutions. 

The motion for an executive session was not 
agreed to. 


CLAIMS AGAINST FOREIGN GOVERNMENTS. 


Mr. BENJAMIN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, Thatthe President of the United States be re- 
quested to cause to be prepared and submitted to the Sen- 
ate, at the commencement of the next session, a list in tab- 
ular form setting forth— 

ist. The names ofsuch complainants or claimants,-citi- 
i zens of the United States, as have preferred complaints or 
claims against foreign Governments to the executive de- 
partment of the Government for aggressions or spoliations 
or other demands against such Governments. 

24. The amount claimed. 

3d. A brief abstract of the nature of the claim and the ac- 
: tion of the Executive in relation thereto. 

4th. The result of such action, and the amount of the 
satisfaction obtained, if any ; said list to commence on the 
Ist of January, 1816. 


COMMITTEE TO WAIT ON THE PRESIDENT. 


A message from the House of Representatives 
by Mr. Arren, its Clerk, announced that the 
House had passed a resolution for the appoint- 
ment of a committee to join such committee as 
the Senate to wait on the 


| President of the United States and inform him 


be made, the bill from the House of Represent- | 


atives will be referred to the Committee on the 
Post Office and Post Roads. 

Mr. GWIN. Asa member of the Post Office 
Committee, I should like to say a word. 


Mr. MASON. If itis by way of personal ex- : 


planation, I yield. : 
Mr. GWIN. I want to say that this matter 
was before the committee. It was néw to me 


when it was discussed before, and I thought it: 


referred entirely to expediting mails by the rail- | 


roads touching at New York and the other cities 
going down. 


Mr.YULEE. Exactly. Thatis the whole ofit. , 


The bill was referred to the Committee on the 
Post Office and Post Roads. 


Mr. YULEE subsequently submitted the fol- | 


lowing report: 


That the section referred to was intended to call the at 
tention of the Postmaster General to providing forthe mos 
speedy and certain transportation of the great commercial 
mail between the extremes of the Union; that it did not 
propose to prescribe any route to the Department, nor to 


i 


create any route, but simply to recommend expedition of : 


the mail upon such routes as may be employed by the De- : 


partment, in conformity with the law for transporting mails, 
wherever the points designated may be. 


The committee report further that the purpose of the | 


provision of the section which required one of the daily 


mails to pass through as many sea-board commercial cities ; 
as might be consistent with the greatest dispatch, was to | 
include in the benefits of such improvements as the De- 

partment might adopt as many commercial cities as might ; 


be consistent with the leading design of expedition. 


Such > 


provision was deemed advisable because the great mass of | 
foreign exchange is created in these cities, and every hour | 


of delay in the transmission of such matter is a commer- 
cial loss; and inasmuch as the foreign mails depart from 
New York, Boston, and Portland, and a large part of for- 


cities, regularity and certainty in the communication be- 
tween these points (including Portland, Portsmouth, Salem, 
Boston, New York, Philadelphia, Baltimore, Norfolk, Al- 


exandria, Richmond, Petersburg, Wilmington, Charleston, | 


nah) were of great public interest. A 
slation proposed to be repealed they consider 
nd unanimously recommend that the bill do not 


aud Sav 


EXECUTIVE BUSINESS. 


Mr. MASON. I renew the motion that the 
Senate proceed to the consideration of executive 


business. 
Mr. BENJAMIN. 


quiry. 
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that, unless he may have some further communi- 
| cation to make, Congress has finished the busi- 
į ness before it, and is ready to close its present 
session by an adjournment sine die; and had ap- 
pointed Mr. Samuer A. Smitu, Mr. Joux C. 
Kunge.,and Mr. Lawrence M. Kerr the com- 
mittee On its part. g 

On motion of Mr. BIGLER the resolution was 
concurred in, and the Vice President was author- 
ized to appoint the committee on the part of the 
Senate. Mr. Bierer and Mr. Foor were ap- 
pointed. 


4 SENATORIAL ELECTIONS. 


Mr. DAVIS. I present the following resolu- 
tion, and ask that it may be now considered: 

Resolved, That the Committee on the Judiciary be in- 
strneted to inquire into the expediency of legislation by 
Congress to regulate the election of Senators of the United 
States, and that they report by bill or otherwise. 

The reason for offering the resolution appears 
on its face, and | will therefore merely say that 
Lam restrained from inquiring as freely as I desire 
into such questions as arise in relation to the elec- 
tion of Senators, by the respect I have for the 
| voice of a State whenever she speaks. Congress 
has heretofore forborne to legislate, and Senators 


that it can hardly now be said that we have a 
precedent. I think it desirable, therefore, that 
there should be legislation; that there should be 
some uniformity of rules; that hereafter we may 
not have questions conflicting with the authority 
of the State, or destructive of the rights of the 
Senate. f 

Mr. SEWARD. I hope the resolution will be 
taken up for immediate consideration, by unani- 
mous consent. 

The resolution was considered by unanimous 
| consent, and agreed to. 


i 
H 
eign bills originate at New Orleans and the other southern i WITHDRAWAL OF PAPERS. 


Mr. JONES submitted the following resolution; 


agreed to: 

Resolved, That the papers in the following e 
| drawn from the files of the Senate, and re 
of the Commissioner of Pensions, as they 
in the recent act of Congress “ continuing half pay k 
yin widows and orphans”?—Catharine D n Katharine 
I. Hamer, Elizabeth Monroe, Louisa X i, Margaret 
feGuire, Sarah Smead, Elizabeth Spear, Hannah Thomp- 
on, Sarah A. Watson, Mary Walsh. 


On motion of Mr. MALLORY, it was 


Ordered, That Samuel James, Ignatius Lucas, Charles 
Tilley, and Thomas S$. Bingey, have leave to withdraw their 
petitivns and papers, 


ases be with- 
1 to the office 
re provided for 
pay to cer- 


ij 
i 
i 


I ask the Senator from ` 
Virginia to permit me to offer a resolution of in- 


have been elected insuch acontrariety of methods, | 


| which was considered by unanimous consent, and | 


On motion of Mr. BRIGHT, it was 


Ordered, That Sherlock & Shirley have leave to with- 
draw their petition and papers. 


STATIONERY OF SENATORS. 


_Mr. IVERSON. I offer the following resolu- 
tion, and ask for its consideration: 

i. Resolved, That the Secretary of the Senate be directed to 
: Inquire into, and prepare, during the recess, a statement of 
| the amount of stationery, and the cost thereof, which was 
furnished to each member of the Sénate during the last 
Congress and the present session, and report the same to 
the Senate at the commencement of the next session; and 
that he also report the amount of stationery purchased for 
the use of the Senate at each session of the last and present 
Congresses. 

I will simply state my object in this resolution. 
Itis not to make capital out of anything of this 
kind, but to found upon it a proposition, at the 
next session, to make a commutation for postage 
as well as the stationery of each member. 

The resolution was considered by unanimous 
consent, and agreed to. 


EXECUTIVE SESSION. 


On motion of Mr. STUART, (at one o’clock 
and forty-five minutes, p. m.,) the’Senate proceed- 
ed to the consideration of executive business; and 
the doors were reopened at two o’clock and fif- 
teen minutes. 


FINAL ADJOURNMENT. 


A message from the House of Representatives, 
by Mr. ALLEN, its Clerk, announced that the 
House had passed the following resolution, in 
i which the concurrence of the Senate was re~ 
i quested: - 
Resolved, (the Senate concurring,) That the President of 
i the Senate and the Speaker of the House of Representa- 
tives adjourn their respective Houses, sine die, this day, at 
half past two o’clock, p. m. 


ENROLLED BILL SIGNED. 


The message further announced that the Speaker 
had signed an enrolled bill (H. R. No. 59) enti- 
tled, ‘ An act in relation to courts and the hold- 

‘ing of the terms thereof, in the several Territo- 
ries of the United States;” and it was signed by 
the Vice President. 


BILLS BECOME LAWS. 


The message further announced that the Pres- 
j ident had signed and approved, on the 11th in-. 
| stant, the following acts: 
| An act for the relief of certain purchasers of 
lands within the limits of the Choctaw cession of 
{| 1830, 

An act for the relief of settlers on certain lands 
in the State of Mlinois; 

An act for the relief of John Sawyer, a soldier 
| of the war of the Revolution; 

i Anact for the relief of William S, Bradford; 
: and ‘ 

|! An act to change the times of holding the spring 
|; term of the district court of the United States for 
| the western district of the State of Texas. 

He, also, on the 12th instant, approved “ An 
| act for the relief of Nancy Magill, of Ohio.” 

And on this day the following acts: 

Anact making appropriations for the service 
of the Post Office Department during the fiscal 
; year ending the 30th of June, 1859; and 
An act to authorize a loan not exceeding the 
: sum of $20,000,000. 

THANKS TO THE VICE PRESIDENT. 


Mr. SEWARD, (Mr. Mason occupying the 
chair,) submitted the following resolution; which 
was unanimously agreed to: 7 


Resolved, That the thanks of the Senate are unanimously 
tendered to the Hou. Jons C. BRECKINRIDGE for the dig- 
nity and impartiality with which he has discharged the 
duties of Presiding CMficer of this body. 


ELECTION OF PRESIDENT PRO TEMPORE. 

Mr. SLIDELL. Understanding that, accord- 
ing to custom, the Vice President has vacated the 
chair, I offer the following resolution: 


Resolved, (The Vice President being absent,) That the 
Senate now proceed to the election of a President of the 
Senate pro tempore. 

The resolution was agreed to. 


i 
| 
| 
i 
| 
| 
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Mr. PUGH. T move that the Hon. BensAmin 
Frrzparricx’ be President of the Senate unless 
some Senator demands a ballot. 

Mr. SLIDELL. 1 will merely state for the 
information of the Senator from Ohio, that it 
was, after full consideration, deemed desirable in 
this:.case that the Senate should adhere to the 
established rule upon the subject. I have no 
sort: of objection, however, to ispensing with a 
ballot. 

Mr. PUGH. If any Senator demands a ballot 
Tshall not object. [** Ballot !?? « Ballot!?"j 

The PRESIDING OFFICER, (Mr. Toomgs 
in the chair.) Senators will prepare their ballots. 

_ The ballots having been collected and canvassed, 
the-result was declared as follows: 

‘Whole number of votes cast, 48; necessary to 
a choice, 25; of which— 

Hon. Benjamin Fitzpatrick received.........37 
Hon. William Pitt Pessenden.....es.ese00. 9 
Hon. David C. Broderick....... sowans D 


The PRESIDING OFFICER. Mr. Frrzpar- 
RICK having received thirty-seven votes, a major- 
ity of the whole number of votes cast, is therefore 
duly elected President pro tempore of the Senate. 

The PRESIDENT pro tempore having been con- 
ducted to the chair by Mr. Crirrenpen and Mr. 


Brreur, said: Senators, I am gratified by this re- || s aration: 
newal of your confidence; and I assure you that |} for consideration: 


I will endeavor, to the best of my ability, to dis- | 


charge the duties of the chair faithfully and im- 
partially. ‘ ; f 

Mr. SLIDELL submitted the following reso- 
lution; which was considered, by unanimous con- 
sent, and agreed to: 

Resolved, That the Secretary inform the President of the 
United States and the House of Representatives that (the 
Vice President being absent) the Senate has chosen the 


Hon. Bensamin FITZPATRICK President of the Senate pro 
tempore. 


ORDER OF BUSINESS, 
Mr. BROWN. ‘The House of Representatives 


have passed a resolution to adjourn at half past 
two o'clock. It is that hour now. They are ex- 


ceedingly anxious to get away. The President, | 


it is understood, will call us together to-morrow 
for executive business. We cannot to-day, by 
any possibility, transact any other public busi- 
ness. “Thope the Senaté will concur in that res- 
olution, and let them off. They are almost crazy 
to get away. 


Mr. IVERSON. I rise to a point of order. 


Mr. JONES. I made a privileged motion some |! 
P E i| with Utah is closed; the war with the Florida In- 


time since which I desire——— 
Mr. IVERSON., [rise to a point of order. 
The PRESIDENT pro tempore. The Senator 


from Georgia rises to a point of order.” He will | 


state his point of order. 


Mr. IVERSON. If it requires unanimous con- | 


À : j 
sent to consider the resolution of the House of || Mr. DAVIS. 
H 


Representatives, I object. 
The PRESIDENT pro tempore. 
Chair thinks it cannot be considered. 


COMMITTEE CLERK. 


Mr. STUART. We only went temporarily 
into open session for the purpose of making this 
election, and I suppose we may now resume the 
consideration of executive business. 

Mr. IVERSON. We are now in open session, 

and I want to offer a resolution of which I gave 
notice on a former occasion, and I ask for its 
present consideration: 


Then the 


Resolved, That the annual compensation of the clerk to {i 


the Committee on Military Affairs and Militia shall be the 
same as that of the clerk to the Committee on Finance. 
Mr. MASON. 
the table. 
Mr. IVERSON. 


T move to lay the resolution on 


I hope not. 


The PRESIDENT protempore. Objection being |i 


made, the resolution lies over under the rule, 
Mr. IVERSON. 
on the motion of the Senator from Virginia. 


tion lies over under the rule. 
Mr. IVERSON. 


therefore it does not come under the rule. f have 
aright to have it considered at the present time. 
The PRESIDENT pro tempore. The Chair 


will inform the Senator from Georgia that all | 
resolutions appropriating money are. required to | 
i i the Senator from 


be considered on three separate days, if insisted 
on, 


| Mr. IVERSON. 


i Mr. TRUMBULL. 


| made, the resolution cannot be considered to-day. 


|| authorized by a previous act of Congress. The 


| 

| “ two,” and leave itan appropriation only for the 
| regiment of Texas rangers, 
| 


i| question of taking it up. 


| take up the bill. We have nearly four hours left, 


i 

{ n ee AETS 

| ary of Texas, and depredate on our citizens. With 
| 

i 

j 

| 


I call for the yeas and nays | 4 
it prevent it. ‘Those troops are in forts or stations, 
The PRESIDENT pro tempore. The resolu- |: 

ii and go into the settlements, commit their depre- 
h No, sir; I gave notice pre- | 
viously that I would offer the resolution; and ; 


38 the object, 


i 
1 
l 
j 


Mr. TOOMBS. Itis insisted on. 
It does not appropriate any 
money. It increases a salary. 

The PRESIDENT pre tempore. It proposes to 
increase the salary of an officer. 

The resolution was laid’ over. 


ACTION OF THE PRESIDENT. 


Mr. HALE submitted the following preamble 
| and resolution: . 

Whereas, the President of the United States has informed 
the Senate that he would approve no bilis which he had not 
examined, and recommended that two days previous to the 
adjournment of each session should be allowed to the Presi- 
| dent within which no new bill should be presented to him 
| for his approval, and atthe same time bas reserved the 
i nomination of many officers (who have for months beenin 
the offices for which they have been nominated) until the 
last two days of the session: p 

Resolved, That the President be respectfully informed 
that it will be agreeable to the Senate if, in his future ex- 
ecutive communications to the Senate, he would accord to 
them the same time for deliberation which he deems neces- 
sary for himself. 

Mr. SLIDELL, Isit in order to consider that? 

The PRESIDENT pro tempore. Not if ob- 
jected to. 


Mr. SLIDELL. I object to it. 
COMMITTEE CLERKS. 
Mr. JONES submitted the following resolution 


Resolved, That the clerks of the standing committee of 
the Senate, who are temporary, be continued for sixty days 
after the close of the present session. 

T object. ; 
The PRESIDENT protempore. Objection being 


REGIMENT OF VOLUNTEERS. 


Mr. DAVIS. I feel that it is my duty to call 
the attention of the Senate to a House bill lying 
on the table,and which frequent applications are 
made to me to take up. Itis the bill (H.R. No. 
567) to provide for the defense of Texas. 

. Mr. IVERSON. I think it unnecessary that 
the Senate should proceed to the consideration | 
of that bill. Itisa pim to appropriate $4,000,000 
for the payment of three regiments of volunteers 


Senator from Mississippi will move to strike out 


For my own part, I 
| consider that unnecessary. The President has 
| intimated in very strong language that it is unne- 
i cessary to have even that regiment. The war 


dians is closed; and we can send to Texas as 
many regiments as we desire. We can cover over 
that whole State with regiments of the regular 
Army if necessary. Itis unnecessary to consider 
the bill, I am opposed to it. 

{ will not consume the time of 
the Senate by arguing the merits of the bill on the 
Senators are as well in- 
| formed as I am. If they do not choose to take it 
| up, very well. If they do, I can answer the re- 
| marks of the Senator from Georgia. 

; Mr. TOOMBS. I think, myself, if they could 
, get this regiment of Texas rangers, and dispense 
| with that many regulars, it would be a great ad- 
vantage to the country. J hope the Senate will 


and I think there is time enough to devote some 
| time to the defense of the country. 
| Mr. IVERSON. How should we dispense 
| with the regular troops by raising a regiment of 
| volunteers ? 

Mr. HOUSTON. I will make but one observa- 
tion. The Indians from above us cross the bound- 


a proper force of rangers on our frontiers, they 
could not cross over, and steal horses and commit 
depredations. Texas has remonstrated against 
this condition of things, and regular troops cannot 


and the Indians pass a few miles beyond them, | 


dations, and return with their plunder and with 
their scalps. ‘fhatis the situation in which we 
„are placed. We wanta regiment of rangers to 
pursue them, and try to remedy the evil. That | 


is on the motion to take up the bill indicated by | 


| dent 


ject. It is necessary to our salvation. i| 
i a + ety 
The PRESIDENT pro tempore. "The question |i 


; Mississippi. 
The motion was not agreed to. 


EXECUTIVE SESSION. 

On motion of Mr. JONES, the Senate again 
proceeded to the consideration of executive busi- 
ness; and an hour having been spent therein, the 
doors were reopened, 


RECONSIDERATION. 


On motion of Mr. TRUMBULL, the vote or- 
dering the printing of the communications of the 
Postmaster General, with respect to the charges 
against the San Francisco postmaster, was recon- 
sidered. 


REPORTS OF COMMITTEES. 


Mr. FOSTER, from the Committee on Pen- 
sions, to whom was referred the bill (S. No. 66) 
to amend an act entitled “ An act to continue half 
pay to certain widows and orphans,” approved 
February 3, 1853, asked to be discharged from 
its further consideration; which was agreed to. 

He also, from the same committee, to whom 


were referred the petition of George S. Seton, the 


petition of J, M. Morrill, in behalf of the Bangor 
City Greys, and the petition of the surviving sol- 
diers of the third regiment, second brigade, of 
Massachusetts militia of the war of 1812, asked 
to be discharged from their further consideration;. 
which was agreed to. 


ARIZONA TERRITORY. 


Mr. DOUGLAS. T move that the bill (S. No. 
8) to organize the Territory of Arizona and to 
create the office of surveyor general therein; to 
provide forthe cxamination of private land claims, 
to grant donations to actual settlers, to survey the 
public and private lands, and for other purposes, 


| be postponed to and made the special order of the 


day for the second Monday of December next, 
with the understanding that the Dacotah and 
Nevada bills shall then also come up. 

The motion was agreed to, 


HOMESTEAD BILL. 

Mr. JOHNSON, of Tennessee. I rise to a priv- 
ileged question, to take up the motion to recon- 
sider the vote postponing the homestead bill until 
January next. 

Mr. MASON. As a question of order, I sub- 
mit to the Chair that we went out of executive 
session only to receive the proposition from the 
Senator from Illinois, and that we are now again 


; in executive session. We had better proceed with 


the business in executive session. 

The PRESIDENT pro tempore. The Chair so 
understands. The officers will close the doors. 

The doors were again reopened at thirty-five 
minutes past five o’clock, p. m. 

Mr. JOHNSON, of Tennessee. I call up the 
motion to reconsider the postponement of the 


| homestead bill. 


Mr. FITCH. I wish to make a few remarks 


| on a question which, I presume, is a privileged 


one. In executive session my question must be 


; mentioned, 


_ The PRESIDENT pro tempore. We are now 
in open session. 

Mr. FITCH. Iwas not aware of that. 

The PRESIDENT pro tempore. 1s the motion 
of the Senator from Tennessee to proceed to the 
reconsideration of the homestead bill? 

Mr. JOHNSON, of Tennessee. Mr. Presi- 


Mr. YULEE. If the Senator will excuse me 
I will say that I apprehend it would be very im- 
portant and desirable to the Senate to close the 
doors again upon the subject to which the Sena- 
tor from Indiana refers. I believe it is always 
in order to move to close the doors. f 
Mr. KING. Notwhen somebody has the floor, 
The PRESIDENT pro tempore. Not when a 
Senator has the floor. 
Mr. JOHNSON, of Tennessee. I understand 
I have the floor. 
Mr. YULEE. 
for that purpose ? 
Mr. JOHNSON, of Tennessee. No, sir. 
Mr. YULEE. I must object then to taking up 
his motion. I understand that the motion is to 
take up the homestead bill, I hope that it will 
be voted down. 
Mr. JOHNSON, of Tennessee. The motion 
to reconsider, which is a privileged question. 
Mr. MASON. I understand 
Mr. JOHNSON, of Tennessee. 
the gentleman get the floor? 


Will not the Senator give way 


is 


How does 


1858. 


THE CONGRESSIONAL GLOBE. 


The PRESIDENT pro tempore. The Senator | 
from Virginia, is not entitled to the floor except || 
by the courtesy of the Senator from Tennessee. || 

Mr. MASON. I rise to a question of order. | 
I understand that the Senator from Tennessee, i 
some days ago moved to reconsider the vote upon :! 
the homestead bill, and he now asks the Senate to | 
take up the bill for the purpose of reconsidering. 

Mr. JOHNSON, of Tennessee. I did not move 
to take up the bill. It is a motion to reconsider 
the vote by which the bill was postponed. 

Mr. MASON. That is the question of order : 
which I present. There was a vote on the home- ; 
stead bill which the Senator, on a former day, 
moved to reconsider; and the question now is, not į 
on the motion to reconsider, but, ** Will the Sen- | 
ate take up the homestead bill for the purpose of | 
reconsidering?” i 

Mr. JOHNSON, of Tennessec. 
is to reconsider. 

Mr. MASON. I submit to the Presiding Off- | 
cer that the only question on which the recon-! 
sideration can act is the bill; and, therefore, the | 
motion is to take up the bill with a view to con- ` 
sider the motion heretofore made to reconsider the 
vote on the bill. You cannot reconsider it unless : 
it is taken up. I submit that as a question of |i 
order, y 

Mr. JOHNSON, of Tennessee. A motion to i 
reconsider is a privileged question.. The motion ; 
is made, and I have the floor, i 

Mr. MASON. Istand, sir, upon the question 
of order still. | 

The PRESIDENT pro tempore. Will the Sen- | 
ator state his question of order? 

Mr. MASON. The pointof order is that the 
question presented by the Senator from Tennes- ;! 
see is a motion to take up the homestead bill, as 
itis called, with a view to its reconsideration. i 

Mr. JOHNSON, of Tennessee. I make no: 
such motion. i 

Mr. MASON, I say there can be no reconsid- : 
eration until the bill is before the Senate. I make 
that question of order, that unless the Senator 
moves to take up the bill for reconsideration, there | 


The question | 


is no motion before the Senate. 

Mr. JOHNSON, of Tennessee. The bill can- | 
not be got before the Senate until it is reconsid- ; 
ered. The motion to reconsider, being a priv- '' 
ileged question, can be called upat any time by the : 
mover, or by.any other member of the Senate. 
‘Nhe motion has been made, the question is before 
the Senate, and I have the floor upon it. 

Mr. JOHNSON, of Arkansas. I will call the 
attention of the Senator from Tennessee to the ;: 
fact that, whilst there are now but five minutes | 
before the time when the House meets, there is a | 
matter here which the Senator himself, perhaps, + 
would prefer should be explained, to avoid trouble `} 
hereafter. The Senator from Indiana calls atten- || 
tion to a clerical error that involves the confirma- i! 
tion of two gentlemen, wirich, I suppose, when 
we have adjourned, cannot be corrected at all. 

Mr. JOHNSON, of ‘Tennessee. Iwill conclude ' 
my remarks in sufficient time to go into executive 
session. eA 

Mr. JOHNSON, of Arkansas. Before six 
o'clock? ` 

Mr. JOHNSON, of Tennessee. k 
o'clock. It is only twenty minutes of six now. ` 
1 will give sufficient time. . 

The PRESIDENT protempore. The Chair de- | 
cides, an the question of order raised by the Sen- ; 
ator from Virginia that the motion of the Senator i; 

rom Tennessee is to proceed to the consideration |: 
of a motion he made, upon which a vote was 
taken, posiponing the homestead bill to a certain 
day. Upon that motion We Chair determines that 
itis in order for the Senator to submit his re- T 
marks, 

Mr, JOLINSON, of Tennessee. 
tend to consume the time of the Senate, and I 
should not say a word now if I thought the time 
would be eceapied more profitably; bat Í deem 
sead bill one of great importance to the | 
country; and [wish to set right some statements | 

ch were made in reference to the origin and 
history of the measure on the discussion which 
its postponement a few weeks | 
asion, my friend from Alabama, 
“some reasons why the 


Before six | 


I do not in- | 


the hotu 


tosk place upon 
On that oce 


ii 


“ {wish toqake a remark or two ia reply to what has |i 


“A. Johnson asked leave to introduce a bill en- 


' sideration, “ Mr. MeConnell moved to add to the 


i acres of land to every man, maid, or widow, in ; 


| decided the amendment out of order at that tir 


| March, 1846, the bill was introduced and com- 


taken on this bill. He argues that public opinion is in favor 
of this measure, and therefore it ought to be passed; but, í 
admitting his premises, 1 do not agree that his conclusion | 
is necessary. {do not think it is the business of this Sen- : 
ate, or of the House of Representatives, merely to reflect || 
publie opinion, whether right or wrong. ldo not think it! 
becomes us, as representatives of sovereign States, to run | 
after public opinion ; but Í think we should rather lead its} 

i 

t 


fallen from the Senator from Tennessee, before the vote is | 


we shouid correct it when it is wrong, and should only fol- | 
ow it when it accords with our judgment, and when it is Í 
right. 

“Now, in respect to this homestead policy, which the | 
Senator says has been approved by public opinion. I dis 
sent from him as to‘that conciusion. I deny that it is ap- | 
proved by public judgment. Why, sir, fourteen years ago, : 
an unfortunate son of genius, who represented one of the } 
distriets in my own State, originated the idea in this coun- || 
try of giving homes to the homeless. Felix G. McConnell, 
of the State of Alabama, was in the habit, I believe, on all 
occasions when he rose to address the Speaker of the House 
of Representatives, of suggesting his proposition for a home- 
stead for every man, matron, and maid in the United States, 
who was the head ofa family. [Laughter.] 

“Mr. Hamuin. And widow. 

“Mr. Chay. Then it was treated with derision. About | 
eight years ago, the Senator from New York, who perhaps 3 
is entitled to the credit of originating this measure in the 
Senate, offered a bill, of which this is a substantial copy, | 
perhaps a Jiteral one, and it received but two votes.” 


It was stated by my friend from Alabama—and ` 
a former Senator from Mississippi (Mr. Adams) : 
fell into the same error—that Felix G. MecCon- 
nell, with whom I served in the House of Repre- 
sentatives, and for whom I entertained a great 
deal of respect, originated this homestead policy ; 
b 


inthat House. Itis as far from meas it would `i 
e from any one, to detract aught from that indi- ; 
vidual. The Senator from Alabama calls him an 
unfortunate son of genius, from his own State. | 
Sir, if there ever was a man who was a Democrat 
by instinct and by nature, it was Felix Grundy 
McConnell. Even when he was in one of those 
unfortunate moods—one of those unfortunate 
spells that ke occasionally fell into—you might 
wake him up out of a reverie and present to him 
a question that involved Democracy on the one 
hand, and its opposite on the other, and by in- 


| stinet or intuition he was always on the side of 
' Democracy. 


But I wish to set the facts right; as there seems : 


| to have been some controversy as to who was the 


originator of this great measure. So far as I am 
concerned, whenever I have alluded to this sub- 


ject, from first to last, I have never claimed its pa- 


ternity. In the speech which I made a short time 


i since, I showed that the policy was inaugurated : 
i by Washington, that it had been approved. and 


indorsed by the most distinguished men of the 


country, from that period down to the present 


time. As, however, there seems to have been 
some contest as to the origin of the measure in this 
particular form, I intend to state the facts with- 
out regard to what may be said in reference to 
myself. 

It appears from the Journal of the House of 
Representatives, that on March 12, 1846, ‘ Mr. 


tided +A bill to authorize every poor man in the 
United States who is the head of a family to 


i enter one hundred and sixty acres of the public 


domain, without money and without price.” Ob- - 
jection being made, it was not introduced.” 

Oa March 27, 1846, “ Mr. A. Johnson, in pur- 
suance of previous notice, asked and obtained 


‘ leave to introduce ‘ A bill to authorize every poor 


man inthe United States to enter one hundred 
and sixty acres of land,’ &¢.; which bill was read 
twice, and committed.”’ 

In the House of Representatives, August 5, 
1846, the French spoliation bill being ander con- 


bill a section granting one hundred and sixty 


the United Siates. Ruled out of order.”’ 
August 6, 1846, the Oregon bill being under con- 


sideration “ Mr. McConnell wished to offer as an 
: amendment, an additional section authorizing ev- 


ery man, maid, or widow, &c., to enter one hun- 


| dred and sixty acres of land in any portion of the 


territory of the United States. The Chairman i 
ne 
Thus I find that on the 12th of March, 1546, 


notice of the bil was given, and an the 27th of 


mitted; and on the 5th of August, 1846, Mr. : 
McConnell offered it as an amendment to some 
other bill. My friend from Alabama was dis- ii 


| posed to give the credit of it, if any credit attached 


to it, to a former Representativefrom Alabama, i; 


and he spoke of him as an-unfortunate. son: of 
genius. If he was entitled to it, Ishould:haveno 
objection. -He was for the measure; he wag a: 
Democrat; he loved his country; and if there was 
ever a man devoted to the people, it was Felix 
Grundy McConnell. _ 

My honorable friend in arguing why it should 
be postponed, said that this measure had its origin 
in the Senate about eight years ago, when it was 
introduced by the honorable Senator from the 
State of New York, [Mr. Szwarp,] and said that 
his bill only received two votes in 1850. When 
we come to examine the facts, it seems a little 
strange that my friend from Alabama should fix 
upon the honorable Senator from New York ag 
the introducer of his proposition. Why the Sen- 
ator from New York was selected as the intro- 
ducer of the bill, and the allegation made that then 
it only received two votes, I cannot tell, unless it 


; Was to convey prejudice to the South, on the sup- 


position that owing to his peculiar relations to 
some of the States, his name would be calculated 
to prejudice, in the southern section of the country, 
a measure he introduced. A reference to the Jour- 
nal of the Senate for 1850, will show that Danicl 
Webster and General Housrow introduced the 
proposition then. Sreruen A. Dovetas—lI call 
him not as a Senator, but as Stephen A. Douglas 
from the State of Illinois, introduced two home- 
stead bills, one in 1850 and 1851. Thus the prop- 
osition was brought forward by various distin- 
guished individuals at about the same period of 


: time; but somehow or other my friend from Ala- 


bama has the idea that the measure was then pre- 
sented by the Senator from New York. It is not 


: Strange, when it was introduced by so many dis- 


tinguished men, that my honorable friend did not 
think that some of them had introduced it; but 
how does the fact stand? I call on my honorable 
friend from Alabama to make his statement good. 
I want him to show when the Senator from New 
York ever introduced a homestead bilatal. I 
have examined the Journal and I cannot find it. 
If he has the reply ready, I will take it. 
Mr.CLAY. 1 refer to the Senator from New 
York himself. J learned what I stated from him. 
Mr.SEWARD. The honorable Senator from 
Tennessee, I suppose, will state the result of his 
rescarches. He knows more about it than Ido. 
Mr. JOHNSON, of Tennessee. Upon a bill to 
establish a surveyor general’s office in the Terri- 
tory of Oregon, there was an amendment offered 


! preventing the land that was granted in that bill 


to actual settlers from forced sale of one hundred 
and sixty or three hundred and twenty acres, and 
uponthat the yeas and nays were called, and there 
were only two votes for the amendment—not this 
proposition at all—the vote of the honorable Sen- 
ator from New York and of the honorable Sen- 
ator from Wisconsin, (Mr. Walker.) The hon- 
orable Senator from New York never introduced 


: a homestead bill; but he did in 1850 introduce a 
` bul grounded partially on the same principles, 


granting land to the Hungarian refugees who 
were coming to this country, as will be seen by 
referring to the Journal of that year, page 119. 


| True, the distinguished Senator from New York— 
i and I thank him for the argument he made; it did 


his heart and his head credit—made a speech on 
the bill granting the overflowed lands to the States 
in which they lie, in which he argued this whole 
policy, and argued it ably and well before the 
whoie country; but he never introduced a home- 
stead proposition in the shape itis here, though 
he covered the whole subject in his speech. 
Then, in the first instance, itis seen, on an ex- 


: amination of the Journals, that notice was given 
: of the homestead bill. lt was introduced and com- 
` mitted in the House of Representatives before my 
“ yespected friend from Alabama (Mr. MeConnell) 


ever offered his proposition as an amendment to 
the spoliation bill. [n 1850, the period to which 
the Senator from Alabama carries us back in the 
Senate, the Senator from New York never intro- 
duced a homestead bill at all; but half a dozen 
others did shadow forth a proposition in its broad- 
est sense. None of them were to be referred to by 
the Senator from Alabama; but the Senator from 


' New York must be brought into connection with 


it. I do not say that my friend from Alabama 


‘intended to be unfair; I do not say that he in- 


tended to excite any improper prejudice by this 
connection; but I will say that his remarks, left 
as they were, were calculated to do that. 


THE CONGRESSIONAL 


GLOBE 


a cee 


dme l, 


“Inthe first. place, we find the Senator from Al- i 
abama mistaken in his statement of fact as tothe 
origin of-the bill; in the second place, we find him 
mistaken. ag to the fact of Mr. Sewarp introdu- 
cing the proposition eight years ago; in fact, he 
introduced no such measure at all. The remark- 
able accuracy with which the Senator from Ala- 
: bama. stated his facts seemed to indicate that he 
had. made himself thoroughly acquainted with the 
history of the subject. If he had made himself 
acquainted with ajl the facts connected with the 
homestead ‘proposition, I feel- assured that he 
would. not have made the statement he did; and 
not having made himselfiacquainted with the facts, 
he was. not authorized in making the statement he 
did. ! 
The Senator denies that this proposition has | 
been approved by the public judgment. Let us | 
see how the facts stand In regard to that statement. | 
The. measure, in its present form, was introduced į 
in 1846; it was discussed in and out of Congress 
up to the 12th of May, 1852; and on that day the 
bill passed the popular branch of the national 
Legislature by a two-thirds vote, The bill was |! 
then lost in the Senate. Again, in 1854, it was I 
originated in the Fouse of Representatives by the || 
Hon. John L. Dawson, of Pennsylvania, and į) 
was again passed by an overwhelming majority !j 
of that body, and was sent to the Senate, and lost. |! 
If we are to rely upon evidences like these, it is || 
clear and manifest that the public judgment has |: 
been recorded in favor of the homestead proposi- | 
tion, the Senator’s opinion to the contrary not- |: 
withstanding. We can have no safer guide, no H 
better test, than the will of the people reflected | 
through their representatives in their representa- || 
tive capacity, [i 
But the gentleman went on tostate that the Sen- | 
ate should notobey the popular will; that it should || 
rather lead it; but in this particular case we find | 
the Senator unwilling to lead, orto follow, either, | 
what we conceive to be the public judgment; but || 
sets himself up in opposition to it. If I were dis- | 
posed to give another evidence of the popular judg- | 
ment on this. subject, I might mention that the |} 
Presiding Officer of this House, the Vice President | 
of the United States, recorded his vote in favor of ! 
the homestead bill in 1854; he was placed upon | 
the ticket for the Vice Presidency in 1856, with 
Mr. Buchanan, and his whole public course was 
scrutinized; his claims were submitted to the pub- 
lic consideration, and after a full and thorough 
investigation of his whole publiccourse, there was | 
not an objection urged against him for the Vice 
Presidency on account of having supported this 
policy in the Congress of the United States, that | 
I am aware of; but, on the contrary, in many i| 
places it was one of the strongest arguments in | 
is favor, Even in the gentleman’s own State he 
received an overwhelming vote, after having sup- | 
ported the homestead measure. : 
The Senator, in the course of his remarks, ad- | 
mitted that the public judgment of his own State | 
was once for it; but he does not condescend to i| 
give us any evidence that that publie judgment : 
has been changed. There have been no public | 
meetings, no public demonstrations, no memo- | 
rial or petition sent to the Congress of the Uni- | 
ted States against the passage of this measure; but | 
in truth the evidences are all the other way;and | 
so soon as the popular judgment can be brought | 
to bear upon this body, the measure willbe con- | 
The Senator as- 


Constitution, obey the will of the people of his 


ly and honestly | 


i 


| 
| 
| 


proud and obstinate position, and pass more under 
the influence of the popular judgment of the re- 
spective States. hope the time will come when 
the people of the several States will have the con- 
stitutional power restored to them of electing their 
Senators at the ballot-box, as they now elect their 


| Representatives, if not every two years, at least 
once in six years, thereby creating an immediate | 
responsibility between them and the people. This | 


would be one great step in popularizing our Gov- 
ernment. I will say, in this connection, that I 
am anxious to see the election of President and 
Vice President made by the electors of each con- 
gressional district directly, by the people, in pref- 
erence to the present mode. Wherever it is prac- 


| ticable, I desire to have the people to do their own 
public business by themselves, instead of through |! 


agents. There is an old and trite adage which I 
think holds good in public as in private affairs— 
“ whenever you have anything to do, send some- 
body to do it; but if you want it well done, go 
and do it yourself.” It will hold good in every 
department of human affairs, public as well as 
private. Hence, I repeat, I am in favor of pop- 
ularizing our Government, and, wherever it is 
practicable, letting the people elect their agents, 
instead of having their agents selected by other 
agents, as Senators now are by the Legislatures 
—in some instances by intrigue and other anti- 


Democratic appliances. Let the people be heard, ‘i 


and let their. mature judgment be final. 


I have felt it my duty to say this much in set- ; 


ting the history of this great measure right, as I | 
humbly conceive the greatest measure of the age | 
or of modern times; and it will ultimately be 
spread upon your statute-book as the law of the 
and. 

Mr. PUGH. If the Senator from Tennessce | 
will permit me, I think we have barely time to 
send a message to the House, and receive one ia | 
return. With his permission, I move that the 
Secretary send a message to the House that the | 
Senate has discharged its business, and is ready | 
for an adjournment. The Senator can proceed | 
after that motion. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. FITCH. I wish to move for an executive 
session, for the purpose indicated by the Senator 
from Arkansas. It will take but a moment. It | 
is a matter of importance, and pertains to our 
records. 

Mr. JOHNSON, of Tennessee. I have nothing 
more to say. 

The motion was agreed to; and the Senate pro- 
ceeded to the consideration of executive business. 

At six o’clock the doors were reopened, and 
the Senate adjourned sine die. 


HOUSE OF REPRESENTATIVES. 
Monpay, June 14, 1858. 


The House met at ten o’clock, a.m. Prayer 
by the Rev. J. C. GRANBURY. 


The Clerk then proceeded to read the Journal | 
|i of Saturday. 


MESSAGE FROM THE PRESIDENT. 


During the reading of the Journal, a message 
was received from the President by Mr. James 


Bucuanan Henry, his Private Secretary, inform- || 
ing the House that he had approved and signed || 


the following bills: 

An act granting a pension to Mrs. Mary A, M. 
Jones; 

An act making appropriations for sundry civil | 
expenses of Government for the year ending June | 
30, 1859; 

An act making appropriations for the support 
of the Army, for the year ending June 30, 1859; 

An act making supplemental appropriations for 


the current and contingent expenses of the Fn- | 


dian department, and for fulfilling treaty stipula- 
tions with various Indian tribes, for the fiscal year 
ending June 30, 1859; 

g an invalid pension to John 
ansas; 

An act to establish certain post roads; 


An act granting an invalid pension to William || 
i 


Randolph; __ 
An act making appropriations for the transpor- | 


tation of the United States mail, by ocean steam- |! 


| 


ers and otherwise, durin 


the fiscal year endi 
the 30th of June, 1859; 5 year ending | 


An act to supply deficiencies in the appropria- 
tions for the current and contingent expenses of 
the Indian department, and for fulfilling treaty 
stipulations with various Indian tribes, for the 
fiscal year ending June 30, 1858; 

An act making appropriations for the expenses 
of collecting the revenue from customs; 

An act making appropriations for the naval ser- 
vice for the year ending June 30, 1859; 

An act making an appropriation for the com- 
pletion of the military road from Astoria to Sa- 
lem, in Oregon Territory; and 

An act graniing an invalid pension to William 
Howell, of Tennessee. 


READING OF THE JOURNAL. 


Mr. WASHBURNE, of Illinois. I move to 
dispense with the further reading of the Journal. 
Mr. JONES, of Tennessee. It had better be 


read. 

Mr. WASHBURNE, of Illinois. I move to 
suspend the rules to enable me to move to dis- 
pense with the further reading of the Journal. It 
will take till eleven o’clock to read the Journal. 

The SPEAKER. Thereare twenty more pages. 

Mr. FLORENCE, F submit the point of or- 
der that there is a motion now pending to sus- 
pend the rules. 

The SPEAKER. The Chair overrules the 
question of order raised by the gentleman from 


| Pennsylvania. 


Mr. FLORENCE. Is there not a motion pend- 
ing to suspend the rules? 

The SPEAKER. This question comes up be- 
fore you can reach that matter at all. 

The House divided on Mr. Wasusurne’s mo- 
tion, and there were—ayes 107, noes 18. 

So (two thirds voting in favor therof) the rules 
were suspended. 

The further reading of the Journal was then dis- 
pensed with. 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No, 582) to 
authorize a loan not exceeding $20,000,000; when 
the Speaker signed the same. 


EXTENSION OF THE SESSION, 


Mr. J.GLANCY JONES. I ask the unani- 
mous consent of the House to offer the following 
resolution: 

Resolved, (the Senate concurring,) That the time for the 
adjournment of the present session of Congress shall be, 
and is hereby, extended from twelve o'clock, m., to half 
past two o’clock, p. m., this day. t 

, I move the previous question on that resolu- 
tion. 

The SPEAKER. {s there any objection to the 
introduction of the resolution ? 

Mr. SANDIDGE. I object. 

Mr. UNDERWOOD. ‘I have a resolution 
which, I think, meets the emergency of the case 
better than that, and I ask the gentleman from 
Pennsylvania to allow it to be read. 

_Mr. J. GLANCY JONES. I move a suspen- 
sion of the rules to enable me to offer the resolu- 
tion. 

The question was taken; and the rules were 
suspended. 

The question recurred upon seconding the de- 
mand for the previous question. 

Mr. SAVAGE, I rise toa question of order. 
The previous question has not been demanded 


‘| Since the rules were suspended, and I desire to 


offer an amendment. 
The SPEAKER. The Chair overrules the 
question of order. 5 
Mr. SAVAGE. I askythg gentleman from 


Pennsylvania to allow my prgfosition to be read. 
Mr. CURRY. Lobject. e 


The previous question was seconded, and the 


| main question ordered; and, under the operation 


thereof, the resolution was agreed to. 

Mr. J. GLANCY JONES moved to reconsider 
the vote by which the resolution was agreed to; 
and also moved to lay the motion to reconsider 
upon the table. 


The latter motion was agreed to. 


POST OFFICE APPROPRIATION BILI, 


Mr. J. GLANCY JONES. It will be remem- 
bered that on Saturday night, upon receiving in- 
formation that a difference of opinion existed be- 


r 
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tween the Senate and the House on the subject of 
legislation on the Post Office appropriation bil, 
the House laid that bill upon the table. In doing 
that, the House meant no discourtesy to the co- 
ordinate branch of Congress; but, as I understand 
it, they meant by that vote emphatically to de- 
clare their dissent to legislation in appropriation 
bills at the close of the session. 

Now, Mr. Speaker, I have learned since, that 


that difficulty may be obviated, so that we may j 


adjourn at twoo’clock. Itean only be arrived at 
in one way; and I wish the House to understand 
that. [I propose to move that the bill be taken 
from the table by moving to reconsider the vote 
by which it was put there. I shall move, then, 
when the bill is before the House, to reconsider 
the vote by which five out of the ten amendments 
of the Senate were concurred in. 
bill has been passed upon by both Houses. There 
were ten amendments; five of which, as I have 
stated, were concurred in. 
if the ten amendments. be left open between the 
two Houses, a conference committee may be en- 
abled to make a report. 

Mr. GARNETT. I desire to ask the gentle- 
man whether one of the amendments he intends 
to recede from is the one giving a subsidy of 
$14,000 to the Collins line? i 

Mr. J. GLANCY JONES. 
to recede from any. 


I do not propose 


committee of conference between the two Houses. 


That is one of the amendments in which both | 


Houses have concurred. 
Mr. STEPHENS, of Georgia. 


tleman from Pennsylvania? 
Mr. MORGAN. 
amendments again ? 


Mr. J. GLANCY JONES. I propose to move | 
a general disagreement to them, so as to send | 


them to a conference committee. 

Mr. MORGAN. So the bill is to go to the 
Senate precisely as it went before ? 

Mr. J. GLANCY JONES. It will go there 
with amendments of the Senate disagreed to by 
the House. 


Mr. JONES, of Tennessee. I understand the 


gentleman from Pennsylvania in this way: when | 


the bill is taken up, he will move to reconsider 
the 
the 
priation bill, We will then disagree to those 
amendments—to all the amendments which the 
Senate put upon that bill when they first sent it 
back here. If the Senate will not recede from its 
amendments, then the Senate will ask for a com- 
mittee of conference. 

Mr. MARSHALL, of Kentucky. 
understand the chairmain of the Committee of 
Ways and Means. Does he, in taking this bill 
from the table, propose to open any amendments 
that have been concluded by the concurring votes 
of che two Houses? . 

Mr. J. GLANCY JONES. I propose to take 
the bill from the table. Then I propose to recon- 
sider the vote by which five of the amendments 


of the Senate were concurred in, That will open | 


the whole subject. 

Mr. MARSHALL, of Kentucky. 
know why the gentleman proposes to go back and 
open amendments which have been concurred in? 
Mr.J. GLANCY JONES. We have concurred 
in five of the ten amendments. If we recede from 
that concurrence, then the whole subject will be 


open between the two bodies. The two Houses | 


cannot agree in reference to the five now open 
between them, but if the ten be opened, I know, 
that they will agree to a report. 


J understand that there was no objection to taking | 


the bill up. . 
Mr. MARSHALL, of Kentucky. 
tand that it has not been taken up. 
Mr. JONES, of Tennessee. 
order. 
Mr. MARSHALL, of Kentucky. 


order, I want to understand this matter that] may ©: 


vote intelligently, Ido not see how the basis for 


negotiation willbe enlarged 


: É carats 
which both Houses have concurred in. For in- 


stance: both Houses agreed that the publication i; 


of the Hist of letters uncalled for should be given, 
instead of to two or three papers, to.the paper 


The text of the |} 


My opinion is that, | 


My motion is, that the » 
amendments shall be left open for the action of a | 
| ments having been already once reconsidered, and : 


a. There is no: 
objection, L hope, to the proposition of the gen- |, 


Is the House to vote on the ; 


vote by which the louse agreed to certain of | 
Senate amendments to the Post Office appro- | 


I desire to : 


Į want to | 


I under- | i l 
i the House concurred in five out of the ten amend- į 
No debate is in: 


If lamin | 


by cutting down that `; 


| that would do it the cheapest. Is it possible that 
| the gentleman wants to disagree to that amend- 
| ment which has already been agreed to by both 
| Houses? How will that enlarge the basis for ne- 
i gotiation ? 

i Mr. WASHBURNE, of Illinois. 
question of order that debate is not in order; and 
ask that it be decided. 

| Mr. HOUSTON. If debate is in order, it is 
premature at this time. 

| The SPEAKER. ‘The first proposition is to 
take up the bill and amendments from thé table. 
| If that be done, then the question will come up 
lupon the. amendments heretofore disagreed to. 
| The gentleman from Pennsylvania proposes to 
: move a reconsideration of the vote by which the 
i! House concurred in certain amendments. If that 
be done, then he proposes to move that the House 
: Insist on its disagreement to the Senate amend- 
l ments, and ask for another committee of confer- 
ence. 


| agreement and ask another committee of confer- 
i ence. It wiil aiso bein order to move to reconsider 


i Mr. JOHN COCHRANE. {risetoa question 
!! of order. 
stated, to reconsider the vote by which we con- 
curred in the Senate amendments—those amend 


i 
j tain amendments of the Senate. 


the motion to reconsider laid upon the table ? 
The SPEAKER. 


his motion before the House. 
Mr. HOUSTON. 

Let us have a vote. 
The SPEAKER. Is there objection to taking 

the bill from the Speaker’s table ¢ 
Mr. CLEMENS. 1 object. 


it is proposed——-{shouts of “ Order!’’] 

Mr. J. GLANCY JONES. i move to suspend 
the rules. 

The SPEAKER. It is, in any point of view, 
desirable that the mouon to suspend the rules 
should prevail. 

Mr. CLEMENS. lask for the yeas and nay 
on the motion to suspend the rules. 

The yeas and nays were not ordered. 

The rules were suspended, (two thirds having 
voted therefor,) and the amendments of the Sen- 
ate brought before the House for consideration. 

Mr. J. GLANCY JONES. What is now the 
question before the House? 

The SPEAKER. The Senate amendments are 
before the House, and the question is: ‘* Will the 


they adhere? or will they recede ?”” 

Mr. STEPHENS, of Geewgia. 1 move that 
the House further insist on its disagreement, and 
ask another committee of conference. 

Mr. J. GLANCY JONES. I thought I had 
: the floor. 


i 
| 
i 
i 
i 
i 


amendments. 

Mr. JOHN COCHRANE. 
| The SPEAKER. 
| vote to take the motion to reconsider from the 
: table. 
| Mr. JOHN COCHRANE. [Is notthe motion 
‘of the gentleman from Georgia [Mr. Sreruens] 
| in order? 

The SPEAKER. It is. 
Mr. JOHN COCHRANE. 
; upon that motion. 

Mr. J. GLANCY JONES. 

floor when the gentleman from Georgia rose and 


I object to that. 


it 
t 
1 
j 
ł 
1 
} 


I ask for a vote 


|: make my motion in order. 0 
to make a motion to reconsider the vote by which 


ments of the Senate to this bill. I make that mo- 
l: tion now, if itis in order. 
Mr. CLEMENS. 
ii remark in reply to the gentleman from Penn- 
= sylvania, [Mr. J. Graney Joxss.] [Cries of 
t Order 177] ‘ 
The SPEAKER. Debate is not in order. 
Mr. CLEMENS. I know it is net; but I ask 
© the consentof the House to make a single remark, 
i {Loud cries of Object!” and * Order 177] 


I raise the ii 


ii . If there be no objection, the bill will be: 
i; considered as taken from the table. The propo- | 
| sition will then be in order to insist upon our dis- | 


; the votes by which the House concurred in cer- į 


Will it be in order, as the Speaker has | 


It will require a two-thirds | 
vote for the gentleman from Pennsylvania to get : 


I object to further debate. | 


I understand | 
[Order !”? ‘ Order'’’] that by this arrangement || 


House further insist on their disagreement? will | 


I move to reconsider the vote by which | 
the House agreed to five out of the ten Senate <; 


It will require a two-thirds : 


I was upon the || 


Mr. BURNETT. Irise toa question of order. |: made his motion. Before making amotion I made: 
an inquiry of the Chair in order to enable me to | 


What I wish to dois : 


I desire to make a single || 


| “Mr. JOHN COCHRANE. “T ask “for ji 
upon the motion of the gentleman from Georgia, 
(Mr. STEPHENS. oS 
_ The SPEAKER. The Chair thinks the mò- 
tion of the gemtleman from Pennsylvania‘ Mr. J. 
Guancy Jones] is one of sucha nature as will 
take precedence of the motion of the gentleman 
from Georgia. The gentleman from Pennsylva- 
nia moves to suspend the rules to enable him to 
submit a motion to take from the table the motion 
to reconsider the vote by which certain amend- 
ments of the Senate were concurred in. ` 

Mr. CLEMENS. I wish to know if the effect 
of the motion of the gentleman from Pennsylvania 
| {Mr. J. Guancy Jones] is not to open up this 
whole controversy again, [t Order !??. © Order !??] 
and place the House at the mercy of the Senate? 
| [Shouts of “ Order!™”] I rise-to a question of 
order. f 

The SPEAKER. The gentleman from Vir- 
ginia is out of order; and must take his seat. 

Mr. CLEMENS. Well, I ask for information, 
what will be the effect of the motion of the gen- 
tleman from Pennsylvania, if it prevails? 

[*¢ Order !”? « Order t] z 

Mr. JONES, of Tennessee. Irise toa ques- 
tion of order. I submit that the motion of the 
gentleman from Pennsylvania is in order without 
the suspension of the rules. The bill, with the 
amendments of the Senate unacted on, are before 
the House, with the motion to reconsider attach- 
ii ing to those which have been concurred in. Now, 
‘i I want to know what is to prevent the mation to 
i reconsider from being taken from the table? 
The SPEAKER. That is the motion the gen- 
i tleman from Pennsylvania makes; but, under the 
practice of the House, it requires a two-thirds 
vote, objection being made, to enable him to sub- 
ii mit the motion. 
‘| Mr. JONES, of Tennessee. But I submit that 


the bill and amendments being before the House, 
and the motion to reconsider attaching to the five: 
i amendments which have been concurred in, it is 

| eal to move to take up the motion to recon- 
‘| sider. 

| The SPEAKER. If the practice suggested by 
ii the gentleman from Tennessee were to prevail, it 
i} would defeat the whole object of laying the motion 
to reconsider on the table, if it could at any time 
ii be taken up by a simple majority vote, So far as 
i| these amendments which have'beén concurred in 
i] are concerned, they have passed from the control 

‘| of the House, unless by a suspension of the rules, 
| just as much as the original text of the bill. 

| Mr. JOHN COCHRANE. If the motion of 

| the gentleman from Pennsylvania be voted down, 

1] what will be the next question before the House? 
5 The SPEAKER. The motion of the gentle- 

| 

i 

| 

j 

| 


ii man from Georgia, to further insist and ask for 
il another committee of conference. 
| Mr. CLAMENS. Task for the yeas and nays 
‘| on the motion to suspend the rules. 

The yeas and nays were not ordered, only three 
| members voting therefor. 
‘| The rules were suspended—ayes 123, noes 10; 
and 
| Mr.J.GLANCY JONES submitted his motion 


ʻi to take from the table the motion to reconsider. 

i TheSPEAKER. The question is,“ Will the 
ii House reconsider the vote 7? 

|| My, GARNETT. I wish to know if that ques- 
‘I tion is susceptible of division; because I am in 
| favor of the amendment giving the printing of the 
E Post Office blanks to the lowest bidder, and do 
i| not wish to recede from it. i ; 

jj Wie SPEAKER. The question cannot be di- 
¡i vided. 

/ Mr. STANTON. I move the previous question 
| on the reconsideration. 

| The previous question was seconded, and the 
i! main question ordered; and, under its operation, 
the vote was reconsidered. 

i Mr. J. GLANCY JONES. I move that the 
House do non-concur in all the amendments of 


I move that a committee of 


Mr. PHILLIPS. 
conference be appéinted. 


The motion was agreed to; and Messrs. Prr- 
tips, Wasusurse of Illinois, and Downe, were 


appointed the managers on the part of the House. 


. Mr, PHILLIPS moved to reconsider the vote 
by. which the amendments were. non-concurred 
“jn, and also moved to Jay the motion to recon- 
sider on the-table. ; 
The latter motion. was agreed to. 


`> JAMES H. GLANDING. 


The SPEAKER stated tbe business first in 
order.to'be.the motion of the gentleman from 
Pennsylvania [Mr. Aux} to suspend the rules so 
ag to discharge the Committee of the Whole 
House from: the further consideration of Senate 
bill (No.-292) for the relief of James. H. Gland- 


ing. 
Mir: DAVIDSON.’ I would advise my friends | 


in the House not to put any bill on its passage 
that has passed the Senate; because, if they do, 
they will be ina worse condition than if they re- 
main as they are, as the President will sign no 
private bill passed to-day. ` . 

Mr. AHL. On that statement I withdraw the 
motion to.suspend the rules. i 

Mr. FLORENCE. My colleague [Mr. Aux] 
withdraws his motion to suspend the rules, for the 
reason that the bill, if passed, would bein a worse 
condition than it is now in, and he is willing to 
trust to the justice of the House at the next ses- 
sion. 

MINNESOTA REPRESENTATIVES. 


Mr. HARRIS, of Illinois. 
ing resolution: 

Resolved, That the Committee of Accounts of this House 
pay out of the contingent fund of the House, to W. W. 


Preps and James M. Cavanauan, Representatives from 
the State of Minnesota, compensation atthe rate of $250 per 


I offer the follow- | 


mouth, from the 13th of October, 1857, to the 13th of May, | 


the date of the admission of the State. 


It is not necessary to discuss this resolution. 
It is only giving them pay back to the date of 
their election. 

Mr. JONES, of Tennessee. I object. I think 
they ought to be paid only from the time the State 
was admitted. 

Mr. HARRIS, of Illinois. I move to suspend 
the rules; and I call for tellers. 

Mr. JONES, of Tennessee. 
yeas and nays, and see who will vote for this. 
All these things have to pass in review within the 
next four years, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 
64, nays 92; as follows: 


YEAS—Messrs. Adrain, Ahl, Atkins, Avery, Barkcdale, | 


Billinghurst, Bowie, Boyce, Branch, Burns, Chapman, Joho 
B. Clark, Clawson, Cox, Curry, Curtis, Davidson, Davis of 
Mississippi, Dewart, Dimmick, Edmundson, Faulkner, 
Florence; Gilman, Gooch, Thomas L. Harris, Hatch, Haw- 


king, Jackson, Kelly, Leidy, Leiter, Maclay, McKibbin, |}. 


McQueen, Humphrey Marshall, Samuel S. Marshall, Ma- 


Ward, Blibu B. Washburne, Whiteley, and John V. 
Wright—64. 


NAYS — Messrs, Andrews, Bingham, Blair, Bocock, į 
Brayton, Buflinton, Burlingame, Burnett, Case, Caskie, | 
Ezra Clark, Clemens, Cobb, Clark B. Cochrane, Jobn | 
Cochrane, Cockerill, Colfax, Comins, Corning, Covode, | 


Cragin, Burton Craige, Davis of Maryland, Davis of Indiana, 
Davis of Massachusetts, Davis of Iowa, Dean, Dodd, Dow- 


} 


| 
| 


Let us have the | 


dell, Durfee, Edie, Foley, Poster, Garnett, Gartrell, Gilmer, i 


Goode, Goodwin, Grow, Robert B. Hall, Hill, Hoard, Hop- 


Jones, Owen Jones, Kelsey, Kuapp, John ©. Kunkel, | 
Letcher, Lovejoy, Morgan, Morrill, Edward Joy Mortis, | 


Freeman H. Morse, Mott, Olin, Palmer, Parker, Pendleton, | 


Pottle, Powell, Purviance, Ready, Reagan, Ritchie, Royce, ` 
Scales, Henry M. Shaw, Judson W. Sherman, Spinner, | 
Stallworth, Stanton, Talbot, Tappan, Miles Taylor, Thay- : 
er, Tompkins, Trippe, Underwood, Wade, Walbridge, : 


Walton, Winslow, Wood, Woodson, Wortendyke, and 
Zollicotrer—92. 

So (two thirds not voting in favor thereof) the 
rules were not suspended. 

During the calling of the roll, 

Mr. BONHAM stated that if he had been in 


when his name was called, he should have voted | 


“ay.” 
MESSAGE FROM THE PRESIDENT. 

A message was received from the President by 
Mr. James Bucnanan Henry, his private Secre- 
tary, informing the House that he had approved 
and signed an act to authorize a loan notexceeding 
the sum of $20,000,000. 

MESSAGE FROM THE, SENATE. 


A message was received from the Senate by 


Mr. Aszory Dicxins, their Secretary, informing | 


the House that the Senate had agreed to the reso- 


i 
| 
i 
i 
j 
j 
i 
i 
f 
i 


i its attention for one moment, I beg leave to say ; 


| mous consent of the House to offer the following 
gleton, Samucl A. Smith, Stephens, James A. Stewart, || 


kins, Horton, Houston, Howard, Huyler, Jewett, George W. :| Sion the Clerk is heréby directed to restore them, 


| 
j 
} 
i 
H 


| 1, 1858. 


| informally to the Clerk, and shall, by virtue of this resolu- 
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the House. 
EXTENSION OF THE SESSION. 


The message from the Senate was taken up and 
read, as follows: 

In SENATE or THE UNITED STATES, 
June 14, 1858. 

Resolved, That the Senate agree to the resolution of the 
House of Representatives changing the hour for the adjourn- 
ment of Congress, with the folowing amendment: Strike : 
out “half past two o’clock this day,” and insertin lieu | 
thereof “ twelve o’clock to-morrow.”? = 

Mr. PHILLIPS. I move to concur in the | 
amendment of the Senate, with an amendment to į 
strike out ‘twelve o’clock to-morrow,” and in- 
sert in leu thereof “six o’clock, p. m., this day.” | 
Whatever we can do by twelve o’clock to-mor- | 
row, we can do by six o’clock to-day. H 
the previous question. | 

Mr. STEPHENS, of Georgia. I hope the | 
House will not concur in the amendment of the | 
Senate, and that, if the Senate refuses to concur | 
in half past two o’clock, we shall adjourn at twelve 
o’clock to-day. | 

Mr. WASHBURN, of Maine. So do I. The ! 
Senate have been playing this game quite long 
enough; and I hope we shall not concur in their 
amendment. 

Mr. HOUSTON. Ifthe gentleman will with- 
draw the demand for the previous question, I will | 
propose an amendment which, I think, will meet | 
the views of all sides. It is, that we accept the | 
Senate amendment, with a proviso that no legis- | 
lative business shall be transacted by the two | 
Houses after á certain hour. | 
Mr. PHILLIPS. [insist on the previous ques- | 
tion, 

Mr. DAVIDSON. 


I move į 


If the House will give me | 


to the gentleman from Maine, and to the House, 
that the public business can be concluded by six | 
o’clock; and if they will agree to that amendment, 
itis understood all round that that will suit all 
parties. ; i 

The previous question was seconded, and the 
main question ordered; and, under the operation į 
thereof, Mr. PmiLurs’s amendment was agreed | 
to, and the amendment of the Senate, as amended, 
was concurred jn. 

Mr. JOHN COCHRANE moved to reconsider 
the vote by which the amendment was concurred 
in; and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. | 


UNFINISHED BUSINESS OF COMMITTEES. | 
Mr. JOHN COCHRANE. 


I ask the unani- | 


resolution. It is necessary in order to continue 
the business of the present. session which is in 
the hands of the committees over to the next: 
Resolved, That all bills, resointions, and other papers re- | 
ferred to the standing committees of the House at the first 
session of this Congress, upon which no reports shall have 
been made at the time of adjournment, shali be returned 


tiou, stand recommitted at the commencement of the next 
session of Congress to said committees, into whose posses- 


Mr. FLORENCE. If the resolution shall be 
received, will it be in order to move to amend it, 
so as to take from the drawers of members reports 
which they have been authorized to make? 

The SPEAKER. The Chair would suggest 
that it has never been permitted that reports should 
be made and placed upon the Calendar in that 
way. The resolution of the gentleman from New 
York is in the usual shape. 

Mr. FLORENCE. I desired to know, because 
I have my drawer full of reports, and I suppose | 
other gentlemen are in the same position, | 

Mr. LETCHER. I do not suppose that one | 
man in twenty of us has heard one word of that | 
resolution. | 

| 
i 
| 


ENROLLED BILLS. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported, as truly enrolled, a bill and 
resolution of the following titles; when the Speak- | 
er signed the same. 

An act for the relief of Sherlock & Shirley; and 

A joint resolution to correct an error in an act 
for the relief of Stephen R. Rowan approved June 


been here on Saturday but for the negligence of the 
officers of the Senate. I thought this statement 
necessary for the purpose of putting the matier 
right, í 

THE UNFINISHED BUSINESS —AGAIN. 

The SPEAKER. The Chair desires to say that 
the resolution of the gentleman from New York 
is in the usual form, and is necessary if the House 
intends to resume its business at the commence- 
ment of the next session where it closed at the 
expiration of this. 

Mr. COBB. It is precisely the usual resolu- 
tion which has passed at the first session of every 
Congress for the last ten years. 

Mr. JONES, of Tennessee. I wish to make 
this inquiry of the Chair: if this resolution is 
adopted in cases where reports have been agreed 
on, but not presented to the House, will it be com- 
petent for the committees which shall be appointed 
at the next session, if they are composed of dif- 
ferent members, to make different reports? 

Mr. COBB. Certainly. 

Mr. JONES, of Tennessee. I think, then, the 
business before committees might as well go to 
the Clerk, and be referred at the next session. 

Mr. FLORENCE. Will it be in order to move 
that such memorials as have been acted upon in 
committee shall go upon the Calendar? 

The SPEAKER. Tbe Chair supposes the res- 
olution will beamendable. 

Mr. FLORENCE. Then I submit the amend- 
ment I have indicated to allow reports upon me- 
morials which have been acted on in committee, 
to be presented and go upon the Calendar. 

Mr. JOHN COCHRANE. That amendment 
is not in order. The resolution has not been re- 
ceived by the FEouse, and is not before us for 
amendments. If the resolution is received, I pro- 
pose to demand the previous question, and cut off 
amendments, 

The SPEAKER. 
olution? 

Mr. CLEMENS. I object. 

Mr. JOHN COCHRANE, I move to suspend 
the rules. 

The question was taken; and the rules were 
suspended, (two thirds having voted therefor.) 

Mr. JOHN COCHRANE demanded the pre- 
vious question upon the resolution. é 

The previous question was seconded, and the 
main question ordered to be put. 

The resolution was then adopted. 

Mr. JOHN COCHRANE moved to reconsider 
the vote by which the resolution was adopted; 
and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


POST ROAD BILL. 

Mr. STANTON. I ask the unanimous con- 
sent of the House to introduce a bill to repeal the 
second section of the act entitled “An act to estab- 
lish certain post roads,” approved June 14, 1858. 

Mr. HAWKINS. I object. 

[A message was here received from the Senate 
by Mr. Dicxins, their Secretary, informing the 
Flouise that the Senate had agreed to the amend- 
ment of this House to the amendment of the 
Senate to the resolution of the House changing 
the time for the adjournment of Congress. ] 

Mr. STANTON. Imove, then, that the rules 
be suspended. 

Mr. ENGLISH. I ask that I may be allowed 
to say a word or two on the subject. 

Mr.JEWETT. I think the gentleman ought 
to be permitted to be heard. 

Mr. HOUSTON. I thik itis dueto the gen- 
tleman from Indiana that he should be heard. 

_Mr. ENGLISH, Two minutes will be suffi- 
ecient. 

Mr. BURROUGHS objected, but subsequently 
withdrew his objection. 

Mr. ENGLISH. Mr. Speaker, this second 
section was adopted in the Senate as an amend- 
ment to the post road bill. Idid not have time 
to examine all of the amendments of the Senate 
to that bill, and what I stated to the House on 
Saturday, in reference to it, was from information 
mainly derived from others. It is proper, how- 
ever, that I should remark, that I did sce an 
amendment somewhat like this. It was shown 
to me by a gentleman from North Carolina. He 


Is there objection to the res- 


1858. 


THE CONGRESSIONAL GLOBE. 


proposed to make it imperative that the Postmas- |! 
ter General should do certain things as to the mail | 
service, between eastern cities and New Orleans. | 
I stated that I should object to it in that shape; | 
but that, if it were left to the Postmaster Gen- | 
eral to pursue the course indicated or not, as he 
pleased, | should have no objection to it. Lam 
astonished that, this morning, there prevails an | 
idea that this Senate amendment has reference to | 
ocean service between eastern cities and New Or- | 
leans. Nothing of the kind was intended, as I | 
believe. It refers to land service, and is therefore À 
legitimately upon the post road bill. The lan- 
guage may be more indefinite than it should be, 
but Í am assured by all the parties that land and | 
not ocean service isintended. So I understood it, 
and so I understand it yet; but, whether so or not | 
makes no material difference, as the matter is left | 
to the discretion of the Postmaster General to | 
make the best arrangement as to the transmission ; 
of the mails between the eastern cities and the | 
great commercial city of the South. 1 see noth-| 
ing wrong in it; but, under the circumstances, | 
will vote to repeal. 

Mr. STANTON. Theamendment authorizes | 
either ocean or land service, and the objection to | 
it is thatit is notan ordinary and usual provision, : 
creating a postroad. It goes beyond the ordinary | 
purposes of a post road bill, and confers special |; 


| 
authority upon the Postmaster General in refer- || 
ence to a specific and very important route. Itii 
passed the House without the knowledge of any | 
member, and, whether it be right or wrong, I take |; 
it that it is such a provision as ought not to pass 
inthat manner. The House was not conscious 
of there being anything in it except the usual pro- |) 
visions for post roads. We did not think that it |; 
conferred special power in reference to any road, | 
inland or ocean. I insist, therefore, that it is due | 
to the House that they should repeal this section :! 


of the bill, and confine the bill strictly to the estab- || 


lishment of post roads, withoutany general legis- || 
lation in regard to them. J move a suspension of | 
the rules. li 

Mr. ENGLISH. I have no feeling in reference |; 
to this matter, and have not the slightest objec- | 
tion to the course being pursued which was indi- ; 
cated by the gentleman from Ohio. 

The SPEAKER. Debate is not in order, 

Mr. WINSLOW. I want to speak on this | 
question. i | 

Several MemgreRs objected. i 

The House was divided; and there were—ayes | 
124, noes 15. 

So the rules were suspended. 

Mr. JOHN COCHRANE. I moveto recon- 
sider the vote by which the rules were suspended. 

Mr. STANTON. Is that motion in order? I 
never heard of a motion to reconsider a suspen- 
sion of therules. It is no measure of legislation. 

The SPEAKER. It is frequently an import- 
ant step toward legislation. . 

Mr. STANTON, I will make n® question of į 
order. I move to lay the motion to reconsider | 
upon the table. . i 

“Mr. STEPHENS, of Georgia. This matter ; 
can be settled by calling the yeas and nays on the | 
suspension of the rules. , i 

Mr. JOHN COCHRANE. I withdraw the 
motion to reconsider, and demand the yeas and 
nays on the motion to suspend the rules. 


ii tion. 
i! on the committee of conference on the Post Office 
; appropriation bill, have instructed me to make the 


Burnett, Burns, Case, Caskie, Chapman, John B. Clark, 
Clawson, Clay, Cobb, Ciark B. Cochrane, Colfax, Comins, 
Corning, Covode, Cox, Cragin, James Craig, Curry, Curtis, 
Davis of Maryland, Davis of Indiana, Davis of Mississippi, 
Davis of Massachusetts, Davis of lowa, Dawes, Dean, Dim- 
mick, Dodd, Durfee, Edie, Edmundson, English, Faulkner, 


ii Fenton, Florence, Foley, Foster, Gilman, Gooch, Goode, 


Goodwin, Granger, Groesbeck, Grow, Robert B. Hall, J. 


: Morrison Harris, Thomas L. Harris, Hatch, Hoard, Hop- 


kins, Horton, Houston, Howard, Jewett, George W. Jones, 


mar, Leidy, Leiter, Letcher, Lovejoy, McKibbin, Hum- 
phrey Marshall, Samue! S. Marshall, Mason, Matteson, 


li Maynard, Morgan, Morrill, Edward Joy Morris, Mott, Nib- 


lack, Nichols, Olin, Parker, Peyton, John S. Phelps, Wil- 
liam W. Phelps, Pottle, Powell, Purviance, Ready, Ricaud, 
Ritchie, Robbins, Savage, Scales, Searing, Judson W. 
Sherman, Singleton, William Smith, Spinner, Stanton, 
Talbot, Tappan, Thayer, Tompkins, Underwood, Wade, 
Walbridge, Walton, Ellinu B. Washburne, Israel Wash- 
burn, White, Wood, John V. Wright, and Zollicofler—120. 

NAYS-—Messrs. Ahl, Bowie, Boyce, Branch, Bryan, 
Horace F. Clark, Clemens, John Cochrane, Burton Craige, 
Davidson, Dowdell, Eustis, Gartrell, Gilmer, Hawkins, 
Hill, Huyler, Jackson, Jenkins, Keitt, Kelly, Jacob M. 
Kunkel, Maclay, McQueen, Miles, Millson, Moore, Free- 
man H. Morse, Pendleton, Quitman, Reagan, Reilly, Ruf- 
fin, Russell, Sandidge, Scott, Ilenry M. Shaw, Sickles, 
Stallworth, James A. Stewart, George Taylor, Ward, Win- 
slow, Woodson, and Wortendyke—45. 


So (two thirds voting in favor thereof) the 
rules were suspended, and the bill was intro- 
duced. 

Mr. FOSTER stated, pending the vote, that 
Mr. Asxsotr was ill, and unable to attend the 


| session of the House. 


POST OFFICE APPROPRIATION BILL. 
Mr. PHILLIPS. I rise to a privileged ques- 
‘The managers on the part of the House, 


following report: 
The committee of conference on the disagreeing votes of 


| appropriations for the service of the Post Office Department 
during the fiscal year ending 30th June, 1859, having met, 
aftera full and free conference have agreed to recommend, 
and do recommend, to their respective Houses, as follows: 
That the Senate recede from its first, second, third, fourth, 
fifth, sixth, seventh, eighth, ninth, aud tenth amendments. 
R. M. T. HUNTER, 
D. L. YULEE, 
Managers on the part of the Senate. 
HENRY M. PHILLIPS, 
ELLIHU B. WASHBURNE, 
JAMES F. DOWDELL, 
Managers on the part of the House. 


It will be observed, Mr. Speaker, that the Sen- 
ate have receded from all their amendments; and 
I desire to say that one of the Senators avowed 


H the two Houses to the bill of the House (No. 556) making 
{ 
f 
| 


| and recognized the propriety of abstaining from 


legislation on the general appropriation bills. In 
that view all the Senate amendments were receded 
from. 1 demand the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. MORGAN. | consider this a snap judg- 
ment, taken in an unfair way. I ask for the yeas 
and nays. 

The SPEAKER. The Chair would suggest to 
the House that, whether the report be adopted or 
not, if the Senate agree to the report, the bill is 

assed. 

Mr. JONES, of Tennessee. And really there 
is no question before the House. 

The yeas and nays were not ordered. 

The report of the committee of conference was 
agreed to. : 

Mr. PHILLIPS moved to reconsider the vote 


The yeas and nays were ordered. : 

The SPEAKER. In reference to the motion 
to reconsider, authority is found in the 56th rule, 
which provides that, when a motion has been | 
once made, and carried in the affirmative or neg- | 
ative, it shall be in order for any member of the ; 
majority to move to reconsider. 

Mr. WINSLOW. I want to make a statement | 
in reference to this matter. 

The SPEAKER. Debate is in order only by 
unanimous consent. 

Mr. GROW. We have heard the statements 
of both sides. If the gentleman [Mr. Wixsrow] | 
can be replied to, I have no objection to his pro- 
ceeding; otherwise, I will object. 


The SPEAKER. Debate is not in order. f 


Mr, STANTON. I think that the discussion ; 
had better take place after the rules shall have : 
been suspended. f . 4 

Tho question was taken; and it was decided in : 
the sfirmative—yeas 120, nays 45; as follows: | 

VRAS- Mess. Andrews, Barksdaic, Bennett, Billing- ; 
huret, Bingham, Blair, Brayton, Buflinton, Burlingame, 


: approved June 14, 1808, 


| by which the report was agreed to, and also moved 


to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. CRAIGE, of North Carolina. I rise to a 
privileged question. I move that the House take 
a recess till five o’clock. 

The SPEAKER. The Chair would suggest to 
the gentleman that the Senate have not yet noti- 
fied the House that they have concurred in the 
report of the committee of conference. 

Mr. CRAIGE, of North Carolina. I withdraw 


‘| the motion. f 
H - Mr. STEPHENS, of Georgia. I desire to offer 


a resolution to rescind the resolution fixing the 
; time of adjournment, and fixing it at two o’clock 
to-day. 

The SP J 
pending which must first be disposed of. 


EAKER. There is a matter already 


| 
| 

i] POST ROUTE BILL—AGAIN. 
| The bill to repeal the second section of the act | 


« An act to establish certain post roads,” 


| entitled 
was then read a first and 


i second time. 


J. Glaney Jones, Owen Jones, Kelsey, Kilgore, Knapp, La- |; 


_Mr. STANTON, I move the, previo 
tion on the engrossment of the bill. 0°. "er 

Mr. WINSLOW. [ think it is very illibéral 
on the part of the gentleman from Ohio not to 
allow me to say a word. Suse 

Mr. STANTON. If it is the pleasure of the 
House, I will withdraw the demand for the pre- 
vious question, and occupy about three minutes 
myself, and then give way to the gentlemairfrom 
North Carolina. et es 

[Cries of ** No!’ “ Vote!” * Question t] 

Mr. STANTON. All I want is to have ‘the 
matter understood. A 

[Cries of “ Question !”] ; 

Mr. KEITT. I wish to inquire, whether, if 
this bill passes, it will not have to be engrossed 
and sent to the Senate, and then enrolled and sent 
to the President, before it becomes a law; and 
whether it is not too late for all that to be done? 

The SPEAKER. That is a matter for the 
House to consider, and not the Chair. 

Mr. WINSLOW. Irise to a question of order. 
I wish to inquire whether it is in order now, by 
a new bill, to repeal a law upon which the House 
has come to a question at this session. I know 
it is not in order in the British Parliament; but I 
do not know what the ruling has been in this 
House. f 

The SPEAKER. The Chair overrules the 
question of order. There have been various pre- 
cedents in the House of Representatives; cer- 
tainly one very remarkable one, where.the Min- 
nesota land grant was repealed by an amendment 
to a pension bill. : 

Mr. WINSLOW. 
cedent. 

The SPEAKER. The Chair thinks it right 
and proper that the House should have this power, 
and knows of no parliamentary law that would 
deny the right to the House. 

r. EUSTIS. I hope the gentleman from Ohio 
will withdraw the previous question; 1 am sat- 
isfied that there are not thirty members in the 
House who know what they are voting upon. 

Mr. LETCHER. I object to debate. 

The previous question was seconded; and the 
main question ordered. 

Mr. McQUEEN demanded the yeas and nays 
on ordering the bill to be engrossed and read a 
third time. 

Mr. WINSLOW demanded tellers onthe yeas 
and nays. ` INE NSE 

Tellers were ordered; and Messrs. STANTON 
and Crarce, of North Carolina, were appointed. 

The House divided; and the tellers reported 
thirty-five in the affirmative. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in 
the affirmative—yeas 122, nays 42; as follows: 

YEAS—Messrs. Abl, Andrews, Barksdale, Bennett, Bing- 
ham, Blair, Bocock, Brayton, Buffinton, Burlingame, Bur- 
nett, Burns, Burroughs, Case, Caskie, Chapman, Bara 
Clark, Jobn B. Clark, Clawson, Clay, Cobb, Colfax, Comins, 
Corning, Covode, Cox, Cragin, Curry, Curtis, Davis of Mary- 
jand, Davis of Indiana, Davis of Mississippi, Davis of Iowa, 
Dawes, Dean, Dimmick, Dodd, Durfee, Edie, Edmundson, 
Elliott, English, Faulkner, Fenton, Florence, Foley, Foster, 
Garnett, Gilman, Gooch, Goode, Goodwin, Granger, Gregg, 
Groesbeck, Grow, Lawrence W. Hall, J. Morrison Harris, 
Thomas L. Harris, Haskin, Hoard, Hopkins, Horton, Hous- 
ton, Howard, Jewett, George W. Jones, J. Glancy Jones, 
Owen Jones, Kilgore, Knapp, Lamar, Leiter, Letcher, 
Lovejoy, McKibbin, Humphrey Marshall, Samuel 8. Mar- 
shall, Mason, Matteson, Maynard, Morgan, Morrill, Edward 
Joy Morris, Mott, Niblack, Olin, Palmer, Parker, Peyton, 
John S. Phelps, Pattie, Powell, Purviance, Quitman, Ready, 
Reilly, Ricaud, Ritchie, Roberts, Royce, Sandidge, Savage, 
Judson W. Sherman, Shorter, Singleton, William Smith, 
Spinner, Stallworth, Stanton, Stevenson, Talbot, ‘Thayer, 
‘Tompkins, Trippe, Underwood, Wade, Walbridge, Walton, 
Elihu B. Washburne, Woodson, and John V. Wright—122, 

NAYS—Messrs. Adrain, Bowie, Boyce, Branch, Bryan, 
Horace F. Clark, Clemens, John Cochrane, Cockerill, 
Burton Craige, Davidson, Dewart, Dowdell, Eustis, Gar- 
trell, Gilmer, Robert B. Hall, Hawkins, Keitt, Kelty, Jacob 
M. Kunkel, Maclay, McQueen, Miles, Millson, Freeman 
H. Morse, Pendleton, Robbins, Ruffin, Scaies, Searing, 
Henry M. Shaw, Stephens, James A. Stewart, Tappan, 
George Taylor, Miles Taylor, Ward, Israel Washburn, 
Winslow, Wood, and Wortendyke—42. 

So the bill was ordered to be engrossed and read 
a third time; and being engrossed, it was accord- 
ingly read the third time. . 

Mr. STANTON moved to reconsider the vote 
by which the bill was ordered to be engrossed and 
read a third time, and also moved to Jay the mo- 
tion to reconsider upon the table. 

The latter motion was agreed to. 

Mr. STANTON. 1 now move the previous 
question on the passage of the bill. : 


I think it a very bad pre- 
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. Mr, DAVIDSON. I desire to say a word to 
the House.. There is a story in circulation that 
this gection was. put upon the bill surreptitiously. 
As I am the chairman of the Committee of En- 
roliment on the part of the House, and have had 
charge of all the business, I desire to call the at- 
tention of the House to that charge, and to say- 
that the bill came. to the committee-room with all 
the proper solemnities and forms which belong 
to the two Houses, and I received it there and 
had it enrolled. I- consider it due to myself to 
call the attention of the House to this fact at 
once. : 

_ Mr. ENGLISH. I ask the gentleman to with- 
‘draw the demand for the previous question fora 
moment, to.enable me.to say, in justification of 
myself and of the Post Office Committee of the 
Senate, that I have received a note from the chair- 
man of that committee, stating that the commit- 
tee never dreamed of such an application or con- 
struction being given to this amendment as seems 
to have been given to it by many members upon 
this floor. Ibis not intended to apply to sea ser- 
vice at all, but only tp land routes; and besides, 
it establishes nothing, and does no more than au- 
thorize the Postmaster General to act, or notact, 
inthe premises as he may think best for the pub- 
lic service. Itis notat all unusual for general 
legislation to be put upon post route bills; and 


inthis case the amendment of the Senate, I think, jj 


pertains to. the general subject embraced in the 
ill. I have no personal feeling about it what- 
ever. 


Mr. STANTON, The idea I had was that it | 
‘was reported from the Post Office Committee of | 
the Senate, and adopted without the Senate know- ;| 


ing what it was, and came to this House and was 


agreed to without the House knowing what it | 


was, 

Mr. WINSLOW. The gentleman is mistaken. 
It was read in open Senate. 

Mr. HAWKh 
Ohio yield to me fur one word? 

Mr. STANTON. | cannot withdraw the call 
for the previous question. 

Mr. HAWKINS. The gentleman’s informa- 
tion is incorrect. The amendment was read in 
the Senate and Jistened to attentively. 

“Mr. STANTON. AlI have to say aboutit is 
that I have been informed by a Senator from Vir- 
ginia and a Senator from Pennsylvania that the 
amendment was not read in the Senate. 


Mr. HAWKINS. I have been informed to the / 


contrary. 

Mr. WINSLOW. And so have I, by the Sen- 
ator from Florida, 

Mr. STANTON. I insist on the demand for 
the previous question. 


The previous question on the passage of the bill | 
was seconded, and the main question ordered to | 
be put; and, under the operation thereof, the bill į 


was passed. 

Mr. STANTON moved to reconsider the vote 
by which the bill was passed; and also moved to 
lay the motion to reconsider on the table. 

The latter motion was agreed to. 


REVISION OF THE RULES. 


Mr. WINSLOW. I ask the unanimous con- 
sent of the House to introduce the following res- 
olution, to which I presume there will be no op- 
position: 

_ Resolved, That a committee be appointed, consisting of 
the Speaker and four members, to be named by him, whose 
duty it shall be to digest the rules of order, to suggest such 

Alterations and amendments as they may deem advisable, 


and to report the same back to the House for its action at | 


an early day in the next session. 


There being no objection, the resolution was 
received. 

Mr. CLEMENS. I move to amend by strik- 
ing out that provision which provides that the 
members of the committee shall be named by the 
Speaker, and insert “ by vote of the ITouse.” 

ie WINSLOW. That amendment is not in 
order. 

The SPEAKER. The Chair hopes the gen- 
tleman will be indulged in offering the amend- 
ment. 

Mr. LETCHER. Is it contemplated that the 
committee shall sit during the recess? 

Mr. WINSLOW. Certairily not. They are 
to report at an early day the next session. They 
will not require to be long in session. 

Mr. PHILLIPS. I hope the gentleman will 


m 


NS. Willthe gentleman from ; 


joint rules. 


modify his resolution so as to allow the commit- 
tee to meet such committee as may be appointed | 
by the Senate, for the purpose of revising the |! 


H 


Mr. WINSLOW. I have no objection to that 
as an addition to my resolution. i 
The question being on Mr. Cremens’s amend- 
ment, 

Mr. CLEMENS demanded tellers. 

Tellers were ordered; and Messrs. Clay and f 
Bair were appointed. 2 i 

The House divided; and the tellers reported— | 
aye 1, noes 130. 

So the amendment was rejected. 

The resolution was then adopted. 


i 
i 
t 
OLD SOLDIERS’ BILL. 
j 
| 
t 


$ 
` i 
i 


Mr. SAVAGE. Task the unanimous consent | 
of the House to introduce the following resolu- | 
tion: 

Resolved, That the bill of the House (No. 259) granting 
pensions to the soldiers of the war of 1812 and the fudian 
wars about that period, be made the special order for the 
second Tuesday in December next, to continue from day to 
day until finally disposed of. 


Mr. JONES, of Tennessee. I object. © 
i 


Mr. SAVAGE. J move to suspend the rules. | 

Mr. DAVIDSON demanded ‘he yoan and nays. | 

The yeas and nays were ordered. 

The question was taken; and it was decided in 
the afirmative—yeas 95, nays 40; as follows: 


YEAS—Messrs. Adrain, Ahl, Andrews, Arnold, Atkins, | 
Bennett, Bingham, Blair, Bowie, Brayton, Buffinton, Bur- 
lingame, Burnett, Burns, Burroughs, Case, Cavanaugh, į 
Ezra Clark, John B. Clark, Clawson, Clay, Cobb, John | 
Cochrane, Cockerill, Colfax, Comins, Corning, Covode, | 
Cox, Davidson, Davis of Massachusetts, Dawes, Dean, 
Dimmick, Durfee, Edie, Elliott, Fenton, Florence, Foley, ' 
Foster, Gartrel!, Gillis, Gilman, Gilmer, Gooch, Goodwin, 
Gregg, Grow, Robert B. Hall, J. Morrison Harris, Hatch, | 
Hawkins, Hoard, Horton, Howard, Huyler, Jewett, Knapp, | 
Jonn C. Kunkel, Leidy, Leiter, Humphrey Marshall, Sam- | 
uel S. Marshall, Mason, Matteson, Morgan, Edward Joy | 

| 


Morris, Niblack, Palmer, Parker, Peyton, Powell, Ready, | 
Reilly, Ricaud, Robbins, Roberts, Royce, Savage, Shorter, | 
Singleton, Samuel A. Smith, Spinner, Talbot, George Tay- | 
lor, Tompkins, Trippe, Underwood, Walton, Etfibu B. | 
Washburne, White, Wood, Wortendyke, and John V. | 
Wright—g5. : i 

NAYS—Messrs. Billinghurst, Bocock, Boyce, Brauch, |! 
Caskie, Clemens, Burton Craige, Curry, Davis of Mary- | 
land, Davis of Indiana, Davis of Mississippi, Davis of lowa, 
Dowdell, Edmundson, Garnett, Goode, Groesbeck, Thomas | 
L. Harris, Haskin, Hopkins, Houston, George W. Jones, | 
Keitt, Lovejoy, Miles, Millson, Moore, Mott, Nichols, Pen- 
dleton, Quitman, Ruffin, Sandidge, Scales, Henry M. Shaw, 
Wiliam Smith, Miles Taylor, Wade, Walbridge, and 
Winslow—40. 

So the rules were suspended, (two thirds votin 
in'the affirmative.) 

Pending the above call, 

Mr. POTTLE stated that he was out when his 
name was called; and that, if he had been pres- ! 
ent, he would have voted in the affirmative. i 

Mr. LETCHER would have voted in the neg- | 
ative. | 

Mr. HILL would have voted in the negative. | 

On motion of Mr. SINGLETON, it was by 
unanimous consent 

Ordered, ‘That leave be granted for the withdrawal from 
the files of the House of the petition and papers in the case 
or J. W. Crane for losses sustained in the Creek war, in 
order that they may be referred to the Court of Claims. 

Mr. MARSHALL, of Kentucky. I ask the 
unanimous consent of the House that the select 
committee on the artists’ memorial be continued 
until the next session. s 

Mr. CRAIGE, of North Carolina. I object. 

The vote was then announced, as above re-i) 
ported. 

_Mr. SAVAGE. I demand the previous ques- | 
tion on the resolution. 

The previous question was seconded, and the 
main question was ordered. 

The resolution was adopted. 

Mr. SAVAGE. I move to reconsider the vote 
just takeri, and also move that the motion to re- ! 
consider be laid upon the table. 

The latter motion was agreed to. 


NIAGARA FALLS CANAL. 
Mr. BURROUGHS. I offer th 
olution: 


Resolved, That. the seleet committee, to which was re- 
ferred several memorials relating to a ship canal round the H 
Falls of Niagara, be continued as organized until the 4th of 
March next, with authority to report at any time. i 

Mr. LETCHER. 1 object. 

Mr. BURROUGHS: I move that the rules be ; 
suspended, i 


o 
d 


e following res- 


Mr. CRAIGE, of North Carolina. 
the House takea recess until half past five o'clock, 


.m. 

Mr. BURROUGHS. I object. - 

Mr. JONES, of Tennessee: I demand the yeas 
and nays on the motion to suspend the rules, and 
call for tellers on the yeas and nays. 

Tellers were ordered; and Messrs. Crater, of 
North Carolina, and Marswauz, of Kentucky, 
were appointed, : 

The House was divided; and the tellers reported 
—ayes 33, noes 98. 

So the yeas and nays were ordered, (one fifth of 
those present voting in the affirmative.) 

[A message was received from the Senate, by 
Assury Dicxrys, their Secretary, notifying the 
House that that body had adopted the report of 
the committee of conference on the disagreeing 
votes between the two Houses on the Post Office 
appropriation bill.] 

Mr. SMITH, of Tennessee. I move that there 
be appointed, by the Speaker, a committee of 
three, to join with such committee as may be ap- 
pointed by the Senate, to wait upon the President, 
and inform him that the Houses have got through 
with their business, and are ready to adjourn. 

The motion was agreed to; and Messrs. SMITH, 
of Tennessee, Grow, and Joun C. Kunxex, were 
appointed. 

The question then recurring on the motion to 
suspend the rules, it was taken; and it was de- 
cided in the negative—yeas 65, nays 69; as fol- 
lows: 


YEAS—Messrs. Adrain, Andrews, Bennett, Bilinghurst, 
Bingham, Blair, Bowie, Brayton, Burlingame, Burroughs, 


| Caruthers, Case, Ezra Clark, Horace F. Clark, Clawson, 


Clemens, Clark B. Cochrane, John Cochrane, Cockerill, 
Colfax, Comins, Covode, Cox, Dean, Dewart, Dinimiek, 
Dodd, Durfee, Elliott, Fenton, Foster, Goodwin, Grow, 
Haskin, Hoard, Horton, Howard, John C. Kunkel, Leidy, 
Lovejoy, Humphrey Marshall, Morgan, Edward Joy Morris, 
Oliver A. Morse, Mott, Nichols, Palmer, Parker, Pendleton, 
Ritchie, Robbins, Roberts, Searing, Judson W. Sherman, 
William Smith, Spinner, Tappan, George Taylor, Tomp- 
kins, Underwood, Wade, Walton, Ward, Ellihu B. Wash- 
burne, and Zollicoffer—65. 

NAYS—Messrs. Ahl, Bocock, Boyce, Branch, Bryan, 
Buffinton, Burnett, Burns, Caskie, Cavanaugh, Clay, Cobb, 
Burton Craige, Curry, Davis of Iowa, Dowdell, Edie, Ed- 
mundson, English, Florence, Foley, Garnett, Gartrell, Gil- 
lis, Gilman, Goode, Granger, Gregg, Groesbeck, Thomas L. 
Harris, Hatch, Hill, Hopkins, Houston, Jewett, George W. 
Jones, Keitt, Knapp, Jacob M. Kunkel, Leiter, Letcher, 
McQueen, Mason, Maiteson, Miles, Milson, Freeman H. 
Morse, Niblack, Olin, Peyton, Powell, Purviance, Quitman, 
Ready, Reilly, Royce, Rufiin, Sandidge, Henry M. Shaw, 
Shorter, Samucl A. Smith, Stallworth, Stephens, Steven- 
son, Miles Taylor, Walbridge, White, Wortendyke, and 
Jolm V. Wright—69. ° 


So the rules were not suspended, (two thirds not 
voting in the affirmative.) 

Pending the above call, 

Mr. CLEMENS said: Mr. Speaker, I under- 
stand this is the resolution of the gentleman from 
New York who, during this session, courteously 
yielded me five minutes of his time, and I vote 
és ay.’ 

The vote “vas then announced, as above re- 
ported, 


ENROLLED BILL. 


Mr. DAVIDSON, from the Committee on En- 
rolled Bills, reported that they had examined and 
found truly enrolled an act (H. R. No. 556) 
making appropriations for the service of the Post 
Office Department during the fiscal year ending 
the 30th of June, 1859; when the Speaker signed 


; the same. 


ARTISTS’ MEMORIAL. 


Mr. MARSHALL, of Kentucky. I renew my 
motion for leave for the committee on the artists’ 
memorial to report at the next session of Con- 
gress. It was raised so late that we have not been 
able to attend to the subject at all. 

There being no objection, it was so ordered. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President of 
the United States by Mr. J.B. Hewry, his Private 
Secretary, announcing that he had approved and 
signed a bill making appropriations for the service 
of the Post Office Department during the fiscal 
year ending June 30, 1859. 


FINAL ADJOURNMENT. 


_ Mr. STEPHENS, of Georgia. I ask the unan- 
imous consent of the House to offer the following 
resolution: 


Resolved, (the Senate concurring, 


g) That the President of 


THE CO 
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the Senate and the Speaker of the. House of Representa- 
yes adjourn their respective Houses sine die, this day, at 
past two o'clock, p- m. 


| 
4 
Mr, SMITH, of Virginia. I object. | 
f 
| 


Mr. JEWETT, of Kentucky. moye to sus- |; 
end the rules. i 
Mr. SMITH, of Virginia. I will withdraw 
my objection if I can get the floor to offer a reso- 
lution of inquiry, which I have been seeking an 
opportunity for the last fortnight to offer. 

The rules were suspended. 

Mr. STEPHENS, of Georgia. 
previous question. 

The previous question was seconded, and the | 
main question ordered; and, under its operation, | 
the resolution was adopted. | 

CONSULAR OFFICERS. 

Mr. BOWIE, by unanimous consent, offered 
the following resolution; which was read, con- | 
sidercd, and agreed to: 


oan 


Resolred, That the Presidentof the United States be, and 


I move the 


he i requested to communicate to the House, at 
its nes on, whether any consul general, cousul, or | 
commercial agent, embraced in section B of the actof 18th 


Angust, 1856, bas been engaged, in Violation of said act în ¢! 
mereamile busine s a merchant, factor, broker, or oth 
trader, or as a clerk or agent of any such person, directly 
or inditec and that he communicate to this House ail | 
information and correspondence that may have been re- i 


ceived on the subject. 
EMPLOYES OF THE GOVERNMENT. 


Mr. HOARD asked unanimous consent to of- 
fer the following resolution: 


Resolved, That the President of the United States be re- 
ted to cause to be furnished to this [lousc, as soon as 
cable after the first Monday in December next, a com- 
of all persons employed in permanent or temporary 
as clerks. agents, superintendents, comnussion- |! 
men, computers, | 
s, and all oth 
1 each of the De- 


persons doing cle 
partnents, bureaus i 
tive branch of the Government in the city of Washington, | 
includisg the offices of the Superintendent of the Coast | 
Survey. the Superintendent of Public Printing, the Super- j; 
intendent of the National Observatory, the Commiss 
of Pubhe Buildings, surveying and exploring expeditions, |; 
the marine barracks, the navy-yard, the military asylum, : 
und the arsenal and its appendages, at the end of the fiscal 
yer ending June 30, 1858, and at the end of the fiscal years | 
Isis and 1648; with the rate of compensation ofeach em- | 
pio. and the State and congressional district (according to | 
present apportionment) where he or she resided at the time | 
of appointment. 
Mr. CLEMENS. I object to the resolution. | 
The information is already in the Blue Book. 
Mr. HOARD. I move to suspend the rules. 
Mr. RUFFIN. I would suggest an amend- |, 
ment, so as to require the name of the place 
where the person was appointed. 
Mr. KEITT. And how many children they 
have. [Laughter.] f j 
Mr. HOARD. I call for tellers on the motion |: 
to suspend the rules. 
ellers were ordered; and Messrs. Howarp | 
and Fotey were appointed. T 
The House divided; and the tellers reported— '; 


62, noes 59. F 


šo (two thirds not voting in favor thereof) the :, 
rules were not suspended. 


MESSAGE FROM THE SENATE, 
A message was received from the Senate, by | 
Mr. Aspuery Dickiys, its Secretary, informing | 
the House that the Senate had passed a bill of the 
louse, entitled An act in relation to courts and 
the holding of the terms thereof in the several 
Territories of the United States. ™` Also, that 
the Senate had agreed to the resolution of the 
House for the appointment of a committee to | 
wait upon the President of the United States, and 
inform him that if he has no further communica- 
tion to make, the two Houses are now ready to 
close the present session of Congress, 


PAY, ETC., OF THE NAVY. 


Mr. SMITH, of Virginia, by unanimous con- 
sent, offered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be, and he is 
hereby. requested to report to this House at the opening o 
its next session: 

ist. Thep A 
he to cach grade of the commi: 
oi the United States, and a similar statement as to the cor 
responding grades in the naval service of Great Britain 
France, and Russia, the whole to be presented in its results 
in tabular form. g g tas y 

Qd. His opinion, as to the policy of increasing the grade 
or rank in pur naval service, the number of each of sueh i: 
inereased grade or grades. and the amount ef pay, &e., to | 
he allowed to each of such grades. è 


ind amount of allowances made by existing 
sioned officers of the Navy 


' resolution. 
| or three witnesses. 


: brief explanation. 


! object. 


3d. The number of officers, of each grade, necessary to 


command our Navy as now existing by law, allowing no 
cruise to be of longer duration than two vears, and no leave 
on shore for more than six months, and the pay, &c., which 
should be allowed to such sea-going officers, not discrimi- 
nating between being at sea or on shore under. the limita- 
tions stated. 

4th. The number of officers of each grade necessary to 
command and manage the various establishments on shore 


| of every description connected with our naval service, in- 


cluding the bureaus,&c¢., specifying each establishment, and 
the number of officers, with their grades, in each, and the ag- 
gregate of all such officers, to be of those no longer fit, from 
any cause, for sca-going service, yet worthy, capable, and 
fit for duty on shore ; and, to prevent shore duty from being 
sought by sea-going officers, to report the per centum of de- 
crease from sea-going pay which should be allowed to those 
on duty on shore only. 

5th. The pay or pension which should be allowed to such 
officers as are not fit for duty, afloat or on shore, without 
any demerit or faujt of their own, and who, in all such 
cases, are retired from service and taken from the line of 
promotion. 


ENROLLED BILL. 
Mr. DAVIDSON, from the Committee on En- 


and the holding of the terms thereof, in the sev- 
eral Territories of the United States; when the 
Speaker signed the same. 


PAY OF A STENOGRAPHER. 


Mr. FLORENCE. [ask the unanimous con- 
sent of the House to offer the following resolution: 
Resolved, hat there be paid to the stenographer of the 


i select committee raised to inquire into the facts and cir- 
i cumstances attending the sale of the Penusvivania Bank 


property to the United States, the sum of $200 for his ser- 


| vices in reporting the testimony taken before the said com- 
i mittee. 


Mr. JONES, of Tennessee. I object to the 
The committee only examined two 


Mr. FLORENCE. Imovetosuspend the rules, 
and with the consent of the Fhouse I will make a 
The committee could not get 
that testimony reported without the aid of this 
stenographer. We fixed upon this small sum, be- 
lieving that the House was willing to pay for the 


; services of this gentleman, and if there is any ob- 


jection to the amount, Ð will strike that out and 
insert the usual compensation. Itis but just that 
the reporter who has performed his duties faith~ 
fully should be paid. 


Mr. BURNETT. I would ask if this stenog- 


‘rapher was not at the same time stenographer 


to another committee ? 
Mr. FLORENCE. No, sir; he was not. 
Mr. MORRIS, of Pennsylvania. 


Mr. FLORENCE, 


very small. 
Mr. GILMAN. I cheerfully concur in all that 


‘has been said by the gentleman from Pennsyl- 
i vania. 


I ask for tellers on the 


Mr. FLORENCE. 


: motion to suspend the rules. 
Tellers were appointed, and Messrs. Ciark, of į; 


Connecticut, and CocKERLL, were appointed. 


The House divided, and the tellers reported | 


—ayes 92, noes 9. No quorum voting. 


Mr. FLORENCE demanded the yeasand nays. | 


The yeas and nays were ordered. 


Mr. HOUSTON. If the gentleman from Penn- | 


sylvania will modify his resolution, so as to give 


this reporter the usual rate of compensation, E} 


presume there will be no difficulty. [Te ought to 
be paid. 
Mr. FLORENCE. I have no objection to that. 
Mr. LETCHER. I understand that will be 
more than the sum named in the resolution. 


be 


The question w 
the affirraative—yeas 111, nays 18; as follows: 


YEAS—Messrs. Ahl, Arnold, Avery, Bennett, Billing- 
hurst, Bingham, Blair, Branch, Brayton, Buffinton, Bur- 
lingame, Burnett, Burns, Cavanaugh, Ezra Clark, Horace 
F. Clark, Clawson, Clay, Cockerill, Cola Comins, Cor 
ning, Covede, Cox, Cragin, Burton Cr Dan 
son. Davis of Maryland, Davis of Massachusetts, Davi 
Towa, Dean, Dewart, Dimmick, Dodd, Dowdell, 
SiHott, Florence, E 
Joode, Goodwin, Gra 3 ge 
a Tee, Hawkins, Hill, Hoard, Houston, Howard, J. 
Glaney Jones, Keitt, Knapp, Jacob M. Kunkel, John Cc. 
Kunkel, Leidy, Leiter, Letcher, Lovejoy, Matteson, Mile 
Tilson. Mors: Sdward Joy Morris, Freeman 
Mott, Niblack, Nichols, Olin, Palmer, Parker, Pendicton, 


~ 


rolled Bills, reported that they had examined and | 
i found truly enrolled, 
| An act (H. R. No. 59) in relation to courts, | 


3 Was the ! 
: stenographer employed by the authority of the į 
1 House? 
i The committee could not į 
| have fulfilled the duty devolved upon them with- 
ii out the aid of this gendeman, and the sum is 


EN 


as taken; and it was decided in į 


Durfee, | 
z. Foster, Garnett. Gillis, Gilman, | 
. Gregg, Grow, Thomas L. Har- | 


H. Morse, i 


|: Peyton, John S. Phelps, Phillips, Purviance, Quitman, 
q Reagan, Ritchie, Robbins, Roberts, Sandidge, Scales; 
: Scott, Judson. W. Sherman, Shorter, Sickies, Singletong 
Samuel A. Smith, William Smith, Spinner, James Ay 
: Stewart, Talbot, Tappan, George Taylor, Miles Taylor, 
| Tiippe, Underwood, Walbridge, Ward, Israel Washburn; 
; White, Winslow, Wood, and Wortendyke—111. 
! NAYS—Messrs. Burroughs, Caskie, Cobb, Janies Craig, 
Faulkner, Groesbeck, Lawrence W. Halil, Hopkins, Huy- 
ler, Jewett, George W. Jones, McQueen, Samuel S. Mar- 
shall, Mason, Ready, Royce, Ruffin, and Stevenson—is. 

So the rules were suspended, (two thirds having 
voted in favor thereof.) i 

During the call of the roll, 

Mr. HOUSTON said: ĮI understand the gen- 
tleman from Pennsylvania is willing to modify 
! his resolution, so as to allow this stenographer to 
| be paid at the same rate the others are paid, and 
I presume the resolution may be received by unan- 
imous consent, without going through with the 
call of the yeas and nays. Do 

The SPÉAKER. The House, by a vote, has 
just ascertained that no quorum was present, and 
: the Chair thinks the roll had better be called. 
The result having been announced, 

Mr. FLORENCE, I now, in accordance with 
‘| what seems to be the wish of gentlemen around 
i me, move to amend by striking out ‘* $200,” and 
‘inserting ‘the usual rate of compensation.” 
The amendment was agreed to; and the reso- 
i lution, as amended, adopted. 

: Mr. FLORENCE moved to reconsider the vote 
: by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


REPORT FROM THE PRESIDENT. 


Mr. SMITH, of Tennessee, from the commit- 
_ tee appointed to wait on the President, reported 
; that they had performed that duty, and that he 
: informed them that he had no further communi- 
cation to make to Congress. 

On motionof Mr. CLAY, the House then took 
a recess until a quarter before six, p: m. 


j EVENING SESSION. 
The House reassembled at a quarter before six. 
PRINTING OF EVANS’ S GEOLOGICAL SURVEY. 


: Mr. BENNETT, of New York. I desire to 
i call up the motion to reconsider the vote on the 
; resolution ordering the geological report of Dr. 
IR Ye ryo 

| Evans’s survey of Oregon and Washington to bè 
‘printed. I understand the gentleman from Ten- 
nessee, [Mr. Joxes,] who made the motion to re- 
consider, is willing to withdraw it. 

i Mr. RUFFIN. I object to that. 

| The SPEAKER. The gentleman from New 
i York has the right to call up the motion to recon- 
sider. 

[A message was here received from the Senate 
by Mr. Dicxins, their Secretary, informing the 
House that in the temporary absence of the Vice 
President, the Senate had elected BENJAMIN FITZ- 
| PATRICK as President pro tempore. | 

Mr. LETCHER. I should like to inquire of 
‘the gentleman from New York how much the 
printing of this book will cost? 

Mr. BENNETT. I understand it will cost 
26,000. 
Mr. JONES, of Tennessee. 


7 I wish simply to 
|i say that, while any member has the right to call 
{up the motion to reconsider, no gentleman has 
| the right to withdraw it, if objection be made. I 
| understand that objection is made to my with- 
|i drawing the motion. In my opinion, it is not 
| necessary to print this document at all; but the 
: House can dispose of the motion to reconsider as 
|: it shall see proper. 

i Mr. BENNETT. I wish to say simply that 
| the whole expense which has been incurred in 
| making this survey will be lost, unless this report 
iis printed. It is not proposed to print any extra 
| numbers atall. The resolution is simply to print 
| the usual number. 

| Mr. RUFFIN. I wish to know if this matter 
l! has hot been referred to the Committee on Print- 
ing, and if they have not declined to recommend 
i any action on the subject for the present session? 
» Lunderstand they have postponed the matter until 
i the next session. j . 

i Mr. BENNETT. That wasin relation to the 
| printing of extra copies, A a 

0 Mr. SINGLETON. In reply to the inquiry 
| of the gentleman from North Carolina, t will say 
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that thë quéstion has been before the Committee 
on. Printing, and that we came to the conclusion 
that the matter required more investigation than 
we were able to give it during the present session. 
We therefore postponed all action on the subject 
‘until the next session. Itis very doubtful whether 
it ought to be printed at all. 

“Mr. STEPHENS, of Georgia.. Are there 
plates and drawings to accompany the work ? 

: Mr. SINGLETON. There are both plates and 
drawings. 

Mr. JONES, of Tennessee. I will say that I 
saw Dr. Evans, the geologist who made the sur- 
vey, during the recess; and he informed me that 
there were both plates and drawings to accom- 
pany the report, which are to be- printed, if it is 
printed at all. [understood from him that it was 
desirable that five thousand extra copies should 


be $23,090.. I understood the gentleman from 
Ohio, [Mr. Nicuots,] who is a member of the 
Committee on Printing, that, according to their 
estimate, the cost would be $16,000. 

Mr. BENNETT. I move to lay the motion 
to reconsider on the table. 

Mr. BURNETT. Icall for the yeas and nays 
on that motion. f ` 

The yeas and nays were ordered. 

Mr. BENNEFT. I withdraw the motion to 
lay on the table. 
at this time much confusion prevailed in the 

fall. ` 

The SPEAKER. The Chair appeals to gen- 
tlemen to resume their scats and preserve order. 

he Chair hopes the House will rise in order, if 
they have not been able to sit in order. [Laugh- 
ter. 
f i r. SMITH, of Tennessee. [have merely to 
say, in reference to the action of the Committee 
on Printing, that the subject of printing the usual 
number has not been before them atall, and is a 
matter with which they have nothing todo atali. 


i 


: Ise 


The hour of six having arrived, in accordance 
with the concurrent resolution of the two branches 
of Congress, 

The SPEAKER declared the present session of 
the House adjourned sine die. 


The following letter was not received by us 
until the 3d of July, when the speech had been 


| stereotyped, printed, and sent off to subscribers. 


All we can do now to correct the error is, to pub- 
lish Mr. Crawford’s letter in the Daily and inthe 
Congressional Globe, and index it, to point out 
the error, which may be found on page 2910 of 


| the Congressional Globe: 


COLUMBUS, GEORGIA, June 29, 1858. 

Str: Tnclosed I send you the correction of some re 3 

submitted by me, and published in the Globe of the 25th in- 

stant. Strike out the word “ or,” and it will be right as it 
Tam made to say exactly what E did not say. 

Respectfully, M. J. CRAWFORD. 


